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Highlights 


Telecommunications  Device  for  the  Deaf — Office  of  the 
Federal  Register  provides  a  new  service  for  deaf  or  hearing 
impaired  persons  who  need  information  about  documents 
published  in  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing.  , 

Briefings  on  How  To  Use  the  Federal  Register— See 
announcement  in  the  Reader  Aids  Section  at  the  end  of  this 


issue. 
24547 

24554 


24638 


24616 


24629 


Homes    HUD  increases  FHA  maximum  interest 
rate  to  10.00  percent  per  annum 

New  Homes  and  Condominiums    VA  increases 
maximum  interest  rate  on  guaranteed,  insured  and 
direct  loans;  effective  4-23-79  ^ 

\ 

Indochinese  Refugees    HEW/SSA  issues  a  notice 
governing  the  award  of  grants  made  available  for 
resettling  in  the  U.S.,  apply  by  6-11-79 

Public  Telecommunications  Facilities  < 

Commerce/NTIA  invites  applications  for  its  grants 
progranj;  apply  by  6-4-79 

Financial  Analysis  Model    DOE  develops 
discounted  cash  flow  procedure  which  can  provide 
quantitative  measures  of  the  impact  of  proposed 
governmental  actions  on  private  investment 
decisions 


CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Prmting  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabihty  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order    made  payable  to  the 
Superintendent  of  Documents,  U,S.  Government  Printing  Office, 
Washington.  D.C.  20402.  i 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Area  Code  202-523-5240 


Highlights 


24800     Energy  Use;  Federal  Buildings    DOE  proposes 
procedure  for  reporting  of  preliminary  audit; 
comments  by  5-29-79  (Part  V  of  this  issue) 

24696     Conduct  of  Employees    DOE  promulgates 

prescribed  standards  for  individuals  under  hire  with 
the  Department  except  for  persons  working  under- 
the  Federal  Energy  Regulatory  Commission; 
effective  4-26-79  (Part  II  of  this  issue) 

24587     Conduct  of  Employees    HEW/Secy'  withdraws 
proposal  to  liberalize  policy  on  outside  work 
activities  of  certain  employees 

24584     Narcotic  Drug     Justice/DEA  proposes  to  specify  ■ 
the  method  to  calculate  amount  for  certain 
schedules;  comments  by  5-29-79 

24820     Handicapped  Research    HEW/HDSO  publishes 
statement  of  organization,  function,  delegation  of 
authority  and  agenda  of  prospective  activities  (2 
documents)  (Part  VII  of  this  issue) 

24678     Floodplain  Management    DOT  publishes  final 

policies  and  procedures  of  protection;  effective  4- 
26-79 

24626     Energy  Emergency  Management    DOE/EIA 
announces  the  publication  of  a  program  for 
development  of  the  information  system 

24591     Motor  Vehicle  Safety  and  Fuel  Economy    DOT/ 
NHTSA  propose  five  year  plan 

24613  Air  Carriers:  Schedule  Failure  CAB  issues  order 
to  show  cause  on  Rule  380,  which  discusses  failure 
to  operate  on  schedule  or  failure  to  carry 

24573     Aircraft  Registration    DOT/FAA  proposes  that 
holders  of  certificates  file  a  report  whenever  there 
has  been  a  three  year  lapse;  comments  by  6-11-79 

24778  Noise  Limits  DOT/FAA  proposes  amendments  to 
the  aircraft  operating  rule;  comments  by  6-25-79  (2 
documents)  (Part  III  of  this  issue) 

24576     Semiannual  Agenda    TVA  publishes  document  to 
satisfy  Executive  Order  12044,  "Improving 
Government  Regulations" 

24691     Sunshine  Act  Meetings  ^ 

Separate  Parts  of  This  issue 

24696  Part  II,  DOE 

24778  Part  III,  DOT/FAA 

24790  Part  IV,  Interlor/NPS 

24800  Part  V,  DOE 

24816  Part  VI,  DOT/CG 

24820  Part  VII,  HEW/HDSO 


Contents 


Federal  Register 

Vol.  44,  No.  82 
Thursday.  April  26.  1979 


24671 


24§37 


24561 

24560 
24558 
24559 
24559 
24559 


24563 


Agency  for  International  Development 

NOTICES       ,  ^, 

Meetings: 

International  Food  and  Agricultural  Development 
Board  \ 

Aging,  Federal  Council 

NOTICES 

Meetings: 

Long  Term  Care  Committee 

Agricultural  Marketing  Service 

RULES 

Limes  grown  in  Fla.  or  imported;  grade  and  size 
Milk  marketing  orders: 

Iowa 
Oranges,  navel,  grown  in  Ariz,  and  Calif 
Oranges,  Valencia,  grown  in  Ariz,  and  Calif. 
Potatoes  grown  in  southeastern  States 
Potatoes  (Irish)  grown  in  Wash. 

PROPOSED  RULES 

Milk  marketing  orders: 
Tennessee  Valley 


24816 
24551 


24586 


24675 

24672 
24672 


"f 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Soil  Conservation  Service. 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Committees;  establishment,  renewals,  lerminatipns, 
'  etc.: 
24612         General  Advisory  Committee 
Meetings: 

24612  General  Advisory  Committee 

■i 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES  « 

Meetings: 
24651         Humanities  Panel 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

24613  Air  carriers;  failure  to  operate  on  schedule  or 
failure  to  carry 

24615         Cochise  Airlines,  Inc.  | 

24614  Northwest  Airlines  et  aL 

24615  Salt  Lake  City  show -cause  proceeding 
24615         Transpacific  low-fare  route  investigation 
24691     Meetings;  Sunshine  Act 

I 
Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
2^615         North  Carolina  ,« 


24623 


24618 

24617 
24618 
24619 
24623 


Coast  Guard 

RULES 

Great  lakes  pilotage:         ^ 

Rate  increase 
Safety  zones:  >  ^ 

Willoughby  Bay,  Norfolk.  Va. 

PROPOSED  RULES 

Anchorage  regulations:  , 

New  York 
NOTICES 

Bridges,  highway;  proposed  construction: 

Bohemia  River,  Md.;  hearing 
Meetings: 

Chemical  Transportation  Advisory  Committee 

OMEGA  radionavigation  system;  signal 

transmission  format 

Commerce  Department 

See  also  Economic  Development  Administration; 
Foreign-Trade  Zones  Board;  Industry  and  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Telecommimications  and 
Information  Administration.  ( 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Minority  Enterprise  Development  Advisory 

Committee 
Meetings: 

Economic  Advisory  Board 
Organization  and  functions: 

Census  Bureau 

Industry  and  Trade  Administration 

Maritime  Administration 

National  Oceanic  and  Atmospheric 

Administration 


Defense  Department 

See  qIso  Engineer* Corps;  Navy  Department. 
RULEiS 
24547     Civilian  pay  allotments 


Drug  Enforcement  Administration 

PROPOSED  RULES 

Schedules  of  cgntrolled  substances: 
Narcotic  substance  calculations  in  Schedule  III, 
IV,  or  V  preparations;  method 

NOTICES 

Registration  applications,  etc;  controlled 
substances: 
Prendergast,  Thomas  R. 


24584 


24650 


24615 


Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
Auerbach  &  Co.  et  al. 


Economic  Regulatory  Administration 

NOTICES 
24625     International  transmission  line;  U.S. -Mexican 
border  application 
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Remedial  orders: 
24626         Lowe  Oil  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Inform.ation  Administration;  Federul  Energy 
Regulatory  Commission.  -^ 

RULES  '  -  y 

24696     Conduct  standards 

24541  Gasoline  ret.iilers  within  state  set-aside  programs 
PROPOSED  RULES 

Energy  conservation: 
24800         Federal  buildings;  audits  and  plan  guidelines 

NOTICES 

Meetings:  " 

246ic9  Financial  analysis  model  for  shalq,uil  ventures 

Trespassing  (m  Department  property: 

24625  Rocky  Flats  plant  site,  Colo.;  correction 

Energy  Information  Administration 

NOTICES 

24626  Energy  emergency  management  ir.formaiion  s\stem 
program  plan 

Engineers  Corps 

RULES 

Flood  control: 
24551  Marshall  Ford  Dam  and  Reservoir.  Tex. 

NOTICES 

Environmental  statements;  availability,  etc.; 
24624  Fernandina  Beach.  Fla.;  Eastern  Seal^oard 

Petroleum  Co. 
24624         Marco  Island,  Fla.;  Deltona  Corp. 

Environmental  Protection  Agency 

RULES 

Energy  programs: 
24555         Fuel  economy  retrofit  devices;  test  proceduros 
and  evaluation  criteria;  correction 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

24542  Boeing 

24543  VOR  Federal  airways 

24544  VOR  Federal  airways;  correction 
PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 
24778         Noise  limits;  compliance  plans  and  definition  of 
"replacement  airplanes" 

Aircraft  registration: 
24573         Triennial  aircraft  registration  report 

Airworthiness  directives: 
24571         AiReasearch 

24571  Indiana  Mills  &  Manufacturing,  Inc. 

24575     Restricted  areas 
24574,    Transition  areas  (2  documents) 
24575  , 

NOTICES 

Meetings:  ^ 

24675,        Airspace,  informal;  various  airports  (5 
24676         documents) 

Organization  and  functions: 
24676         Air  Carrier  District  Office,  Newark,  N.].: 
relocation  and  merger 

Rulemaking  petitions: 


24676  Air  Transport  Association  of  America;  operating 
noise  limits 

|f24677         Aircraft  Owners  and  Pilots  Association 

24677  Summit  Airlines  et  al. 

Federal  Communications  Commission 

RULES 

FM  broadcast  stations;  table  of  assignments: 
24555         North  Carolina 

Television  stations,  table  of  assignments: 
24565         Indiana 
24565-        Missouri 

PROPOSED  RULES 

Radio  stations,  table  of  assignments: 

24588  Missouri 

Television  stations,  table  of  assignments; 

24589  Florida 
24587         South  Dakota 

NOTICES  L 

Hearings,  etc.;  *, 

24633         American  Telephone  &  Telegraph  Co,  . 

24632  Esposito,  Charles  A.,  et  al. 

24633  Reverman.  Robert  ]..  et  al. 

Federal  Disaster  Assistance  Administration 

NOTICES 

Disaster  and  emergency  areas: 
24642         Iowa 

Federal  Election  Commission 

NOTICES 
24691      Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
24546         Onshore  production  wells;  filing  requirements; 
correction 
PROPOSED  RULES 
Electric  utilities: 
24580         Small  conduit  hydroelectric  facilities;  licensing 
exemptions 
Electric  utilities  and  natural  gas  companies: 
24577         Data  collection  forms;  discontinuance  of 
unnecessary  forms 
NOTICES  J 

Hearings,  etc.:    .  ! 

24627         Arkansas-Missouri  Power  Co.  j 

24629  Dolan.  John  E. 

24627         East  Tennessee  Natural  Gas  Co. 

24627  Iowa  Electric  Light  &  Power  Co. 

24630  Michigan  Wisconsin  Pipe  Line  Co, 

24628  Minnesota  Power  &  Light  Co. 
24630         Northern  Natural  Gas  Co. 

24628         Pennsylvania  Dept.  of  Environmental  Resources 
et  al. 

24628  Public  Service  Co,  of  Indiana,  Inc. 

24630  Sohio  Natural  Resources  Co. 

24631  Tennessee  Gas  Pipeline  Co. 

24631  Texas  Eastern  Transmission  Corp. 

24629  Thawley.  Alfred  Christian,  Jr. 

24632  Tri-State  Gas  Corp, 

24691     Meetings;  Sunshine  Act  (2  documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 
24691     Meetings;  Sunshine  Act 


Federal  Home  Loan  Mortgage  Corporation 

NOTICES 
24691      Meetings:  Sunshine  Act 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage.and  loan  insurance  programs: 
Home  improvement  loans  and  mortgage 
insurance:  change  in  interest  rates 


24547 


24678 


24558 
24647 


24616 


24612 


24637 


24587 


24638 
24637 


24613 


Federal  Railroad  Administration 

NOTICES  I 

Petitions  for  exemptions,  etc.: 
Sandersville  Railroad  Co. 

FIsfi  and  Wildlife  Service 

RULES 

Fishing: 

Arrowood  National  Wildlife  Refuge.  N.  Dak. 
NOTICES 

Endangered  species  convention;  authorities  issuing 
permits;  list 

Foreign-Trade  Zones  Board 

NOTICES 

^Applications,  etc.: 
Buffalo.  N.Y. 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Arapaho  and  Roosevelt  National  Forests  and 
Pawnee  National  Grasslands.  Colo. 

General  Accounting  Office 

NOTICES 

Regulatory  report  review,  proposals,  approvals,  etc. 
(FCC) 

Health,  Education,  and  Welfare  Department 

See  also  Health  Care  Financing  Administration: 
Human  Development  Services  Office:  Social 
Security  Administration. 
PROPOSED  RULES 
Conduct  standards: 

National  Institutes  of  Health;  proposal 

withdrawn 

Healtti  Care  Financing  Administration 

NOTICES 

Professional  Standards  Review  Councils. 
Statewide;  nominations,  designations,  etc.: 

Maryland 

Pennsylvania 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Housing  and  Urban  Development  Department 

See  also  Federal  Disaster  Assistance 
Administration;  Federal  Housing  Commissioner- 
Office  of  Assistant  Secretary  for  Housing. 
NOTICES 
Authority  delegations: 


24641 
24642 
24641 

24820 
24820 


Boston.  Acting  Area  Manager  order  of  ^ 

succession;  correction 

Buffalo,  Acting  Area  Manager;  order  of 

succession;  correction 

Shreveport,  Service  Office  Supervisory  order  of 

succession;  correction 

Human  Development  Services  Offlc«       ^  . 

NOTICES 

National  Institute  of  Handicapped  Research; 
activities  >| 

Organization  and  functions: 
National  Institute  of  Handicapped  Research 


) 


-^Indian  Affairs  Bureau 

PROPOSED  RULES 

Mining: 
24585         Jicarilla  Apache  Reservation;  oil  and  gas  lease 
terms 

NOTICES 
24642     Indian  tribes,  acknowledgment  of  existence; 
*  petitions 

Industry  and  Trade  Administration 

RULES 

Export  licensing: 
24544,        Various  commodities  (2  documents) 
24546 

Inter-American  Foundation 

NOTICES 
24691      Meetings;  Sunshine  Act 


Interior  Department 

See  also  Fish  and  Wildlife  Service:  Indian  Affairs 

Bureau;  Land  Management  Bureau:  National  Park 

Service. 

NOTICES 

Environmental  statements:  availabihty.  etc.: 

Shoshone  Resource  Planning  Area,  grazing 

management  plan,  Idaho 


24649 


24650 
24649 
24692 


24557 

24688 

24682 

24689 

24689, 
24690 

24690 


International  Trade  Conmiission 

NOTICES 

Import  investigations: 
Steel  wire  coat  hangers  from  Canada 
Steel  wire  nails  from  Korea  ! 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 

Freight  cars;  distribution 
NOTICES 

Hearing  assignments 
Motor  carriers; 

Permanent  authority  applications 
Railroad  car  service  orders  various  companies: 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 
Railroad  car  service  rules,  mandatory;  exemptions 
(2  documents) 
Railroad  operation,  acquisition,  construction,  etc.: 

Norfolk  &  Western  Railroad  Co.  et  al. 


UMI 
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VII 


24651 
24651 


24645 
24643, 
24644 

24642 

24644 

24643 

24643. 
24644 
24643 


24646 
24645 


246^9 


24651 


vg^591 


24624 


24617 
24617 


24790 


24653 
24652 
24651 


Justice  Department 

See  also  Drug  Enforcement  Administration. 

NOTICES 

Advisory  committee  review;  inquiry 
'  Organization,  functions,  and  authority  delegations: 
Administrative  Committee  of  Federal  Register; 
designation  of  Attorney  General  respresentative 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

New  Mexico  (2  documents] 
Wyoming  (3  documents) 

Environmental  statements;  aviiilability.  etc.: 

El  Malpais  Wilderness  Area,  N.  Mex.  " 
Meetings: 

Grand  Junction  District  Grazing  Advisory  Board 
Outer  Continental  Shelf: 

Oil  and  gas  lease  sales;  North  Atlantic 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Nevada  (2  documents) 

Oregon 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Alaska  , 

Montana 

Management  and  Budget  Office  , 

NOTICES  I 

Agency  forms  under  review 

National  Communications  System 

NOTICES 

Telecommunications  standards; 

Coding  and  modulation  requirements  for  duplex 
600  and  1200  bit/second  modems;  inquiry 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  and  fuel  economy  rulemaking: 
five  year  plan 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Coastal  zone  management  progiams;  environmental 
statements,  hearings,  etc.: 

East  and  West  Flower  Gardens  Mdiine 

Sanctuary 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Couni.il 

Outer  Continental  Shelf  diver  research  program; 

draft  plan  availability 

Nationa'  Park  Service 

NOTICES 

Land  acquisition  policy;  inquiry;  st.jtement; 

guideline:  report  and  analysis 

National  Science  Foundation 

NOTICES 

Environmental  statements;  avjilability.  etc.: 

Ocean  margin  drilling  program 
Meetings: 

Behavioral  and  Neural  Sciences  Advisory 

Committee  (2  documents) 

Chemistry  Advisory  Committee 


24652  Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee 

24653  Social  Science  Advisory  Committee 

National  Telecommunications  and  Information 
Administration 

NOTICES 
24616     Public  Telecommunications  Facilities  Programs;  ^ 

applications  ' 

National  Transportation  Safety  Board 

NOTICES 
24692     Meetings;  Sunshine  Act 
24655     Safety  recommendations  and  accident  reports; 

availability,  responses,  etc. 

Navy  Department 

NOTICES 

Meetings: 
24625         Navy  Resale  System  Advisory  Committee 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Byproduct  material  domestic  licensing: 
In  vitro  uses,  veterinarians  1 

NOTICES  ^ 

Abnormal  occurrence  reports: 
Licensed  material;  theft  and  extortion  attempt 

Applications,  etc.: 
Iowa  Electric  Light  &  Power  Co.  at  ah 
Pacific  Gas  &  Electric  Co. 
Power  Authority  of  State  of  New  York 
Texas  Utilities  Ge^ierating  Co.  et  al 

Meetings;  Sunshine  Act 


24570 


24654 

24655 
24655 
24655 
24653 
24692 


24661 


Postal  Rate  Commission 

NOTICES 

Visits  to  postal  facilities 


Public  Debt  Bureau 

PROPOSED  RULES 

Improving  Government  regulations: 
24585         Regulatory  agenda 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Barrett,  Smith,  Schapiro,  Simon  &  Armstrong 

Retirement  Plan 

Corporate  Income  Trust,  Series  1  et  al. 

IDS  Growth  to  Maturity  Fund,  Inc. 

Public  Service  Co.  of  Oklahoma 

Schnader,  Harrison,  Segal  &  Lewis  H.R.  10 

Retirement  Plan 
Meetings;  Sunshine  Act 
Self-regulatory  organizationb  proposed  rule 
changes: 

Depository  Trust  Co.  (2  dot  uments] 

Midwest  Stock  Exchange,  Ii.c.  (2  documents) 


24661 

24662 
24665 
24666 
24666 

24692 


24668 
24669, 
24670 
24670 


Philadelphia  Stock  Exchange,  Inc. 


Small  Business  Administration 

NOTICES 

Disaster  areas: 
24671  Alabama 


r- 


>  Social  Security  Administration 

NOTICES 
24638     Indochijiese  refugees;  English  language  and 
employment  services;  funding  availability 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
24612         Horse  Pasture  Creek  Watershed,  Va.;  correction 

State  Department 

See  also  Agency  for  International  Development. 
NOTICES 
Meetings: 
24672         Shipping  Coordinating  Committee 

Tennessee  Valley  Authority 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  211 

Amendment  to  Include  Gasoline 
Retailers  Within  State  Set-Aside 
Program 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy 

action:  Final  rule. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts  an 
amendment  to  the  Mandatory  Petroleum 
Allocation  Regulations  that  will,  for  the 
months  of  April  and  May  1979,  permit  a 
state  to  use  the  state  set-aside  for 
gasoline  to  assist  retailers  experiencing 
supply  emergencies.  The  amendment 
will  assist  gasoline  retailers  that  are 
currently  experiencing  difficulties  in 
obtaining  adequate  supplies  of  gasoline 
due  to  the  adjustments  required  in  the 
national  gasoline  distribution  system  to 
comply  with  the  newly  established 
gasoline  allocation  base  period  of  July  1, 
1977  tiirough  June  30, 1978. 

EFFECnVE  date:  April  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  C.  Gillette  (Comment 
Procedures),  Economic  Regulatory  ■ 
Administiration,  Room  2222-A.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461 
(202)  254-5201. 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  B-110,  2000  M 
Sti-eet,  N.W.,  Washington,  D.C.  20461 
(202)  634-2170. 

William  E.  Caldwell  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2304,  2000  M  Street  N.W.. 
Washington,  D.C.  20461  (202)  254- 
8034. 


Alan  T.  Lockard  (Office  of  Fuels 
Regulation),  Economic  Regulatory 
Administi-ation,  Room  6222.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461 
(202)  254-7422. 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252- 
6739. 

SUPPt^MENTARY  INFORMATION: 

I.  Background. 

II.  Amendment  Adopted. 

III.  Procedural  Requirements. 

A.  Section  553  of  the  Administrative 
Procedure  Act 

B.  Section  404  of  f/>e  DOE  Act. 

C.  Section  7  of  the  FEA  Act. 

I.  Background 

On  March  30, 1979,  lye  issued  a  notice 
proposing  a  new  Special  Rule  No.  8  for 
Subpart  A  of  Part  211  which  would 
permit  a  state  to  use  the  state  set-aside 
for  gasoline  to  assist  gasoline  retailers 
experiencing  difficulties  in  obtaining 
adequate  supplies  of  gasoline  (44  FR 
20444,  April  5, 1979).  The  discussion  in 
that  notice  of  the  difficulties  of  gasoline 
retailers,  and  the  industry  generally,  in 
adapting  to  the  revised  motor  gasoline 
base  period  remains  valid  and  is 
incorporated  herein  by  reference. 

In  order  that  Special  Rule  No.  8  might 
be  made  effective  for  use  in  April,  we 
waived  certain  procedural  requirements 
of  section  501  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91, 
DOE  Act)  and  of  DOE  Order  2030  in 
order  to  provide  for  an  abbreviated 
period  for  public  comment  in  this 
proceeding.  We  have  considered  all 
written  comments  received  on  or  before 
April  12. 1979,  as  well  as  the  oral 
comments  presented  at  the  public 
hearing  on  this  matter  held  on  April  12, 
1979. 

Seven  state  energy  offices  and  four 
representatives  of  the  industry 
commented  on  the  proposal.  One  state 
energy  office  opposed  adoption  of  the 
rule  because  of  the  increased 
administrative  burden  that  operation  of 
the  rule  would  place  on  the  states.  The 
other  commenters  favored  the  inclusion 
of  gasoline  retailers  within  the  state  set- 
aside  program.  Several  of  these 
commenters  felt  that  the  proposed  rule 
was  too  restrictive,  especially  that 
provision  of  the  rule  which  prohibited 


assignments  to  retailers  prior  to  the 
twentieth  day  of  a  month. 

II.  Amendment  Adopted 

In  light  of  these  comments  and  our 
further  analysis  of  the  situation,  we 
have  determined  to  adopt  Special  Rule 
No.  8  substantially  as  pqoposed  and  to 
make  it  effective  immediately  for  the 
months  of  April  and  May  1979. 

Special  Rule  No.  8  will  permit  a  State 
to  include  gasoline  retailers  that  are 
experiencing  gasoline  supply 
emergencies  among  the  eligible 
recipients  of  gasoline  from  the  State  set- 
aside  program  during  the  months  of 
April  and  May  1979.  The  Special  Rule 
will  be  effective  only  in  a  State  that 
elects  to  include  gasoline  retailers 
within  the  set-aside  program  for  that 
particular  State  and  notifies  ERA  of  its 
decisioiL  Notification  should  be  sent  to 
Alan  T.  Lockard.  Office  of  Fuels 
Regulation,  Economic  Regulatory 
Administi-ation.  Room  6222,  2000  M 
Sti-eet.  N.W.,  Washington.  D.C  20461. 
Applications  for  assignment  of  set- 
aside  volumes  will  be  made  to  the 
appropriate  State  energy  office  which 
will  approve  or  disapprove  the 
application.  Since  an  assignment  will 
only  be  made  in  response  to  emergency 
situations,  an  applicant  vtdll  not  be 
required  to  make  its  application  in 
writing?  Each  applicant  will  be  required, 
however,  to  submit  a  written 
certification  that  it  is  experiencing  a 
gasoline  supply  emergency  within  five 
days  of  its  verbal  or  written  application. 

Applications  for  gasoline  to  meet 
hardship  and  emergency  requirements 
of  wholesale  purchaser-consumers  and 
end-users  will  have  priority  over  those 
of  gasoline  retailers.  We  urge  State 
energy  offices  to  take  appropriate  steps 
to  insure  that  sufficient  set-aside 
volumes  exist  to  meet  the  priority 
requirements  of  wholesale  purchaser- 
consumers  and  end  users  throughout  the 
month. 

In  this  regard,  we  originally  proposed 
that  a  State  energy  office  not  be 
permitted  to  issue  an  assignment  to  a 
gasoline  retailer  prior  to  the  twentieth 
day  of  the  month.  Several  States 
commented  that  this  provision  would 
restrict  their  ability  to  respond  to  the  - 
needs  of  some  retailers  and  to 
administer  the  program  efficiently. 
Therefore,  we  have  determined  to  adopt 
a  rule  that  permits  a  State  energy  office 
to  issue  assignments  to  gasoline 
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retailers  at  anv    ime  during  a  month, 
provided  tha'  n.  more  than  fifty  percent 
of  the  total  se'  r-.^nie  volume  for  that 
State  for  that  pr<--irular  month  is 
assigned  to  ga--  >   ■)f  retailers  prior  to  the 
sixteenth  day       'hh- month. 

III.  Procedura- 


A.  Section  55.^ 
Procedure  Ac 

^-Section  553i 
Procedure  A(  • 
requires  that  n  - 
become  effect' 
after  its  public  - 
promulgating  '' 
to  waive  this  r>- 
this  finding  tov 
have  determinp^' 
to  waive  the  s^^. 
because  of  the  - 
adequate  supp 
being  experiP'-^ 
retailers. 

B.  Section  40-i 

Section  404!  n 
that  the  Federc    • 
Commission  (»■  - 
w'henever  the  ^•. 
proposes  to  pr-- 
and  statements 
applicability  ir 
"  transferred  to  h 
section  306  of  i    • 
determines,  wn' 
Secretary  mav  ; 
proposed  actior 
anv  of  its  func 
(aKl).  (b)  and  1 
Secretary  shall 
matter  to  the  Ft 
Following  at 
Special  Rule  N  ■ 
declined  to  de 
significantly  a' 
under  the  sect; 

C.  Section  7  o> 

As  required  ' 
Federal  Energ\    ' 
L.  93-275).  we- 
notice  of  propo>- 
Special  Rule  Nf 
of  the  Environn  ■ 
for  his  commer. 
of  the  proposal 
Administrator  ^ 

(Emergency  Petri, 
Piib.  L.  93-159.  as  : 
Pub.  L.  94-99.  Pub 
and  Pub.  L.  94-3as 
Administration  Ac 
amended.  Pub.  L.  9-» 
Conservation  Act   >■• 
amended,  Pub.  L.  44 
23185;  Departmen' 
Act.  Pub.  L.  95-91    • 


■jiirements 

■  -  Administrative 

If  Administrative 
•'    Dol  et  seq.) 

-  -innve  rule  not 

^3  than  thirty  days 
.unless  the  agency 
►"  finds  good  cause 
►'ment  and  publishes 
with  the  rule.  We 
.nnf  good  cause  exists 
^  .5.=)3(d)  requirement 
'jllies  in  obtaining 
•    ■  gasoline  currently 
■.  certain  gasoline 

-  DOE  Act 

I  he  DOE  Act  requires 
■   T^y  Regulatory 
be  notified 
'  y  of  Energy 
■''  rules,  regulations, 
i>i;cy  of  general 

-  'kcess  of  functions 
.-■der  section  301  or 
^'E  Act.  If  the  FERC 
such  period  as  the 

-'  ribe,  that  the 
V  significantly  affect 
nder  sections  402 
•f  the  DOE  Act,' the 
-diately  refer  the 

'^tunitv  to  review 
-^  FERC  has 
that  the  rule  may 
''e  of  its  functions 
■■•ed  above. 

^  Act 

-     "on  7(a)  of  the 
;  istrafion  Act  (Pub. 
r-d  a  copy  of  the 
V-making  on 

■  ;he  Administrator 
■^Votection  Agency 

turning  the  impact 
^environment.  The 
pmments. 

•  location  Act  of  1973. 
'.r-y.  Pub.  L.  93-511. 

■  1^3.  Pub.  L.  94-1(53, 
ral  Energy 

4-4.  Pub.  L.  93-275.  as 
"^^  Energy  Policy  and 

'.  94-168,  as 
.'ni  EO.  11?90,  39  PR 
■•  '"rgy  Organization 

:()09.  42FR4G267.) 


In  consideration  of  the  foregoing,  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

Issued  in  Washington  DC.  April  19, 1979. 

Hazel  R.  Rollins. 

Dnpuly  Administrator.  Econ-mic  Regulatory  Administration 

The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  adding  Special  Rule 
No.  8  to  read  as  follfws: 

Appendix  to  Subpar*  \  Part  211— 
Special  Rule  No.  8 

1.  Scope.  This  Spe<  lal  Rule  provides 
that  during  the  months  of  April  and  May 
1979  gasoline  retailers  will  be  included 
among  the  eligible  recipients  of 
assignments  of  gasoline  under  the  state 
set-aside  program  esidblished  by 

§  211.17. 

2.  State  election  ti/  include  gasoline 
retailers.  The  inclusion  of  gasoline 
retailers  among  the  ehsible  recipients  of 
assignments  of  gasoline  under  the  state 
set-aside  program  will  not  be  in  effect  in 
a  particular  stale  prior  to  notification  to 
the  Office  of  Fuels  Regulation.  ERA.  by 
the  appropriate  State  Office  that  such 
State  elects  to  include  gasoline  retailers 
among  the  eligible  recipients. 

3.  Eligibility  of  Gasoline  Retailers.  In 
addition  for  use  to  meet  hardship  and 
emergency  requirements  of  wholesale 
purchasers-consumers  and  end  users  as 
provided  in  paragraph  (a)  of  §  211.17. 
the  state  set-aside  for  gasoline  may  be 
utilized  by  a  State  Office  during  the 
months  of  April  and  May  1979  to  meet 
the  supply  needs  of  a  gasoline  retailer  in 
cases  where  the  retailer  has 
de.monstrated  that  it  has  experienced  or 
will  experience  a  gasoline  supply 
emergency;  provided  that,  prior  to  the 
sixteenth  day  of  a  particular  month,  a 
State  Office  shall  not  issue  assignments 
to  gasoline  retailers  the  total  volume  of 
which  exceeds  fifty  percent  of  the  set- 
aside  volume  for  that  month. 

4.  Priority  of  Wholesale  Purchaser- 
Consumers  and  End-Users.  Assignments 
to  meet  hardships  and  emergency 
requirements  of  wholesale  purchaser- 
consumers  and  end-users  shall  receive 
priority  over  any  assignments  made  to 
gasoline  retailers  under  paragraph  (3)  of 
this  Special  Rule  from  the  state  set- 
aside. 

5.  Application  for  assignment.  All 
applications  for  assignment  under  this 
Special  Rule  shall  be  made  to  the  State 
Office  having  jurisdiction  over  the  State 
in  which  the  applicant  conducts  its 
business  operations,  in  accordance  with 
the  procedures  set  forth  in  §§  205.211- 
218  of  Subpart  Q  of  Part  205  of  this 
chapter  with  respect  to  the  state  set- 
aside,  except  as  stherwise  provided  in 


this  Special  Rule.  Within  five  (5)  days  of 
its  appUcation  for  assignment  of 
gasoline  under  this  Special  Rule,  an 
applicant  shall  submit  to  the  State 
Office  a  written  certification  that  it  has 
experienced  a  gasoline  supply 
emergency. 

[FR  Doc  79-1M72  Filed  4-25-79;  8:45  am) 
BILLING  COOC  6450-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

Airworthiness  Directives;  Boeing 
Model  727-100  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  Rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directiye  (AD)  to 
require  inspection  and  correction  as 
necessary  of  the  generator  electrical 
leads  on  Boeing  727-100  series 
airplanes.  Service  experience  since  the 
issuance  of  FAA  AD  66-30-02  (Amdt. 
39-316.  published  in  the  Federal  Register 
on  December  13.  1966),  which  relates  to 
this  problem,  reflects  that  those  leads 
which  have  been  re-routed  in 
accordance  with  Option  No.  2,  referred 
to  in  that  Directive,  may  have  been 
spaced  too  closely  to  existing  hydraulic 
lines  and  components  which  may  result 
in  cable  insulation  damage  and  fault  to 
ground.  Action  is  taken  herein  to 
eliminate  this  potentially  unsafe 
condition. 

DATES:  Effective  date  May  8. 1979. 
Compliance  times  as  indicated  in  the 
body  of  this  AD. 

ADDRESS:  The  service  bulletin  specified 
in  this  directive  may  be  obtained  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seattle,  Washington  98124.  This 
document  may  also  be  examined  at  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  H.  Mackal,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108.  telephone 
(206)  767-2500. 

SUPPLEMENTARY  INFORMATION:  Since 
issuance  of  AD "66-30-02.  there  have 
been  two  separate  reports  of  generator 
feeder  cable  insulation  damage  caused 
by  vibration  contact  with  hydrauhc 
system  lines.  One  occurred  on  February 
16.  1979.  in  flight,  resulting  in  the  loss  of 
hydraulic  system  "A"  pressure  and  a 
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fire  caused  by  the  electrical  ignition  of 
the  leaking  hydraulic  fluid.  There  is  no 
assurance  that  a  fire  in  this  area  would 
be  contained  in  all  cases.  The  other 
report  involved  cable  and  clamp  damage 
found  during  an  airline  inspection  on 
February  27, 1«79.  AD  66-30-^2  required 
re-iouting  the  generator  electrical  leds  of 
Boeing  Model  727-100  series  airplanes  in 
accordance  with  Boeing  727  Service 
Bulletin  No.  24-30  revised  May  18. 1966. 
or  later  FAA  approved  revisions.  The 
recent  reports  reveal  that  aircraft 
generator  electrical  leads  that  have  been 
re-routed  in  the  tailcone  area  aft  of  the 
pressure  bulkhead  in  accordance  with 
Option  No.  2  in  the  service  bulletin  may 
have  been  routed  and  spaced  too  close 
existing  hydraulic  lines  and 
components,  which  may  result  in  cable 
insulation  damage  and  fault  to  ground. 
Option  No.  2  permitted  routing  the 
cables  to  pass  t^irough  the  pressure 
bulkhead  below  the  floor.  Since  this 
condition  is  likely  to  occur  or  develop  in 
other  Boeing  727-100  airplanes  that  have 
been  modified  to  Option  No.  2  as 
specified  in  Boeing  727  Service  Biiletin 
No.  24-30,  action  is  taken  herein  to 
require  visual  inspection  of  the 
generator  feeder  cables  from  the 
pressure  bulkhead  feed  through  fittings 
(below  the  floor  level)  to  the  engine  strut 
feed  through,  adjacent  to  hydraulic 
systems  and  airframe  and  to  repair  or 
replace  wiring  as  found  necessary.  It  is 
further  found  that  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  and.  therefore,  that  notice 
and  public  procedure  hereon  are 
impracticable  and  that  good  cause      ^ 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Poeing:  Applies  to  Model  727-100  series 
airplanes  certificated  in  all  categories 
listed  in  Boeing  727  Service  Bulletin  No. 
24-30.  revised  May  18. 1966.  that 
complied  with  FAA  AO  66-30-02  by 
having  heen  modified  to  Option  No.  2  in 
said  service  bulletin.  Compliance 
required  as  indicated.  To  prevent 
generator  electrical  lead  damage  and 
possible  hydraulic  fire  from  cable  clamp 
failure  allowing  the  electrical  leads  to 
chafe  against  hydraulic  lines  or 
components,  accomplish  the  following: 
1.  Within  the  next  100  hours  time-in-service 
after  the  effective  date  of  this  AD,  and  every 
2,000  hours  time-in-service  thereafter,  inspect 
the  No.  1  generator  electrical  leads  from  the 
pressure  feed  through  fittings  (below  the  floor 


level)  to  the  engine  strut  feed  through,  all 
generator  electrical  lead  clamps,  hydraulic 
systems,  and  airframe  for  routing  separation 
and  insulation  chafing.  Repair  or  replace  any 
electrical  lead,  hydraulic  line,  airframe  part 
of  clamp  damage  as  required  in  accordance 
with  approved  maintenance  procedures.  The 
repetitive  2,000-hour  inspection  interval  may 
be  adjusted  by  FAA  air  carrier  maintenance 
inspectors  to  the  nearest  sdiedoled 
maintenance  inspection  period. 

2.  If  the  generator  electrical  leads  are  not 
routed  with  at  least  three  (3)  inches 
separation  from  hydraulic  lines  or 
components,  provide  additional  physical 
protection  with  aircraft  quality  Skydrol 
resistant  insulation  wrap  and  clamp  as 
required. 

3.  If  geiierator  electrical  leads  are  routed 
with  at  least  three  (3)  inches  separation  from 
hydraulic  lines  or  components,  no  further 
action  is  required  under  this  AD. 

The  manufacturer'a  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle.  Washington 
98124.  These  doquments  may  also  be 
examined  at  FAA  Northwest  Region.  9010 
East  Marginal  Way  South.  Seattle. 
Washington  96108. 

This  amendment  become^ffective  May  8. 
1979. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (48  U.S.a  1655(c);  and  14 
CFR  11.85). 

Note.— The  FAA  haSdetermined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 

Issued  in  Seattle,  Washington,  on  April  17, 
1979. 

C.  B.  Walk.  It.. 

Director.  Northwest  Rej^oa. 

Note. — ^The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19,1967^ 
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14  CFR  Part  71 

Designation  of  Fadaral  Aimirays,  Area 
Low  RoutM,  ControRad  AkspaGa,  and 
Raportlng  Points;  Extension  of  Federal 
Airway 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  extends  V- 
169  airway  from  Bismarck,  N.  Dak., 
direct  to  Devils  Lake,  N.  Dak.  This  route 
is  presently  used  as  a  direct  route. 
Designation  of  this  route  as  an  airway 
redut^es  the  coordination  and 
communication  time  required  for  its  use. 

EFFECnVE  DATE  June  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Everett  L  McKission.  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  19, 1979.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  extend 
V-169  airway  from  its  present  terminal 
at  Bismarck  direct  to  Devils  Lake  and  to 
exclude  the  airspace  within  the  Devils 
Lake  East  and  West  Mihtary  Operations 
Areas  (MO As)  during  their  times  of  use. 
(44  FR  16440).  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  comments  received  expressed  no 
objection  to  the  proposal.  Section  71.123 
of  Part  71  was  republished  in  the 
Federal  Register  on  January  2, 1979  (44 
FR307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  extends 
V-169  from  Bismarck  to  Devils  Lake. 
Description  of  this  direct  route  as  an 
airway  reduces  the  flight  planning, 
coordinating  and  communication  time 
required  for  the  use  of  the  route.  This 
nile  is  identical  to  the  notice  of 
proposed  rulemaking.  The  description  of 
V-169  presently  excludes  restricted  area 
R-4701  which  has  been  rescinded.  For 
this  reason  the  exclusion  of  R-4701  is  no 
longer  required  and  is  omitted  by  this 
amendment 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  is  amended, 
effective  0901  GMT.  June  14, 1979,  as 
follows: 

In  V-169,  all  after  "Dupree,  S.  Dak^"  is 
deleted  and  "Bismarck,  N.  Dak.;  to  Devils 
Lake,  N.  Dak.  The  airspace  from  4,000  feet 
MSL  to  10,000  feet  MSL  between  points  46 
miles  NE  of  Bismarck  and  18  miles  SW  of 
Devils  Lake  is  excluded  diuing  the  time  that 
the  Deviis  Lake  .West  Mihtary  Operations 

4.' 
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Area  is  activated  by  NOT  AM.  The  airspace 
from  3.500  feet  MSL  to  10,000  feet  MSL 
between  points  18  miles  SW  and  29  miles  SW 
of  Devils  Lake  is  excluded  during  the  time 
that  the  Devils  Lake  East  Military  Operations 
Area  is  activated  by  NOT  AM."  is  substituted 
therefor.  ' 

(Sees  307(a)  and  313(a),  Federal  Aviation  Act 
of  1<)58  [49  U.S.C.  1348(d)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  [44  FR  11034.  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.,  on  April  18. 
1979 

William  E.  Broadwater. 

Chirf.  Airspace  ond  Air  Traffii-  Ruhs  Diviaion 
lAifspace  Docket  No.  78-R.Vt-2e| 
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14  CFR  Part  71 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Extension  of  VOR 
Federal  Airway,  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Correction  to  final  rule. 

summary:  In  the  rule  published  in  the 
Federal  Register  dated  March  1,  1979, 
Vol.  44,  page  11530,  the  Ontario,  Calif., 
radial  that  intersects  the  Hector,  Calif., 
radial  which  describes  the  aUgnment  of 
V— 142.  was  incorrectly  stated.  This 
action  corrects  that  error  by  charging 
the  alignment  by  one  degree. 

EFFECTIVE  DATE:  April  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525, 

SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  79-5845  was 
published  March  1. 1979,  (44  FR  11530) 
describing  the  alignment  of  V-442 
between  Hector,  Calif.,  and  Ontario, 
Calif.  The  enroute  radial  from  Ontario. 
Calif.,  was  stated  as  the  Ontario  026° 
radial,  when,  in  fact,  it  should  hav£  been 


the  Ontario.  Calif,,  027°  radial.  This 
action  corrects  that  error. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority.; 
delegated  to  me  by  the  Administrator, 
Federal  Register  Document  79-5845  as 
published  in  the  Federal  Register  on 
March  1,  1979,  (44  FR  11530). 

"via  INT  Ontario  026'"  is  deleted  and  "via 

INT  Ontario  027""  is  substituted  therefor. 

• 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  [49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c|.  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  criteria 
prescribed  by  Executive  Order  12044  and 
impU'nu-nted  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582:  March 
8,  1978). 

Issued  in  Washington,  DC.  on  April  20, 
1979. 
VViltiain  E.  Broadwater. 

Chifi  ,-{  rspacf  uiidAir  Traffic  Rules  Divisioa, 

(Airspace  Docket  No.  78-WE-20| 

|FR  Doc  79-12862  Ftled  4-25-79:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Industry  and  Trade  Administration 
15  CFR  Parts  373,  379,  and  399 

Revisions  in  Commodity  and  Technical 
Data  Controls 

AGENCY:  Office  of  Export 
Administration,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce. 

ACTION:  Final  rule. 

summary:  The  Department  of 
Commerce  has  determined  that  exports 
of  commodities  covered  by  CCL  entries 
No.  5673,  4715,  5715,  5780,  and  4801 
would  not  contribute  significantly  to  the 
development,  production  or  use  of 
military  hardware  in  the  USSR,  the  other 
Communist  countries  of  Eastern  Europe, 
Laos,  or  the  People's  Republic  of  China 
to  the  detriment  of  U.S.  national 
security.  In  addition,  selected 
commodities  presently  controlled  under 
CCL  entries  5391  and  4585  also  have 
ieen  found  to  fall  in  the  same  category. 
These  revisions  retain  the  commodities 
under  validated  license  control  for 
export  only  to  the  embargo  destinations 
of  Southern  Rhodesia,  North  Korea, 
Vietnam.  Cambodia,  and  Cuba,  and  to 
the  Republic  of  South  Africa  and 
•Namibia  if  intended  for  military  or 
police  entities.  Also  exports  to  Uganda 
are  embargoed  pursuant  to  Public  Law 


95-435  (See  §  385.7  of  the  Export 
Administration  Regulations).  Exports  to 
other  destinations  may  now  be  made 
under  General  License  G-DEST  [See 
§  371.3  of  the  Export  Administration 
Regulations).  The  Department  also  has 
determined  that  exports  of  commodities 
covered  by  CCL  entry  4717  no  longer 
need  to  be  under  validated  license 
control  to  destinations  other  than  the 
USSR,  the  other  Communist  countries  of 
Eastern  Europe,  Laos,  the  People's 
Republic  of  China,  and  the  embargo 
destinations  listed  abpve.  The  list  of 
commodities  excluded  from  certain 
special  license  procedures  (Supplement 
No.  1  to  Part  373)  is  revised  to  delete 
CCL  entry  No.  4717  and  to  reflect  the 
reduced  coverage  of  CCL  entry  No.  4585. 
Conforming  changes  also  are  made  in 
the  written  assurance  requirements  of 
the  Technical  Data  Regulations  (Part 
379)  as  they  pertain  to  CCL  entries  4585 
and  5673. 

EFFECTIVE  DATE  OF  ACTION:  April  26, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dale  F.  Snell,  Jr.,  Chief,  Management 
Services  Branch,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230  (Tel. 
202-377-2440). 

SUPPLEMENTARY  INFORMATION:  It  has 

been  determined  that  this  regulatory 
revision  is  "not  significant"  within  the 
meaning  of  Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082 
et  seq.,  January  9, 1979)  and  Industry 
and  Trade  Administration 
Administrative  Instructions  1-6  (44  FR 
2093  et  seq.,  January  9, 1979),  which 
implement  Executive  Order  12044  (43  FR 
12661  etseq.,  March  23,  1978), 
"Improving  Government  Regulations". 
Accordingly,  the  Export  Administration 
Regulation?  (15  CFR  Parts  368  et  seq.) 
are  revised  as  follows: 

Supplement  Np.  1  to  Part  373    [Amended] 

1.  Supplement  No.  1  to  Part  373  is 
amended  to  delete  CCL  entry  No.  4717, 
and  to  revise  CCL  entry  No.  4585  to  read 
as  follows: 

4585  Photographic  equipment,  as  follows: 

(a)  Streak  camera  s  capable  of  recording 
events  which  are  initiated  by,  or 
synchronized  with  the  camera  mechanism 
(i.e.,  discontinuous  access  type),  having  a 
design  capability  for  writing  speeds  of  8  mm 
per  micro-second  and  above  and  a  time 
resolution  of  10  nanoseconds  or  less,  and 
parts  and  accessories,  n.e.s,: 

(b)  Aerial  camera  film,  black  and  white, 
sensitized  and  unexposed,  having  spectral 
sensitivities  at  wavelengths  greater  than 
7,500  Angstroms  or  at  wavelengths  less  than 
2,000  Angstroms: 


(c)  Aerial  camera  film,  sensitized  and 
unexposed,  having  resolving  powers  (using  a 
Test-Object  Contrast  of  1,000:1)  of  200  Une 
pairs/mm  or  more  with  a  base  thickness 
before  coating  of  0.0025  inch  or  less: 

(d)  Continuous  tone  aerial  duplicating  film, 
sensitized  and  unexposed,  having  resolving 
powers  (using  a  Test-Object  Contrast  of 
1,000:1)  of  300  line  pairs/mm  or  more:  and 

(e)  Instrumentation  and/or  recording  film, 
sensitized  and  unexposed,  having  photo- 
recording sensitivities  as  based  on  the 
reciprocal  of  the  tungsten  exposure  in  meter- 
candle-seconds  at  an  exposure  time  of  0.0001 
second  of  125  or  more  and  resolving  power 
(using  a  Test-Object  Contrast  of  1,000:1)  of  55 
line  pairs/mm  or  more  and  with  a  base 
thickness  before  coating  of  0.004  inch  or  less 
and  capable  of  being  processed  in  solutions 
with  alkalinities  of  pH  10  or  above  at 
temperatures  greater  than  86°  F. 

4717    [Deleted] 

§379.4    [Amended] 

2.  Paragraph  379.4(f)(l)(i)  is  amended 
to  delete  and  reserve  subparagraph  (o), 
and  to  revise  subparagraph  (h)  to  read 

as  follows: 

*  «        *        •        * 

m*  *  * 
(1)  *  *  * 

(i)  Technical  data  relating  to  the  following 
oommodities; 
[a]  [Reserved] 

•  •         *  •         » 

(h)  Aerial  camera  film,  sensitized  and 
wiexposed,  as  follows:  (1)  Having  spectral 
sensitivities  at  wavelengths  greater  than 
7,500  Angstroms  or  at  wavelengths  less  than 
2,00C  Angstroms;  or  (2)  having  resolving 
powers  (using  a  Test-Object  Contrast  of 
1,000:1)  of  200  line  pairs/mm  or  more  or  with 
a  base  thickness  before  coating  of  0.0025  inch 
or  less; 


§§  399.1  and  399.2    [Amended] 

3.  The  Commodity  Control  List  and 
Commodity  Interpretations, 
incorporated  by  reference  at  15  CFR 
§§  399.1  and  399.2  respectively,  are 
revised  as  follows: 

(a)  The  following  commodities  are  deleted 
'from  CCL  entry  No.  5391.  They  are  now 
included  in  CCL  entry  No.  6399  and 
Commodity  Interpretation  29.  Therefore,  a 
validated  Hcense  is  no  longer  required  to 
export  these  commodities  to  Country  Groups 
Q,  W.  and  Y. 

Welding  machines, fi.e.s. 

Gas  or  liquid  supply  meters,  n.e.s. 

Glass  working  machines,  n.e.s. 

Cranes,  n.e.s.,  nonmiUtary 

Searchlights  and  spotlights. 

Special  purpose  industrial  vehicles,  n.e.s., 
nonmilitary,  e.g.  cement  mixers,  street  and 
airfield  cleaning,  asphalt  mixers,  seismograph 
thumper  mounted  trucks,  mine  shuttle 
vehicles,  trucks  with  derrick  assembly  and 
similar  equipment  for  drilling,  mounted 
integral  to  truck  frame,  etc. 

Hand  tools,  n.e.s. 


VaWes,  plumbing  fixtures,  cocks,  and  taps, 
n.e.s. 

Wheel  tractors,  including  garden,  log 
skidders,  and  contractors  earthmoving  types. 


§  399.1    [Amended! 

(b)  A  vaHdated  license  is  no  longer 
received  to  export  the  commodities 
covered  by  the  following  entry  to 
Country  Groups  Q,  W,  and  Y.  This  entry 
is  deleted  and  these  commodities  are 
now  included  in  CCL  entry  No.  6699. 

5673D    Other  artificial  graphite,  .whether  or 
not  coated  or  composited  with  other 
materials  to  improve  its  performance  at 
elevated  temperatures  or  to  reduce  its 
permeability  to  gases,  having  an 
apparent  relative  density  of  1.70  or 
greater  when  compared  to  water  at  60'  F 
(15.5°  C),  and  with  a  particle  grain  size  qf 
less  than  0.001  inch  (1  mil). 
Lb.    MG    QSWYZ    —    —    500 

§§  399. 1  and  399.2    [  Amended  ] 

(c)  A  validated  hcense  is  no  longer 
required  to  export  the  commodities  covered 
by  the  following  entry  to  Country  Groups,  Q, 
T,  V,  W,  and  Y.  This  entry  is  deleted  and 
these  commodities  are  now  included  in  CCL 
entry  No.  8790  and  incorporated  in 
Commodity  Interpretation  24,  §  399.2. 
4715B    Polyethylene  film,  sheeting, 

laminates,  or  wax  containing  any  boron. 
Lb.    MG     QSTVWYZ     500    500    100 

(d)  A  validated  license  is  no  longer 
required  to  export  the  commodities  covered 
by  the  following  enU^  to  Country  Groups  Q, 
W,  and  Y.  This  entry  is  deleted  and  these 
commodities  are  now  included  in  CCL  entry 
No.  6799  and  incorporated  in  Commodity 
Interpretation  24;  §  399.2. 

5715D    Boron  n.e.s.,  except  borons  listed  in 
§  399.2,  Interpretation  24. 
Lb.    MG    QSTVWYZ    500    500    100 

§399.1    [Amended] 

(e)  A  validated  license  is  no  longer 
required  to  export  the  commodities  covered 
by  the  following  entry  to  Country  Groups  T 
and  V.  This  entry  is  deleted  and  these 
commodities  are  now  included  in  CCL  entry 
No.  5799. 

4717B    Trichlorotrifiuoroethane  (R-113); 
dichlorotetrafluoroethane  (R-114);  and 
cutting  fluids,  compounds,  solvents  or 
mixtures  containing  95  percent  or  more 
of  either. 
Lb.     MG    QSTVWYZ    500    500    0 

§§  399.1  and  399.2    [Amended] 

(f)  A  validated  license  is  no  longer  required 
to  export  the  commodities  covered  by  the 
following  entry  to  Country  Groups  W  and  Y. 
This  entry  is  deleted  and  these  commodities 
are  now  included  in  CCL  entry  No.  6799  and 
incorporated  in  Commodity  Interpretation  24, 
S  399.2. 

5780E    Prepared  additive  for  synthetic 
lubricants. 
—    MG    SWYZ    —    —    — 


§  399.1    [Amended] 

(g)  A  validated  hcense  is  no  longer 
required  to  export  the  commodities  covered 
by  the  following  entry  to  Country  Groups  Q, 
T,  V,  W,  and  Y.  This  entry  is  deleted  and 
these  commodities  are  now  included  in  CCL 
entry  No.  ea99. 
4801B    Arffcles  of  vulcanized  and 

unvulcanized  rubber  made  of  fluonnated 
elastoraeric  material. 
Lb.     MG     QSTVWYZ     500    500    0 
(h)  CCL  entry  4585  is  revised  to  indicate  / 
that  a  validated  license  is  no  longer  required 
to  export  to  Country  Groups  Q.  T.  V.  W.  and 
Y,  aerial  camera  film  having  (1)  spectral 
sensitivities  at  wavelengths  from  7.200  to 
7,500  Angstroms,  and  (2)  resolving  powers  of 
100  line  pairs/mm  up  to  but  not  including  200 
line  pairs/mm  or  with  a  base  thickness 
before  coating  exceeding  0.0025  inch  up  to 
0.004  inch.  Films  having  spectral  sentitivities 
at  wavelengths  from  7,200  to  7,500 
Angstroms,  resolving  powers  less  than  200 
hne  pairs/mm,  or  with  a  base  thickness 
before  coating  exceeding  0.0025  inch  are  now 
included  in  CCL  entry  No.  6599.  The  revised 
entry  reads  as  follows: 
4585B    Photographic  equipment,  as  follows: 
—    MG     QSTVWYZ    500    500    0 

(a)  fetreak  cameras  capable  of  recording 
events  which  are  initiated  by.  or 
synchronized  with  the  oamera  mechanism 
(i.e.,  disconfinous  access  type),  having  a 
design  capability  for  writing  speeds  of  8  mm 
per  microsecond  and  above  and  a  lime 
resolution  of  10  nanoseconds  or  less,  and 
parts  and  accessories,  n.e.s.; 

(b)  Aerial  camera  film,  black  and  while, 
sensitized  and  unexposed,  having  spectral 
sensitivities  at  wavelengths  greater  than 
7,500  Angstroms  or  at  wavelengths  less  than 
2,000  Angstroms; 

(c)  Aerial  camera  film,  sensitized  and 
unexposed,  having  resolving  powers  (using  a 
Test-Object  Contrast  of  1,000:1)  of  200  line 
pairs/mm  or  more  or  with  a  base  thickness 
before  coating  of  0.0025  inch  or  less: 

(d)  Continuous  tone  aerial  duplicating  film, 
sensitized  and  unexposed,  having  resolving 
powers  (using  a  Test-Object  Contrast  of 
1,000:1)  of  300  line  pairs/mm  or  more:  and 

(e)  Instrumentation  and/or  recording  film. 
sensitized  and  unexposed,  having  photo- 
recording sensitivities  (as  based  on  the 
reciprocal  of  the  tungsten  exposure  in  meter- 
candle-seconds  at  an  exposure  time  of  0.0001 
second)  of  125  or  more  and  resolving  power 
(using  a  Test-Object  Contrast  of  1.000:1)  of  55 
line  pairs/mm  or  more  and  with  a  base 
thickness  before  coating  of  0.004  inch  or  less 
and  capable  of  being  processed  in  solutions 
with  alkalinities  of  pH  10  or  above  at 
temperatures  greater  than  85'  F. 

(Sec.  4  Pub.  L.  91-184,  83  Stat.  842  (50  U.S.C. 
App.  2403).  as  amended;  E.  0. 12002,  42  FR 
35623  (1977);  Department  Organization  Order 
10-3,  dated  December  4. 1977,  42  FR  64721 
(1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 


UMI 


24546  Federal  Register  /  Vol.  44.  No.  82  /  Thursday.  April  26,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  82  /  Thursday.  April  26.  1979  /  Rules  and  Regulations  24547 


Order  45-1.  dated  December  4, 1977.  42  FR 
64716  (1977).) 
Stanley  |.  Mmoms. 

Deputy  AsstatantSecrefbr\-  for  Trade  Regulatiun. 
(FR  Doc.  79-128U  FUed  4-25-79:  8  «  un| 

BtUJNG  COOe  M10-2S-M 


15  CFR  Parts  379  and  399 

Technical  Data;  and  Commodity 
Control  List  and  Related  Matters; 
Revision  of  Commodity  Control  List 

agency:  Office  of  Export 
Administration,  Bureau  of  Trade 
Regulation.  U.S.  Department  of 
Commerce. 

action:  Final  rule. 

summary:  This  revision  reduces  the 
level  of  control  for  exports  of  maraging 
and  TRIP  steels  (ECCN  5635D)  and  for 
the  copolymer  of  tetrafluoroethylene 
and  perfluoroalkyl  vinyl  ether  (ECCN 
4754B  sub-item(c))  to  require  a  validated 
license  for  export  only  to  the  embargo 
destinations  of  Southern  Rhodesia. 
North  Korea,  Vietnam,  Cambodia,  and 
Cuba,  and  to  the  Republic  of  South 
Africa  and  Namibia  if  intended  for 


military  or  police  entities.  Also  exports 
to  Uganda  are  embargoed  pursuant  to 
Pub.  L.  95-435.  (See  §  385.7  of  the  Export 
Administration  Regulations.)  The 
Department  of  Commerce  has 
determined  after  consultation  with  its 
advisory  agencies  that  exports  of  these 
commodities  will  not  contribute 
significantly  to  the  development, 
production  or  use  of  military  hardware 
in  the  USSR,  the  other  Communist 
countries  of  Eastern  Europe,  and  the 
PRC,  to  the  detriment  of  U.S.  national 
security.  These  commodities  may  now 
be  exported  to  all  other  destinations 
under  General  License  G-DEST  (see 
§  371.3  of  the  Export  Administration 
Reoulations).  Technical  data  relating  to 
maraging  and  TRIP  steels  are  deleted 
from  the  written  assurance  requirement 
of  General  License  GTDR.  (See  §  379.4 
of  the  Export  Administration 
Regulations. ) 

EFFECTIVE  DATE  OF  ACTION:  April  26 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dale  F.  Snell,  Jr.,  Chief,  Management 
Services  Branch.  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230  (Tel. 
202-377-2440). 


SUPPLEMENTARY  INFORMATION:  It  has 

been  determined  that  this  regulatory 
revision  is  "not  significant"  within  the 
meaning  of  Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082 
.et  seq..  January  9, 1979)  and  Industry 
and  Trade  Administration. 
Administrative  Instructions  1-6  (44  FR 
2093  et  seq..  January  9, 1979).  which 
implement  Executive  Order  12044  (43  FR 
12661  et  seq..  March  23. 1978). 
"Improving  Government  Regulations." 

§379.4    [Amended]. 

Accordingly,  the  Export 
Administration  Regulations,  (15  CFR 
Part  368  et  seq.)  are  amended  as  follows: 

1.  §  379.4(0(1  )(i)  (k)  and  (1)  are  deleted 
and  reserved. 

2.  The  Commodity  Control  List  and 
Commodity  Interpretations, 
incorporated  by  reference  at  15  CFR        > 
§§  399.1  and  399.2.  respectively,  are 
amended  as  follows: 

§  399.1  and  399.2  [Amended). 

a.  CCL  entry  4754  is  revised  to  indicate  that 
a  validated  license  is  no  longer  required  to 
export  the  copolymer  of  tetrafluoroethylene 
and  perfluoroalkyl  vinyl  ether  to  Country 
Groups  Q.  T.  V,  W.  and  Y.  The  revised  entr\ 
reads  as  follows: 


Evpsft  C«nlr«l   CorBm«Jtl7  Number 

and 
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Lb. 

MG 

4754B 

Syntl 

.(a)- 

•    * 

lb)- 

■     * 

(c|  Other  fl 

QSTVWYZ     500    500     500 
thetic  resins,  as  follows; 

fluorocarbon  polymers  and 
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copolymers,  except  the  copolymer  of 
tetrafluoroethylene  artd perfluoroalkyl  vinyl 
ether,  polyviryl-fluoride.  solid  forms  of 
polychlorotrifluoroethylene.  and  non- 
dispersion  grades  of  polytetrafluoroethylene. 
and  products  wholly  made  thereof  and 


B.  A  validated  license  is  no  longer  required 
to  export  the  commodities  covered  by  the 
following  entry  to  Q,  W.  and  Y  destinations. 
This  entry  is  deleted  and  these  commodities 
are  now  included  in  CCL  entry  No.  6699: 


E«P«'«  Canlrol  Ceinmajllj   >um(.rr>l 

■  nd 

Commuflllir   Docrlpllon 


Lb 


tall 


Procr««- 
in   Cail« 


V.I>J«lrJ 

Licrnw 
flrtjuirrd 


CLV    •    V.l.c    LImiK 


230 


MC    QSWYZ     — 

5fi35D  '     Iron  and  steels,  as  follows:  .», 
(d)  Maraging  steel  containing  12  percent  o: 

(iHire  nickel,  more  than  3  percent 

molybdenum,  more  than  5  percent  cobalt  and 

ii-ss  than  0.5  percent  carbon:  or 
(b)  Transformation  Induced  Plasticity 

(TRIP)  steels  or  penta-alloy  ausforming 

stcimless  steel  containing  8  to  14  percent 

chromium.  6  to  10  percent  nickel.  2  to  5 

percent  molybdenum,  1  to  3  percent  silicon. 

0.75  to  3  percent  manganese,  and  0  15  to  0.35 

percent  carbon. 


'  .A  vuhdaied  license  also  is  ri>qui.-ed  for  export  lo 
Ihe  Rt-pulilic  of  South  Afncd  and  Namibia,  if 
intfnded  for  delivery  lo  or  for  use  by  or  for  miiitan, 
or  poiice  entities  in  these  destinations  or  for  u.-e  in 
servicing  equipment  owned,  controlled,  or  used  by 
or  for  these  entities.  See  §  371.2(c)ni)  and 
I  3«.S.4{a). 


§399.2    ( Amended  L 

c.  Commodity  Interpretation  24,  §  399.2.  is 
amended  lo  include  the  copolymer  of 
tetrafluoroethylene  and  perfluoroalkyl  vinyl 
ether  in  alphabetical  order  under  the  heading 
"Plastic  ma»erials,  regenerated  cellulose,  and 
artificial  resins,  as  follows:". 

[Sec.  4  Pub.  L.  91-184.  83  Stat.  842  (50  U.S.C 
App.  2403],  as  amended:  E.  0. 12002.  42  FR 
.35623  (1977);  Department  Organization  Order 
10-3.  dited  December  4.  1977.  42  FR  64721 
(1977):  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4.  1977,  42  FR 
64716  (1977).) 
Sliinle)  I  Marcugs, 

Deputy  A.v.i.'.tani  SecrHory  for  Trade  Regulation. 
|FR  Uoc.  TtHW.'-.B  KUeil  +-3S-7(;:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  274 


Amendment  to  the  Filing 
Requirements  tor  New,  Onshore 
Production  Wells 

April  20.  1970. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Errata  Notice. 


summary:  This  notice  corrects  the 
Commission's  rule  issued  March  27. 1979 
(FR  Doc.  79-10040.  44  FR  21008.  Monday. 
April  9. 1979).  so  that  the  effective  date 
of  such  rule  shall  be  May  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 

Teresa  Ponder.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Rm.  81001.  Washington.  D.C.  20426, 
(202)  275-0422. 

SUPPLEMENTARY  INFORMATION:  Please 
note  the  following  corrections  in  the 
Federal  Energy  Regulatory 
Commission's  Final  Rule  issued  March 
27.  entitled  Amendments  to  the  Filing 
Requirements  for  New.  Onshore 
Production  Wells  (44  FR  21008.  April  9. 
1979),  at  page  21009. 

1.  "For  these  reasons,  good  cause 
exists  to  proceed  without  further  public 
notice  and  comment  and  to  make  these 
amendments  effective  immediately," 
shall  be  corrected  to  read,  "For  these 
reasons,  good  cause  exists  to  proceed 
without  further  public  notice  and 
comment  and  to  make  these 
amendments  effective  May  1. 1979." 

2.  "In  consideration  of  the  foregoing, 
the  Commission  amends  §  274.204, 
Subchapter  H,  Part  274,  Chapter  1  of 
Title  18.  Code  pf  Federal  Regulations,  as 
set  forth  below,  effective  immediately," 
shall  be  corrected  to  read,  "In 
consideration  of  the  foregoing,  the 
Commission  amends  §  274.204. 
Subchapter  H.  Part  274,  Chapter  1  of 
Title  18.  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  May  1, 1979." 

Issued:  March  27, 1979. 

Loii  D.  Codieil, 

Acting  Secretary. 

(Docket  RM79-33;  Order  28) 

(FR  Doc.  79-12820  Filed  4-2&-79:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 


24  CFR  Parts  203,  213,  234 

Mortgage  Insurance  and  Home 
improvement  Loans;  Changes  in 
Interest  Rates 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

action:  Final  rule. 

SUMMARY:  The  change  in  the  regulations 
increases  the  FHA  maximum  interest 
rate  on  homes.  The  change  is 
necessitated  by  the  current  realities  of 


high  discounts  and  declining  use  of  FHA 
financing  in  the  mortgage  market.  This 
action  by  HUD  is  designed  to  bring  the 
maximum  interest  rate  on  home 
mortgages  into  line  with  other  interest 
rates  cvurently  prevailing  in  the 
mortgage  market. 
EFFECTIVE  DATE:  April  23.  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Chester  C.  Foster,  Director,  Actuarial 
Division.  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development  451  Seventh 
Street.  SW..  Washington,  D.C.  20410 
(202-755-5898). 

SUPPLEMENTARY  INFORMATION:  Th6 
following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximimi  interest  rate 
which  may  be  charged  on  mortgages 
insured  by  this  Department.  (The 
maximum  interest  rate  on  FHA 
mortgage  and  loan  insurance  programs 
has  been  raised  from  9.50  percent  to 
10.00  percent.)  The  Secretary  has 
determined  that  such  changes  are 
immediately  necessary  to  meet  the 
needs  of  the  mortgage  market,  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  her 
authority  contained  in  12  U.S.C.  1709-1, 
as  amended.  The  Secretary  has. 
therefore,  determined  that  advance 
notice  and  public  procedure  are 
unnecessary  and  tfiat  good  cause  exists 
for  making  this  amendment  effective. 

A  Finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  l^Sghas  been  made  in  accordance 
^>vtthH5D  Handbook  139Q.1.  A  copy  of 
'this  Finding  of  Inapplicability  will  be 
available  for  public  insp«:tion  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.. 
Washington.  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 

1.  In  5  203.20  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.20    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  10.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
April  23. 1979. 


2.  In  §  203.74  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.74    Maximum  interest  rate. 

(a)  The  loan  shall  beeu-  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
10.00  percent  per  annum  with  respect  to 
loans  insured  on  or  after  April  23. 1979. 


Subpart  C— EllgiblHty  Requirements- 
Individual  Properties  Released  From 
Project  Mortgage 

1.  In  5  213.511  paragraph  (a)  is 
amended  to  read  as  follows: 

S  213.51 1    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  10.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
April  23, 1979. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Indhridually  Owned  Units 

1.  In  §  234.29  paragraph  (a)  is 
amended  to  read  as  follows: 

S  234.29    Maximum  Interest  rate 

(a)  The  mortgage  shall  hear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  10.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
April  23, 1979. 
***** 

(Sec.  3(a).  82  Stat.  113  {12  U.S.C.  1709-1):  sec. 
7  of  the  Department  of  Housing  and  Urban 
Development  Act.  (42  U.S.C.  3535(d)).) . 
Issued  at  Washington.  D.C,  April  20. 1979. 

Lawrrmoe  B.  Simons, 

Assistant  Secretary  for  Housing.  Federal  Hous:ng  Comnr.is- 

sioner.  • 

(Docket  No.  R-79-6561 

(FR  Doc.  79-12888  Filed  4-25-79-  8:45  am) 

BILLiNG  COOE  4210-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  89 

Civilian  Pay  Allotments  (DOD  Directive 
1418.4) ' 

agency:  Office  of  the  Secretary  of 
Defense. 


'  Copies  may  be  obtained.  If  needed,  from  ttie  U.S. 
Naval  Publications  and  Forms  Center.  5801  Tabor 
Avenue,  Wiiladelphia,  PA.  19120  Attention:  Code 
801. 
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action:  Final  rule. 


SUMMARY:  This  rule  changes  the 
allotment  policy  in  that  it  authorizes 
multiple  allotments  for  U.S.  Savings 
Bonds  where  cost  effective.  It  also 
authorizes  allotments  to  pay  dues  to  a 
professional  or  other  organization  that 
contributes  to  DoD's  mission  and 
program,  or  contributes  to  the  morale 
and  welfare  of  DoD  employees.  The 
allotments  for  the  payment  of  dues  were 
mandated  by  a  recent  change  in  Office 
of  Personnel  Management  regulations. 

EFFECTIVE  DATE:  March  16,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Floyd  C.  Fox.  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems)  ASD(C),  The 
Pentagon.  Washington,  D.C.  20301, 
Telephone  202-697-6149. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  68-3800.  appearing  in  the  Federal 
Register  (33  FR  5216)  on  March  30,  1968, 
the  Office  of  the  Secretary  of  Defense 
,  published  Part  89,  effective  January  20. 
1968.  to  implement  5  CFR  Part  550, 
Subpart  C.  A  change  to  this  part  was 
issued  in  FR  Doc  71-17267  appearing  in 
the  Federal  Register  (36  FR  22576)  on 
November  25. 1971.  This  is  a  reissuance 
of  Part  89  which,  in  addition  to  editorial 
improvements,  changes  the  DoD 
allotment  policy. 

Accordingly,  32  CFR  Chapter  I,  is 
amended  by  revising  Part  89,  reading  as 
follows: 

PART  W— aVILIAN  PAY 
ALLOTMENTS 

Si-f 

b9  1     Reissuance  and  purpose. 

H9  2    Applicabihty  and  scope. 

89.3     Definitions. 

H9  4     Criteria  and  standards. 

Enclosure  1. 

.Authority:  5  U.S.C.  5525. 

$89.1    Reissuance  and  purpose. 

This  part  updates  the  uniform  policies 
established  in  implementation  of  Office 
of  Personnel  Management  (OPM) 
Regulation.  "Allotments  and 
Assignments  from  Federal  Employees  (5 
CFR  550.301)  and  Treasury  Fiscal 
Requirements  Manual  for  Guidance  of 
Departments  and  Agencies  (Volume  1. 
Part  3.  "Payrolls.  Deductions  and 
Withholdings")  and  to  provide  for 
allotments  to  professional  and  other 
organizations  as  authorized  by  Federal 
Personnel  Manual  (Chapter  252. 
Professional  and  other  Associations). 

§  69.2    Applicability  and  scope. 

The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  and  the    ' 


Defense  Agencies  and  govern  the  policy 
under  which  civilian  employees  may 
make  allotments  of  their  pay. 

§89  J    Definttions. 

Selected  Terms  used  are  defined 
below: 

(a)  Allotment.  A  recurring,  specified 
deduction  from  pay  authorized  by  a 
civilian  employee  to  be  paid  to  an 
allottee. 

(b)  Allottee.  The  person  or  institution 
to  whom  an  allotment  is  made  payable. 

(c)  Allotter.  The  employee  from  whose 
civilian  pay  the  allotment  is  made. 

(d)  Pay.  The  net  pay  due  an  employee 
after  all  deductions  authorized  by  law 
(such  as  retirement,  social  security, 
Federal  and  State  withholding  tax. 
health  benefits,  and  group  life 
insurance)  have  been  made. 

(e)  Continental  United  States.  The 
several  States  and  the  District  of 
Columbia,  but  excluding  Alaska  and 
Hawaii. 

§  B9.4    Criteria  and  standards. 

(a)  Authorized  allotments.  Allotments 
may  be  made  for  the  following  purposes: 

(1)  Support  of  relatives  or  dependents 
of  the  allotter. 

(2)  Savings. 

(i)  Unrestricted  as  to  allottee.  Two 
such  allotments  may  be  authorized  an 
eligible  employee  at  any  one  time.  The 
eligibility  criteria  are  specified  in  §  89.4 
(b)(1). 

(ii)  Allotted  to  a  financial  organization 
for  credit  to  a  savings  account  of  the 
allotter  as  authorized  by  the  Treasury 
Fiscal  Requirements  Manual.  Only  two 
such  allotments,  in  whole  dollars,  under 
this  provision  shall  be  allowed  an 
eligible  employee.  Eligibility  criteria  are 
specified  in  §  89.4(b)(2).  Monies  thus 
credited  to  the  allotter's  savings  account 
may  be  used  for  any  purpose  in 
accordance  with  the  desires  and 
direction  of  the  allotter  as  long  as  that 
purpose  does  not  circumvent  any 
statute,  executive  order  or  other 
applicable  regulation. 

(3)  Payment  of  commercicd  insurance 
prem'iums  on  the  life  of  the  allotter. 

(4)  Payments  of  U.S.  Government  Life 
Insurance  or  National  Service  Life 
Insurance  premiums. 

(5)  Voluntary  liquidation  of 
indebtedness  to  the  U.S.  Government. 

(G)  Repayment  of  loans  obtained  for 
the  purchase  of  a  home. 

(7)  Payment  of  certain  State  and 
District  of  Columbia  income  taxes  as 
authorized  by  OPM  Regulation  and  the 
Treasury  Fiscal  Requirements  Manual 

(8)  Payment  of  certain  city  income 
taxes  as  authorized  by  OPM  Regulation 


and  the  Treasury  Fiscal  Requirements 
Manual. 

(9)  Payment  of  labor  organization 
dues  as  authorized  by  DoD  Directive 
1426.1.'  "Labor-Management  Relations  ^^ 
in  the  Department  of  Defense". 

(10)  Charitable  contributions  to  a 
Combined  Federal  Campaign  as 
authorized  by  DoD  Directive  5035.1.' 
"Fund-Raising  within  the  Department  of 
Defense"  and  DoD  Instruction  5035.5,' 
"DoD  Combined  Federal  Campaign — 
Overseas  Area  (CFC-OA) '. 

(11)  Purchase  of  U.S.  savings  bonds. 
Employees  normally  will  be  permitted 
only  two  such  allotments  at  any  one 
time.  Additional  allotments  for  amounts 
of  $18.75  or  more  in  approved 
increments  may  be  authorized  to  the 
extent  the  pay  system  can  accommodate 
such  allotments. 

(12)  Payment  of  dues  to  a  professional 
or  other  association.  One  allotment  in  a 
calendar  year  may  be  made  by  an 
employee  to  an  association  when  the 
association: 

(i)  Provides  some  worthwhile  function 
or  service  that  would  contribute  to  the 
agency's  mission  and  programs  or  to  the 
morale  and  welfare  of  the  agency's 
employees.  (See  also  DoD  Instruction 
5010.30, '  "Intramanagement 
Communication  and  Consultation".) 

(ii)  Has  a  sufficient  number  of 
members  who  request  dues  withholding 
to  justify  the  administrative 
arrangements  required;  that  is.  a 
minimum  of  either  50  participants,  or  1 
percent  of  the  total  number,  paid  by  the 
payroll  office.  This  criterion  may  be 
waived  by  the  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Aflairs, 
and  Logistics)  for  associations  of 
supervisors  when  circumstances 
warrant. 

(iii)  Is  not  a  labor  organization  eligible 
for  recognition  under  DoD  Directive 
1426.1  '  does  not  have  the  characteristics 
or  purposes  of  a  labor  organization,  and 
is  not  affiliated  writh  a  labor 
organization  or  federation  of  labor 
organizations. 

(iv)  Is  a  lawful  nonprofit  organization. 
The  organization's  constitution  and 
bylaws  must  indicate  that  the 
organization  subscribes  to  certain 
minimum  standards  of  fiscal 
responsibiUty  and  that  it  employs 
democratic  principles  in  the  nomination 
and  election  of  officers. 

(v)  Does  not  discriminate  in  regard  to 
the  terms  or  conditions  of  membership 
because  of  race,  color,  creed,  sex,  age. 
or  national  origin. 


'  Copies  may  \ye  obtained,  if  needed  from  the  US. 
Naval  Publications  and  Farms  Center,  5801  Tatwr 
Avenue.  Piiiladelphia.  PA.  19iaa  AltentioiL  Code: 
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"  {vi)  Does  not  advocate  and  has  not 
assisted  or  participated  in  a  strike,  work 
stoppage,  or  slowdown  against  the 
Government  of  the  United  States  or  any 
agency  thereof  nor  does  it  impofe  a 
,     duty  or  obligation  on  its  members  to 
conduct,  assist,  or  participate  in  such  a 
strike. 

(vii)  Does  not  advocate  the  overthrow 
of  the  constitutional  form  of  government 
^  in  the  United  States. 

(viii)  Agrees  to  reimburse  the  United 
States  for  the  full  cost  of  establishing  the 
allotment  and  making  payment  to  the 
organization.  Such  costs  will  not  be 
passed  on  to  the  employee  by  any 
special  charge  or  assessment  in  excess 
of  that  paid  by  other  members.  This 
reimbursement  may  be  waived,  in  whole 
or  in  part,  by  the  ASD  (MRA&L)  for 
associations  of  supervisors  when 
warranted.  ""^ 

(ix)  Meets  any  additional  criteria 
imposed  by  the  Military  Departments  or 
Defense  Agencies,  or  by  the  individual 
payroll  offices. 

(b)  Eligibility  Rules.  Eligibility  for  the 
making  of  an  allotment  is  dependent  on 
such  factors  as  residents  of  employee, 
place  of  employment  and  type  of 
allotment  desired.  The  specific  rules 
listed  below  are  summarized  in  the  table 
"Allotments  of  Pay,"  enclosure  1.  The 
table  is  in  general  terms  and  is  for 
general  guidance  only.  The  specific  rules 
are  hsted  below: 

(1)  An  employee  may  make  an 
allotment  of  pay  as  provided  in  §  89.4 
(a)(1).  (a)(2)(i),  (a)  (3)  through  (6),  and  in 
§  89.4(a)  (11)  and  (12)  when  the 
employee  is: 

(i)  Assigned  to  a  post  of  duty  outsidf 
the  continental  United  States; 

(ii)  Working  on  an  assignment  away 
from  his  regular  post  of  duty  when  the 
assignment  is  expected  to  continue  for  3 
months  or  more; 

(iii)  Serving  as  an  officer  or  member  of 
a  crew  of  a  vessel  under  the  control  of 
the  Federal  Government. 

(2^  An  employee  whose'place  of 
emfployment  is  within  the  continental 
United  States  may  authorize  an 
allotment  of  pay  as  provided  in 
§  89.4(a)(2)(ii)  and  §  89.4(a)  (5).  (11),  and 
(12). 

(3)  An  employee,  who  is  employed 
outside  of  but  is  a  resident  in,  a  State  or 

Vthe  District  of  Columbia  with  which  the 
Department  of  the  Treasury  has  entered 
into  an  agreement  to  withhold  income 
taxes  from  the  pay  of  employees  in 
accordance  with  the  procedures 
prescribed  in  the  Treasury  Fiscal 
Requirements  Manual,  may  make  an 
allotment  of  pay  for  the  purpose  / 
specified  in  S  89.4(a)(7). 


(4)  An  employee,  who  is  employed  in. 
or  a  resident  of  a  city  with  which  the 
Department  of  the  Treasury  has  entered 
into  an  agreement  to  withhold  city 
income  taxes  in  accordance  with  the 
procedures  prescribed  in  the  Treasury 
Fiscal  Requirements  Manual,  may  make 
an  allotment  of  pay  for  the  purpose 
specified  in  §  89.4(a)(8). 

(5)  An  employee  who  meets  the 
eligibility  requirements  prescribed  in 
DoD  Directive  1426.1, '  may  make  an 
allotment  of  pay  for  the  purpose 
specified  in  §  89.4(a)(9). 

(6)  An  employee  who  meets  the 
eligibility  requirements  prescribed  in 
DoD    Directive     5035.1'    may    make 

an  allotment  of  pay   for  the  purpose 

specified  in  §  89.4(a)(10). 

(c)  Emergency  Allotments.  Allotments 
may  be  autiiorized  to  become  effective 
during  an  emergency  evacuation  in 
accordance  with  provisions  of  the 
OPM    Regulation,    such     allotments 
>vill  not  become    effective    until 

an  evacuation  order  has  been     issued. 

(d)  Allotments  for  Foreign  Nationals. 
Foreign  nationals  employed  by  the 
Department  of  Defense  (DoD)  and 
working  outside  their  ovfn  country  on 
assignments  of  three  or  more  months 
duration  may  be  permitted  to  niake 
allotments  for  any  of  the  purposes  \ 
authorized  in  S  89.4(a),  providing  all 
other  provisions  of  this  Part  are 
observed. 

(1)  Foreign  nationals  employed  by  the 
DoD  to  work  in  their  own  countries  or  in 
the  Canal  Zone  may  be  permitted  to 
make  allotments  for  the  purposes  shown 
in  §  89.4(a)(9)  and  §  89.4(a)(10),  and  to 
pay  premiums  on  group  health  benefits 
and  group  life  insurance. 

(2)  Foreign  nationals  may  be 
permitted  to  make  other  allotments  from 
pay  when  such  allotments  are  based  on 
local  customs  and  practices  or  are 
pursuant  to  treaties  or  country-to- 
country  agreements. 

(e)  Allotment  limitations.  (1)  A  power 
of  attorney  will  not  be  accepted  to 
establish,  ckange.  or  discontinue  an 
allotment 

(2)  Allotment  payments  shall  be  made 
in  accordance  with  the  schedule 
established  by  the  particular  department 
or  agency  of  the  DoD.  provided  such 
allotment  checks  are  not  issued  until  the 
related  earnings  have  accrued.  This 
shall  be  stipulated  as  a  requirement  for 
the  allotment. 

^  (3)  Except  as  provided  by  §  89.4(a)(2) 
and  (11).  a  DoD  employee  shall  not  have 


more  than  one  allotment  payable  to  the 
same  allottee  at  the  sajne  time. 

(4)  Allotments  will  not  exceed  the  pay 
due  the  allotter. 

(f)  Discontinuance  of  Allotments. 
Allotments  will  be  discontinued:  • 

(1)  Upon  receipt  of:  (i)  Notice  of 
retirement,  separation,  or  death  of  the 
allotter, 

(ii)  Notice  that  the  allotter  has  been 
placed  in  an  extended  leave  without  pay 
'  status; 

(iii)  Written  notice  from  the  allotter 
unless  this  right  is  otherwise  restricted 
by  law; 

(iv)  Notice  of  death  of  the  allottee;  or 

(v)  Notice  that  the  whereabouts  of  the 
allottee  is  unknown. 

(2)  When  the  conditions  under  which 
an  allotment  was  permitted  no  longer 
exist. 


'^ 


'  Copies  may  b>e  obtained,  if  needed,  from  the  US 
Naval  Publications  and  Forms  Center,  5601  Tabor 
Avenue.  Ptiiladelpiiia,  PA  19120.  Attention:  Code 
301 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

Safety  Zone— Vicinity  of  Willougtiby 
Bay.  Norfolk,  Va. 


agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  The  amendment  to  the  Coast 
Guard's  Safety  Zone  regulations 
establishes  a  Safety  Zone  in  Willoughby 
Bay,  Norfolk.  Virginia  bounded  by  a  line 
beginning  at  36-56-54N  latitude  76-17- 
37W  longitude  to  3&-57-30N  latitude  76- 
17-37W  longitude  to  36-57-30N  latitude 
76-17-OlW  longitude  thence  to  36-56- 
56N  latitude  76-17-OlW  longitude 
thence  along  the  shoreline  to  the  point  of 
beginning.  This  Safety  Zone  has  been 
established  as  a  safety  precaution 
during  the  Naval  Air  Station  Norfolk 
Open  House  and  Air  Show  on  22  April 
1979,  and  during  arrival  maneuvers  on 
21  April  1979  by  the  U.S.  Navy  Blue 
Angels  flight  demonstration  team.  The 
Federal  Aviation  Administration 
requires  this  area  to  remain  clear  of 
human  activity  as  a  condition  to  permit 
the  Air  Show  to  take  place. 

dates:  Thip  amendment  is  effective  on 
April  21, 1979  from  3:45  P.M.  to  6:45  P.M 
during  arrival  and  practice  maneuvers 
and  on  April  22, 1979  from  12:30  P.M.  to 
4:30  P.M.  during  the  Air  Show. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  John  H.  Distin, 
Chief,  Port  Operations  Department, 
USCG  Marine  Safety  Office  Hampton 
Roads,  Norfolk  Federal  Building,  200 
Granby  Mall.  Norfolk,  Virginia  23510, 
Tele:  804-441-3298,  FTX:  827-3298. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without  public 
comment  because  the  short  period  of 
time  before  the  scheduled  event  would 
make  such  procedures  impracticable 
and  contrary  to  pubhc  interest. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  the  drafting  of  this 
rule  are:  Lieutenant  Conmiander  John  H. 
Distin,  Chief,  Port  Operations 
Department.  USCG  Marine  Safety  Office 
Hampton  Roads,  Norfolk,  Virginia,  and 
Lieutenant  Deryck  G.  Bratton,  Assistant 
Chief.  Port  Safety  Branch  of  the 
Commander,  FifUi  Coast  Guard  District, 
Portsmouth,  Virginia.  The  project 
attorney  is  Lieutenant  Cheryl  J.  Avery, 
c/o  Commander,  Fifth  Coast  Guard 
District  (dl).  Federal  Building,  431 
Crawford  Street,  Portsmouth,  Virginia 
23705. 


In  consideration  of  the  above.  Part  165 
of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

§  165.518    Cttesapeake  Bay,  Hampton 
Roads,  WWoughby  Bay,  Noriolk.  Virginia. 

The  area  enclosed  by  the  following 
boundary  is  a  Safety  Zone — a  line 
begiiming  at  36-56-54N  latitude  78-17- 
37W  longitude  to  36-57-30N  latitude  76- 
17-37W  longitAde  Uience  to  36-57-30N 
latitude  76-17-OlW  longitude  thence  to 
36-56-56N  latitude  76-17-OlW  longitude 
thence  along  the  shoreline  to  the  point  of 
beginning.  This  Sfifety  Zone  will  be 
effective  from  3:46  P.M.  to  6:45  P.M.  on 
April  21, 1979  and  from  12:30  P.M.  to  4:30 
P.M.  on  April  22, 1979.  The  general 
regulations  governing  safety  zones  as 
contained  in  33  CFR  165.20  apply. 

Authority:  (92  Stat.  1475  (33  U.S.C.  1225);  49 
CFR  1.46(n)(4)). 

Dated:  5  April  1979. 
C.  R.  Thompaao. 

Captain.  US  Coast  Guard,  Captain  of  the  Port.  Hampton. 
Roads,  usee  Marine  Safely  Office.  Norfolk  Federal  Build- 
ing. 200  Granby  Ma/I.  Norfolk  Virginia  23510 

1CCD5-79-01RI 
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DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers,  Department  of 
ttie  Army 

33  CFR  Part  208 

Fiood  Control  Regulations;  Marshall 
Ford  Dam  and  Reservoir,  Colorado 
River,  Tex.  * 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Final  rule. 

summary:  On  9  April  1976  interim 
regulations  were  puhlished  in  the 
Federal  Register  (41  FR  15005)  to  permit 
time  for  completion  of  detailed  studies. 
Upon  completion  of  a  hydrologic 
computer  model  of  the  Colorado  River 
Basin,  the  operation  of  thirteen  of  the 
major  lakes  of  the  basin  were  simulated 
using  the  historical  streamflow  records 
for  the  forty-five  year  period  from  1 
January  1930  through  31  December  1974. 
From  this  simulation  study,  the  results  of 
14  different  regulation  plans  for 
Marshall  Ford  Dam  and  Reservoir  were 
presented  by  the  District  Engineer  at  a 
public  meeting  held  in  Austin,  Texas,  on 
5  January  1978.  As  a  result  of  comments 
received  at  that  meeting  plus  subsequent 
workshops  and  technical  meetings, 
additional  regulation  plans  were 
analyzed,  resulting  in  the  development 
and  presentation  of  the  revised  plan  at  a 


second  pubUc  meeting  in  Austin,  Texas, 
on  19  December  1978.  The  revised  plan 
vkrill  result  in  a  significant  increase  in 
overall  flood  protection  without  a 
significant  decrease  in  the  generation  of 
hydroelectric  energy.  The  revised 
regulation  plan  also  meets  current 
downstream  water  supply  demands,  will 
lower  the  1%  floodplain  elevations  both 
in  the  reservoir  and  downstream 
through  Austin  area,  and  will  not  have  a 
significant  adverse  impact  on  the 
■  envirormient.  This  revised  regulation 
plan  is  jointly  supported  by  the  Corps  of 
Engineers,  the  Bureau  of  Reclamation, 
and  the  Lower  Colorado  River 
Authority. 

EFFECTIVE  DATE:  This  revision  of  Section 
208.19  becomes  effective  on  May  29, 
1979. 

addresses:  HQDA  (DAEN-CWE-HY) 

Washington.  D.C.  20314. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Edgar  P.  Story,  Engineering  Division. 
Civil  Works  Directorate,  Office  of  the 
Chief  of  Engineers,  Washington,  D.C. 
20314  (202-693-7330). 

Note. — The  Chief  of  Engineers  has 
determined  that  this  rule  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
inflation  Impactment  Statement  under 
Executive  Order  11821  and  OMB  (Circular  A- 
107)  (Statutory  Authority  Pub.  L  90-483). 

supplementary  information: 

Recognizing  that  increased  urban 
development  has  occurred  both  within 
the  r^krvoir  etea  and  downstream  of 
the  project,  major  factors  considered  in 
the  derivation  of  the  proposed  plan 
included: 

(a)  The  importance  of  hydroelectric 
power  generation. 

(b)  The  seasonal  natiu-e  of  floods  in 
the  Colorado  River  Basin. 

(c)  The  ability  to  meet  downstream 
water  demands. 

(d)  An  equitable  balance  of  flood 
damage  risks  between  upstream  and 
downstream  property  owners. 

(e)  A  preliminary  environmental 
impact  assessment  of  the  flood 
regulation  plan. 

(f)  The  current  ability  to  adequately 
forecast  floods  consistent  with  austere 
funding  limitations  and  the  current 
state-of-the-art  technical  developments. 

(g)  A  coincident  probability  analysis 
of  the  1%  flood. 

(h)  The  pubhc  input  received  in 
response  to  the  public  meeting  and 
workshops. 

The  overall  changes  from  the  1976 
interim  plan  of  regulation  are  as  follows: 

(a)  Release  rates  shall  continue  to  be 
3,000  c.f.s.  when  the  pool  elevation  is 
forecast  to  be  between  elevation  681 
and  683  feet,  m.s.l.  and  5,000  c.f.s.  when 
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the  pool  elevation  is  forecast  to  be 
higher  than  elevation  683  feet,  m.s.l..  but 
less  than  685  feet,  m.s.l.  When  the  pool 
elevation  is  forecast  to  be  between  685 
and  691  feet,  m.s.l.  a  seasonal  plan  of 
regulation  shall  be  followed;  During  the 
months  of  May,  June,  September,  and 
October,  the  coordinated  release  rate 
shall  be  increased  to  the  maximum 
amount  which,  when  combined  with 
local  flows  below  the  dam,  does  not 
exceed  30.000  c.f.s.  (20.5  feet)  at  the 
Austin  uses  gage.  45.000  c.f.s.  (25.1 
feet)  at  the  Bastrop  USGS  gage,  or  50,000 
c.f.s.  (25.5  feet)  at  the  Columbus  USGS 
gage.  During  the  months  of  January 
through  April.  July,  August,  November, 
and  Decen-.ber  the  release  rate  shall  be 
5,000  c.f.s. 

(b)  If  conditions  are  such  that  the 
i;eservoir  elevation  is  forecast  to  exceed 
elevation  710  feet,  m.s.l.  but  not  714  (top 
of  flood  control  pool)  feet,  m.s.l.,  the 
coordinated  releases,  when  combined 
with  downstream  local  flows,  will  not 
exceed  the  downstream  control  stage  of 
24.8  feet  (50.000  c.f.s.)  at  the  USGS 
gaging  station  at  Austin. 

(c)  If  the  reservoir  elevation  is 
forecast  to  exceed  elevation  714  feet, 
n.s.l.  but  not  722  feet,  m.s.l.  the  rate  of 
release  shall  not  exceed  the  associated 
ptak  flood  inflows  into  the  reservoir  or 
90.000  c.f.s.,  whichever  is  the  lesser.  As 
the  actual  lake  level  exceeds  elevation 
7 14  feet,  m  s.l.,  the  Bureau  of 
Reclamation  assumes  responsibility  for 
detennining  releases  to  protect  the 
safety  of  the  structure. 

Use  of  revised  regulations  prior  to 
promulgation:  The  revised  regulation 
will  be  used  in  the  event  of  a  flood  in 
thf-  Colorado  River  Basin  which  requires 
Tood  control  regulation  at  Marshall  Ford 
Dam,  in  lieu  of  the  interim  regulation 
plan  of  1  April  1976. 

E"fct:vi  c'o/e.This  revision  of  Section 
208  19  becomes  ef^tive  on  May  29.  1979. 
Diifed:  April  17,  1979. 

Ourles  I  McCinnis. 

Mcini  lifneml.  USA.  Directbrnf  Civil  WorKs 

Accordingly,  33  CFR  208  is  amended 
by  revising  Section  208.19  as  set  forth 
below. 

?  208.19  Marshall  Ford  Dam  and  Reservoir 
(Mansfield  Dam  and  Lake  Travis),  Colorado 
River,  Tex. 

The  Secretar>'  of  the  Interior,  through 
his  agent,  thrower  Colorado  River 
Authority  (LCdA)  shall  operate  the 
Marshal!  For^  Dam  and  Reservoir  in  the 
interest  of  flood  control  as  follows: 

(a)  Water  Control  Plan— (1)  General 
objectives.  The  objectives  of  the 
Marshall  Ford  Reservoir  (Lake  Travis) 
are  the  improvement  of  navigation,  flood 


control,  stream  regulation,  generation  of 
power,  irrigation,  water  supply,  and 
recreation  uses. 

(2)  Overall  plan  for  water  control. 
Within  the  Colorado  River  Basin,  four 
Federal  projects  provide  flood  ;:ontrol 
protection:  Twin  Buttes,  O.  C.  Fisher, 
Hords  Creek,  Marshall  Ford  Reservoir. 
The  considerable  distance  (328  river 
miles)  and  large  intervening  area  (19,990 
square  miles)  separating  Marshal!  Ford 
Reservoir  and  the  three  upper  basin 
flood-control  projects  prevent  realizing 
any  significant  benefits  from 
coordinating  releases  to  control  the 
inflow  into  Marshall  ForH.  Marshall 
Ford  Reservoir  is  the  fifth  project  in  a 
tandem  of  six  lakes  operated  and 
controlled  by  the  Lower  Colorado  River 
Authorify  for  the  generation  of 
hydroelectric  power.  These  six  projects 
in  downstream  order  are:  Lake 
Buchanan.  Lake  Inks,  Lake  Lyndon  B. 
Johnson  (Alvin  Wirtz  Dam).  Lake 
Marble  Falls  (Max  Starcke  Dam), 
Marshall  Ford  Reservoir  (Lake  Travis 
and  Mansfield  Dam)  and  Lake  Aoutin 
(Tom  Miller  Dam).  The  releases  from ' 
each  of  the  six  projects  are  closely 
coordinated  by  the  LCRA  System 
Operation  Control  Center.  Three  of  the 
projects  (Lake  Inks,  Lake  Marble  Falls, 
and  Lake  Austin)  are  run-of-the-river 
projects  The  capability  of  the  four 
upstream  lakes  to  control  the  inflow  of 
flood  water  mto  Marshall  Ford  depends 
on  their  antecedent  lake  elevations.  The 
majority  of  inflows  to  Marshall  Ford  are 
comprised  of  the  mainstream  flows  of 
the  Colorado  River,  the  tributary  flows 
of  the  Llano  River  (entering  the 
Colorado  River  between  Lakes  Inks  and 
Lyndon  B  Johnson)  and  the  unregulated 
tributary  flows  of  the  Pedernales  River 
(entering  between  Lake  Marble  Falls 
and  Ma.'shall  Ford  Reservoir).  During 
flood  conditions,  the  following  upstream 
U.S.  Geological  Survey  gaging  stations 
are  used  as  indicators  of  the  magnitude 
of  the  inflows  to  Marshall  Ford 
Reservoir 

(i)  Colorado  River  near  San  Saba 
(08147000) 

(ii)  Pedernales  River  near  Johnson 
City  (08153500) 

(iii)  Llano  River  at  Llano  (OSISJ^OOJ"^ — 
(3)  Standing  instructions  to  dam 
tender.  During  normal  conditions,  the 
dam  tender  will  regulate  the  project  in 
accordance  with  instructions  received 
from  the  LCRA  System  Operator.  During 
flood  conditions,  when  the  Marshall 
Ford  Reservoir  level  is  within  the  flood 
control  zone,  the  LCRA  System  Operator 
will  regulate  the  project  in,accordance 
v.ith  instructions  received  from  the 
Corps  of  Engineers.  In  the  event  of  a 
communication  outage,  the  LCRA 


System  Operator  will  rely  on  the 
Emergency  Release  Schedule,  to  make 
changes  in  the  rate  of  releases  from  the 
lake. 

(4)  Flood  control  regulation — (i) 
General.  At  all  times,  releases  shall  be 
coordinated  such  that  the  Colorado 
River.  Texas,  will  be  controlled  when 
possible,  to  remain  below  control  stages 
at  downstream  official  U.S.  Geological 
Survey  (USGS)  gaging  stations:  except 
that  no  curtailment  of  normal 
hydroelectric  turbine  releases  shall 
result  thereby  at  any  time.  The  USGS 
river  stations  and  their  control  stages 
are  as  follows: 

Key  Downstream  Control  Points 


Statjon 


Equtvalent 
Control     cubic  feet  per 
stage      second  (els) 


205 

30.000 

248 

'50,000 

25  1 

45.000 

26  7 

'50.000 

255 

50.000 

Austin  (08158000) 

Bastrop  (08159200) 

Columbus  (08161000) . 


'Control  stage  mrheo  etevainn  710  is  tocecasi  to  be  ex- 
ceocted 

Forecasted  reservoir  inflows  and  the 
upstream  USGS  gaging  stations 
Pedernales  River  near  Johnson  City 
(08153500),  Llano  River  at  Llano 
(08151500),  and  Colorado  River  near  San 
Saba  (08147000)  will  be  considered 
when  scheduling  flood  releases. 

(ii)  Flood  control  release  schedule. 
Marshall  Ford  will  be  regulated  to 
reduce  flooding  on  the  Colorado  River 
below  the  dam.  This  plan  of  regulation 
will  govern  flood  control  releases  from 
Marshall  Ford  Dam  as  follows: 

(A)  Elevation  681-683.  If  the  reservoir 
level  is  forecast  to  rise  above  elevation 
681  feet,  m.s.l.  (top  of  conservation  pool) 
but  not  to  exceed  elevation  683  feet, 
m.s.l.,  the  releases  shall  be  ir\creased  to 
3,000  c.f.s.  and  maintained  until  the 
reservoir  level  recedes  to  elevation  681 
feet,  m.s.l.  These  release  rates  may  need 

'  to  be  reduced  due  to  excessive 
downstream  runoff  to  prevent  exceeding 
the  control  stages  specified  ir^  paragraph 
4(i). 

(B)  Elevation  683-685.  If  the  reservoir 
.elevation  is  forecast  to  rise  above 
devation  683  fet  t,  m.s.l.  but  not  to 
eiceed-ekyation  685  the  releases  shall 
be  increased^ 5.000  c.f.s.  and 
maintained  until  the  reservoir  level 
recedes  below  683  feet,  m.s.l.  These 
release  rates  may  need  to  be  reduced 
due  to  excessive  downstream  runoff  to 
preventfexceeding  the  control  stages 
specified  in  paragraph  4(i). 

(C)  Elevation  685-691.1  Seasonal 
Operation.  [1]  During  the  months  of 
January  through  April.  July  through 


August,  and  November  through 
December:  If  the  reservoir  elevation  is 
forecast  to  rise  above  elevation  685  feet, 
m.s.l.  but  not  to  exceed  elevation  691, 
the  releases  shall  be  increased  to  5,000 
C.f.B.  and  maintained  until  the  reservoir 
level  recedes  below  683  feet,  m.s.l. 
These  release  rates  may  need  to  be 
reduced  due  to  excessive  dowmstream 
runoff  to  prevent  exceeding  the  control 
stages  specified  in  paragraph  4(i). 

[2]  During  the  months  of  May,  June, 
September,  and  October:  Should  the 
reservoir  elevation  be  forecast  to  exceed 
685  feet,  m.s.l.  but  not  to  exceed 
elevation  691  feet,  m.s.l:  Releases  will  be 
made  at  30.000  c.f.s.  from  the  project  or 
at  a  rate  such  that,  when  combifted  with 
local  inflows  below  the  dam,  will  equal 
but  not  exceed  downstream  control 
stages  on  the  Colorado  River  as 
specified  in  paragraph  4(i)  of  this 
section.  These  release  rates  will  be 
maintained  until  the  reservoir  level  falls 
below  elevation  685  feet,  m.s.l. 

(D)  Elevation  691-710.  Should  the 
reservoir  elevation  be  forecast  to  exceed 
691  feet,  m.s.l.  (the  top  of  the  joint  use 
pool)  but  not  to  exceed  elevation  710 
feet,  m.s.l:  Releases  will  be  made  at 
30,000  c.f.s.  from  the  project  or  at  a  rate 
such  that,  when  combined  with  local 
inflows  below  the  dam,  will  equal  but 
not  exceed  downstream  control  stages 
on  the  Colorado  River  as  specified  in 
paragraph  4(i)  of  this  section.  These 
release  rates  will  be  so  controlled  until 
the  reservoir  level  falls  below  elevation 
691  feet.  m.s.L 

(E)  Elevation  710-714.  If  the  reservoir 
level  is  forecast  to  exceed  710  feet,  m.s.l. 
but  not  to  exceed  elevation  714  feet, 
m.s.l:  Releases  will  be  made  at  50,000 
c.f.s.  from  the  project  or  at  a  rate  such 
that,  when  combined  with  local  inflows 
below  the  dam,  will  equal  but  not 
exceed  the  downstream  control  stages 
on  the  Colorado  River  as  specified  in 
paragraph  4(i)  of  this  section.  These 
release  rates  will  be  maintained  until 
the  reservoir  level  falls  below  elevation 
710  feet,  m.s.l. 

(F)  Elevauon  714-722.  If  the  reservoir 
level  is  forecast  to  exceed  714  feet,  m.s.l. 
but  not  to  exceed  722  feet,  m.s.l: 
Releases  will  be  made  at  90,000  c.f.s. 
from  the  project.  Releases  shall  not 
exceed  the  associated  peak  flood 
reservoir  inflow. 


(G)  Elevation  722  and  above.  If  the 
reservoir  level  is  forecast  to  exceed 
elevation  722  feet,  m.s.l.,  the  Bureau  of 
Reclamation  will  schedule  releases  as 
required  for  the  safety  of  the  structure. 


(iii)  Normal  flood  control  regulation 
schedule.  The  following  table.  Flood 
Control  Regulation  Schedule, 
summarizes  the  flood  control  releases 
sghedule  for  given  reservoir  levels  and 
river  conditions: 


MarshalTFord  Dam  and  Reservoir  Normal  Flood  Control  Regulation  Scttedule 


Condition 


Reservoir  level 


Flood  control  release 


Control  points 


Pool  Rising hwc-asL  66'  633  ' . 

Pool  Rising ■  Forecast  683-685.... 


3.000  c.lJ 30,000  c.f.s  (20.5  ft)  at  Austin 

45,000  c.f.s.  (25  1  tt)  at  Bastrop. 

50,C00  c.f.s.  (25  5  ft )  at  Columbus 
5,000  ct.s 30,000  c.l.s.  (20.5  tt.)  at  Austn 

45,000  c.f.s  (25.1  tt)  at  Bastrop. 

50.000  cf.s.  (25.5  ft)  at  Columbua. 


Pool  Rising Forecast  685-691: 

(a)  IXmng  January,  February. 

Marcti,  April,  July,  August, 
f^ovember,  December 

(b)  During  May,  June, 

September,  October. 


Pool  Rising Forecast:  691-710. 


Pool  Rising Forecast  710-714  . 


Pool  Rising Forecast  714-722  "... 

Pool  Rising Forecast  above  722.. 


5.000  c.l.» ....'. 30.000  c.fs  (20.5  t.)  at  Austin. 

45.000  c.f.s.  (25.1  ft.)  at  Bastrop. 

50,000  els.  (25 5  ft.)  at  Columbus 
30,000  c.f.s 30,000  c.f.s  (20.5  tt)  at  Austin 

45,000  c  f.s  (25.1  ft)  at  Bastrop. 
-^=-  50,000  c.f.s.  (25  5  ft.)  at  Columbus. 

30,000  c.f.s 30,000  c  f.s.  (20  5  ft)  at  Austn. 

45,000  c.f.s.  (25.1  ft.)  at  Bastrop. 

50,000  c.f.s.  (25.5  ft )  at  Columbus. 
50.000  c.fs 50,000  c.f  s.  (24.8  ft.)  at  Austin. 

50,000  c.f.s  (267  tt)  at  Bastrop. 

50,000  c.f  s.  (25.5  ft.)  at  Columbus 

No  controls 
f  Reclamation  will  specify  the  releases  tor  safety  oJ 


1 


Pool  Falling Above  722.. 

Pool  Falling  722-714  «... 

Pool  Falling 714-710 


90,000  c.f.s 

The  Bureau  of  I 

ttie  structure. 
The  Bureau  of  Reclamation  will  specify  ttie  releases  for  safety  of 

tt>e  structure 
90.000  c.f.s .... 
50.000  c.fs  ... 


Pool  Falling .. 
Pool  Falling  . 

Pool  Falling.. 
Pool  Falling.. 


710-691 30,000  c.ts. 


No  controls 

50.000  ct.s.  (24  8  tt)  at  Austin 
50,000  c Is  (26,7  tt)  at  Bastrop. 
50.000  c  f  s  (25.5  ft)  at  Columbus 
30,000  c.f.s  (20.5  ft)  at  Austin. 
45,000  cl-s  (25  1  ft)  at  Bastrop 
50,000  c  t.s  (25  5  ft)  at  Columbus 


691-685: 

(a)  Dunng  May,  June, 

Septemtwr.  October. 

(b)  During  January.  February, 

Marcfi,  April,  July.  August. 
November,  December 
685-683 


683-661. 


30,000  c.fs 

5.000  cf.s 

5,000  ds 

3.000  Of  S 


30,000  c  f.s 
45,000  c  t.s 
50,000  c.f  s. 
30,000  c.f.s 
45,000  c.f  s. 
50.000  c.f.s 
30,000  c  f  s. 
45,000  c.f.s. 
50.000  c.f.s 
30,000  C  f.s 
45,000  C  t  s 
50,000  c  ts 


(20  5  ft) 
(25.1  ft) 
(25  5  R) 
(20.5  ft.) 
(25  1  ft.) 
(25  5  ft ) 
(20.5  ft) 
(25  1  ft) 
(25  5  ft ) 
(20.5  ft.) 
(25.1  ft.) 
(25.5  ft ) 


at  Austin, 
at  Bastrop, 
at  Columbus 
at  Austin. 
at  Bastrop 
at  Columbus, 
at  Austin, 
at  Bastrop 
at  Columbus 
at  Austin, 
at  Bastrop 
at  Columbus 


During  flood  conditions,  wfien  the  reservoir  level  is  below  elevation  681  tt,  m.s.l.,  the  Corps  of  Engineers  will  provide 
recommendations  to  the  Lower  Colorado  River  Authority  on  flood  control  releases. 
'  Releases  shall  not  exceed  the  associated  peak  flood  reservoir  inflow. 
Note  —No  curtailment  of  ndrmal  hydroelectnc  turt)ine  releases  shall  be  required  due  to  flood  control  operations. 


(5)  Deviation  from  normal  regulation. 
(i)  There  are  occasions  when  it  is 
necessary  or  desirable  to  deviate  from 
the  water  control  plan  for  short  periods 
of  time  as  indicated  in  the  following 
paragraphs:  * 

(A)  The  water  control  plan  is  subject 
to  temporary  modification  by  the  Corps 
of  Engineers,  if  found  necessary  in  time 
of  emergency.  Requests  for  and  action 
on  such  modifications  may  be  made  by 
the  fastest  means  of  communication 
available.  The  action  taken  shall  be 
confirmed  in  writing  the  same  day  to  the 
project  owner  and  shall  include 
justification  for  the  action.  ■ 


(B)  The  project  oymeT  may 
temporarily  deviate  from  the  water 
control  plan  in  the  event  an  immediate 
short-term  departure  is  deemed 
necessary  for  emergency  reasons  to 
protect  the  safety  of  the  dam,  or  to  avoid 
serious  hazards?  Such  actions  shall  be 
immediately  reported  by  the  fastest 
means  of  communication  available. 
Actions  shall  be  confirmed  in  writing 
the  same  day  to  the  Corps  of  Engineers 
and  shall  include  justification  for  the 
action.  Continuation  of  the  deviation 
will  require  the  express  approval  of  the 
Chief  of  Engineers,  or  his  duly 
authorized  representative. 
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(C)  Advance  approval  of  the  Chief  of 
Engineers,  or  this  duly  authorized 
representative,  is  required  prior  to  any 
deviation  from  the  plan  of  regulation 
prescribed  or  approved  by  the  Corps  of 
Engineers  in  the  interest  of  flood  control 
and/or  navigation,  except  in  emergency 
situations  provided  for  in  paragraph 
{5)(B)  above.  When  conditions  appear  to 
warrant  a  prolonged  deviation  from  the 
approved  plan,  the  project  owner  eind 
the  Corps  of  Engineers  will  jointly 
investigate  and  evaluate  the  proposed 
deviation  to  insure  that  the  overall 
intergrity  of  the  plan  would  not  be 
unduly  compromised.  Approval  of 
prolonged  deviations  will  not  be  granted 
unless  such  investigations  and 
evaluations  have  been  conducted  to  the 
extent  deemed  necessary  by  the  Chief  of 
Engineers,  or  his  designated 
representative,  to  fully  substantiate  the 
deviations. 

(ii)  The  Fort    Worth  District  Corps  of 
Engineers  will  serve  as  the  LCRA 
contact  point  for  any  deviation  from  or 
modification  of  the  wafer  control  plan. 
The  communication  network  will  be 
described  in  the  Water  Control  Manual. 
The  Fort  Worth  District  will  notify  the 
Division  Engineer,  Southwestern 
Division,  Corps  of  Engineers  of  any 
deviations  or  modifications  of  the  water 
control  plan  and  request  his  approval. 
The  Division  Engineer  has  been 
designated  as  the  authorized 
representative  of  the  Chief  of  Engineers 
in  matters  relating  to  projects  within  the 
Southwestern  Division  which  are 
»  subject  to  provisions  of  Section  7  of  the 
1944  Flood  Control  Act. 

(b)  Reports  to  the  Corps  of  Engineers. 
(1)  The  Authority  shall  furnish  the 
District  Engineer,  Fort  Worth  District, 
U.S.  Army  Corps  of  Engineers,  by  0900 
hours  daily,  with  the  following: 
(i)  Project  information. 

(A)  Lake  elevations  at  midnight  and 
0800  hours. 

(B)  Uncontrolled  spillway,  flood- 
control  conduits,  and  turbine  releases: 
Cubic  feet  per  second  at  0800  hours,  and 
day-second-feet  average  for  the  previous 
24  hours,  ending  at  midnight. 

(C)  Computed  average  inflow,  in  day- 
second-feet  for  the  previous  24  hours, 
ending  at  midnight. 

(D)  Total  precipitation  in  inches  for 
the  previous  24  hours  at  the  dam,  ending 
at  0800  hours. 

(E)  Summary  of  streamflow  and 
channel  conditions  at  gages  named  in 

..paragraphs  (a)(2)  and  (a)(4)(i)  of  this 
seotion. 

/(ii)  Lake  Buchanan  Pool  elevation  at 
0^  hours. 

(2)  Whenever  flood  conditions  are 
imminent,  or  stages  of  16  feet  (20,000 


c.f.s.)  or  more  at  the  Austin  gage  have 
been  reached,  the  Authority  shall  report 
at  once  to  the  District  Engineer  by  the 
fastest  means  of  communications 
available.  Data  listed  in  paragraph  (b)(1) 
of  this  section  shall  be  reported  to,  and 
at  intervals  prescribed  by  the  District 
Engineer  for  the  duration  of  flood 
surveillance  and  control  operations. 

(FR  Doc.  79-12M9  Filed  4-25-79;  8:45  am)  r 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty;  Increase  in  Maximum 
Permissible  Interest  Rate  on  New, 
Guaranteed,  Insured  and  Direct  Loans 

agency:  Veterans  Administration. 
action:  Final  Regulations. 


summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  interest  rate  on  guaranteed, 
insured  and  direct  loans  for  new  homes 
and  condominiums.  The  interest  rate  is 
also  increased  on  loans  for  the  purchase 
of  a  mobile  home  lot  or  for  site 
preparation  over  $2,500  on  a  lot 
previously  acquired  by  a  veteran.  The 
maximum  interest  rate  is  increased 
because  the  former  interest  rate  was  not 
sutficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  The 
increase  in  the  interest  rate  will  assure  a 
continuing  supply  of  funds  for  home 
mc^tgages;  thereby  allowing  veterans  to 
purchase  a  hom^ithlhe  assistance  of 
a  no  downpayment  VA  loan. 
EFFECTWE  DATE:  April  23,  1979. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Ave..  NW,  Washington,  D.C. 
20420  (202-389-3042). 

SUPPI^MENTARY  INFORMATION: 

Administrator  is  required  to  e^^^pn  a 
maximum  interest  rate  for  loai 
guaranteed,  insured  or  made  by^e 
Veterans  Administration  as  he  fmds  the 
mortgage  money  market  demands. 
Recent  market  indicators — including  the 
rate  of  discount  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans,  the  general  increase  in  interest 
rates  charged  by  lenders  on 
conventional  loans,  and  the  results  of 
the  bi-weekly  Federal  National 
Mortgage  Association  auctions— have 
shown  that  the  mortgage  money  market 
has  become  more  restrictive.  The 
maximum  rate  in  effect  for  VA 


iN:^^!^ 


guaranteed  loans  has  not  been 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  tlirough  ttie  VA  loan 
guaranty  program  it  has,been 
determined  that  an  increase  in  the 
maximum  permissible  rate  is  necessary. 
The  increased  retiun  to  the  lender  will 
make  VA  loans  competitive  with  other 
available  investments  and  assure  a 
continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

At  present  no  change  is  being  made  in 
the  maximum  interest  rate  appUcable  to 
the  mobile  home  loan  program  except  as 
to  loans  to  purchase  mobile  home  lots. 
The  lender's  return  on  mobile  home  unit 
loans  appears  competitive  with  other 
forms  of  consumer  financing  to  which 
this  type  of  loan  is  comparable,  and  no 
change  in  rate  is  justified  at  this  time. 

However,  a  loan  to  purchase  a  mobile 
home  lot  is  similar  to  other  real  estate 
loans  and  for  the  purpose  of  assuring  a 
continuing  supply  of  funds  and 
consistency  with  other  real  estate 
programs,  the  rate  on  these  loans  is  also 
being  increased. 

The  increase  in  the  maximum  interest 
rate  is  accomplished  by  amending 
§§  36.4212(^  (2)  and  (3).  36.4311(a),  and 
36.4504(a).  Title  38,  Code  of  Federal 
Regulations.  Compliance  with  the 
procedure  for  publication  of  proposed 
regulations  prior  to  final  adoption  is 
waived  because  compliance  would 
create  an  acute  shortage  of  mortgage 
funds  pending  the  final  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 

Approved:  April  19, 197a 

MaxOelMid. 

Adminiatralor. 

1.  In  §  36.4212.  paragraph  (a)  (2)  and 
(3)  is  revised  to  read  as  follows: 

§  36.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  pursuant 
to  38  U.S.C.  1819  may  not  exceed  the 
following  maxima  except  on  loans 
guaranteed  or  insured  pursuant  to 
guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  April  23, 1979.  (38  U.S.C.  1819(f)) 
*        *        •        •        • 

(2)  10  percent  simple  interest  per 
annum  for  that  portion  of  the  loan  which 
finances  the  purchase  of  a  lot  and  the 
cost  of  necessary  site  preparation,  if 
any. 

(3)  10  percent  simple  interest  per 
annum  on  that  portion  of  a  loan  which 
will  finance  the  cost  of  the  site 


preparation  necessary  to  make  a  lot 
owned  by  the  veteran  acceptable  as  the 
site  for  the  mobile  home  purchased  with 
the  proceeds  of  the  loan  except  that  a 
rate  of  not  to  exceed  12  percent  may  be 
charged  if  the  portion  of  the  loan  to  pay 
for  the  cost  of  such  necessary  site 
preparation  does  not  exceed  $2,500. 
«         «         *         *         * 

2.  In  §  36.4311,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.43 1 1    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  "excess  of  10  per 
centum  per  annum,  effective  April  23, 
1979,  the  interest  rate  on  any  loan 
guaranteed  or  insured  wholly  or  in  part 
on  or  after  such  date  may  not  exceed  10 
per  centum  per  annum  on  the  unpaid 
principal  balance.  (38  U.S.C.  1803(c)(1)) 
.         «         •         *        * 

3.  In  §  36.4503,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1978.  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
525,000.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  tb'the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Loans  made  by 
the  Veterans  Administration  shall  bear 
interest  at  the  rate  of  10  percent  per 
annum.  (38  U.S.C.  1811(d)(1)  and  (2)(A)) 
•         *         *         *         * 

IKK  Uoc  79-12870  Filed  4-25-79;  8:45  amj 
BILLING  COOE  S320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  610 

Fuel  Economy  Retrofit  Devices,  Final 
Test  Procedures  and  Evaluation 
Criteria;  Correction 

agency:  Environmental  Protection 

Agency. 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  79-8735  appearing 
at  page  17946  of  the  Federal  Register  of 
Friday.  March  23, 1979,  the  following 
citation  should  appear  just  above  the 
signature  block  on  page  17946;  "[Sec. 
511,  Motor  Vehicle  Information  and  Cost 


Savings  Act  as  amended  (Sec.  301,  Pub. 
L.  94-163,  89  Stat.  915  (U.S.C.  2011)).]" 

On  the  same  page,  under  "Subpart  A," 
Sec.  610.12  should  read  "Program 
Initiative"  and  under  "Subpart  B,"  Sec. 
610.21  should  read  "Device  Fimctional 
Category  and  Vehicle  System  Effects." 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Hutchins,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  (313)-668-4200. 

Dated:  April  19, 1979. 
Da^d  G.  Hawkiiu, 
Assistant  Administrator  for  Air,  Noise  qpd  Radiation. 

[Vm.  1211-5] 

(FR  Doc.  79-12845  Filed  4-25-79:  8:45  am) 

BILUNG  COOE  6S60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

FM  Broadcast  Station  in  Columbia, 
N.C.;  Changes  Madejn  Table  of 
Assignments. 

AGENCY:  Federal  Communications 

Commission. 

action:  Report  and  Order. 


SUMMARY:  Action  taken  herein  assigns  a 
Class  C  FM  channel  to  Columbia,  North 
Carolina,  as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Thomas  C.  Cross  and  John 
Woolard.  The  channel  provides  for  an 
FM  station  which  copld  furnish  first  and 
second  FM  as  well  as  first  and  second 
nighttime  aural  seryice  to  substantial 
areas  and  populations. 
EFFECTIVE  DATE:  June  1,  1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  April  17, 1979. 
Released:  April  20, 1979. 
By  the  Chief,  Broadcast  Bureau: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Columbia,  North 
Carolina). 

l.'The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  43 
FR  59113,  in  the  above-captioned 
proceeding,  instituted  in  response  to  a 
petition  filed  by  Thomas  C.  Cross  and 
John  Woolard  ("petitioners").  The 
petition  proposed  the  assignment  of 
Class  C  FM  Chaimel  289  to  Columbia. 


North  Carolina.  No  oppositions  were 
filed  to  the  petition.  Petitioners  filed 
supporting  comments  in  which  they 
submitted  their  intention  to  file  for  the 
channel,  if  assigned. 

2.  Columbia  (pop.  902),  seat  of  Tyrrell 
County  (pop.  3,866), '  is  located  on  a 
peninsula  between  Albemarle  Sound 
and  Pamlico  Sound  in  eastern  North 
Carolina. 

3.  Petitioners  state  that  the  economy 
of  Tyrrell  County  is  based  primarily  on 
agriculture  (including  forestry)  with 
fishing  being  second  to  agriculture  in 
economic  importance.  They  note  that 
there  are  over  fifty  retail  and  service 
businesses  in  Columbia  in  addition  to 
three  major  oil  distributors. 

4.  Channel  289  could  be  assigned  to 
Columbia  in  conformity  with  the 
minimum  distance  separation 
requirements,  provided  the  transmitter 
site  is  located  9.6  kilometers  (6  miles)   . 
east  of  Columbia.  One  community  of 
greater  than  1,000  population  would 
sustain  preclusion  if  Channel  289  were 
assigned  to  Columbia.  That  community 
is  Belhaven  (pop.  2,259)  which  has  an 
unoccupied  FM  assignment. 

5.  Petitioners  assert  that  the  nearest 
existing  FM  facility  to  Columbia  is  a 
Class  A  station  at  Edenton,  96 
kilometers  (56  miles)  from  Columbia, 
and  the  nearest  assigned  but  unoccupied 
FM  channel  is  located  at  Belhaven,  109  ,, 
kilometers  (68  miles)  from  Columbia. 
Petitioners  add  that  there  are  no  FM 
assignments  in  the  three-county  eastern 
area  of  the  peninsula  proper.  A  Class  C 
FM  station  operating  with  reasonable 
facilities  would  provide  a  first  FM 
service  to  9,755  persons  in  a  3,800  square 
kilometef  (1,430  square  miles)  area  and 

a  second  FM  service  to  10,248  persons  in 
a  3,830  square  kilometer  (1,440  square 
miles)  area.  The  same  figures  would 
apply  to  a  first  and  second  nighttime 
aural  service. 

6.  We  have  given  careful 
consideration  to  the  proposal  and 
beheve  that  Channel  289  should  be 
assigned  to  Columbia,  North  Carolina. 
Although  a  community  of  this  size  is  not 
normally  assigned  a  Class  C  channel, 
the  proposed  assignment  would  provide 
for  an  FM  station  which  could  render 
first  and  second  FM  service  as  well  as 
first  and  second  nighttime  aural  service 
to  substantial  areas  and  populations. 
Since  a  Class  A  channel  would  not 
provide  such  service,  we  believe  the 
public  interest  would  be  served  by 
assigning  Channel  289  to  Columbia, 
North  Carolina. 

7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

8.  In  view  o"f  the  foregoing,  It  is 
ordered.  That  effective  June  1, 1979, 
Section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  as 
regards  Columbia.  North  Carolina,  is 
amended  to  read  as  follows: 


City 


Columbia.  North  Carolina 


Channel  No. 
289 


9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  5.  303,  48  Stat.,  as  amended.  1066. 
1068.  1082;  47  U.S.C.  154.  155.  303.) 
Federal  Communications  Commission. 

VValUcs  E.  lohnson. 
Chief.  Broadcast  Bureau. 


|BC  Docket  78-377:  R.M-309S| 

|FR  Doc.  79-12848  Filed  4-25-79:  8:45  «m| 
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47  CFR  Part  73 

Television  Broadcast  Station  in 
Springfield,  Mo.;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

SUMMARY:  Action  taken  herein  assigns  a 
fourth  commercial  television  channel  to 
Springfield.  Missouri,  in  response  to  a 
petition  filed  by  the  Christian  Center  of 
the  Ozarks.  Inc.  The  proposed 
assignment  would  provide  for  a  station 
which  could  provide  a  first  independent 
(non-network)  television  programming 
service  to  Springfield. 
EFFECTIVE  DATE:  June  1.  1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 

r     SUPPLEMENTARY  INFORMATION: 


Report  and  Order.- 
Terminated 


-Proceeding 


Adopted:  April  17,  1979. 
Released:  April  19.  1979. 

In  the  matter  of  Amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations. 
(Springfield,  Missouri),  BC  Docket  No. 
78-320.  RM-3141. 

1.  The  Commission  has  before  it  a 
Notice  of  Prxfposed  Rule  Making. 
adopted  September  28, 1978,  43  FR 


46871,  m  response  to  a  petition  filed  by 
Christian  Center  of  the  Ozarks,  Inc. 
("petitioner"),  requesting  the  assignment 
of  UHF  television  Channel  33  to 
Springfield,  Missouri,  as  its  fourth 
commercial  television  assignment. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Springfield  (pop.  120,096),  seat  of 
Greene  County  (pop.  152,929)  ',  is 
located  in  southwest  Missouri, 
approximately  305  kilometers  (190  miles) 
southwest  of  St.  Louis.  Missouri. 
Springfield  has  three  network-affiliated 
commercial  television  stations  (KYTV. 
Channel  3;  KOLR-TV,  Channel  10;  and 
KMTC.  Channel  27).  It  also  has  assigned 
to  it  Channel  *21.  which  is  used  by 
Station  KOZK.  an  educational  station.. 

3.  Petitioner  states  that  the  population 
of  Springfield  has  increased  by  more 
than  25  percent  between  1960-1970  and 
predicts  that  the  city  will  have  a 
population  of  133,278  by  1980.  Petitioner 
claims  that  the  absence  of  a  non- 
network  television  station  deprives  the 
people  of  Springfield  and  the 
surrounding  area  of  the  many  and 
varied  programs  carried  in  numerous 
other  cities  by  independent  television 
stations. 

4.  We  believe  the  public  interest 
would  be  served  by  assigning  television 
Channel  33  to  Springfield.  Missouri.  A 
station  on  the  proposed  channel  would 
provide  the  Springfield  area  with  a 
fourth  commercial  television  service  and 
first  non-network  local  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules.  \ 

6.  Accordingly,  it  is  ordered,  that 
effecfive  June  1,  1979,  the  Television 
Table  of  Assignments  (§  73.606(b)  of  the 
Commission's  rules)  is  amended  as 
follows  for  the  community  listed  below: 

Citv:  Channel  No. 

Spnngfield,  Missoun __ 3+,  10.  '21  -.  27  -.33  • 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  5,  303.  48  Stat.,  as  amended,  1066, 
1068,  1082;  (47  U.S.C.  154. 155,  303)) 


'  Population  rigures  are  laken  from  the  1970  U.S. 
Census. 


Federal  Communications- Commission. 

Wallaca  E.  (oIumod. 

Chief.  Broadcast  Bureau. 

|BC  Docket  No.  78-320:  RM-J141| 

(FR  Doc.  79-12922  Filed  4-25-79:  8|i5  a0] 
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47  CFR  Part  73 

Television  Broadcast  Station  in 
Angola,  Ind.;  Changes  made  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  assigns  a 
first  UHF  television  channel  to  Angola, 
Indiana,  in  response  to  a  petition  filed 
by  James  A.  Chase.  The  assigned 
channel  could  bring  a  first  local 
television  service  to  the  community. 
EFFECTIVE  DATE:  June  1, 1979. 
ADDRESSES:  Federal  Communications 
,     Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  17, 1979. 
Released:  April  18, 1979. 

In  the  matter  of  Amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations.  (Angola. 
Indiana).  BC  Docket  No.  78-272.  RM- 
2945. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
adopted  August  24. 1978.  43  FR  39400.  in 
response  to  a  petition  filed  by  James  A. 
Chase  ("petitioner").  Petitioner 
requested  the  assignment  of  Channel  51 
to  Angola,  Indiana.  In  order  to 
accomplish  this.  Channel  51  and 
Channel  65  (both  unoccupied)  would 
have  to  be  deleted  from  Sandusky  and 
Defiance.  Ohio,  respectively.  In  the 
Notice,  we  indicated  that  although  no 
interest  had  yet  been  expressed  for  the 
use  of  the  Sandusky  and  Defiance 
channels,  there  may  well  be  a  demand 
\  in  the  future  for  a  local  television 
service.  A  staff  study  showed  that 
Channel  63  was  available  for 
assignment  to  Angola  in  conformity  with 
the  minimum  mileage  distance 
separation  requirements  and  other 
technical  criteria.  Since  this  channel 
would  require  no  changes  in  the  existing 
Table  of  Television  Assignments,  it  was 
proposed  for  assignment  to  Angola 
instead  of  Channel  51.  No  oppositions 
were  received.  In  supporting  comments. 


petitioner  stated  that  if  Channel  63  were 
assigned  to  Angola,  he  would  apply  for 
it. 

2.  Angola  (pop.  5,117),  in  Steuben 
County  (pop.  20,159)',  is  located  in  the 
extreme  northeastern  part  of  Indiana. 
Angola  has  no  local  television  broadcast 
service. 

3.  Petitioner  states  that  the  proposed 
assignment  could  provide  for  a  local 
television  broadcast  service  to  Angola 
and  surrounding  area,  and  that  the 
television  station  would  be  made 
available  to  local  schools  and  the 
university  for  dissemination  of  class- 
room instruction  and  training. 

4.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  television  Channel  63  to 
Angola.  Indiana. 

5.  In  view  of  the  foregoing,  we 
conclude  that  it  would  be  in  the  public 
interest  to  make  this  assignment  so  as  to 
provide  a  first  local  television  service  to 
Angola. 

6.  Accordingly,  it  is  ordered,  That 
effective  June  1. 1979.  the  Television 
Table  of  Assignments.  §  73.606(b)  of  the 
Commission's  rules,  is  amended  with 

egard  to  the  city  listed  below  as 
follows: 


City: 


Channet  No. 
63 


Angola.  Indana. 

7.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1). 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  thef 
Commission's  rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau  (202)  632- 
7792. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended.  1066, 
1068, 1082;  (47  U.S.C.  154, 155,  303)) 
Federal  Communications  Commission. 

WalUce  E.  laiBMn. 

CMef.  Broadaut  Bureau. 

|BC  Deckel  No.  7»-Z72:  RM-2945| 

(FR  Doc  79-12920  FUed  4-2S-79:  8:45  am) 

BtLLINQ  CODE  •712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1033 

Distribution  of  Freight  Cars 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Emergency  Order.  Third 

Revised  Service  Order  No.  1323. 


summary:  There  is  a  shortage  of  tri- 
level  auto  rack  flat  cars  on  the  Union 
Pacific  (UP)  and  on  Chicago,  Milwaukee, 
St.  Paul  and  Pacifiic  Railroad  (MILW)  for 
the  shipment  of  automobiles.  Bi-level 
auto  rack  cars  are  available  but  cannot 
be  used  because  of  tariff  provisions 
requiring  the  use  of  tri-level  cars.  Third 
Revised  Service  Order  No.  1323 
authorizes  ty|B  tri-level  cars  ordered  by 
shippers  for  "transporting  automobiles. 
dates:  Effective  11:59  p.m..  April  20. 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT. 
J.  Kenneth  Carter,  Chief.  Utilization 
ano  Distribution  Branch.  Interstate 
nmerce  Commission,  Washington. 
[!C.  20423.  Telephone  (202)  275-7840, 

Blex  89-2742. 

Decided:  April  20. 1979.  « 

Service  date:  April  20. 1979. 

There  are  shortages  of  tri-level  type 
multi-level  auto  radc  flat  cars  on  the 
Union  Pacific  Railroad  Company  (UP) 
and  on  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  (MILW), 
required  to  transport  automobiles 
subject  to  tariff  restrictions  requiring  the 
use  of  such  tri-level  cars.  These 
railroads  haves,available  supplies  of  bi- 
level  cars  of  similar  type  which  could  be 
used  for  transporting  these  automobiles 
if  tariff  provisions  permitted.  The 
economic  loss  suffered  by  shippers 
dependent  upon  the  UP  and  MILW  for 
their  car  supplies  can  be  alleviated  by 
the  substitution  of  bi-level  cars  for  tri- 
level  cars  at  the  ratio  of  three  bi-level 
cars  for  each  two  tri-level  cars  ordered. 
4^    In  the  opinion  of  the  Commission  that 
present  regulations  and  practices  with 
respect  to  the  use  and  supply  of  auto 
rack  fiat  cars  are  ineffective  to 
overcome  these  shortages  of  auto  rack 
fiat  cars  an  emergency  exists  requiring 
immediate  action.  Accordingly,  the 
Commission  finds  that  notice  and  public^ 
procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 
It  is  ordered, 

§  1 033. 1 323    Distribution  of  Freigtit  Cars. 

(a)'  Subject  to  the  concurrence  of  the 
shipper  the  Union  Pacific  Railroad 
Company  (UP)  and  Chicago,  Milwaukee, 
St.  Paul,  and  Pacific  Railroad  Company 
(MILW)  may  substitute  three  bi-level 
auto  rack  flat  cars,  listed  in  the  Official 
Railway  Equipment  Register,  LC.C- 
R.E.R.  No.  410.  issued  by  W.  J.  Trezise. 
or  successive  issues  thereof,  as  having 


'  Populatioa  figures  are  taken  from  the  1970  U.S. 
Census. 


'  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
RJkilroad  Company  added. 


medianical  designation  "FA"  for  each 
two  tri-level  auto  rack  flat  cars  ordered 
by  the  shipper  for  transporting  "V 

automobiles. 

(b)  The  provisions  of  this  order  shall 
apply  to  intrastate,  interstate  and 
foreign  commerce. 

(c)  Rates  and  Minimum  Weights 
Applicable.  The  rates  to  be  applied  to 
shipments  for  which  three  bi-level  cars 
have  been  substituted  for  two  tri-level 
cars  ordered  as  authorized  by  Section 
(a)  of  this  order  shall  be  the  rates 
appUcable  to  the  larger  cars  ordered. 
The  minimum  weight  to  be  applied  to 
each  group  of  three  bi-level  cars 
substituted  for  two  tri-level  cars  shall  be 
the  combined  minimum  weights 
applicable  to  the  two  tri-level  cars 
ordered. 

(d)  Billing  to  be  Endorsed.  The  carrier 
substituting  smaller  cars  for  larger  cars 
as  authorized  by  Section  (a)  of  this  order 
shall  place  the  following  endorsement 
on  the  bill  of  lading  and  on  the  waybills 
authorizing  movement  of  the  car: 

Two  tri-level  cars  ordered.  Three  bi-level 
cars  furnished  authority  I.C.C.  Third  Revised 
Service  Order  No.  1323. 

(e)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be  ' 
furnished  by  the  shipper. 

(f)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads  by 
the  Railroads  Service  Board, 
Washington,  D.C,  20423.  Requests  for 
such  exception  must  be  submitted  in 
writing,  or  confirmed  in  writing,  and 
must  clearly  state  the  points  at  which 
such  exceptions  are  requested  and  the 
reason  therefor. 

(g)  Rules  and  Regulations  Suspended. 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  is  suspended  insofar  as 
they  conflict  with  the  provisions  of  this 
order. 

(h)  Effective  date.  This  order  shall 
become  effective  at  11:59  PM,  April  20, 
1979. 

(i)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11128).) 

*  •  «  •         * 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  publib  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 


UMI 
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and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  HonuDe,  )r.. 

Secretary. 

(Third  Revised  Ser\ice  Order  No  1323) 
(FR  Doc  79-12975  Filed  4-25-79:  H;45  am) 
BILLING  CODE  703&-01-M 


DEPARTMENT  OF  INTERIOR 
Fish  and  Wildlife  Service 
SO  CFR  Part  33 

Opening  of  Arrowwood  National 
Wildlife  Refuge,  North  Dakota  to  Sport 
Fishing. 

agency:  Fish  and  Wildlife  Service, 
hiterior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
Arrowwood  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
prbvide  additional  recreational 
opportunity  to  the  public. 

DATES:  Season  dates  for  game  fish  May 
5. 1979  to  September  15,  1979  and  from 
the  end  of  the  firearm  deer  season  to 
March  23. 1980.  Season  dates  for  non- 

"  game  fish  same  as  for  game  fish  but 

^  continuing  to  May  2, 1980. 

FOR  FURTHER  rNFORMATION  CONTACT: 

John  R.  Foster,  Refuge  Manager, 
Arrowwood  National  Wildlife  Refuge. 
Pingree,  North  Dakota  58476.  Phone 
number  (701)  285-3341. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  all  of  the 
approximately  4,500  acres  of  lakes  on 
the  Arrowwood  National  Wildlife 
Refuge.  North  Dakota.  Maps  are 
available  at  the  refuge  headquarters. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  condition: 

(1)  The  use  of  boats,  without  motors, 
is  permitted. 

•   The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuges 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Fart  33. 
The  public  is  invited  to  offer  suggestions 
and  conunents  at  any  time. 

The  Refuge  Recreation  Act  of  1982  (16 
U,S.C.  460K)  authorizes  the  Secretary  of 


the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
not  directly  related  to  the  primary 
purposes  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Arrowwood  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

(Sec.  2,  33  Stat.  614.  as  amended,  sec.  5,  43 
Stat.  6S1,  sees.  5,  10.  45  Stat.  449.  1224,  sees.  4, 
2,  48  Stat.  402,  as  amended.  451,  1270,  sec.  4. 
76  Stat.  654;  5  U.S.C.  301,  16  U.S.C.  685,  725, 
690d,  715i,  664,  718d,  43  U.S.C.  315a,  16  U.S.C. 
460k:  sec.  2,  80  Stat.  926: 16  U.S.C.  668bb) 

John  R.  Foster, 

Arrowwood  Complex  Manager. 
April  17, 1979. 

|FR  Doc.  7»-t29M  Filed  4-25-79:  8;45  ami 
BILUNG  CODE  4310-55-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  pf  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  27-May 
3, 1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

effective  date:  April  27,  1979. 


FOR  further  information  contac^ 

Malvin  E.  McGaha,  (202)  447-5975. 

supplementary  information:  Findings. 
This  regulation  is  issued  under  the    ' 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain,  in 
the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  The 
action  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  is  declared  to  be  the  poHcy 
of  Congress  under  the  act.  This 
regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  April  24, 1979 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisible  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  remakre  fairly  strong. 

It  is  further  found  that  it  is 
impracticable  «nd  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  907.763    Navel  Orange  Regulation  463. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  April  27, 1979.  through  May  3. 
1979.  are  established  as  follows: 


(1)  District  1: 990,557  cartons; 

(2)  District  2:  Unlimited  movement; 

(3)  District  3:  Unlimited  movement, 
(b)  As  used  in  this  section,  "handled". 

•'District  1",  "District  2".  "District  3", 
and  "carton"  means  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674)' 

Dated:  April  25,  1979. 

D.  S.  KwyiiMkl.  ' 

.^clmi;  Director.  FrtKl  and  Vegetable  Division.  .Agrir  ullural 

Mnr^vting  Service. 

(Neval  Onnge  RaguUtiofi  463] 

(FR  Doc.  7»-13271  Filed  4-25-79:  11:21  am| 

BtUJNG  CODE  3410-02-M 

7  CFR  Part  908 

Valencia  Oranges  Grown  In  Arizona 

and  Designated  Part  of  California; 

Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA 

action:  Final  rule. 

summary:  This  regulation  estabUshes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  April  27- 
May  3, 1979.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
effective  date:  April  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Malvin  E.  McGaha.  202-^7-5975. 
SUPPL£MENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  eimended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  April  24. 1979 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  remains  good. 


It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  nohce, 
engage  in  pubhc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
■  date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  908.909    Valencia  Orange  Regulation 
609. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  April  27. 1979.  through  May  3. 
1979,  are  est^lished  as  follows: 

(1)  District  1:  Unlimited; 

(2)  District  2:  Unlimited; 

(3)  District  3:  250,006  cartons. 

(b)  As  used  in  this  section,  "handled  ", 
"District  1",  "District  2".  "District  3", 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19. 48  Stat  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  April  25.  1979. 

D  S.  Kuryloskl 

Director   Fruit  and   Vegetable  Division.  .Agricultural 

Marketing  Service. 

(Valencia  Orange  Reg.  608) 

(FR  Doc.  79-13270  Filed  «-2S-7ft  \\M  ain| 

BILLING  CODE  3410-02-M 


7  CFR  Part  946 

Irish  Potatoes  Grown  in  Washington; 
Amdt.  No.  1— Increase  in  Expenses 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes  an 
increase  of  expenses  for  the  functioning 
of  the  Washington  Potato  Committee. 
This  will  enable  the  committee  to  use 
the  resulting  fimds  for  its  expenses. 

EFFECTIVE  DATE:  During  fiscal  period 
ending  June  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  S.  Kuryloski,  Acting  Deputj' 
Director,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 


Washington,  D.C.  20250.  Telephone: 
(202)  447-6393. 

SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  946 
regulating  the  handling  of  potatoes 
grown  in  Washington,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  other  information,  it  is 
found  that  the  increase  in  expenses,  as 
hereinafter  provided, -will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  foxmd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  pubUcation  in  the  Federal 
Register  (5  U.S.C.  553)  as  the  order 
requires  that  expenses  shall  apply  to  the 
appropriate  fiscal  period  from  the 
beginning  of  such  period.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
vi^ws  on  the  expenses  at  an  open 
meeting  of  the  committee,  held  March 
22, 1979,  in  Moses  Lake.  Washington.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  this 
provision  effective  as  specified. 
This  regulation  has  not  been 
determined  significant  under  USDA . 
criteria  for  implementing  Executive 
Order  12044. 
Amendment  No.  1  is  as  follows: 
Paragraph  (a)  of  S  946.231  (43  FR 
31882)  is  amended  to  read  as  follows: 

§  946.231    Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30, 1979,  by  the 
Washington  Potato  Committee,  for  its 
maintenance  and  functioning,  and  for 
such  other  purposes  as  the  Secretary 
determines  to  be  appropriate,  will 
amount  to  not  more  than  $17,850. 

A  *  *  *  * 

[Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 
Dated:  April  23, 1979, 

D.  S.  Kuo'loski. 

Acting  Deputy  Director  Fruit  and  Vegetable  Division,  .Agri- 
cultural Marketing  Service. 
[FR  E)oc  7»-12971  Filed  4-2S-7B:  B.«  am| 
BILUNQ  CODE  3410-02-M 


7  CFR  Part  953 

Potatoes  Grown  in  Souttieastem 
States:  Expenses  and  Rate  of 
Assessment 

agency:  Agricultural  Marketing  Service, 
USDA. 
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action:  Final  rule. 


SUMMARY:  This  regulatiop  authorizes 
expenses  for  the  functioning  of  the 
Southeastern  Potato  Committee  for  the 
fiscal  period  beginning  June  1, 1979.  The 
regulation  enables  the  committee  to 
collect  assessments  from  first  handlers 
on  all  assessable  potatoes  and  to  use 
the  resulting  funds  for  its  expenses. 
EFFECTIVE  DATE:  June  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  S.  Kuryloski,  Acting  Deputy 
Director,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
(202)  447-6393. 

SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuantjo  Marketing  Order  No.  953,  as 
amended  (7  CFR  Part  953),  regulatory 
the  handling  of  potatoes  grown  in 
designated  counties  of  Virginia  and 
North  Carolina,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  period  shall  apply  to  all 
assessable  potatoes  from  the  beginning 
of  such  period.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the 
committee  held  April  5,  1979,  in  Norfolk. 
Virginia.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  provisions  effective  as  specified. 

This  regulation  has  not  been 
determined  significant  under  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  regulation  is  as  follows: 

§  953.216    Expenses  and  rate  of 
assessment 

(a)  The  expenses  the  Secretary  fir\ds 
may  be  necessary  to  be  incurred  du/ing 
the  fiscal  period  June  1,  1979,  through 
May  31. 1980,  by  the  Southeastern 
Potato  Committee  for  its  maintenance 
and  functioning  amount  to  $11,125. 

(b)  The  rate  of  assessment  to  be  paid 
during  this  period  by  each  handler  under 
this  part  shall  be  one-fourth  cent 


($0.0025)  per  hundredweight  of  potatoes 
of  which  he  is  the  first  handler. 
However,  potatoes  for  canning,  freezing, 
and  other  processing  shall  be  exempt. 
Also,  the  minimum  quantity  exemption 
of  up  to  five  hundredweight  of  potatoes 
that  may  be  shipped  per  day  by  each 
handler  shall  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meanings  as  when  used  in  the 
said  amended  marketing  agreement  and 
this  part. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 

Dated:  April  23.  1979. 
D  S  Kuryloski. 

Actmft  Deputy  Difvctor  Fruit  and  Vt^vtab/e  Division.  Agh- 

culture!  Marketinti  Service 

|FR  Dor  79-12970  FiUmI  4-25- ra  8:45  am| 
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7  CFR  Part  1079 


Milk  in  the  Iowa  Marketing  Area;  Order 
Suspending  Certain  Provisions 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rule. 


SUMMARY:  This  order  suspends  a 
provision  affecting  the  regulatory  status 
of  milk  supply  plants.  The  suspension 
action  will  allow  a  cooperative 
association's  direct  delivery  of  milk 
from  producers'  farms  to  its  own  pool 
distributing  plant  to  be  included  as  a 
qualifying  shipment  for  pooling  the 
cooperative  association's  supply  plant. 
The  suspension  is  for  the  months  of  May 
and  June  1979. 

date:  Effective  May  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing;  Issued  September  5,  1978, 
published  September  8,  1978  (43  FR 
40028).  Recommended  Decision:  Issued 
January  25,  1979,  published  January  30. 
1979  (44  FR  5887).  Final  Decision:  Issued 
April  16. 1979. 

This  suspension  order  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Iowa  marketing 
area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  May  and  June  1979  the 


following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

In  §  1079.7(b)(1)  the  words  "pursuant 
to  §  1079.9(c)." 

Statement  of  Consideration 

This  suspension  will  continue  to 
remove  for  two  additional  months  some 
pool  supply  plant  provisions  that 
prevent  a  cooperative  association  from 
earning  pool  plant  shipping  credit  for 
milk  which  it  causes  to  be  delivered 
directly  from  producers'  farms  to  its  own 
4)ool  distributing  plant.  Initially,  these 
provisions  were  suspended  for  the 
months  of  May  1978  through  April  1979. 
Prior  to  the  suspension,  only  direct 
deliveries  of  milk  by  a  cooperative 
association  to  the  pool  distributing  plant 
of  another  handler  were  fully  creditable 
as  qualifying  shipmefits  for  the 
cooperative's  supply  plant. 

Several  cooperative  associations 
which  supply  milk  to  the  Iowa  market 
requested  the  1978  suspension  because, 
they  claimed,  uneconomic  shipments  of 
milk  were  required  to  maintain  pool 
status  for  supply  plants.  This  resulted 
because  direct  deliveries  from  farms  to 
their  pool  distributing  plants  did  not 
earn  credit  toward  qualifying  their 
supply  plants.  To  eliminate  diis 
unnecessary  and  uneconomical 
movement  of  milk  the  Assistant 
Secretary  suspended  the  pertinent 
provisions  for  the  months  of  May  1978 
through  April  1979  (43  FR  24515). 

In  response  to  industry  proposals,  a 
public  hearing  was  held  at  Urbandale. 
Iowa.  September  20-21. 1978.  to  consider 
various  proposed  amendments  to  the 
Iowa  order.  One  of  the  proposed 
changes  considered  at  the  hearing 
would  permit  a  cooperative 
association's  dehveries  of  milk  from 
producers'  farms  to  its  own  pool 
distributing  plant  to  be  counted  as 
qualifying  shipments  for  pooling  a 
supply  plant  of  the  cooperative.  In  \ 
decision  issued  January  25, 1979  (44  FR 
5887).  the  Acting  Deputy  Administrator. 
Marketing  Program  Operations, 
recommended  that  the  change.be 
adopted.  A  final  decision  adopting  the 
change  was  issued  by  the  Deputy 
Assistant  Secretary  for  Marketing  and 
Transportation  Services  on  April  16, 
1979.  The  proposed  amendments  have 
been  submitted  to  producers  for  their 
approval. 

It  is  not  possible  for  any  order 
amendments  resulting  from  this 
proceeding  to  become  effective  by  May 
1, 1979,  the  date  on  which  the  present 
suspension  order  terminates.  Therefore.   \ 
the  current  suspension  should  be  ^ 

extended  for  two  additional  months  to       \ 


allow  sufficient  time  to  complete  the 
amendment  proceeding.  This  will  permit 
cooperative  associations  during  this 
interim  period  to  continue  delivering 
milk  to  their  own  distributing  plants  in 
an  economical  manner  without 
jeopardizing  the  pooling  status  of  their 
supply  plants. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  imnecessary,  and 
contrary  to  the  public  interest  in  that  the 
suspension  does  not  require  of  persons 
affected  substantial  or  extensive 
preparation  prior  to  the  effective  date 
and  this  suspension  has  been  in  effect 
since  June  8, 1978  (43  FR  24515).  and  this 
action  would  continue  such  suspension. 

Therefore  good  cause  exists  for 
making  this  order  effective  May  1, 1979. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
May  and  June  1979. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Effective  date:  May  1. 1979. 

Signed  at  Washington,  D.C.  on  April  23, 
1979. 
Jeny  C.  HUL 

Dtputy  .Assistant  Secretary. 
(Milk  Order  No.  79) 

|KR  Doc.  79-12969  Fited  4-25-79.  8:45  am] 
BILUNG  CODE  341(MI2-M 

7  CFR  Parts  911  and  944 

Limes;  Grade  and  Size  Regulations 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  These  regulations  specify 
minimum  grade  and  size  requirements 
for  shipments  of  limes  grown  in  Florida, 
and  for  limes  imported  into  the  United 
States.  The  action  is  necessary  to  assur^ 
the  shipment  of  ample  supplies  of  limes 
of  acceptable  grades  and  sizes  in  the 
interest  of  growers  and  consumers. 
DATES:  Effective  May  1  through  June  17, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Brader,  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION!  Findings. 
The  Florida  lime  regulation  is  issued 
under  the  m«i-keting  agreement,  as 
amended,  and  Order  No.  911.  as 
amended  (7  CFR  Part  911;  43  FR  39319), 
regulating  the  handling  of  limes  grown 
in  Florida,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  lime  import  regulation  is  issued 


under  section  8e  (7  U.S.C.  608e-l)  of  this 
act.  The  regulation  apphcable  to  limes 
grown  in  Florida  is  based  upon 
reconunendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
These  regulations  have  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

These  grade  and  size  requirements 
reflect  the  Department's  appraisal  of  the 
need  for  regulating  limes  during  the 
period  May  1  through  June  17, 1979. 
based  on  the  available  supply  and 
current  and  prospective  market  demand 
conditions.  Production  of  Florida  limes 
for  the  1979-80  season  is  expected  to 
amount  to  about  1,800,000  bushels,  a 
level  which  indicates  a  complete 
recovery  from  the  1977  freeze.  About 
900,000  bushels  of  Florida  hmes  are 
expected  to  be  shipped  to  fresh  markets 
in  1979-80,  with  the  remainder  of  the 
crop  being  utilized  in  processing.  More 
than  adequate  supplies  of  limes  should 
be  available  to  fill  fresh  market 
demands. 

The  grade  and  size  requirements  for 
imported  limes  are  consistent  with  §  8e 
of  the  act.  This  section  requires  that 
whenever  specified  commodities, 
including  limes,  are  regulated  under  a 
federal  marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

It  is  concluded  that  the  grade  and  size 
requirements  hereinafter  set  forth  are 
-^lecessary  to  establish  and  maintain 
orderly  marketing  conditions,  and  to 
provide  acceptable  quality  fruit  in  the 
interest  of  producers  and  consumers 
pursuant  to  the  declared  policy  of  the 
act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  these 
regulations  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  because  of  insufficient  time 
between  the  date  when  information 
became  available  upon  which  these 
regulations  are  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
Florida  lime  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 


these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Accordingly,  it  is  found  that  the 
requirements  for  the  handling  'of  Florida 
limes,  and  those  applicable  to  imported 
Hmes  should  be  and  are  established  as 
follows: 

§  911.341    UmtKsgulation  39. 

(a)  During  the  period  May  1, 1979, 
through  June  17, 1979.  no  handler  shall 
handle:    ,  ' 

(1)  Any  Hmes  of  the  group  known  as 
true  "seeded"  limes  (also  known  as 
Mexican,  West  Indian,  and  Key  limes 
and  by  other  synonyms),  grown  in  the 
production  area,  which  do  not  meet  the 
requirements  of  at  least  U.S.  No.  2 
Grade  for  Persian  (Tahiti)  Limes,  except 
as  to  color:  Provided,  That  true  Hmes, 
grown  in  the  production  area,  which  fail 
to  meet  the  requirements  of  such  grade 
may  be  heandled  within  the  production 
area,  if  such  Hmes  meet  all  other 
applicable  requirements  of  this  section 
and  the  minimum  juice  content 
requirement  prescribed  in  the  U.S. 
Standards  for  Persian  (Tahiti)  Limes, 
and  are  handled  in  containers  other  than 
the  containers  prescribed  in  §  911.329 
for  the  handling  of  Hmes  between  the 
production  area  and  any  point  outside 
thereof; 

(2)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  "seedless"  Hmes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  which  do  not  grade  at  least 
U.S.  Combination,  Mixed  Color: 
Provided,  That  stem  length  shall  not  be 
considered  a  factor  of  grade,  and 
tolerances  for  fruit  affected  by  decay 
and  for  fruit  failing  to  meet  the 
requirements  set  forth  in  the  U.S. 
Standards  for  Persian  (Tahiti)  Limes 
shall  apply:  Provided  further.  That 
Persian  limes,  grown  in  the  production 
area,  which  fail  to  meet  the 
requirements  of  such  grade  may  be 
handled  within  the  production  area,  if 
such  limes  meet  ah  other  applicable 
requirements  of  this  section  and  meet 
the  same  minimum  juice  content 
requirement  prescribed  in  the  U.S. 
Standards  for  such  limes  and  are 
handled  in  containers  other  than  the 
coiftainers  prescribed  in  §  911.329  for 
the  handling  of  limes  between  the 
production  area  any  point  outside 
tliereof;  or 

(3)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  "seedless  "  limes 
(including  Tahiti.  Bearss,  and  similar 
varieties)  which  are  of  a  size  smaller 
than  1%  inches  in  diameter:  Provided. 
That  not  more  than  10  percent,  by  count, 
of  the  Hmes  in  any  lot  of  containers. 
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other  than  master  containers  of 
individual  bags,  may  fail  to  meet  the 
applicable  minimum  size  requirement: 
Provided  further.  That  no  individual 
container  of  limes  having  a  net  weight  of 
more  than  four  pounds  may  have  more 
than  15  percent,  by  count,  of  the  limes 
which  fail  to  meet  such  applicable  size 
requirement. 

(b)  Terms  used  in  this  section  shall 
have  the  game  meaning  as  in  the 
marketing  order,  and  tenns  relating  to 
grade  and  diameter  shall  have  the  same 
meaning  as  in.  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes  (7  CFR  2851. lOOO- 
1016). 

§  944.206    Ume  Regulation  7. 

(a)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  Part  944 — Fruits; 
Import  Regulations,  the  importation  into 
the  United  States  of  any  limes  is 
prohibited  unless  such  limes  meet  the 
minimum  grade  and  size  requirements 
specified  in  §  911.341  Lime  Regulation 
39. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quahty  Service,  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  limes  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
limes,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  product?  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
forilequesting  Inspection  and 
Designating  the  Agencies  to  Perform 
Required  Inspection  and  Certification  [7 
CFR  Part  944;  43  FR  19340). 

(c)  Minimum  quantity  exemption.  Any 
person  may  import  up  to  250  pounds  of 
limes  exempt  from  the  requirements 
specified  in  this  section. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  April  24. 1979,  to  become  effective 
May  1.  1979. 

D.  S.  Kuryloski, 


.\c:ting  Deputy  Director.  Fru^t  and  VV^i-v, 
cultural  Mariteling  Sen-tee. 
[FR  Doc.  79-13242  Filed  4-25-79:  8  .V)  dRil 
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This  section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  nile 
making  prior  to  tfie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  6fr  Part  1011] 

Milk  in  the  Tennessee  Valley  Marketing 
Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  adopts  certain 
changes  in  the  order  provisions 
pertaining  to  pooling  standards  for 
supply  plants  based  on  industry 
proposals  considered  at  a  public  hearing 
held  September  13;  1978.  The 
amendments  would  allow  a  pool  supply 
plant  to  meet  its  shipping  requirements 
through  both  transfers  and  diversions  of 
milk  from  the  supply  plant  to  pool 
distributing  plants,  rather  than  just 
through  transfers.  However,  no  more 
than  half  of  the  required  shipments 
could  be  by  diversions.  The  changes 
would  permit  milk  to  be  moved  more 
efficiently  from  farms  to  distributing 
plants  for  fluid  use.  Cooperative 
associations  will  be  polled  to  determine 
whether  producers  favor  the  issuance  of 
the  proposed  amended  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  (202)  447-4829. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing — Issued  August  23, 
1978;  published  August  28, 1978  (43  FR 
38412). 

Recommended  Decision — Issued 
January  18, 1979;  published  January  23, 
1979  (44  FR  4696). 

Extension  of  Time  for  Filing 
Exceptions — Issued  February  9, 1979; 
published  February  15, 1979  (44  FR 
9761). 


A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Termessee 
Valley  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900), 
at  Knoxville,  Tennessee,  on  September 
13, 1978,  pursuant  to  notice  thereof 
issued  on  August  23. 1978  (43  FR  38412). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy 
Administrator,  marketing  Program 
Operations,  on  January  18, 1979  (44  FR 
4696),  filed  with  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  siibject  to  the 
following  modifications: 
,    1.  Under  the  heading  "1.  Pooling 
standards  for  supply  plants." ,  a  new 
paragraph  is  added  after  paragraph  8, 
two  new  paragraphs  are  added  after 
paragraph  16,  paragraph  18  is  revised, 
and  six  new  paragraphs  are  added  at 
the  end  of  the  discussion. 

2.  Under  the  subheading  "2(b). 
Diversions  to  nonpool plants." ,  a  new 
paragraph  is  added  after  paragraph  7. 

The  material  issues  on  the  record 
relate  to: 

1.  Pooling  standards  for  supply  plants. 

2.  Diversions  of  producer  milk. 

(a)  Diversions  between  pool  plants. 

(b)  Diversions  to  nonpool  plants. 

(c)  Identification  of  overdiverted  milk. 

3.  Conforming  changes. 

Findings  and  Conclusions 

The  followring  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pooling  standards  for  supply  plants. 
The  order  should  provide  that  a  su^ly 
plant  may  qualify  for  pool  status  on  thrf 
basis  of  both  transfers  and  diversions  of 
milk  from  the  supply  plant  to  pool 
distributing  plants.  However,  such 
qualification  credit  for  diversions  should 
be  limited  to  not  more  than  one-half  of 
the  total  required  shipments. 


The  order  currently  affords  pool 
status  to  any  plant  that  tranfers  to  pool 
distributing  plants  not  less  than  50 
percent  of  its  milk  receipts  from  dairy 
farmers  and  cooperaljfe  association 
bulk  tank  handlers.  Aplant  that  so 
qualifies  each  month  during  August 
through  March  may  retain  pool  staus 
during  the  following  months  of  April 
through  July  without  shipping  any  milk 
to  pool  distributing  plants. 

Kraft.  Inc.,  a  proprietary  handler, 
proposed  that  milk  moved  directly  from 
producers'  facms  to  pool  distributing 
plants  by  a  supply  plant  operator  be 
considered  as  qualifying  shipments  in 
determining  pool  status  for  such  supply 
plant  As  part  of  a  package  of  proposals 
to  provide  for  this.  Kraft  proposed 
amending  the  order  to  allow  unlimited 
diversions  between  pool  plants.  A 
discussion  of  this  proposal  appears 
elsewhere  in  this  decision.  Proponent 
also  proposed  certain  other  conforming 
changes  in  order  provisions. 

A  witness  for  proponent  testified  that 
Kraft  operates  a  pool  supply  plant 
located  at  Greeneville,  Tennessee,  that 
receives  milk  from  farms  located  in  nine 
Tennessee  counties.  The  milk  is  then 
reloaded  and  transferred  from  the 
supply  plant  to  a  pool  distributing  plant 
at  Knoxville,  Tennessee.  According  to 
the  Kraft  spokesman,  approximately  50    , 
percent  of  the  supply  plant's  milk  is 
obtained  from  farms  located  such  that 
the  milk  oould  move  more  economically  ' 
.    directly  from  the  farms  to  the  Knoxville 
plant.  He  noted,  however,  that  under 
current  order  provisions  Kraft  cannot  be 
the  handler  on  milk  that  is  direct- 
shipped  to  another  handler's  pool  plant. 

The  spokesman  testified  that  Kraft 
has  an  agreement  to  supply  milk  to  the 
Knoxville  plant.  He  stated  that  it  was. 
Kraft's  intent  to  utilize  in  its  nonpool 
cheese  manufacturing  plant,  also  located 
~  in  Greeneville,  Tennesssee,  any  milk 
produced  by  the  supply  plants's  regular 
producers  that  is  not  needed  for  fluid 
use  at  the  Knoxville  distributing  plant. 
Thus,  Kraft  wishes  to  be  the  handler  on 
the  milk  associated  with  its  supply  plant 
operatioryui  order  to  maintain  the 
payroUing^unction  on  its  milk,  even 
when  delivered  directly  from  farms  to 
the  Knoxville  distributing  plant.  The 
witness  testified  that  allowing  milk  to  be 
diverted  to  the  Knoxville  distributing 
paint  would  eliminate  about  2,400  truck 
miles  weekly,  thus  improving  the  overall 
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efficiency  of  the  supply  plant  operation. 
He  also  cteimed  that  the  elimination  of 
unnecessary  pumping  would  help 
maintain  the  quality  of  the  milk. 

Dairymen,  Inc.  (DI),  a  dairy  farmer 
cooperative  whose  members  supply 
mdre  than  85  percent  of  the  producer 
milk  on  the  market,  opposed  the 
adoption  of  the  Kraft  proposals.  The 
cooperative's  spokesman  contended  that 
marketing  conditions  do  not  warrant  the 
order  changes  proposed  by  Kraft.  He 
maintained  that  adoption  of  the 
proposals  would  merely  make  it  easier 
for  Kraft  {6  pool  a  Grade  A  milk  supply 
for  its  cheese  plant. 

DI's  witness  expressed  the  view  that 
^marketing  efficiency  was  not  the  major 
concern  here.  To  support  this,  he 
maintained  that  conditions  in  this 
marlset/Io  not  require  milk  to  irove 
through  a  supply  plant  in  order  to  be 
delivered  to  a  distributing  plant.  He  held 
that  milk  supplies  can  move  directly 
from  the  farm  to  plants  located  in,  or 
near,  the  Tennessee  Valley  marketing 
area.  He  stated  that  "the  operation  of  a 
supply  plant  in  conjunction  with  a 
manufacturing  grade  milk  plant  is  not  a 
necessary  or  an  efficient  procedure  for 
supplying  milk  to  handlers."  The  DI 
spokesman  maintained  that  if  a 
distributing  plant  operator  wants  a 
supply  of  milk  from  producers  who  are 
not  members  of  a  cooperative  the 
distributor  should  be  the  responsible 
handler  for  the  milk  rather  thn  a  supply 
plant  operator  and  the  milk  should  be 
received  directly  from  farms. 

DI's  witness  contended  that  adoption 
of  the  proposals  would  permit  the 
operator  of  a  supply  plant  to  pool  its 
milk  in  effect  on  the  same  basis  as  now 
provided  for  pooling  a  balancing  plant  of 
a  cooperative  association,  i.e.,  on  the 
basis  of  the  total  p>erformanrp  of  the 
handler  rath-  r  than  just  on  the 
performance  of  the  handler's  plant.  He 
noted,  however,  that  under  the  proposed 
provisions  a  cooperative  would  be  able 
to  pool  its  balancing  plant  as  a  supply 
plant  under  the  less  stringent  pooling 
standards  proposed  for  supply  plants. 
He  opposed  this  on  the  basis  that 
current  marketing  conditions  do  not 
warrant  a  reduction  in  the  present  order 
requirements  for  qualifying  a  balancing 
plan  as  a  pool  plant.  In  additon,  he 
noted  that  a  balancing  plant  must  be 
located  in  the  marketing  area  in  order  to 
be  a  pool  plant.  He  pointed  out  that  this 
requirement  would  not  apply  to  a  supply 
plant  under  the  Kraft  proposals.  The 
cooperative's  witness  expressed 
concern  that  the  proponent,  as  well  as 
other  handlers,  including  DI.  thus  could 
"ride  the  pool"  by  pooling  plants  that 


otherwise  would  have  no  association 
with  the  Tennessee  Valley  market. 

In  its  exceptions  DI  stated  a  belief 
that  the  Kraft  supply  plant  has  been 
"riding  the  pool"  since  the  hearing.  The 
cooperative  requested  the  Secretary  to 
verify  or  deny  their  statement  by  taking 
official  notice  of  the  monthly  statistical 
summaries  published  by  the  market 
administrator  since  October  1978  to 
present.  Section  900.8(d)(5)  of  the 
general  regulations  with  respect  to 
marketing  agreements  and  marketing 
orders  porvides  that  official  notice  may 
be  taken  of  such  information  only  if 
interested  parties  are  given  adequate 
opportunity  to  show  \hsk  the  data 
noticed  are  inaccurate  or  erroneous. 
Since  there  is  no  opportonity  to  so 
comment  on  the  Department's  final 
decision,  this  exception  must  be 
overruled. 

It  may  be,  as  DI  contends,  that  moving 
milk  directly  from  farms  to  distributing 
plants  is  the  most  efficient  way  to 
handle  producer  milk  associated  with 
the  Tennessee  Valley  order. 
Nevertheless,  the  order  provides  for  the 
pooling  of  supply  plants  and  Kraft  is 
operating  a  supply  plant  that  meets  the 
pooling  standards  of  the  order.  The 
present  pooling  standards  require  a 
supply  plant  operator  to  transfer  at  least 
50  percent  of  his  receipts  at  the  supply 
plant  to  pool  distribution  plants.  Stated 
another  way.  50  percent  of  the  supply 
plant's  milk  must  be  amde  available  to 
meet  the  fluid  milk  needs  of  the  market. 
Once  this  requirement  is  met.  the  supply 
plant's  total  supply  of  milk  has  pool 
status,  and  the  supply  plant  operator 
may  dispose  of  the  remaining  50  percent 
in  whatever  way  he  desires.  Whether 
this  kind  of  pooling  standard  is 
inappropriate  for  this  market  was  not  an 
issue  at  this  hearing. 

The  Kraft  supply  plant  first  became  a 
pool  plant  in  September  1977  and  at  the 
time  of  the  hearing  had  been  a  pool 
plant  for  one  year.  During  that  time,  the 
plant's  total  supply  of  Grade  A  milk  was 
received  at  the  supply  plan  and  then 
transferred  to  the  (hstributing  plant  at 
Knoxville.  A  number  of  the  farms  that 
deliver  milk  to  the  supply  plant  are 
located  between  Greeneville  and 
Knoxville.  Many  are  closer  to  the 
distributing  plant  than  they  are  to  the 
supply  plant.  One  such  farm  is 
approximately  three  miles  from  the 
distributing  plant,  and  about  75-80  miles 
from  the  supply  plant. 

At  the  time  of  the  hearing.  Kraft  was 
obtaining  Grade  A  milk  from  farms 
located  in  nine  Tennessee  counties, 
which  include  territory  around 
Greeneville  and  also  between 
Greeneville  and  Knoxville.  Kraft 


indicated  that  if  its  proposals  were 
adopted,  milk  from  farms  in  Greene. 
Hawkins  and  Washington  Counties 
would  continue  to  be  moved  to  the 
supply  plant,  and  then  be  shipped  to 
Knoxville  when  needed.  Milk  produced 
on  farms  in  Claiborne.  Cocke.  Hamblen, 
Jefferson,  Knox  and  Sevier  Counties,  on 
the  other  hand,  would  then  be  moved 
directly  to  the  Knoxville  distributing 
plant.  The  milk  from  these  six  counties 
approximates  50  percent  of  the  total 
Grade  A  supply  cvurently  pooled  by 
Kraft.  When  not  needed  in  Knoxville  for 
fluid  use,  Kraft  indicated  that  this  latter 
milk  would  be  moved  to  either  the 
supply  plant  or  the  manufacturing  plant 
at  Greeneville. 

The  order  should  promote  efficient 
milk  handling  practices  by  permitting  a 
supply  plant  operator  to  move  part  of  his 
milk  supplies  directly  from  farms  to 
distributing  plants  and  count  them  as 
part  of  his  supply  plant  shipments. 
There  are  obvious  savings  in  hauling 
costs  that  could  be  achieved  in  this 
market  under  such  an  arrangement.  In 
addition,  extra  pumping  of  milk  in 
reloading  operations  could  be  avoided, 
which  would  help  preserve  the  high 
quaUty  of  the  milk  that  distributors 
demand. 

Adoption  of  this  provision  should  not 
lessen  in  any  way  the  effectiveness  of 
the  pooling  standards.  A  supply  plant 
operator  would  still  have  to  make 
available  to  pool  distributing  plants  not 
less  than  50  percent  of  his  Grade  A  milk 
that  is  associated  with  the  supply  plant. 

Although  the  order  should  recognize  a 
supply  plant  operator's  dehveries  of 
milk  directly  fi-om  producer's  farms  to 
pool  distributing  plants,  a  supply  plant 
should  not  be  able  to  qualify  for  pooling 
solely  on  the  basis  of  such  deliveries. 
Otherwise,  there  would  be  little 
discernible  difference  from  an 
operational  standpoint  between  a 
supply  plant  and  a  cooperative 
association  balancing  plant.  Yet.  the 
pooling  standards  for  the  two  types  of 
plants  would  be  different. 

Adoption  of  Kraft's  proposal  without 
any  limitation  on  diversions  would 
enable  a  supply  plant  to  quahfy  as  a 
pool  plant  without  being  required  to 
transfer  any  milk  from  Sie  supply  plant 
to  distributing  plants.  Pooling  status 
could  be  achieved  as  long  as  the  plant 
operator  delivered  at  least  half  of  his 
milk  supply  to  pool  distributing  plants, 
which  could  be' entirely  by  deliveries 
directly  from  farms.  A  similar  method  of 
pooling  is  now  available  to  a 
cooperative  association  in  the  case  of  its 
balancing  plant.  However,  the  plant 
must  be  located  in  the  marketing  area 
and  the  cooperative  must  deliver  at  least 
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V .  60  percent  of  its  members'  milk  to  pool 
distributing  plants  during  each  month  of 
the  year.  No  automatic  pooling  status  is 
provided  during  the  heavy  production 
months,  as  is  the  case  for  supply  plants. 
Since  there  presumably  would  be  little 
difference  in  the  supply  arrangements  of 
the  two  types  of  handlers,  the  question 
ari«es  as  to  whether  any  difference  in 
tKe  pool  plant  performance  standards 
for  a  cooperative's  balancing  plant  and 
for  a  handler's  supply  plant  can  be 
justified.  The  record  does  not  support 
the  pooling  of  a  balancing  plant  under 
the  pool  standards  now  appUcable  to 
supply  plants.  On  the  other  hand,  it  must 
be  presumed  that  Kraft-did  not      «^ 
comtemplate  for  its  supply  plant  the 
establishment  of  the  higher  or  more 
stringent  performance  level  that  now 
appHes  to  balancing  plants. 

The  cooperative  took  exception  to  the 
preceding  statement  in  the 
recommended  decision  and  maintained 
that  the  50  percent  shipping  standard  for 
supply  plants  was  an  issue  in  this 
proceeding.  The  cooperative  further 
contended  that  the  60  percent 
performance  standard  for  pooling  a 
cooperative's  balancing  plant  also 
should  apply  to  a  proprietary  supply 
plant  operation. 

At  the  hearing.  DI  pointed  out  that  the 
cooperative  must  deliver  60  percent  of 
its  member  producer  milk  to  distributing 
plants  to  qualify  its  balancing  plant  for 
pooling.  However,  no  one  proposed  a 
higher  shipping  percentage  for  supply 
plants.  The  cooperative's  spokesman  did 
explain  the  more  stringent  requirements 
its  balancing  plant  must  meet  to  quaUfy 
for  pooling,  but  he  did  not  propose  that 
the  supply  plant  pooling  standards  must 
be  raised  in  order  to  be  consistent  with 
the  pooling  requirements  for  a  balancing 
plant.  He  did,  however,  maintain  that 
there  was  no  need  to  lower  the 
balancing  plant  requirements  to  the 
same  performance  level  specified  for 
pooling  a  supply  plant.  We  can  find  no 
basis  for  deciding  now  that  a  higher 
pooling  standard  for  supply  plants  was 
proposed.  The  language  contained  in 
Kraft's  proposals  noticed  for  the  hearing 
did  not  change  the  T350  percent 
shipping  requirement.  Accordingly,  the 
exception  must  be  denied. 

When  a  cooperative  has  a  high  overall 
level  of  performance  in  supplying  and 
balancing  the  fluid  milk  needs  of 
handlers,  its  balancing  plant  may  have 
pool  status  without  meeting  specific 
plant  performance  criteria.  This 
recognizes  that  a  balancing  plant 
provides  an  efficient  means  whereby 
handlers  buying  milk  from  the 
cooperative  may  adjust  their  receipts 
from  day-to-day  to  fit  their  bottling 


needs  and  at  the  same  time  have 
assurance  through  arrangements  with 
the  cooperative  that  milk  will  always  be 
available  for  fluid  use  as  needed. 
Accordingly,  to  maintain  some 
distinction  between  the  two  types  of 
plants,  the  order  should  not  permit  more 
the  one-half  of  the  required  milk 
movements  by  a  supply  plant  operator 
to  be  in  the  form  of  diversions  to 
distributing  plants.  Under  the  current 
operating  situation,  this  should  still    i>   ' 
basically  accommodate  the  needs  of 
Kraft.  At  the  same  time,  the  order  would 
continue  to  base  a  supply  plant's 
eligibiUty  for  pooling  to  a  significant 
degree  on  transfers  of  milk  from  the 
supply  plant  to  distributing  plants. 

DI  took  exception  to  all  of  the  findings 
and  conclusions  of  the  recommended 
decision  on  the  Kraft  proposals.  Except 
as  specifically  discussed  elsewhere,  the 
exceptions  reiterate  views  previously 
stated  by  the  cooperative  in  opposing 
adoption  of  the  Kraft  proposals.  These 
views  were  fully  considered  in  reaching 
a  recommended  decision  on  the  issues 
in  this  proceeding. 

The  <inal  point  raised  in  DI's 
exceptions  was  that  all  of  the  Kraft 
proposals  should  be  denied  and  that  the 
proceeding  should  be  terminated.  If  this 
is  not  done,  DI  requested  that  the 
hearing  be  reopened,  contending  that  it 
otherwise  would  be  denied  due  process 
in  this  proceeding. 

In  the  course  of  presenting  testimony 
at  the  hearing,  the  DI  spokesman 
proposed  that  the  quantity  of  a 
producer's  milk  production  that  must  be 
delivered  to  a  pool  plant  in  order  to 
qualify  the  producer's  milk  for  diversion 
to  a  nonpool  plant  be  increased  from 
two  days'  production  to  10  days' 
production.  An  objection  to  any 
consideration  of  the  proposal  was  raised 
by  Kraft  and  the  Administrative  Law 
Judge  ruled  that  the  proposed 
modification  was  outside  the  scope  of 
the  hearing  notice.  DI  was  permitted  to 
make  an  offer  of  proof  and  restated  the 
proposal  as  its  offer  of  proof.  It  is  in 
regard  to  this  proposal  that  the  request 
to  reopen  the  hearing  was  made. 

The  Department's  Rules  of  Practice 
and  Procedure  state  in  §  900.9(b)  that  if 
"the  person  filing  a  brief  desires  the 
Secretary  to  consider  any  objection 
made  by  such  person  to  a  ruling  of  the 
judge,  as  provided  in  S  900.8(d),  he  shall 
include  in  the  brief  a  concise  statement 
concerning  each  such  objection, 
referring  where  practicable,  to  the 
pertinent  pages  of  the  transcript."  It  is 
noted  that  the  cooperative's  brief  made 
no  reference  to  the  Judge's  ruling  and 
the  subsequent  offer  of  proof.  If  this 
matter  had  been  briefed,  the  Acting 


Deputy  Administrator  would  have 
responded  in  the  recommended 
decision,  thus  affording  other  interested 
parties  an  opportimity  to  take  exception 
to  that  response.  Raising  the  issue  now 
precludes  interested  paries  this 
opportunity.  Put  another  way.  DI's  right 
to  raise  this  issue  now  was  waived  by 
choosing  not  to  brief  the  issue.  Thus,  the 
request  for  reopening  the  hearing  could 
be  denied  on  this  basis  alone. 

Nevertheless,  the  offer  of  proof  by  DI 
was  reviewed.  The  Department's  rules 
state  in  this  regard  in  S  900.8(d)(6)  that 
"if  the  Secretary  decides  that  the  judge 
erred  in  excluding  the  evidence,  and 
that  such  error  was  substantial,  the 
hearing  shall  be  reopened  to  permit  the 
taking  of  such  evidence.",We  find  that 
the  offer  of  proof  provides  no  compelling 
basis  for  concluding  ttiat  the  hearing 
should  be  reopened.  The  record  shows 
that  DI's  proposal  was  expressly 
independent  of  the  adoption  of  the 
amendments  proposed  by  Kraft.  We 
cannot  find,  therefore,  that  the  Judge 
erred  in  his  conclusion  that  DI's 
proposal  was  outside  the  scope  of  the 
hearing  notice. 

A  further  point  is  that  DI  had  an 
opportunity  to  submit  proposals  before 
the  hearing  for  consideration  prior  to  the 
issuance  of  a  hearing  notice.  If  DI 
believes  that  the  order  should  be 
amended  in  accordance  with  its 
proposal,  it  may  submit  the  proposal  to 
the  Department  and  request  a  hearing 
under  §  900.3  of  the  rules  of  practice. 
2.  Diversions  o]  producer  milk.  In 
connection  with  its  proposal  to  change 
the  supply  plant  pooling  standards. 
Kraff  proposed  that  the  order  be 
amended  to  (a)  permit  a  pool  plant 
operator  to  divert  milk  from  such  plant 
to  other  pool  plants  on  an  unlimited 
basis,  (b)  increase  the  amount  of  milk  a 
handler  may  divert  to  nonpool  plants, 
and  (c)  provide  a  procedure  for 
determining  which  milk  shall  not  be 
pooled  imder  the  order  when  a  handler 
overdiverts  milk  to  nonpool  plants. 

(a)  Diversions  between  pool  plants. 
The  order  should  be  amended  to  allow 
the  operator  of  a  pool  plant  to  divert 
milk  from  such  plant  to  another  pool 
plant  on  any  number  of  days  during  the 
month. 

At  the  hearing,  Kraft's  witness 
testified  that  under  the  current  order 
provisions  Kraft  must  physically  receive 
the  milk  of  a  producer  at  its  pool  supply 
plant  in  Greeneville,  Tennessee,  and 
then  transfer  the  milk  to  a  i>ool 
distributing  plant  in  Knoxville, 
Tennessee,  in  order  to  maintain  the 
payroll  responsibility  and  accountability 
for  such  milk.  Kraft  contended  that  this 
method  of  operation  has  resulted  in 
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additional  expense  for  the  handler  since 
the  farms  of  some  producers  are  closer 
to  Knoxville  than  Greeneville.  Kraft 
proposed,  therefore,  that  the  order  be 
amended  so  that  milk  of  producers 
associated  with  the  Greeneville  supply 
plant  could  be  diverted  from  such  plant 
to  the  Knoxville  distributing  plant  as 
needed.  Thus,  Kraft  could  be  the 
handler,  even  though  the  milk  moved 
directly  from  the  farm  to  another  pool 
plant. 

The  order  should  promote  the  efficient 
handling  of  milk  by  permitting 
diversions  between  pool  plants.  This 
change  will  implement  the  supply  plant 
modification  adopted  in  this  decision,  as 
described  earlier.  It  also  will  facilitate 
simplified  accounting  procedures  with 
respect  to  producer  milk  weights, 
butterfat  tests  and  payrolling.  Under  this 
procedure,  the  diverting  handler  may 
retain  payroll  responsibility  for  a 
producer's  total  monthly  milk  — 

production  irrespective  of  the  plant  to 
which  the  milk  may  actually  be 
delivered.  This  additional  operating 
flexibility  will  permit  a  pool  plant 
operator  to  avoid  uneconomic 
movements  of  milk  for  the  purpose  of 
being  the  accountable  handler  and 
paying  the  producer  for  all  of  his  milk 
deliveries  during  the  month. 

Diversions  to  pool  plants  should  be 
di.stinguished  from  diversions  to  nonpool 
plants  in  that  when  milk  is  diverted  to 
another  pool  plant  there  is  no  question 
about  its  eligibility  for  pooling.  Thus,  no 
purpose  would  be  served  by  placing  a 
limitation  on  diversions  of  milk  between 
poo!  plants  and  none  is  provided. 

The  pricing  point  for  milk  diverted 
from  a  pool  plant  to  another  pool  plant 
I      should  be  the  same  as  currently 
provided  under  the  order  for  milk 
diverted  to  a  nonpool  plant,  as  was 
proposed  by  Kraft.  Hence,  the  milk 
would  be  priced  at  the  location  of  the 
plant  to  which  it  is  diverted. 

The  order  now  excludes  milk  received 
at  d  supply  plant  by  diversion  from 
plants  regulated  under  other  orders  and 
by  transfer  from  other  plants  in 
determining  how  much  of  a  pool  supply 
plants  receipts  must  be  shipped  to 
distributing  plants.  Thus,  a  supply  plant 
th.it  is  d  manufacturing  plant  may 
receive  surplus  milk  from  other  plants 
without  affecting  its  qualification  as  a 
pool  plant  under  the  order.  For  the  same 
reason,  milk  received  at  a  supply  plant 
by  diversion  from  other  pool  plants 
should  be  excluded  as  a  receipt  for 
determining  the  pool  status  of  the  supply 
plant. 

(b)  Diversions  to  nonpool  plants.  A 
proposal  to  base  allowable  diversions  to 
nonpool  plants  by  pool  plant  operators 


and  cooperatives  on  a  handler's  total 
producer  milk  supply,  thereby  increasing 
the  limit  on  such  diversions,  should  not 
be  adopted.  However,  in  conjunction 
with  the  change  described  earlier  that 
would  permit  diversions  between  pool 
plants,  such^iversions  by  a  pool  plant 
operator  should  be  counted  along  with 
the  producer  milk  that  he  physically 
receives  at  his  pool  plant  in  determining 
how  much  milk  he  can  divert  to  nonpool 
plants. 

The  current  order  provides  that  the 
total  quantity  of  milk  diverted  to 
nonpool  plants  by  a  cooperative  may 
not  exceed  one-third  of  the  producer 
milk  that  the  cooperative  caused  to  be 
delivered  to  pool  plants  during  the 
month.  The  operator  of  a  pool  plant  may 
divert  an  amount  of  milk  equal  to  not 
more  than  one-third  of  the  producer  milk 
that  is  physically  received  during  the 
month  at  such  plant  that  is  eligible  for 
diversion  by  the  plant  operator. 

Kraft,  Inc.,  proposed  that  a 
cooperative  association  be  permitted  to 
divert  to  nonpool  plants  up  to  one-third 
of  the  producer  milk  it  caused  to  be 
delivered  to  or  diverted  from  pool  plants 
during  the  month.  Also,  a  pool  plant 
operator  would  be  permitted  to  so  divert 
up  to  one-third  of  his  total  producer  milk 
supply,  i.e.,  milk  physically  received  at 
such  plant  plus  diversions  from  the  plant 
to  pool  and  nonpool  plants. 

In  supporting  the  adoption  of  the 
proposal,  Kraft's  witness  testified  that  at 
the  present  time  all  of  the  producer  milk 
associated  with  the  Greeneville  supply 
plant  is  needed  to  supply  the 
distributing  plant  in  Knoxville.  He 
indicated,  however,  that  Kraft  expected 
to  divert  milk  off  the  market  in  the  near 
future  as  its  Grade  A  supplies  increase, 
and  eventually  in  quantities  greater  than 
could  be  accommodated  under  the 
present  provisions.  This  anticipation 
was  the  basis  for  the  proposal  to 
increase  allowable  diversions  to 
nonpool  plants. 

Dairymen,  Inc.  (DI).  opposed  the 
adoption  of  the  proposal  on  the  basis 
that  it  would  increase  allowable 
diversions  to  nonpool  plants.  A  witness 
for  the  association  testified  that  an 
incret^se  is  not  needed  since  such 
diversions  gefverally  have  been  far 
below  the  level  currently  permissible 
under  the  order. 

Kraft's  operation  has  been  such  that 
up  to  the  time  of  the  hearing,  no  milk 
had  been  diverted  from  the  supply  plant. 
Any  increase  in  the  diversion  limits 
should  be  based  on  actual  operating 
experience.  Only  in  this  way  can  there 
be  a  proper  assessment  of  whether  Such 
a  change  is  in  fact  needed. 


It  is  noted  that  other  information  on 
the  record  does  not  suggest  a  need  for 
increasing  the  diversion  limits.  An 
exhibit  entered  by  DI  set  forth  the 
quantity  of  the  association's  diversions 
to  nonpool  plants  each  month  since  the 
merged  order  became  effective  on 
October  1, 1976.  During  such  months 
when  diversions  were  limited  (October 
1976-March  1977  and  August  1977- 
March  1978),  DI's  diversions  averaged 
only  16  percent  of  its  deliveries  to  pool 
plants.  During  those  same  months,  the 
market's  Class  I  utilization  averaged  77 
percent.  Since  DI  supplies  over  85 
percent  of  the  milk  pooled  under  the 
order,  it  is  evident  that  the  present  limit 
on  allowable  diversion  is 
accommodating  the  handling  of  a  very 
large  proportion  of  the  milk  on  the 
market.  "Therefore,  current  marketing 
conditions  do  not  indicate  that  an 
increase  in  the  base  for  computing 
allowable  diversions  to  nonpool  plants 
is  warranted.  Accordingly,  the  Kraft 
proposal  is  denied. 

Kraft  took  exception  to  the 
recommended  decision  because  it  did 
not  base  diversions  of  milk  to  nonpool 
plants  on  the  handler's  total  supply  of 
producer  milk.  Also,  the  exception 
requested  that  the  percentage  limit  on 
diversions  to  nonpool  plants  be 
increased  from  one-third  to  one-half  of 
the  prodicer  milk  for  which  the  plant 
operator  is  the  handler.  It  was  Kraft's 
position  that  an  increase  in  the 
diversion  limit  is  necessary  to  reduce 
transporation  and  handling  costs, 
thereby  promoting  efficient  milk 
handling  practices.  As  stated  in  the 
preceding  paragraph,  the  record  clearly 
demonstrates  that  the  present  limits  on 
diversions  to  nonpool  plants  are 
adequate  to  accommodate  the  handling 
of  this  market's  reserve  milk  supplies. 
The  exception  is  denied. 

With  the  adopted  change  that  would 
permit  diversions  between  pool  plants,  a 
pool  plant  operator's  "base"  for 
computing  allowable  diversions  to 
nonpool  plants  would  be  reduced  by  the 
quantity  of  producer  milk  diverted  to 
other  pool  plants  in  the  absence  of  any 
corollary  change  in  what  the  base 
should  include.  In  recognition  of  this,  the 
base  for  determining  allowable 
diversions  to  nonpool  plants  should 
include  all  of  the  pool  plant  operator's 
producer  milk  that  is  received  at  pool 
plants,  i.e.,  physical  receipts  at  the  plant 
plus  diversions  from  such  plant  to  other 
pool  plants.  This  is  consistent  with 
present  order  provisions  that  permit  a 
cooperative  to  divert  milk  to  nonpool 
plants  based  on  its  total  producer  milk 
deliveries  that  are  physically  received  at 
pool  plants. 


Since  a  pool  plant  operator  that 
diverts  milk  to  another  pool  plant  would 
be  accountable  to  the  pool  for  such  miDc 
the  operator  should  get  credit  for  such 
milk  as  a  basis  for  diversions  to  nonpool 
plants.  Conversely,  the  operator  of  the 
pool  plant  where  the  milk  is  physically 
received  should  not  be  eligible  to  divert 
milk  on  the  basis  of  such  receipts  of 
milk. 

Assuming  a  given  amount  of  producer 
milk,  this  change  would  not  allow  a 
handler  to  divert  any  more  milk  to 
nonpool  plants  under  the  proposed 
amended  order  than  may  be  so  diverted 
under  the  present  order  provisions.  It 
would,  however,  maintain  the  present 
level  of  allowable  diversions  to  nonpool 
plants,  which  the  record  demonstrates  is 
adequate  to  efficiently  dispose  of  the 
market's  reserve  milk  supplies.  For  the 
foregoing  reasons,  this  modification 
should  de  adopted. 

(c)  Identification  of  overdiverted  milk. 
The  order  should  be  amended  to  provide 
a  procedure  for  identifying  the  milk  that 
would  lose  pool  status  if  a  handler 
overdiverts  milk  to  nonpool  plants.  As 
provided  herein,  the  quantity  of  milk 
diverted  in  excess  of  the  diversion 
allowance  would  not  be  produced  milk. 
Also,  if  the  diverting  handler  fails  to 
designate  the  dairy  farmers'  deliveries 
that  are  not  producer  milk,  no  milk 
diverted  to  nonpool  plants  by  the 
handler  would  be  producer  milk. 

The  current  order  does  not  specify 
which  milk  shall  be  depooled  in  the 
event  a  handler's  total  diversions  to 
nonpool  plants  exceed  the  maximum 
allowance  specified  in  the  order.  The 
order  now  covers  only  the  situation 
where  diversions  by  a  cooperative  from 
a  pool  plant  of  another  handler  would 
cause  such  plant  to  be  a  nonpool  plant 
In  such  cases,  the  order  provides  that 
the  cooperative  shall  designate  the  dairy 
farmer  deUveries  that  are  not  producer 
milk.  If  the  cooperative  fails  to  make 
such  designation,  no  milk  diverted  by 
the  handler  to  nonpool  plants  shall  be 
producer  milk. 

Kraft,  Inc..  proposed  that  if  total 
diversions  exceed  the  allowance,  then 
the  diverting  handler  may  designate  the 
dairy  farmers  whose  diverted  milk  will 
not  be  considered  producer  milk.  If  a 
handler  fails  to  make  such  designation, 
the  milk  last  diverted — in  lots  of  an 
entire  day's  production — would  be 
excluded  first  in  determining  which  milk 
should  not  be  producer  milk. 

Dairymen,  Inc.,  supported  the  current 
order  provisions.  A  spokesman  for  the 
cooperative  pointed  out  that  Kraft's 
proposal  would  not  provide  a  procedure 
for  identifying  which  milk  would  lose 
pool  status  when  diversions  by  a 


cooperative  from  a  pool  plant  of  another 
handler  would  result  in  nonpocd  status 
for  such  plant  He  also  maintained  that 
no  marketing  conditions  exist  or  are 
expected  to  occur  that  would  justify 
such  a  change. 

The  order  should  continue  to  provide 
the  present  method  of  determining 
which  producers'  milk  should  npt  be 
qualified  as  producer  milk  when  a 
cooperative's  diversions  to  nonpool 
plants  would  cause  a  plant  to  lose  pool 
status.  This  procedure  apparently  has 
served  the  market  well  and  should  be 
retained.  The  same  procedure  should  be 
adopted  for  determining  which  milk  will 
not  be  producer  milk  in  the  case  of  any 
handler — proprietary  or  cooperative — 
that  overdiverts  milk  to  nonpool  plants, 
i.e.,  the  diverting  handler  should  be 
responsible  for  specifying  which  dairy 
farmers'  milk  shall  not  be  producer  milk. 
The  diverting  handler  is  accountable  to 
the  pool  for  the  producers'  milk  and 
therefore  is  in  the  best  position  to  select 
the  producer  deUveries  which  should  not 
be  producer  milk. 

If  the  diverting  handler  fails  to 
designate  the  dairy  farmers'  deliveries 
that  are  to  be  excluded  as  producer 
milk,  no  milk  diverted  by  the  handler  to 
nonpool  plants  should  be  producer  milk. 
This  procedure  is  consistent  with 
present  provisions  and  would 
adequately  provide  a  means  for 
disquahfying  milk  when  overdiversions 
occur.  It  represents  a  feasible 
alternative  to  the  procedure  that  Kraft 
proposed. 

3.  Conforming  changes.  The  current 
order  does  not  provide  for  diversions 
between  pool  plants,  and  thus  the 
classification  and  shrinkage  provisions 
do  not  cover  this  type  of  milk  movement. 
Since  such  diversions  are  provided  in 
this  decision,  certain  corollary  changes 
in  the  classification  and  shriidcage 
provisions,  as  proposed  by  Kraft  are 
warranted  and  the  order  is 
appropriately  revised  to  reflect  these 
considerations. 

Kraft  proposed  a  conforming  change 
in  a  paragraph  dealing  with  the 
classification  of  transfer^  to  producer- 
handlers  and  transfers  and  diversions  to 
governmental  agency  platits 
(§  1011.42(c)(1)).  The  ord^r  changes 
adopted  in  this  decision  would  in  no 
way  change  the  apphcatipn  of  that 
paragraph.  For  this  reason,  no  change 
appears  to  be  warranted.> 

The  present  order  provides  that  a 
cooperative  may  qualify  a  balancing 
plant  for  pooling  on  the  basis  of 
shipments  directly  from  the  farm  to  pool 
distributing  plants.  This  decision  would 
also  permit  a  supply  plant  to  count  such 
shipments  for  qualification  purposes.  , 


Since  a  cooperative  could  operate  both 
a  balancing  plant  and  a  supply  plant  it 
is  necessary  to  provide  that  the  same 
shipments  not  be  used  to  quaUfy  two 
plants  of  the  cooperative  for  pooling. 
The  changes  in  the  balancing  plant 
definition  provided  herein  will  assure 
this. 

A  change  should  be  made  in  the 
definition  of  a  handler  with  respect  to  a 
cooperative  association  a^  a  handler  for 
bulk  tai^kmilk  dehvered  to  pool  plants 
of  oth^r^ndlers  (§  1011.9(c)).  Since  a 
cooperative  may  choose  to  utilize 
diversions  to  pool  plants  for  qualifying  a 
supply  plant  that  it  operates,  the 
paragraph  specified  above  is  revised  to 
exclude  such  milk.  Also,  the  handler 
definition  with  respect  to  a  cooperative 
association  as  a  handler  on  milk 
diverted  for  its  account  to  nonf>ool 
plants  (§  1011.9(b))  is  revised  to  exclude 
milk  that  the  cooperative  diverts  to  a 
nonpool  plant  from  a  pool  plant 
operated  by  the  cooperative.  These 
changes  are  necessju^  to  make  it  clear 
that  milk  diverteh  to  any  other  plant 
from  a  pool  plant  operated  by  the 
cooperative  should  be  reported  as  a 
receipt  and  a  disposition  from  the  pool 
plant  and  not  on  a  report  otherwise 
filed  by  the  cooperative  in  any  other 
capacity  as  a  handler. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  below. 
-  (a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
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Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public ^nterest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fuily  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are'two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
rpguldting  the  handling  of  milk  in  the 
Ter.nessee  Valley  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

//  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order 
proposed  to  be  amended  by  the  attached 
order  which  is  published  with  this 
decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

February  1979  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Tennessee  Valley  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 


amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

(This  decision  constitutes  the 
Department's  Final  Impact  Analysis 
Statement  for  this  proceeding.) 

Signed  at  Washington,  D.C.,  on  April  23, 

1979. 
Jerry  C.  HUl. 

Deputy  Assistant  Secretary. 

Order '  amending  the  order,  regulating  the 
handling  of  milk  in  the  Tennessee  Valley 
marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of    ■ 
said  previous  findings  and 
detcrmmations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Tennessee  Valley 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900) 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supples  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 

'This  order  shrtll  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the  rules  of 
practice  dnd  procedure  governing  proceedings  to 
formuldtr  marketing  agreements  and  marketing 
orders  have  been  met. 


to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Tennessee  Valley  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Acting  Deputy  Administrator,  Marketing 
Program  Operations,  on  January  18,^^ 
1979.  and  published  in  the  Federal 
Register  on  January  23, 1979  (44  FR 
4696),  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 

1.  In  §  1011.7,  paragraphs  (b)  and  (d) 
are  revised  to  read  as  follows: 

§1011.7    Pool  plant. 

•         •         *         •         • 

(b)  A  plant,  other  than  a  plant 
described  in  paragraph  (a)  of  this 
section,  from  which  not  less  than  50 
percent  of  the  total  quantity  of  milk 
approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  (except  by  diversion  from  other 
plants)  and  handlers  described  in 
§  1011.9(c)  at  such  plant  or  diverted 
therefrom  pursuant  to  §  1011.13  during 
the  month  is  shipped  from  such  plant  as 
fluid  milk  products,  except  filled  milk,  to 
pool  plants  pursuant  to  paragraph  (a)  of 
this  section.  The  operator  of  such  a  plant 
may  include  milk  diverted  pursuant  to 
§  1011.13(c)  from  such  plant  to  plants 
described  in  parag>aph  (a)  of  this 
section  as  qualifying  shipments  in 
meeting  up  to  one-half  of  the  shipping 
percentage  specified  4n  this  paragraph. 
***** 

(d)  A  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
during  the  month  60  percent  or  more  of 
the  producer  milk  of  members  of  such 
cooperative  association,  excluding  such 
milk  that  is  received  at  or  diverted  from 
pool  plants  described  in  paragraph  (b)  of 
this  section  but  including  milk  deUvered 
by  such  cooperative  as  a  handler 
described  in  §  1011.9(c).  is  delivered 
directly  from  their  farms  to  pool  plants 
described  in  paragraph  (a)  of  this 
section  or  is  transferred  to  such  plants 
as  a  bulk  fluid  milk  product  from  the 


plant  of  the  cooperative  association, 
subject  to  the  following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a),  (b)  or  (c) 
of  this  section  or  under  the  provisions  of 
another  Federal  order  appHcable  to  a 
distributing  plant  or  a  supply  plant;  and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption. 
***** 

2.  In  1 1011.9,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§1011.9    Handler. 

***** 

(b)  A  cooperative  association  with 
respect  to  milk  of  producers  diverted  to 
nonpool  plants  for  the  account  of  such 
association  pursuant  to  §  1011.13, 
excluding  the  milk  of  producers  diverted 
by  the  association  as  a  handler  pursuant 
to  paragraph  (a)  of  this  section; 

(c)  Any  cooperative  association  with 
respect  to  milk,  excluding  the  milk  of 
producers  diverted  to  pool  plants  by  the 
association  as  a  handler  pursuant  to 
paragraph  (a)  of  this  section,  that  it 
receives  for  its  account  from  the  farm  of 
a  producer  for  delivery  to  a  pool  plant  of 
another  handler,  in  a  tank  truck  owned 
and  operated  by,  or  under  the  confrol  of, 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  deUvered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  of  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  detemined  from 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 

delivered; 

•        *        •        *        « 

3.  Section  1011.13  is  revised  to  read  as 
follows: 

§  1011.13    Producer  milk. 

"Producer  mHk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant,  excluding  such  milk  that  is 
diverted  from  another  pool  plant; 

(b)  Received  by  a  handler  described 
in  §  1011.9(c);  or 

(c)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant  or  diverted 
from  a  pool  plant  to  a  nonpool  plant 
(other  dian  a  producer-handler  plant)  for 


the  account  of  the  handler  operating 
such  pool  plant  or  for  the  account  of  a 
handler  described  in  §  1011.9(b).  subject 
to  the  following  conditions: 

(1)  A  producer's  milk  may  be  diverted 
to  another  pool  plant  without  limit  in 
any  month,  and  may  be  diverted  to  a 
nonpool  plant  ^without  limit  during  any 
month  of  April  through  July; 

(2)  In  any  month  of  August  through 
March,  a  producer's  milk  shall  not  be 
eligible  for  diversion  to  a  nonpool  plant 
imless  at  least  two  days'  production 
from  such  producer  is  physically 
received  at  a  pool  plant  during  the 
month; 

(3)  In  any  month  of  August  through 
March,  the  total  quantity  of  milk 
diverted  to  nonpool  plants  during  the 
month  by  a  cooperative  association 
shall  not  exceed  one-third  of  the 
producer  milk  that  the  cooperative 
association  caused  to  be  delivered  to. 
and  is  physically  received  at,  pool 
plants  during  the  month; 

(4)  The  operator  of  a  pool  plant  that  is 
not  a  cooperative  association  may  divert 
any  milk  that  is  not  under  the  control  of 
a  cooperative  association  that  diverts 
milk  during  the  month  pursuant  to 
paragraph  (c)(3)  of  this  section.  In  any 
month  of  August  through  March,  the 
total  quantity  of  "milk  so  diverted  to 
nonpool  plants  shall  not  exceed  one- 
third  of  the  milk  that  is  physically 
received  at  pool  plants  as  producer  milk 
for  which  the  plant  operator  is  the 
handler; 

(5)  Any  milk  diverted  to  nonpool 
plants  in  excess  of  the  limits  prescribed 
in  paragraph  (c)(3)  and  (4)  of  this  section 
shall  not  be  producer  milk.  The  diverting 
handler  shall  designate  the  dairy  farmer 
deliveries  that  will  not  be  producer  milk 
pursuant  to  paragraph  (c)(3)  or  (4)  of  this 
section.  If  the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  such 
handler  to  a  nonpool  plant  shall  be 
producer  milk; 

(6)  To  the  extent  that  it  would  result  in 
nonpool  status  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the 
account  of  a  coopertive  association  to 
nonpool  plants  from  the  pool  plant  of 
another  handler  shall  not  be  producer 
milk; 

(7)  The  cooperative  association  shall 
designate  the  dairy  farmer  deliveries 
that  are  not  producer  milk  pursuant  to 
paragraph  (c)(6)  of  this  section.  If  the 
cooperative  association  fails  to  make 
such  designation,  no  milk  diverted  by  it 
to  a  nonpool  plant  shall  be  producer 
milk;  and 

(8)  Diverted  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 

4.  In  §  1011.41,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 


§1011.41    ShrMiage. 
*        •        ♦        •        * 

(b)  *  *  * 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 
§  1011.9(c)  and  in  milk  diverted  to  such     \ 
plant  from  another  jjool  plant,  except  "^ 

that  in  either  case,  IT  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  two 
percent; 

*  i     • 
5.  In  §  1011.42.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  101 1.42    Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  b"Ulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  1 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  or 
diversions  shall  be  subject  to  the    • 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  §  1011.44(a)(12)  and  the 
corresponding  step  of  §  1011.44(b); 

(2)  If  the  transferor-plant  or  divertor- 
.  plant  received  during  the  month  other 

source  milk  to  be  allocated  pursuant  to 
§  1011.44(a)(7)  or  the  corresponding  step 
of  §  1011.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1011.44(a)(ll)  or  (12)  or  the 
corresponding  steps  of  §  1011.44(b).  the 
skim  rfiilk  or  butterfat  so  transferred  or 
diverted,  up  to  the  total  of  the  skim  milk 
and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
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other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant. 

***** 
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NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Parts  31  and  32] 

In  Vitro  Uses  of  Byproduct  Material; 
Addition  of  Veterinarians  to  the  In  ' 
Vitro  General  License. 

agency:  U.S.  Nuclear  Resulatory 
Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  in  order  to  add  veterinarians 
to  the  groups  already  authorized  to  use 
byproduct  material  for  clinical  or 
laboratory  testing  done  outside  the  body 
by  the  issuance  of  a  general  license.  The 
general  license  is  useful  for  the 
regulation  of  a  large  number  of  identical 
or  similar  uses  under  circumstances  in 
which  the  safety  of  the  use  is  not  highly 
dependent  upon  the  competence  of  the 
user  or  when  it  is  practical  to  identify  a 
class  of  users  who  may  be  assumed  to 
have  the  necessary  qualifications.  This 
action  is  in  response  to  a  petition  for 
rulemaking. 

DATES;  Comment  period  expires  June  25, 
1979. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposed 
amendments  and/or  the  supporting 
value/impact  analysis  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Docketing  and 
Service  Branch.  Single  copies  of  the 
value/impact  analysis  may  be  obtained 
on  request  from  the  Office  of  Standards 
Development.  Copies  of  the  value/ 
impact  analysis  and  of  comments 
received  by  the  Commission  may  be 
e.xamined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  A.  Bozik,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
{phone  301-443-5860). 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  June  19. 1978,  Dr.  R.  F.  Nachreiner 
of  the  Animal  Health  Diagnostic 
Laboratory  in  Lansing,  Michigan,  filed 
with  the  NRC  a  petition  for  rulemaking 
requesting  an  amendment  to  authorize 


the  addition  of  veterinarians  as  general 
licensees  to  §  31.11  of  10  CFR  Part  31, 
the  general  license  for  use  of  byproduct 
material  for  certain  in  vitro  (outside  the 
body)  clinical  or  laboratory  testing. 

Currently,  the  veterinarian  must  use 
byproduct  material  under  a  specific 
license.  A  specific  license  is  required  for 
any  activity  in  which  the  safety  of  the 
proposed  use  is  highly  dependent  upon 
such  factors  as  the  qualifications  of  the 
particular  licensee  and  the  unique 
characteristics  of  the  use.  Currently, 
physicians  use  byproduct  material  for 
the  same  type  of  tests  as  the 
veterinarians;  however,  physicians  use 
it  under  a  general  license.  A  general 
license  is  effective  without  the  filing  of 
applications  with  the  Commission  or  the 
issuance  of  licensing  documents  to 
particular  persons.  The  general  license 
is  useful  for  the  regulation  of  a  large 
number  of  identical  or  similar  uses 
under  circumstances  in  which  the  safety 
of  the  use  is  not  highly  dependent  upon 
the  competence  of  the  user  or  when  it  is 
practical  to  identify  a  class  of  users  who 
may  be  assumed  to  have  the  necessary 
qualifications. 

Veterinarians  have  similar  training  to 
physicians  in  the  areas  of  diagnostic 
radiology  and  radiation  biology.  The 
small  quantity  of  radioactive  material 
which  the  veterinarian  would  use  and 
the  similarity  of  that  use  to  that  of  a 
physician's  imply  that  Hcensing  should 
be  the  same  as  a  physician's.  "The 
proposed  rule  would  add  veterinarians 
to  the  general  hcense  in  §  31.11  of  10 
CFR  Part  31  and  a  conforming 
amendment  would  also  be  made  to 
§  32.71  of  Part  32  which  is  the  specific 
license  for  the  manufacture  and 
distribution  of  byproduct  material  for 
certain  in  vitro  clinical  or  laboratory 
testing  under  general  license. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
the  adoption  of  the  following 
amendments  to  10  CFR  Parts  31  and  32 
is  contemplated. 

1.  Section  31.11  of  10  CFR  Part  31  is 
amended  by  changing  the  prefatory^ 
language  of  paragraph  (a)  and  amending 
paragraph  (d)(2)  to  read  as  follows: 

§31.11    General  license  for  use  of 
byproduct  material  for  certain  in  vitro 
clinical  or  laboratory  testing. 

(a)  A  general  license  is  hereby  issued 
to  any  physician,  veterinarian  in  the 
practice  of  veterinary  medicine,  clinical 
laboratory  or  hospital  to  receive, 
acquire,  possess,  transfer,  or  use,  for  any 
of  the  following  stated  tests,  in 


accordance  with  the  provisions  of 
paragraphs  (b),  (c),  (d),  (e),  and  (f)  of  this 
section,  the  following  byproduct 
materials  in  prepackaged  units: 

***** 

(d)  The  general  Ucensee  shall  not 
receive,  acquire,  possess,  or  use 
byproduct  materia]  pursuant  to 
paragraph  (a)  of  tiiis  section: 

***** 

(2)  Unless  the  following  statement,  or 
a  substantially  similar  statement  which 
contains  the  information  called  for  in 
the  following  statement,  appears  on  a 
label  affixed  to  each  prepackaged  unit 
'  or  appears  in  a  leaflet  or  brochure  which 
accompanies  the  package:  ' 

This  radioactive  material  may  be 
received,  acquired,  possessed,  and  U8«>d 
only  by  physicians,  veterinarians  in  the 
practice  of  veterinary  medicine,  clinical 
laboratories  or  hospitals  and  only  for  in 
vitro  clinical  or  laboratory  tests  not 
involving  internal  or  external 
administration  of  the  material,  or  the 
radiation  therefrom,  to  human  beings  or 
animals.  Its  receipt,  acquisition, 
possession,  use,  and  transfer  are  subject 
to  the  regulations  and  a  general  license 
of  the  U.S.  Nuclear  Regulatory 
Commission  or  of  a  State  with  which  the 
Commission  has  entered  into  an 
agreement  for  the  exercise  of  regulatory 
authority. 


(Name  of  Manufacturer) 

2.  Paragraph  (d)  of  §  32.71  of  10  CFR 
Part  32  is  revised  to  read  as  follows: 

§  32.71    Manufacture  and  disMbutlon  of 
byproduct  material  for  certain  In  vitro 
clinical  or  laboratory  testing  under  general 
license. 

An  application  for  a  specific  license  to 
manufacture  or  distribute  bjniroduct 
material  for  use  under  the  general 
license  of  §  31.11  of  this  chapter  will  be 
approved  if: 
*        «        *        •        ♦ 

(d)  The  following  statement,  or  a 
substantially  similar  statement  which 
contains  the  information  called  for  in 
the  following  statement,  appears  on  a 
label  affixed  to  each  prepackaged  unit 
or  appears  in  a  leaflet  or  brochure  which 
accompanies  the  package:  ' 

"pie  radioactive  material  may  be 
received,  acquired,  possessed,  and  used 
only  by  physicians,  veterinarians  in  the 
practice  of  veterinary  medicine,  clinical 
laboratories  or  hospitals  and  only  for  in 

'  Material  generally  licensed  under  this  section 
prior  to  (date  of  effective  rule)  also  may  bear  labels 
authorized  by  the  regulatioas  in  effect  on  {day 
before  date  of  effective  rule). 

'  Material  licensed  under  I  32.71  prior  to  (date  of 
effective  rule)  also  may  bear  labels  authorized  by  - 
the  regulation  in  effect  on  (day  ttefore  dale  of 
effective  rule). 


vitro  clinical  or  laboratory  tests  not 
involving  internal  or  external 
administration  of  the  material,  or  the 
radiation  therefrom,  to  human  beings  or 
animals.  It's  receipt,  acquisition, 
possession,  use,  and  transfer  are  subject 
to  the  regulations  and  a  general  license 
of  the  U.S.  Nuclear  Regulatory 
Commission  or  of  a  State  with  which  the 
Commission  has  entered  into  an 
agreement  for  the  exercise  of  regulatory 
authority. 

(Name  of  manufacturer) 
(Sees.  81, 161,  I>ub.  Law  83-703,  68  Stat.  935. 
948  (42  U.S.C.  2111.  2201);  Sec.  201,  Pub.  Law 
93-438,  88  Stat.  1242  (42  U.S.C.  5841)) 

Dated  at  Bethesda,  MD  this  16th  day  of   ^ 
April,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Lea  V.  Gosaick. 

Executive  Director  for  Operations. 

|FR  Doc.  79-12757  Filed  4-25-79;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration  ^ 
[14  CFR  Part  39] 

Airworthiness  Directives;  Indiana  Mills 
&  Manufacturing,  Inc.,  TSO-C22f  Seat 
Beit  Assemby  Models:  IMM  111040-1, 
IMM  111040-2,  IMM  111040-3,  IMM 
1 1 1040-4.  and  IMM  1 1 1040-8 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  removal  from  service 
within  the  next  90  days  of  the  following 
safety  belt  assemblies  manufactured  by 
Indiana  Mills  and  Manufacturing,  Inc. 
and  marked  as  meeting  the  standards  of 
FAA  TSO-C22f: 
IMM  111040-1  Shoulder  and  Lap  Belt 

Assembly  (only  Lap  Belt  Assembly 

TSO  approved) 
IMM  111040-2  Front  Passenger  Harness 

Assembly  (only  Lap  Belt  Assembly 

TSO  approved) 
IMM  111040-3  Rear  Passenger  Harness 

Assembly  (only  Lap  Belt  Assembly 

TSOLapproved) 
IMM  111040-4  Shoulder  and  Lap  Belt 

Assembly  (only  Lap  Belt  Assembly 

TSO  approved) 
IMM  111040-8  Lap  Belt  Assembly 

The  proposed  AD  is  needed  since  it 
was  determined  that  the  criteria  of 
TSO-C22f  and  previously  accepted 
deviation  criteria  for  push-button 
release  mechanisms  are  not  met  by 
these  safety  belt  assemblies.  The  high  • 


release  forces  required  to  release  the 
latch  mechanism  under  certain 
conditions  are  considered 
unsatisfactory. 

dates:  Comments  must  be  received  on 
or  before  June  18, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attn:  Rules  Docket 
(AGL-7)  Docket  No.  79-GI^-4-AD.  2300 
East  Devon  Avenue,  Des  Plaines  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  A.  Maila,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  AGL-212,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018, 
telephone '(312)  694-4500,  extension  424. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to    .^ 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
•  taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

The  FAA  has  determined  that  the 
above  identified  Indiana  Mills  and 
Manufacturing,  Inc.  safety  belt 
assemblies  do  not  meet  the 
requirements  of  TSO-C22f  or  acceptable 
deviation  criteria  for  push-button 
release  mechanisms.  This  latter  criteria 
requires  that  the  release  force  under  a 
250  pound  load  be  no  greater  than  8 
pounds  on  the  push-button  and  under  no 
conditions  should  the  release  force  be 
less  than  2.5  pounds  on  the  push-button. 
Since  this  condition  exists  in  the  other 
safety  belts  of  the  noted  models,  the 
proposed  AD  would  require  that  these 
safety  belts  be  removed  from  service. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  "the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
addfng  the  following  new  airworthiness  , 
directive: 


Indiaiia  Mills  &  Manufacturing,  Inc:.  Applies 
to  Model  IMM  111040  -1.  -2,  -3,  4-,  and  - 
8  safety  belt  assemblies  marked  as 
\         meeting  the  standards  of  FAA  TSO-C22f 
These  safety  belts  are  installed  in,  but 
not  limited  to,  Gulfstream  American 
I         Corp.  (formerly  Grumman  American 
'         Aviation  Corp'.)  AA-lB,  AA-lC,  AA-5. 
AA-5A  AA-5B  model  airplanes. 
These  safety  belts  can  no  longer  be 
considered  to  meet  the  standards  prescribed 
by  FAA  TSO-C22f  and  the  approved  special 
criteria  for  push-butttm  release  mechanisms 
which  requires  the  push-button  release  force 
to  be  between  2.5  and  8  pounds  when  using 
the  loading  conditions  specified  in  FAA  TSO- 
C22f  (Section  4.3.2.2  of  NAS  802). 

Within  90  days  from  the  effective  date  of 
this  AD,  these  safety  belts  shall  not  be  used 
in  type  certificated  aircraft. 

Note. — Information  regarding  replacement 
safety  belts  for  Gulfstream  American 
airplanes  can  be  obtained  from:  Gulfstream 
Light  Aircraft  Customer  Service,  P.O.  Box 
2206,  Savannah,  Georgia  31410,  Telephone 
(912)  964-3000,  Telex  54-6470. 
(Sees.  313(a),  801,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (46  U.S.C.  1655(c));  14 
CFR  11.85) 

Note.—  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
imder  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582,  March 
8, 1978). 

Issued  in  Des  Plaines.  Illinois  on  April  17. 
1979. 

|.  B.  Baniage. 
Acting  Director.  Great  Lokef  Hegiaa. 

[Docket  No.  79-GL-4-AD) 
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[14  CFR  Part  39] 

Airworthiness  Directives;  AiResearch 
Model  GTCP85  Series  APUs 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rule  making. 


SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  which 
will  require  the.incorporation  of  a  heavy 
wall  conical  tailpipe  assembly  in 
specific  series  of  the  AiResearch  Model 
GTCP85  Series  Auxiliary  Power  Unit 
(APU).  This  AD  is  being  proposed 
because  thermal  fatigue  cracks  in  the 
rim  saddle  area  of  the  turbine  wheel 
have  developed  which  could  result  in 
failure  of  a  segment  of  the  rim  and 
possible  release  of  high  energy 
fragments  of  the  turbine  assembly. 
DATES:  Comments  must  be  received  on 
or  before  June  29, 1979. 


UMI 
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AOORESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation.  Federal  Aviation 
Adniinistration,  Western  Region. 
Attention:  Regional  Counsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles.  California  90009. 

The  applicable  service  information 
may  be  obtained  from:  AiResearch 
Manufacturing  Company  of  Arizona. 
P.O.  Box  5217.  Phoenix.  Arizona  85010. 
Telephone:  (602)  267-3011. 

FOR  FURTHER  INFORMATION  CONTACT: 

jerry  |.  Presba,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007.  World 
way  Postal  Center,  Los  Angeles. 
California  90009. 

SUPPLEMENTARY  INFORMATION: 

In'ares'ed  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wi'ten  data,  views,  or  arguments  as 
tht;y  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
pconcmic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
speciHed  above.  All  communications 
received  on  or  before  the  closing  date 
for  contments  will  be  considered  by  the 
Adnilnistiator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  au.Timarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  prt^posed  AD.  will  be  filed  in  the 
Rules  Ducket. 

To  date  there  have  been  9  cast  turbine 
wheel  separations  reported  to  the  FAA 
wherein  a  segment  of  the  rim  becomes 
dislodged  from  the  hub.  In  three  cases 
involving  GTCP85-98CK  APUs,  a  blade 
segment  exited  the  APU  and 
surrounding  aircraft  shroud  causing 
damage  to  a  Boeing  727  aircraft  right 
hand  wheel  well.  Primary  cause  of  the 
rim  separation  in  the  turbine  wheel  is 
development  of  thermal  fatigue  cracks 
between  the  turbine  wheel  blade  roots 
called  the  saddle  area.  Current 
experience  indicates  that  all  rim 
separations  have  occurred  in  low  time 
turbine  wheels  Part  Number  3604604-1 
(hipped)  or  Part  Number  968095  -1,  -3,  or 
-5  (unhipped)  with  1250  to  4057  hours/ 
c>i:les  since  new,  where  one  cycle 


equals  one  start/shutdown.  No 

separations  have  been  reported  on    - 

turbine  wheels  which  have  been 
inspected  and/or  repaired  following  hot 
section  inspection  (HSI)  or  overhaul. 

While  the  GTCP85  series  APU  turbine 
wheel  containment  ring  is  designed  to 
fully  contain  a  mfiiximuni  energy  wheel 
burst,  the  failurrmechanism  of  the  rim 
failure  can  allow  turbine  wheel  debris  to 
escape  this  ring.  Recent  rim  separation 
occurrences  indicate  that  upon  failure  of 
the  wheel  rim  the  resultant  unbalance 
causes  the  cantilevered  wheel  shaft  to 
fracture.  The  turbine  wheel  is  then  free 
to  rotate  inside  the  turbine  wheel 
shroud.  The  high  axial  thrust  acts  to 
drive  the  wheel  aft  collapsing  the 
standard  walled  conical  tailpipe.  This 
allows  the  rotati.Tg  turbine  wheel  to  spin 
in  a  plane  not  enclosed  by  the 
containment  ring  with  the  consequence 
of  blade  fragments  being  radially 
released  from  the  APU. 

Failures  of  this  nature  may  pose  a 
safety  hazard  to  ground  crews  or  other 
persons  near  the  aircraft.  In  addition, 
high  energy  blade  fragments  could  also 
cause  secondary  damage  to  aircraft  fuel. 
hydraulic  and  electrical  systems  with 
corresponding  fire  hazard  while  on  the 
ground,  or  in  flight,  in  those  cases  where 
the  APU  is  certificated  for  in-flight 
operation. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  APUs  of  the  same 
TSO  design,  this  AD  would  require  the 
mcorporation  of  a  strengthened  conical 
tailpipe  design  in  order  that  turbine 
wheel  failures  of  this  type  may  be  fully 
contained  by  the  turbine  wheel 
containment  hardware. 

Proposed  Ameodment 

Accordingly,  the  Federal  Aviatjon 
Administration  proposes  to  amend 
Section  39  13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthiness 
Directive: 

AiResearch  Manufacturing  Company  of 

Arizona:  Applies  to  the  following  groups 
of  Model  GTCP85  series  Auxiliary  Power 
Units  (APUs)  which  have  cast  turbine 
wheel  Part  Number  968095  -1,  -3.  -5  or 
3604604-1  installed: 
Note.— These  APUs  are  installed  in  but  not 
limited  to  Boeing  727-100/-200,  Lockheed  L- 
100.  Boeing  707  (conversion),  Lockheed  382- 
Series,  Douglas  DC-9,  Avions  Marcel 
Dassault-Breguet  Aviation  Mercure  and 
British  Aerospace  Corporation  BAC  1-11. 
Trident  3B,  Trideat  1,  and  Trident  2£  aircraft. 

Group  A:  GTCP85-98CK,  GTCP85- 
98CK(AJ.  or  GTCP85-9aCK(B)  with  exhaust 
pipe  assembly  Part  Number  379529  or  976987- 
1. 

Note.— Part  Number  976987-1  may  be 
either  a  new  production  part  or  part 


reworked  from  Part  Nurat>er  379529  per 
AiResearch  Service  Bulletin  49-1790, 
Revision  1.  dated  March  Zl.  1971.  or  origin2J 
issue  of  this  service  bulletia. 

Group  B:  GTCP*5-98DCK.  GTCPB5-115CK. 
GTCP85-U5H,  GTCP85-139K  or  GTCP85- 
163CK  with  exhaust  pipe  assembly  Part 
Number  379529  or  976987-1  reworked  from 
Part  Number  379529  per  AiResearch  Service 
Bulletin  49-1790.  Revision  1,  dated  March  21, 
1971,  or  original  issue  of  this  service  bulletin. 

Group  C:  GTCP85-185L  with  exhaust  pipe 
assembly  Part  Number  899607-1. 

Note. — Operators  of  airplanes 
incorporating  the  APUs  affected  by  this 
airworthiness  directive  arc  advised  to 
examine  the  applicable  sections  of 
AiResearch  Alert  Service  Bulletin  CTCP8S- 
49-A5078,  Revision  1,  dated  March  29. 1979. 
and  AiResearch  Service  Bulletin  GTCP85-49- 
3688,  Revision  5.  dated  February  9, 1979,  to 
identify  production  configuration  of  these 
units  as  well  as  the  methods  of  reworiiing  the 
exhaust  pipe  assemblies  to  the  approved 
replacement  configuration. 

Compliance  required  as  indicated. 

To  prevent  the  release  of  high  energy 
turbine  wheel  blade  fragments,  accomplish     . 
the  following,  unless  already  accomplished: 

(a)  For  APUs  with  turbine  wheels  Part 
Number  968095-1,  -3,  -5.  or  3604604-1 
installed,  remove  the  exhaust  pipe 
assemblies  listed  for  Croup  A,  B,  and  C 
above  and  install  a  strengthened  exhaust 
pipe  assembly  as  defined  below  at  next  APU 
overhaul,  or  within  the  next  3(W0  operating 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  or  in  any  case,  not 
later  than  three  years  from  the  effective  date 
of  this  AD. 

(1)  APUs  in  Group  A  are  to  have  a  Part 
Number  3607748-1,  966580-1.  or  966580-3 
exhaust  pipe  assembly  installed. 

(2)  APUs  in  Group  B  are  to  have  a  Part 
Number  3607746-1  or  966580-3  exhaust  pipe 
assembly  installed. 

(3)  APUs  in  Group  C  are  to  hav%  a  Part 
Number  3607748-1  exhaust  pipe  assembly 
installed. 

Note. — For  the  purposes  of  this  AD.  one 
cycle  equals  one  start/shutdown  of  die  APU. 
If  the  operator  does  not  have  a  record  of 
operating  cycles  on  individual  turbine 
wheels,  he  may  assume  two  starts  have 
occurred  for  each  recorded  APU  operating 
hour  of  service,  or  any  other  cycle  per  hour 
ratio  approved  by  the  operator's  assigned 
FAA  maintenance  inspector,  provided  the 
request  contains  substantiating  data  to  justify 
the  alternative  ratio.  Operators  who  have  not 
kept  a  record  of  APU  operating  hours  of 
service  shall  estimate  hours  of  APU  operation 
by  equating  AI'U  operation  to  airplane  hours 
time  in  service  using  a  ratio  approved  by  the 
operator's  assigned  FAA  maintenance 
inspector  and  justified  by  substantiating  data. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  ■  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(c)  Alternative  inspections,  modificatioos 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 


by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(d)  Upon  request  of  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region  may  adjust 
the  initial  inspection  intervals  specified  in 
this  AD  to  permit  compliance  at  an 
established  inspection  period  of  the  operator 
if  the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 
(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  is  not  significant  in  accordance 
with  the  criteria  required  by  Executive  Order 
12044  and  set  forth  in  interim  Department  of 
Transportation  Guidehnes, 

Issued  in  Los  Angeles,  California  on  April 
16. 1979. 

Ben)aEnin  Deraps,  |t. 

Acting  Director.  FAA  Western  Region. 

(Docket  No.  79-WE-2-ADJ 

(FR  Doc.  79-12858  Filed  4-2S-79;  8:4S  am] 
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[14  CFR  Part  47] 

Aircraft  Registration;  Triennial  Aircraft 
Registration  Report 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to 
establish  a  requirement  that  holders  of  a 
Certificate  of  Aircraft  Registration  file  a 
report  with  the  FAA  Aircraft  Registry  on 
^he  current  eligibility  of  the  aircraft  for 
registration  whenever  3  years  have 
elapsed  since  the  FAA  Aircraft  Registry 
has  received  information  indicating 
registration  eligibility.  The  proposed 
requirement  is  intended  to  help  ensure 
that  continued  aircraft  registration  is 
limited  to  eligible  persons  only  and,  to 
the  extent  practicable,  to  maintain 
current  data  on  aircraft  ownership.  It  is 
needed  to  supplement  eligibility 
information  ^at  is  received  by  the  FAA 
Aircraft  Registry  in  the  ordinary  course 
of  business. 

date:  Comments  must  be  received  on  or 
before  June  11. 1979. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Courrael,  Attention:  Rules  DocTcet 
(AGC-24).  Docket  No.  18958.  800 
Independence  Avenue  S.W.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT! 
Virginia  Swimmer,  Technical  Section. 
FAA  Aircraft  Registry,  Aeronautical 


Center.  P.O.  Box  25082,  Oklahoma  City, 

Oklahoma  73125.  Telephone:  (405)  686- 

2284. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
pgrticipate  in  the  making  of  this 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  riiunber  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24,  800  Independence  Avenue  S.W., 
Washington,  D.C.  20591.  All 
communications  received  on  or  before 
June  11, 1979,  will  be  considered  by  the 
Administrator  before  taking  aetion  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  the  comments,  in  the  Rules  Docket 
for  examination  by  interested  persons. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel      ^' 
concerned  with  this  rule  making  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Indpendence  Avenue  S.W.,  Washington. 
D.C.  20591.  or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  the  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

Distussion  of  the  Proposed  Rule 

Section  47.44  of  the  Federal  Aviation 
Regulations  (14  CFR  47.44)  previously 
required  a  holder  of  a  Certificate  of 
Aircraft  Registration  to  file  a  report 
before  April  1  of  each  year  providing 
mformation  relative  to  the  aircraft's 
eligibility  for  registration.  The  purpose 
of  that  requirement  was  to  enable  the 
FAA  to  obtain  updated  knowledge  of 
the  registration  eligibility  of  aircraft. 
Section  47.44  was  adopted  as 
Amendment  No.  47-10  (35  FR  2578; 
February  5, 1970).  The  amendment  was 
necessary  because  the  FAA  had 
frequently  not  been  advised  of  changed 
circumstances  which  affected 
registration  eligibility,  such  as: 


destruction  of  the  aircraft  transfer  of 
ownership,  loss  of  citizenship, 
registration  in  a  foreign  country,  or  the 
death  of  the  certificate  holder. 

As  a  result  of  §  47.44.  the  FAA 
received  reports  annually  from  1979 
through  1977.  Approximately  32,000 
obsolete  aircraft  records  were  removed 
from  the  aircraft  register,  which  is  now 
relatively  current. 

On  January  25. 1978.  §  47.44  was 
revoked  by  Amendment  No.  47-19  (43  • 
FR  3900;  January  30, 1978),  because  it 
was  determined  that  the  aircraft  register 
could  now  be  kept  current  for  the  most 
part,  with  the  use  of  information  that  is 
submitted  to  the  FAA  Aircraft  Registry 
in  the  ordinary  course  of  business.  This 
information  includes:  notices  of  the  sale, 
export,  destruction,  theft,  and 
cannibalization  of  aircraft;  notices  of 
change  of  address  and  of  the  death  of 
the  certificate  holder;  and  requests  for 
change  of  registration  number. 

In  the  preamble  to  Amendment  No. 
47-19,  the  FAA  pointed  out  that  it  might 
be  necessary  to  require  some  holders  of 
certificates  of  Aircraft  Registration  to 
file  a  report  similar  to  that  req«i?ed  by 
§  47.44,  but  that  such  a  reporting  system 
would  be  considerably  less  of  a  burden 
on  the  public  and  on  the  FAA  than 
§  47.44.  The  experience  of  the  FAA 
Aircraft  Registry  has  shown  that  some 
form  of  registration  activity  occurs  with 
respect  to  a  considerable  portion  of  the  - 
aircraft  population  during  each  36-month 
period.  The  FAA  believes  that  this 
activity,  coupled  with  an  eligibility 
certification  from  those  certificate 
holders  about  whose  aircraft  the  FAA 
Aircraft  Registry  has  received  no 
information  in  3  years,  will  be  sufficient 
to  provide  for  reasonable  currency  of 
eligibility  and  ownership  data. 

Under  this  proposal,  •&€  FAA  Aircraft 
Registry  would  send  a  Triennial  Aircraft 
Registration  Report  to  a  holder  of  a 
Certificate  of  Aircraft  Registration  when 
no  registration  activity  has  occurred 
with  respect  to  the  certificate  holder's 
aircraft  in  36  months.  The  rule  would 
specify  the  following  as  registration 
activity:  the  submission  of  an 
application  for  aircraft  registration,  the 
filing  of  a  notice  of  a  change  of 
permanent  iflailing  address,  the  filing  of 
an  application  for  a  duplicate  Certificate 
of  Aircraft  Registration,  the  filing  of  an 
application  for  a  change  of  aircraft 
identification  number,  the  submission  of 
a  report  under  former  §  47.44,  and  the 
submission  of  a  prior  certification  on  a 
Triermial  Aircraft  Registration  Report. 
The  proposed  rule  would  require  the 
certificate  holder  to  certify  and  submit 
the  report  within  60  days  after  issuance 
by  the  FAA  Aircraft  Registry.  It  would 
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have  to  be  dated,  legibly  executed,  and 
signed  by  the  certificate  holder  in  the 
manner  prescribed  by  §  47.13,  except 
that  any  co-owner  would  be  allowed  to 
sign  for  all  co-owners. 

The  information  certified  by  the 
certificate  holder  would  be  substantially 
the  same  as  that  formerly  required  by 
§  47.44.  except  that  the  registration 
eligibility  certification  requested  would 
reflect  the  change  in  the  eligibility 
requirements  effected  by  Public  Law  95- 
163  and  Public  Law  99-241.  It  is 
anticipated  that  the  report  form  issued 
by  the  FAA  Aircraft  Registry  will  be 
preprinted  with  the  information  on  each 
aircraft  that  is  available  in  the  aircraft 
register.  The  certificate  holder  will  have 
merely  to  certify  or  correct  the 
information  printed  on  the  report  form 
and  return  it  to  the  FAA  Aircraft 
Registry. 

The  report  would  provide  for 
certifying  the  current  identification 
number  of  the  aircraft,  the  name  and 
permanent  mailing  address  of  the 
certificate  holder,  the  name  of  the 
manufacturer  of  the  aircraft  and  its 
model  and  serial  number,  and  whether 
the  certificate  holder  is  a  U.S.  citizen,  a 
forpign  citizen  lawfully  admitted  to 
permanent  residence  in  the  United 
States,  or  a  corporation  (not  a  U.S. 
citizen)  lawfully  organized  and  doing 
business  under  the  laws  of  the  United 
Suites.  A  non-citizen  corporation  would 
also  have  to  certify  whether  its  aircraft 
is  basf  d  and  primarily  used  in  the 
United  States.  Finally,  the  report  would 
provide  for  certifying  whether  the 
aircraft  is  registered  under  the  laws  of 
any  foreign  country. 

Proposed  §  47.51  is  not  expected  to 
impose  a  significant  burden  on  holders 
of  Certificates  of  Aircraft  Registration, 
in  view  of  the  3-year  period  between 
reports  and  the  ease  with  which  it  is 
expected  that  the  certification  form  can 
^        be  processed  by  the  certificate  holder.  In 
addition,  only  those  certificate  holders 
for  whom  there  has  been  no  registration 
activity  m  3  years  will  be  required  to 
submit  a  report. 

The  proposed  rule  is  expected  to  be 
much  less  of  a  burden  on  the  FAA 
Aircraft  Registry  because  of  the 
reduction  in  the  number  of  eligibility 
reports.  Workload  is  also  expected  to  be 
more  evenly  distributed  throughout  the 
year,  unlike  the  reporting  system  under 
former  §  47.44  which  resulted  in  a  peak 
workload  period  focusing  on  one 
reporting  date  each  year. 

The  Proposed  Rule 

Accordingly,  it  is  proposed  to  amend 
Part  47  of  the  Federal  Aviation 


Regulations  by  adding  §  47.51  to  read  as 
follows: 

§  47.51    Triennial  Aircraft  Registration 
Report. 

(a)  Unless  one  of  the  registration 
activities  listed  in  paragraph  (b)  of  this 
section  has  occurred  within  the 
preceding  36  calendar  months,  the 
holder  of  each  Certificate  of  Aircraft 
Registration  issued  under  this  subpart 
shall  submit,  on  the  form  provided  by 
the  FAA  Aircraft  Registry  and  in  the 
manner  described  in  paragraph  (c)  of 
this  section,  a  Triennial  Aircraft 
Registration  Report,  certifying — 

(1)  The  current  identification  number 
(registraticm  mark)  assigned  to  the 
aircraft; 

(2)  The  name  and  permanent  mailing 
address  of  the  certificate  holder; 

(3)  The  name  of  the  manufacturer  of 
the  aircraft  and  its  model  and  serial 
number; 

(4)  Whether  the  certificate  holder  is: 
(i)  A  citizen  of  the  United  States; 
(ii)  An  individual  citizen  of  a  foreign 

country  who  has  lawfully  been  admitted 
for  permanent  residence  in  the  United 
States:  or 

(iii)  A  corporation  (other  than  a 
corporation  which  is  a  citizen  of  the 
United  States)  lawfully  organized  and 
doing  business  under  the  laws  of  the 
United  States  or  any  State  thereof; 

(5)  If  the  certificate  holder  is 
described  in  paragraph  (a)(4)(iii)  of  the 
section,  whether  the  aircraft  is  based 
and  primarily  used  in  the  United  States; 
and 

(6)  Whether  the  aircraft  is  currently 
registered  under  the  laws  of  any  foreign 
country. 

(b)  The  FAA  Aircraft  Registry  will 
forward  A  Triennial  Aircraft 
Registration  Report  to  each  holder  of  a 
Certificate  of  Aircraft  Registration 
whenever  36  months  has  expired  since 
the  latest  of  the  following  registration 
activities  occurred  with  respect  to  the 
certificate  holder's  aircraft: 

(1)  The  submission  of  an  Application 
for  Aircraft  Registration. 

(2)  The  filing  of  a  notice  of  change  of 
permanent  mailing  address. 

{;)!  The  filing  of  an  application  for  a 
duplicate  Certificate  of  Aircraft 
Registration. 

(4)  The  filing  of  an  application  for  a 
change  of  aircraft  identification  number. 

(5)  The  submission  of  an  Aircraft 
Registration  Eligibility,  Idenfification, 

«nd  Activity  Report.  Part  1,  AC  Form 
8050-73,  under  former  §  47.44. 

(6)  The  submission  of  a  Triennial 
Aircraft  Registration  Report  under  this 
section. 


(c)  The  holder  of  the  Certificate  of 
Aircraft  Registration  shall  return  the 
Triennial  Aircraft  Registration  Report  to 
the  FAA  Aircraft  Registry  within  60 
days  after  issuance  by  the  FAA  Aircraft 
Registry.  The  report  must  be  dated, 
legibly  executed,  and  signed  by  the 
certificate  holder  in  the  manner 
prescribed  by  §  47.13,  except  that  any 
co-owner  may  sign  for  all  co-owners. 

(d)  Refusal  or  failure  to  submit  the 
Triennial  Aircraft  Registration  Report 
required  by  this  section  and  containing 
the  required  information  may  be  cause 
for  suspension  or  revocation  of  the 
Certificate  of  Aircraft  Registration  in 
accordance  with  Part  13  of  this  chapter. 

(Sections  313(a),  501,  and  601(a).  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1401,  and  1421);  Section  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  significant  under  the 
procedures  and  criteria  required  by  Executive 
Order  12044,  and  implemented  by  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  published  in  the 
Federal  Register  February  26,  1979  (44  FR 
11034).  In  addition,  ttie  Federal  Aviation 
Administration  has  determined  that  the 
^  expected  impact  of  the  proposed  regulations 
is  so  minimal  that  they  do  not  require  an 
evaluation. 

Issued  in  Oklahoma  City,  Oklahoma,  on 
April  11,  1979. 

Calvin  H.  Davenport, 

Acting  DirertiT.  Aemnuutkal  Center. 
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(14CFRPart71] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points;  Establishment  and 
Alteration  of  Transition  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Termination  of  Notice  of 
Proposed  Rulemaking  (NPRM). 


summary:  On  March  1, 1979,  an  NPRM 
was  published  in  the  Federal  Register 
(44  FR  1156)  covering  the  establishment 
of  airspace  at  Durango,  Colorado  to 
contain  the  holding  patterns  on  a 
proposed  new  airway.  Subsequent  to  the 
issuance  of  the  NPRM  for  the  proposed 
rulemaking  action,  it  was  disclosed  that 
the  proposed  airway  would  be  unusable 
below  flight  level  (FL-180)  and  serve  no 
useful  purpose  to  air  traffic  control; 
therefore,  the  action  is  cancelled. 


FOR  FURTHER  INFORMATION  CONTACT. 

Pruett  B.  Helm.  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  ARM-500.  Federal  Aviation 
Administration,  Roclcy  Mountain 
Region.  10455  East  25th  Avenue,  Aurora, 
Colorado  80010;  telephone  (303)  837- 
3937. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  8{c),  Department  of 
Transportation  Act  (49  U.S.C.  1655[c):  and  14 
CFR  11.69).) 

Issued  in  Aurora,  Colorado  on  April  17, 
1979. 

M.  M.  Martin. 
Director.  Rocky  Mountain  Region. 

(Airspace  Docket  No.  7»-RM-03| 

|FR  Doc.  79-12859  Filed  4-25-79:  8:45  am) 
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[14  CFR  Part  71] 

Alteration  of  Transition  Area 

AGEMCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to  alter 
the/l, 200-foot  transition  area  at  Gillette. 
Wyoming  to  provide  controlled  airspace 
for  holding  aircraft  and  additional 
controlled  airspace  for  air  traffic  control 
purposes.  There  will  no  be  no  change  to 
the  700-foot  transition  area. 
DATES:  Comments  must  be  received  on 
or  before  June  1. 1979. 
ADDRESSES:  Send  conunents  on  the 
proposal  to:  Chief.  Air  Traffic  Division. 
Attn.:  ARM-500. federal  Aviation 
Administration.  10455  East  25  th  Avenue. 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  10455 
East  25th  Avenue.  Aurora.  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Laschinger,  Airspace  and 
Procedures  Specialist,  Operations, 
Procedures  and  Airspace  Branch  (ARM- 
539),  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 

CommentB  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 


Aviation  Administration,  104S5  Earft 
25th  Avenue.  Autota,  Cakmade  WiOlO. 
All  communioations  roceived  will  be 
considered  befere  acfeiain  is  -taken  on  Ae 
proposed  amendment.  No  public  hearing 
is  contemplated  «t  this  Jiime,  but 
arrangements  for  informal  conferences 
with  Federal  Aviatian  Administration 
officials  may  "be  made  by  -oontBCling  the 
Regional  Air  Traffic  Otrvision  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA^SO,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiu-e 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 


The  Proposal  V 

The  Federal  aviation  Administration 
is  considering  an  amendment  to  Subpart 
G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
1,200-foot  transition  area  at  Gillette, 
Wyoming.  Thisproposal  is  necessary  to 
provide  controlled  airspacePfor  holding 
aircraft  and  for  air  traffic  control'     ^ 
purposes.  Accordingly,  the  Federal 
Aviation  Administration  proposes  to 
amend  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

By  amending  71.181  by  designating  the 
followring  transition  areas: 

Gillette,  Wyoming 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6  miles  east  and 
9.5  miles  west  of  the  Gillette  VOR  (latitude 
40*20'52"  N..  longitude  105-32'34"  W.)  176° 
and  356'  radials.  extending  from  8  miles 
south  to  18.5  miles  north  of  the  VOR,  and  that 
airspace  extending  upward  <from  1,200  feet 
above  the  surface  bounded  on  the  north  by 
the  southern  edge  of  V88S,  on  tlie  south  by 
the  northern  edge  of  VZ3S,ion  the  west  by  the 
eastern  edge  of  V19,  VISE,  excluding  'tfiat 
area  designated  as  the  Sheridan,  Wyoming, 
Casper,  Wyoming,  and  the  Newcastle, 
Wyoming  1,200-foot  transition  areas. 


Drafting  laformation 

The  principal  auftiors  of  this 
documertt  are  David  M.  Lasdiinger,  Air 
Traffic  Division,  and  Daniel  ].  Peterson, 
office  of  the  Regiond  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Ac!t  of  1958,  «6  amended  t^/ 
U.S.C.  1348(a)),  and  of  section  6(c)  of  flte 
Department  of  Transportation  Act  (49    . 
U.S.C.  1655(c)). 

Note. — ^The  FAA  ha?  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationaUy  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colorado  on  April  17. 
1979. 

M.  M.  Mutin. 

Director.  Rocky  Mountain  Region. 

lAirepace  Docket  No.  79-RM-12) 

[FR  Doc.  79-12860  Filed  4-25-79:  8:45  am) 

BILLING  CODE  4910-13-M 


[14  CFR  Part  731 

Establishment  of  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Restricted  Area  R-5114 
located  near  Gallup,  N.  Mex.  This 
restricted  airspace  is  necessary  so  that 
the  U.S.  Air  Force  can  conduct  training 
missions  utilizing  advance  missile 
systems.  In  addition,  the  Air  Force 
proposes  this  area  be  designated  as  joint 
use. 

DATES:  Comments  must  be  received  on 
or  before  May  29, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  78-SW-56, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southwest  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Tex.  76101.  All 
communications  received  on  or  before 
May  29,  1979  will  be  considered  before 
action  is  taken  oh  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  com.Tients  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
intert'sied  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office'of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW.. 
Wdshmgton,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
.\PRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
.Aviation  Regulations  (14  CFR  Part  73) 
that  would  establish  Restricted  Area  R- 
5114.  Fort  Wingate,  N.  Mex..  located 
southeast  of  Gallup,  N.  Mex.  This  area 
would  be  designated  as  joint  use  so  that 
maximum  utilization  of  the  restricted 
area  could  be  realized  since  the  missile 
firings  would  be  periodic.  The  requested 
altitudes  are  from  the  surface  to 
unlimited.  This  restricted  area  would 
provide  airspace  for  launching 
Advanced  Strategic  Air  Launched 
Missiles  (ASALM).  Also,  this  airspace 
was  preciously  used  for  ground 
launched  missiles  and  was  designated 
^s  R-5114  and  revoked  due  to  lack  of 


use.  The  training  would  require  that 
missiles  be  air  launched  and  the 
airspace  must  be  void  of  all 
nonparticipating  aircraft.  The  airspace 
utilization  time  would  be  approximately 
15  minutes  per  launch  once  per  month 
V  for  six  months.  The  using  agency. 
Deputy  for  Air  Force.  Armament 
Development  and  Testing  Center,  White 
Sands  Missile  Range.  N.  Mex.  88002.  will 
serve  as  lead  agency  for  purposes  of 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 
Comments  on  any  land  use  problems 
can  be  addressed  to  Douglas  W. 
Brazelton.  LT  COL.  US.AF 
Representative,  FAA  SW  Region.  P.O. 
Box  1689,  Fort  Worth.  Tex.  761-1. 
Subpart  B  of  Part  73  was  republished  in 
the  Federal  Register  on  January  2, 1979 
(44  FR  702). 

The  Proposed  Amendment 

Accordmgly.  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.51  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  702)  as  follows: 

Under  §  73.51  "R-SIM  Fort  Wingate,  N. 
Mex. 

Boundaries.  Beginning  at  Lat.  35''26'00"  N.. 

Long.  108M500'  W..  to  Lat.  35"O50O"  N.. 

Lung.  1080700"  VV..  to  Lat.  34''56  00"  N.. 

Long.  108'2t'40'  W.,  to  Lat.  35'2500"  N.. 

Long.  108'37(X)'  W.,  to  point  of  beginning. 
Time  of  designation.  Intermittent,  September 

1.  1979.  through  March  31,  1980.  by 

NOTAM,  48  hours  in  advance. 
Altitudes.  Surface  to  unlimited. 
Controlling  agency.  Federal  Avidtion 

Administration,  Albuquerque,  ARTC 

Center. 
Using  agency.  Deputy  for  Air  Force, 

Armdmen!  Development  and  Testing 

Centf  r.  White  Sands  Missile  Range,  N. 

.Mex.  88tX)2." 

would  be  added. 

(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
use.  1655(c)):  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 


Issued  in  Washington,  D.C.  on  April  19, 
1979. 
William  E.  Broadwatat, 

Chief,  Airspace  and  Air  Traffic  Rules  Diiiaion. 

(Airspace  Docket  No.  78-SW-5a|  I 

(FR  Doc.  79-12755  Filed  ♦-Z5-7».  8:«6  am) 
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TENNESSEE  VALLEY  AUTHORITY 
[18  CFR  Chapter  II] 

Second  Semiannual  Agenda  of 
Significant  Regulations 

AGENCY:  Tennessee  Valley  Authority 
(TV  A). 

ACTION:  Second  semiannual  notice  of 
agenda  of  significant  regulations  under 
development  or  review. 

SUMMARY:  This  document  is  intended  to 
satisfy  the  requirements  of  Executive 
Order  No.  12044,  "Improving 
Government  Regulations"  (the  "order"), 
by  inrfefming  the  pubhc  of  the 
determination  made  by  the  Board  of 
Directors  of  TVA  that  no  regulation 
under  development  or  review  qualify  as 
"significant"  under  the  order. 
EFFECTIVE  DATE:  The  determination  of 
which  this  document  gives  notice  was 
made  at  a  public  meeting  of  TVA's 
Board  of  Directors  on  April  5. 1979,  and 
covers  the  period  through  November  6, 
1979. 

ADDRESS:  Herbert  S.  Sanger,  Jr..  General 
Counsel.  Tennessee  Valley  Authority, 
400  Commerce  Avenue.  E11B33, 
Knoxville,  Tennessee  37902. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  G.  Morehops,  Assistant  General 
Counsel,  Tennessee  Valley  Authority. 
400  Commerce  Avenue.  E10D76. 
Knoxville,  Tennessee  37902,  615-632- 
3081. 

SUPPLEMENTARY  INFORMATION:  On 

February  23,  1979,  TVA  published  in  the 
Federal  Register  (44  FR  10806)  its  final 
revised  report  implementing  Executive 
Order  No.  12044.  That  report  identified 
existing  TVA  regulations,  outlined  the 
process  by  which  TVA  develops  and 
revises  the  regulations  it  issues,  and 
described  the  mechanisms  TVA  uses  to 
actively  encourage  public  input  to  TVA 
programs.  TVA  currently  has  under 
development  or  review  three  regulations 
which  are  subject  to  the  order.  These 
are:  (1)  amendments  to  its  regulations 
under  Section  26a  of  the  TVA  Act. 
which  would  (a)  increase  public 
participation  in  the  process  for  issuing 
permits  under  that  section  and  (b) 
provide  applicants  a  formal  right  of 
appeal  to  the  Board;  (2)  procedures 
implementing  the  Pubhc  Utility 


Regulator    'olicies  Act  of  1978;  and  (3) 
procedures  to  implement  sections  504 
and  505  of  the  Rehabilitation  Act  of 
1973,  as  amended  by  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978.  On  April  5. 1979. 
based  on  the  criteria  set  forth  in  the 
order,  the  TVA  Board  of  Directors 
determined  that  none  of  the  regulations 
subject  to  the  order  which  are  under 
development  or  review  are  "significant" 
within  the  meaning  of  the  order. 

Semiannual  Agenda  of  Regulations 

No  significant  regulations  are 
expected  to  be  developed  oi"  reviewed  in 
the  period  covered  by  this  notice. 

Approved  by  TVA  Board  of  Directors, 
April  5, 1979. 

Dated.  April  5.  1979. 

Leon  E  Ring. 

Centura)  M(ti!a^;tfr 

IFHDor   "t  !  1029  Filed  4-25-79:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

"      Federal  Energy  Regulatory 
Commission 

1 18  CFR  Parts  2,  3,  4,  141,  and  260] 

Discontinuation  of  the  Use  of  Certain 
'  FERC  Forms 

AGENCY:  Federal  Energy  Regulatory 

Com.Tiission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  discontinue  the  use  of  data 
collection  forms  no  longer  needed  by  the 
Commission  for  its  regulatory  functions. 
The  proposal  is  part  of  a  continuing 
Commission  effort  to  re-evaluate  data 
collection  by  the  Commission,  and  hmit 
its  data  requirements  to  the  minimum 
amount  of  information  required  to 
discharge  its  regulatory  responsibilities. 

date:  Written  comments  by  May  25, 
1979. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  2t426  (Reference 
Docket  No.  RM79-38). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  D.  Storey,  Office  of  the 
Executive  Director,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  StreeL  NE..  Room  9200, 
Washington,  D.C.  20426,  (202)  275-4111 
or  Teresa  Ponder,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  StreeL 


NE.,  Room  8100-J.^A/ashington.  D.C. 
20426.  (202)  275-42^6. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Federal  Energy  . 
Regulatory  Cmnmission  (Commissionj 
proposes  to  amend  §§  2.10.  2.11(c). 
2.11(d),  3.142(a).  3.170(a).  4.1.  4.2,  4.3.  4.6. 
4.7.  4.10,  4.14,  4.20.  4.25, 141.7. 141.11. 
141.12, 141.13. 141.26, 141.60, 141.300. 
260.20,  and  280.21  of  Title  18  of  the  Code 
of  Federal  Regulations  to  discontinue 
the  use  of  data  collection  forms  no 
longer  needed  by  the  Commission  for  its 
regulatory  functions. 

Background 

The  Commission  has  initiated  this 
rulemaking  in  accordance  with  the 
policy  set  forth  in  President  Carter's 
Executive  Order  No.  12044  (Order) 
entitled  "Improving  Government 
Regulations."  '  The  Order  generally 
requires  federal  agencies,  not  including 
independent  regulatory  agencies,  to 
evaluate  and.  where  necessary,  to 
improve  their  regulations  in  order  to. 
among  other  things,  minimize 
"compliance  costs,  paperwork,  and 
other  burdens  on  the  public."  Although 
this  Commission  is  not  required  to 
comply  with  the  Order,  it  has  chosen  to 
comply  with  the  President's  request  that 
independent  regulatory  agencies 
voluntarily  apply  the  policies  and 
procedures  enunciated  in  the  Order. 

This  rulemaking  is  part  of  an  ongoing 
effort  to  eliminate  unnecessary  burdens 
on  the  industries  regulated  by  the 
Commission.  All  data  elements 
contained  in  forms  sbbmitted  to  the 
Commission  are  being  evaluated  to 
determine  how  many  of  the  data  are 
needed  by  the  Commission  to  carry  out 
its  regulatory  functions.  Forms  which  do 
not  produce  information  needed  by  the 
Commission  will  be  eliminated  as  FERC 
forms. 

Some  of  the  forms  which  the 
Commission  pioposes  to  discontinue 
were  originally  promulgated  under 
authority  granted  to  the  Federal  Power 
Comm.ission  (FPC)  by  sections  202(a) 
and  311  of  the  Federal  Power  Act  (FPA) 
(49  Stat.  863;  16  U.S.C.  791(a)).  Section 
202(a)  deals  with  the  division  of  the 
country  into  regional  districts  for  the  " 
voluntary  interconnection  ajnd 
coordination  of  electric  facilities.* 
Section  311  authorizes  investigations 
and  information  gathering  relating  to 
electric  energy.  These  functions,  among 
others,  were  transferred  to  the  Secretary 
of  Energy  (Secretary)  by  section  301(b) 
of  the  Department  of  Energy 


Organization  Act '  (DOE  Act)  (Pub.  L. 
No.  95-91,  91  Stat.  565),  The  authority  to 
administer  these  functions  was  in  turn 
delegated  by  the  Secretary  to  the  Energy 
Information  Administration  (EIA)  *,  the 
Economic  Regulatory  Administration 
(ERA)  *,  and  the  Commission.*  The 
Secretary  gave  ERA  the  authority  to 
administer  section  202(a)  of  the  FPA, 
and  gave  EIA  the  authority  to 
administer  section  311  of  ihe  FPA.  The 
Commission  was  also  given  the 
authority  to  carry  out  the  functions 
under  section  311  to  the  extent  needed 
to  perform  its  other  vested  or  delegated 
functions. 

These  changes  in  the  Commission's 
regulatory  responsibilities  coupled  with 
a  desire  to  reduce  the  reporting  burden 
on  industry  to  require  only  those  data 
necessary  to  the  discharge  of  those 
responsibilities,  permit  us  to  propose 
that  several  forms  be  discontinued. 
While  the  Commission  proposes  to 
discontinue  the  requirement  that  these 
data  be  reported,  the  public  should  be 
aware  that  EIA  or  ERA  may  determine 
that  collection  of  some  of  the  data 
elements  is  necessary  to  the  proper 
discharge  of  their  respective  statutory 
responsibilities.  The  effective  date  of  a 
final  rule  issued  by  the  Commission 
discontinuing  collection  of  any  forms 
listed  herein  will  be  such  that  EIA,  ERA. 
or  any  other  Federal  agency  will  have 
sufficient  time  to  justify  the  need  for  and 
receive  OMB  approval  of  collection  of 
such  data  under  that  agency's  own 
authority. 

The  evaluation  of  the  Commission's 
forms  has  involved  extensive  staff 
review.  Forms  were  inventoried  and 
identified  by  the  staff  as  necessary  or 
unnecessary  for  the  fulfillment  of  the 
Commission's  regulatory 
,  responsibilities. 

The  forms  which  the  Commission 
proposes  to  jjiscontinue  were 
determined  to  be  unnecessary  to  the 
fulfillment  of  the  Commission's 
regulatory  functions. 

Forms  To  Be  Discontinued 

The  Commission  considers  the 
following  forms  unnecessary  and 
proposes  to  discontinue  their  collection: 


■  43  FR  12661.  .March  24.  1978. 

'The  CommiBsion  still  has  the  authority  under 
section  202(b]  to  order  interconnections  when 
necessary  or  appropriate  in  the  public  interest. 


'Section  301(b)  provides,  generally,  that  powers 
given  the  FPC  under  the  FPA  and  the  Natural  Gas 
Act  (15  U.S.C.  717)  which  were  not  transferred  to 
the  Conunission  by  Title  IV  of  the  DOE  Act  are 
vested  in  the  Secretary. 

'Delegation  Order  No.  0204-3.  October  1. 1977.  42 
FR . 

'Delegation  Order  No.  0204-4,  October  1. 1977,  42 
FR . 

•Delegation  Order  No.  0204-1,  October  1.  J977,  42 
FR  55637, 


UMi 
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FomNo. 


Trtte  as  shown  rn  C  F  R 


18  CJFJH.  H 


17... 
23B 


38 


45.. 
64. 


37A 

2378 

CC.  APC-41  . 


Initial  Cost  SiBlaniem  (or  Licensed  Protects _ 

Statement  o(  Actual  Legrtimate  Onginal  Cost  of  Construction 

Annual  Report  lor  Licansees  o(  Pnvately  Owned  Wa^  Pro)acta  (UWy  and 
Industrial). 

MontWy  Report  o(  Natural  Gas  Pipeline  Curtailments- _ 

CJuarteriy  Electric  UWrty  Generation  and  Puel  Ptannmg  Report  (Eiqived  8- 
31-78). 

No  C.F.R.  title.  Title  ol  lorm;  Electnc  General»»  SUtnn  and  Suba<a<ion 
Data  and  Location. 

Report  ol  New  NorvJunsdetional  Sales  ol  Natural  Qas _ __. 

Natural  Gas  Companies.  Anriual  Report  ol  Producer  Expendtturas,  Ej^ilora- 
tion  arxj  Developmeni  Activity.  Productran.  Reserve  Additions,  arxj  Rev- 
enues (Exp<red  12-31-78) 

Weekly  Fuel  Eirwrgerxry  Report  Revised  (Coal) 

Weekly  Fuel  Emergency  Flljxjrt.  Revised  (Oil) 

No  C.F.R.  title.  Title  ol  form  Report  o(  Enpendiures  tor  Additions  and  Bet- 
terment— Oil  Pipeline  Companies. 


141.11.  3.142(8X23). 

141.12.  3.142(aX24). 
141  13.  3.142(aM2S). 

None. 
141.3(», 

3  142(aK42). 
(None — internal  use 

only). 

200.20.  3.1 70(a)(3O). 

260.21.  3. 170(aK27). 


141.60.  3.1 42(«)(45). 
141  60.  3  142(a)(45). 
(^kxle — internal  use 
only). 


It  should  be  noted  that  Form  Nos.  6,  7, 
and  9  contained  in  the  above  table  are 
presently  filed  by  licensed  projects  in 
accordance  with  section  4(b)  of  the 
FPA.'The  Commission  feels  that  the 
proposed  amendments  to  Part  4  of  the 
regulations,  which  eliminate  the 
requirements  for  filing  these  forms  with 
the  Commission,  will,  nevertheless,  meet 
the  requirements  of  section  4(b)  of  the 


'Section  4{b)  of  the  FPA  pnjvides.  in  part,  that  the 
Cummission  is  authorized  and  empowered: 

(b)  To  deterniine  the  actual  legitimate  original 
cost  of  and  the  net  investment  in  a  licensed  project, 
and  to  aid  the  Commission  in  such  determinations. 
each  licensee  shall,  upon  oath,  within  a  reasonable 
period  of  time  to  be  fixed  by  the  Commission,  after 
the  construction  of  the  original  project  or  any 
Hddition  thereto  or  betterment  thereof,  file  with  the 
Commission,  in  such  detail  as  the  Commission  may 
require,  a  statement  in  duplicate  showing  the  actual 
legitimate  original  cost  of  construction  of  such 
project,  addition,  or  betterment,  and  of  the  price 
paid  for  water  rights,  rights-of-ways,  lands,  or 
interest  in  lands. 


FPA.  Under  the  current  and  proposed 
regulations,  the  actual  legitimate 
original  cost  of  and  the  net  investment 
in  the  project  is  determined  by  the 
Commission  after  an  audit  conducted  by 
its  representatives.  The  proposed 
regulations  require  the  licensed  project. 
prior  to  the  audit,  to  file  a  letter  instead 
of  the  forms  stating  that  all  the 
information  needed  for  the 
Commission's  determination  is 
contained  in  the  project's  books  of 
account  and  is  recorded  in  compliance 
with  the  Commission's  Uniform  System 
of  Accounts. 

The  Commission  also  proposes  to 
discontinue  collection  of  the  following 
forms.  It  should  be  noted,  however,  that 
some  or  all  of  the  information  reported 
on  these  forms  may  be  collected  by  the 
EIA  in  carrj'ing  out  its  information 
gathering  functions. 


Form  No. 


Title  as  stiown  in  C  F  R. 


18  C  F.R  55 


'^      - — Annual  Report  lo(  Municipal  Electnc  Utilities  Having  Annual  Electric  Operat-   141.7,  3  142(a)(22) 

ing  Revenues  ol  S25C.G00  or  More 
'■^ Summary  tor  National  Electric  Rate  Book  _ 14126  3  U2(a)(32) 


'Finally,  information  reported  on  the  following  forms  may  be  neeiied  by  the  ERA  but 
would  no  longer  be  collected  by  the  Commission  under  this  proposal. 


Form  No. 


Title  as  stxjwn  in  C  F  fi. 


18CF.H  55 


U.'^ouTibered  (GAO 
au;rtO"zai'on  No.  RO309 

Ui-ui-nt^ed  (GAO 
a  jtr\on;ation  No.  R0327 


Unttled  Information  reportea   Roiabnty  aid  adequacy  of  electnc  services-  2.11(c),  (d) 
report  by  regional  councils  on  coordinated  regicnai  Quik  pxjwer  st^iply 
programs 

Untitled   Information  reported   Actions  tor  mmimtzing  the  consequences  of  2  10(b) 
bulk   power   supply   interruptions   or   shortages — report   on   contingency 
plans  for  operating  m  emergency  s^tuanona  and  lor  possible  load  -Bduc- 
tions  or  curtailment. 


The  Commission  invites  written 
co.mments  relevant  to  this  proposal. 
Because  the  information  received 
through  these  comments  will  be  shared 
by  the  Commission  and  the  EIA.  a  ay 
comments  should  separate  the  issues 


addressed  according  to  the  following 
categories: 

1.  Whether  the  data  in  question  serve 
any  Commission  regulatory  function; 

2.  If  they  do  not,  whether  there  is, 
nevertheless  any  reason  for  continued 


"5 

collection  of  the  data  by  another  federal 
agency; 

3.  Whether  State  Commissions  havfe  a 
regulatory  need  for  any  of  the  data;  and 

4.  Whether  the  discontinuation  of  the 
use  of  Form  Nos.  6,  7.  and  9  and  the 
related  changes  to  Part  4  of  the 
regulations  satisfy  the  requirements  of 
section  4(b)  of  the  FPA, 

The  Commission  has  already  allowed 
Form  Nos.  23B  and  64  expire,  and 
respondents  to  this  proposed  rulemaking 
should  address  comments  to  only  those 
forms  currently  filed  with  the 
Commission  and  specifically 
enumerated  in  this  proposal.  Anyone 
suggesting  the  continued  collection  of 
data  which  are  contained  in  the  forms 
we  propose  to  eliminate  and  which  are 
no  longer  needed  by  the  Commission, 
should  identify  who  can  use  the  data, 
and  for  what  purpose. 

Public  Comment  Procedure 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  on  or  before  May  25. 1979.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  the  notice  (Docket  No.  RM79). 
and  give  reasons  for  any 
recommendations.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 

Comments  should  indicate  the  name. 
title,  mailing  address,  and  telephone 
number  of  one  person  to  whom 
communications  concerning  the 
proposal  may  be  addressed.  Written 
comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  during  regular  business  hours. 

(Natural  Gas  Act,  as  amended.  15  U.S.C.  717; 
Federal  Power  Act,  16  U.S.C.  791(a); 
Administrative  Procedure  Act.  5  U.S.C.  553; 
Department  of  Energy  Organization  Act  Pub. 
L.  No.  95-91;  E.0. 12009.  42  FR  46267; 
Delegation  Order  No.  020^1," 42  FR  55638.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to: 

1.  Discontinue  use  of  FPC  Form  No.  38, 
entitled  Electric  Generating  Station  and 
Substation  Data  and  Location; 


2.  Discontinue  use  of  Form  No.  ICC- 
ACR-41.  entitled  Expenditures  for 
Additions  and  Betterments; 

3.  Discontinue  use  of  FPC  Form  No.  17, 
entitled  Monthly  Report  of  Natural  Gftj 
Pipeline  Curtailments;  and 

4.  Amend  Parts  2.  3.  4. 141.  and  260  of 
Chapter  I.  Title  18  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 

Lais  D.  CaslieU. 

Acting  Secretory. 
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PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

§  2.10    [Amended] 

1.  Section  2.10  is  amended  by  deleting 
paragraph  (b)  in  its  entirety  and  deleting 
the  words  "(a)  Actions."  from  paragraph 
(a). 

§2.11    [Amended] 

2.  Section  2.11  is  amended  by  deleting 
paragraphs  (c)  and  (d)  in  their  entirety. 

PART  3— ORGANIZATION 
OPERATION;  INFORMATION  AND 
REQUESTS 

§3.142    [Amended] 

3.  Section  3.142  is  amended  in 
paragraph  (a)  by  deleting  subparagraphs 
(22).  (23).  (24).  (25),  (32),  (42),  and  (45)  in 
their  entirety  and  redesignating 
subparagraphs  (26)  as  (22);  (27)  as  (23): 

(28)  as  (24);  (29)  as  (25);  (30)  as  (26);  (31) 
as  (27);  (33)  as  (28);  (34)  as  (29);  (35)  as 
(30);  (36)  as  (31);  (37)  as  (32);  (38)  as  (33); 
(39)  as  (34);  (40)  as  (35);  (41)  as  (36);  (43) 
as  (37);  (44)  as  (38);  (46)  as  (39);  (47)  as 
(40);  and  (48)  as  (41). 

§3.170    [Amended] 

4.  Section  3.170  is  amended  in 
paragraph  (a)  by  deleting  subparagraphs 
(27)  and  (30)  in  their  entirety  and 
redesignating  subparagraphs  (28)  as  (27); 

(29)  as  (28);  and  (31)  as  (29). 

PART  4— LICENSES,  PERMITS,  AND 
DETERMINATION  OF  PROJECT  COSTS 

5.  Section  4.1  is  amended  to  read  as 
follows: 

§4.1    Initial  cost  statement. 

When  a  project  is  constructed  under  a 
license  issued  under  the  act,  the  licensee 
shall,  within  one  year  after  the  original 
project  is  ready  for  service,  file  with  the 
Commission  a  letter,  in  quadruplicate, 
declaring  that  the  original  costs  have 
been  booked  in  compliance  with  the 
Commission's  Uniform  System  of 
Accounts  and  that  the  books  of  accoomts 
are  ready  for  audit.  The  licensee's  books 
of  accounts  for  each  project  shall  be 
maintained  in  such  a  fashion  that  each 
year's  additions,  betterments,  and 


deletions  to  the  project  may  be  readily 
ascertained.  Duplicates  of  the 
information  made  available  in 
accordance  with  this  section  must  be 
released  for  public  use  when  specifically 
requested.  Complying  with  the 
provisions  of  this  section  (§  4.1). 
satisfies  the  filing  requirements  of 
section  4(b)  of  the  Federal  Power  Act  (16 
U.S.C.  797(b)). 

§  4.2    [Removed] 

6.  Section  4.2  is  deleted  in  its  entirely. 

§4.3    [Redesignated  as  §  4.21 

7.  Section  4.3  is  redesignated  as  §  4.2 
and  is  amended  to  read  as  follows: 

§  4.2    Report  on  project  cost. 

When  the  original  cost  declaration 
tetter,  filed  in  accordance  with  §  4.1,  is 
received  by  the  Commission,  its 
representative  will  schedule  and 
conduct  an  audit  of  the  accounts  and 
examine  and  analyze  the  books,  cost 
records,  engineering  reports,  and  other 
records  supporting  the  project's  original 
cost.  The  cost  records  shall  be 
supported  by  memorandum  accounts 
reflecting  the  indirect  and  overhead 
costs  prior  to  their  spread  to  primary 
accounts  as  well  as  all  the  details  of 
allocations  including  formulas  utilized  to 
spread  the  indirect  and  overhead  cost  to 
primary  accounts.  The  audit  may 
include  an  inspection  of  the  project 
works.  Upon  completion  of  the  audit,  a 
report  will  be  prepared  for  the 
Commission  setting  forth  the  audit 
findings  and  recommendations  with 
respect  to  the  cost  as  claimed. 

§  4.4    [Redesignated  as  §  4.3;  §  4.5 
Redesignated  as  §  4.4] 

8.  Section  4.4  is  redesignated  as  §  4.3 
and  §  4.5  is  redesignated  as  §  4.4.  i 

§  4.6    [Redesignated  as  §  4.5] 

9.  Section  4.6  is  redesignated  as  §  4.5 
and  is  amended  to  read  as  follows: 

§  4.5    Burden  of  proof. 

The  burden  of  proof  to  sustain  each 
item  of  claimed  cost  shall  be  upon  the 
licSfensee  and  only  such  items  as  are  in 
the  opinion  of  the  Commission 
supported  by  satisfactory  proof  may  be 
entered  in  the  electric  plant  accounts  of 
the  licensee. 

§4.7    [Redesignated  as  §  4.6] 

10.  Section  4.7  is  redesignated  as  §  4.6 
and  is  amended  to  read  as  follows. 

§4.6    Findings. 

Finding  action  by  the  Commission  will 
be  in  the  form  of  a  finding  and  order 
entered  upon  its  minutes  and  served 
upon  all  parties  to  the  proceeding.  One 


copy  of  the  order  will  be  furnished  to  the 
Secretary  of  Treasury  by  the 
Conmiission.  The  licensee's  books  of 
account  for  the  project  shall  be  adjusted 
to  conform  to  the  actual-legitimate  cost 
as  revised  by  the  order  of  the 
Conunission.  These  adjustments  and  the 
project  may  be  audited  by  Commission 
representatives,  as  scheduled. 

11.  Section  4.10  is  revised  to  read  as 
follows: 


§4.10    Valuation  data. 

In  every  case  arising  under  section 
23(a)  of  the  act  requiring  the 
determination  of  fair  value  of  a  project 
already  constructed,  the  hcensee  shall, 
within  six  months  after  the  date  of 
issuance  of  a  license,  file  with  the 
Commission  a  letter,  in  quadruplicate, 
containing  a  statement  to  the  effect  that 
an  inventory  and  appraisal  iq  detail,  as 
of  the  effective  date  of  the  license,  of  all 
property  subject  thereto  and  to  be  so 
valued  has  been  completed.  The  letter 
shall  also  include  a  statement  to  the 
eiffect  that  actual  legitimate  original 
cost,  or  if  not  known,  the  estimated 
original  cost  of  the  property,  by 
prescribed  structiiral  and  functional 
items  and  units,  and  an  estimate  of 
accrued  depreciation  segregated  as  to 
each  separate  major  item  or  unit  of 
property  have  been  established  and 
classified  as  prescribed  in  the 
Commission's  Uniform  System  of 
Accounts.  The  licensee's  books  of 
account  for  each  project  shall  be 
maintained  in  such  a  fashion  that  each 
year's  additions,  betterments,  and 
deletions  to  the  projects  may  be  readily 
ascertained.  Duplicates  of  the 
information  made  available  in 
accordance  with  this  section  must  be 
'   released  for  public  use  when  specifically 
requested. 

12.  Section  4.14  is  revised  to  read  as 
follows; 

§4^14    Hearing  upon  report 

After  the  expiration  of  the  time  within 
which  a  protest  may  be  filed,  a  public 
hearing  will  be  ordered  in  accordance 
with  §  1.20  of  this  chapter.  The 
Conmiission  after  the  conclusion  of  the 
hearing  will  make  a  finding  of  fair  value, 
accompanied  by  an  order  which  will  be 
served  upon  the  hcensee  and  all  parties 
to  the  proceeding.  One  copy  of  the  order 
shall  be  furnished  to  the  Secretary  of  the 
Treasury  by  the  Commission.  The 
licensee's  books  of  account  for  the 
project  shall  be  adjusted  to  conform  to 
the  fair  value  of  the  project  as  revised 
by  the  order  of  the  Commission.  These 
adjustments  and  the  project  may  be 
audited  by  Commission  representatives, 
as  scheduled. 
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13.  Section  4.20  is  revised  to  read  as 
follows: 

$4.20    imtM  Statement 

In  all  cases  where  licenses  are  issued 
for  projects  already  constructed,  but 
which  are  not  subject  to  the  provisions 
of  section  23(a)  of  the  act  (49  Stat.  846: 
16  U.S.C.  816),  the  licensee  shall,  within 
6  months  after  the  date  of  issuance  of 
license,  file  with  the  Commission  a 
letter,  in  quadruplicate,  containing  a 
statement  to  the  effect  that  an  inventory 
in  detail  of  all  property  included  under 
the  license,  as  of  the  effective  date  of 
such  license,  has  been  completed.  The 
letter  shall  also  include  a  statement  to 
the  effect  that  actual  legitimate  original 
cost,  or  if  not  known,  the  estimated 
original  cost  of  the  property,  by 
prescribed  structural  and  functional 
items  and  units,  and  an  estimate  of  the 
accrued  depreciation  segregated  as  to 
each  separate  major  item  or  unit  of 
property  have  been  established  and 
classified  as  prescribed  in  the 
Commission's  Uniform  System  of 
Accounts.  The  licensee's  books  of 
account  for  each  project  shall  be 
maintained  in  such  a  fashion  that  each 
year's  additions,  betterments,  and 
deletions  to  the  project  may  be  readily 
ascertained.  Duplicates  of  the 
information  made  available  in 
accordance  with  this  section  must  be 
released  when  specifically  requested. 
Complying  with  the  provisions  of  this 
section  (§  4.20)  satisfies  the  filing 
requirements  of  section  4(b)  of  the 
Federal  Power  Act  (16  U.S.C.  797(b)). 

14.  Section  4.25  is  revised  to  read  as 
follows: 

ti4.25    Findings 

Final  action  by  the  Commission  will 
be  in  the  form  of  a  finding  and  order 
entered  upon  its  minutes  and  served 
upon  all  parties  to  the  proceeding.  One 
copy  of  the  order  shall  be  furnished  to 
the  Secretary  of  Treasury  by  the 
Commission.  The  licensee's  books  of 
account  for  the  project  shall  be  adjusted 
to  conform  to  the  actual  legitimate  cost 
as  revised  by  the  order  of  the 
Commission.  These  adjustments  and  the 
project  may  be  audited  by  Commission 
representatives,  as  scheduled. 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

§  141.7    (Removed] 

15.  Section  141.7  is  deleted  in  its 
entirety. 

§141.11    [Removed] 

16.  Section  141.11  is  deleted  in  its 
entirety. 


§  141.12    [Removed] 

17.  Section  141.12  is  deleted  in  its 
entirety.  ^^ 

§141.13    [Removed] 

18.  Section  141.13  is  deleted  in  its 

entirety. 

§  141.26    [Removed] 

19.  Section  141.26  is  deleted  in  its 

entirety. 

§  141.60    [Removed]  ^. 

20.  Section  141.60  is  deleted  in  its 
entirety. 

§  141.300    [Removed] 

21.  Section  141.300  is  deleted  in  its 

entirety. 

PART  260— STATEMENT  AND 
REPORTS  (SCHEDULES) 

§260.20    [Removed] 

22.  Section  260.20  is  deleted  in  its 

entirety. 

§  260.21    [Removed] 

23.  Section  260.21  is  deleted  in  its 

entirety. 
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Exemption  of  Small  Conduit 
Hydroelectric  Facilities  From  Part  I  of 
the  Federal  Power  Act 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  The  Commission  gives  notice 
that  it  proposes  to  adopt  regulations 
providing  procedures  for  granting 
e.xcroptions  from  regulation  under  Part  I 
of  the  Federal  Power  Act,  including  the 
licensing  of  facilities,  to  conduit 
hydroelectric  facilities  having  no  more 
than  15  megawatts  of  installed  capacity. 
The  regulations  are  proposed  under 
section  213  of  the  Public  Utilities 
Regulatory  Policies  Act  of  1978  which 
created  a  new  section  30  of  the  Federal 
Power  Act  and  granted  the  Commission 
discretion  to  determine  the  extent  of 
exemptions  from  regulation. 
DATE:  Written  comments  by  June  1. 1979. 
ADDRESS:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  reference 
Docket  No.  RM79-35. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Corso,  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 


Commission.  Room  4400.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  (202)  275-4863.  or 

Howard  Jack.  Office  of  the  Genera! 
Counsel,  Federal  Energy  Regulatory 
Commission.  Room  8608.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  (202)  275-4269. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Energy  Regulatory 
Commission  (Commission)  gives  notice 
that  it  proposes  to  adopt  regulations 
providing  procedures  for  exemption  of 
conduit  hydroelectric  facilities  from 
regulation  under  Part  I  of  the  Federal 
Power  Act. 

Background 

Section  213  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
amended  the  Federal  Power  Act  (Act) 
by  creating  a  new  section  30  of  the  Act. 
Section  30  gives  the  Commission 
discretion  to  grant  to  certain  facilities 
exemptions  from  the  requirements  of 
Part  I  of  the  Act  Such  exemptions  may 
be  in  whole  or  in  part  and  may  include 
exemption  from  Commission  licensing. 
The  facilities  which  may  be  exempted 
under  section  30  must  be  located  on 
non-federal  lands  and  utilize  only  a 
man-made  conduit  operated  primarily 
for  distribution  of  water  rather  than 
generation  of  electricity.  No  facilities 
with  an  installed  capacity  greater  than 
15  megawatts  are  eligible  for  exemption. 

The  proposed  rules  establish 
procedures  under  which  case-by-case 
determinations  can  be  made  on  whether, 
and  the  extent  to  which,  a  particular 
facility  under  particular  site  conditions 
warrants  exemption.  Contents  of  an 
application  for  exemption  are  desinged 
to  require  the  minimum  information 
necessary  to  support  an  informed 
decision.  In  order  to  minimize  necessary 
filings,  exemption  application 
requirements  are  in  lieu  of  those  that 
would  be  required  for  a'license 
application.  If  an  exemption  from 
licensing  is  denied,  the  exemption 
application  will  be  treated  as  the  basis 
for  an  application  for  license. 
(Additional  information  not  contained  in 
the  exemption  application,  however, 
may  be  required  to  complete  the 
application  as  one  seeking  a  license.)  In 
addition,  to  minimize  and  simplify  any 
burden  on  exemption  applicants,  these 
requirements  are  substantially  less  than 
those  for  the  short-form  license  (minor) 
adopted  in  our  recent  rulemaking 
(Docket  No.  RM78-9)  which  covers 
projects  up  to  only  1.5  megawatts.  *  The 
proposed  rules,  moreover,  apply  these 


'  For  example,  mapping  requirements  for  an 
exemption  application  are  lea*  atringenl  than  those 
for  a  minor  license  application. 


reduced  application  requirements  to 
facilities  up  to  15  megawatts. 

These  proposed  regulations  have  also 
been  drafted  with  reference  to  the 
proposed  regulations  for  general 
procedures  for  license  and  preliminary 
permit  applications  under  Part  I  of  the 
Act  (Docket  No.  RM79-23).  Those 
proposed  regulations  were  promulgated 
by  notice  issued  March  5, 1979.  (44  FR 
12432  (March  7. 1979)).  By  reference  to 
paragraphs  (c)  through  (g)  of  proposed 
§  4.31  in  that  docket,  the  regulations 
proposed  here  would  treat  filings  of 
exemption  applications  in  the  same 
manner  as  filings  of  preliminary  permit 
or  license  applications  with  respect  to 
accepting,  rejecting,  or  curing 
deficiencies  in  the  filing,  requirements 
for  additional  information,  and  pre- 
application  advice  from  the  Commission 
staff. 

The  Commission  believes  that  in 
many  instances  grant  or  denial  of  a 
small  conduit  hydroelectric  facility 
exemption  will  be  straightforward. 
Normally,  it  should  be  possible  to 
review  the  merits  of  an  application 
which  meets  the  filing  requirements  of 
these  new  sections  within  90  days  and 
determine  whether  to  grant  or  deny 
exemption.  Accordingly,  the  proposed 
regulations  provide  for  an  automatic 
exemption,  with  certain  standard  terms 
and  conditions,  if  the  Commission  has 
not  specifically  acted  within  that  time. 
Where  a  particular  application 
warrants,  the  Commission  may  act 
specifically  within  the  90  days  to  grant 
an  exemption  on  special  terms  and 
conditions  or  to  deny  exemption.  In 
extraordinary  circumstances  requiring 
additional  time  for  information 
gathering  or  lengthier  proceedings  or 
deliberations  (for  instance,  if  an 
evidentiary  hearing  were  ordered),  the 
Commission  may  suspend  the  90-day 
period.  These  provisions  should  assure 
expeditious  action  on  exemption 
applications.  The  proposed  regulations 
also  provide  the  limited  standard  terms 
and  conditions  that  would  be  included 
in  any  grant  of  exemption,  even  an 
automatic  one. 

As  noted  earlier,  the  proposed 
regulations  take  a  case-by-case- 
approach  to  exemption.  The 
Commission  and  its  staff  have  also 
considered  the  possibility  of 
establishing  generic  exemptions  by  rule. 
There  appear  to  be-several  difficulties 
with  that  approach,  however.  First, 
many  important  fabtual  variables  for 
any  particular  site  and  facility  might 
affect  whether  and  to  what  extent  a 
facility  should  be  exempted,  as  well  as 
the  proper  terms  and  conditions  for 
exemption.  Second,  there  are  many 


different  possible  combinations  of  the 
provisions  of  the  Act  that  might 
appropriately  by  waived  depending  on 
the  particular  characteristics  of  various 
facilities  and  sites.  Third,  the 
consultation  with  fish  and  wildlife 
agencies  required  by  section  30  appears 
to  be  facility-specific.  For  these  reasons, 
the  proposed  regulations  do  not  include 
generic  exemptions.  To  gather 
additional  views  on  these  questions, 
however,  the  Commission  invites 
persons  interested  in  this  rulemaking  to 
comment  on  the  efficacy  of  providing 
generic,  rather  than  or  in  addition  to 
facility-specific  exemption». 

Three  applications  for  exemption  of 
the  kind  addressed  by  this  proposed 
rulemaking  have  been  filed  with  the 
Commission.  Upon  receipt  of 
information  sufficient  to  salisfy  the 
application  requirements  in  the 
proposed  regulations,  the  Commission 
will  proceed  to  consider  those 
applications  on  an  ad  hoc  basis  imder 
the  authority  of  section  30  of  the  Federal 
Power  Act.  Although  the  90-day 
automatic  exemption  provision  in  the 
proposed  regulations  would  not  apply, 
the  Commission  hopes  to  act  on  such  an 
application  within  90  days  after  the 
applicant  is  notified  of  acceptance  for 
filing.  Other  applications  that  may  be 
filed  before  final  regulations  are 
promulgated  would  also  be  considered 
un  the  sam.e  basis.  Applicants  who  file 
acceptable  applications  for  exemption 
before  fmal  regulations  are  adopted  will 
not  be  required  to  refile  in  accordance 
with  those  regulations. 

Summary  of  Proposed  Regulations 

Paragraph  4.65(a)  explains  that 
exemptions  for  small  conduit 
hydroelectric  facilities  would  be 
available  for  either  constructed  or 
unconstructed  facilities  that  would 
otherwise  need  a  license  under  Part  I  of 
the  Act.  Subparagraph  4.65(b)(4)  defines 
"small  conduit  hydroelectric  facilities" 
in  terms  similar  to  those  in  section  30  of 
the  Act,  with  some  clarifying  details. 
Interested  persons  are  invited  to 
comment  on  whether  the  scope  of  the 
definition  should  be  narrower  or 
broader  than  that  provided  in  this 
section. 

Paragraph  4.66(a)  provides  that  any 
person  may  apply  for  the  exemption  of  a 
qualified  facility  from  Part  I  of  the  Act. 
Paragraph  (b)  requires  that  an 
exemption  application  conform  to 
various  existing  procedural 
requirements.  An  application  must  also 
provide  certain  specific  information 
about  the  facility,  to  be  contained  in  an 
initial  statement.  Exhibits  A.  B,  and  L, 
and  an  environmental  report,  as 


described  in  paragraph  (b)  of  §  4.66. 
Among  other  things.  Exhibit  A  must 
include  a  general  location  map;  the 
recommendations  which  the  applicant 
has  obtained  from  the  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service  (in  instances  where 
anadromous  fish  may  be  involved),  and 
any  state  agency  regulating  fish  or 
wildlife  resources;  the  applicant's 
comments  on  such  recommendations; 
and  other  information  considered 
relevant  by  the  applicant.  Exhibit  B  must 
include  a  description  of  the  facility.  An 
Exhibit  L  and  an  environmental  report 
similar  to  those  required  for  a  minor 
project  must  also  be  filed.  The 
Commission  reemphasizes  that  these 
proposed  exemption  application 
regulations  do  not  impose  any 
additional  filing  requirements.  Instead, 
they  call  for  information  in  lieu  of.  and 
in  simpler  form  than,  that  required  for 
the  license  applications  that  would  . 

otherwise  have  to  be  filed. 

Section  4.67  sets  forth  the  avenues 
open  to  the  Commission  in  processing 
applications  for  exemption.  Under 
paragraph  (a),  the  Commission  would 
generally  follow  the  same  procedures 
articulated  in  paragraphs  (c)  through  (g) 
of  proposed  §  4.31  for  license  and 
preliminary  permit  applications.' Notice 
of  an  exemption  application  would  be 
published  once  in  the  coimty  where  the 
project  is  located.  In  paragraph  (b)  the 
Commission  retains  discretion  to  order  a 
hearing  on  an  application  and  to  limit 
the  issues  to  be  considered  there. 

Paragraph  (c)  of  §  4.87  automatically 
grants  an  exemption  if  the  Commission 
does  not  take  action  within  90  days  after 
the  applicant  is  notified  that  its 
application  is  accepted  for  filing.  In  the 
alternative,  the  ConmiissJon  may  take 
action  within  that  period  to  grant  or 
deny  the  application  explicitly  under 
paragraph  (d).  That  paragraph  also 
provides  for  suspension  of  the  90-day 
action  requirement  in  extraordinary 
circumstances. 

Paragraph  (f)  of  §  4.67  elaborates  the 
standard  terms  and  conditions  for  all 
exemptions.  They  include:  Compliance 
with  rules  and  orders  to  protect  life, 
health,  or  property;  the  Commission's 
rights  of  investigation  and  enforcement; 
and  compliance  with  the  terms  and 
conditions  recommended  by  state  and 
federal  fish  and  wildlife  agencies.  In 
paragraph  (g)  the  Commission  also 
reserves  the  right  to  impose  other 
conditions  to  protect  water  supply  for 
consumption,  the  environment,  public 
safety,  and  the  water  power  resources  of 
the  region.  Finally,  under  paragraph  (h), 
interested  agencies  will  be  notified  of 


'  Docket  No.  RM79-23,  aupra  p.  S. 


UMI 


24582 


Federal  Register  /  Vol.  44,  No.  82  /  Thursday,  April  26,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  82  /  Thursday,  April  26,  1979  /  Proposed  Rules 


24583 


the  amplication  for  exemption  and  have 
45  days  to  comment.  Because  of  the 
Relatively  short  period  for  comment  and 
Commission  consideration,  fish  and 
wildlife  agencies  will  also  receive  copies 
of  the  applieation.  Any  agency  that  does 
not  comment  within  the  45  days  will  be 
presumed  to  have  no  objection  to  the 
exemption. 

Written  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  notice.  An 
original  and  14  conformed  copies  of  such 
comments  must  be  filed  with  the 
Comn-ission  by  June  1.  1979.  Comments 
should  be  addressed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C  20426.  All  comments 
should  refer  to  Docket  No.  RM79-35. 

Written  comments  will  be  available 
for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  Commission  will  consider  all 
timely  comments  before  acting  on  the 
matters  in  this  notice. 

(Federal  Power  Act.  as  amended.  16  U.S.C. 
792  et  seq.;  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq. 
Public  Utilities  Regulatory  Policies  Act,  Pub. 
L  No.  95-617.  92  Sfaf.  3117  et  seq.:  Executive 
Order  No.  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  4  of 
Subchapter  B.  Chapter  I,  Title  18.  Code 
of  Federal  Regulations,  as  set  forth 
below.  i 

By  direction  of  the  Commis.sion. 

Vais  D.  Cmhell.  ' 

Artta/;  S>:imlriry 

1.  Part  4  of  Subchapter  B,  Chapter  I,  of 
Title  18  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  after 
§  4.60  the  foilovving  sections  4.65,  4.66, 
and  4.67  to  read: 

Application  for  Exemption  for  Small 
Conduit  Hydroelectric  Facility 

§  4.65    Applicability  and  purpose. 

(a)  The  provisions  of  these  sections 
apply  to  applications  for  exemption  of 
constructed  or  unconstructed  small 
conduit  hydroelectiic  facilities  from  all 
or  part  of  the  retjuirements  of  Part  I  of 
the  Federal  Power  Act  (including 
licensing)  and  of  llie  regulations  issued 
undei  Part  I. 

(b)  Definitions.  For  the  purposes  of 
these  sections: 

(1)  "Conduit"  Riejins  any  tunnel, 
canal,  pipeline,  aqueduct,  flume,  or 
similar  man-made  water  conveyance 
which  is  operated  for  the  distribution  of 


water  for  agricultural,  municipal,  or 
industrial  consumption,  and  not 
primarily  for  the  generation  of 
electricity. 

(2)  "Construction  of  a  dam"  means 
any  construction,  repair,  reconstruction, 
or  modification  of  a  dam  that  either 
creates  a  new  impoundment  or 
increases  the  normal  maximum  surface 
elevation  or  the  normal  maximum 
surface  area  of  an  existing 
impoundment. 

(3)  "Dam"  means  any  structure  for 
impounding  water. 

(4)  "Exempted  facility"  means  a  small 
conduit  hydroelectric  facility  which  has 
been  granted  an  exemption  under  §  4.67. 

(5)  "Fish  and  wildlife  agi-ncies"  means 
the  U.S  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service  (in 
any  instance  where  anadromous  fish 
may  be  affected),  and  any  state  agency 
exercising  administration  over  fish  or 
wildlife  resources  of  the  state  in  which  a 
particular  sm.sll  conduit  hydroelectric 
facility  will  be  located. 

(6)  "Impoundment"  means  any  body 
of  water  that  a  dam  impounds. 

(7)  "Small  conduit  hydroelectric 
facility"  means  a  facility,  including  all 
structures,  fixtures,  equipjnent,  and 
lands  used  and  useful  in  the  facility's 
operation  or  maintenance,  that  is 
constructed,  operated,  or  maintained  for 
the  generation  of  electric  power  and 
that: 

(i)  Utihzes  for  electric  power 
generation  thie  hydroelectric  potential  of 
a  conduit; 

(ii)  Is  not  lot^iiled,  in  whole  or  in  part, 
on  any  of  the  public  lands  or 
reservations  of  the  United  States; 

(Hi)  Has  an  in.stalled  generating 
capacity  of  15  megawatts  or  less: 

(iv)  Does  not  rely,  in  whole  or  in 
significant  part,  upon  a  dam  for  its 
8tructu."al  support  or  stability; 

(v)  Does  not  rely  upon  construction  of 
a  dam  for  any  psirtion  of  the  hydrostatic 
head  that  the  facility  uses  for  power 
generation;  and 

(vi)  Releases  the  water  it  uses  for 
power  generation  back  to  a  conduit  after 
power  generation. 

§  4.66    Application  for  exemption. 

(a)  Any  citizen,  association  of 
citizens,  domr-stic  corporation, 
municipality,  or  slate  may  apply  for  an 
exemption  for  a  small  conduit 
hydroelectric  facility  from  all  or  part  of 
the  provisions  of  Part  I  of  the  Federal 
Power  Act  (including  any  licensing 
requirements)  and  the  regulations  issued 
under  Part  I, 

(b)  Except  as  otherwise  prescribed  in 
this  part,  an  application  for  exemption 
for  a  constructed  or  unconstructed  small 


conduit  hydroelectric  facility  must 
conform  to  the  requirements  set  forth  in 
§§  1.5. 1.14, 1.15, 1.16,  and  1.17  of  this 
chapter.  An  application  must  also 
include  an  initial  statement,  Exhibits  A. 
B,  and  L.  and  an  Environmental  Report. 

(1)  An  initial  statement  must  be  set 
forth  as  follows: 

Before  the  Federal  Energy  Regulatory 
Commission 

Application  for  Exemption  for  Small  Conduit 
Hydroelectric  Facility 

[Name  of  applicant]  applies  to  the  Federal 
Elnergy  Regulatory  Commission  for  an 
exemption  for  the  [name  of  facility)  small 
conduit  hydroelectric  facility  from  certain 
provisions  of  Part  I  of  the  Federal  Power  Act. 

The  location  of  the  facility  is: 

State  or  territory: ' 

County: 

Township  or  nearby  town: 


The  exact  name  and  business  address  of 
each  applicant  are: 


The  exact  name  and  business  address  of 
each  person  authorized  to  act  as  agent  for  the 
applicant  in  this  application  are: 


[Name  of  appHcant]  is  a  [citizen, 
association  of  citizens,  domestic  corporation, 
municipality,  or  state,  as  appropriate). 

The  provisions  of  Part  I  of  the  Federal 
Power  Act  for  which  exemption  is  requested 
are: 

[List  here  all  sections  or  snbsections  for 
which  exemption  is  requeeled.] 

(2)  Exhibit  A  must  contain: 

(i)  A  brief  description  of  the  related 
conduit,  the  purposes  for  which  it  is 
used,  and  the  purposes  for  which  power 
from  the  small  conduit  hydroelectric 
facility  will  be  used; 

(ii)  A  statement  of  the  sources  of  the 
water  supply  for  the  related  conduit: 

(iii)  A  general  location  map  showing: 

(A)  The  physical  structures  of  the 
small  conduit  hydroelectric  facility  in 
relation  to  the  conduit  and  any  dam  to 
which  any  of  those  structures  may  b*' 
attached, 

(B)  A  proposed  boundary  for  the 
facility,  deline.iid  by  indicating 
distances  froii:  the  facility's  structures. 

(C)  The  centerline  and  width  of  right- 
of-way  for  ;)ny  transmission  line  that 
will  transmit  power  from  the  facility  to 
the  point  of  junction  with  a  disribution 
system  or  an  interconnected  primary 
transmission  system,  and 

(D)  The  ownership  of  the  parcels  of 
lands  within  the  proposed  boundary  for 
the  facility; 

(iv)  Documentary  evidence  that  the 
applicant  consulted  with  fish  and 


wildlife  agencies  before  filing,  including 
any  terms  or  conditions  those  agencies 
may  determine  are  appropriate  to 
prevent  loss  of.  or  damage  to,  fish  or 
wildlife  resources  and  to  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661  et  seq.); 

(v)  The  applicant's  comments  on  any 
recommendations  made  under 
paragraph  (b)(2)(iv)  of  this  section; 

(vi)  A  description  of  the  nature  and 
extent  of  any  construction, 
reconstruction,  repair,  or  other 
modification  of  any  dam  that  would 
occur  in  association  with  construction  of 
the  proposed  facility,  including  a 
statement  of  the  normal  maximum 
surface  elevations  and  normal  maximum 
surface  areas  of  the  impoundment  for 
that  dam  before  and  after  that 
construction,  reconstruction, 
modification,  or  repair;  and 

(vii)  Any  additional  information  the 
/  applicant  considers  important. 

(3)  Exhibit  B  must  contain  a  facility 
description  and  proposed  mode  of 
operation  twith  appropriate  references 
to  Exhibits  A  and  L),  including,  as 
appropriate:  the  number  of  generating 
units,  including  auxiliary  units,  the 
capacity  of  each  unit,  and  provisions,  if 
any,  for  future  units;  type  of  hydraulic 
turbine{s);  description  of  how  the  plant 
is  to  be  operated,  manual  or  automatic 
and  whether  the  plant  is  to  be  used  for 
peaking:  estimated  average  annual 
generation  in  kilowatt-hours;  estimated 
average  head  on  the  plant;  estimated 
hydraulic  capacity  of  the  plant  (flow 
through  the  plant)  in  cubic  feet  per 
second;  estimated  average  flow  of  the 
conduit  at  the  plant  or  point  of  diversion 
and  the  estimated  average  amount  of 
that  flow  available  for  power 
generation;  sizes,  capacities,  and 
construction  materials,  as  appropriate, 
of  pipelines,  ditches,  flumes,  canals, 
intake  facilities,  powerhouses, 
transmission  lines,  and  any  other 
structures  associated  with  the  facility; 
estimated  cost  of  the  facility;  and  the 
planned  date  for  beginning  construction 
of  the  facility. 

(4)  Exhibit  Zr>must  consist  of  a 
drawing  of  facility  structures  and 
equipment.  It  must  be  a  simple  ink 
drawing  or  a  drawing  of  similar  quality 
orra  sheet  no  smaller  than  8  inches  by 
10  Vi  inches,  drawn  to  a  scale  no  smaller 
than  one  inch  equals  50  feet  for  plans 
and  profiles,  and  one  inch  equals  10  feet 
for  sections.  The  drawing  must  show  a 
plan,  elevation,  profile,  and  seclioti  of 
the  power  plant  and  any  other  principal 
facility  structure  and  of  any  dam  to 
which  a  facility  structure  would  be 
attached.  Generating  and  auxiliary 
equipment  proposed  must  be  clearly  and 


simply  depicted  and  described.  The  plan 
view  must  include  a  north  arrow. 

(5)  The  Environmental  Report  must 
contain  information  consistent  with  the 
scope  and  environmental  impact  of  the 
proposed  facility's  construction  and 
operation.  The  envirormierital  report 
must  set  forthin  a  clear  and  concise 
manner: 

(i)  A  description  of  the  environmental 
setting  in  and  near  the  facility  area, 
including  vegetative  cover,  fish  and 
wildlife  resources,  water  quality  and 
quantity,'  land  and  water  uses, 
recreational  use,  socio-economic 
aspects,  historical  and  archeological 
resources,  and  visual  resources.  Special 
attention  must  be  given  to  endangered 
and  threatened  plant  and  animal 
species,  critical  habitats,  and  sites 
eligible  for  or  included  on  the  National 
Register  of  Historic  Places.  AssistaTTte 
in  the  preparation  of  this  information 
may  be  obtained  from  state  natural 
resources  departments  and  from  local 
offices  of  federal  natural  resources 
agencies. 

(ii)  A  description  of  the  expected 
environmental  impacts  resulting  from 
the  continued  operation  of  a  constructed 
facility  or  from  the  construction  and 
operation  of  an  unconstructed  facility. 
Include  a  discussion  of  specific 
measures  proposed  by  the  applicant  and 
others  to  protect  and  enhance 
environmental  resources  and  to  mitigate 
adverse  impacts  of  the  facility  on  the 
environmental  resources  and  values,  the  « 
costs  of  those  measures,  and  the  party 
undertaking  to  implement  those 
measures  if  other  than  the  applicant. 

(iii)  A  description  of  alternative 
means  of  obtaining  an  amount  of  power 
equivalent  to  that  provided  by  the 
facility  in  the  event  that  the  facility  were 
not  constructed  (or,  if  in  the  facility  is 
already  constructed,  in  the  event  that 
the  facility's  operation  ceased). 

(iv)  A  description  of  any  steps  taken 
by  the  applicant  in  consulting  with 
federal,  state,  or  local  agencies  during 
the  preparation  of  the  environmental 
report.  Indicate  any  agencies  that  have 
received  the  final  report  and  provide 
copies  of  any  letters  containing 
comments  from  those  agencies. 

(c)  An  applicant  for  exemption  must  \ 
submit  to  the  Commission's  Secretary 
for  filing  an  original  and  14  copies  of  the 
application,  including  full-size  prints  of    ^ 
all  required  maps  and  drawings.  The 
originals  (microfilm)  of  maps  and 
drawings  are  not  to  be  filed  with  the 
initial  application,  but  may  be  requested 
pursuant  to  paragraph  (c)  of  §  4,31. 


§4.67    Action  on  application  for  > 

exemption. 

(a)  An  appUcation  for  exemption  for  a 
small  conduit  hydroelectric  facility  will 
be  processed  in  accordance  with 
paragraphs  (c)  through  (g)  of  §  4.31  of 
this  part  except  that  noQce  will  be 
published  only  once  in  a  daily  or  weekly 
newspaper  of  general  circulation  in  any 
county  in  which  the  facility  would  be 
located.  The  additional  time  that  may  be 
allowed  under  paragraph  (d)  of  §  4.31       ' 
for  correcting  deficiencies  in  an  '    \ 
application  for  exemption  may  not 
exceed  45  days. 

(b)  The  Commission  may  order  a 
hearing  on  an  application  for  exemption 
either  on  its  own  motion  or  the  motion 
of  any  party  in  interest.  Any  such 
hearing  shall  be  limited  to  the  issues 
prescribed  by  order  of  the  Commission. 

(c)  If  the  Commission  has  not  taken 
one  of  the  actions  set  forth  in  paragraph 
(d)  of  this  section  within  90  days  after 
notifying  the  applicant  that  its 
application  for  exemption  is  accepted 
for  filing,  the  application  will  be 
considered  granted  as  requested. 

(d)  Within  90  days  after  notifying  an 
applicant  for  exemption  that  its 
application  is  accepted  for  filing,  the 
Commission  may  take  any  of  these 
affirmative  actions: 

(1)  Grant  the  exemption  as  requested; 

(2)  Grant  an  exemption  from 
provisions  of  Part  I  of  the  Federal  Power 
Act  (and  the  regulations  issued  under 
those  provisions)  other  thaii  those  for 
which  exemption  was  requested,  upon 
finding  that  mpdification  of  the 
exemption  requested  is  necessary  or 
desirable  to  carry  out  the  purposes  of 
Parti; 

(3)  Deny  exemption,  upon  finding  that 
exemption  is  inconsistent  with  the 
provisions  of  Part  I  of  the  Federal  Power 
Act  or  is  otherwise  inconsistent  with  the 
pubUc  interest;  or 

(4)  Suspend  the  90-day  period  for 
action  under  paragraphs  (d)  (1)  through 
(3)  of  this  section  upon  finding  that 
additional  time  is  necessary  for 
gathering  additional  information, 
conducting  additional  proceedings,  or 
deliberating  on  the  issues  raised  by  the 
application  for  exemption. 

(e)  If  exemption  from  licensing  is 
denied,  the  application  for  exemption 
will  be  treated  as  the  basis  of  an 
application  for  license.  Additional 
information  conforming  with  the 
requirements  of  the  Commission's 
regulations  for  license  applications  may 
be  required  in  order  to  complete  an 
application  for  license. 

(f)  Any  exemption  granted  under 
paragraph  (c)  or  (d)  of  this  section  for  a 
small  conduit  hydroelectric  facility  is 
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subject  to  the  following  standard  terms 
and  conditions: 

(1)  Article  1.  The  construction, 
OFperation,  and  maintenance  of  the 
exempted  facility  must  comply  with  any 
role  or  order  the  Commission  may  from 
tine  to  time  prescribe  for  the  protection 
of  Ufe,  health,  or  property. 

(2)  Article  2.  The  Commission 
reserves  the  right  to  conduct 
investigations  under  sections  4(g).  306. 
307.  and  311  of  the  Federal  Power  Act 
with  respect  to  any  acts,  complaints, 
facts,  conditions,  practices,  or  other 
matters  related  to  the  construction, 
operation,  or  maintenance  of  an 
exempted  facility.  If  any  term  or 
condition  of  the  exemption  for  an 
exempted  facility  is  violated,  the 
Commission  may  revoke  the  exemption, 
issue  a  suitable  order  under  section  4(g) 
of  the  Fpderal  Power  Act,  or  take 
appropri.ite  action  for  enforcement, 
forfeiture,  or  penalties  under  Part  III  of 
the  Federal  Power  Act. 

(3)  Article  3.  The  construction, 
operation,  and  maintenance  of  the 
exempted  facility  must  comply  with  any 
terms  and  conditions  that  fish  and 
wildlife  agencies  may  determine  are 
appropriate  to  prevent  loss  of,  or 
damage  to,  fish  or  wildlife  resources  or 
otherwise  to  cany  out  the  purposes  of 
the  Fish  and  Wildlife  Coordination  Act. 

(g)  The  Commission  may  also 
prescribe  additional  terms  or  conditions 
in  granting  an  exemption  for  a  small 
conduit  hydroelectric  facility,  in  order 
to: 

(1)  Protect  the  quality  or  quantity  of 
the  related  water  supply  for  agricultural, 
muniripnl.  or  indu.strial  consumption: 

|2)  Otherwise  protect  life,  health,  or 
property: 

(3|  Avoid  or  mitigate  adverse 
environmental  impact:  or 

(4i  Conserve,  develop,  or  utilize  in  the 
public  interest  the  water  power 
resi)u."i,es  of  the  region. 

(h)  Notice  of  an  application  for 
exempiion  will  be  circulated  to 
interested  agencies  at  the  tim.e  the 
applicant  is  notified  that  the  application 
IS  accepted  for  filing.  Fish  and  wildlife 
agencies  will  also  receive  copies  uf  the 
application.  If  a  particular  agency  does 
not  comment  within  45  days  from  the 
issuance  of  that  notice,  that  agency  will 
be  presumed  to  have  no  objection  to  the 
exemption  requested.  A  fish  or  wildlife 
agency  that  does  not  comment  within 
that  time  will  also  be  presumed  to  have 
no  recommendations  for  terms  or 
conditions  of  the  exemption  other  than 


those  that  may  be  included  in  Exhibit  A 
of  the  application  for  exemption. 

(Docitel  No.  RK»9-«S| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[21  CFWPart  1308J 

Schedules  of  Controlled  Substances; 
Determination  of  Schedule  for 
Preparations  Containing  Narcotic 
Drugs 

agency:  Drug  Enforcemenf 
Administration,  justice 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  is  a  notice  of  proposed 
rulemaking  to  specify  the  ir.cthod  to  be 
used  in  calculating  the  amount  of  a 
narcotic  drug  present  in  a  Schedule  III. 
IV  or  V  preparation. 

DATE:  Comments  should  be  received  on 
or  before  May  29.  1979. 

ADDRESS:  Send  comments  in 
quintuplicate  to:  Administrator,  Drug 
Enforcement  Administration.  U.S. 
Department  of  justice.  1405  I  Street. 
N.W..  Washington.  D.C.  20537, 
Attention:  Federal  Register 
Representhtivp. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain.  jr..  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Ad.ministration.  Telephone  202-633- 
1366. 

SUPPt^MENTARY  INFORMATION:  The 

Controlled  Subsf.inces  Act  (Public  Law 
91-513)  allows  preparations  containing 
certain  Schedule  I  or  II  narcotic  drugs  to 
be  placed  in  louer  schedules  if 
requirements  specified  in  the  Act  are 
met.  These  requirements  include  a 
maximum  permitted  quantity  of  narcotic 
drug.  Recent  occurrences  involving  the 
scheduling  of  these  types  of 
preparations  have  demonstrated  to  DEA 
that  confusion  exists  a.s  to  the  correct 
rr^ethod  of  CHlcul.it:ng  the  quantity  of 
narcotic  drug  present.  The  narcotic 
substance  in  a  preparation  may  be  in  the 
form  of  the  free  anhydrous  base  or 
alkaloid  or  combined  in  the  form  of 
various  salts,  both  anhydrous  and 
hydrated.  All  calculations  of  the 
quantity  of  a  narcotic  substance 
contained  in  a  preparation  are  to  be 
made  based  on  the  amount  of  free 
anhydrous  base  or  alkaloid  present  and 
not  on  the  amount  expressed  as  the  salt 
form.  It  is  proposed  to  specify  this 


procedure  by  modifying  21  CFR  as 
follows: 

§1308.13    SdMduleM. 

♦         •         ♦         *         . 

(e)  Narcotic  drugs.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material  compound, 
mixture,  or  preparation  containing 
limited  quantities  of  any  of  the  following 
narcotic  drugs,  or  salts  thereof  (the 
quantity  of  narcotic  drug  shall  be 
calculated  as  the  free  anhydrous  base  or 
alkaloid): 


§1308.14    SctiedutelV. 

*         •  *         •         * 

(b)  Narcotic  drugs  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  containing 
limited  quantities  of  any  of  the  following 
narcotic  drugs,  or  any  salts  thereof  (the 
quantity  of'narcotic-drag  shall  be 
calculated  aSTKe  free  anhydrous  base  or 
alkaloid): 


§1308.15    Schedule  V. 


i 


(b)  Narcotic  drugs  containing  non- 
narcotic active  medicinal  ingredients. 
Any  compound,  mixture,  or  preparation 
containing  any  of  the  following  limited 
quantities  of  narcotic  drugs  or  any  salts 
thereof,  which  shall  include  one  or  more 
non-narcotic  active  medicinal 
ingredients  in  sufficient  proportion  to 
confer  upon  the  compound,  mixture,  or 
preparation  valuable  medicinal  qualities 
other  than  those  possessed  by  the 
narcotic  drug  alone  (the  quantify  of 
narcotic  drug  shall  be  calculated  as  the 
free  anhydrous  base  or  alkaloid): 
***** 

All  interested  persons  are  invited  to 
submit  their  comments  in  writing 
regarding  this  proposal.  The  comments 
should  state  with  particulr^rity  the  issues 
concerning  which  the  person  desires  to 
be  heard. 

Dated:  April  18. 1979. 

Poter  B.  Bensinger. 

Aiir!iii}/sl:u!,ir  Orug  EnfoKemen!  Admiaistration. 
[VR  Doc  7Q-lS)-3  F.!<-d  4-iV7ft  &«  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25  CFR  Part  171] 

Leasing  of  Tribal  Lands  for  Mining 
Agency:  Bureau  of  Indian  Affairs. 


ACTION:  Proposed  rule  to  toll  running  of 
certain  oil  and  gas  lease  terms  On 
Jicarilla  Apache  Reservation. 

SUMMARY:  Four  oil  and  gas  leases  sales 
from  1970  to  1972  resulted  in  the 
approval  of  121  leases  on  the  Jicarilla 
Apache  Reservation  in  which  no  prior 
compliance  with  the  National 
Environmental  Policy  Act  was  taken.  In 
order  to  now  complete  adequate 
compliance  with  that  Act.  lessee 
development  activities  are  being  halted 
during  the  compliance  period.  And  in 
order  to  avoid  the  expiration  of  the 
primary  lease  term  of  ten  years  where 
the  4ease  has  not  been  put  into  actual 
production,  this  proposed  toile  will 
authorize  the  Secretary  of  the  Interior  to 
suspend  the  running  of  the  term  during 
the  compliance  period, 
dates:  Comments  are  to  be  received  by 
May  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Jones.  Indian  Affairs  Div., 
Solicitor's  Office,  Interior  Department, 
Washington.  D.C.  20240;  (202)  343-9331. 

SUPPLEMENTARY  INFORMATION:  An 

amendment  is  being  proposed  to  25  CFR 
Pt.  171  to  authorize  the  Secretary  of  the 
Interior  to  toll  the  running  of  primary  oil 
and  gas  lease  terms  on  the  Jicarilla 
Apache  Reservation  while  the  Bureau  of 
Indian  Affairs  undertakes  and 
completes  adequate  compliance  with  the 
National  Environmental  PoHcy  Act,  42 
use.  §  4321  et  seq. 

When  the  National  Environmental 
Policy  Act  was  passed  and  became 
effective  the  Interior  Department's 
position  was  that  approval  of  a  lease  of 
Indian  tribal  lands — whether  for  mining, 
grazing,  farming,  or  business  purposes 
as  is  required  by  law,  25  U,S.C.  §§  415 
and  396a-d — did  not  fall  within  the 
ambit  of  the  Act.  This  position  was 
challenged  in  Htigation.  The  United 
States  Court  of  Appeals  for  the  Tenth 
Circuit  in  Davis  v.  Morton,  494  F.2d  595 
(10th  Cir.  1972),  held  that  lease  approval 
did  fall  within  the  scope  of  the  Act. 
However,  during  the  period  from  the 
effective  date  of  the  Act.  January  1, 1970, 
and  the  date  of  the  decision  in  Davis 
many  leases  were  approved  without 
such  compliance.  Adequate  compliance 
must  be  completed  for  Jicarilla  Apache 
Reservation  oil  and  gas  leasing  approval - 
action  occurring  during  that  period.  It  is   \ 
this  Department's  position  that  it  must 
review  the  lease  approval  actions  as  if 
they  were  only  proposed.  The  lease 
approvals  will  be  reviewed  in  light  of 
the  information  brought  out  through  the 
current  compliance. 

Four  sales  of  oil  and  gas  leases  were 
conducted  for  Jicarilla  Apache 


Reservation  lands  on  April  22. 1970,  July 
14, 1971.  November  14. 1971,  and 
September  6, 1972,  in  which  there  was 
no  compliance  with  the  Act  prior  to  the 
approval  of  121  leases  covering 
276,117.62  acres.  Because  of  Htigation 
brought  by  .the  Tribe,  Jicarilla  Apache 
Tribe  v.  C.  D.  Andrus.  et  al.  Civ.  No.  76- 
588P,  U.S.D.C.  N.M.,  the  determination 
has  been  made  that  compliance  with  the 
National  Environmental  PoHcy  Act  must 
now  be  undertaken.  While  compliance 
is  undertaken  for  each  application  to 
permit  the  drilling  of  a  particular  well  on 
a  lease,  that  compliance  only  concerns 
the  expected  site  specific  environmental 
effects.  In  order  to  comprehensively 
consider  all  the  effects  of  oil  and  gas 
development  activities,  the  lessees  of 
those  affected  leases  are  being 
prohibited  from  conducting  any  future 
activities  pending  the  completion  of 
adequate  compliance.  This  ban  on 
activities  prevents  them  from  putting 
their  leases  in  production.  Each  lease 
has  a  term  of  ten  years  and  as  long 
thereafter  as  oil  and/or  gas  are 
produced  from  the  lands  in  paying 
quantities.  This  term  is  set  by  statute,  25 
U,S.C.  §  396a.  See  also  25  CFR  §  171.10. 
In  order  to  protect  the  leases  from 
expiration  during  the  compliance  period, 
a  rule  is  being  proposed  under  the 
authority  of  another  section  of  the  same 
statute,  25  U.S.C.  §  396d,  to  authorize  the 
Secretary  to  suspend  the  running  of  the 
lease  terms  in  order  to  undertake  and 
complete  compliance  with  the  National 
Environmental  Policy  Act. 

It  has  been  determined  that  the 
proposed  rule  does  not  meet  the  criteria 
of  significance  established  by  Executive 
Order  12044  (43  FR  12661,  March  23, 
1978)  and  that  a  regulatory  analysis  is 
not  required.  See  revision  to  25  CFR  Pt. 
14— Departmental  Proceedings.  43  FR 
22573.  at  22578  (May  25,  1978). 

The  principal  author  of  the  proposed 
rule  in  David  E.  Jones  of  the  Office  of 
the  Solicitor. 

Accordingly,  the  following  section  is 
proposed  to  be  added  to  25  CFR  Pt.  171 


the  notice.  For  the  period  during  which 
the  running  of  the  primary  term  is  tolled, 
all  obligations  of  the  lessee  under  the 
lease  will  be  suspended.  The  tolling 
period  will  end  by  furnishing  notice  to 
each  lessee  of  record  30  days  in  advance 
of  the  date  the  primary  term  is  to 
recommence  running.  The  primary  term 
will  thereby  be  extended  by  the  length 
of  time  it  was  tolled. 

(b)  In  the  event  that,  during  the  period 
of  suspension,  acreage  under  lease  is 
being  drained  by  other  producing  wells, 
the  lessee  may  be  informed  of  this 
occurrence  and  notified  that  the  tolling 
of  the  lease  term  will  be  ended  and 
lease  obligations  reinstituted  for 
purposes  of  avoiding  drainage.  A 
reasonable  time  will  be  allowed  during 
which  drainage  can  be  offset.  If  the 
lessee  elects  not  to  avoid  drainage,  the 
compensatory  royalty  obligation  under 
the  lease  will  be  imposed  for  the 
remainder  of  the  primary  term. 

James  A.  Joseph. 

Under  Secretary. 

April  23. 1979. 

[FR  Doc.  79-12873  Filed  4-25-79:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  the  Public  Debt 
[31  CFR  Ch.  II] 

Semiannual  Agenda  of  Regulations 

agency:  Bureau  of  the  Public  Debt. 
Department  of  the  Treasury. 

action:  Semiannual  agenda. 


^ 


§171.31    Tolling  of  oil  and  gas  lease  terms, 
Jicarilla  Apache  Reservation. 

(a)  The  Secretary  of  the  Interior  may 
toll  the  running  of  the  primary  oil  and 
gas  lease  term  of  ten  years  for  already 
approved  leases  on  the  Jicarilla  Apache 
Reservation  in  order  to  comply  with  the 
National  Environmental  Policy  Act,  42 
U.S.C.  §  4321  et  seq.  The  running  of  the 
term  will  be  suspended  by  notice  to 
each  lessee  of  record  sent  by  certified 
mail,  return  receipt  requested,  and 
published  in  the  Federal  Register.  The 
date  upon  which  the  running  of  the  term 
will  be  suspended  will  be  specified  in 


summary:  Pursuant  to  Executive  Order 
12044,  "improving  Government 
Regulations",  and  the  Department  of  the 
Treasury  directive  implementing  that 
Executive  Order,  the  Bureau  of  the 
Public  Debt  is  publishing  for  public 
information  a  listing  of  significant  and 
nonsignificant  regulations  that  it  v/ilt  be 
reviewing  and/or  publishing  during  the 
next  six-month  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Guerin,  Assistant  Chief 
Counsel,  Bureau  of  the  Public  Debt, 
Room  309,  Washington  Building, 
Washington,  D.C.  20226,  Telephone:  202- 
376-0243.' 

SigniRcant  Regulations  Under 
Development 

(1)  Regulations  Governing  United 
States  Savings  Bonds,  Series  EE  and 
HH,  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  3-60,  31 
CFR,  Part  353.  (Legal  authority:  31  U.S.C. 
757c) 


UMi 
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These  regulations  will  govern  the  two 
new  series  of  savings  bonds  authorized 
to  be  issued  beginning  in  January  1980. 
These  bonds  will  replace  the  c\uTent 
Series  E  and  H  bonds.  This  will  be  a 
new  regulation  applicable  only  to  Series 
EE  and  HH  bonds.  A  regulatory  analysis 
will  not  be  prepared. 

(2)  Regulations  Governing  United 
States  Savings  Bonds,  Department  of  the 
Treasury  Circular  No.  530, 10th  Rev.,  as 
amended,  31  CFR,  Part  315.  (Legal 
authority:  31  U.S.C.  757c) 

This  circular,  which  contans  the 
regulations  applicable  to  all  outstanding 
series  of  savings  bonds  (Series  A,  B,  C, 
D,  E,  F.  G,  H,  J  and  K).  will  be  amended 
to  specify  that  it  will  not  be  applicable 
to  the  new  savings  bonds.  Series  EE  and 
HH;  to  provide  for  less  record-keeping 
for  matiu'ed  bonds;  and  to  make  some 
minor  technical  changes.  The  circular 
will  continue  to  govern  all  savings 
bonds  other  than  the  bonds  of  Series  EE 
and  HH.  No  regulatory  analysis  will  be 
prepared. 

Nobsignificant  Regulations  Under 
Development 

(1)  The  regulations  and  offering 
circulars  listed  below,  all  involving 
United  States  Savings  Bonds,  are 
classified  as  nonsignificant  regulations 
in  terms  of  this  semiannual  agenda  for 
two  separate  reasons.  First,  as  to  the 
threaregulations  listed  below,  the 
amentiments  now  under  preparation  will 
only  extend  the  coverage  of  the  affected 
regulations  to  the  new  Series  EE  nd  HH 
bonds.  Such  changes  are  essentially 
procedural  and  nonsubstantive  and  are 
considered  nonsignificant.  Second,  as  to 
the  offering  circulars,  they  prescribe  the 
terms  and  conditions  under  which 
Treasury  securities  are  offered  to  the 
public  and.  as  such,  they  involve  the 
fiscal  policy  of  the  United  States  and  are 
exempt  from  the  public  procedure 
requirements  of  the  Administrative 
Procedure  Act.  Accordingly,  the 
amendmentsof  existing  regulations  and 
offering  circulars  and  the  publication  of 
new  circulars  are  classified  as 
nonsignificant  regulations.  The  legal 
authority  for  the  regulations  and 
circulars  is  31  U.S.C.  757c.  No  regulatory 
analysis  will  be  prepared. 

(a)  Regulations  Governing  Agencies 
for  the  Issue  of  United  States  Savings 
Bonds,  Department  of  the  Treasury 
Circular,  Pubhc  Debt  Series  No.  4-67,  as 
amended,  31  CFR,  Part  317; 

(b)  Regulations  Governing  Payments 
by  Banks  and  Other  Financial 
Institutions  of  United  States  Savings 
Bonds  and  United  States  Savings  Notes 
(Freedom  Shares),  Department  of  the 


Treasury  Circular  No.  750,  Second  Rev., 
31  CFR,  Part  321; 

(c)  Regulations  Governing  Payment 
Under  Special  Endorsement  of  U.S. 
Savings  Bonds  and  U.S.  Savings  Notes 
(Freedom  Shares).  Department  of  the 
Treasury  Circular  No.  888,  Third  Rev..  31 
CFR.  Part  330; 

(d)  Offering  of  U.S.  Savings  Bonds  of 
Series  E.  Department  of  the  Treasury 
Circular  No.  653.  Ninth  Rev.,  as 
amended  and  supplemented,  31  CFR. 
Part  316; 

(e)  Offering  of  U.S.  Savings  Bonds  of 
Series  H.  Department  of  the  Treasury 
Circular  No.  905.  Sixth  Rev.,  as  amended 
and  supplemented.  31  CFR,  Part  332; 

(f)  Exchange  Offering  of  U.S.  Savings 
Bonds,  Series  H.  Department  of  the 
Treasury  Circular  No.  1036,  First  Rev..  31 
CFR,  Part  339; 

(g)  Offering  of  U.S.  Savings  Bonds  of 
Series  EE,  Department  of  the  Treasury 
Circular,  PubHc  Debt  Series  No.  1-80,  31 
CFR,  Part  351; 

(h)  Offering  of  U.S.  Savings  Bonds  of 
Series  HH,  Department  of  the  Treasury 
Circular.  Public  Debt  Series  No.  2-80,  31 
CFR,  Part  352. 

(2)  Regulations  Governing  U.S. 
Treasury  Certificates  of  Indebtedness, 
Notes  and  Bonds — State  and  Local 
Government  Series,  Department  of  the 
Treasury  Circular.  Public  Debt  Series  3- 
72.  Second  Rev..  31  CFR.  Part  344.  (Legal 
authority:  31  U.S.C.  752.  753.  754) 

An  Amendment  of  this  regulation  is 
under  consideration  to  require  advance 
notice  of  subscriptions  for  the  securities. 
This  amendment  is  procedural  in  nature 
and  a  regulatory  analysis  will  not  be 
prepared. 

Regulations  To  Be  Reviewed 

General  Regulations  Governing  U.S. 
Securities,  Department  of  the  Treasury 
Circular  No.  300,  Fourth  Rev.,  31  CFR, 
Part  306.  (Legal  authority:  31  U.S.C.  738a, 
739,  752.  752a,  753,  754.  754a.  and  754b) 

These  regulations  govern  marketable 
U.S.  securities  and  are  undergoing 
review  in  light  of  proposals  to  offer  at 
some  future  date  Treasury  bonds  and 
notes  in  book-entry  form  and  to  make 
other  changes  to  improve  the 
regulations. 

Dated:  April  20. 1979. 

By  Direction  of  the  Secretary  of  the 
Treasury, 
H.  |.  Hintgen. 

Commissioner  of  the  Public  Debt 
(FR  Doc.  79-12978  Piled  4-25-79:  8:45  am) 
BILUNG  CODE  4«10-4(H« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
(33  CFR  Part  1101 

Anchorage  Grounds,  Oisestabllshtnent 
of  Anchorage  B,  Buffalo  HarlMr,  N.Y. 

agency:  Coast  Guard.  DOT. 
action:  Proposed  Rule. 

SUMMARY:  The  Coast  Guard  is  proposing 
the  disestablishment  of  Explosives  and 
Inflanunables  Anchorage  B.  Buffalo 
Harbor.  New  York.  Due  to  a  reduction  in 
the  transfer  of  explosives  in  the  harbor 
the  anchorage  is  unnecessary.  Since  the 
harbor  contains  an  additional  explosive 
anchorage,  this  proposal  will  not  affect 
the  abihty  of  the  harbor  to  efficiently 
handle  explosive  cargoes. 

DATES:  Comments  must  be  received  on 
or  before  May  29. 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Office  of  the 
Commander,  Ninth  Coast  Guard  District, 
1240  East  9th  Street.  Cleveland.  Ohio 
44199. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Howard  E. 
Snow,  Office  of  Marine  Environment 
and  Systems  (G-WLE/73).  Room  7315. 
Nassif  Building.  400  Seventh  Street. 
S.W.,  Washington.  D.C.  20590,  (202)  426- 
1934. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  writers 
name  and  address,  identify  this  notice 
(77-210)  and  the  specific  section  of  the 
proposal  to  which  the  comment  applies, 
and  give  the  reasons  for  the  conunent. 
All  comments  received  before  the 
expiration  date  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  plaiuied  but  one  may  be  held 
at  a  time  and  place  to  be  set  in  a  later 
notice  in  the  Federal  Register  if 
requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and 
desiring  to  comment  orally  at  a  public 
hearing. 

DRAFTINQ  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are  Lieutenant  Commander  H. 
E.  Snow,  Project  Manager  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  J.  W.  Salter.  Project  Attorney, 
Office  of  the  Chief  Counsel. 


Discussion  of  Proposed  Rule 

The  Coast  Guard  is  proposing  the 
disestablishment  of  Explosive  and 
Inflammables  Anchorage  B.  Buffalo 
Harbo^.  New  York.  Due  to  a  reduction  in 
the  transfer  of  explosives  in  the  harbor 
the  anchorage  is  considered 
unnecessary.  Buffalo  Marine  Safety 
Office  records  indicate  that  the 
anchorage  has  not  been  used  in  over 
five  years.  Additionally  a  diked  dredge 
spoil  disposal  area,  nearing  completion, 
will  fill  the  eastern  one-third  of  the 
anchorage.  Since  the  harbor  contains  an 
additional  explosives  anchorage  that 
can  adequately  serve  the  harbor's 
needs,  disestabhshment  of  the 
anchorage  is  warranted. 

An  Environmental  Assessment  was 
completed  in  August  1978  which 
determined  that  there  would  be  no 
impact  on  the  quality  of  the  human 
environment. 

The  Coast  Guard  has  determined  in 
accordance  with  DOT  notice  "Improving 
Government  Regulations"  (44  FR  11034) 
that  these  amendments  are  not 
significant.  The  impact  of  these 
amendments  will  be  minimal  and. 
accordingly,  they  do  not  warrant  a  full 
evaluation.  The  harbor  contains  an 
additional  explosives  anchorage  that 
can  adequately  handle  explosives 
transfers  in  the  harbor. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  110  of  Title  33, 
Code  of  Federal  Regulations  as  follows: 

§110.208    [Amended] 

By  deleting  from  §  110.208  paragraphs 
(a)(2).  (b)(1).  and  (b)(2). 

(Sec.  7.  38  Stat.  1053,  as  amended,  (33  U.S.C. 
471);  Sec.  6(g)(1)(A).  80  Stat.  940,  (49  U.S.C. 
1855(g)(1)(A));  49  CFR  1.46(c)(1)) 

Dated:  April  18, 1979. 
R.  H.  Scarbocougk. 

Vice  Admiral.  U.S.  Coast  Guard  Acting  Commandant 
|CGD  77-210) 

fFR  Doc  7»-1300S  Filed  4-25-79:  8:4S  am) 
BILLING  CODE  4910-14-W 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[45  CFR  Part  73b] 

Standards  of  Conduct;  Withdrawal  of 
Notice  of  Proposed  Rulemaking 

agency:  Office  of  the  Secretary.  DHEW. 
ACTION:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

summary:  HEW  withdraws  the  Notice 
of  Proposed  Rulemaking  published  in 
the  Federal  Register  August  2. 1976  (41 


^ 


FR  32235)  which  invited  interested 
persons  to  submit  written  comments 
regarding  a  proposal  to  liberalize  the 
policy  on  outside  work  activities  of 
employees  of  the  National  Institutes  of 
Health  (NIH).  One  comment  was 
received. 

EFFECTIVE  DATE:  April  26, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Lowell  D.  Peart,  NIH  Regulations 
Officer,  National  Institutes  of  Health, 
OA.  DMP,  Building  Sl/Room  3B-11.  9000 
Rockville  Pike.  Betherada,  Maryland 
20014,  (301)  496-4606. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  now  carefully  reviewing 
the  justification  for  all  regulations.  It  has 
been  determined  that  some  of  the 
conditions  that  prompted  the 
Department  to  consider  a  separate  set  of 
supplementary  regulations  for  the 
employees  of  the  NIH  have  changed. 
These  employees  are  and  will  continue 
to  be  subject  to  the  DHEW  Standards  of 
Conduct  (45  CFR  Part  73),  which  apply 
to  all  DHEW  employees.  Only  one 
organizational  component  of  DHEW  has 
special  supplementing  rules  of  conduct. 
That  organization  is  the  Food  and  Drug 
Administration,  which  has  functions  of  a 
regulatory  nature,  and,  therefore, 
warrants  special  consideration.  The 
National  Institutes  of  Health  does  not 
have  regulatory  functions.  For  these 
reasons,  the  Secretary  has  determined 
that  it  is  unnecessary  toTpromulgate 
final  regulations  as  a  supplement  to  the 
DHEW  Standards  of  Conduct. 

Dated:  August  31, 1978. 

)uUiu  B.  RichmoDd. 

Assistant  Secretary  for  Health. 

Approved:  April  16. 1979. 

loseph  A.  Califano,  |r..  , 

Secretary. 

|FR  Doc.  79-12924  Filed  4-^25-79:  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73]  * 

Television  Broadcast  Station  in  Alien, 
S.  Dak.;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  television  Channel  22 
to  Allen,  South  Dakota,  in  response  to  a 
petition  filed  by  Oglala  Sioux 
Broadcasting  Company.  Petitioner  states 
that  the  proposed  station  could  bring  a 


first  local  television  service  to  the  Pine 
Ridge  Indian  Reservation  on  which 
Allen  is  located.) 

DATES:  Comment  must  be  filed  on  or 
before  June  18, 1979,  and  reply 
comments  on  or  before  July  9. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  17. 1979. 
Released:  April  19, 1979. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations.  (Allen. 
South  Dakota),  BC  Docket  No.  79-89, 
RM-3274. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule 
making  '  filed  on  behalf  of  Oglala  Sioux 
Broadcasting  Company  ("petitioner"), 
proposing  the  assignment  of  UHF 
television  Channel  22  to  Allen.  South 
Dakota.  A  letter  in  support  of  the 
proposal  was  filed  by  the  native 
American  Public  Broadcasting 
Consortium.  Inc.  A  letter  in  opposition 
was  filed  by  Mr.  Donald  N.  Leui  of 
Martin.  South  Dakota. 

2.  Allen  (pop.  100),*  an  unincorporated 
community  in  Bennett  County  (pop. 
3,088),  is  located  on  the  Pine  Ridge 
Reservation  in  southwest  South  Dakota, 
approximately  140  kilometers  (90  miles) 
southeast  of  Rapid  City.  The  only 
television  assignment  in  the  area  is 
educationally  reserved  Channel  *8  at 
Martin,  seat  of  Bennett  County.  The 
channel  is  used  by  nonconunercial 
educational  Station  KZSD-TV.  Martin  is 
located  approximately  19  kilometers  (12 
miles)  southeast  of  Allen.  Channel  22 
can  be  assigned  to  Allen  in  conformity 
with  the  distance  separation 
requirements  and  other  technical 
criteria. 

3.  Petitioner  asserts  that  seventy 
percent  of  the  Indian  population  speaks 
the  native  tongue,  and  the  customs, 
culture,  and  in  many  cases  the  religion, 
are  totally  Indian.  It  notes  that  there  are 
some  significant  industries  on  the 
Reservation,  and  land  near  some  of  the 
larger  communities  has  been  zoned 
exclusively  for  industrial  development. 
We  are  told  that  although  Allen  is 
unincorporated,  it  does  have  its  own 
post  office.  Petitioner  claims  that 
television  stations  allocated  to 
communities  whose  transmissions  reach 


'  Public  Notice  of  the  petition  was  give.n  on 
December  18. 197a.  Report  No.  1155. 

'The  community  does  not  appear  in  the  1970  U.S. 
Census.  Petitioner  estimates  the  population  to  be 
100  and  the  population  of  Pine  Ridge  Reser\-ation  lo 
be  16.000,  2.000  of  whom  are  non-Indian 


UMI 


24588 


Federal  Register  /  Vol.  44.  No.  82  /  Thursday,  April  26.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  82  /  Thursday.  April  26.  1979  /  Proposed  Rules 


24589 


Indian  country  are  set  up  and  designed 
to  serve  the  white,  middle  class  urban 
and  rural  population  of  their  viewing 
audience.  It  adds  that  a  television 
station  on  the  reservation  would  provide 
tribal  news,  personalities,  and  tribal 
processes  and  government  functions 
which  are  of  vital  interest  to 
Reservation  people. 

4.  Petitioner  states  that  Allen  was 
selected  as  the  proposed  community  of 
license  because  of  its  central  location  on 
the  Pine  Ridge  Reservation.  It  claims 
that  from  a  transmitter  site  in  this  area 
satisfactory  television  service  could  be 
provided  to  a  majority  of  people  on  the 
Reservation.  Petitioner  adds  that  it  will 
promptly  apply  for  a  construction  permit 
to  operate  on  the  proposed  channel,  if 
assigned. 

5.  Mr.  Leui  contends  that  the  proposed 
television  channel  for  Allen  should  not 
be  considered  but  does  not  state  the 
nature  of  his  opposition.  He  requests 
that  he  be  given  an  opportunity  to 
provide  information  in  support  of  his 
position.  The  period  set  forth  in  the 
Notice  for  comment  will  provide  him 
this  opportunity. 

6.  In  light  of  the  foregoing,  and  the  fact 
that  the  proposed  assignment  could 
provide  a  first  local  television  service  to 
the  Pin?  Ridge  Reservation,  the 
Commission  proposes  lo  amend  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  rules,  as 
it  pertains  to  the  community  listed 
below: 


Channel  No 


a<y 


Present       Proposed 


Allen.  South  Dakota.. 


22  + 


7.  Authority  to  institute  rule  making 
proceedings,  showing  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned 

8.  Interested  parties  may  file 
comments  on  or  before  June  18,  1979, 
and  reply  comments  on  or  before  July  9. 
1979. 

9.  For  further  information  concerning 
this  proceeding  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Comnyssion  proceedings, 
such  as  this  one.  which  involve  channel 


assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Wallacs  E.  |ohnson. 

Chief.  Broadcast  Bureau.  • 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent{s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-uff procedures.  The  following 
procedures  will  govern  the 
consideration  otfilings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dales  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 


by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b).  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regiUations.  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties'Suring  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington.  D.C. 

|HC:  Docket  No.  79-89;  RM-3Z74| 
IFR  Doc  79-12921  Filed  4-25-79;  8.45  am]  v 
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FM  Broadcast  Station  in  Nevada, 
Missouri;  Proposed  Changes  In  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Nevada,  Missouri,  as  that 
community's  first  FM  channel.  The 
proposal  was  made  in  a  petition  filed  by 
Everett  G.  Wenrick  who  states  the 
proposed  station  could  provide  a  first 
local  FM  broadcast  service  to  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  June  18, 1979.  and  reply 
comments  on  or  before  July  9. 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Nevada.  Missouri], 
BC  Docket  No.  79-88.  RM-3264. 
Adopted:  April  17, 1979. 
Released:  April  20, 1979. 


1.  Petitioner.  Proposal  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Everett  G.  Wenrick  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  24aA  to  Nevada,  Missouri,  as  a 
first  FM  assignment  to  that  community. 
No  responses  to  the  petition  have  been 
filed. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  nunimum  distance 
separation  requirements  provided  the 
transmitter  site  is  located  approximately 
8  kilometers  (5  miles)  southwest  of 
Nevada. 

(c)  Petitioner  states  that  he  will 
promptly  file  an  application  for  a 
construction  permit,  if  the  channel  is 
assigned,  and  if  granted,  will  construct 
the  station. 

2.  Community  Data — (a)  Location. 
Nevada,  seat  of  Vernon  County,  is 
located  approximately  134  kilometers 
(83  miles)  south  of  Kansas  City, 
Missouri. 

(h)  Population.  Nevada— 9,736; 
Vernon  County— 19,065.' 

(c)  Local  Broadcast  Service.  Nevada 
is  served  by  one  full-time  AM  station 
(KNEM). 

3.  Economic  Considerations. 
Petitioner  states  that  Nevada,  in 
addition  to  being  the  center  of  the 
county  government,  is  also  the 
commercial  and  social  center  for  the 
surrounding  area.  In  support  of  its 
proposal  petitioner  has  submitted 
detailed  information  with  respect  to 
population,  recreation  facihties.  local 
industry  and  transportation,  in  order  to 
demonstrate  the  need  for  a  first  FM 
assignment  in  Nevada. 

4.  In  view  of  the  foregoing,  and  the 
fact  that  the  proposed  FM  station  could 
provide  Nevada  with  its  first  FM 
broadcast  service,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  rules,  with  regard  to 
Nevada.  Missouri,  as  follows: 


Channel  No 


at, 


Preevnt       Proposed 


Nevada,  lylisaaitt. 


24aA 


5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  fihng  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragragh  2  ef  the  Appendix 
before  a  cliannel  will  be  assigned. 


'  Public  Notice  of  the  petition  «va«  given  an 
December  S.  1078.  R^ort  No.  1154. 

'Population  figures  are  taken  from  the  1970  U.S. 
Ceiuu*. 


6.  Interested  parties  may  file 
comments  on  or  before  June  18. 1979, 
and  reply  comments  on  or  before  }uly  9, 
1979. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202]  632- 
7792.  However,  members  of  the  pubhc 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  ccmtacts  are 
prohibited  in  Conamission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Wallace  E.  lohnaoo.  '< 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Commrmications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  ef  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  conmaentfi  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conunents.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  ttiis  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 


effect  will  be  given  as  long  as  diey  are 
filed  before  the  date  for  fihng  initial 
comments  herein.  If  tiiey  me  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  appUcable 
procedures  set  out  in  |§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  rej^y  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  5  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conunission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington.  D.C. 


[BC  Docket  79-W:  RM-3284J 

(FR  Doc.  79-12919  Filed  4-28-79:  6:48  ami 
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[47  CFR  Part  731 

Television  Broadcast  Station  in 
Orange  Park,  Florida;  Proposed 
Changes  In  Tatrie  of  Assignments 

AOENCY:  Federal  Communications 

Commissioa 

ACTION:  Notice  oi  Proposed  Rule 

Making.  

SUMMARY:  Action  taken  herein  proposed 
the  assigmnent  of  UHF  television 
Cheuinel  25  to  Orange  Park.  Florida,  at 
the  request  of  Clay  Television,  Inc.  The 
proposed  station  could  bring  a  first  local 
television  broadcast  service  to  Orange 
Park. 

DATES:  Comments  must  be  filed  on  or 
before  June  18, 1979,  and  reply 
comments  must  be  filed  on  or  before 
July  9, 1979. 
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ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  April  17, 1979. 
Released:  April  24,  1979. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations,  (Orange 
Park,  Florida),  BC  Docket  No.  79-90. 
RM-3142. 

1.  The  Commission  has  before  it  a 
petition  '  filed  on  June  20, 1978,  by  Clay 
Television,  Inc.  ("petitioner"),  requesting 
the  assignment  of  UMF  television 
Channel  25  to  Orange  Park,  Florida. 
Comments  were  filed  by  the  Association 
of  Maximum  Service  Telecasters 
("MST").  No  other  responses  to  the 
proposal  were  received. 

2.  Orange  Park  (pop.  7,619)  Mn  Clay 
County  (pop.  32,059)  is  located  in 
northeast  Florida  approximately  19 
kilometers  (12  miles)  south  of 
Jacksonville,  Florida.  In  requesting  a 
channel  for  this  small  community, 
petitioner  states  its  intention  of 
providing  a  first  local  commercial 
television  service  to  Orange  Park  and 
Clay  County.  It  already  receives  service 
from  one  educational  and  three 
commercial  television  stations  in 
Jacksonville,  Florida,  which  also  has 
applications  pending  for  two 
nonreserved  assignments.  Orange  Park 
is  served  locally  by  daytime-only  AM 
Station  WAYD. 

3.  Petitioner  states  that  Orange  Park  is 
the  largest  of  the  three  incorporated 
municipalities  in  Clay  County.  It  asserts 
that  the  U.S.  Department  of  Commerce, 
Bureau  of  Census,  estimates  Orange 
Park's  population  to  be  8.344  as  of  July 
1976.  and  according  to  the  University  of 
Florida's  Division  of  Population  Studies, 
Clay  County's  population  is  almost 
50.000.  Petitioner  alleges  that  dose  to 
three-quarters  of  the  county  population 
resides  within  a  10-mile  radius  of  the 
Orange  Park  city  limits.  We  are  told  that 
the  conununity  is  mainly  residential  in 
character.  However,  petitioner  notes, 
the  area  has  many  businesses,  some  of 
which  include  Johns-Manville, 
Gustafsons  Dairy,  and  Pj-ramid 
Company,  manufacturer  of  metal 
molding.  It  contends  that  there  has  been 
a  significant  increase  in  population  and 
business  activity,  and  that  Clay  County 
and  Orange  Park  are  large  enough  and 
have  a  sufficient  economic  base  to 
support  a  local  television  station.  It 


avers  that  while  Orange  Park  is  located 
close  to  Jacksonville  and  receives 
coverage  from  all  the  television  stations 
there,  the  area  still  remains  without 
local  broadcast  coverage  to  reflect  the 
suburban/rural  character  of  the  county 
and  municipal  areas.  Petitioner  claims 
that  no  economic  disadvantages  would 
accrue  to  the  Jacksonville  metropolitan 
market  since  the  proposed  operation 
would  be  almost  totally  directed  to  the 
greater  Orange  Park/Clay  County 
audience,  providing  a  source  for  local 
advertisers  who  want  to  reach  the  local 
residents.  Petitioner  has  submitted 
detailed  demographic  data  in  order  to 
demonstrate  the  need  for  a  first 
television  assignmept  in  Orange  Park, 
Florida. 

4.  AMST,  in  its  comments,  notes  that  a 
Channel  25  assignment  from  the  Orange 
Park  reference  coordinates  would  be 
short-spaced  to  two  Jacksonville, 
Florida,  assignments  (one  occupied  and 
the  other  apphed  for).  However,  it  adds, 
since  petitioner  recognizes  the  site 
restrictions  involved,  and  intends  to 
apply  for  the  use  of  the  channel  at  a  site 
which  meets  the  spacing  requirements, 
MST  does  not  oppose  the  channel 
assignment. 

5.  Petitioner  makes  no  showing  from 
which  we  could  conclude  that  the 
Jacksonville  stations  are  not  adequately 
serving  the  local  needs  of  Orange  Park. 
Petitioner  is  requested  to  address  this  in 
comments  providing  documented 
information  with  respect  to  the  need  for 
a  local  television  service  in  Orange  Park 
and  Clay  County. 

6.  The  Commission  believes  that 
consideration  of  this  proposed  channel 
assignment  would  be  in  the  public 
interest.  Channel  25  can  be  assigned  to 
Orange  Park  in  compliance  with  the 
distance  separation  requirements  and 
other  technical  criteria  provided  the 
transmitter  site  is  located  at  least  14,5 
kilometers  (9  miles)  southwest  of 
Orange  Park.  The  channel  assignment 
would  provide  the  community  an 
opportunity  to  acquire  its  first  local 
television  station.  Accordingly,  we 
propose  to  consider  the  following 
revision  in  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the  rules) 
with  respect  to  the  community  listed 
below: 


Channel  No. 


Orange  Parti.  Flooda .. 


Present       Proposed 
-25 


'  Publif  Notice  of  the  petition  was  given  on  July 
10.  19~8.  Report  No.  1132. 

=•  Population  figures  are  taken  from  the  1970  U.S. 
Census  unless  otherwise  indicated. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 


\ 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  June  18. 1979, 
and  reply  comments  on  or  before  July  9, 
1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Wallace  E.  lohnsoo. 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  TV  Table  of  Assignments. 
Section  73.606(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  1 .  oposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 


if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Ccwnmissionn  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  wifl  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  tiiis 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fiHng  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  wth  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments 
service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  fo\U'  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docements  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|BC  Ducket  No.  79-90;  RM  3142| 

|FR  Dor.  79-12SM  Filed  4-25-79:  8:45  am] 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Chapter  V] 

S-Year  Plan  for  Motor  Vehicle  Safety 
and  Fuel  Economy  Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 


action:  Five  Year  Plan  for  Motor 
Vehicle  Safety  and  Fuel  Economy 
Rulemaking. 

SUMMARY:  This  revised  plan  for  the 
motor  vehicle  safety  and  fuel  economy 
rulemaking  of  the  National  Highway 
Traffic  Administration  (NHTSA)  ds  an 
update  of  the  five-year  rulemaking  plan 
pubHshed  March  16, 1978  (43  FR  1114M). 
It  is  based  on  public  comments  received 
on  that  plan  as  well  as  recent  accident 
data  and  progress  in  rulemaking.  The 
plan  briefly  describes  the  proposed 
rulemaking  priorities  and  each  planned 
rulemaking  action.  Also  discussed  is  a 
variety  of  rulemaking  actions  that  the 
Agency  is  terminating  or  deferring.  This 
plan  will  be  updated  periodically  in 
response  to  the  dynamic  environment  in 
which  rulemaking  must  take  place. 

It  is  an  expression  of  NHTSA's 
current  intent  and  can  aerve  as  a  guide 
to  the  Agency's  performance.  It  will  also 
permit  the  manufacturers  to  anticipate 
NHTSA  priorities  as  an  aid  to  their  own 
long-range  corporate  planning. 
ADDRESS:  Interested  persons  may  obtain 
additional  copies  of  the  plan  or  its 
appendix  free  of  charge  by  contacting 
Ms.  Kitts,  Office  of  Management 
Services,  National  Highway  Traffic 
Safety  Administration,  Room  4423,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  (202)  426-1874. 

FOR  FURTHER  INFORMATION  CONTACT! 

Ms.  Deborah  Parker,  Special  Projects 
Planning  Staff,  Plans  and  Programs, 
National  Highway  TrafTic  Safety 
Administration,  Room  5212,  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590, 
(202)  426-1570. 

(Sec.  9.  Pub.  L  89-670,  80  Stat.  931  (49  U.S.C. 
1657);  sec.  301.  Pub.  L.  94-163,  89  Stat.  901  (15 
U.S.C.  2002)  sees.  103.  112,  119,  203.  Pub.  L. 
89-563,  80  Stat.  718  (15  U.S.C.  1392.  1401,  1407, 
142n);  delegation  of  aiithority  at  49  CFR  1.500 
Issued  on  April  20, 1979. 

loan  Claybraak. 
Adtninistrotion. 

Update 

5-  Year  Plan  for  Motor  Vehicle  Safety 
and  Fuel  Economy  Rulemaking 

This  is  NHTSA's  plan^or  motor 
vehicle  safety  and  fuel  economy 
rulemaking  for  the  next  five  years, 
which  updates  the  draft  plan  published  , 
for  public  comment  on  March  16, 1978 
(43  FR'lllOO).  The  objectives  of  the  plan 
are  two-fold. 

•  First,  to  provide  policy  guidance  for 
use  within  NHTSA  for  the 
development  and  issuance  of  motor 
vehicle  safety  and  fuel  economy 
standards. 


•  Second,  to  provide  the  pubUc  with 
inforraatkm  on  proposed  future 
actixities  and  priorities,  and  permit 
the  indnstry  to  anticipate  potential 
requirements  in  its  long-range 
plammg. 

The  plan  is  presented  in  three 
sections.  Section  I  briefly  describes  the 
tentative  rulemaking  goals  and 
priorities,  summarizes  and  analyzes 
public  comments  on  those  goals  and 
priorities,  addresses  accomjjlishments 
since  the  March  16, 1978  pubhcation. 
and  identifies  those  areas  where 
significant  rulemaking  is  not  expected  to 
take  place. 

Section  11  presents  a  rulemaking 
schedule  showing  the  anticipated  dates 
for  issuance  of  proposals  and  final  rules 
and  a  rough  estimate  of  the  anticipated 
effective  ciates.  Also  included  are  those 
pending  rulemaking  actions  which 
NHTSA  contemplates  terminating. 

Section  III  provides  cross  reference 
indices  covering  three  areas;  changes 
since  the  March  1978  rulemaking  plan, 
proposed  safety  rulemaking  by  vehicle 
type,  and  rulemaking  by  proposed 
effective  date. 

An  Appendix  describes  in  more  detail 
the  individual  motor  vehicle  safety 
rulemaking  actions,  including  a 
discussion  of  the  safety  problem  that  a 
regulation  is  designed  to  ameUorate.  the 
approach  to  be  used  in  developing  and 
issuing  the  rule,  and  some  of  the  major 
issues  to  be  resolved  in  the  development 
of  the  final  rule.  Fuel  economy 
standards  are  described  fully  in  the 
main  body  of  the  five-yev  plan  and  thus 
are  not  included  in  the  Appendix. 
Interested  persons  may  obtain  copies  of 
the  Appendix  free  of  charge  by 
contacting  Ms.  Eleanor  Kitts,  Office  of 
Management  Services,  National 
Highway  Traffic  Administration,  Room 
4423.  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590  (202-426-0874). 
This  plan  is  intended  t»  be  a  dynamic 
document.  As  the  current  plan  updates 
the  March  16, 1978  version,  it  is 
^  expected  that  the  future  updates  and 
amendments  in  the  plan  will  occur  in 
response  to  technological  innovations, 
new  crash  injury  findings,  persistent 
safety  hazards,  changes  in  Agency 
resource  availability,  formal  Agency 
evaluations,  or  other  pertinent 
information.  The  plan  is  an  expression 
of  the  Agency's  current  intent,  that  can 
serve  as  a  guide  to  the  government's 
performance.  It  contains  specific  goals 
and  timetables  against  which  the 
Agency's  rulemaking  progress  can  be 
judged. 

This  plan  for  imnproving  vehicle 
safety  and  fuel  economy  is  also  the 
result  of  a  careful  assessment  of  the 
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capabilities  of  the  Agency.  The  plan  will 
use  all  of  the  funding  and  staffing 
resources  NHTSA  now  has  available, 
which  will  be  concentrated  in  those 
areas  where  the  greatest  payoff  lies. 
Additional  resources  would  be  required 
to  pursue  additional  areas  of  safety 
rulemaking.  Although  (he  plan  is  r 

ambitious  in  relation  to  Agency 
resources,  it  is  anticipated  that  with 
efficient  and  effective  management,  the 
rulemaking  program  can  be  successfully 
V  implemented  under  this  plan. 

Section  I:  Rulemaking  Priorities 

A.  Public  Comments 

The  draft  Five  Year  Plan,  published 
for  comment  on  March  16.  1978,  ellicited 
widespread  response  from  the  public. 
Comments  were  received  from  over  50 
individuals  and  organizations  offering 
many  helpful  suggestions  and  reactions. 

All  I  (i.Ti.'-nents  applauded  NHTSA  for 
implem.'niing  a  long  term  planning 
program.  Encouragement  for  further 
g(jvernment/inchislry  dialogue  was 
offered  by  Ford.  Volkswagen,  and 
(Jhryslcr.  ^ord  also  encouraged  a  fivp- 
vear  plan  fur  highway  safety,  to  parallel 
hat  for  vehicle  safety  and  fuel  economy. 
\  draft  highway  safely  plan  is  now 
•  fvailable  II  is  entitled  "Prnposed  Plan 
for  Highway  Safe'y  Research, 
'levelopmenl  and  Demonstration 
; Section  403  of  Title  2.)  IJ.S.C.)  for  Fiscal 
Vears  1980-1984,"  and  is  available  as 
noted  in  the  April  5,  1979  Federal 
"Register  (44  FR  20533), 

The  majority  of  respondents  offered 
comments  on  many  or  all  of  the 
individual  proposed  rulemaking  actions. 
These  comments  were  fully  considered 
in  updating  the  plan.  In  addition,  many 
lesponses  addressed  NHTSAs  overall 
■  •pproach  and  policy  direction  in  the 
,  v^'hicle  safety  rulemaking  and  fuel 
1  .'onomy  rulemaking.  Comments  of  this 
r'.iture  are  summ.inzed  m  Sections  I-B 
..iid  I-C  below. 

.NHTS.'\  is  encouraged  by  the 
.(.formative  nature  of  the  comments  and 
^oiprecialive  of  the  time  and  effort  given 
by  all  who  responded  to  the  request  for 
views  on  the  March  16.  1978  draft  plan. 

B.  Accomplishments  Since  March  1978 
Draft 

This  plan  represents  NHTSAs  current   • 
thinking  on  the  nature  of  future  motor 
vehicle  rulemaking  activities.  Because 
the  motor  vehicle  Regulatory  programs 
operate  in  a  dymanic  environment,  there 
have  been  a  number  of  changes  since 
the  March  16.  1978  draft.  NHTSA  spent 
the  past  months  revising  the  plan  based 
on  public  comments  as  well  as  recent 
accident  data  and  progress  in 
rulemaking.  New  areas  of  activity  have 


been  added,  schedules  have  been 
changed,  and  some  of  the  activities 
comtemplated  in  the  March  plan  have     . 
been  deleted.  As  a  result  of  public 
petitions,  technological  advancement, 
and  new  safety  problems  revealed  by 
accident  investigation  studies, 
additional  rules  and  modifications  to 
existing  rules  have  been  required. 
Similarly,  cancellations  or  delays  in  the 
scheduled  issuance  dates  of  certain 
rules  have  been  necessary,  resulting 
from  a  variety  of  factors  including 
indecisive  research  Findings, 
redundancy  among  various  rules,  and 
unanticipated  cost  impacts.  At  the  same 
time,  some  proposals  have  been 
advanced. 

All  changes  from  the  previous  plan,  as 
well  as  actions  not  included  in  the  plan, 
are  presented  in  the  Appendix.  The 
majority  of  changes  are  in  projected 
dates  (NPRM,  Rule,  or  Effective  Date), 
category  (e.g..  from  Near-Term 
Rulemaking  to  Exploratory  Rulemaking], 
and  addition  or  removal  of  a  planned 
section.  Further,  certain  types  of 
rulemaking  actions  have  occurred,  and 
will  continue  to  occur,  without 
references  in  the  plan.  These  are  items 
which  are  either  of  minor  significance  to 
a  five-year  planning  document  (changes 
for  clarification  or  consistency)  or  ^, 
responses  to  petitions  which,  if  not 
minor,  could  not  be  anticipated. 

C.  Motor  Vehicle  Safety 

J   Motor  vehicle  traffic  crashes  claimed 
over  50.000  lives  in  1978.  or  almost  140 
lives  every  day  of  the  year,  the 
eijuivalent  of  a  major  airline  disaster 
each  day  This  represents  about  one-half 
of  the  dt:aths  i'-       )  all  types  of 
accidents  in  the  United  States.  Motor 
vehicle  crashes  are  by  far  the  largest 
killer  of  young  people  betwen  ages  1  to 
24.  Fatalities  are  only  a  part  of  the 
problem.  Approximately  2  million 
people  suffer  disabling  injuries  each 
year  and  millions  more  are  injured  less 
severely.  Vehicle  crushes  are  the  single 
most  common  cause  of  paraplegia  and  a 
major  of  epilepsy.  The  societal  loss  due 
to  these  accidents  is  estimated  to  be 
more  than  $48  billion  per  year,  a  sum 
that  does  not  begin  to  show  the  true 
magnitude  of  the  cost  of  crashes  since  if 
is  impossible  to  place  a  dollar  value  on 
life  or  to  quantify  the  cost  of  pain  and 
suffering.  With  many  more  lighter 
passenger  cars  being  sold,  motor  vehicle 
crashes  may  become  an  even  more 
serious  problem  unless  appropriate 
actions  are  taken  to  ensure  adequate 
levels  of  occupant  protection. 

Substantial  progress  has  been  and  is 
being  made  in  motor  vehicle  safety,  but 
traffic  crashes  remain  a  serious  public 
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health  problem  and  there  is 
considerable  work  yet  to  be 
accomplished.  With  the  decision  on 
automatic  restraint  systems,  the  hi 
confronting  the  motoring  public  is 
expected  to  be  reduced  significantly.' 
When  all  passenger  cars  have  been 
equipped  with  automatic  restraints,  the 
Agency  anticipates  a  reduction  in 
automobile  fatalities  approaching  20 
percent  or  approximately  9,000  lives  per 
year.  The  Agency  is  following  the 
progress  of  the  manufacturers  and 
suppliers  in  implementing  the  automatic 
restraint  system  rule  and  will  be 
evaluating  the  effectiveness  of  the  new 
systems.  r 

The  challenge  now  facing  the  Agency 
is  to  address  other  areas  and  other 
vehicles  where  the  promulgation  of 
Federal  motor  vehicle  safety  standards 
would  .significantly  enhance  the  safety 
of  the  public.  In  some  areas  this  can  be 
achieved  very  quickly.  In  othera.  the 
existence  of  a  serious  safety  ha|ard.  in 
and  of  itself,  may  not  be  a  suffic 
basis  for  preparing  immediate 
rulemaking.  There  must  also  be 
solution  reasonable  chance  of 
developing  a  solution  to  that  problem. 
Where  certain  types  of  deaths  and 
injuries  are  occuring,  but  solutions  are 
not  readily  apparent,  research  is 
required.  Even  where  solutions  may  be 
available,  research  may  be  necessary  to 
characterize  the  cause  of  the  harm  with 
sufficient  precision  that  an  objective 
performance  standard  to  ameliorate  the 
injuries  can  be  established.  In  other 
cases  innovative  suppliers  have 
developed  remedies  which  makes  it 
possible  for  the  Agency  to  move  quickly. 

In  setting  motor  vehicle  safety 
rulemaking  priorities,  and  in 
establishing  the  scope  of  the  program, 
the  NHTSA  considered  the  following 
factors: 

•  Number  of  deaths  and  injuries 

•  Availability  of  practical  solutions 

•  Lifesaving  potential  of  a  safety 
standard  \ 

•  Research  and  engineering  data  on  the    ' 
problem 

•  Anticipated  costs  to  consumers  and 
industry 

These  are  the  same  factors  that  were 
considered  in  developing  the  draft  plan 
published  on  March  16,  1978.  Many 
public  comments  expressed  concern  as 
to  how  vehicle  safety  rulemaking 
priorities  were  set  relative  to  these 
factors.  Specifically,  a  number  of 
respondents  looked  for  quantification  of 
benefits  and  measures  of  effectiveness 
considering  the  five  factors  listed  above. 
Comments  of  this  nature  were  offered 
by  the  Japanese  Automobile 
Manufacturers  Association,  Ford. 
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General  Motors,  Chrysler.  American 
Motors,  Truck-Trailer  Manufacturers 
Association,  Public  Interest  Economics 
Foundation,  Volkswagen,  International 
Harvester,  and  Peugot-Renault. 

The  level  of  detail  sought  by  these 
respondents  regarding  quantification  of 
benefits  and  measures  of  effectiveness 
on  a  rule-by-rule  basis  will  not  be  found 
in  this  document.  In  fact,  the  rulemaking 
priorities  underlying  this  plan  were 
established  based  on  available  death 
and  injury  data  and  on  the  considered 
judgment  and  analysis  by  NHTSA's  high 
level  technical  sta^and  senior 
management.  NHTsA  is  currently 
expanding  its  accident  data  gathering 
activities  to  assemble  the  data  needed 
to  support  some  of  the  proposed 
rulemakings  in  this  plan.  Quantitative 
analysis  of  the  benefits  and  costs  of 
prospective  rules  will  be  performed  and 
subjected  to  public  view  as  an  intrinsic 
part  of  specific  rulemaking  proceedings. 

Another  concern  expressed  in  the 
public  comments,  specifically  by 
General  Motors,  Peugot-Renault,  and 
Chrysler,  was  that  public  ability  to 
comment  on  specifics  of  the  plan  was 
limited  by  the  lack  of  detail  on 
individual  proposed  rules.  These 
respondents  wanted  additional  detail, 
such  as  co^s,  performance  tests  for 
compliance,  and  numbers  of  lives  saved. 
Again,  It  is  premature,  and  indeed 
impossible,  to  provide  this  level  of  detail 
in  a  program  plan.  The  information  is 
not  fully  available.  It  will  be  developed 
during  the  rulemaking  process  for  each 
specific  proposed  action,  and  will  be 
offered  as  a  part  of  each  individual 
rulemaking  proposal  as  it  is  published 
for  comment. 

Criticism  of  the  lead  time  allowed  for 
the  effective  date  of  standards  was  put 
forth  by  General  Motors,  Chrysler, 
American  Motors,  Volvo,  Japanese 
Automobile  Manufacturers  Association, 
Toyo  Kogyo,  Volksvvagen,  and 
International  Harvester.  Overall,  it  was 
felt  that  the  lead  times  were  too  short. 
However,  the  lead  times  stated  in  the 
plan  (i.e.,  the  difference  between  the 
rule's  issuance  date  and  its  effective 
date)  can  only  be  characterized  as  rough 
estimates  at  this  time.  At  the  time  of 
issuance  of  a  proposal,  for  each 
standard,  NHTSA  distermines  lead  time 
considering  the  need  for  the  safety  or 
fuel  economy  provisions  and  the 
capabilities  of  the  industry  to  respond. 

There  also  appeared  to  be  a 
misunderstanding  regarding  lead  time, 
specifically  that  NHTSA  was  putting 
manufacturers  "on  notice"  to  begin 
complying  with  items  in  the  plan  and 
that  NHTSA  would  then  shorten  the 
lead  times.  This  is  a  mistaken 


impression.  NHTSA  does  not  expect 
commitments  from  manufacturers  at  this 
stage  in  the  development  process.  Of 
course,  voluntary  actions  to  improve 
vehicle  safety  in  advance  or  in  the 
absence  of  rulemaking  would  be  most 
appropriate  and  in  the  public  interest. 

Several  comments  were  offered  on  the 
economic  impact  to  the  industry  of 
NHTSA's  regulatory  activities  in  vehicle 
safety,  expressing  concern  at  the 
potential  for  unnecessary  increased 
costs  to  industry  and  consumers  and  an 
adverse  effect  on  employment. 
However,  the  rulemaking  proposals 
listed  in  this  plan  are  high-payoff  items 
designed  to  address  severe  safety 
problems  or  fuel  economy  issues.  Ford, 
the  Truck  Trailer  Manufacturers 
Association,  and  California  Citizen 
Action  Group  spoke  to  this  concern. 
NHTSA  conducts  a  detailed  economic 
impact  assessment  of  the  impact  on 
industry,  consumers,  and  society  in 
general,  for  each  regulation  issued. 
These  rule-by-rule  documents  are  placed 
in  the  public  docket  for  comment  and 
represent  the  Agency's  assessment  of 
the  potential  economic  and  safety 
consequences  of  its  proposals.  The 
assessments  take  particular  cognizance 
of  industry's  ability  to  raise  capital  to 
meet  the  safety,  fuel  economy  and 
environmental  regulations.  Also,  over 
the  last  two  years,  the  NHTSA  has 
begun  a  systematic  evaluation  of 
existing  standards  to  determine  their 
effectiveness.  Based  on  the  results  of 
these  evaluations,  standards  may  be 
amended  or  revoked. 

Several  comments  urged  conformity 
and  harmonization  with  international 
organizations  such  as  the  International 
Standards  Organization  (ISO),  the 
European  Economic  Community  (EEC), 
and  the  Economic  Commission  for 
Europe  (ECE).  especially  in  regard  to 
standardized  Vehicle  Identification 
Number  (VIN),  pedestrian  safety,  rear 
lighting,  handling  and  stability,  controls 
and  displays,  and  visibility  proposals. 
Comments  of  this  nature  were  offered 
by  Volvo,  Volkswagen,  General  Motors. 
Japanese  Automobile  Manufacturers 
Association,  Toyo  Kogyo,  and  Peugot- 
Renault.  The  NHTSA  agrees  that 
harmonizafion  is  beneficial,  and  intends 
to  increase  its  commitment  to 
international  standards  to  the  extent 
that  they  are  consistent  with  the 
Agency's  mission. 

The  lack  of  an  emphasis  on  heavy 
truck  safety  was  addressed  by  the 
International  Brotherhood  of  Teamsters. 
John  Hopkins  University,  the 
Professional  Drivers  Council,  and  the 
Teamsters  Safety  and  Health 
Department.  The  current  plan  includes 


several  proposed  regulations  affecting 
the  safety  aspects  of  vehicles  over 
10,000  pounds  GVWR,  as  well  as 
research  activities  which  may  result  in 
further  rulemaking  in  the  near  future. 
These  are  listtd  in  Section  II-B  of  the 
plan,  which  describes  proposed  actions 
by  type  of  vehicle. 

The  plan  classified  safety  rulemaking 
activities  into  thre^  categories:  near- 
term  rulemaking,  technical 
amendments,  and  exploratory  research 
and  rulemaking.  Near-term  rulemaking 
includes  those  areas  in  which  research 
has  advanced  to  the  point  where  it  is 
clear  that  rulemaking  is  a  reasonable 
way  to  solve  fairly  well-defined 
problems.  Technical  amendments 
include  that  class  of  projected 
rulemaking  actions  in  which  the 
principal  focus  is  to  clarify  present 
standards,  remove  minor 
inconsistencies,  or  resolve  a  specific 
technical  problems.  In  most  cases,  the 
technical  amendments  listed  would 
reduce  the  costs  to  both  consumers  and 
manufacturers.  The  final  class, 
exploratory  research  and  rulemaking, 
covers  those  categories  of  activities 
where  a  safety  problem  has  been 
determined  but  additional  reserach  and 
engineering  analysis  are  necessary  to 
explore  feasible  solutions.  At  such  time 
as  the  necessary  research  and  analysis 
is  completed,  if  rulemaking  is  shown  to 
be  warranted,  and  appropriate  action 
will  be  initiated  promptly.  The  NHTSA 
is  devoting  a  significant  amount  of  its 
resources  to  both  research  and 
engineering  analysis  for  exploratory 
activities,  and  expects  this  commitment 
to  result  in  rulemaking  during  the  next 
several  years. 

The  current  plan  retains  its  priority 
areas  of  occupant  crash  protection,  light 
truck  and  van  safety,  pedestrian  safety, 
and  braking.  If  adds  one  additional 
priority,  motorcycle  safety,  and  area 
where  fatalities  increased  24  percent 
from  ^976  to  1977,  and  an  additional  10 
percent  from  1977  to  1978.  Heavy  truck 
safety  is  also  given  greater  emphasis  in 
the  current  plan.  Some  areas  of 
emphasis  are  truck  rear  underride 
protection,  fields  of  view,  interior  noise 
levels,  fuel  system  integrity,  and  lighting. 

1.  Motor  Vehicle  Safety  Rulemaking 
Priorities  Occupant  Protection. — 
Increased  protection  will  be  afforded 
passenger  car  occupants  in  frontal 
crashes  as  a  result  of  the  automatic 
restraint  rule  issued  in  1977.  The  Agency 
has  as  one  of  its  priorities  the  extension 
of  automatic  protection  to  accupants  of 
light  trucks,  vans,  and  multi-purpose 
vehicles.  The  next  major  cause  of 
injuries  and  fatalities  is  side  crashes.  Of 
the  nearly  2&,000  passenger  car  front 
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seat  occupants  who  were  killed  in 
crashes  during  1978.  about  8,200  were 
victims  of  side  crashes.  Thus,  improving 
the  safety  of  people  involved  in  side 
crashes  in  passenger  cars,  light  trucks, 
vans  and  multi-purpose  passenger 
vehicles  is  the  NHTSA's  highest  short- 
term  occupant  protection  priority.  In  the 
near-term,  resources  will  be  focused  on 
upgrading  present  side  crash 
requirements  with  the  ultimate  intention 
of  requiring  significantly  higher  levels  of 
side  crash  protection  as  a  part  of  a 
comprehensive  set  of  total  vehicle 
crashworthiness  performance  standards. 

The  major,  longer-term  objectives  will 
be  to  consolidate  and  upgrade  all 
occupant  protection  rules  through  a 
systems  approach  toward  improving 
safety  of  vehicle  occupants.  The 
requirements  will  be  applicable  to 
passenger  cars,  light  trucks,  and  vans. 
The  safety  benefits  in  terms  of  lives 
saved  and  injuries  prevented  are 
expected  to  be  substantial/perhaps 
equal  to  or  surpassing  thoie  anticipated 
from  the  current  occupant  crash 
protection  standard  issued  in  June  1977. 
in  addition  to  safety  improvements, 
benefits  m  economy  and  innovation  are 
expected  to  accrue  since  manufacturers 
will  be  afforded  a  significantly  greater 
amount  of  design  flexibility  as  compared 
to  that  permitted  by  present  component 
oriented  performance  standards. 

The  concept  upon  which  the  long-term 
occupant  protection  upgrade  is  based  is 
the  integration  of  a  major  portion  of  the 
existing  crashworthiness  standards  into 
a  set  of  comprehensive  performance 
standards  along  with  an  upgrade  in 
performance  levels.  These  standards 
will  deal  with  four  major  crash  modes — 
frontal,  side,  rear,  and  rollover —  and 
with  the  aggressiveness  of  vehicles 
when  colliding  with  other  vehicles. 

These  standards  will  build  upon  the 
knowledge  that  was  gained  in 
developing  the  automatic  restraint 
requirement.  They  will  specify 
requirements  for  overall  vehicle 
performance  as  measured  by  injury 
levels  with  test  dummies. 

These  new  comprehensive  standards 
will  be  designed  to  reduce  injury  levels 
that  would  occur  in  frontal,  side,  rear,  or 
rollover  dynamic  crashes.  For  these 
standards,  NHTSA  will  develop  and 
advanced  test  dummy  as  a  high  priority 
activity. 

Light  Trucks  and  Vans.  Another 
safety  problem  stems  from  the  increased 
growth  of  light  trucks  and  vans  in  the 
vehicle  fleet,  projected  to  number  55-60 
million  by  1990.  Many  of  the  standards 
applicable  to  passenger  cars  do  not 
apply  to  light  trucks  and  vans.  With  the 
enormous  increase  in  the  use  of  these 


vehicles,  the  number  of  preventable, 
accident-related  injuries  and  fatalities  is 
growing.  In  1978.  over  6.000  light  truck 
and  van  occupants  were  killed  in 
vehicle  crashes.  Thus,  in  the  near  futiu-e. 
the  NHTSA  plans  to  extend  the 
applicability  of  many  of  its  present 
standards  to  cover  these  vehicles  in 
either  their  present  form,  or  modified  to 
be  consistent  with  the  particular 
characteristics  of  these  vehicles. 
Rulemaking  in  the  near  future  will 
address  occupant  interior  protection, 
steering  column  displacement  and 
energy  absorption  (for  which  proposals 
have  been  published  for  public 
comment)  and  hydraulic  brake 
performance. 

Pedestrian  Safety  Another  critical 
area  is  pedestrian  safety.  About  7,900 
pedestrians  were  killed  in  vehicle 
accidents  during  1978.  This  is  an  area 
where  little  has  been  accomplished  in 
reducing  pedestrian  fatalities  and 
injuries  with  vehicle  safety  standards.  It 
is  an  area  where  the  options  open  to  the 
NHTSA  include  measures  other  than 
rulemaking.  To  date,  most  of  NHTSAs 
pedestrian  programs  have  been  in  the 
traffic  safety  program  under  the 
Highway  Safety  Act.  The  Agency  will 
continue  to  use  its  research  and 
demonstration  funds  under  this  Act  to 
further  enhance  pedestrian  protection. 
However,  the  magnitude  and  nature  of 
the  problem  are  such  that  the  Agency 
must  explore  all  options.  Given  that 
vehicle-pedestrian  impacts  cannot  be 
totally  eliminated,  a  long-term  priority  of 
the  NHTSA  is  the  development  of 
vehicle  standards  that  will  reduce 
injuries  to  pedestrians  who  are  struck 
by  motor  vehicles.  In  the  near-term,  the 
Agency  contemplates  issuing  a  rule  to 
modify  vehicle  front-end  bumpers  and 
hood  edges  to  lessen  pedestrian  injury, 
particularly  for  children,  and  to 
substantially  expand  research  into  the 
causes  and  prevention  of  pedestrian 
injuries. 

Braking  Systems.  Braking  is  the  fourth 
area  in  which  an  increase  in  the 
NHTSA's  efforts  is  contemplated. 
Although  substantial  improvements 
have  been  made,  vehicle  braking 
performance  should  be  susceptible  to 
further  improvement  with  a  consequent 
reduction  in  crash  occurrences  and 
severity.  Additionally,  NHTSA  will  be  ■ 
completing  rulemaking  to  resolve  the 
issues  raised  by  the  Paccar  vs  NHTSA 
and  I's  DOT  decision  on  FMVSS  121. 

There  is  a  wide  array  of  problems 
associated  with  current  braking 
systems.  Some  examples  are  different 
stopping  distances  among  vehicles  of 
various  types  (e.g.,  passenger  cars  and 
light  and  heavy  trucks),  the  varied 


reliability  and  performance  of 
aftermarket  brakes,  and  the  problems 
associated  with  inspection  and 
diagnosis  of  degraded  systems.  NHTSA 
is  contemplating  issuing  several  rules  in 
the  area  of  braking  in  the  near  future. 

Over  the  longer  term,  high  priority  is 
being  given  to  improving  braking 
performance  of  both  air  and 
hydrauhcally  braked  non-passenger 
vehicles  through  automatic  adjusting 
devices,  as  well  as  exploring  advanced 
concepts  such  as  anti-lock  brakes  for 
passenger  cars  and  motorcycles, 
automatic  brakes  and  long-life  brake 
systems.  Although  more  research  and 
development  is  needed  before 
rulemaking  can  be  completed,  the  work 
to  date  has  been  promising. 

Motorcycles.  The  motorcycle 
population  has  increased  fivefold  since 
1964  to  a  current  5  million  and 
motorcycle  travel  has  increased  sixfold. 
Deaths  have  also  increased 
drastically,  from  1,175  fatalities  in 
1964  to  an  estimated  4,500  in  1978. 
NHTSA  views  these  statistics  as 
alarming,  particularly  the  24  percent 
increase  in  motorcycle  fataUties  from 
1976  to  1977,  and  the  further  increase  of 
10  percent  in  1978.  Thus,  this  is  a  high 
priority  area  for  attention,  both  through 
the  traffic  safety  program  under  the 
Highway  Safety  Act.  and  through 
increased  attention  to  vehiclevsafety 
standards.  Options  will  be  explored  in 
the  areas  of  rider  protection,  motorcycle 
braking,  rider  and  vehicle  visibihty,  and 
education  and  training. 

In  the  near-term  rulemaking,  NHTSA 
is  focusing  on  motorcycle  helmets  to 
assure  that  all  sizes  of  helmets  provide 
adequate  safety  protection.  Over  the 
longer  term.  NHTSA  will  place  primary 
program  emphasis  on  crash  avoidance. 
that  is.  improvements  of  both  the  rider's 
skill  and  knowledge,  and  the  vehicle's 
braking,  which  will  reduce  the 
probability  of  an  accident,  thus 
preventing  both  injuries  and  fatalities. 

2.  Terminated  and  Deferred 
Rulemaking  Activities 

The  March  18. 1978  draft  plan  listed  a 
number  of  motor  vehicle  safety  areas 
where  rulemaking  ^as  planned  to  be 
either  terminated  or  deferred  until 
further  action  is  warranted.  While  none 
of  these  areas  is  without  potential  safety 
benefits.  NHTSA  resources  are  limited, 
and  priorities  must  be  established  and 
efforts  concentrated  on  the  most  serious 
problems  and  in  program  areas  where 
the  greatest  reduction  in  fatalities  and 
injuries  can  be  expedted. 

a.  Terminated  Rulemaking  Actions. — 
In  the  past,  the  NHTSA  initiated 
rulemaking  in  a  number  of  areas  by 
issuing  an  Advanced  Notice  of  Proposed 


Rulemaking  (ANPRM)  or  a  Notice  of 
Proposed  Rulemaking  (NPRM)  or  by 
granting  a  petition,  but  never  completed 
the  action  by  issuing  a  rule.  A  review  of 
the  active  dockets  revealed  that  a 
number  of  actions  were  not  completed 
either  because  limited  resources  were 
directed  toward  higher  priority  actions, 
the  magnitude  of  the  problem  was  not 
large,  or  the  NHTSA  was  unable  to 
adequately  document  the  nature  and 
extent  of  the  problem.  A  listing  and  brief 
discussion  of  each  (^  the  13  actions 
which  the  Agency  contemplated 
terminating  was  presented  in  Section  II- 
C  of  the  March  16, 1978  draft  plan. 

Few  public  comments  were  offered  on 
the  terminations.  The  Center  for  Auto 
Safety  urged  that  rulemaking  should  be 
considered  to  make  vehicle  mounted 
bicycle  carriers  less  aggressive.  \ 

Howinijr,  since  NHTSA  resources  are 
fully  committed  under  the  Plan,  this 
could  be  done  only  at  the  expense  of 
rulemaking  actions  or  research  now 
proposed  in  the  plan.  Such  a  substitution 
»       does  not  appear  to  be  warranted  in 
terms  of  safety  payoff.  Similar 
comments  regarding  Electrical  Systems 
Integrity  and  Spray  Protectors  will  be 
addressed  through  NHTSA's 
exploratory  research  in  the  categories  of 
Visibility  and  Electromagnetic 
Interfi!rence/Reliability.  Ford  agreed 
with  NHTSA's  intent  to  terminate  the  13 
actions.  No  other  comments  were 
received. 

Consequently,  NHTSA  has  now 
terminated  these  actions: 

l.Hm[)s.  Rfflection  Devices  and  Associated 

Equipment  (Docket  74-5) 
.New  Pneumatic  Tires  (Docket  74-2) 
Occupant  Piolection  in  Interior  Imp.icts. 

Piissenger  Cars  (Docket  2-1) 
Head  Restraints  and  Seating  Systems  (Docket 

74-13) 
Door  Locks  and  Door  Retention  Components 

(Docket  74-30) 
Odometer  Study  (Doclcet  73-11) 
High  Speed  Warning  (Docket  74-8) 
Mounted  Hicycle  Carriers  (Docket  70-21) 
Spray  Protectors  (Docket  70-21) 
Multipurpose  Passenger  Vehicle  Definition 

(Docket  73-21) 
Vehicle  Seating  Reference  (Docket  73-1) 
Electrical  System  Integrity  (Docket  75-23) 
Sealbelt  Assembly  Anchorages  (Docket  72- 

23) 

In  the  above  dockets,  issues  were  raised 
which  are  no  longer  relevant  or  have 
been  resolved,  however  in  the  future, 
new  dockets  may  be  opened  in  these 
subject  areas.  For  example,  although 
NHTSA  will  terminate  the  present 
Docket  74-41,  "Flammability  of  Interior 
•  Materials,"  the  Agency  is  considering 
opening  a  new  docket  relating  to 
flammability  requirements  for  school 
buses.  Also  NHTSA  will  terminate 


Docket  74-8,  "High  Speed  Warning,", 
but  proposes  to,explore  the  feasibility  of 
road  speed  governors  for  heavy  trucks 
and  buses.  Depending  on  the  results  of 
this  effort,  a  new  docket  may  be  opened, 
b.  Deferred  Rulemaking  Activities.— 
In  the  March  16, 1978  draft  plan,  a 
number  of  other  areas  were  hsted  in 
which  NHTSA  plaitS  no  new  initiatives. 
However,  it  was  pointed  out  that 
NHTSA  does  intend  to  issue  technical 
amendments  as  needed  to  maintain  the 
effectiveness  of  the  existing  standards 
and  to  respond  to  petitions  to  amend 
standards  when  justified. 

The  following  list  from  the  March  plan 
identifies  current  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS)  and  other 
areas  in  which  new  rulemaking  activity 
will  be  at  a  minimum  unless  some  event 
occurs  to  warrant  a  reexamination  of  an 
area.  (Trailer  Towing  has  been  removed 
from  the  list  published  in  the  March  1978 
draft  plan  since  the  Agency  now  expects 
to  do  e.xploratory  research  on  trailer 
towing  handling  and  stabiUty;  similarly 
FMVSS  215,  "Exterior  Protection" 
(Bumper  Standard),  has  been  removed 
from  the  list  since  the  Agency  is 
contemplating  near  term  rulemaking 
under  Part  581,  "Bumper  Standard.") 


FMVSS: 
102 
103 
104 
106 
107 
110 
112 
113 
116 
117 
118 
123 
124 
125 
126 
205 
211 
212 
217 
219 
'  220 
221 
301 

A  special  case,  which  shows  one 
possible  way  NHTSA  may  react  to     •• 
changing  circumstances  is  shown  by 
Standard  301,  "Fuel  System  Integrity." 
As  a  result  of  some  recent  serious 
accidents  that  resulted  in  vehicle  fires, 
NHTSA  has  been  testing  a  number  of 
vehicles  in  car-to-car,  rear-end  crashes. 
In  addition,  NHTSA  is  in  the  process  of 
formally  evaluating  the  current  standard 
with  preliminary  results  expected  in  the 
Fall  of  1979.  When  these  actions  are 
completed,  an  amendment  to  the  present 
standard  may  be  proposed. 


Transmission  Shift  Sequence,  etc. 

Windshield  Defrosting  and  Defogging 

Windshield  Wiping 

Brake  Hoses 

Reflecting  Surfaces 

Tire  Selection  and  Rims 

Headlamp  Concealment 

Hood  I.atch  Systems 

Brake  Fluids 

Retreaded  Tires 

Power  Windows  u 

Motorcycle  Controls 

Accelerator  Controls 

Warning  Devices 

Truck — Camper  Loading 

Glazing  Materials 

Wheel  Nuts.  etc. 

Windshield  Mounting 

Bus  Window  Retention 

Windshield  Zone  Intrusion 

School  Bus  Rollover 

School  Bus  Body  Strength 

Fuel  System  Integrity  Jacking  Systems 


A  few  public  comments  were  offered 
on  the  deferred  rules.  The  California 
Highway  Patrol  suggested  consideration 
be  given  to  developing  a  standard  for 
motorcycle  safety  rims  (FMVSS  110). 
recommended  further  activity  with 
respect  to  triangular  warning  devices 
(FMVSS  125)  and  suggested  updating  the 
glazing  material  standard  for  bullet 
resistant  materials  and  glass  in  opera 
windows  (FMVSS  205).  Alliance, 
Prudential  and  Chrysler  commented  on 
FMVSS  215  (as  well  as  the  Part  581 
Standard),  Chrysler  questioning  the 
safety  benefits  of  the  5  mph  bumpers, 
while  the  others  urged  the  mandating  of 
a  10  mph  bumper. 

While  we  agree  that  each  of  these 
areas  may  have  potential  safety 
implications,  evidence  was  not  offered 
that  these  areas  offer  greater  safety 
benefits  than  the  priority  emphasis 
areas  to  which  the  plan  directs 
NHTSA's  rulemaking  resources.  Since, 
as  mentioned  before,  the  plan  totally 
commits  NHTSA's  resources,  it  is  our 
judgment  that  the  above-listed  areas 
must  continue  to  be  considered  in  the 
Deferred  Rulemaking  Category,  other 
than  Trailer  Towing  and  the  FMVSS  215 
Bumper  Standard. 
D.  Motor  Vehicle  Fuel  Economy 

This  section  sumntarizes  the  current 
plan  for  establishln^and  modifying 
average  fuel  economy  standards  for 
passenger  automobiles  and  light  trucks, 
and  for  establishing  and  revising 
procedural  regulations  under  the 
authority  of  Title  V,  Motor  Vehicle 
Information  and  Cost  Savings  .Act 
(hereafter  called  "the  Act").  It  identifies 
each  planned  rulemaking  activity  with 
milestones  for  issuance  of  ANPRMS's, 
NPRM's,  and  final  rules  through  1983. 
The  Voluntary  Truck  and  Bus  Fuel 
Economy  Improvement  Program,  which 
is  also  administered  by  NHTSA.  is  not 
included  in  this  Plan. 

1,  Passenger  Automobiles. — The  Act 
required  an  evaluation  of  the  capability 
of  the  automobile  manufacturers  to  meet 
the  passenger  automobile  average  fuel 
economy  standard  of  27.5  miles  per 
gallon  for  model  year  1985.  NITTSA's 
analysis  in  this  regard  is  contained  in 
the  "Automotive  Fuel  Economy  Program: 
Third  Annual  Report  to  the  Congress," 
January  1979.  Further,  the  President  has 
directed  the  Secretary  of  Transportation 
to  "begin  the  analytic  work  necessary  to 
examine  how  his  authority  should  be 
used  to  raise  mileage  standards  above 
27.5  mph  beyond  1985." 

To  meet  these  requirements.  NHTSA 
is  conducting  the  necessary  analyses 
and  may  issue  a  notice  of  proposed 
rulemaking  covering  at  least  model 
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years  (MY)  1985  and  1986  passenger 
automobiles  before  the  end  of  the  year. 
Approximately  two  years  later,  this 
process  will  be  repeated  for  MY  1986- 
1988  passenger  automobiles  with  an 
NPRM  to  be  issued  in  early  1981  and  the 
final  rule  about  six  months  later.  This 
contemplated  sequence  of  passenger  car 
rulemaking  will  maintain  the  4-to-6  year 
lead-time  between  issuance  of  the 
standards  and  start  of  production.  In 
some  cases,  an  ANPRM  may  be  Hsted 
about  one  year  in  advance  of  the  NPRM. 

Several  public  comments  were  offered 
regarding  the  fuel  economy  section  of 
the  March  16, 1978  Five  Year  Plan.  Ford 
and  Chrysler  requested  a 
reconsideration  of  the  2  mpg  intervals  in 
the  fuel  economy  standard  as  being 
inflationary,  and  raised  concern  over 
possible  increases  above  27.5  mpg  in 
1985  due  to  their  perception  of  the 
impact  on  cost  without  comparable 
benefits.  In  regard  to  the  first  issue, 
NHTSA  has  been  examining  newly 
supplied  information  from  the  industry 
concerning  economic  practicability  as 
well  as  manufacturing  costs  and 
consumer  prices  associated  with  the 
existing  standards  and  the  industry's 
proposed  "straight  line"  standards  (i.e., 
equal  annual  mile  per  gallon  increments 
from  20.0  mpg  in  1980  to  27.5  mpg  in 
1985).  A  decision  as  to  whether  to 
reopen  rulemaking  on  the  1981-1984 
standards;  that  is,  whether  to  issue  an 
NPRM,  is  expected  to  be  made  by  late 
April  or  early  May  1979. 

In  response  to  the  second  issue 
concerning  standards  beyond  1985, 
NHTSA  will  assess  the  industry's 
capabilities  to  meet  higher  fuel  economy 
standards  while  also  considering  the 
effect  of  possible  future  safety  and 
emission  regulations.  This  assessment 
will  be  made  prior  to  a  decision  to 
initiate  rulemaking. 

Volkswagen  requested  that  NHTSA 
address  the  fact  that  the  present  method 
of  calculating  Corporate  Average  Fuel 
Economy  (CAFE)  makes  it 
disadvantageous  for  Volkswagen  to 
manufacture  cars  whose  content  is  over 
75  percent  domestically  produced.  Also, 
Volkswagen  commented  that  classifying 
vehicles  based  on  interior  volume  means 
that  manufacturers  will  attempt  to 
maximize  shoulder  room  and  thus 
reduce  padding  on  the  door. 

NHTSA  has  examined  Volkswagen's 
concern  regarding  the  ciurent  method  of 
calculating  the  CAFE  and  addressed  this 
issue  in  the  1979  Annual  Report  to 
Congress  on  Fuel  Economy.  A 
recommendation  was  made  that  the 
statute  be  amended  to  allow  a 
manufacturer  to  average  U.S.  assembled 
automobiles  with  imports  if  U.S. 


production  began  after  the  Act  was, 
passed.  Regarding  how  interior  room  is 
measured,  NHTSA  has  calculated  that 
the  reduction  in  interior  volume  from 
additional  padding  should  not  affect  the 
current  classification  of  vehicles. 

2.  Light  Trucks. — The  Act  requires 
fuel  economy  standards  to  be  set  for 
light  trucks  and  vans  at  least  18  months 
before  the  start  of  the  model  year.  The 
NHTSA  set  the  requirements  for  MY 

1979  light  trucks  and  vans  of  certain 
classes  on  March  14, 1977  (42  FR  13807). 
NHTSA  issued  the  final  rule 
establishing  standards  for  classes  of  MY 

1980  and  1981  light  trucks  and  vans  in 
March  1978.  The  NPRM  was  published 
in  December  1977  (December  15, 1977,  42 
FR  63184).  Work  on  the  standards  for 
MY's  1982-1984  has  begun.  An  NPRM  is 
plarmed  for  August  1979  and  a  final  rule 
for  December  1979.  The  1982-1984 
rulemaking  is  expected  to  give  a  four- 
year  lead-time  for  the  MY  1984  vehicles. 

The  next  rulemaking  will  cover  MY's 
1985-1986  later  with  an  NPRM  in  March 
1980  and  a  final  rule  in  August  1980. 
Rules  for  MY  1987-1988  light  frucks  and 
vans  will  be  set  with  an  NPRM  in  March 
1982  and  a  final  rule  in  August  1982. 

Recently  Chrysler  has  requested  an 
amendment  to  the  MY  1981  standards. 
To  address  the  issue  raised  by  Chrysler. 
NHTSA  issued  an  NPRM  in  December 
1978.  A  final  rule  is  expected  by  the  end 
of  April  1979. 

Since  most  of  the  research  on 
automotive  fuel  economy  issues  to  date 
has  emphasized  the  passenger 
automobile,  additional  research  must  be 
conducted  on  the  fuel  economy  of  light 
trucks  and  vans  to  provide  the 
substantive  basis  for  rulemaking  that 
most  accurately  reflects  the 
manufacturers'  potential  capability  to 
improve  the  fuel  economy  of  those 
vehicles. 

3.  Low-Volume  Manufacturers. — The 
Act  permits  manufacturers  with  less 
than  10,000  passenger  automobiles 
annual  production  to  petition  for  a 
reduction  in  the  average  fuel  economy 
standards  apphcable  to  thenj  under 
certain  conditions.  In  July  1977,  NHTSA 
issued  the  regulations  pertaining  to 
petitions  for  reduction  for  low-volume 
manufacturers  and  the  procedures  for 

.  handling  such  petitions  (July  28, 1972;  42 
FR  38374).  The  Act  requires  that  NHTSA 
set  an  alternative  standard  at  the 
maximum  feasible  level  if  it  grants  a 
waiver  from  the  apphcable  standards. 
There  must  also  be  an  opportunity  for 
public  comment. 

In  the  Annual  Report  to  Congress, 
NITTSA  recommended  that,  because  of 
the  burden  on  small  businesses  and  the 
extremely  small  possible  fuel  savings, 


automobile  manufacturers  producing 
fewer  than  10,000  vehicles  per  year  be 
exempt  from  both  the  fuel  economy 
standards  and  the  statute's  semi-annual 
reporting  requirements.  In  carrying  out 
its  present  responsibilities,  the  Agency 
has  just  pubUshed  (April  1979)  a 
proposal  to  revise  the  proceduxes  which 
it  follows  in  considering  a  petition  for 
exemption.  The  new  procedures  are 
expected  to  streamline  the  process.  A 
final  rule  on  this  proposal,  assuming  no 
Congressional  action,  could  be  issued  in 
September  1979. 

Rulemaking  Schedule 

Section  II  summarizes  the 
contemplated  milestones  for  the  various 
rulemaking  activities  described 
previously  and  shows  their  relations  in 
time.  As  discussed  previously,  these 
schedules  are  subject  to  change. 

In  specific  instances,  the  timing  of  the 
effective  date  will  depend  on  such 
factors  as  the  urgent  need  to  remedy  a 
severe  safety  problem,  the  availability 
of  known  solutions,  the  complexity  of 
the  rule  and  research  and  engineering 
requirements. 

It  should  be  noted  that  the  schedule 
for  ANPRM's,  NPRM's  and  RULES  is 
based  on  calendar  years.  (This  is  a 
change  from  the  March  1978  Plan.) 
Effective  dates  refer  to  the  vehicle 
model  years,  which  usually  begin  on 
September  1  and  are  identified  by  the 
calendar  year  in  which  they  end.  Thus, 
model  year  1980  vehicles  generally 
become  available  for  sale  on  September 
1, 1979. 
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C.  Rulemaking  Actions  Initiated  But  Not 
Referenced  in  Rulemaking  Plan:  March 
16, 1978-December  31, 1978 

1.  NPRM  Issued— Part  571.3:  Defines 
"Designated  Seating  Position"  in 
dimensional  terms.  Proposed  Effective 
MY  1980. 

FMVSS  115:  Standardized  Vehicle 
Identification  Number.  Several  Minor 
Amendments,  In  Response  to  Petitions 
for  Reconsideration.  Proposed  Effective 
MY  1980. 

FMVSS  109:  New  Tire  Sizes.  Addition 
of  New  Tire  Sizes.  Proposed  Effective 
On  Date  Rule  is  Issued. 

FMVSS  108:  Tail  Lamps.  Increases 
Maximum  Candlepower,  In  Response  to 
Petitions.  Proposed  Effective  On  Date 
Rule  is  Issued. 

Part  575:  Uniform  Tire  Quality 
Grading  System.  Revised  Symbols  for 
Traction  Grades  and  Amends  Tire 
Testing  Temperatures.  Effective  October 
23,  1978. 

Part  572:  Anthropomorphic  Test 
Dummies.  Amends  Specifications  for 
Child  Dummies  (2  NPRM's).  Proposed 
Effective  On  Date  Rules  are  Issued. 

2.  NPRM  and  Rule  Issued.— FMVSS 
208:  Seat  Belt  Spool  Emergency  Release. 
Allows  Design  Experimentation  for 
Automatic  Belt  Systems.  Effective 
November  13,  1978. 

FMVSS  210:  Seat  Belt  Assembly 
Anchorage.  Eliminates  Anchorage 
Location  Requirement  for  Automatic 
Belts  that  Meet  FMVSS  208  Standard. 
Effective  November  16,  1978. 

3.  Rules  Issued.— FMVSS  121:  School 
Bus  Air  Brakes.  Suspends  121 
Requirement  on  School  Buses.  Effective 
March  23,  1978. 

FMVSS  126:  Truck-Camper  Loading. 
Eliminates  Requirement  that 
Standardized  Vehicle  Identification 
Number  be  Printed  in  Owner's  Manual. 
Effective  April  27, 1978. 

FMVSS  210:  Seat  Belt  Anchorage. 
Eliminates  "Buckle  Cutout"  as  an 
Option.  Effective  May  18,  1978. 

FMVSS  106-74:  Brake  Hoses.  Permits 
Less  Expensive  Labeling  and  Gives 
Rehef  on  Several  Requirements. 
Effective  May  25, 1978. 

FMVSS  109:  New  Tire  Sizes.  Added 
Four  New  Metric  Tire  Sizes;  Sets 
Criteria  for  Testing  and  Labeling  Higher 
Pressure  Tires;  In  Response  to  Petitions. 
Effective  June  5, 1978. 

FMVSS  108:  Colors  for  Signal  Ughts. 
Amends  Color  Specifications  to 
Facilitate  OSHA  Rules;  Response  to 
Petition.  Effective  June  1, 1979. 

Part  568:  Vehicles  manufactured  in 
Two  or  More  Stages.  Denial  Response  to 
Petitions,  Except  for  the  Effective  Date. 
Effective  January  1, 1979. 


Part  575:  Uniform  Tire  Quality 
Grading  System.  Permits  a  Single 
Temperature  for  Testing.  Effective  July 
17,  1978. 

FMVSS  108:  Side  Marker  Lamps. 
Restricts  Height  on  Large  Trailers, 
Consistent  with  BMCS  Rules.  Effective 
March  1,  1979. 

FMVSS  108:  Moped  Lamps.  Interim 
Rule  to  Allow  Smaller  Stop  Lamps. 
Effective  September  11, 1978. 

FMVSS  109:  New  Tire  Sizes.  Allows 
Ten  New  Tire  Sizes.  Effective  November 
1, 1978.  Allows  Four  New  Tire  Sizes. 
Effective  January  3,  1979. 

FMVSS  122:  Motorcycle  Brake 
Systems.  Modifies  Parking  Brake 
Requirements  for  Three-Wheel  Cycles. 

FMVSS  121:  Air  Brakes.  Amends  as 
Specified  by  the  Court  to  Provide  for 
"Due  Care"  Specification.  Effective 
October  13,  1978. 

FMVSS  121:  Air  Brakes.  Amends 
Volume  and  Stopping  Distance  of  Air 
Brake  Systems.  Effective  December  18, 
1978. 

Index  B. — Proposed  Safety  Rulemaking 
by  Vehicle  Type 

Passenger  Car 

1.  Near-Term  Rulemaking 
Side  Impact  Protection  (Upgrade] 
Pedestrian  Initial  Impact  Protection 
Seat  Belt  Assemblies:  Comfort  and 

Convenience 
Brake  Inspectability 
Rearview  Mirror  Systems 
Direct  Fields  of  View 
Controls  and  Displays 
Rear  Lighting  and  Signalling 
Battery  Explosion 
Theft  Protection 

Consumer  Information  Regulation 
Bumper  Standard  ♦ 

2.  Technical  Amendments 

Door  Locks  and  Retention  Components 

3.  Exploratory  Research  and 
Rulemaking 

Pedestrian  Impact  Protection 
Occupant  Protection  Upgrade 
Electric,  Hybrid  and  Restricted 

Performance  Vehicles 
Brakes — Longer  Life 
Tires — Minimum  Traction  Performance 
Tires — Tire  Inflation  Pressure 
Electromagnetic  Interference/ 

Reliability — Electromagnetic 

Compatibility 
Controls  and  Displays — Driving  Aids  for 

Handicapped  Drivers 
HandHng  and  Stability — Handling  and 

Stability 
Lighting — Headlighting 

Light  Truck,  Van,  and  Multi-Purpose 
Passenger  Vehicle 

1.  Near-Term  Rulemaking 


Side  Impact  Protection  (Upgrade) 
Collapsible  Steering  Columns,  Column 

Displacement  and  Interior  Impact 

Requirements 
Automatic  restraints 
Pedestrian  Initial  Impact  Protection 
Hydraulic  Brake  Systems 
Seat  Belt  Assemblies:  Comfort  and 

Convenience 
Brake  Inspectability 
Rearview  Mirror  Systems 
Direct  Fields  of  View 
Controls  and  Displays 
Tire  Selection  and  Rims 
Battery  Explosion 
Theft  Protection 
Bumper  Standard 
Consumer  Information  Regulation 

2.  Technical  Amendments 

Door  Locks  and  Retention  Components 

3.  Exploratory  Research  and 
Rulemaking 

Pedestrian  Impact  Protection 
Occupant  Protection  Upgrade 
Electric,  Hybrid  and  Restricted 

Performance  Vehicles 
Brakes — Longer  Life 
Brakes — Upgraded  Braking  Performance 
Tires — Upgrade  of  119 
Tires — Minimum  Traction  Performance 
Tires — Tire  Inflation  Pressure 
Electromagnetic  Interference/ 

Reliability — Electromagnetic 

Compatibility 
Controls  and  Displays — Driving  Aids  for 

Handicapped  Drivers 
Handling  and  Stability — Handling  and 

StabiHty 
Lighting — Headlighting 

Motorcycle 

1.  Near-Term  Rulemaking 
Motorcycle  Helmet  Compliance  Test 
Rearview  Mirror  Systems 

Battery  Explosion 

2.  Technical  Amendments 
Motorcycle  Brakes — Test  Procedure 

3.  Exploratory  Research  and 
Rulemaking 

Motorcycle  Rider  Protection 
Brakes — Stopping  Distance 
Tires — Upgrade  of  119 
Electromagnetic  Interference/ 

Reliability — Electromagnetic 

Compatibility 
Lighting — Conspicuity 
Lighting — Headlighting 

Heavy  Trucks  (Greater  Than  10,000 
Pounds  GVWRJ  (-\-  Includes  Trailers) 

1.  Near-Term  Rulemaking 
+  Truck  Rear  Underride  Protection 
+  Air  Brake  Systems 
Hydraulic  Brake  Systems 
Rearview  Mirror  Systems 
Direct  Fields  of  View 
+  Tire  Selection  and  Rims 
Battery  Explosion 


»8V' 


Interior  Noise  Levels 

-(-  Gross  Coupling  Weight  Rating 

2.  Exploratory  Research  and 
Rulemaking 
Fuel  System  Integrity 
Brakes — Increased  Downhill 

Retardation 
-I-  Brakes — Upgraded  Braking 

Performance 
-I-  Tires— Upgrade  of  119 
Tires — Tire  Inflation  Pressure 
+  Electroraagnetic  Interference/ 

Reliability — ^Electromagnetic 

Compatibility 
Controls  and  Displays — Standardization 
Vehicle  Environment — Ride  Quality 
-1-  Visibility — Splash  and  Spray 
-)-  Handling  and  Stability — ^Handling 

and  Stability 
Handling  and  Stability — Speed  Control 

Devices 
-I-  Handling  and  Stability — Coupling 
-t-  Lighting — ^Lighting  and  Marking 

Intercity  and  Transit  Buses 

1.  Near-Term  Rulemaking 
Air  Brake  Systems 
Hydraulic  Brake  Systems 
Rearview  Mirror  Systems 
Direct  Fields  of  View 

Tire  SelectioH  and  Rims 
Battery  Explosion 
Interior  Noise  Levels 

2.  Exploratory  Research  and 
Rulemaking 

Brakes — Upgraded  Braking  Performance 
Tires — Upgrade  of  119 
Tires — ^Tire  Inflation  Pressure 
Electromagnetic  Interference/ 

Reliability — Electromagnetic 

Compatibility 
Controls  and  Displays — Standardization 
Visibility — Splash  and  Spray 
Handling  and  Stability—Speed  Control 

Devices 
Lighting — Lighting  and  Marking 

School  Buses 

1.  Near-Term  Rulemaking 
Flammability  of  Interior  Material 

2.  Technical  Amendment 

School  Bus  Crash  Protection — Activity 
Buses 

3.  Exploratory  Research  and 
Rulemaking 

School  Bus  Crash  Protection 

Equipment 

1.  Near  Term  Rulemaking 
Child  Restraint  Systems 
Battery  Explosion 

2.  Exploratory  Research  and 
Rulemaking 

Brakes — ^Aftermarket 

Brakes — Automatic  Warning  and 

Actuation 
Tires — Upgrade  of  119 
Tires — ^Minimum  Traction  Performance 


Controls  and  Displays — Driving  Aids  for 

Handicapped  Drivers 
Handling  and  Stability— Speed  Control 

Devices 

Towing  Trailers  for  Passenger  Cars  and 
Light  Trucks 

1.  Exploratory  Research  and 
Rulemaking 
Handling  and  Stability — Handling  and 

Stability 

Index  C — Near-Term  Rulemaking  and 
Technical  Amendments  by  Proposed 
Elective  Date  (Modd  Year) 

Model  Year  1980 

Child  Restraint  Systems 

School  Bus  Crash  Protection — Activity 

Buses 
Gross  Coupling  Weight  Rating 

Model  Year  1981 

Collapsible  Steering  Columns,  Column 

Displacement,  and  Interior  Impact 
^^Requirements — Non-Forward  Control 

Vehicles 
Motor  Cycle  Helmet  Compliance  Test 
Seat  Belt  Assemblies  (comfort  and 

convenience) 
truck  Rear  Underride  Protection — 

Partial  Coverage 
HydrauUc  Brake  Systems 
Consumer  Information  Regulation 
Battery  Explosion 
Door  Locks  and  Retention  Components 

(1981-1982) 

Model  Year  1982 

Collapsible  Steering  Column,  Column 
Displacement  and  Interior  Impact 
Requirements — Forward  Controls 
Vehicles  Only 

Truck  Rear  Underride  Protection — Full 
Coverage 

Rearview  Mirror  Systems 

Direct  Fields  of  View 

Interior  Noise  Levels 

Theft  Protection — ^Passenger  Cars 

Brake  Inspectability  ,. 

Model  Year  1983 

Pedestrian  Initial  Impact  Protection — 

Passenger  Cars 
Rear  Lighting  and  Signalling 
Theft  Protection — Other  Than  Passenger 

Cars 
Bumper  Standard 

Model  Year  1984 

Side  Impact  Protection — Upgrade 
Automatic  Restraints — Extension 
Pedestrian  Inital  Impact  Protection — 

Other  Than  Passenger  Cars 
Motorcycle  Brakes — ^Test  Procedure 

Model  Year  1985 

Controls  and  Displays 

[FR  Doc  79-12758  Filed  4-25-78:  k4S  a^\ 
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days  after  the  date  of  this  publication" 
after  the  word  "taken". 


MLUNa  CODE  ISOS-OI-H 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee; 
Availability  of  Report  on  Closed 
Meeting  Activities 

FWsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I.  and  OMB  Circular  A-e3 
(revised  March  27, 1974),  a  report  on  the 
activities  of  the  General  Advisory 
Committee  on  Arms  Control  and 
Disarmament  covering  closed  meetings 
held  in  1978  has  been  prepared  and  is 
available  for  public  inspection  as 
follows: 

Library  of  Congress,  Federal  Advisory 
Committee  Desk,  Federal  Documents 
Section,  Exchange  and  Gift  Division. 
Washington.  D.C. 

U.S.  Arms  Control  and  Disarmament  Agency, 
ACDA  Library,  8th  Floor,  State  Annex  6. 
1700  North  Lynn  Street,  Rosslyn,  VA. 
Dated:  April  19,  1979. 

Sidney  O.  Aadanon. 

Aih-isory  Committee  Management  Officer. 

|FR  Doc.  79-13080  Filed  4-25-79;  8:45  am] 
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General  Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)  (2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I,  (the  Act)  and  paragraph  8b  of  Office  of 
Management  and  Budget  Circular  No. 
A-63  (Revised  March  27. 1974)  (the  OMB 
Circular),  that  a  meeting  of  the  General 
Advisory  Committee  (GAC)  is  scheduled 
to  be  held  on  May  10, 1979  from  9  a.m.  to 
6  p.m.  and  on  May  11, 1979  from  9  a.m. 
to  6  p.m.  at  2201  C  Street.  NW, 
Washington.  D.C.  in  Room  75616. 

The  purpose  of  the  meeting  is  for  the 
GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  matters  classified  in 


accordance  with  Executive  Order  12065, 
dated  June  28, 1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  April  9. 1979  made  by 
the  Acting  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency 
pursuant  to  Section  10(d)  of  the  Act  and 
paragraph  8d(2)  of  the  OMB  Circular 
'that  the  meeting  will  be  concerned  with 
matters  of  the  type  described  in  5  U.S.C. 
552(b)  (1).  This  determination  was  made 
pursuant  to  a  delegation  of  authority 
from  the  Office  of  Management  and 
Budget  dated  June  25, 1973,  issued  under 
the  authority  of  Executive  Ord^r  11769 
dated  February  21, 1974. 

Dated:  April  20. 1979. 

Sldnay  D.  Anderaon, 

Advisory  Commitlee 

Management  Officer. 

[FR  Doc  7»-130ei  Filed  4-26-79:  8:46  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Plan  for  the  Arapaho  and 
Roosevelt  National  Forests  and 
Pawnee  National  Grasslands;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  the 
Forest  Plan.  This  Plan  will  provide 
resource  goals  for  the  Arapaho  and 
Roosevelt  National  Forests  and  the 
Pawnee  National  Grassland 
administered  by  the  Forest  Supervisor 
located  in  Fort  Collins.  Colorado.  These 
National  Forest  System  lands  are 
located  in  Weld,  Larimer,  Boulder. 
Gilpin,  Grand,  Jefferson,  and  Clear 
Creek  Counties. 

This  Plan  is  being  developed  in 
accordance  with  the  provisions  of  the 
Forest  and  Rangeland  Renewable 
Resources  Plarming  Act  of  1974  (RPA), 
as  amended  by  the  National  Forest 
Management  Act  of  1976  (NFMA). 

The  purpose  of  this  Plan  is  to 
establish  the  multiple  use  and  sustained 
yield  levels  of  the  products  and  services 
provided  by  the  two  National  Forests 
and  the  National  Grassland.  The  Plan. 


when  implemented,  will  guide  resource 
management  activities. 

Three  public  meetings  and  several 
workshops  have  been  conducted.  The 
two  purposes  of  the  sessions  were  to  (1) 
describe  the  planning  process  in  general, 
and  (2)  gain  input  on  the  pubHc  issues 
significant  to  the  management  of  the  two 
National  Forests  and  the  National 
Grassland. 

Based  on  the  input  received  from  the 
sessions,  as  well  as  from  previous  public 
involvement  efforts  on  the  Forests,  a 
listing  of  public  issues  affecting  plan 
development  was  developed.  Tliese 
public  issues  will  be  addressed  in  the 
Forest  planning  effort.  A  summary  of  the 
public  issues  is  available  from  the 
Forest  Supervisor,  Arapaho  and 
Roosevelt  National  Forests,  301  South 
Howes  Street,  Fort  Collins,  Colorado 
80521. 

The  proposed  regulations 
implementing  the  National  Forest 
Management  Act  state  that  an 
envirormiental  impact  statement  will  be 
prepared. 

The  responsible  official  for  approving 
the  Plan  is  Craig  W.  Rupp,  Regional 
Forester,  Rocky  Mountain  Region,  Forest 
Service-USDA.  The  Draft  Environmental 
Impact  Statement  for  the  Plan  is 
scheduled  for  filing  in  the  summer  of 
1979.  The  Final  Environmental  Impact 
Statement  is  scheduled  for  filing  in  late 
fall  of  1979. 

Comments  on  this  Notice  of  Intent  or 
the  Forest's  planning  process  should  be 
sent  to  Gray  F.  Reynolds,  Forest 
Supervisor,  Arapaho  and  Roosevelt 
National  Forests,  at  the  address 
mentioned  above. 

Dated,  April  18, 1979. 

F.  A.  DonvU. 

Acting  Regional  Forester.  Rocky  Mountain  Region. 
[FR  Doc  7»-12879  Filed  4-25-7».  8:45  am] 
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Soil  Conservation  Service 

Horse  Pasture  Creek  Watershed,  Va^ 
Notice  of  Intent  Not  To  Prepare  an 
Environmental  Impact  Statement 

Correction 

In  FR  Doc.  79-101-32,  appearing  at 
page  19498,  in  the  issue  of  Tuesday, 
April  3, 1979,  on  page  19499,  in  the  first 
column,  the  third  full  paragraph,  the 
third  line,  insert  the  words  "until  thirty 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

l^ubllc  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  800.6(b)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800). 
that  on  May  8. 1979,  at  7:30  p.m..  a  public 
information  meeting  will  be  held  at  the 
Town  Hall  in  Lone  Pine.  California.  The 
meeting  is  being  called  by  the  Executive 
Director  of  the  Council  in  accordance 
with  Section  800.6(b)(3)  of  the  Council's 
regulations.  The  purpose  of  the  meeting 
is  to  provide  an  opportunity  for 
representatives  of  national,  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed  Coso 
Geothermal  Element  Program,  an 
undertaking  of  the  U.S.  Department  of 
the  Navy,  Naval  Weapons  Center,  that 
will  adversely  affect  Coso  Hot  Springs, 
a  property  included  in  the  National 
Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  the  Department  of  the  Navy. 

III.  A  statement  by  the  California 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
property. 

V.  A  general  question  period. 
Speakers  should  limit  their  statement 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation, 
Western  Office  of  Review  and 


Compliance,  P.O.  Box  2508,  Denver, 
Colorado  80255,  (303)  234-4946. 

ltafa«tM.UIi«y. 

Deputy  Executive  Director. 

[FR  Doc  70-12847  FUed  4..2S-79:  8:4S  am] 
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CIVIL  AERONAUTICS  BOARD 

Air  Carrier  Rules  Governing  Failure  To 
Operate  on  Schedule  or  Failure  To 
Carry;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  19th  day  of  April  1979. 

Most  U.S.  carriers  subscribe  to  Rule 
380  in  the  domestic  passenger  rules 
tariffs,  CAB  No.  142,  which  sets  forth  the 
responsibilities  carriers  accept  or,  more 
importantly,  do  not  accept  when  they 
are  unable  to  carry  passengers  to  their 
destinations.  Primarily,  the  rule  covers 
schedule  irregularities  and  schedule 
changes.  When  a  delay  or  schedtile 
change  occurs,  for  example,  Rule  380 
states  that  the  airline  will  arrange 
alternate  transportation  or  make  a 
refund  to  the  passenger.  In  addition,  the 
rule  describes  some  basic  amenities, 
such  as  hotel  rooms,  meals,  and 
telephone  calls,  that  may  be  provided  to 
stranded  or  delayed  passengers  by  the 
subscribing  carriers  under  some 
circumstances.  Rule  380(H)  explicitly 
disavows  any  additional  carrier 
responsibility  to  passengers  beyond  that 
which  is  provided  in  the  tariff: 

Except  to  the  extent  provided  in  this  rule, 
no  carrier  shall  be  liable  for  failing  to  operate 
any  flight  according  to  schedule  or  for 
changing  the  schedule  of  any  flight  with  or 
without  notice  to  the  passenger. 

For  reasons  discussed  in  this  order, 
the  Board  has  tentatively  decided  that 
this  provision  is  imjust,  uiu^asonable 
and  unlawful,  and  we  are  ordering  all 
interested  parties  to  show  cause  why  it 
should  not  be  cancelled. 

Recently,  carriers  have  begun  to 
exercise  the  greater  flexibility  afforded 
them  by  the  Deregulation  Act  to  enter 
and  withdraw  from  markets.  They  have 
also  been  experimenting  v^th  different 
flight  frequencies  and  schedules  in 
various  markets  to  improve  their 
operating  efficiency  and  meet  increased 
competition.  These  developments,  while 
healthy  from  the  point  of  view  of  the 
overall  transportation  system,  may 
increase  the  exposure  of  passengers  to 
inconvenience  resulting  from  schedule 
changes  and  service  terminations,  and 
we  are  now  reexamining  existing  tariff 
provisions  governing  passenger  rights  in 
such  cases.  We  are  concerned  that  Rule 


380(H)  may  be  overly  broad  and  that  it 
may  unreasonably  exculpate  airlines, 
since  it  covers  virtually  any  situation  in 
which  a  passenger  might  be 
inconvenienced  by  any  type  of         % 
scheduling  problem. 

This  provision  may  be  applied,  for 
example,  to  changes  that  are  planned 
and  programmed  into  the  carriers' 
reservations  computer  weeks,  or  even 
months,  before  the  new  schedules  are  to 
go  into  effect,  regardless  of  when  or 
whether  the  carrier  notifies  the 
passenger  of  the  changes.  We  believe  a 
rule  which  purports  to  relieve  carriers  of 
any  obligation  to  provide  advance 
notice  to  passengecs  of  schedule 
changes  affecting  the  passenger  and  of 
which  the  carrier  has  advance 
knowledge  is  unreasonable  and 
therefore  unlawful. 

The  problem  is  particularly  serious 
when  service  is  discontinued  in  a 
particular  market,  since  the  language  of 
other  provisions  in  Rule  380  does  not 
clearly  indicate  what  protections,  if  any, 
most  carriers  will  afford  passengers  in 
these  situations.  The  rule  divides 
scheduling  problems  into  two  basic 
categories:  Schedule  irregularities  and 
schedule  changes.  When  an  airline  must 
rebook  passengers  because  of  a 
"schedule  change",  a  term  not  defined  in 
the  rule.  Rule  380(F)  provides,  in  most 
cases,  for  rebooking  only  on  another 
flight  or  flights  of  that  airline.  Treating 
withdrawal  from  a  market  aft  a 
scheduling  change,  therefore,  would  not 
help  affected  passengers,  since  an 
airline  that  is  leaving  a  market 
obviously  will  not  be  able  to 
accommodate  passengers  on  its  own 
flights.'  If,  on  the  other  hand,  the 
problem  is  considered  a  "schedule 
irregularity",  most  carriers  will  arrange 
alternate  transportation  on  competing 
airlines  if  necessary.  Schedule 
irregularities,  according  to  Rule 
380^)(8),  include: 

(a)  Delay  in  scheduled  departure  or 
arrival  of  a  carrier's  flight  resulting  in  a 
misconnection,  or 

(b)  Flight  cancellation,  omission  of  a 
scheduled  stop,  or  any  other  delay  or 
interruption  in  the  scheduled  operation 
of  a  carrier's  flight,  or 

(c)  Substitution  of  equipment  of  a 
different  class  of  service,  or 

(d)  Schedule  changes  which  require 
rerouting  of  passenger  at  departure  time 
of  the  original  flight. 

The  Board's  staff  has  interpreted  this 
definition  of  schedule  irregidarity  to 


'  United  Airlines  has  filed  an  exception  to  Rule 
380(F)(1)(a),  effective  April  14, 1979,  stating  it  will 
reroute  confirmed  passengers  at  no  additional 
charge  on  other  carriers  when  the  schedule  change 
results  in  the  cancellation  of  all  United  servi%  at  a 
city. 
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include  all  flight  cancellations,  including 
suspensions  of  service,  and  we  agree 
with  this  interpretation.  At  least  one 
Federal  district  court,  however, 
disagreed  that  the  rule  covered  flight 
cancellations  resulting  from  strikes, 
finding  that  it  "was  intended  for  the 
assistance  of  passengers  whose  air 
travel  is  delayed  or  interrupted  by 
unexpected  events  with  a  short-term 
duration  effects."  '  We  are  concerned 
that  this  reasoning  may  be  applied  in  the 
future,  by  carriers  or  by  a  court,  to 
situations  in  which  carrier  withdrawal 
from  markets  results  in  wholesale 
cancellations.  Should  this  occur,  Rule 
380  would  not  provide  for  rerouting  on 
other  carriers  for  some  passengers 
holding  tickets  or  confirmed 
reservations  on  flights  cancelled 
because  of  suspension  of  service. 
Passengers  could,  as  a  result,  incur 
substantial  inconvenience  and 
additional  expense  if  they  cannot  find 
reservations  on  other  airlines,  if  they 
must  pay  fares  higher  than  those  agreed 
to  or  if  they  must  accept  circuitous 
routings  to  reach  their  destinations,  with 
the  possibihty  of  redress  through  civil 
litigation  effectively  cut  off  by  the 
provisions  of  Rule  380(H).  To  permit 
carriers  to  exculpate  themselves  through 
such  tariff  language  from  legal 
responsibihty  to  passengers  with 
confirmed  reservations  whose  travel 
plans  may  be  disrupted  by  the  carriers' 
withdrawal  from  markets,  without  even 
notifying  the  passengers,  seems  to  us 
patently  unjust  and  unreasonable. 

We  understand  that  carriers  cannot 
realistically  guarantee  their  schedules 
and  that  some  scheduling  problems  are 
unforeseeable  or  clearly  beyond  the 
carriers'  control.  We  do  not  believe, 
however,  that  the  elimination  of  Rule 
380(H]  would  make  airlines 
automatically  liable  for  damages  in  the 
event  of  delays  and  cancellations  due  to 
factors  such  as  inclement  weather,  air 
traffic  congestion,  or  last-minute 
mechanical  malfunctions.  Carriers  may, 
of  course,  wish  to  reexamine  Rule  380 
and  seek  ways  to  more  clearly  state 
their  positive  obligations. 

Similarly,  we  do  not  anticipate  that 
removal  of  this  rule  will  adversely  affect 
the  ability  of  carriers  to  make  schedule 
changes  or  to  experiment  with 
innovative  low-cost  service  offerings. 
While  the  presence  of  a  broad 
exculpatory  tariff  provision  clearly 
affords  the  carriers  some  protection 
against  customer  claims,  the  absence  of 
such  a  rule  will  not,  in  our  view,  be  the 
determining  factor  in  the  way  disputes 
over  schedule  changes,  market 


withdrawals,  economic  cancellations, 
and  other  irregularities  are  resolved. 
The  airline's  complaint  department  or  a 
court  will  consider  things  like  the  cause 
of  the  irregularity,  the  notice  given  to  the 
passenger  of  the  airline's  scheduling 
practices,  and  the  reasonableness  of  the 
claimant's  expectations  and  demands. 
Potential  civil  liability  should  provide 
the  incentive  for  carriers  to  make  their 
best  efforts,  under  the  particular 
circumstances,  to  notify  and 
accommodate  passengers  affected  by 
schedule  changes  and  irregularities,  just 
as  the  same  considerations  encourage 
unregulated  companies  to  make  their 
best  efforts  to  perform  the  services  they 
have  advertised  and  sold.  Whether 
those  efforts  are  reasonable  and 
adequate  under  the  circumstances  can 
be  decided  by  both  parties  and,  if 
necessary,  a  court.  All  we  are  proposing 
by  this  tentative  action  is  to  remove  an 
absolute  technical  defense  to  all  legal 
claims  against  the  carrier,  not  to 
establish  its  liability  for  such  claims. 
Accordingly: 

1.  The  Board  directs  all  interested 
parties  to  show  cause  why  we  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions  that 
Rule  380{H]  in  CAB  No.  142  should  be 
cancelled; 

2.  Any  interested  party  objecting  to 
the  issuance  of  such  an  order  shall, 
within  45  days  after  the  service  of  this 
order,  file  with  the  Board  a  statement  of 
objection  which  shall  set  forth  in  detail 
any  facts,  economic  or  statistical  data, 
and  other  evidence  relied  upon  in 
support  of  the  objection.  Answers  to 
objections  shall  be  filed  with  the  Board 
within  an  additional  14  days; 

3.  Parties  requesting  an  evidentiary 
on-the-record  hearing  in  this  matter 
shall  set  forth  in  detail  the  reasons  why 
a  hearing  is  needed,  including  a 
statement  of  the  facts  they  intend  to 
develop  in  a  hearing  and  the  reasons 
why  such  facts  cannot  otherwise  be 
presented; 

4.  If  timely  and  properly  supported 
objections  are  filed,  we  will  consider 
fully  the  matters  or  issues  they  raise 
before  taking  further  action;  and 

5.  If  no  objections  are  filed,  all  further 
procedural  steps  will  be  deemed  to  have 
been  waived,  and  the  matter  will  be 
submitted  to  the  Board  for  final  action. 

This  order  shall  be  served  on  ail  U.S. 
certificated  air  carriers  and  shall  be 
published  in  the  Federal  Register. 


By  the  Civil  Aeronautics  Board.* 

PhylBi  T.  Kaylor, 

Secntary. 

(Order  7»-»-115;  Docket  35381] 

[FR  Ooc  7B-12S16  FUed  4-25-79;  8:45  am) 

BIUJNQ  CODE  e320-O1-M 


Braniff  Airways  and  Nothwest  Airlines; 
Order 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  (7&-4-120) 

SUMMARY:  The  Board  is  proposing  to 
grant  Atlanta-Raleigh/Ehirham  and 
Atlanta-Greensboro/Iiigh  Point/ 
Winston-Salem  nonstop  authority  to 
Northwest  Airlines.  Braniff  Airways, 
and  any  other  fit.  willing,  and  able 
applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  May  24, 1979,  a  statement 
of  objection,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c]  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  May  9. 1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35363. 
Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20429. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  McNagny,  B-72.  Bureau  of 
Pricing  and  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
(202)  673-5342. 
SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Delta  Air  Lines, 
Piedmont  Aviation.  Braniff  Airways, 
Northwest  Airlines,  Eastern  Air  Lines, 
the  City  of  Atlanta  and  Atlanta 
Chamber  of  Commerce,  the  Raleigh- 
Durham  Airport,  the  Research  Triangle 
Foundation  of  North  Carolina,  and  the 
Environmental  Protection  Agency. 

The  complete  text  of  Order  79-4-120 
is  available  from  our  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-4-120  to  the  Distribution  Section, 


•  Ovil  Aeronautics  Board  v.  Frontier  Airlines. 
Inc..  CA.  No.  7S-1216  D.UC.  July  28. 1978) 


'  Ail  Membars  concurrad 


Civil  Aeronautics  Board.  Washington. 
D.C.  20428. 

By  the  Civil  Aeronautics  BoarS:  April  19, 
1979. 

PhyOi*  T.  Kaylot. 

Secretary 

lOrdef  79-4-120] 

|FR  Doc.  79-12986  Filed  4-2S-79;  M5  am] 

BILUNC  CODE  6320-01-a 

Cochise  Airlines,  Inc^  Proposed 
Temporary  SuMkfy  MaH  Rate 

AGENCY:  Civil  Aeronautics  Board. 

action:  Sununary  of  Order  79-4-133 
proposing  a  temporary  subsidy  mail  rate 
for  Cochise  Airlines.  Inc  for  annual 
periods  beginning  December  4. 1978. 

summary:  The  Board  adopted  an  order 
directing  Cochise  Airlines.  Inc..  to  show 
cause  why  the  following  subsidy  rate 
should  not  be  established: 

Annual  periods  effective  December  4, 
1978:  $4oaoGa 

DATES:  Parties  must  file  notices  of 
objection  within  ten  days  of  the  date  of 
service  and  must  file  obiections  witliin 
30  days  of  the  date  of  service. 

FOR  FURTHER  INFORMATION:  John  R. 
Hokanson  or  James  Craun.  Bureau  of 
Pricing  and  Domestic  Aviation,  Ciiol 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW..  Washington.  D.C,  20428, 
202-673-^5132. 

The  complete  text  of  Order  79-4-133 
is  available  from  our  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  79-4-133  to 
the  Disfribution  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
2042a 

By  ttie  Gvil  Asronaatics  Board.  April  20, 

1979. 

PtiyflBT.KqrlK, 

Secretary. 

|FR  Doc  7B-12887  FiM  4-M-7*  MS  aaj 

BILLING  CODE  SSI»-at-« 


Salt  Lake  City  Show-Cause  Proceeding 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-4-123,  Salt 
Lake  City  Show-Cause  Proceeding. 

summary:  Tlie  Board  is  proposing  to 
grant  the  applications  of  all  fit,  willing 
and  able  applicants  whose  fitness  can 
be  established  by  officially  noticeable 
material  to  the  extent  that  they  request 
nonstop  Salt  Lake  City-Baltimore. 
Billings,  Burbank.  Denver.  Houston, 
Minneapolis/St  Paul  Long  Beach,  Los 
Angeles.  Ontario.  Portland.  Sacramento, 
SL  Louis.  San  Diego.  San  Francisco.  San 


Jose,  Seatde/Tacoma,  Spcdcane  and 
Washington  authority.  "The  complete 
text  of  ^8  order  is  available  as  noted 
below. 

DATES:  Objections:  Ail  interested 
persons  having  objectioos  to  tlie  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  ail  persons  listed  below, 
no  later  than  May  24. 1979.  a  statement 
of  objection,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a]  illusfrative  service  proposals,  [b] 
environmental  evaluations,  and  (cj  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  dfrected  to  do  so  no  later 
than  May  9, 1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35372. 
[>ocket  Section,  Civil  Aeronautics 
Board.  Washington.  D.C  2042& 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clusman,  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Ave., 
Washington,  D.C.  20428.  (202)  673-5216. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Braniff  Airways. 
Hughes  Airwest.  American  Airlines. 
Western  Air  Lines,  Pacific  Southwest 
Airlines,  Frontier  Airlines.  Allegheny 
Airlines.  Norttiwest  Airlines, 
Continental  Air  Lines.  Trans  World 
Airlines.  Ozark  Air  Lines,  Utah  Air 
Travel  Commission,  The  City  of  Long 
Beach,  and  the  Public  Utilities 
Commission  of  the  State  of  California. 
The  complete  text  of  Order  70-4-123 
is  available  from  our  Distribution 
Section.  Room  518, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  79-4-123  to 
the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington,  D.C, 
20428. 

By  tlie  Civil  Aeronautics  Board,  April  19, 

1979. 
PhyflkT.KaylK. 

Secretary. 

(Onier  79-4-1Z3) 

[FR  Doc  79-12965  nied  4-2»-7S;  a«  ■■) 

WLUNG  CODE  «3aB-»t-M 


Transpacific  LoMr^are  Route 
Investigation;  Reassignment  of 
Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Stephen 
J.  Gross  to  Achninistrative  Law  Judge 
Rudolf  Sobemheim. 


Dated  at  Washington.  D.C,  April  2a  1979. 


Chief  Admmittiabve  taw  /ui^ 

[Docket  3SDaq 

[FR  Ok.  78-12864  Filed  4-2S-?ft  »«{  Ml) 

BtLLMQ  CODE  OlO-Vt-M 


COIUIISSION  ON  CIVIL  RIGHTS 

North  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civfl  Rights, 
that  a  press  conference  of  the  North 
Carolina  Advisory  Committee  (SAC)  of 
the  Commission  iviU  convene  at  10:30 
am  and  will  end  at  12  noon.  Xiay  10, 
1979,  at  Velvet  Cloak.  1515  Hillsborough 
Street,  Queen  Elizabeth  Room,  Raleigh, 
North  Carolina  27605. 

Persons  wishing  to  attend  this  press 
conference  should  contact  the 
Committee  Chairperson,  or  the  Southern 
Regional  Office,  Citizens  Trust  Ba^ 
Building,  Room  362. 75  Wedmont 
Avertue,  N.E.,  Atlanta,  Georgia  30303. 

The  purpose  of  tiiis  conference  is  to 
release  migrant  report. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  23, 1979. 

lohn  1.  SMde;. 

Adviaory  Committee  Management  Officer. 
(FR  Doc.  79-13065  Filed  4-25-79:  ft45  uo) 
BILUNG  COM  tWfc««^i 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Office  of  EHgibnKy  and  Industry 
Studies;  Petitions  by  Eleven  Produdng 
Fkms  for  Determinations  of  EngR>Mty 
to  Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
from  11  firms:  (1)  Aueibach  &  Company, 
1200  South  Grand  Avenue,  Los  Angeles. 
California  90015,  a  producer  of  men's 
slacks  and  jackets  (accepted  April  12. 
1979J;  (2]  The  Torsion  Balance 
Company.  125  Ellsworth  Street.  Clifton. 
New  Jersey  07012.  a  producer  of 
balances  and  laboratory  equipment,  and 
credit  card  readers  (accepted  April  12. 
1979);  (3)  Snappy  Garmenta 
Manufacturing,  Inc^  1-3  Central  Avenue, 
East  Newark.  New  Jersey  (J7029.  a 
producer  of  women's  coats  (accepted 
April  16. 1979);  (4)  Tram/Diamond 
Corporation,  Lower  Bay  Road.  P.O.  Box 
187.  Winnisquam.  New  Hamphire  03289. 
a  producer  of  citizens  band  radios 
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(accepted  April  16, 1979):  (5) 
Spectronics.  Inc.,  1491  East  28th  Street, 
Signal  Hill.  California  90806,  a  producer 
of  digital  displays  and  frequency 
counters  for  amateur  radios  (accepted 
April  17, 1979);  (6)  AroTex  Mills,  Inc.. 
Unity  and  Leiper  Streets.  Philadelphia. 
Pennsylvania  19124,  a  producer  of  yam 
(accepted  April  17, 1979);  (7)  United 
Plastics,  Inc.,  109  North  Duncan  Road, 
P.O.  Box  3353.  Champaign,  Illinois  61820, 
a  producer  of  plastic  aprons,  boots, 
gloves  and  table  covers  (accepted  April 
18, 1979);  (8)  Custom  Casuals.  Inc..  205 
West  39th  Street.  New  York.  New  York 
10018,  a  producer  of  women's  dresses, 
suits,  blouses,  jackets  and  coats 
(accepted  April  18, 1979);  (9)  Draco 
Laboratories,  Inc.,  1005  Washington 
Street,  Grafton,  Wisconsin  53024,  a 
producer  of  automotive  alarms  and 
power  amplifiers,  and  FM  tuners 
(accepted  April  19, 1979);  (10)  Screen 
Print  Corporation,  Industrial  Park. 
Coventry,  Rhode  Island  02816,  a 
producer  of  printed  textiles  (accepted 
April  19. 1979);  and  (11)  Condor 
Footwear.  Inc.,  50  Grand  Avenue, 
Englewood,  New  Jersey  07631,  a 
producer  of  footwear  (accepted  April  19, 
1979).  The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Pari  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to 
decrease  in  sales  of  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

lack  W.  Oibuni.  |r^ 

Chief.  Trade  Act  Certification  Divison.  Office  of  Eligibility 

and  industry  Studies. 

|FR  Doc.  79-12913  Filed  4-25-79;  8:45  amj 

ULUNQ  CODE  3510-24-M 


Foreign-Trade  Zones  Board 

Foreign-Trade  Zone  No.  23,  Buffaio, 
New  York;  y^piication  for  Expansion 

Notice  is  hereby  given  that  the  County 
of  Erie,  New  York,  grantee  of  Foreign- 
Trade  Zone  No.  23,  has  applied  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
for  authority  to  expand  its  zone  to 
include  an  additional  zone  site  (Site  No. 
2)  in  the  Town  of  Amherst,  Erie  County, 
some  ten  miles  from  the  existing  zone. 
This  expansion  appHcation  was 
formally  filed  on  April  23, 1979. 

The  existing  zone  site,  located  at  the 
Niagara  Frontier  Transportation 
Authority's  Buffalo  Marine  Terminal  on 
Lake  Erie,  was  authorized  by  the  Board 
on  March  31, 1976  (Board  Order  No. 
110),  and  became  operational  on  May 
28, 1976.  During  fiscal  1978  the  zone  was 
used  by  26  firms  which  received  $5.8 
million  in  merchandise.  Seventy  percent 
of  the  goods  shipped  from  the  zone, 
valued  at  $4.4  million,  were  for  export. 

The  application  seeks  zone  status  for 
a  33-acre  parcel  within  the  273-acre 
Wehrle  Drive  Industrial  Park,  located  in 
the  Town  of  Amherst  immediately 
adjacent  to  the  New  York  State  1-90 
Thruway  and  the  Greater  Buffalo 
International  Airport.  The  industrial 
park  developer  is  the  Amherst  Industrial 
Development  Agency,  a  public  agency, 
which  will  contract  the  zone  operation 
to  Buffalo  Foreign-Trade  Zone 
Operators  Inc.,  operator  of  the  existing 
site.  A  40,000  square  foot  multi-tenant 
warehouse  structure  is  planned  as  the 
zone's  initial  facility. 

Erie  County  is  requesting  the 
additional  site  in  order  to  provide  zone 
facilities  for  light  industrial  users  and 
distributors.  The  proposed  facility  is 
expected  to  be  used  at  the  outset  for 
storage,  testing,  manipulation,  exhibition 
and  distribution  activities  involving 
such  products  as  heavy  machinery, 
electronic  items,  leather  goods,  jewelry, 
bicycles,  and  sporting  equipment. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of:  Hugh 
J.  Dolan  (Chairman),  Office  of  die 
Secretary,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Donald  F.  Kelly.  Assistant  Regional 
Commissioner  (Operations),  U.S. 
Customs  Service,  Region  1, 100  Summer 
Street.  Suite  1819.  Boston. 
Massachusetts  02110;  and  Colonel 
Daniel  D.  Ludwig.  District  Engineer.  U.S. 
Army  Engineer  District  Buffalo,  1778 
Niagara  Street,  Buffalo,  New  York  14207. 


Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and  be 
postmarked  on  or  before  May  25. 1979. 

A  copy  of  Erie  County's  application  is 
available  for  public  inspection  at  each 
of  the  following  locations: 

Office  of  the  District  Director.  U.S. 
Customs  Service,  111  West  Huron 
Street,  Buffalo,  New  York  14202. 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  Room  6886-B, 
14th  and  E  Street.  NW.  Washington. 
'D.C.  20230. 

Dated:  April  23, 1979. 

|ohn  |.  Da  Ponta,  |r., 

Executive  Secretary.  Foreign-Trade  Zones  Board. 
[Docket  No.  3-79) 

[FR  Doc  79-12918  Filed  4-25-79: 8:45  am] 
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Nationai  Teiecommunications  and 
information  Administration 

Public  Teiecommunications  Faciiities 
Program;  Appiications 

Applications  are  invited  under  the 
Public  Telecommunications  Facilities 
Program. 

Authority  for  this  program  is 
contained  in  the  PubHc 
Telecommunications  Financing  Act  of 
1978  (Pub.  Law  95-567.  92  Stat.  2405). 

The  purpose  of  this  program  is  stated 
in  47  U.S.C.  390:  "*  *  *  to  assist,  through 
matching  grants,  in  the  planning  and 
construction  of  public 
telecommunications  faciUties  in  order  to 
achieve  the  following  objectives:  (1) 
Extend  delivery  of  public 
telecommunications  services  to  as  many 
citizens  of  the  United  States  as  possible 
by  the  most  efficient  and  economical 
means,  including  the  use  of  broadcast 
and  nonbroadcast  technologies;  (2) 
increase  public  telecommunications 
services  and  facilities  available  to, 
operated  by,  and  owned  by  minorities 
and  women:  and  (3)  strengthen  the 
capability  of  existing  public  television 
and  radio  stations  to  provide  public 
telecommunications  services  to  the 
public." 

Proposed  rules  and  polices  to  govern 
administration  of  the  program  were 
pubhshed  on  March  9. 1979,  44  FR  13262. 
Pubhc  comments  on  the  proposal  were 
requested  by  April  12, 1979.  In  order  to 
make  it  possible  to  make  grant  awards 
in  fiscal  year  1979,  NTIA  is  proceeding 
with  this  solication  of  applications  at 
the  same  time  that  it  is  preparing  the 
final  version  of  die  rules.  While  the  final 
rules  will  not  be  available  in  time  to  be 


included  in  the  application  fonn,  final 
rules  will  be  available  prior  to  the 
closing  date  for  •ubmissioa  of 
applicatioiu.  Applicatioiu  should  be 
guided  by  the  proposed  nileii  in  the 
preparation  of  their  applicatioiu. 

Closing  date  for  transmittal  of 
applications:  Appiicatioas  for  awards 
must  be  mailed  ot  be  hand  delivered  by 
June  4. 1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  tfie  Public 
Telecotnmiurications  Facilities  Program. 
NTIA/DOC.  1325  G  Street.  NW.,  Room 
298,  Washington,  D.C.  20005.  The 
National  Telecommunications  and 
Information  Administration  prefers  a 
legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  mall  receipt  with 
the  date  of  the  mailing  stamped  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 

Note.  The  U.S.  Postal  Service  does  not 
uniformly  provide  sedated  postmaiic. 
Applicants  shosld  dhedk  witli  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  maiL 

Each  late  applicant  will  be  notified 
that  its  appUcation  will  not  be 
considered  in  the  current  competition. 

Applications  delivered  by  hand-  An 
appUcatioo  diat  it  hand  delivered  must 
be  taken  to  1325  C  Street..NW..  Room 
298,  Washington.  D.C  Hand  dehvered 
applications  will  be  accepted  between  8 
a.m.  and  4:30  pjn.  (Washington,  D.C 
time)  daily,  except  Saturdays,  Sundays, 
and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4HX)  p.m.  on 
the  closing  date. 

Application  forms:  Application  forms, 
which  include  copies  of  the  authorizing 
legislation  and  of  die  proposed  rules  for 
the  program,  may  be  obtained  by  writing 
to  John  Cameron.  Public 
Telecommunications  Facilities  Program. 
NTIA/DOC  1325  G  Street.  NW., 
Washington.  D.C  20005.  or  by  calling 
202/724-3307. 

Further  information:  For  further 
information  contact  John  Cameron  at 
202/724-3307, 

CataloK  Number  Catalog  of  Federal 
Domestic  Assistance  Numlier  11-5S0. 
aoyd  C.  DadNB. 

Dir^c^of  of  Aaniini9tt  iium. 

April  23, 1979. 

{FR  Doc  7S-12883  Filed  4-2S-7«  MS^iliJ 
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National  Oceanic  and  Atmoafiheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Councirs  Sharks  Advtoory  Sut>pane1j 
Biltflshas  Advisory  Subpanel,  and 
Scientific  and  StatlsBcal  Committee; 
Public  Meetings 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Gulf  of  Mefdco  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  {Pub.  L  94-2851  and  the  Council  has 
established  a  Sharks  Advisory  Snbpanel 
[APy,  a  Billfi^ies  Advisory  Sobpanel 
(AP);  and  a  Scientific  and  Statistical 
Committee  (SSC)  whidi  will  meet 
separately  to  review  draft  fishery 
management  plans  (FMFa], 

DATES:  The  Billfishes  AP  will  meet  on 
Monday,  May  14. 1979.  8  a.m.  to  4  p.m.; 
the  Sharks  AP  will  meet  op  Tuesday, 
May  15, 1979,  fiM  a.m.  to  4  p.m.;  the  SSC 
will  meet  on  Wednesday.  May  16. 1979. 
10  a.m.  to  5  p.m.  and  on  Thursday,  May 
17. 1979,  8  a.m.  to  12  noon  to  review  the 
Shark  FMP;  die  SSC  will  meet  on 
Thursday,  May  17, 1979. 1  p.m.  to  5  p.m. 
and  Friday,  May  18, 1979, 8  ajn.  to  12 
noon  to  review  tiie  BiUfish  FMP.  Hie 
meetings  are  open  to  the  public. 

address:  The  Billfishes  AP  will  meet  in 
the  Tampa  Room  of  the  Barclay  Best 
Western  FloteL  5303  West  Kennedy 
Boulevard,  Tampa,  Florida:  tlie  Sharks 
AP  will  meet  in  the  Chateau  Room  B  of 
the  Landmark  Motor  Hotel,  2801  Severn 
Avenue.  Metairie,  Louisiana;  and  the 
SSC  will  meet  in  the  Hacienda  Room  A 
of  the  Landmark  Motor  Hotel. 

FOR  FURTHER  INFORMATION  CONTACT: 

Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council.  Lincoln 
Center.  Suite  881, 5401  West  Kennedy 
Boulevard.  Tampa.  Florida  33609. 
Telephone:  (813)  228-2815. 

Dated:  April  20. 197SL 

Wlabad  H.  Mribolia. 

Executive  Director.  Natiaaal  ttarimt  Pitimmf  StrrioB. 

(FR  Doc  7V-1Z841  Filed  4-2»-7S  letfaa^ 

BUJJNG  CODE  3S10-23-M 

Outer  Continental  Shelf  Olver 
Research  Progrann;  AvriUbBly  at  Draft 
Plan 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Notice  of  availability  of  the 
draft  plan  £or  the  Outer  Continental 
Shelf  Diver  Research  I^rogram.  Notice  of 
a  public  forum  to  receive  oomraents  and 
review  the  above  plan. 


SUMMARY:  In  response  to  the  recentiy 
passed  Outer  Continental  Shelf  (OCS) 
Lands  Act  Amendments  of  1978  Section 
21(e).  a  preliminary  draft  of  a  diver 
research  program  plan  has  been 
developed  by  NOAA  with  the 
assistance  of  other  federal  agencies.  To 
ensure  that  this  program  is  responsive  to 
the  needs  of  the  OCS  diving  iodustiy. 
comments  from  the  private  sectxtr  are 
being  sought 

DATE:  The  public  forum  wdl  be  held  on 
May  29. 1979  at  the  Key  Biscayne  Hotel 
and  Villas,  Key  Biscayne,  Florida.  The 
meeting  will  take  place  in  the  Santa 
Marta  Room  from  9:00  a.m.  to  4300  pjn. 

ADDRESSES:  Copies  of  the  draft  Diver 
Research  Program  Plan  and  further 
information  about  the  public  forum,  can 
be  obtained  by  contacting  Dr.  |aaies  W. 
Millo',  Deputy  Director,  Manned 
Undersea  Science  and  Technology, 
Office  of  Ocean  Engineering.  NOAA. 
0010  Executive  Boulevard.  Rockvlile. 
MD  20852.  Phone  (301)  443-8391. 
SUPPLEMENTARY  WPORMATKMfc  It  is 

considered  essential  that 
representatives  from  the  national  diving 
commimity  participate  in  the 
development  of  this  program.  Interested 
parties  are  encoTiraged  to  obtain  copies 
of  the  draft  plan  and  to  attend  the  public 
forum  on  May  29. 

Jama*  W.  Mnac, 

Deputy  Director.  Manned  Undersea  Science  and  Tedhnol 

ogy 

(FR  Doc  TS-USW  PUmI  t-2»-7ft  MS  aH 
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Office  of  ttie  Secretary 

Bureau  of  tt>e  Census;  Organization 
Order 

Subject  This  order  effective  March  26. 

1979  amends  the  material  appearing  at 
43  FR  12356  of  March  24, 1978. 

Department  Organization  Order  35- 
2B,  dated  February  14. 197a  is  hereby 
amended  as  showm  below.  The  purpose 
of  this  amendment  is  to  (1)  establish  the       * 

1980  Census  Promotional  Office 
(Subparagraph  3.03d.).  (2)  change  tiie 
name  of  the  Demograpiiic  Analysis  Staff 
to  the  Center  for  Demographic  Studies 
(subparagraph  S.Ole.},  and  (3)  establish 
the  Center  for  Human  Factors  Research 
(subparagraph  7.d.). 

1.  Section  3.  Office  of  the  Director.  A 
new  subparagraf^  i)3d.  is  added,  to 
read  as  follows: 

"d.  The  1980  Census  Promotional 
Office  shall  plan,  develop,  coordinate, 
and  administer  a  comprehensive 
national  informational  and  educatiooal 
program  to  encourage  and  foster  support 
of  the  1980  Decennial  Census  of 
Population  and  Housing  by  the  public. 


UMI 
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private  interests  and  government 
entitites;  prepare  and  disseminate 
informational  and  instructional 
materials  for  use  by  public  information 
and  communications  media;  plan  and 
carry  out  programs  to  obtain  the  support 
of  national  and  local  organizations  and 
,  associations,  especially  those 
representing  selected  minorities  and 
women;  and  coordinate  a  program  of 
promotional  support  to  draw  the  public's 
attention  to  the  importance  of  the 
census." 

2.  Section  5.  Office  of  the  Associate 
Director  for  Demographic  Fields. 
Subparagraph  .Ole.  is  revised  to  read  as 
follows: 

"e.  The  Center  for  Demographic 
Studies  shall  plan  and  develop  analyses 
of  and  publish  social  and  socioeconomic 
data:  prepare  articles,  position  papers, 
and  detailed  analytic  reports  related  to 
current  policy  issues;  develop  measures 
of  social  well-being  and  publish  social 
indicator  reports;  develop  and  publish  a 
quarterly  journal  on  social, 
socioeconomic,  and  demographic  trends; 
conduct  research  on  possible  data  gaps 
and  develop  recommendations  to  till 
these  needs;  and  conduct  research  on 
new  analytic  techniques." 

3.  Section  7.  Office  of  the  Associate 
Director  for  Statistical  Standards  and 
Methodology.  A  new  subparagraph  d.  is 
added,  to  read  as  follows: 

"d.  The  Center  for  Human  Factors 
Research  shall  provide  the  Bureau  with 
a  research  and  consulting  facility 
oriented  specifically  to  human  factors 
which  affect  respondent  cooperation, 
the  quality  of  data  obtained,  and  the 
efficiency  of  Bureau  data  collection 
activities." 

4.  The  organization  chart  attached  to 
this  amendment  supersedes  the 
organization  chart  dated  February  14, 
1978.  A  copy  of  the  organization  chart  is 
on  file  with  the  original  of  this  document 
in  the  Office  of  the  Federal  Register. 

EIm  a.  Porter, 

Assistant  Secretary  for  Administration. 

(Transmiltal  44«:  Order  No.  35-ZB.  Amdt1] 
[FR  Doc.  79-12911  Filed  4-25-79:  8:4?  am) 
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Economic  Advisory  Board;  IMeeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  as  amended.  5  U.S.C. 
App.  (1979),  notice  is  hereby  given  that 
the  meeting  of  the  Department  of 
Commerce  Economic  Advisory  Board 
will  be  held  on  Wednesday,  May  23. 
1979.  frfmi  9:30  a.m.  to  4:00  p.m.  in  Room 
4830  Main  Commerce  Building.  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 


The  Board  was  established  by  the 
Secretary  of  Commerce  on  January  13, 
1967.  The  purpose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 
economic  policy  issues.  The  intended 
agenda  for  this  meeting  is  as  follows: 

A  review  of  the  economic  outlook  by 
major  sector. 

A  discussion  of  the  outlook  for  prices 
and  employment  and  of  strategies  for 
sustaining  economic  growth  and  dealing 
with  inflation. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Public  participation 
will  be  limited  to  request  for 
clarification  of  items  under  discussion. 
Additional  statements  or  inquiries  may 
be  submitted  to  the  chair  before  or  after 
the  meeting.  Copies  of  the  minutes  will 
be  available  on  request  30  days  after  the 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  Ms.  Virginia  Jl.  Marketti. 
Office  of  the  Chief  Ecoiibmist  for  the 
Department  of  Commerce,  Room  4848. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202)  377-3523. 

Dated:  April  23, 1979. 

Coartanay  M.  SUlar, 

Chief  Eoonomitl  for  the  Department  of  Commerce. 
(FR  Doc.  79-12917  FU*d  4-2S-79;  8:4fi  amj 
BtLUNO  CODE  M10-17-H 


Industry  and  Trade  Administration; 
Organization  Order 

Subject:  This  order  effective  April  8, 
1979  further  amends  the  material       ^ 
appearing  at  42  FR  64724  of  December 
28, 1977,  43  FR  35522  of  August  10. 1978. 
and  43  FR  38614  of  August  29. 1978. 

Department  Organization  Order  40-1. 
dated  December  4. 1977,  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  change 
the  organization  and  realign  the 
functions  of  the  Bureau  of  Export 
Development  (Section  5.),  and  remove 
consumer  affairs  functions  which  have 
been  transferred  to  the  Office  of  the 
Deputy  Under  Secretary  (paragraph 
9.02). 

1.  Section  5.  Bureau  of  Export 
Development.  Section  5.  is  revised  to 
read  as  follows: 

"Section  5.  Bureau  of  Export 
Development. — 'The  Deputy  Assistant 
Secretary  for  Export  Development  shall 
direct  the  Bureau  and  shall  be  assisted 
by  a  Deputy  Director  who  shall  perform 
the  functions  of  the  DAs  in  the  latter's 
absence.  The  DAS  shall  serve  as  the 
National  Export  Expansion  Coordinator 
and  shall  assist  and  advise  the 
Assistant  Secretary  for  Industry  and 


Trade  in  creating  an  export  awareness 
among  U.S.  industries,  providing  , 
coimseling,  marketing  information 
services  and  promotional  assistance  to 
U.S.  business  firms  and  organizing  and 
conducting  overseas  sales  events,  trade 
missions  and  trade  promotions  in 
specific  foreign  countries,  excluding 
those  countries  which  are  the 
responsibility  of  the  Bureau  of  East- 
West  Trade.  The  Office  of  the  DAS  shall 
develop  the  Worldwide  Information  and 
Trade  System.  The  functions  of  the  DAS 
shall  be  carried  out  through  the  principal 
organizational  elements  prescribed 
below: 

"01  The  Office  of  Export  Marketing 
Assistance  shall  develop  programs 
designed  to  foster  an  export 
consciousness  in  the  United  States; 
identify  and  attract  to  exporting  U.S. 
companies  that  do  not  export  and  assist 
U.S.  companies  to  export  to  their  full 
potential;  inform  U.S.  companies  of 
export  methods,  benefits  and 
opportunities;  develop  and  carry  out 
programs  to  attract  small  and  minority 
businesses  to  exporting;  assess 
industry's  needs  for  promotional 
assistance  and  marketing  information 
through  contacts  with  trade 
associations,  experienced  exporters, 
government  entities  and  individual  U.S. 
companies;  maintain  information  about 
the  United  States  and  foreign  trading 
communities;  serve  the  needs  of  U.S. 
exporters  by  identifying  and  assisting 
them  to  select  and  establish 
relationships  with  specific  foreign  sales 
representatives,  distributors,  hcensees, 
and  direct  purchase  customers;  assist 
U.S.  companies  to  compete  for  major 
infrastructure  and  industrial  systems 
contracts;  attract  foreign  buyers  to  U.S. 
trade  shows  and  assist  foreign  buyers  to 
meet  with  appropriate  U.S.  producers; 
and  facilitate  foreign  direct  capital 
investments  and  Ucensing  by  foreign 
firms  in  the  U.S. 

".02  The  The  Office  of  Export 
Promotion  shall  implement  the  Bureau's 
overseas  trade  promotion  programs;  be 
responsible  for  recruitment  of 
participants  in  all  overseas  trade  events; 
provide  logistical,  design,  and 
operations  support  for  all  overseas  trade 
promotion  events;  conduct  market 
promotion  activities  at  U.S.  trade  fairs 
and  marketing  centers;  and  develop  and 
carry  out  special  trade  promotion 
techniques  such  as  trade  and  seminar 
missions  and  other  selective  marketing 
techniques. 

".03  The  Office  of  Country  Marketing 
shall  develop  and  monitor  the  Country 
Commercial  Programs  which  govern  the 
U.S.  Government's  marketing  strategies 
with  its  major  trading  partners;  develop 


and  maintain  information  on  coujitries 
and  developments  and  other  commercial 
information  on  countries  and  regional 
economic  groupings  of  the  free  world; 
counsel  and  assist  the  U.S.  business 
community  with  commercial  and 
marketing  information  on  these 
countries  and  regions;  and  develop 
program  recommendations  for  the 
overseas  trade  promotions  activities  of 
the  Bureau. 

".04  The  Office  of  Export  Planning 
and  Evaluation  shall  develop  short  and 
long  term  goals,  objectives,  and 
strategies  for  the  Bureau's  export 
development  activities;  acquire  or 
produce  market  research  for  U.S. 
products  abroad  for  use  by  the  U.S. 
business  community  and  for  use  in  the 
Bureau's  domestic  and  oveseas  export 
development  activities;  and  measure 
and  evaluate  the  performance  and 
effectiveness  of  all  Biu%au  programs." 

2.  Section  9.  Bureau  of  Domestic 
Business  Development.  Paragraph  .02  is 
revised  read  as  follows: 

".02  The  Office  of  Ombudsman  shall 
serve  as  a  focal  point  for  business 
assistance,  consultation,  and  advice; 
receive  and  respond  to  inquiries  from 
business  and  industry,  the  Congress, 
other  agencies  of  the  Government,  trade 
and  professional  associations,  the 
academic  community.  State  and  local 
Governments,  and  the  public;  and 
identify  and  take  action  to  clarify 
business  and  public  concerns  involving 
Government  policies  and  programs.  In 
carrying  out  its  functions,  the  Office 
shall  not  represent,  intervene  on  behalf 
of.  or  otherwise  seek  to  assists  business 
apd  individuals  on  specific  matters, 
cases,  or  issues  before  Federal 
regulatory  agencies  or  before  Federal 
departments  exercising  a  regulatory 
fimction  with  respect  thereto;  nor  shall  it 
participate  in,  intervene  in  regard  to,  or 
in  any  way  seek  to  influence  the 
negotiation  or  renegotiation  of  the  terms 
of  contracts  between  business  and  the 
Government." 

3.  The  attached  organization  chart 
Exhibit  1,  supersedes  the  orgeuiization 
chart  dated  August  9, 1978.  A  copy  of 
the  organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

4.  The  attached  list  of  ITA  Disbict 
Offices  supersedes  Exhibit  2  dated 
December  4, 1977.  A  copy  of  the  ITA 
District  Offices  list  is  on  file  with  the 


original  of  this  document  in  the  Office  of 
the  Federal  Register. 

HMA-Puttac, 

Atsistant  Secretary  for  Adminiitration. 

(TiuumitUl  445:  Order  No.  40-1,  AmdL  3] 
[FR  Doc.  7B-12S12  Filed  4-2S-79: 8:45  un] 
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Maritime  Administration;  Organization 
Order 

Subject:  This  order  effective  March  29, 
1979  supersedes  the  materials  appearing 
at  42  FR  5743  of  January  31. 1977,  42  FR 
38420  of  July  28, 1977  and  43  FR  32445  of 
July  27, 197a 

Section  1.  Purpose. — .01  This  Order 
prescribes  the  organization  and 
assignment  of  functions  within  the 
Maritime  Administration.  The 
delegations  of  authority  to  the  Assistant 
Secretary  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board  are  set  forth  in 
Department  Organization  Order  10-8. 

.02  This  revision  reflects  the 
abolishment  of  the  Office  of  Civil  Rights 
(as  a  result  of  transfer  of  its  contract 
compUance  functions  to  the  Department 
of  Labor);  changes  the  titie  of  Assistant 
Administrator  for  Operations  to 
Assistant  Administrator  for  Shipbuilding 
and  Ship  Operations,  and  the  name  of 
the  Office  of  Domestic  Shipping  to   \ 
Office  of  Ship  Operations  (Section  It.); 
incorporates  the  provisions  of  previous 
amendments  (Sections  9.  and  12.);  and. 
in  general,  updates  the  language  of  the 
Order. 

Section  2.  Organization  Structure. — 
The  organization  structure  and  line  of 
authority  of  the  Maritime 
Administration  shall  be  as  depicted  in 
the  attached  organization  chart  (Exhibit 
1).  A  copy  of  the  organization  chart  is  on 
file  with  the  original  of  this  document  in 
the  Office  of  the  Federal  Register. 

Section  3.  Office  of  the  Assistant 
Secretary  for  Maritime  Affairs. — .01  The 
Assistant  Secretary  for  Maritime 
Affairs  (the  "Assistant  Secretary"),  who 
is  ex-officio  Maritime  Administrator,  is 
the  head  of  the  Maritime  Administration 
and  serves  as  Chairman  of  the  Maritime 
Subsidy  Board. 

.02  The  Deputy  Assistant  Secretary 
for  Maritime  Affairs  shall  be  the 
principal  assistant  to  the  Assistant 
Secretary  and  perform  such  duties  as 
the  Assistant  Secretary  shall  prescribe, 
together  with  the  duties  which  are  to  be 
performed  as  a  member  of  the  Maritime 
Subsidy  Board.  In  addition,  the  Deputy 
Assistant  Secretary  shall  be  the  Acting 
Assistant  Secretary  during  the  absence 
or  disability  of  the  Assistant  Secretary 
and,  unless  the  Secretary  of  Commerce 
designates  another  person,  during  a 


vacancy  in  the  office  of  the  Assistant        j 
Secretary. 

.03  The  Executive  Staffs  shall  consist 
of  the  Secretary  of  the  Maritime 
Administration  who  also  serves  as 
Secretary  of  the  Maritime  Subsidy 
Board. ihe  administrative  law  judges, 
and  officials  concerned  with  other 
special  services  for  the  Assistant 
siecretary  and  the  Maritime  Subsidy 
Board 

Section  4.  Maritime  Subsidy  Board. — 
The  Maritime  Subsidy  Board  shall  be 
responsible  for  and  perform  the 
following  functions: 

a.  The  functions  with  respect  to 
making,  amending,  and  terminating 
subsidy  contracts,  which  shall  be 
deemed  to  include,  in  the  case  of 
construction-diffierential  subsidy,  (1)  the       i 
contract  for  the  construction, 
reconstruction  or  reconditioning  of  a 
vessel,  and  (2)  the  contract  for  the  sale 

of  the  vessel  to  the  subsidy  appUcant  or 
the  contract  to  pay  a  construction- 
differential  subsidy  and  the  cost  of  the 
national  defense  features,  and,  in  the 
case  of  operating-differential  subsidy, 
the  contract  with  the  subsidy  appUcant 
for  the  payment  of  the  subsidy; 

b.  The  functions  with  respect  to:  (1) 
conducting  hearings  and  making 
determinations  antecedent  to  making, 
amending,  and  terminating  subsidy     • 
contracts,  under  the  provisions  of  Tides 
V,  VI,  and  VUI,  and  Sections  301  (except 
investigations,  hearings  and  r 

)determinations,  including  changes  in  | 

determinations,  with  respect  to 
minimum  manning  scales,  minimum 
wage  scales  and  minintum  working 
conditions),  708,  805(a)  and  805(f)  of  the 
Merchant  Marine  Act,  1936,  as  amended     \ 
(the  "Act"),  (2)  making  readjustments  in 
determinations  as  to  operating  cost 
differentials  under  Section  606  of  the 
Act  and  (3)  the  approval  of  the  sale. 
assigiunent.  or  transfer  of  any  operating 
subsidy  contract  under  Section  608  of 
the  Act 

c.  The  functions  with  respect  to 
investigating  and  determining:  (1)  the 
relative  cost  of  construction  of 
comparable  vessels  in  the  United  States 
and  foreign  countries,  (2)  the  relative 
cost  of  operating  vessels  under  the 
registry  of  the  United  States  and  under 
foreign  registry,  and  (3)  the  extent  and 
character  of  aids  and  subsidies  granted 
by  foreign  governments  to  their 
merchant  marines,  under  the  provisions 
of  subsections  (c),  (d),  and  (e)  of  Section 
211  of  the  Act 

d.  So  much  of  the  functions  specified 
in  Section  12  of  the  Shipping  Act  1916. 
as  amended/  as  the  same  relate  to  the 
functions  of  the  Board  under 
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subparagraphs  a.  through  c.  of  this 
paragraph;  and 

e.  So  much  of  the  functions  with 
respect  to  adopting  rules  and 
regulations,  subpoenaing  witnesses, 
administering  oaths,  taking  evidence, 
and  requiring  the  production  of  books, 
papers,  and  documents,  under  Sections 
204  and  214  of  the  Act,  as  relate  to  the 
functions  of  the  Board. 

Section  5.  Office  of  the  General 
Counsel. — The  Office  of  the  General 
Counsel  shall,  subject  to  the  overall 
authority  of  the  Department's  General 
Counsel  as  provided  in  Department  _ 
Organization  Order  10-6,  serve  as  the 
law  office  of  the  Maritime  * 

Administration  (hereinafter,  the 
"Administration");  review  and  give  legal 
clearance  to  applications  for  subsidy 
and  other  Government  aids  to  shipping, 
sales,  mortgages,  charters,  and  transfers 
of  ships;  prepare  and  approve  as  to  form 
and  legality,  contracts,  agreements, 
performance  bonds,  deeds,  leases, 
regulations,  and  related  documents; 
render  legal  opinions  as  to  the 
interpretation  of  such  documents  and 
the  statutes;  coordinate  preparation  and 
issuance  of  regulations  for  guidance  of 
the  public  and  outside  organizations; 
prepare  drafts  of  proposed  legislation, 
executive  orders,  and  legislative  reports 
to  Congressional  conunittees  and  the 
Office  of  Management  and  Budget; 
provide  advice  to  Administration 
officials  on  matters  concerning  the 
Privacy  and  Freedom  of  Information 
Acts;  negotiate  and  settle,  or 
recommend  settlements  of,  admiralty 
claims,  just  compensation  claims,  tort 
claims,  and  claims  referred  to  the  Office 
for  litigation;  assist  the  Department  of 
Justice  in  the  trial,  appeal  and 
settlement  of  litigation;  represent  the 
Administration  in  public  proceedings 
involving  all  shipping  matters  before 
administrative  agencies  of  the 
Government;  and  represent  the 
Administration  before  State  and  Federal 
courts  with  the  permission  of  the 
Department  of  Justice. 

Section  6.  Office  of  Public  Affairs. —  - 
The  Office  of  Public  Affairs  shall 
develop  and  coordinate  a  public 
information  and  publications  program  as 
needed  to  further  the  objectives  of  the 
Administration's  programs;  issue  or 
clear  for  issuance  all  information  for  the 
general  pubHc  on  shipping  and  on 
decisions  and  activities  of  the 
Administration;  and  prepare  periodic 
and  special  reports,  as  assigned.  These 
activities  shall  be  carried  out  in 
coordination  with  the  Departmental 
Office  of  Public  Affairs. 

Section  7.  Office  of  Internationa! 
Activities.— The  Office  of  International 


Activities  shall  plan,  conduct  and 
coordinate  the  Administration's 
participation  in  intergovernmental  and 
international  organizations  concerned 
with  shipping  matters;  keep  abreast  of 
developments  in  the  United  States  and 
foreign  countries  with  a  foreign  relations 
impact  that  may  affect  the  U.S. 
merchant  marine;  take  and/or 
coordinate  action  to  establish  and 
present  the  Administration's  position  in 
these  matters.  Within  this  Office  are 
personnel  responsible  for  representing 
the  Administration  in  international 
activities,  as  assigned,  for  development 
of  maritime  foreign  cost  data,  and  other 
technical  maritime  activities  in  foreign 
countries. 

Section  8.  Office  of  Maritime  Labor 
and  Training. — The  Office  of  Maritime 
Labor  and  Training  shall  analyze  and 
advise  the  Administration  regarding 
labor  management  relations  and 
problems  as  they  apply  to  seafaring, 
longshore  and  shipyard  workers, 
including  labor  trends,  potential  areas  of 
dispute,  and  the  effects  of  technological 
changes  and  proposed  legislation  on 
labor,  develop  plans  in  cooperation  with 
the  Department  of  Labor  to  provide  a 
reserve  maritime  work  force  for 
mobilization  and  other  emergencies; 
obtain,  analyze,  and  publish  data  for  use 
of  industry,  labor.  Government  and  the 
public  concerning  maritime  employment, 
wages,  hours,  working  conditions, 
crewing,  and  work  force  requirements; 
process  nominations  for  appointment  of 
Mishipmen  to  the  U.S.  Merchant  Marine 
Academy;  administer  a  grant-in-aid 
program  for  the  State  maritime 
academies;  determine  need  for  and 
coordinate  training  programs  for 
licensed  and  unlicensed  personnel  in 
maritime  industries;  coordinate 
technical  maritime  training  assistance  to 
foreign  countries  under  international 
cooperative  programs;  and  issue 
merchant  marine  decorations  and 
awards. 

Section  9.  Assistant  Administrator  for 
Policy  and  Administration.— The 
Assistant  Administrator  for  Policy  and 
Administration  shall  be  the  principal 
assistant  and  adviser  to  the  Assistant 
Secretary  on  administrative  services 
and  procurement,  budget  and  program 
evaluation,  financial  analysis  and 
accounting,  data  processing  and 
management  information  systems, 
management  and  organization, 
personnel,  and  policy  and  planning 
activities.  Within  the  immediate  office 
of  the  Assistant  Administrator  are 
personnel  responsible  for  ADP  planning 
and  evaluation  activities,  and  for 
planning  and  administering  the  equal 
employment  opportunity  program  of  the 


Administration.  The  Assistant 
Administrator  shall  direct  the  activites 
of  the  following  organizational  units: 

.01    The  Office  of  Administrative 
--  Services  and  Procurement  shall  plan 
and  establish  national  pohcies  and 
programs  for  the  conduct  of  facilities 
and  supply  management  and  office 
services  activities,  including  material 
control  and  disposal  of  real  and 
personal  property,  other  than  ships; 
provide  procurement  services,  within 
delegated  authority;  administer  the 
security  program;  settle  loss  or  damage  • 
claims  arising  from  shipments  on 
Government  bills  of  lading;  seciu^ 
allocations  of  the  production  capacity  of 
private  plants  for  the  manufactiu^  of 
components  and  materials  required  in 
the  event  of  mobilization;  administer 
programs  for  the  management  of  mail, 
files,  records  equipment,  vital  records, 
and  records  disposition;  and,  for 
headquarters  of  the  Administration, 
provide  or  obtain  travel  and  ofHce 
services,  including  space, 
communications,  correspondence 
control,  and  administrative  property 
management  services. 

.02    The  Office  of  Budget  and 
Program  Evaluation  shall  develop  the 
Administration's  program  structure  and 
objectives  for  budget  formulation  and 
program  reporting;  conduct  studies  to 
evaluate  the  effectiveness  of  programs 
in  accomplishing  established  objectives: 
prepare  analyses  of  special  program 
issues;  collect  and  disseminate 
summarized  program  and  management 
information;  formulate,  recommend,  and 
interpret  budgetary  poUcies  and 
procedures;  develop  and  present  budget 
requests  and  justifications;  allocate  and 
maintain  budgetary  control  of  funds 
available:  analyze  fiscal  and  program 
plans  and  reprogramming  proposals  for 
conformance  with  established  policies; 
and  maintain  a  continuous  review  of  the 
status  of  funds  and  program 
performance  in  relation  to  fiscal  plans. 

.03    The  Office  of  Financial 
Management  shall  render  financial 
advice  and  opinions  with  respect  to  the 
substantive  programs  and  contractual 
activities  of  the  Administration; 
prescribe  a  uniform  system  of  accounts 
for  subsidized  operators,  agents, 
charterers,  and  other  contractors: 
administer  a  program  of  audits  of 
contractors'  accounts  (except  those  of 
Research  and  Development  contracts)  to 
determine  compliance  with  applicable 
laws,  regulations  and  contract 
provisions  concerning  lubsidizable 
expenses  under  operational-differential 
subsidy  contracts,  qualified  deposits 
and  withdrawals  under  capital 
construction  fimd  agraements.  vessel 


expenses  under  general  agency 
agreements,  and  construction  costs 
under  construction-differential  subsidy 
contracts;  analyze  financial  statements 
and  other  data  submitted  by  contractors 
to  determine  financial  qualifications  and 
limitations;  make  special  financial 
surveys  and  analyses  of  contractors  or 
of  their  operations,  when  necessary; 
develop  a  data  base  and  a  financial 
analysis  system  to  determine  the 
financial  conditions  of  the  American 
merchant  marine,  or  segments  thereof: 
perform  accounting,  payrolling  and 
related  functions,  including  preparation 
of  financial  statements  and  reports, 
auditing  and  certification  of  vouchers 
for  payment,  and  collection  of  amounts 
due  the  Administration;  and  develop 
and  maintain  a  financial  information 
reporting  system  to  assist  officials  in 
managing  ^eir  programs  and  resources. 

.04    The  Office  of  Management 
Information  Systems  shall  plan,  design, 
develop,  program,  document  and 
maintain  the  Administration's  computer 
based  information  systems;  conduct  and 
review  feasibility  studies  to  determine 
costs  and  benefits  of  acquiring  ADP 
equipment  and  systems;  provide 
systems  analysis,  programming,  and 
system  software  support  to  all 
components  of  the  Administration;  and 
manage  and  operate  the  electronic  data 
processing  facility,  including  auxiliary 
equipment. 

.05    The  Office  of  Management  and 
Organization  shall  conduct  staffmg 
surveys  to  determine  personnel 
requirements  for  all  components  of  the 
Administration;  conduct  surveys  and 
studies  to  improve  management 
practices,  organization  structures, 
delegations  of  authorities,  procedures, 
and  work  methods;  coordinate 
management  improvement  activities: 
maintain  a  system  for  the  issuance  of 
the  manual  of  orders  and  other 
directives:  administer  programs  for  the 
management  of  reports,  forms, 
correspondence,  and  committee 
activities;  and  prepare  special  progress 
and  administrative  reports  to  the  Office 
of  the  Secretary  and  others,  as  required. 

.06    The  Office  of  Personnel  shall 
plan  and  administer  personnel  programs 
and  activities  relating  to  recuitment, 
placement,  promotion,  separation, 
employee  performance  evaluation, 
training  and  career  development 
employee  recognition  and  incentive 
awards,  employee  relations  and 
services,  employee-management 
relations,  position  classification,  pay 
management,  and  various  employee 
benefit  programs. 

JO?    The  Office  of  Policy  and  Plans 
shall  develop  and  recommend  long- 


range  marine  affairs  pohcies  and  plans, 
including  new  program  initiatives  and 
modifications  of  policies  and  plans  for 
the  revitalization  of  the  United  States 
merchant  marine;  conduct  economic 
studies  and  operations  analysis 
activities  in  support  of  the  policy  and 
plarming  functions;  identify  major  issues 
and  problems  affecting  shipping,  and 
conduct  or  direct  and  coordinate  studies 
and  analyses  to  provide  solutions 
thereto;  generate  methodologies  for  the 
conduct  of  economic  and  operational 
analyses,  and  provide  analytic  services 
to  other  offices  of  the  Administration; 
direct  and  coordinate  the  development 
and  maintenance  of  plans  for  carrying 
out  the  Administration's  responsibihties 
and  functions  in  the  event  of 
mobilization  for  war  or  other  national 
emergency;  provide  representation  and 
participate  in  the  formulation  of 
international  and  national  plans  for 
emergency  and  mobiUzation  activities; 
and  coordinate  disaster  assistance  plans 
and  programs,  energy  conservation  and 
related  activities  of  the  Administration. 

Section  10.  Assistant  Administrator 
for  Commercial  Development. — The 
Assistant  Administrator  for  Commercial 
Development  shall  be  the  principal 
assistant  and  adviser  to  the  Assistant 
Secretary  on  research  and  development, 
market  development,  port  and 
intermodal  transportation  development, 
and  related  promotion  activities.  Within 
the  immediate  office  of  the  Assistant 
Administrator  are  personnel  responsible 
for  overall  program  development  and 
control  in  the  above  areas,  and  for 
planning,  directing  and  coordinating  the 
activities  of  the  National  Maritime 
Research  Center  located  at  Kings  Point. 
N.Y.  The  Assistant  Administrator  shall 
direct  the  activities  of  the  following 
organizational  units: 

.01    The  Office  of  Maritime 
Technology  shall  develop,  coordinate 
and  manage  programs  to  establish  a 
scientific  and  technological  base  for 
achieving  a  more  productive  and 
competitive  United  States  merchant 
marine;  initiate,  solicit,  develop  and 
recommend  specific  projects,  such  as 
research  in  advanced  ship  analysis, 
marine  science,  energy  and 
envirorunental  control  subjects  i/hich 
have  a  bearing  on  improvements  in  the 
merchant  marine,  and  institutional  and 
university  research  in  these  subjects 
appropriate  to  maritime  affairs;  develop 
technical  scopes  of  work  for  contracts; 
and  administer  technical  aspects  of 
contracts  in  above  areas. 

.02    The  Office  of  Advanced  Ship 
Development  shall  develop,  organize, 
coordinate  and  managa^programs  for  the 
application  of  scientifi/and  technology 


developments  to  improve  ship  systems, 
shipbuilding,  ship  machinery, 
equipment,  and  other  components,  with 
the  objective  of  increasing  the 
efficiency,  productivity,  and 
effectiveness  of  the  United  States 
merchant  marine:  initiate,  solicit, 
develop,  and  recommend  specific 
projects;  develop  technical  scopes  of 
work  for  contracts;  and  administer 
technical  aspects  of  contracts  in  these 
areas. 

.03    The  Office  of  Advanced  Ship 
Operations  shall  develop,  organize, 
coordinate  and  maiiage  programs  for  the 
apphcation  of  scientific,  technological, 
and  other  developments  to  upgrade  the 
operational  efficiency  and  competitive 
position  of  the  United  States  merchant 
marine;  initiate,  solicit,  develop,  and 
recommend  specific  projects  in  these 
areas,  including  navigation  and 
communications,  port  and  terminal 
operations,  cargo  handling,  marine  ^ 

personnel  requirements,  automation, 
ship  handling  and  other  operational 
aspects  of  the  ship;  develop  technical 
scopes  of  work  for  contracts;  and 
administer  technical  aspects  of 
contracts  in  above  areas. 

.04    The  Office  of  Market 
Development  shall  formulate  national 
policies  and  programs,  and  conduct 
programs  for  the  promotion  and 
development  of  increased  trade  for  U.S.- 
fiag  ships  in  the  foreign  commerce  of  the 
United  States;  develop  and  maintain 
cooperative  efforts  with  Government 
agencies,  and  with  shippers,  forwarders, 
bankers,  insurance  and  other  groups  to 
promote  cargo  and  trade  expansion  for 
U.S.-flag  ships;  calculate  aij^ 
recommend  guideline  rates,  terms  and 
conditions  for  transportation  of 
Government-financed  cargoes;  and  f 

regulate,  review  and  report  on  the 
administration  of  cargo  preference 
activities  under  Public  Law  664,  83rd 
Congress,  Public  Resolution  17,  73rd 
Congress,  and  other  statutes,  in 
accordance  with  Section  901  of  the  Act. 

.05    The  Office  of  Port  and 
Intermodal  Development  shall  formulate 
national  poUcies  and  programs,  and 
conduct  programs  for  the  development 
and  promotion  of  intermodal 
transportation  systems;  conduct  studies 
and  formulate  plans  for  the  promotion, 
development  and  utiUzation  of  ports  and 
port  facilities:  provide  technical  advice 
to  other  Government  agencies,  private 
industry  and  State  and  municipal 
governments  in  the  above  fields; 
coordinate  and  provide  leadership  to  the 
Department's  overall  effort  to  reduce, 
simplify  and  otherwise  facilities  the  use 
of  documents  required  for  trade,  travel, 
and  transport  purposes:  and  conduct 
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emergency  planning  for  the  utiUzation 
and  control  of  ports  and  port  facilities 
under  national  mobilization  conditions. 

Section  11.  Assistant  Administrator 
for  Shipbuilding  and  Ship  Operations. — 
The  Assistant  Administrator  for 
Shipbuilding  and  Ship  Operations  shall 
be  the  principal  assistant  and  adviser  to 
the  Assistant  Secretary  on  ship 
construction,  shipbuilding  costs,  ship 
operations,  and  domestic  shipping 
activities,  and  shall  direct  the  activities 
of  the  following  organizational  units: 

.01    The  Office  of  Ship  Construction 
shall  conduct  studies  in  naval 
architecture,  marine  engineering, 
electrical  engineering,  and  engineering 
economics;  develop  preliminary  designs 
establishing  the  basic  characteristics  of 
proposed  ships;  review  and  approve 
ship  designs  submitted  by  applicants  for 
Government  aid;  recommend  and,  upon 
request,  conduct  research  and 
development  projects  in  ship  design  and 
construction;  develop  or  approve 
contract  plans  and  specifications  for  the 
construction  of  ships;  review,  obtain 
approval  and  certification  of  national 
defense  features  by  the  Department  of 
the  Navy;  inspect  ships  during  course  of 
,  construction  to  determine  progress  and 
assure  conformance  with  approved 
plans  and  specifications;  approve  or 
recommend  approval  of  changes  in 
contract  plans  and  specifications; 
provide  naval  architectural  and 
engineering  services  in  connection  with 
construction  of  special  purpose  ships  for 
other  Government  agencies;  maintain 
current  records  of  facilities,  capacities, 
workload  and  employment  in 
commercial  shipyards  in  the  United 
States;  develop  requirements  for 
mobilization  ship  construction  programs; 
and  plan  and  conduct  programs  for  the 
development  of  minority  business 
enterprises  through  contractors  and 
subcontractors  of  the  Administration 
and  for  assuring  compliance  by 
recipients  of  Federal  financial 
assistance  with  the  provisions  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  and 
related  regulations. 

.02    The  Office  of  Shipbuilding  Costs 
shall  collect,  analyze,  and  maintain  data 
on  the  relative  costs  of  shipbuilding  in 
the  United  States  and  foreign  countries; 
calculate  and  recommend  the  amount  of 
construction-differential  subsidy; 
prepare  cost  estimates,  invitations  to 
bid,  and  recommendations  for  the  award 
of  ship  construction  type  contracts; 
authorize  progress  payments;  prepare 
cost  estimates  of  changes  in  contract 
plans  and  specifications,  adjudicate 
change  orders,  and  recommend  approval 
of  cost  settlements  and  contract 
addenda;  secure,  analyze  and  maintain 


data  on  domestic  and  world  market 
values  of  ships;  direct  and  coordinate  a 
pollution  abatement  program  to  protect 
and  enhance  the  quality  of  the  marine 
environment  by  control  and  abatement 
of  ship-generated  pollution;  and 
coordinate  implementation  of  the 
provisions  of  the  National 
Environmental  Policy  Act  of  1969  within 
the  Administration. 

.03    The  Office  of  Ship  Operations 
shall  formulate  national  policies  and 
programs  for  the  opesation.  maintenance 
and  repair  of  Administration-ownAi  or 
acquired  merchant  ships,  conduct  of 
ship  conditions  surveys,  maintenance  of 
the  national  defense  reserve  fleet, 
including  the  ship  preservation 
programs,  and  related  ship  operations 
activities;  recommend  terms  of  and 
administer  general  agency,  charter,  and 
related  agreements  for  operation  of 
ships;  award  or  reconunend  approval  of 
the  award  of  ship  repair  contracts; 
administer  the  ship  sales  program: 
provide  safety  engineering  services; 
approve  or  recommend  approval  of 
transfers  of  ships  to  foreign  ownership, 
registry  or  flag;  develop  plans  for  the 
acquisition,  allocation,  and  operation  of 
merchant  ships  in  time  of  national 
emergency  and  administer  these 
activities,  as  required;  formulate  and 
implement  national  policies  and 
programs  for  the  development  and 
promotion  of  the  domestic  waterborne 
commerce  of  the  UnUed  States;  and 
collect,  maintain,  ^alyze  and 
disseminate  Aa\a/6n  sargo  and 
commodity  mp^emeijrjy^  the  domestic 
waterborne  <^mmei'qe_Qtthe  United 
States.        '  ^     _,' 

Sec.  12.  Assistant  Administrator  for 
Maritime  Aids. — The  Assistant 
Administrator  for  Maritime  Aids  shall 
be  the  principal  assistant  and  adviser  to 
the  Assistant  Secretary  on  subsidy 
administration.  Title  XI  ship  financing 
quarantees,  capital  construction  funds, 
marine  insurance  activities,  and  related 
Government  aids  programs.  The 
Assistant  Adrhinistrator  for  Maritinie 
Aids  shall  direct  the  activities  of  the 
following  organizational  units: 

.01    The  Office  of  Subsidy  Contracts 
shall  receive  and  process  applications 
for  construction-differential  subsidy, 
operating-differential  subsidy, 
construction  reserve  and  capital 
construction  fund  agreements,  and  other 
forms  of  Government  aid  to  shipping 
pursuant  to  Titles  V.  VI  and  VII  of  the 
Act;  conduct  negotiations  with 
applicants,  obtain  comments  of  other 
offices,  and  recommend  approval  or 
disapproval  of  these  appUcations;  and 
take  other  actions  within  delegated 
authority,  or  recommend  approval  or 


f 


disapproval  thereof,  as  required,  in 
relation  to  the  administration  of  the 
contracts  and  agreements  entered  into 
by  the  Administration  in  the  above 
areas. 

.02    The  Office  of  Ship  Financing 
Guarantees  shall  receive  and  process 
applications  for  Federal  ship  financing 
guarantees  to  aid  in  the  financing  of  ship 
construction,  reconstruction,  and 
reconditioning  of  vessels  pursuant  to 
Title  XI  of  the  Act;  conduct  negotiations 
with  applicants,  obtain  comments  of 
other  offices,  and  recommend  approval 
or  disapproval  of  these  applications; 
approve  and  take  other  actions  within 
delegated  authority,  or  recommend 
approval  or  disapproval  thereof,  as 
required,  in  relation  to  the 
administration  of  Title  XI  contracts  and 
related  agreements  entered  into  by  the 
Administration. 

.03    The  Office  of  Ship  Operating 
Costs  shall  collect,  analyze,  and 
maintain  data  on  the  relative  costs  of 
operating  ships  under  United  States  and 
foreign  Hags;  calculate  and  recommend 
approval  of  operating-differential 
subsidy  rates  by  the  Maritime  Subsidy 
Board;  review  applications  for 
construction-differential  subsidy  and 
operating-differential  subsidy  with 
respect  to  proposed  crewing  scales  and 
estimated  subsidizable  operating  costs; 
review  and  prepare  administrative 
determinations  and  recommendations 
on  the  eligibility  of  costs  for  subsidy 
rate-making  and  accrual  purposes;  and 
develop  related  vessel  operating  cost 
statements  and  reports,  as  required. 

.04    The  Office  of  Trade  Studies  and 
Statistics  shall  analyze  and  recommend 
the  trade  route  structure  and  service 
Requirements  of  the  foreign  oceanbome 
commerce  of  the  United  States,  pursuant 
to  Section  211  of  the  Act;  analyze  and 
recommend  the  substantiality  and 
extent  of  foreign-flag  competition  on 
Essential  trade  routes;  review  and 
approve  or  disapprove  voyages  of 
subsidized  U.S.-flag  operators;  evaluate 
and  prepare  recommendations  on 
requests  of  subsidized  operators  for 
changes  in  service  descriptions,  sailings, 
and  related  requirements;  prepare 
reports  on  traffic  and  related  aspects  of 
applications  for  construction  and 
operating-differential  subsidies  and  ship 
financing  guarantees;  and  to  collect, 
maintain,  analyze,  and  disseminate 
statistical  data  on  cargo  and  commodity 
movements  in  the  foreign  oceanbome 
commerce  of  the  United  States,  on 
composition  and  characteristics  of 
world's  merchant  fleets,  and  on 
employment  and  utilization  of  U.S.-flag 
ships. 


.05    The  Office  of  Marine  Insurance 
shall  develop,  coordinate,  control,  and 
administer  the  marine  insurance  and  the 
marine  war  risk  insxirance  activities  and 
programs  of  the  Administration; 
maintain  contact  with  the  commercial 
insurance  markets,  analyze  events  and 
trends,  and  take  action  to  meet  changing 
conditions  and  foster  cooperation 
between  the  Federal  Government  and 
American  marine  insurance 
underwriters  In  helping  to  strengthen  the 
domestic  marine  insurance  market; 
gather,  analyze,  and  disseminate 
information  on  marine  insurance  useful 
to  ship  operators  and  the  marine 
insurance  industry;  and  settle  or 
recommend  settlement  of  claims  of  a 
marine  insurance  and  marine  war  risk 
insurance  nature. 

Section  13.  Field  Organization. — .Ola. 
There  shall  be  four  field  organizations 
called  Regions,  each  headed  by  a  Region 
Director,  as  specified  below; 

Region  and  Headquarters  Location 

Eastern  Region.  New  York,  New  York. 
Great  Lakes  Region,  Cleveland,  Ohio. 
Central  Region,  New  Orleans,  Louisiana. 
Western  Region,  San  Francisco,  California. 

b.  The  Regions  shall  have  geographic 
areas  of  responsibility  as  shown  in 
Exhibit  2.  A  copy  of  geographic  areas  is 
on  file  with  the  original  of  this  document 
in  the  Office  of  the  Federal  Register. 

c.l.  The  Region  Directors  shall  be 
responsible  for  all  field  operations  and 
programs  of  the  Administration  within 
their  respective  Regions,  except  ship 
construction  and  the  United  States 
Merchant  Marine  Academy,  subject  to 
national  policies,  determinations, 
procedures  and  directives  of  the 
appropriate  headquarters  office  in 
Washington,  D.C.  The  programs  and 
activities  ui;der  their  jurisdiction  shall 
include  maritie  inspections;  training  for 
marine  perso'rmel  in  radar,  loran,  etc.; 
market  development;  port  and 
intermodal  transportation  development; 
development  of  minority  business 
enterprises  through  contractors  and 
subcontractors  of  the  Adminstration; 
compliance  activities  under  Title  VI  of 
the  Civil  Rights  Act  of  1964;  external 
auditing;  financial  analysis  of  the 
shipping  industry;  and  administrative 
support  activities. 

2.  In  addition,  the  Eastern.  Central, 
and  Western  Region  Directors  shall  be 
responsible  for  the  custody  and 
preservation  of  ships  in  the  national 
defense  reserve  fleets;  activities  relating 
to  the  award  and/or  administration  of 
contracts  for  operation,  repair  and 
maintenance  of  ships;  facilities 
'management;  accounting;  and 


procurement  and  disposal  of  property 
and  supplies. 

3.  The  Great  Lakes  Region  Director 
shall  conduct  programs  and  activities  to 
promote  the  development  of  Great  Lakes 
shipping. 

.02    The  United  States  Merchant 
Marine  Academy.  Kings  Point,  New 
York,  shall  develop  and  maintain 
programs  for  the  training  of  United 
States  citi2en8  to  become  officers  in  the 
United  States  merchant  marine. 

EIm  A.Portar, 

Assistant  Secretary  for  Administration. 

(Transmittal  449;  Order  No.  25-2) 

[FR  Doc.  79-12909  Filed  4-25-79;  8:45  amj 

MLUNQ  CODE  3S10-17-4I 


National  Oceanic  and  Atmospheric 
Administration;  Organization  Order 

Subject:  This  order  effective  March  23, 
1979  further  amends  the  materials 
appearing  at  43  FR  51438  of  November  3, 
1978,  44  FR  3303  of  January  16, 1979,  and 
44  FR  15522  of  March  14, 1979. 

Department  Organization  Order  25- 
5B,  dated  October  16, 1978,  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  abohsh 
th©  Office  of  Congressional  Liaison, 
estabUsh  the  Office  of  Congressional 
Affairs,  and  establish  the  Office  of 
University  Affairs. 

1.  Section  4.  Special  Staff  Offices,  a. 
Paragraph  .01  is  revised  to  read  as 
follows: 

".01     The  Office  of  Congressional 
Affairs  shall  coordinate  contacts  with 
Congress  involving  NOAA  (except  for 
budgetary  matters  involving  the 
Appropriations  Committees);  identify 
and  track  all  legislation  of  interest  to 
NOAA;  develop  positions  setting  forth 
NOAA's  views  as  to  the  merits  of 
proposed  or  pending  legislation;  receive 
all  requests  for  NOAA  testimony  before 
Congress  (except  for  budgetary  matters) 
and  coordinate  preparation  of 
tesfimony;  and  assist  the  NOAA  Office 
of  General  Counsel  in  clearing 
legislative  positions  and  testimony 
through  the  appropriate  Departmental 
offices.  The  activities  shall  be  carried 
out  in  coordination  with  and  in 
recognition  of  the  responsibihties  of  the 
Departmental  Office  of  Congressional 
Affairs  and  Office  of  General  Counsel." 

b.  A  new  paragraph  .06  is  added,  as 
shown  below: 

".06    The  Office  of  University  Affairs 
shall  develop  policies  and  programs 
designed  to  improve  NOAA's  relations 
with  the  academic  and  research 
communities.  It  shall  serve  as  the  focal 
point  and  assist  managers  in  locating 
and  attracting  highly-qualified  academic 
scientists  to  work  in  NOAA.  The  Office 


shall  maintain  cognizance  of  University 
research,  studies,  ciuriculiun  and 
personnel  applicable  to  NOAA 
programs." 

2.  Section  5.  General  Counsel.  Section 
6  is  revised  to  read  as  follows: .^^^ 

Section  5.  General  Cou/ise/— ^e 
General  Counsel  shall  provide  the  full 
range  of  legal  services  for  all 
components  of  NOAA;  review  and 
process  claims  against  NOAA;  be 
responsible  for  the  drafting  of  legislation 
and  the  legal  review  of  legislative 
positions  and  testimony  to  be  given 
before  Congress;  and,  in  cooperation 
with  the  NOAA  Office  of  Congressional 
Affairs,  clear  legislative  positions  and 
testimony  through  appropriate 
Departmental  offices.  These  activities 
shall  be  carried  out  subject  to  the 
overall  authority  of  the  Department's 
General  Counsel  as  provided  in 
Department  Organization  Order  10-6. 
Legislative  activities  shall  be  carried  out 
in  cooperation  vNifth  and  in  recognition  of 
the  responsibijKies  of  the  Departmental 
Office  of  General  Counsel  and  the 
Office  of  Congressional  Affairs." 

3.  The  organization  chart,  Exhibit  1, 
attached  to  this  amendment  supersedes 
the  organization  chart  dated  January  28, 
1979.  A  copy  of  the  organization  chart  is 
on  file  with  the  original  of  this  document 
in  the  Office  of  the  Federal  Register. 


Bu  A-Porlar. 

Assistant  Secretary  for  Administration. 

(Transmittal  447;  Order  No.  2S-5B.  Amdt.  3) 
[FR  Doc.  79-12910  Filed  4-25-79;  8:45  am] 
BILUNG  CODE  3S10-17-M 


Office  of  the  Secretary 

Advisory  Committee  on  Minority 
Enterprise  Development; 
Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  (1976))  and  Office  of 
Management  and  Budget  Circular  A-63. 
and  after  consultation  with  General 
Services  Administration,  the  Secretary 
of  Commerce  has  determined  that  the 
establishment  of  the  Advisory 
Committee  on  Minority  Enterprise 
Development  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Committee  will  identify,  evaluate 
and  make  recommendations  to  the 
Secretary  concerning  current  and 
proposed  Federal  and  Department  of 
Commerce  programs,  policies,  and 
activities  pertinent  to  the  enhancement 
of  minority  business  and  economic 
development. 
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The  Committee  will  consist  of  not 
more  than  35  members,  with  a  balanced 
representation  from  among  the  business, 
industry,  banking  and  academic  sectors 
as  well  as  others  representing  the  public 
interest.  These  members  will  be 
appointed  by  the  Secretary  of 
Commerce 

The  Committee  will  report  and  be 
responsible  to  the  Secretary  of 
Commerce,  and  will  function  solely  as 
an  advisory  body  in  compliance  with  the 
Federal  Advisory  Committee  Act. 
Copies  of  its  charter  shall  be  filed 
pursuant  to  the  provisions  of  the  Act  15 
days  after  the  publication  of  this  notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Advisory 
Committee  on  Minority  Enterprise 
Development.  Such  comments,  as  well 
as  any  related  inquiries,  may  be 
addressed  to  the  Special  Assistant  to 
the  Secretary  of  Commerce,  Mr.  Joseph 
B.  Anderson,  jr..  Office  of  the  Secretary, 
U.S.  Departmen^of  Commerce, 
Washington,  D.C.  20230,  telephone  202/ 
377-5151. 

Ddted:  March  26.  1979. 
Guy  \V.  Chamberlin. 
Assistant  Si\  rviury  for  Admtntstrut:on. 
\V9.  Doc  7»~  I293J  Filed  ♦-;5-79;  8:45  «m| 
BILLING  CODE  3510-17-11 


Proposed  East  and  West  Flower 
Gardens,  Marine  SarKtuary;  Public 
Hearings  on  Draft  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  the  Office  ' 
of  Coastal  Zone  Management,  National 
Oceanic  Hnd  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
Prepared  on  the  Proposed  East  and 
West  Flower  Gardens.  Marine 
Sanctuary. 

The  hejnngs  will  being  7:00  p.m.  The 
hearing  schedule  is: 

Thursday.  May  17,  1979.  LeCentre  Civique — 
Room  A.  900  Lakeshore  Drive,  Lake 

*  Charles.  Louisiana 

Friday.  May  IB.  1979.  Cabin  Fever  Room— 
Gaivez  Mall.  6402  Broadway.  Galveston. 
Texas 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  the  proposed  East  and 
West  Flower  Gardens,  Marine 
Sanctuary,  and  the  proposed  regulations 
for  activities  in  the  Marine  Sanctuary, 
are  solicited,  and  may  be  expressed 
orally  or  in  written  statements.  Persons 
or  organizations  wishing  to  be  heard  on 


this  matter  should  contact  the  Office  of 
Coastal  Zone  Management  (OCZM). 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street. 
N.W.,  Washington.  D.C.  20235  (phone: 
202/634—4353),  so  that  an  appearance 
schedule  may  be  prepared.  In  addition, 
requests  for  presentations  will  be 
accepted  immediately  prior  to  the 
hearing.  Presentations  are  scheduled  on 
a  first-come,  first-served  basis,  and 
should  be  limited  to  ten  minutes  in  order 
to  assure  that  all  views  can  be  heard. 
Office  of  Coastal  Zone  Management 
staff  may  wish  to  question  each  speaker 
following  the  conclusion  of  his/her 
statement.  If  time  permits,  additional 
statements  (and  general  discussion)  may 
be  scheduled  at  the  conclusion  of 
presentations.  A  verbatim  transcript  of 
the  hearing  will  be  prepared;  staff 
present  will  also  record  the  general 
thrust  of  the  remarks. 

As  part  of  the  review  of  the  Proposed 
East  and  West  Flower  Gardens,  Marine 
Sanctuary,  the  Assistant  Administrator 
for  Coastal  Zone  Management  will 
consider  fully  all  comments  received  at 
these  hearings,  as  well  as  written 
statements  submitted  to,  and  received 
by  OCZM  on  or  before  June  12,  1979.  As 
part  of  the  procedures  leading  toward 
designation  of  this  sanctuary,  a  Final 
Environmental  Impact  Statement 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  guidelines. 
All  written  comments- received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

Dated:  April  20.  1979. 

R.  L.  Carnahaa. 

Actinti  \siitstiuU  .\dniinistrutur  ftir  At/nitntstratioti 
[FK  Diir  -<H2977  Filed  4-  J.l-Tft  8:45  am| 
BILLING  CODE  351(M>B-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Engineers  Corps 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement, 
Fernandina  Beach,  Ra. 

To  prepare  a  draft  Environmental 
Impact  Statement  on  the  permit 
application  by  the  Eastern  Seaboard 
Petroleum  Company  for  a  petroleum  off- 
loading facility  near  Fernandina  Beach, 
Florida. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  Environmental  Impact  Statement 
(DEIS). 


SUMMARY:  1.  The  project  consists  of 
construction  of  a  pier,  dredging,  and 
placing  riprap  along  the  shorfe  of  the 
Amelia  River  incidental  to  the 
construction  of  an  oil  off-loading 
terminal  near  Fernandina  Beach. 
Florida. 

2.  Alternatives  under  consideration 
are  to  issue  the  permit,  deny  the  permit. 
or  issue  the  permit  with  conditions. 

3.  A  preliminary  list  of  significant 
issues  to  be  analyzed  in  depth  in  the 
DEIS  is  as  follows: 

a.  Relative  risks  of  oil  spills  under 

■  present  conditions  and  with  proposed 
project. 

b.  Effects  on  recreational  value  of  Fort 
Clinch  State  Park. 

c.  Effects  on  endangered  species. 

d.  Economic  effects  of  the  project. 

e.  Alternative  sites  for  the  project. 

4.  A  scoping  meeting  with 
participation  by  affected  Federal.  State, 
and  local  agencies,  and  other  interested 
private  organizations  has  been 
scheduled  for  17  May  1979,  10:00  a.m.,  in 
the  Federal  Building,  Room  930.  400 
West  Bay  Street.  Jacksonville,  Florida. 

5.  Consultation  and  environmental 
review  will  be  coordinated  in 
accordance  with  the  Endangered 
Species  Act.  Section  404b  of  the  Federal 
Wafer  Pollution  Control  Act,  .and  the 
National  Historic  Preservation  AcL 

6.  The  DEIS  is  expected  to  be 
available  for  review  in  the  fourth, 
quarter  of  FY  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  referred  to  Mr. 
Moray  Harrel,  Chief  of  the 
Environmental  Quality  Section.  U.S. 
Army  Engineer  District  P.O.  Box  4907, 
Jacksonville,  Florida  32201,  telephone 
(904)  791-3615. 

.   Dated:  April  20,  1979. 

lames  W.  R.  Adams. 

Colonel.  Corps  of  En^mfers.  Oistnct  Engivper 
|FR  Uix-..  79-1 2«tU  Fllrd  4-25-79,  8:45  iim| 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement; 
Marco  Island,  Ra. 

To  prepare  a  draft  Environmental 
Impact  Statement  on  the  permit 
application  by  the  Deltona  Corporation 
for  a  residential  development  at  Marco 
Island,  Florida. 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DoD. 

action:  Notice  of  intent  to  prepare  a 
draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  The  project  consists  of 
construction  of  4,300  single-family  lots 


and  10,500  multifamily  units  on  4,000 
acres  of  wetlands  and  1,500  acres  of 
uplands.  , 

2.  Alternatives  under  consideration 
are  to  issue  the  permit  deny  the  permit, 
or  issue  the  permit  with  conditions. 

3.  Following  is  a  list  of  significant 
issues  to  be  analyzed  in  depth  in  the 
DEIS. 

a.  Do  the  subject  wetlands  serve 
important  natural  biological  functions. 

b.  Effects  of  the  proposed  project  on 
the  quahty  and  quantity  of  freshwater 
drainage. 

c.  Economic  effects  of  the  project. 

d.  Alternative  sites  for  the  project 

4.  The  scoping  process  has  been 
completed. 

5.  Consultation  and  environmental 
review  hab  been  coordinated  in 
accordance  with  the  Endangered 
Species  Act  Section  404b  of  the  Federal 
Water  Pollution  Control  Act  and  the 
National  Historic  Preservation  Act. 

6.  The  DEIS  is  expected  to  be 
available  for  review  in  the  third  quarter 
of  FY  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  referred  to  Mr. 
Moray  Harrell,  Chief  of  the 
Envirorunental  Quality  Section,  U.S. 
Army  Engineer  District,  P.O.  Box  4970. 
Jacksonville.  Florida  32201,  telephone 
(904)  791-3615. 

Dated:  April  20, 1979. 

|snM  W.  K.  Mam^ 

Colmmul.  Corfs  of  BBgimman,  District  Bagiaeer. 

P'R  Doc  7B-12880  Pllad  4-2»-79:  8:45  am] 
B'LUNQ  COOC  S710-01-M 

Department  of  the  Navy 

Navy  Raaala  System  Advlaory 
Committea;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Navy  Resale  System  Advisory 
Committee  will  meet  on  May  14, 1979,  at 
the  Royal  Orleans  Hotel,  621  St.  Louis 
Street,  New  Orleans,  LA.  The  first 
session  from  9:00  a.m.  to  10:30  a.m.  will 
be  open  to  the  public.  The  second 
session  from  10:45  a.m.  to  12:00  Noon 
will  be  closed  to  the  pubUc, 

The  agenda  will  consist  of  discussions 
of  operations,  organization,  industrial 
relations,  procurement,  distribution, 
field  support,  and  financial 
management. 

The  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting,  which  will  involve 
discussion  of  information  relating  solely 
to  either  internal  agency  persoimel  rules 
and  practices  or  trade  secrets,  or 


confidential  and  privileged  business 
-information,  be  closed  to  the  public. 
These  matters  fall  within  the 
exemptions  listed  in  subsections  552b 
(c)(2)  and  (c)(4)  of  title  5,  United  States 
Code.  The  first  session  of  the  meeting, 
which  will  involve  other  non-privileged 
matters  related  to  the  Navy  Exchange 
Resale  System,  will  be  open  to  the 
public. 

For  further  information  concerning 
this  meeting,  contact:  Commander  J.  D. 
Felt  USN.  Navy  Supply  Systems  \ 
Command.  NAVSUP  09B,  Room  801. 
Crystal  Mall,  Building  No.  3,  Arlington. 
VA  20376.  telephone  number  (202)  695- 
5457. 

Dated:  April  17, 1979. 

P.B.  Walkn. 

Captain.  JAGC.  U.S.  Navy.  Deputy  Assistant  fudge  Advo- 
cate. General  (Administrative  Law). 

[FR  Doc.  79-12844  Filed  4-25-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Rocky  Flats  Plant  Site;  Trespassing  on 
DOE  Property 

Correction 

In  FR  Doc.  79-11571  appearing  at  page 
22145  in  the  issue  for  Friday,  April  13, 
1979,  the  following  corrections  should  be 
made  on  page  22146: 

1.  In  the  first  column,  in  the  paragraph 
immediately  following  the  paragraph 
designated  as  "1.",  in  the  third  to  the 
last  line,  the  figiu-e  "2713"  should  read 
"2701.13". 

2.  In  the  second  column,  in  the 
paragraph  designated  as  "3.",  in  the 
second  line,  the  phrase  "right-of-way" 
should  read  "rights-of-way". 

3.  In  the  third  column,  in  the  second 
paragraph  following  the  paragraph 
designated  as  "b",  in  the  second  to  the 
last  line,  the  phrase  "of  the  point  of 
beginning."  Should  read  "to  the  point  of 
begiiming." 

4.  In  the  third  column,  in  the 
paragraph  designated  as  "c",  in  the 
second  line,  the  word  "adjourns"  should 
read  "adjouins". 

5.  In  the  third  column,  in  the 
paragraph  immediately  following  the 
paragraph  designated  as  "c",  in  the 
third  to  the  last  line,  the  phrase  "and  a 
radius  of  should  read  "and  having  a 
radius  of.  , 

BILUNQ  CODE  1505-01-M 


Economic  Regulatory  Administration 

Application  for  Presidential  Permit, 
PP-68  San  Diego  Gas  &  Electric 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  AppUcation  for 
Presidential  Permit  for  230  kV 
International  Transmission  Line:  San 
Diego  Gas  and  Electric. 

SUMMARY:  San  Diego  Gas  and  Electric 
filed  an  application  for  a  Presidential 
Permit,  PP-68,  to  construct,  cormect 
operate  and  maintain  a  230  kV 
international  transmission  line  at  the 
United  States-Mexican  boundary. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Brown,  Jr.,  System  ReHability 
and  Emergency  Response  Branch, 
Department  of  Energy,  Room  4070. 
Vanguard  Building,  1111  20th  Street 
N.W.,  Washington.  D.C.  20481,  (202) 
634-5620. 
Lise  Courtney  Howe,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
5113,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  N.W„ 
Washijigton,  D.C.  20461,  (202)  633- 
9380. 
SUPPI^MENTARY  INFORMATION:  On  April 
2, 1979,  San  Diego  Gas  and  Electric 
(SDG&E)  filed  an  application  with  the 
Economic  Regiilatory  Administration  for 
a  presidential  permit  pursuant  to 
Executive  Order  No.  10485,  as  amended, 
SDG&E  requests  authority  to  construct 
connect  operate  and  maintain  a  230  kV 
international  transmission  line  at  a  point 
on  the  U.S. -Mexican  border  in  the 
vicinity  of  San  Diego  County.  SDG&E 
proposes  to  construct  the  line  from  its 
Miguel  substation  in  Southern  San  Diego 
County  to  the  international  border 
where  it  wilHntercormect  with  a  similar 
line  owned  bWhe  Comision  Federal  de 
Electridad  de  M»xico  (CFE),  an  agency 
of  the  Republic  of  Mexico. 

Applicant  states  that  if  the  two 
systems  are  intercoimected  both  will 
operate  at  a  greater  level  of  reliability 
than  when  operated  as  separate 
systems.  The  expected  magnitude  and 
frequency  of  loss  of  load  on  both 
systems  will  also  be  reduced. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
System  Reliabihty  and  Emergency 
Response  Branch,  Economic  Regulatory 
Administration,  Room  4070, 1111  20th 
Street  N.W..  Washington,  D.C.  20461,  in 
accordance  with  sections  1.8  and  l.lO  of 
the  Rules  of  Practice  and  Procedure  (18 
CFR  1.8, 1.10). 

All  such  protests  and  petitions  should 
be  filed  on  or  before  May  14. 1979. 


UMI 
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Protests  will  be  considered  by  ERA  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Economic  Regulatory  Administration 
and  will,  upon  request,  be  made 
available  for  public  inspection  and 
copying  at  the  ERA  Docket  Room.  Room 
B-110.  2000  M  Street.  N.W..  Washington. 
D.C..  and  at  the  System  Rehability  and 
Emergency  Response  Branch.  Room 
4070, 1111  20th  Street.  N.W.. 
Washington,  D.C. 

Dated:  April  17. 1979. 

lerty  L  Pfeffer. 

Acting  Assisfcn!  Adminittrator  'vr  Utility  Syttems.  Econow- 

ic  Regulotv'y  ^^'.Timstratjon. 

(fR  Doc.  79-'.:^::  Filed  +-2S-79.  8  45  dm| 

BILUNG  COOE  64S&-01-M 


Lowe  Oil  Co.;  Proposed  Remedial 
Order 

Pursuant  to  10  C.F.R.  §  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Lowe  Oil  Company,  510  Price  Lane. 
Clinton.  Missouri  64735.  This  Proposed 
Remedial  Order  charges  Lowe  Oil  with 
pricing  violations  in  the  amount  of 
583,298.31.  in  sales  of  the  motor  oils  and 
motor  gasoline  during  the  time  period 
November  1, 1973,  through  April  30, 
1974,  in  the  State  of  Missouri. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  n-diy  be  obtained  from  Robert  D. 
Gerring.  District  Manager  of 
Enforcerr-ient,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appe;!!s,  2000  M  Street.  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  C.F.R.  5  205.193.  Issued  in 
Kansas  City.  MO.  on  the  17th  day  of 
.'\pril  1979 

Robert  D.  Gernng. 

DtitricI  Marcher  Centra/  Enforcement  District 

L  David  H.  Jackson,  Chief  , 
Enforcement  Counsel.  Central 
Enforcement  District,  concur  in  the 
issuance  of  the  Proposed  Remedial 
Order  (PRO)  to  Lowe  Oil  Company,  and 
in  the  notice  prepared  for  pubUcation  in 
the  Federal  Register. 


Dated;  April  17,  1979. 
David  H.  leckKin. 

Chief  Enforcement  Counsel  Centra!  Enforcement  District. 
[FR  Due  '9-128-5  Tiled  4-2S-79:  845  am| 
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Energy  Information  Administration 

Publication  of  Energy  Emergency 
Management  Information  System 
Program  Plan 

agency:  Energy  Information 
Administration,  Department  of  Energy. 

action:  Notice  of  Publication  of  Energy 
E'.iergency  Management  Information 
System  Program  Plan. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  announces  the 
publication  of  a  program  plan  for 
development  of  the  Energy  Emergency 
Management  Information  System 
(EE.MIS).  The  objective  of  EEMIS  is  to 
assemble  and  provide  rapid  access  to 
information  that  is  used  in  the 
management  of  energy  emergencies. 
including  the  capability  to  monitor  and 
forecast  supply/demand  conditions  and 
to  as.sess  the  probable  impact  of 
alternative  emergency  response 
mea.sures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Gillette  (Office  of  Public  Hearing 
Management),  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  2313, 
Washington,  D.C.  20461,  202-254-5201. 

Barry  Yaffe  (Energy  Emergency 
Management  Information  System 
Project  Office),  Department  of  Energy, 
1726  M  Street,  N.W.,  Room  820, 
Washington,  D.C.  20461,  202-634-2079. 

Peter  J.  Schaumberg  (Office  of  General 
Counsel),  Department  of  Energy,  1726 
M  Street,  N.W.,  Room  510, 
Washington,  D.C.  20461,  202-634-5545. 

SUPPLEMENTAL  INFORMATION: 

I.  Background  Information 

On  September  29, 1978,  the  Energy 
Information  Administration  issued  a 
notice  (43  FR  46564.  October  10, 1978), 
announcing  publication  of  a  proposed 
EE\ilS  program  plan,  the  schedule  for 
public  hearings  and  the  opportunity  for 
the  submission  of  written  comments. 
Although  the  EEMIS  program  plan  is  not 
a  rule  within  the  meaning  of  5  U.S.C. 
section  551  and  section  501  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91),  EIA  was  of  the  view  that 
publication  of  the  EEMIS  program  plan 
for  public  comment  would  result  in  the 
development  of  a  better  plan,  and  would 
serve  to  give  notice  to  the  public  of  how 
-EIA  was  implementing  its  responsibility 


of  gathering  and  disseminating  relevant 
information. 

Public  hearings  were  held  in  Boston. 
Massachusetts,  and  Washington.  D.C.  In 
addition,  over  65  comments  were 
received  by  ELA  The  comments  came 
from  the  following  groups:  22  energy 
industry  companies,  28  governmental 
units  or  associations,  11  private  or  trade 
associations,  4  public  interest  groups  or 
private  citizens.  Of  the  65  respondents. 
41  can  be  considered  as  supporting  the 
EEMIS  program  plan.  18  as  opposing  it. 
and  6  were  not  clear  as  to  their  position. 
Of  the  total  of  65  respondents.  51  wish 
to  participate  in  the  continued 
development  and  operation  of  EEMIS.  13 
do  not  wish  to  participate  further  and  1 
took  no  position. 

EIA  hereby  is  giving  notice  that  the 
EEMIS  program  plan  is  being  adopted. 
Section  205  (a)(2)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91) 
assigns  to  the  Administrator  of  EIA  the 
responsibility  for  carrying  out  a  central, 
comprehensive  and  unified  energy  data 
and  information  program  to  collect, 
evaluate,  assemble,  analyze  and 
disseminate  data  and  information  which 
is  relevant  to  energy  resource  reserves, 
energy  production,  demand  and 
technology,  and  related  information. 
EEMIS  is  one  part  of  the  implementation 
of  this  responsibility.  It  is  essential  to 
recognize  that  the  EEMIS  program  plan 
being  adopted  today  is  only  a  plan,  and 
as  EIA  determines  that  needs  have 
changed  during  the  process  of 
implementation,  alterations  to  the  plan 
will  be  made.  EIA  encourages  continued 
public  participation  during  the  period  of 
plan  development. 

EEMIS  will  assemble  and  provide 
rapid  access  to  information  useful  to  the 
management  of  energy  emergencies. 
This  information  will  be  provided  to 
government  officials  responsible  for 
dealing  with  energy  emergencies 
involving  petroleum,  natural  gas,  coal 
and  electric  power.  Information 
provided  will  include  current  and 
projected  fuel  supply  and  demand,  fuel 
transportation  and  substitution 
capabilities,  the  potential  impact  of  the 
emergunuy  on  various  sectors  of  the 
population  and  the  status  of  actions  to 
deal  with  it. 

II.  Discussion  of  Major  Comments  and 
Changes  to  the  Plan 

Major  comments  were:  (1)  DOE  does 
not  have  statutory  authority  to 
undertake  the  system;  (2)  the  system  is 
burdensome  and  should  not  go  beyond 
current  reporting  mechanisms;  (3) 
EEMIS  should  work  closely  with  the 
States;  and  (4)  proprietary  data  should 


be  protected  and  sharing  of  such  data 
should  be  carefully  weighed. 

The  plan  has  been  adjusted  where 
applicable  to  reflect  the  above 
comments.  In  reply  to  these  concerns:  (1) 
in  addition  to  the  authorities  cited  in  the 
first  notice  of  comment  and  hearings  (43 
FR  46564).  ELA  has  authority  under 
section  205(a)(2}  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91) 
to  implement  the  EEMIS  system;  (2)  The 
interim  system  will  use  existing  data 
systems  and  reporting  mechanisms; 
therefore,  no  additional  reporting 
requirement  will  be  necessary.  TTie 
advanced  system  will  be  developed  with 
the  objective  of  minimizing  new 
reporting  requirements,  and  it  will  entail 
a  comprehensive  review  of  all  relevant 
information  systems.  (3)  The  concerns 
and  needs  of  the  States  will  continue  to 
be  represented  in  the  EEMIS  program  by 
the  National  Governors  Association, 
representatives  of  which  Euie  members  of 
the  EEMIS  Users  Panel.  Additionally, 
the  EIA  intends  to  work  closely  with 
individual  States  whenever  possible, 
since  the  ultimate  utility  of  the  system 
will  depend  on  State  participation  and 
support;  (4)  The  EIA  intends  to  insure 
full  protection  from  unauthorized 
disclosure  of  any  information  it 
determines  to  be  proprietary  or 
classified  data.  Non-DOE  users  will  not 
be  provided  protected  data  imtil  data- 
sharing  agreements  and  safeguards  have 
been  adopted. 

Chapters  4  and  5  have  been  updated 
to  reflect  the  passage  of  the  National 
Energy  Act  and  the  organizational 
changes  in  DOE.  Language  has  also 
been  introduced  to  explain  the 
relationship  that  has  been  established 
between  the  National  Governors 
Association  and  the  Energy  Information 
Administration  to  design  and  implement 
this  information  system. 

The  content  of  Chapter  7 
(Development  Approach)  has  been 
reorganized  from  a  four-step 
development  process  to  a  two-step 
development  process.  The  first  step  is 
the  development  of  an  interim  system 
that  relies  on  current  technology  and 
equipment  and  utilizes  data  currently 
being  reported  to  DOE.  The  second  step 
consists  of  development  of  an  advanced 
system,  the  design  for  which  would  be 
started  in  1979.  with  results  forthcoming 
in  subsequent  years. 

JIl.  Discussion  of  Other  Comments 

Over  65  comihents  were  received  in 
response  to  the  notice  of  the  proposed 
EEMIS  plan.  Some  of  these  comments 
addressed  issues  leading  to  plan 
changes  discussed  in  the  previous 
section.  Others  will  be  considered  by 


the  EIA  in  the  development  of  the 
system. 

All  comments  and  the  adopted 
program  plan  are  available  for  review  in 
the  Department  of  Energy  Freedom  of 
Information  Reading  Room,  Room  GA- 
152,  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C. 

Copies  of  the  adopted  plan  are 
available  from:  Superintendent  of 
documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402.  Price 
$3.00.  Stock  No.  061-000-^289-8. 

Issued  in  Washington,  D.C.  on  April  20. 
1979. 
Liacofai  E.  MoMt, 

Administrator,  Energy  Information  Administration. 
(FR  Doc  79-12833  PUed  4-2&-79;  8:45  am) 
BILLING  CODE:  »4S0-01-M 


Federal  Energy  Regulatory 
Commission 

Arkansas-Missouri  Power  Co.; 
Certification  of  Settlement  Agreement 

Take  notice  that  on  March  28, 1979 
Presiding  Administrative  Law  Judge 
Bruce  L.  Birchman  in  the  above 
captioned  proceeding  certified  to  the 
Commission  a  proposed  settlement 
agreement  between  FERC  Staff  and  the 
utilUy  company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.  J/Vashington. 
D.C.  20426.  on  or  before  May  1, 1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
the  filing  are  on  file  with  the 
Commission  and  are  available  fo^  public 
inspection. 

April  20, 1979. 
LoUD.CaibeU. 

Acting  Secretary. 

(Docket  ER78-4893I 

(FR  Doc  79-128S0  Filed  4-ZS-79:  8:45  am] 

BtLUNG  COOE  6450-01-11 


East  Tennessee  Natural  Gas  Co.; 
Amendment  to  Stipulation  and 
Agreement 

Take  notice  that  on  April  17, 1979, 
East  Tennessee  N&t\iral  Gas  Company 
(East  Tennessee)  tendered  for  filing  a 
proposed  revision  to  the  Stipulation  and 
Agreement  (Stipulation)  dated 
November  6, 1978. 

East  Tennessee  states  that  the  filings 
consists  of  a  revised  Article  X  which  is 
in  substitution  for  the  Article  X  as  set 
forth  in  the  November  6. 1978 


Stipulation.  East  Tennessee  states  the 
revision  would  modify  Article  X  of  the 
Stipulation  providing  for  a  sales  refund 
obligation  based  on  total  jurisdictional 
sales  to  a  sales  refund  obligation  based 
on  total  system  sales. 

East  Termessee  further  states  that  a 
copy  of  the  revised  Article  X  is  being 
served  on  all  parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  N.  E..  Washington, 
D.  C,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  o^  o^  before  May  2, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Loi*  D.  CaihaO,  ^ 

Acting  Secretary. 

April  20, 1979. 

[Docket  RP78-12] 

(FR  Doc  79-12851  Filed  4-25-7%  8:45  am] 

BHJJNG  COOE  S4S0.«1-II 


Iowa  Electric  Light  &  Power  Co^ 
Notice  of  Application 

Take  notice  that  on  April  18, 1979.  the 
Iowa  Electric  Light  and  Power  Company 
(Applicant]  filed  an  application  pursuant 
to  Section  204  of  the  Federal  Power  Act 
with  the  Federal  Energy  Regulatory 
Commission  seeking  authority  to  issue 
and  sell  50,000  shares  of  Common  Stock. 
Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is 
authorized  to  do  business  in  the  States 
of  Iowa,  Minnesota,  Colorado  and 
Nebraska  with  its  principal  business 
office  at  Cedar  Rapids,  Iowa.  At)plicant 
is  engaged  primarily  in  the  generation, 
transmission  and  sale  at  retail  of  electric 
energy  in  55  counties  in  the  State  of 
Iowa. 

The  Common  Stock  is  to  be  issued 
pursuant  to  the  Company's  Employee 
Stock  Purchase  Plan.  The  Common 
Stock  is  subject  to  the  prior  rights  and 
preferences  of  the  existing  outstanding 
classes  of  Cumulative  Preferred  Stock 
and  to  the  prior  rights  and  preferences 
of  the  existing  outstanding  classes  of 
Cumulative  Preference  Stock.  The  price 
to  the  Company  for  the  Common  Stock 
will  be  determined  in  accordance  with 
terms  of  the  Plan. 
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According  to  the  Applicant,  the 
purpose  for  which  the  Common  Stock  is 
to  be  issued  is  for  the  Company's 
continuiag  construction  program  and  for 
other  corporate  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this 
Application  should  on  or  before  May  7, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  Application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 

Lois  0.  Cashell. 

AcUng  Secretary 

April  20, 1979. 

(Dotkel  ES-79-381 

(FR  Doc.  79-12852  Filed  4-25-79:  8  45  am| 

eaXING  CODE  S4SO-01-M 


Minnesota  Power  &  Light  Co.;  Filing 
Integrated  Transmission  Service 
-Agreement 

Take  notice  that  on  April  18, 1979, 
Minnesota  Power  &  Light  Company 
(Applicant)  filed  pursuant  to  the  Federal 
Power  Act  an  Integrated  Transmission 
Agreement  (Agreement)  between  United 
Power  Association  and  Minnesota 
Power  &  Light  Company.  Applicant  and 
UPA  propose  an  effective  date  of  June 
18. 1979. 

Applicant  states  that  the  purpose  of 
the  Agreement  is  to  establish  an 
integrated  transmission  system  in  order 
to  obtain  the  benefits  of  coordinated 
development  of  bulk  power  transmission 
facilities  and  to  avoid  duplicative 
construction.  Under  the  Agreement, 
UPA  and  MP&L  will  equalize  investment 
in  existing  and  future  transmission 
facilities  included  in  the  Agreement. 
Where  UPA  or  MP&L  uses  distribution 
facilities  owned  by  the  other  party 
which  are  not  included  in  the  integrated 
system,  it  shall  pay  for  such  use  in 
accordance  with  the  applicable  part  of 
the  other  party's  currently  effective 
standard  wheeling  rate. 

Copies  of  the  filing  were  mailed  to 
UPA,  the  Minnesota  Public  Service 
Commission,  the  Rural  Electrification 
Administration,  and  the  City  of 
Wadena. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
should  be  filed  on  or  before  May  14, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Loin  D.  Cashell,  S^ 

Acting  Secretary  ^ 

April  20. 1979. 

(Docket  ER79-315) 

(FR  Doc.  79-12853  Filed  4-25-79;  8:45  am| 

BILUNG  CODE  64SO-01-M 


Pennsylvania  Department  of 
Environmental  Resources,  J  &  J 
Enterprises,  Inc.,  et  al;  Notice  of 
Application  for  Adjustment  and  Staff 
Order  Granting  Interim  Relief  Under 
Natural  Gas  Policy  Act 

Take  notice  that  on  March  22. 1979. 
the  Pennsylvania  Dept.  of 
Environmental  Resources.  P.O.  Box  1467, 
Harrisburg.  Pa.,  17120.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
extension  of  time  pursuant  to  the 
notification  provisions  of  sections 
273.202(c)  and  273.204(b)  of  the 
Commission's  interim  regulations  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Take  further  notice  that  on  March  29, 
1979,  a  petition  seeking  the  same  relief 
was  filed  by  the  following  parties. 

J  &  I  Enterprises,  Inc.,  Post  Office  Box  754. 

Indiana,  Pennsylvania  15701. 
Doran  Associates.  Inc.,  728  Washington 

Road,  Pittsburgh,  Pennsylvania  15228. 
Fairman  Brothers  Drilling  Company,  Post 

Office  Box  288,  DuBois,  Pennsylvania 

15801. 
Castle  Gas  Co.,  Post  Office  Box  10396. 

Pittsburgh,  Pennsylvania  15234. 
Fox  Oil  &  Gas.  Inc..  900  Washington  Road, 

Pittsburgh,  Pennsylvania  15228. 

Take  further  notice  that  on  April  9, 
1979, 1  &  f  Enterprises,  Inc.,  et  al.,  filed  a 
pleading  to  amend  its  petition  of  March 
29, 1979,  and  to  extend  the  filing 
deadline  in  §  273.204(a). 

All  of  the  above  pleadings  are  being 
treated  as  requests  for  adjustments  and 
interim  relief  under  the  NGRA  pursuant 
to  section  502(c)  of  that  Act  and  section 
1.41  of  the  Commission's  regulations  (44 
Fed.  Reg.  18961  (March  30. 1979)). 


Pursuant  to  the  authority  delegated  to 
it  by  the  Commission  in  §  1.41(g),  (h),  (i), 
and  (m),  staff  has  conducted  a 
preliminary  evaluation  of  the 
applications  dated  March  22. 1979.  and 
March  29. 1979.  Upon  examination  of  the 
facts  presented  by  the  parties,  staff  has. 
determined  that  irreparable  injury  will 
result  if  interim  relief  is  denied,  and 
further  that  denial  of  interim  relief  will 
result  in  a  more  immediate  special 
hardship  or  inequity  to  the  parties 
requesting  such  relief  than  the 
consequences  which  would  result  to 
other  persons  if  the  interim  relief  were 
granted.  Accordingly,  by  letter  dated 
March  30, 1979,  extension  of  the  filing 
deadline  in  sections  273.202(c)  and 
273.204(b)  has  been  granted  on  an 
interim  basis  in  response  to  the  March 
22  and  29  pleadings.  Such  interim  relief 
is  applicable  only  to  filings  made  to  the 
jurisdictional  agency  for  Pennsylvania, 
and  extends  only  for  the  time  necessary 
to  conduct  public  procedures  under 
§  1.41  on  the  application  for  the 
adjustment  and  on  the  interim  relief. 

Any  person  desiring  to  file  a  reply  to 
the  requests  for  interim  relief  may,  on  or 
before  May  7, 1979.  file  such  reply 
pursuant  to  the  requirements  of 
§  1.41(m)(3).  That  portion  of  §  1.41(m)(3) 
wherein  replies  to  requests  for  interim 
relief  may  be  filed  only  by  a  party  has 
been  waived  by  staff,  pursuant  to  the 
authority  delegated  to  it  in  §  1.41(o). 
Copies  of  any  such  reply  shall  be  served 
on  each  of  the  party  applicants. 

Any  person  desiring  to  participate  in 
the  adjustment  preceding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41(e)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  petitions  to  intervene 
must  be  filed  on  or  before  May  11, 1979. 

Lois  D.  Ca*h«ll, 

Acting  Secretary. 

f 
(Docket  SA79-11 

(KR  Doc.  79-12854  Filed  4-25-79;  fc4S  am| 
BILUNG  COOe  S45O-01-M 

PuMIc  Service  Company  of  Indiana, 
Inc.;  Notice  of  Tariff  Change 

April  20, 1979 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  on  April  18, 
1979  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
Public  Service  Company  of  Indiana,  Inc. 
and  Central  Illinois  Public  Service 
Company  a  Sixth  Supplemental 
Agreement  to  become  effective  June  18, 
1979. 

Said  Supplemental  Agreement 
increases  the  demand  charge  for  Short 
Term  Power  from  65<  per  kilowatt  per 
week  to  70^  per  kilowatt  per  week. 


Copies  of  the  filing  were  served  upon 
Central  Illinois  Public  Service  Company, 
Public  Service  Commission  of  Indiana, 
and  the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol,  N.E.,  Washington  D.C. 
20426,  in  accordance  with  §  S  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  should  be  filed 
on  or  before  May  14, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serVe  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  available  for  public 
inspection  at  the  Federal  Energy 
Regulatory  Commissipi^ 

Lot*  0.  Cathd, 

Acting  Secretory. 

(Docket  ER79-ai4) 

[FR  Doc.  79-1Z855  Filed  4-25-7%  8:45  am] 

BILLma  CODE  e450-01-H 


Public  Service  Company  of  Indiana; 
Inc.;  Tariff  Change 

Take  notice  that  Public  Service  of 
Indiana,  Inc.  on  April  18, 1979  tendered 
for  filing  pursuant  to  the  Interconection 
agreement  between  Public  Service 
Company  of  Indiana,  Inc.  and  Central 
Illinois  Public  Servicp  Company  a  Sixth 
Supplemental  Agreement  to  become 
effective  June  18, 1979. 

Said  Supplemental  Agreement 
increases  the  demand  charge  for  Short 
Term  Power  from  65<  per  kilowatt  per 
week  to  70<  per  kilowatt  per  week. 
Copies  of  the  filing  were  served  upon 
Central  Illinois  Public  Service  Company, 
Public  Service  Commission  of  Indiana, 
and  the  Illinois  Commerce  Commission. 

Any  persotl  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol,  N.E..  Washington  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1,10).  All  such  petitions  should  be  filed 
on  or  before  May  14, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  available  for  pubUc 
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inspection  at  the  Federal  Energy 
Regulatory  Commission. 

UtaD.CulMn, 

Acting  Secretary. 

(Docket  ER  7«-314] 

[FR  Doc.  7S-128S5  Filed  4-£S-7ft  Mt  aa] 

BILLMa  COOE  MS0-01-M 


Resource  Appllcatfons;  Public  Meeting 
on  Financial  Analysis  Model  for  Shale 
Oil  Ventures;  Meeting 

The  Department  of  Energy  has 
developed  a  discounted  cash  flow 
analysis  procedure  which  can  be  used  to 
provide  quantitative  measures  of  the 
impact  of  proposed  governmental 
actions  on  private  venture  investment 
decisions.  "This  procedure  is  presently 
programmed  to  forecast  the  effect  of  a 
production  tax  credit  on  a  commercial 
scale  surface  retorting  aiiale  oil  venture. 
The  purpose  of  the  meeting  herein 
announced  is  to  solicit  comments  on  the 
adequacy  of  the  model  and  the  data 
being  used  therein. 

The  meeting  will  be  held  in 
Washington,  D.C.  on  Thursday,  May  10, 
1979  from  9:00  am  to  approximately  1:00 
pm  in  Room  3000-B,  12th  & 
Pennsylvania  Avenue,  N.W.  The 
analysis  procedure  will  be  described  in 
detail,  and  summary  sheets  of  the  input 
data  presently  being  used  will  be 
provided.  Attendees  may  choose  to 
submit  written  suggestions  at  a  later 
date. 

Though  participation  in  the  meeting 
will  be  by  invitation,  the  meeting  will  be 
open  to  the  public  and  a  transcript  will 
be  prepared.  Opportunity  for  public 
comment  will  be  provided  at  the  end  of 
the  working  session. 

For  further  information,  contact  C. 
Branson  Smith  (telephone  202-633-8373). 
Office  of  Policy,  Planning  and  Analysis, 
Resource  Applications,  Department  of 
Energy. 

Issued  at  Washington.  D.C.  on  April  19, 
1979. 

Gaocfe  S.  Mcluac, 

Aeaiatant  Secretary.  Resource  Apph'cationa. 
[FR  Doc.  79-12871  Filed  4-25-79:  8:45  am] 
BILUNQ  COOE  e4S(M)1-M 


John  E.  Dolan,  Filing 

April  19. 1979. 

Take  notice  that  on  March  28. 1979 
John  E.  Dolan.  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President,  Appalachian  Power 

Company,  Electric  Utility. 
Vice  President,  Indianan  &  Michigan  Electric 

Company,  Electric  Utility. 


Vice  President.  Indiana  &  Michigan  Power 

Company.  Electric  Utility. 
Vice  President.  Kentucky  Power  Company, 

Electric  Utility. 
Vice  President,  Kingspprt  Power  Company, 

Electric  Utility. 
Vice  President,  Michigan  Power  Company, 

Electric  Utility. 
Vice  President.  Ohio  Electric  Company. 

Electric  Utility. 
Vice  President.  Ohio  Power  Company, 

Electric  Utility. 
Vice  President,  Wheeling  Electric  Company. 

Electric  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  8, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CailMn. 

Acting  Secretary. 

[Docket  No.  10-1735) 

[FR  Doc.  79-12944  Filed  4-2S-79:  8:45  am) 

BOi-INO  COOE  •4S0-01-M 


Alfred  Christian  Thawley,  Jr.; 
Application 

April  19. 1979. 

Take  notice  that  on  April  5, 1979, 
Alfred  Christian  Trawley,  Jr., 
(Applicant)  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 

Secretary  and  Treasurer,  Delmarva  Power  & 

Light  Company — Public  Utility. 
Secretary  and  Director,  Delmarva  Power  4 

Light  Company  of  Maryland — Pubhc 

Utility. 
Secretary  and  Director,  Delmarva  Power  & 

Light  Company  of  Virginia — Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  8, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasMI. 

Acting  Secr^-tary 

(Docket  No.  ID-ISfnl 

(FR  Doc  r9-q»j3  Fi!«l  +-26-79.  8  43  am) 

BILLING  CODE  S4S0-01-«I 


Northern  Natural  Gas  Co.;  Petition  for 
Extraordinary  Relief 

April  20.  1979. 

Take  notice  that  on  .March  22.  1979, 
.Northern  Natural  Gas  Company 
(Petitioner),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
TC79-50  a  peljtion  for  extraordinary 
relief  pursuant  to  Section  1.7(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(b))  seeking 
authorization  to  provide  natural  gas 
service  to  its  existing  utility  customers 
in  accordance  with  its  presently 
effective  Agricultural  Crop  Drying 
Service  Rat^  Schedule  ACDS-1. 
Petitioner  seeks  authorization  to  make 
available,  on  a  best-efforts  basis, 
volumes  of  gas  for  the  drying  of  seed, 
grain,  and  other  agricultural  crops 
during  a  twelve-month  period 
commencing  with  the  expiration  of  the 
current  period  of  authorized  service  in 
Docket  No.  TC78-3,  all  as  more  fully  set 
forth  in  the  petition  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  of  August  23, 1978, 
Petitioner  was  granted  extraordinary 
relief  permitting  it  to  provide  natural  gas 
service  to  its  existing  utility  customers 
for  a  twelve-month  period  pursuant  to 
Rate  Schedule  ACDS-1.  Petitioner  states 
that  the  service  that  it  is  requesting  in 
the  instant  docket  is  similar  to  the 
services  authorized  by  the  Commission 
in  Docket  No.  TC78-3. 

Petitioner  estimates  that  it  would  have 
available  for  sale  under  its  ACDS-1 
Rate  Schedule,  a  total  of  750,000  Mcf  of 
natural  gas  for  the  period  of  September 
15, 1979,  through  March  15, 1980. 
Petitioner  states  that  under  normal 
operating  conditions,  it  is  anticipated 
that  no  ACDS-1  volumes  would  be 
required  during  the  remaining  six 
months.  However,  it  is  felfsuch  volumes 
should  be  made  available  in  the  event 
crop  d^ing  is  needed,  it  is  said.  It  is 
stated  that  volumes  under  Rate 
Schedule  A5DS-1  would  be  made 
available  by  Petitioner  on  a  best  efforts 
basis  pursuant  to  advanced  operating 
arrangements  on  a  daily  basis. 


-    Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  11, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procfidure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Lois  D.  CashcH). 

Acting  Sttrelary 

IDuckcl  No  TC-9-50! 

(KR  Doc  79-1294:1  HMfd  +-2.V7<j.  8  45  im| 
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Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  To  Amend 

April  \9.  1979 

Take  notice  that  on  March  21, 1979, 
Michigan  Wisconsin  Pipe  Line  Company 
(Petitioner),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP78-341  a  petition  to  amend  the 
order  of  July  18, 1978,  as  amended 
March  8,  1979,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the 
Regulations  thereunder  (18  CFR 
157.7(b)),  so  as  to  authorize  an  increase 
in  the  total  authorized  limitation 
contained  in  its  presently  effective 
budget-type  certificate  from  $18,000,000 
to  $23,000,000,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  July  18,  1978,  as  amended 
March  8,  1979,  Petitioner  was  authorized 
to  construct,  during  the  12-month  period 
commencing  July  13, 1978,  and  operate 
certain  natural  gas  facilities  to  enable  it 
to  take  into  its  certificated  pipeline 
system  natural  gas  which  would  be 
purchased  from  producers  or  other 
similar  sellers  thereof  pursuant  to  the 
Commission's  budget-type  gas  purchase 
facility  procedure.  Petitioner  was 
granted  authorization  for  a  total 
expenditure  of  $18,000,000,  with 'no 
single  offshore  project  to  exceed 
$3,500,000  and  no  single  onshore  project 
to  exceed  $3,500,000  it  is  stated. 

Petitioner  requests  herein  an  increase 
in  authorized  total  expenditures  to 
$23,000,000.  PeUUoner  indicates  tiiat 
such  increase  is  necessary  because  its 


gas  supply  activity  with  the  impetus  of 
the  Natural  Gas  Policy  Act  of  1978  is 
continuing  to  generate  additional  supply 
sources,  so  that  in  view  of  gas  supply 
projects  already  constructed  or  planned, 
the  amounts  authorized  to  be  expended 
are  insufficient  to  permit  Petitioner  to 
attach  the  supplies  that  it  anticipated 
being  able  to  connect. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  11. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Lots  5.  CaiheiL 

Ac'.rig  Secretory 

iDucket  No,  CP-8-3411 

(FR  Dor  79-12946  Filed  4-25-79:  8-«  am| 
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Sohlo  Natural  Resources  Co.;  Petition 
for  Special  Relief 

April  19.  1979. 

Take  notice  that  on  March  28, 1979. 
Sohio  Natural  Resources  Company 
(Petitioner),  50  Penn  Place,  Suite  1100. 
Oklahoma  City,  Oklahoma  73118.  filed  a 
petition  for  special  relief  in  Docket  No. 
RI79-35,  pursuant  to  §  2.76  of  the 
Commission's  General  Policy  and 
Interpretation.  Petitioner  seeks  to 
increase  its  rate  for  the  sale  of  natural 
gas  to  Panhandle  Eastern  Pipe  Line 
Company  from  the  McCaslin  No.  1.  N.E. 
Keenan  Field,  Woodward  County, 
Oklahoma.  Petitioner  states  that  the 
McCaslin  No.  1  has  started  producing 
salt  water  and  in  order  to  continue 
producing  gas  it  must  be  periodically 
swabbed  to  remove  the  water  from  the 
wellbore.  Petitioner  is  seeking  rate  relief 
m  order  to  be  able  to  install  a  beam 
pumping  unit  on  the  well  which  will 
jjump  the  salt  watef  off  the  formation 
and  allow  continued  production. 
-Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E„  Washington. 
DC.  20428.  in  accordance  with  Sections 


1.8  and  1.10  of  tfie  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

UUDCuheD. 

Acting  Secretary. 

(Docket  No  RI7B-351 

(FR  Doc.  79-12947  FUed  4-25-79:  8:45  am] 
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Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  inc.;  Appiication 

April  19. 1979. 

Take  notice  that  on  March  30, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-247  an 
application  pursuant  to  SectiorfV  of  the 
Natural  Gas  Act  and  Section  157.7(g)  of 
the  Regulations  thereunder  (18  CFR 
157.7(g))  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  for  permission  and 
approval  to  abandon  for  a  twelve  month 
period  conmiencing  April  1, 1979. 
various  field  compression  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  apphcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  the  construction,  requisition, 
relocation,  and  operation  and 
abandonment  of  facilities  which  would 
not  result  in  changing  Applicant's 
system  saleable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
proposed  construction  and 
abandonment  under  Section  157.7(g) 
would  not  exceed  $3,000,000  and  no 
single  project  would  exceed  $500,000. 
Applicant  also  states  that  the  cost  of 
said  facilities  would  be  financed 
utilizing  existing  cofpOftte  funds  and/or 
borrowings  under  Applicant's  revolving 
credit  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Ptocedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  * 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas- 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  vrill 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Uiif  D.CariwlL 

Acting  Secretary. 

(Docket  No.  CP7»-a47] 

[FR  Doc  7»-12»4«  nimd  4-»-79l  M8  am] 
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Texas  Eastern  Transmission  Co^k; 
Appiication 

April  20, 1979. 

Take  notice  that  on  March  23, 1979, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-238  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and 
delivery  of  natural  gas  to  Southern 
Indiana  Gas  and  Electric  Company 
(Southern  Indiana),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
sell  and  deliver  to  Southern  Indiana 
under  Applicant's  SGS-C  Rate  Schedule 
a  maximum  daily  quanity  of  1,915 


dekatherms  (dth),  and  annual  contract 
quantity  of  898,975  dth,  and  to  sell  such 
quantities  of  natural  gas  under  the  Rate 
Schedule  1-C  as  may  be  offered  by 
Applicant  on  an  intemiptible  basis.  The 
application  states  that  such 
authorization  would  implement 
Applicant's  intent  to  transfer  existing 
contractual  obligations,  previously 
authorized  in  Docket  Nos.  G-15376  and 
CP61-203,  and  entititlements  to 
Southern  Indiana  from  Ft.  Branch 
Natural  Gas  Company  (Ft.  Branch), 
whose  properties  have  been  acquired  by 
and  contractual  rights  succeeded  to  by 
Southern  Indiana. 

Applicant  indicates  that  deliveries 
were  heretofore  made  to  Ft.  Branch  and 
not  to  its  successor  Southern  Indiana, 
under  Rate  Schedule  SGS-C  at  a  single 
delivery  point  in  Gibson  County, 
Indiana,  with  a  maximum  daily  quantity 
of  1,915  dth.  On  August  25. 1978, 
Southern  Indiana  acquired  all  of  the 
properties  of  Ft.  Branch  and  is  the 
successor  in  interest  to  contracts 
between  Applicant  and  Ft.  Branch. 
Consequently,  Applicant  has  execiited  a 
service  agreement,  dated  January  5. 
1979,  with  Southern  Indiana  which 
transfers  the  contract  obligations 
between  applicant  and  Ft.  Branch  to 
Southern  Indiana,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said, 
application  should  on  or  before  May  11, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington,    . 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubHc 
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convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lou  D.  CasheU. 

Acting  Seirelary- 

(Doclcet  No.  CP79-238I 

|FR  Doc.  79-12949  Filed  4-25-79:  8:45  am] 
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Tri-State  Gas  Corp.;  Petition  for 
Special  Relief 

April  19.  1979. 

Take  notice  that  on  March  29,  1979. 
Tri-State  Gas  Corporation  (Petitioner). 
Route  2,  Box  7E,  Greenwood,  Louisiana 
71033.  filed  a  petition  for  special  relief  in 
Docket  No.  RI79-34  pursuant  to  §  2.76  of 
the  Commission's  General  Policy  and 
Interpretations.  Petitioner  seeks  to 
increase  its  rate  for  the  sale  of  natural 
gas  to  Texas  Eastern  Transmissicn 
Corporation  [Te.xas  Eastern)  from  ilie 
Bagley  4.\  and  Bagley  1,  Canadian 
Bayou  Area.  DeSoto  Parish,  Louisiana. 
Petitioner  indicates  that  Texas  Eastern 
is  willing  to  pay  up  to  $2.20  per  Mcf  for 
this  gas  subject  to  Commission 
approval.  Petitioner  further  states  that 
production  has  ceased  due  to  the  lack  of 
a  compressor  and  that  it  will  be  forced 
to  shut  down  permanently  if  it  is  not 
allowed  to  charge  a  much  higher  price 
for  this  gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
DC.  20426.  in  accordance  with  Section 
1.8  and  I.IO  of  the  Commissions  Rules 
of  Pr.Tctice  and  Procedure  (18  CFR  1.8, 
1 10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proreedi.ng.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene,  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Loia  D.  C«sfaea. 

Acting  Secretory. 

IDockel  No.  IU79-341 

|FH  Doc.  79-12950  FUed  4-25-79!  »-45  eHB| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Charles  A.  Esposito  and  HigMands 
Ridge,  Inc.,  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

In  re  Applications  of  Charles  A. 
Esposito,  Avon  Park,  P'lorida.  Req:  106.3 
MHz.  Channel  292  2.95  kW  (H&V),  310 
feet;  Highlands  Ridge.  Inc..  Avon  Park, 
Florida.  Req:  106.3  MHz.  Channel  292  3.0 
kW  (H&V).  200  feet;  for  Construction 
Permits. 

Adopted:  April  10.  1979. 
Released:  April  23.  1979. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exf:lu.-.ive  applications,  a 
petition  to  dismiss  the  Highlands  Ridge 
application,  filed  by  Charles  Esposito, 
and  responsive  pleadings. 

2.  A  brief  history  of  Highlands  Ridge, 
Inc.  will  be  helpful  to  an  understanding 
of  Esposito's  petition  to  dismiss.  Ralph 
B.  Hunter  and  his  wife,  Mary  L.  Hunter, 
originally  owned  50  percent  of  the 
applicant  jointly.  The  other  50  percent 
was  held  by  Chester  D.  and  Betty  B. 
Miller.  An  amendment  to  the  application 
filed  March  3.  1977.  revealed  that  the 
Millers  had  withdrawn  from  the 
applicant.  On  January  11.  1978.  the 
Hunters  were  divorced.  This  resulted  in 
the  division  of  the  stock  of  Mary  L 
Hunter  between  her  ex-husband  and  h^r 
son,  George  B.  Hunter. 

3.  In  periinent  pari.  §  1.573(b)  of  the 
Commission's  rules  requires  the 
assignment  of  a  new  file  number  to  an 
application  upon  a  voluntary  transfer  of 
control — that  is,  one  for  which  an 
application  for  Commission  consent 
would  have  to  be  filed  on  a  Form  315.  In 
his  petition  to  dismiss,  Esposito  argues 
that  the  changes  in  the  structure  of 
Highlands  Ridge  constituted  a  voluntary 
transfer  of  control,  requiring  the 
a!tsjgnm.ent  of  a  new  file  number  to  the 
application.  This  would  result  in  its 
dismissal,  since  the"  applicable  cut-ofT 
date  has  long  since  past. 

4.  Esposito's  contentions  are  without 
merit.  In  Barnes  Enterprises,  Inc.,  55 
FCC  2d  721.  725  n.4.  35  RR  2d  17.  180  n.4. 


(1975).  the  Commission  specifed  that 
where  an  existing  stockholder  with 
negative  control  (50%)  acquires  positive 
control,  the  application  for  consent  to 
the  transfer  may  be  filed  on  a  Form  316 
(short  form)  rather  than  on  Form  315. 
See  also  Gaffney  Broadcasting.  Inc..  35 
RR  2d  1607  (1975).  In  this  case,  the 
Millers'  withdrawal  did  not  require 
assignment  of  a  new  file  number, 
because  the  Hunters  simply  went  from 
negative  to  positive  control.  Mary 
Hunter's  departure  from  the  applicant 
produced  a  similar  result  in  that  Ralph 
Hunter  then  acquired  positive  control  of 
Highlands  Ridge.  We  cannot  agree  with 
Esposito  that  the  various  changes  in  the 
ownership  of  Highlands  Ridge  were  but 
one  change  effectuated  by  a  series  of 
amendments.  The  retirement  of  the 
Millers  and  the  withdrawal  of  Mary 
Hunter  were  entirely  distinct 
transactions,  separated  by  a  long  period 
of  time  and  prompted  by  unrelated 
causes.  As  a  practical  matter,  there  is 
every  indication  that  Highlands  Ridge 
has  always  been — and  continues  to  be — 
controlled  by  Ralph  B.  Hunter.  Thus,  we 
find  that  the  purpose  of  §  1.573(b)  would 
be  served  by  assignment  of  a  new  file 
number  to  the  Highlands  Ridge 
application.  Accordingly,  the  petition      ' 
will  be  denied. 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availabihty  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Howevei*.  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly.  It  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 


(2)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
appHcatioDS  should  be  granted. 

8.  It  is  further  ordered.  That,  to  avail 
thenokselves  (A  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  maUing  \ 
of  this  Order,  file  with  the  Conunission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communicationfi 
Act  of  19314,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible  and  ctmsistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
pubhcation  of  such  notice  as  required  by 
Section  1.594(g)  of  the  Rules. 

10.  It  is  further  ordered.  That  the 
petition  to  dismiss  filed  by  Charles  A.     ^ 
Esposito  is  denied. 

Federal  Communicatioiu  Commission. 

Martin  I.  Levy. 

Acting  Chief.  Broadaist  Bureau. 
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BILLING  CODE  6712-01-M 


Rot>ert  J.  Reverman  and  KI-PEN-BRO 
Corp.;  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

In  re  AppUcations  of  Robert  J. 
Reverman,  Enumclaw,  Washington,  Req: 
T330  kHz.  0.5  kW,  Day:  KI-PEN-BRO 
Corporation.  Bremerton,  Washington, 
Req:1330  kHz.  1.0  kW,  Day.  For 
Construction  Permits. 
Adopted:  April  9. 1979. 
Released:  April  23. 1979. 
r  1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  a 
new  AM  station. 

2.  Analysis  of  the  financial  data 
subij^tted  by  Ki-Pen-Bro  reveals  that 
$96.^46  will  be  required  to  censtruct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows; 


Operating  costs  (three  months).. 


Total.. 


38,325 


/■ 


_ $13,124 

3.347 

600 

6,000 

3t,000 

interest  on  bank  loan  (Ihrea  moolii^ 3,750 


Equipment  down  pufumr* 
Equipment  payments  sMh 

Und 

Building - 

MisceOaneoua. 


...  96,148 

Ki-Pen-Bro  plans  to  finance  construction 
and  operation  with  the  following  funds: 
$50,000  in  stock  subscriptions  and  a 
$T90,000  bank  loan.  The  stockholders 
have  demonstrated  their  alrility  to  fulfill 
their  subscription  agreements.  The  letter 
from  the  Rainier  National  Bank  provides 
that  security  for  the  loan  will  be  "assets 
of  the  radio  station  and/or  the 
individual  stockholders  as-deemed 
appropriate  by  the  bank  attire  time 
funds  are  made  available."  Although 
this  provision  is  somewhat  vague,  the 
stockholders'  guarantee  of  the  loan 
establishes  Ki-Pen-Bro's  compUance 
with  the  requirements  of  Section  in  of 
FCC  Form  301.  The  loan  therefore 
appears  available.  Even  if  the  bank 
were  to  require  a  first  hen  on  the  station 
equipment,  thus  Voiding  Ki-Pen-Bro's 
reliance  on  a  letter  of  credit  from  the 
equipment  supplier,  the  applicant  would 
have  ample  funds  to  construct  and 
operate  as  proposed. 

3.  The  application  of  Robert  Reverman 
shows  estimated  expenses  of 
construction  and  first  three  months 
operation  of  $41,361,  including  payments 
on  a  $50,000  line  of  credit  from  the 
Conmiercial  Bank  of  Seattle.  Smce 
Reverman  has  demonstrated  the 
availability  of  this  line  of  credit,  no 
financial  issue  is  warranted  as  to  either 
applicant. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  appHcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly.  It  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appUcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater  in  the  case  of  FM)  from  the 
respective  proposals  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations. 

2.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 


foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall 
pursuant  to  1 1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mafling 
of  this  Order,  file  with  the  Conunission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the 
appUcants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended  and  Section 
1.594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or.  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  1.594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Waflace  E.  (ohnson. 

Chief.  Broodcaal  Burcoa 

(BC  Docket  No.  79-82.  File  No.  BP-20.112;  BC  Docket  ^o.  79- 

83:  Fiie  No.  BP-za  588| 
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BILUNG  CODE  G712-01-H 


Inquiry  and  Investigation  Concerning 
American  Telephone  &  Telegraph  Co. 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Inquiry  and 

Investigation. 

summary:  The  FCC  is  asking  for  public 
comment  on  whether  all.  or  some  part  of 
the  expenses  associated  with  AT&T  and 
GSATs  lease  of  the  Comstar  Satellite 
system  should  be  disallowed  for 
purposes  of  revenue  requirement 
determination.  Investigation  and 
comment  ujwn  the  reasons  aq^ 
justification  for  apparent  low  utilization 
of  the  System,  and  criteria  by  which  to 
measure  reasonable  utilization,  and/or 
compute  disallowance  is  also 
anticipated. 

DATES:  Conmient  must  be  received  on  or 
before  May  21, 1979.  Reply  comments 
may  be  filed  on  or  before  June  6. 1979. 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  M.  Fereno,  Common  Carrier 
Bureau,  (202)  632-4890. 

In  the  matter  of  American  Telephone  - 
and  Telegraph  Company  for 
authorizadon  to  construct  and  operate  a 
domestic  communications  sateUite 
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system  for  the  provision  of  its 
'  authorized  services:  Notice  of  inquiry 
and  investigation,  Adopted:  April  12, 
1979;  Released:  April  20, 1979. 

By  the  Commission:  Commissioner 
Washburn  absent;  Commissioner 
Fogarty  issuing  a  separate  statement. 
1.  This  is  a  proceeding  to  determine 
whether  all  or  any  portion  of  the 
American  Telephone  and  Telegraph 
Company's  and  General  Telephone  and 
Electronics  Company's,  past  or  future, 
costs  and  expenses  for  the  COMSTAR 
domestic  satellite  system  should  be 
removed  from  their  revenue  requirement 
and  charged  against  surplus.  The  issue 
here  arises  from  a  proceeding  involving 
our  authorization  to  COMSAT  General 
Corporation  to  launch  its  third  satellite. 
See  Comsat  Genera/  Corporation,  69 
FCC  2d  1278.  The  satellites,  constituting 
the  space  segment  of  the  COMSTAR 
domestic  satellite  communications 
system,  are  leased  to  AT&T  and  GTE 
and  used  by  them  to  provide  Message 
Telecommunications  Service  (MTS), 
Wide  Area  Telecommunications  Service 
(WATS),  and  certain  governmental 
private  line  services. 
^       2.  In  our  recent  decision  authorizing 
the  satellite  launch,  we  discussed  an 
allegation  of  RCA  American 
Communications,  Inc.  that  AT&T/GTE 
had  insufficient  demand  for  the  capacity 
of  the  two  satellites  already  in  orbit  to 
warrant  additional  satellite 
communications  capacity,  since  less 
than  10  percent  of  the  existing  capacity 
was  then  in  use.  In  a  prior  order 
cQ^icerning  the  launch  of  Comsat 
CJcneral's  first  COMSTAR  satelfite  we 
^     decided  to  limit  our  review  of 
applications  concerning  launch 
authority  to  questions  which  addressed 
technical  operations.  In  furtherance  of 
that  policy,  we  declined  to  consider  the 
merits  of  RCA  Americom's  claims 
regarding  AT&T/GTE's  commercial 
operation  of  the  COMSTAR  system  in 
the  launch  application  proceedings.  See 
Comsat  Genera/  Corporation.  59  FCC  2d 
344  (1976).  However,  we  are  now 
initiating  this  proceeding  to  determine 
whether  AT&T/GTE's  present  use  of  the 
COMSTAR  system  justifies  retention  of 
all  of  the  system  costs  in  their  re.spective 
revenue  requirements. 
.  3.  Our  policies  governing  the 
implementation  of  domestic  satellite 
communications  were  established 
through  a  broad  rulemaking  proceeding 
in  Docket  16495.  See  Second  Report  and 
Order.  35  FCC  2d  844  (1972),  as  modified 
on  reconsideration  in  38  FCC  2d  665 
(1972).  The  Second  Report  and  Order 
recognized  that  the  public  benefits 
lU^        arising  from  domestic  satellite  operatins 
could  not  be  evaluated  until  the  .. 


proposed  systems  had  some  reasonable 
time  and  opportunity  to  operate.  For  this 
reason,  we  adopted  a  policy  of  affording 
reasonable  opportunity  for  entry  to 
quahfied  applicants,  subject  to 
showings,  and  conditions  intended  to 
serve  the  public  interest.  With  this 
policy  in  mind,  we  explored  AT&T's 
proposal  for  a  satellite  communications 
system  using  satellites  leased  from 
Comsat  General.  In  doing  so,  we  were 
aware  that  AT&T,  as  the  sole  carrier  of 
MTS  and  WATS,  had  a  ready  market  for 
usage  of  its  satellite  facilities  totally 
within  its  control.  For  this  reason,  AT&T 
alone,  among  the  prospective  satellite 
entrants,  could  potentially  control  the 
loading  of  its  satellite  facilities  to  adjust 
the  per  circuit  cost  and,  hence,  the 
pricing  of  satellite  private  line  services 
well  below  that  of  its  competitors. 

4.  To  allow  other  satellite  aspirants  an 
opportunity  "to  demonstrate  how  any 
operational  and  economic 
characteristics  peculiar  to  the  satellite 
technology  can  be  used  to  provide 
existing  and  new  specialized  services 
more  economically  and  efficiently  than 
can  be  done  by  terrestrial  facilities,"  we 
determined  that  certain  restrictions  on 
AT&T's  entry  were  necessary  and 
cautioned  that  we  stood  ready  to  take 
whatever  measures  were  necessary  in 
the  event  abuses  occurred.  See  35  FCC 
2d  at  846-847.  Among  the  conditiojis 
that  we  imposed  on  AT&T  was  a 
restriction  limiting  AT&T's  use  of  the 
satellite  for  a  three  year  period  to  MTS, 
WATS,  certain  government  private  line 
services  and  possibly  other  services  in 
the  case  of  Alaska,  Hawaii,  Puerto  Rico 
and  the  Virgin  Islands,*  While  this 
condition  did  not  preclude  AT&T  from 
competing  by  use  of  terrestrial  facilities 
with  specialized  common  carriers 
including  those  using  satellite  facilities. 

it  did  bar  AT&T  from  providing  any  non- 
governmental private  line  service  via 
satellite  except  in  cases  of  need  for  >,^ 
emergency  restoral  of  terrestrial 
outages. 

5.  In  response  to  this  and  other 
conditions  placed  on  AT&T  in  the 
Second  Report  and  Order.  35  FCC  2d 
844,  AT&T  filed  amended  applications 
for  authorization  of  its  satellite  system. 


'  ATSTs  use  of  domestic  satellites  would  be 
limited  initially  to  MTS,  WATS,  certain  sovemmenl 
private  line  services,  emergency  restoration  in  the 
event  of  terrestrial  outage,  and  possibly  other 
services  in  the  case  of  Alaska.  Hawaii.  Puerto 
Rico — Virgin  Islands  [Second Report,  para.  21).  We 
also  imposed  a  condition,  pursuant  to  Section  214, 
that  for  three  years,  AT&T/GTE  could  not  provide 
nongovernment  private  line  sen.'ice  over  their 
satellite  facilities.  This  restriction  will  automatically 
expire  |uly  23.  1979.  at  which  time  AT»T  may  also 
apply  for  authorization  pursuant  to  Section  214  to 
provide  specialized  types  of  satellite-only  services 
as  well.  Petitions  to  extend  this  period  are  on  file 
with  the  Commission.  See  Footnote  4. 


The  applications  included 
representations  explaining  how  it  would 
comply  with  the  various  restrictions. 
AT&T  explicitly  recognized  that  its 
satellite  system,  unlike  systems 
designed  by  other  entrants,  would  not 
for  a  three  year  period  offer  private  line 
services  to  the  public  generally.  Instead, 
it  would  provide  only  "Message 
Telecommunications  Service  ('MTS'). 
Wide  Area  Telecommunications 
Services  ('WATS')  and  services 
provided  to  the  U.S.  government."  In  this 
regard.  AT&T  stated  "[T]he  System  will 
be  operated  as  in  integral  part  of 
AT&T's  existing  domestic  network  for 
the  provision,  initially,  of  message 
switched  services  and  the  special 
services  the  Commission  has 
authorized."  See  Applications,  filed 
March  29,  1973.  Summary.  AT&T  asked 
only  for  authority  to  use  its  satellite 
system  to  meet  increasing  demand  for 
its  MTS,  WATS  and  government  private 
line  services  during  the  initial  three  year 
period.  By  separate  applications,  GTE 
requested  authority  to  participate  in  the 
COMSTAR  system  on  the  exact  terms 
applying  to  AT&T,  in  heu  of  going  ahead 
with  its  own  separate  system.  After  a 
hearing  on  the  matter,  GTE  wais  granted 
authority  to  jointly  participate,  with 
AT&T,  in  the  utilization  of  the 
COMSTAR^ystem.  Thus,  as  presently 
operated,  non-government  private  line 
service  is  destinguished  from  other 
traffic  and  is  not  transmitted  over 
satellite  relay  portions  of  AT&Ts 
domestic  long-haul  network.  Upon  the 
expiration  of  the  moratorium,  this  non- 
government private  line  traffic  will  no 
longer  be  required  to  be  differentiated, 
and  the  satellite  system  would  be 
completely  integrated  into  the  domestic 
long-haul  network  so  that  all  traffic 
would  be  routed  over  appropriate 
facilities  and  paths,  and  tariffed  rates 
would  apply  uniformly  without  regard  to 
the  particular  facilities  used  to  handle 
the  traffic  (i.e..  radio,  cable,  or  satelfite). 

Statutory  Obligation 

6.  Section  214  mandates  that  we 
control  entry  into  and  exit  from  the 
communication  market  through 
authorizations  relating  to  the 
construction,  operation  and  retirement 
of  facilities,  or  other  actions  which  may 
reduce  or  impair  service.  In  recognition 
of  the  uncertainties  inherent  in  applying 
satellite  technology  to  the  domestic 
communications  field  at  that  time,  we 
adopted  in  the  Second  Report  and 
Order,  flexible  procedures  for  review  of 
applications  proposing  entry. 
Nonetheless,  we  did  not  abdicate  our 
responsibility  to  assure  efficient  use  of 
the  facilities  we  authorized.  While  we 


decided  that  COMSAT  General's  lease 
of  satellites  to  AT&T  and  GTE  did  not 
constitute  a  common  carrier  activity  and 
consequently  was  not  subject  to  Section 
214.  we  foimd  Aat  the  provision  of 
communications  services  to  the  public 
via  those  facilities  by  AT&T  and  GTE 
did  constitute  a  common  carrier  activity 
and  was  subject  to  the  certification 
requirements  of  Section  214.'  Further, 
being  aware  of  the  uncertainties 
associated  with  the  provision  of  satLllite 
communications,  we  acted  to  assure  that 
the  customers  of  AT&T  and  GTE  would 
not  be  burdened  by  unreasonable  costs. 
Thus,  we  stated  that  in  the  event  AT&T 
and  GTE  did  not  "[ojperate  facilities  in 
the  most  economical  and  efficient 
manner  possible,  any  excess  costs  will 
not  be  included  in  any  rate^se,  or 
charged  to  expense  for  rate  ptrposes. 
but  will  be  charged  against  surplus."  38 
FCC  2d  665  (1972)  at  paragraph  52,  fn. 
22. 

7.  In  its  application  for  Section  214 
authorization.  AT&T  set  forth  plans  for 
the  salteUite  system.  The  system  was  to 
commence  operations  in  two  phases. 
The  firJt  phase  would  make  use  of  two 
in-orbir  satelhtes.  The  second  and  last 
phase  was  scheduled  to  commence  in 
nine  months  after  the  first  phase  and 
would  make  use  of  all  three  satellites.  In 
each  phase,  one  satellite  would  serve 
primarily  as  a  backup  in  case  of  a  major 
satellite  failure.  A  fourth  satellite  was  to 
be  constructed  to  serve  as  an  on  the 
ground  spare. 

a  As  part  of  its  showing  to  support  its 
applications.  AT&T,  pursuant  to  S  63in 
of  the  Commission's  Rules,  stated  that 
Phase  I  of  the  system  was  planned  to  be 
in  service  by  the  end  of  19^5.  and  that 
this  timing  was  crucial,  since  "delay 
could  result  in  the  need  to  construct 
alternative  facilities  to  meet  AT&Ts 
1976  construction  program 
requirements."  Application  at  paragraph 
22.  AT&T  stated  that  transponders  in  the 
primary  sateUite  would  be  used  during 
Phase  I  to  provide  two  way 
mastergroups  equivalent  to  1200  full 
duplex  circuits.  The  satelhte  would 
provide  service  among  the  following 
points  and  to  the  extent  shown  below. 


'U  ihouU  be  undentood  that  as  •  ptacticri 
matter,  the  public  inteieat  deteminatiaaa 
underlyii^  the  autbofization  of  a  commoo  cairier  to 
provide  service  to  the  public  by  use  of  COMSTAR 
facilities,  subaume  the  public  interest 
determihatiana  which  would  relate  to  the  aeparate 
authotizatioa  to  acquire  and  nae  the  COMSTAR 
facilities  themselves.  Therefore,  the  conduct  of  two 
separate  Section  214  proceedioga  on  the  same  igsue 
would  be  redundant  and  waatefuL 


Stations 


lan 


Da  Ijjz-Hanover 

0*  Ualla«H»Y 

De  Luz-Woodbury 

Hanower-Thiee  Peeks . 
Hawley-Thrae  Peaks ... 
Hawtoy- Woodbury.. 


Reserved  lor  OH-Stwrs  Use.. 


2 

4 
2 
2 
t 
2 
10 


Total.. 


24 


Further,  its  application  at  paragraph  24 
contained  forecasts  concerning  facility 
requirements  needed  to  meet  demand 
for  new  long-haul  circuits  during  the 
second  phase  of  the  system's  operation. 
The  following  are  AT&Ts  Phase  11 
forecasts: 


Transponders 


Stations 


1977     igTB     1979     1980 


DeLui-Hanovw- -...  2  2  4  4 

DeLuz-Hawley -  •  8  10  12 

De  Luz-Woodbuiy -...  2  4  4  4 

Hanover-Tl»»e  Peaks 2  2  2  2 

HawteyTtiree  Peaks 2  4  4  4 

Mawtey-Woodbury 4  8  10  12 

Reserved  kx  OffShore  Use...  10  10  10  10 

Total 28  36  44  48 


For  purposes  of  evaluation  and 
comparison,  it  should  be  noted  that  the 
De  Luz  Earth  station  was  not  built,  but 
was  replaced  by  the  Tritmfo  Pass 
installation  for  providing  service  to  the 
same  general  areas. 

Present  Commission  Concerns 

9.  This  Commission  has  previously 
concluded  that  "AT&Ts  interstate 
network  is  presently  underutilized  and 
that  it  has  been  tmderused  in  previous 
years  as  weU."  ATS'T.  (No.  19129)  64 
FCC  2d  1.  51-52  (1977).  In  its  pleadings 
and  comments  addressed  to  the 
COMSTAR  D-3  laundi  application. 
RCA  Americom  urged  this  Commission 
to  defer  the  launch  of  the  diird 
COMSTAR  sateUite  on  die  grounds  that 
AT&T  had  shown  no  i»ed  for  additional 
satellite  capacity.  AT&T  responded  to 
this  petition.  In  a  separate  application  * 
filed  after  the  launch,  requesting  a 
modification  of  its  earth  station  licenses 
to  add  COMSTAR  III  as  a  point  of 
ccHnmunication,  AT&T  appended 
additional  data  which  set  forth  a 
description  and  analysis  of  its  present 
use  of  the  system  and  a  justification  of 
its  need  for  a  third  opotttional  sateUite. 
Since  we  believe  that  AT&Ts 
explanation  warrants  the  comments  of 
interested  pCTsons  we  will  set  forth  a 
summary  of  AT&Ts  position.  Persons 


>  Authority  to  undertake  ftmnlifwl  and  operating 
testing  of  the  D-3  sateUite  haa  bean  panted, 


filing  comments,  however,  are  urged  to 
review  AT&Ts  comments  in  the  laimch 
proceeding  and  those  attached  to  its 
application  for  the  modification  of  its 
earth  station  licenses. 

la  In  the  attachment  to  its 
applications,  AT&T  describes  how  the 
third  COMSTAR  sateUite  wiU  be 
integrated  into  its  nationwide 
commimications  network.  The 
attachment  shows  present  sateUite 
loading,  offers  an  explanation  for  the 
disparity  between  the  circuit  needs 
projected  in  its  Section  214  application 
and  the  circuit  loading  actuaUy  in       ^ 
existence,  offers  revised  satelhte  circtiit 
requirements  through  1981,  and  further 
addresses  certain  reUability  and 
availabihty  factors  in  support  of  its  need 
for  a  full  three  sateUite  system.  In  its 
justification  for  a  third  sateUite  and  the 
use  of  the  initial  two  sateUites,  AT&T 
notes  that  unlUte  terrestrial  long  haul 
systems  which  allow  incremental 
addition  of  capacity  over  a  period  of 
time.  sateUite  capacity  is  equipped  and 
available  in  total  immediately  foUowing 
launch.  AT&T  also  discusses  the  ability 
of  transponder  pairs  to  serve  various 
points  of  communication  through 
flexible  circuit  routing  and 
reconfiguration  arrangements  as  a 
feature  which  distinguishes  a  sateUite 
transponder  system  from  a  terrestrial 
system. 

11.  AT&T  describes  the  present  use  of 
the  COMSTAR  system  as  providing 
seven  distinct  paths  of  coimectivity 
between  continental  United  States 
locations,  as  meeting  its  needs  for 
imexpected  growth,  and  as  providing 
additional  networic  diversity  and 
reUabihty.  It  further  notes  that  three 
transponders  are  assigned  to  fuU  time 
Hawaiian  service,  and  two  additional 
transponders  will  be  added  to  Hawaiian 
service  this  September.  The  second  in 
orbit  sateUite.  primarily  a  back-up 
sateUite  in  case  of  the  massive  failure  of 
the  first,  is  being  used  to  provide  TV 
relay  capacity  to  the  international 
record  carriers  serving  Hawaii.  FinaUy. 
as  many  as  ten  transponders  have  been 
held  in  reserve  for  potential  service  to 
Puerto  Rico  and  Alaska  pending  a  final 
Conunission  decision  on  offshore  and 
Alaska  services. 

12.  The  need  for  the  third  sateUite  is 
addressed  in  terms  of  its  abiUty  to  aUow 
extended  battery  life  to  be  reaUzed  for 
the  whole  system  through  optii^al  turn 
off  cytdes  during  ecUpse  periods. 
AdditicmaUy,  it  is  claimed  that  system 
reliabihty  and  circuit  availability  wotdd 
be  enhanced  apiM-eciably  by  its 
integration  at  this  time  into  the  system. 
Present  transponder  utilization  and  fiU 
percentages  are  provided,  along  with 
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updated  circuit  capacity  requirements 
and  projected  transponder  fill 
percentages  for  various  pairs  of  points, 
out  through  1981.  This  chart,  showing 
detailed  current  transponder  use 
forecast  as  of  January  1978,  is  appended 
to  this  notice  for  consideration  by 
interested  persons,  as  Attachment  1. 

13.  In  light  of  the  Commission's 
expressed  concern  in  this  matter,  and, 
as  a  result  of  the  supplemental 
information  filed  by  AT&T  along  with  its 
modification  of  hcense  application,  the 
staff  identified  some  particular  areas 
requiring  fuller  explanation.  On  October 
17, 1978  the  staff  submitted  an 
informational  request,  consisting  of  17 
questions  to  AT&T/GSAT,  Attachment 
2.  On  November  15,  1978,  responses 
were  refeived,  and  additional 
informatten  supplementing  these 
responses  was  received  on  December  1, 
1978.  This  December  1  supplement 
contained  a  revised  satellite  loading 
forecast  based  upon  a  "July  1978  view." 
This  revision  of  the  information 
contained  in  the  previously  mentioned 
attachment  1  is  appended  hereto  as 
Attachment  3. 

14.  The  responses  to  the  17  questions 
are  factually  complete,  and  owing  to  the 
detail  and 'Scope  of  the  information 
requested,  are  also  voluminous. 
Consequently,  it  is  not  practical  to 
include  this  material  as  an  attachment 
to  this  notice.  However,  it  will  be 
included  in  the  public  docket  and 
persons  wishing  to  comment  or 
otherwise  contribute  to  this  proceeding 
are  urged  to  review  this  material,  and 
frame  their  comments  in  terms  of  the 
material  contained  therein. 

Conclusion 

15.  In  light  of  the  above  discussion,  as 
well  as  our  previously  expressed 
concern  that  AT&T's  interstate  network 
is  presently  underutilized,  all  interested 
parties  are  asked  to  address  1)  whether 
the  integration  of  the  full  COMSTAR 
three  satellite  system  into  AT&T's  total 
network  could  create  an  unreasonably 
high  percentage  of  facilities  presently 
being  held  available  for  future  growth, 
and  thereby  give  rise  to  an  unfair 
burden  on  present  monopoly  ratepayers, 
and  2)  whether  the  capacity  available  in 
the  1976  to  1978  timeframe  was  so 
excessive  as  to  raise  the  question  of  the 
costs  associated  with  the  COMSTAR 
system  being  allowed  for  purposes  of 
revenue  requirement  determination.  In 
particular,  the  Commission  finds  that  the 
public  interest  would  be  best  served  by 
an  inquiry  and  investigation  into  these 
matters  by  exploring  the  specific  issues 
identified  below. 


16.  Accordingly,  the  Conmiission  is 
issuing  this  Notice  of  Inquiry  and 
Investigation  to  obtain  the  views  and 
comments  of  interested  persons  and  to 
develop  appropriate  remedies 
concerning  the  following  specific  issues: 

(a)  Whether  the  AT&T-GTE  lease  of 
three  satellites  at  this  time  is  in  the 
public  interest. 

(b)  The  reasons  for  the  apparent 
disparity  between  sateUite  circuit  use 
projections  which  AT&T  put  forward  as 
economic  justification  in  support  of  its 
application  to  acquire  and  use  the 
COMSTAR  System,  and  the  actudl 
traffic  loading  presently  in  existence, 
including  comment  on  the  explanation 
of  this  disparity  provided  by  AT&T- 
GSAT. 

(c)  Whether,  and  to  what  extent,  past 
or  future  monthly  lease  payments  made 
to  Comsat  General  Corporation  for  the 
use  of  COMSTAR  space  facilities  should 
be  disallowed  as  operating  expenses, 
and  consequently,  be  borne  by  the 
shareholders  of  AT&T-GTE  and  the 
basis  for  such  possible  disallowance 
computations. 

(d)  Such  additional  issues  as  may  be 
identified  in  comments  related  to  the 
above  named  considerations.* 

17.  It  is  further  ordered,  that  a  special 
trial  staff  of  the  Common  Carrier  Bureau 
to  be  designated  by  the  Chief.  Common 
Carrier  Bureau  pursuant  to  47  U.S.C. 

§  0.101,  will  participate  in  the  above- 
captioned  proceedings  as  Commission 
counsel. 

18.  It  is  further  ordered,  that  pursuant 
to  Section  5(d)  (1)  of  the 
Communications  Act  of  1934,  as 
amended,  for  the  purpose  of  this  inquiry 
authority  is  hereby  delegated  to  the 
Chief  Administrative  Law  Judge  of  the 
Commission,  at  the  request  of 
Commission  counsel  to  require  by 
subpoena  the  production  of  books,     « 
papers,  correspondence,  memoranda 
and  other  records  deemed  relevant  to 
the  inquiry;  to  administer  oaths  and 
affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence: 
and  to  perform  such  other  duties  in  this 
connection  as  may  be  necessary  or 
appropriate  to  the  compilation  of  a 
complete  record  concerning  the  subject 
matter  of  this  inquiry. 

19.  It  is  further  ordered,  that  the  Chief 
Administrative  Law  Judge  is  specifically 
authorized  to  designate  a  Commission 
Administrative  Law  Judge  to  exercise 
the  authority  conferred  by  this  Order; 


'Petitions  to  extend  the  3  year  moratorium  have 
been  filed,  and  the  period  for  fihng  pleadings 
thereon  has  expired.  The  issue  of  the  moratorium  is 
therefore  the  subject  of  a  separate  and  ongoing 
proceeding.  Parties  filing  comments  here  should  not 
attempt  to  use  the  forum  of  this  inquiry  as  an 
opportunity  for  additional  comments  on  that  matter. 


require  witnesses  to  testify  and  produce 
evidence  under  authority  of,  and  in  the 
manner  provided  in.  Section  409  of  the 
Communications  Act  of  1934,  as 
amended,  only  when  requested  to  do  so 
by  Commission  counseL 

20.  It  is  further  ordered,  that  the 
subpoena  powers  delegated  by  this 
Order  shall  be  exercised  in  accordance 
with  Sections  1.331  through  1.340  of  the 
Commission's  Rules.  Motions  to  quash 
or  limit  subpoena  shall  be  directed  to 
the  presiding  Administrative  Law  Judge 
in  accordance  with  Section  1.334  of  the 
Rules. 

21.  It  is  further  ordered,  that  the 
provisions  of  Section  1.27  of  the 
Commission's  Rules  shall  apply  to  the 
production  of  oral  and  documentary 
evidence  under  subpoena. 

22.  It  is  further  ordered,  that,  upon 
conclusion  of  the  inquiry  and  any 
associated  investigation  as  ordered 
herein,  the  Conmiission  Counsel  shall 
report  their  initial  findings  and 
recommendations  to  the  Commission  on 
or  before  Sept.  17. 1979.  AT&T  or  any 
other  interested  person  shall  have  30 
days  from  the  date  of  the  filing  of  such 
report  in  which  to  submit  a  Reply. 

23.  This  inquiry  is  instituted  pursuant 
to  the  authority  set  forth  in  Sections  4(i). 
4(j),  201,  205,  213[f),  218,  220  and  403, 
409(e)  of  the  Communications  Act  of 
1934,  as  amended.  Pursuant  to 
applicable  procedures  set  forth  in 
Section  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments 
with  supporting  briefs  on  or  before  May 
21, 1979,  and  Reply  Comments  on  or 
before  June  6, 1979.  In  accordance  with 
the  provisions  of  Section  1.419  of  the 
Commission's  Rules,  an  Original  and  5 
copies  of  all  statements,  briefs,  or 
comments  shall  be  furnished  to  the 
Commission. 

Federal  Communications  Commission.  * 

WiUiam  |.  Tricarico, 

Secivtary. 

Separate  Statement  of  Commissioner  Joseph 
R.  Fogarty 

In  the  Matter  of:  Notice  of  Inquiry  and 
Investigation  of  the  Comstar  Sate/lite  System 

This  Notice  of  Inquiry  and  Investigation 
deals  with  the  question  of  carrier 
accountability.  In  the  past,  when  the 
Commission  has  approved  facility 
applications  that  contain  projected  utilization 
figures,  or  when  we  have  allowed  tariffs  to 
become  effective  when  they  are  accompanied 
by  market  figures,  we  rarely  have  required 
carriers  to  file  follow-up  studies  of  actual 
usage  or  demand.  Fill  and  demand 
projections  are  notoriously  inaccurate,  and 
we  have  seen  numerous  cases  where  AT&T 
has  predicted  a  geometric  or  other  level  of 


accelerated  growth  in  demand  when 
historical  growth  has  been  less  than  linear. ' 

In  the  case  of  Comstar,  the  Commission 
granted  applications  for  three  in-orbit 
satellites  based  in  large  part  upon  AT&T  and 
GTE's  projected  traffic  demands.  Since  these 
estimates  proved  far  removed  from  reality,  it 
is  reasonable  now  for  the  Commission  to 
question  whether  the  carriers'  ratepayers 
should  be  burdened  with  the  obligation  to 
pay  for  underutilized  facilities.  Certainly  it  is 
possible  that  AT&T  and  GTE  can  explain  the 
low  demand  experienced.  However.  I  hope  at 
least  that  this  proceeding  demonstrates  to  all 
carriers  that  henceforth,  the  Commission  will 
hold  them  accountable,  within  a  reasonable 
range  of  error,  for  projections  they  submit  in 
Commission  filings. 

ICC  Docket  No.  79-B7:  FCC  79-223) 

[FR  Doc.  79-12918  Filed  4-25-79;  8:45  am) 
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(Short  Form).  Form  313-R  is  required  by 
§  1.539  of  the  Commission's  Rules.  The 
form  is  filed  by  Ucensees  to  renew  a 
station  license  in  the  auxihary 
broadcast  service  if  there  have  been  no 
changes  in  the  data  previously  filed  with 
the  FCC  in  the  initial  appUcation  for  a 
station  Ucense.  The  revisions  to  Form 
313-R  are  the  addition  of  the  data 
element  "county"  and  a  few  editorial 
changes  to  the  instructions  for  clarity. 
The  FCC  estimates  respondent  burden 
to  average  15  minutes  per  response  and 
that  approximately  3,500  renewals  are 
received  annually. 

Nomun  F.  Heyl. 

Regulatory  Reports.  Review  Officer, 
[FR  Doc.  79-12926  Filed  4-25-79;  8:45  ami 
BILUNO  CODE  161(M>1-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review,  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAG.  on  April  20. 1979. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all 
interested  persons,  organizations,  pubHc 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  tripHcate)  must  be 
received  on  or  before  May  14, 1979,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States'  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Conunission 

rjhe  FCC  requests  clearance  of 
rg'^fiions  to  Form  313-R,  Application  for 
Renewal  of  Auxiliary  Broadcast  License 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Federal  Council  on  ttie  Aging 

Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress,  on  matters  relating  to  the 
specied  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  app.  1.  sec.  10. 1976) 
that  the  Committee  will  hold  a  meeting 
on  Tuesday,  May  15,  from  9:30  a.m.  to 
4:30  p.m.  in  Room  703-705A,  Hubert  R 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

This  agenda  will  consist  of 
discussions  with  Federal  program  and 
research  staff  on  the  issues  and 
problems  in  long  term  care. 

Further  information  on  the  Committee 
may  be  obtained  from  Mrs.  Muriel 
Shurr,  Federal  Council  on  the  Aging, 
Washington,  D.C.  20201,  telephone  (202) 
245-0441.  FCA  meetings  are  open  for 
public  observation. 

Dated:  AprillB,  1979. 

N«lion  H.  Cniikthank, 
Chairman,  Federal  Council  on  the  Aging, 
(FR  Dot  79-12951  Filed  4-28-79:  8:45  amj 
BIUJNG  DATE  4110-92-M 
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'See  attached  Separate  Statement  of 
Commissioner  Joseph  R.  Fogarty. 


'  See.  e.g.,  DDS.  62  FCC  2d  774  (1977): 
International  Facilities  Planning,  Docket  No.  18875. 
67  FCC  2d  358  (1977).  FCC  79-171.  released  March 
IB.  1979.  Our  decision  on  cost  allocations  in  Docket 
No.  18128.  61  FCC  2d  567  (1976)  recognized  the  need 
for  accountability  and  contained  a  built-in 
mechanism  for  rate  adjustment 


Health  Care  Financing  Administration 

Statewide  Professional  Standards 
Review  Council  of  Pennsylvania; 
Request  for  Nominations  for  Public 
Member  Positions  on  the  Council 

There  are  four  public  representatives 
on  the  Statewide  Council.  Membership 
terms  for  two  of  those  representatives   • 
will  expire  on  September  30, 1979. 
Professional  Standards  Review 
Organizations  (PSROs)  review  medical 
care  services  paid  for  under  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs  in  order  to  assure 
that  those  services  are  medically 
necessary,  of  acceptable  quality,  and 
provided  at  the  appropriate  level  of 
care. 

Statewide  Coimcils  are  established  in 
States  that  have  3  or  more  PSROs  to:  (1) 
help  to  coordinate  PSRO  activities  and 
disseminate  information  among  them; 
(2)  assist  the  Secretary  in  the 
development  of  uniform  data  gathering 
and  operating  procedures;  (3)  review 
certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  their  reviews  of  medical  care; 
(4)  work  with  doctors  and  other 
practitioners  and  with  medical  facilities 
so  that  they  will  assure  that  medical 
care  provided  is  necessary,  appropriate, 
and  of  acceptable  quaUty;  and  (5)  assist 
the  Secretary  to  carry  out  several  of  his 
responsibilities,  including  the  evaluation 
of  tiie  PSROs'  review  activities  and  the 
designation  of  replacement  PSROs  when 
necessary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are: 

(1)  Knowledgeable  about  health  care 
provided  in  Pennsylvania  under  the 
Medicare.  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs: 

(2)  willing  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  wiUing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not 
affiliated  with: 

(1)  Organizations  and  groups  that 
must,  under  law,  be  represented  on  the 
Council  (PSROs  and  physician  groups); 
or 

(2)  Organizations  and  groups  that 
must,  imder  law,  be  represented  on  the 
Council's  Advisory  Group  (hospitals  and 
other  health  care  facilities  and  health 
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care  practitioners  other  than 
physicians]. 

Please  include  biographical  data 
which  demonstrate  each  nominee's 
qualifications,  particularly  his/her 
knowledge  of  health  care  in  the  State 
and  their  willingness  and  ability  to 
represent  the  interests  of  the  public. 
Persons  or  organizations  may  submit 
nominations  to: 

Everett  F.  Bryant,  Regional  Administrafor, 
Health  Care  Financing  Administration,  P.O. 
Box  7760.  Philadelphia.  PA  19101. 

After  consideration  of  all  nominations 
received  within  60  days  of  this  Notice, 
the  Secretary  will  appoint  two  new 
public  representatives. 

For  further  information  about  the 
nature  and  functions  of  the  Council  and 
the  role  of  public  members  in  Council 
activities,  please  call  the  Office  of  the 
Regional  Administrator,  HCFA,  (215) 
596-1351 

Dated:  April  18,  1979. 

Everett  F.  Bryant, 

Regional  Administrator,  Health  Care  Financing  Admimstra- 
tion. 

(FR  Doc.  79-12887  Filed  4-25-79;  8:45  am| 

BIUJNG  CODE  41tO-35-M 


Request  for  Nominations  for  Public 
Member  Positions  on  Statewide 
Professional  Standards  Review 
Council  of  Maryland 

There  are  four  public  representatives 
on  the  Statewide  Council.  Membership 
terms  for  two  of  those  representatives 
will  expire  on  September  30,  1979. 

Professional  Standards  Review 
Organizations  (PSROs)  review  medical 
care  services  paid  for  under  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs  in  order  to  assure 
that  those  services  are  medically 
necessary,  of  acceptable  quality,  and 
provided  at  the  appropriate  level  of 
care. 

Statewide  Councils  are  established  in 
States  that  have  3  or  more  PSROs  to:  (1) 
Help  to  coordinate  PSRO  activities  and 
disseminate  information  among  them; 
(2)  Assist  the  Secretary  in  the 
development  of  uniform  data  gathering 
and  operating  procedures;  (3)  Review 
certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  their  reviews  of  medical  care; 
(4)  Work  with  doctors  and  other 
practitioners  and  with  medical  facilities 
80  that  they  will  assure  that  medical 
care  provided  is  necessary,  appropriate, 
and  of  acceptable  quality;  and  (5)  Assist 


the  Secretary  to  carry  out  several  of  his 
responsibilities,  including  the  evaluation 
of  the  PSRO's  review  activities  and  the 
designation  of  replacement  PSROs  when 
necessary. 

Nominees  for  public  representatives 
are  Considered  on  the  basis  of  whether 
they  are: 

(1)  Knowledgeable  about  health  care 
provided  in  Maryland  under  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs; 

(2)  willing  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  wiU  be  given  to 
qualified  individuals  who  are  not 
affiliated  with: 

(1)  Organizations  and  groups  that 
must,  imder  law,  be  represented  on  the 
Council  (PSROs  and  physician  groups): 
or 

(2)  Organizations  and  groups  that 
must,  under  law,  be  represented  on  the 
Council's  Advisory  Group  (hospitals  and 
other  health  care  facilities  and  health 
care  practitioners  other  than 
physicians). 

Please  include  biographical  data 
which  demonstrate  each  nominee's 
qualifications,  particularly  his/her 
knowledge  of  health  care  in  the  State 
and  their  willingness  and  ability  to 
represent  the  interests  of  the  public. 
Persons  or  organizations  may  submit 
nominations  to: 

Everett  F.  Bryant.  Regional  Administrator. 
Health  Care  Financing  Administration,  P.O. 
Box  7760.  Philadelphia,  PA  19101. 

After  consideration  of  all  nominations 
received  within  60  days  of  this  Notice, 
the  Secretary  will  appoint  two  new 
public  representatives. 

For  further  information  about  the 
nature  and  functions  of  the  Council  and 
the  role  of  public  members  in  Council 
activities,  please  call  the  Office  of  the 
Regional  Administrator,  HCFA,  (215) 
596-1351. 

Dated:  April  16, 1979. 

Everett  F.  Br>'anl. 

Regional  Administrator  Health  Care  Financing  Administra- 
tion. 

[FR  Doc.  79-12888  Filed  *-2S-79:  8.45  am| 

BILLING  CODE  4110-3S-M 


SOCIAL  SECURITY  ADMINISTRATION 

English  Language  and  Employment 
Services  for  Indochinese  Refugees; 
Availability  of  Funding 

AGENCY:  Office  of  Family  Assistance. 
Social  Security  Administration,  HEW. 


action:  Notice  of  availability  of  funding. 

SUMMARY:  This  docament  governs  the 
award  of  grants  to  public  and  private 
non-profit  agencies  for  the  purpose  of 
operating  English  language  and 
employment  services  for  Indochinese 
refugees  in  order  to  assist  them  in 
resettling  in  the  United  States  and  in 
gaining  skills  and  education  necessary 
to  become  self-reliant. 
DATE:  Applications  for  these  grants  must 
be  received  by  5  p.m.  on  June  11, 1979. 
This  date  should  also  be  shown  in 
section  VIII  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerard  R.  Wyrme,  telephone  202-472- 
2417. 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose  and  Scope 

This  notice  describes  the  availability 
of  national  funding  for  special  projects 
and  programs  of  English  language 
instruction,  training,  and  employment 
services  for  Indochinese  refugees.  The 
objective  of  such  project  and  programs 
is  to  assist  refugees  in  resettling  in  the 
United  States  and  in  gaining  skills  and 
education  necessary  to  become  self- 
reliant. 

Funding  will  be  available  through  the 
Special  Programs  Staff.  Office  of  Family 
Assistance,  Social  Security 
Administration.  HEW,  for  project  grant 
awards  to  public  and  non-profit  private 
agencies  for  intensive  employment 
assistance  activities  for  Indochinese 
refugees  currently  receiving  cash 
assistance  or  likely  to  receive  such 
assistance  in  the  future. 

In  addition  to  addressing  the  problem 
of  refugee  unemployment  which  results 
in  the  need  for  public  cash  assistance, 
these  projects  will  also  attack  the 
problem  of  refugee  underemployment  by 
upgrading  refugee  vocational  skills  and 
earning  power  to  the  point  where 
supplementary  cash  assistance  is  no 
longer  needed  by  working  refugees. 

Projects  to  be  funded  will  be  those 
which  emphasize  direct  job  placement 
whenever  possible  and  provide  work- 
related  English  language  and  vocational 
training  leading  to  secure  jobs  with 
advancement  potential  and  the  usual 
range  of  employee  fringe  benefits. 

II.  Authorization 

Funds  for  the  activities  listed  below 
are  authorized  under  the  Indochina 
Migration  and  Refugee  Assistance  Act 
of  1975  and  Pub.  L.  94-23  as  amended  by 
Pub.  L.  95-145  and  Pub.  L.  95-549. 
Specifically,  that  act  authorizes  funds  to 
be  appropriated  to  the  Department  of 
Health.  Education,  and  Welfare  for  the 
performance  of  fiinctions  set  forth  in  the 


Migration  and  Refugee  Assistance  Act 
of  1962.  Pub.  L.  87-510.  It  is  intended  that 
the  grants  be  for  up  to  12  months  from 
the  date  of  award. 

III.  Eli^ble  Grantees 

Section  2(c)  of  Pub.  L  95-145  states 
that  special  projects  and  programs  are 
to  be  "administered  in  whole  or  in  part 
by  State  or  local  public  agencies  or  by 
private  voluntry  agencies  participating 
in  the  Indochina  Refugee  Assistance 
Program,  to  assist  refugees  in  resettling 
and  in  gaining  skills  and  education 
necessary  to  become  self-reliant." 

Eligible  grantees  are  State  and  local 
governments,  public  and  incorporated 
nonprofit  private  agencies,  or  any 
combination  of  these.  Private  for-profit 
agencies  or  firms  are  not  eligible  for 
grants. 

In  its  FY  1979  appropriation  action 
Congress  directed  that  special  projects 
funds  ".  .  .  be  administered  primarily  by 
the  private  voluntary  resettlement 
agencies."  At  least  fifty-one  percent 
(51%)  of  FY  1979  special  projects  funds 
will  be  awarded  to  private,  non-profit 
agencies. 

IV.  Allotment  of  Funds 

Approximately  $5,000,000  will  be 
made  available  for  the  purposes  of  this 
announcement.  The  allocation  of  funds 
nationwide  will  be  based  on  the  need 
for  maximum  impact  on  reducing  cash 
assistance  dependency  and  assisting 
Indochinese  refugees  to  achieve  self- 
support. 

V.  Eligible  Projects 

Proposed  projects  must  provide  for 
direct  services  to  refugees  and  must  be 
designed  to  move  employable  adult 
refugees  receiving  cash  assistance, 
likely  to  receive  cash  assistance,  6r  in 
need  of  employment  services  into 
permanent  full-time  employment,  and  to 
upgrade  the  earning  power  of  currently 
underemployed  refugees. 

Allowable  activities  include: 

(1)  Identification  and  employability 
assessment  of  eligible  audits. 

(2)  Job  placement  services. 

(3)  Provision  of  English  language 
training,  provided  that  such  training 
emphasizes  the  teaching  of  Enghsh  that 
is  essential  to  the  attainment  of 
employment,  including  language  training 
which  is  related  to  the  needs  of  a 
specific  occupation. 

(4)  Vocational  training. 

(5)  Vocational  counseling,  testing, 
employment-enhancing  job  training,  skill 
training,  and  follow-up  counseling. 
Special  emphasis  on  career  planning, 
with  the  goal  of  steady  advancement  in 


a  field  of  specialty,  is  strongly 
encouraged. 

The  payment  of  stipends  is  not  an 
allowable  activity. 

Project  plans  must  show  how  the 
selected  activities  will  support  the 
objectives  as  outlined  in  section  I, 
"Purpose  and  Swpe"  above.  A  range  of 
services  and  a  mix  of  activities  that 
reflect  the  individual  needs  of  each  area 
to  be  served  are  enftouraged.  Jointly 
funded  or  supported  activities  are 
allowed  and  encouraged. 

Creation  of  advisory  boards,  made  up 
of  representatives  from  the  Indochinese 
community,  the  public  sector,  and  the 
private  sector  (such  as  voluntary 
agencies,  labor  organizations  and 
employers)  is  required  for  all  projects. 

Intent  to  contract  with  third  parties 
(including  profit-making  organizations) 
must  be  fully  described  in  the  grant 
application.  If.  subsequent  to  the  grant, 
the  grantee  desires  to  enter  into  a 
contract  with  a  third  ptirty.  a  request  for 
prior  approval  must  be  submitted 
through  the  Regional  Commissioner 
SSA,  and  approved  by  the  Director. 
Special  Programs  Staff.  Office  of  Family 
Assistance,  as  outlined  in  Chapter  1-430 
of  the  HEW  Grants  Administration 
Manual. 

VI.  Definition  of  a  Refugee 

For  the  purpose  of  participation  in 
these  projects,  refugees  are  defined  as: 
"Aliens  who  (A)  because  of  persecution 
or  on  account  of  race,  religion,  or 
political  opinion,  fled  from  Cambodia, 
Vietnam,  or  Laos;  (B)  carmot  return 
there  because  of  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion." 

^  To  be  eligible,  a  refugee  must  have 
status  as  described  by  one  of  the 
following:  (1)  An  individual  with  parole, 
voluntary  departure  or  conditional  entry 
status  as  indicated  by  an  Immigration 
and  Naturalization  Service  (INS)  Form 
I — 94;  (2)  An  individual  admitted  to  the 
United  States  with  permanent  resident 
status  on  or  after  April  8. 1975.  or  an 
individual  who  has  permanent  resident 
status  as  a  result  of  adjustment  of  status 
under  Pub.  L.  95-145,  as  indicated  by 
INS  Form  1-151  or  1-551. 

VII.  Eligible  Participants 

Consistent  with  the  scope  and 
purpose  of  the  authorizing  legislation, 
the  eligible  participants  shall  be: 

(1)  Unemployed,  employable  adult 
refugees  receiving  public  cash 
assistance  or  likely  to  receive  public 
cash  assistance. 

(2)  Underemployed  adult  refugees 
needing  job  upgrading  to  achieve  or 
maintain  self-sufficiency. 


(3)  Underemployed  adult  refugees 
needing  job  upgrading  to  achieve  career 
potential 

(4)  Minors  age  16  or  17  who  are  not  in 

school. 

VIII.  Application  Submission  and 
Approval  Procedures 

Eligible  applicants  may  request  grant 
applications  and  information  from  the 
HEW  Regional  offices  listed  at  the  end 
of  this  notice,  or  from  the  Special 
Programs  Staff.  Office  of  Family 
Assistance,  Social  Security  * 

Administration,  Room  1124,  Donoboe 
Building,  HEW,  330  Independence 
Avenue  S.W.,  Washington.  DC.  20201. 

An  original  application  and  two 
copies  must  be  received  by  the  Regional 
Commissioner.  Social  Security 
Administration,  by  5  P.M.  (local  time)  on 
June  11. 1979.  No  grant  application  will 
be  accepted  after  this  date. 

Regional  panels  to  be  convened  by  the 
Regional  Commissioners.  Social 
Security  Administration,  will  review. 
evaluate,  and  rank  the  proposals 
received,  based  on  (1)  the  criteria 
outlined  in  Item  IX  of  this  notice;  (2)  the 
needs  of  the  refugee  population  within 
the  region;  and  (3)  existing  resources 
available  to  refugees  in  the  target  area. 
The  review  panel's  recommendations 
and  the  Regional  Commissioners' 
concurrence  and/or  comments  will  be 
forwarded  to  the  Director,  Special 
Programs  Staff.  Office  of  Family 
Assistance  for  review. 

All  applications  are  subject  to  the 
Project  Notification  and  Review 
procedures  required  by  OMB  Circular 
A-95  Part  I.  This  circular  requires 
applicants  to  notify  State  and  areawide 
clearinghouses  of  their  intention  to 
apply  for  a  grant  and,  if  requested  by  a 
clearinghouse,  to  submit  a  copy  of  the 
application. 

The  effective  date  of  grant  awards 
under  this  Announcement  will  be 
September  1, 1979. 

IX.  Criteria  for  Evaluating  Applications 

Applicants  must  specify  how  they 
meet  the  statutory  requirement  of 
"participating  in  the  Indochina  Refugee 
Assistance  Program." 

Project  grant  applications  will  be 
evaluated  on  the  following  criteria: 

1.  Familiarity  and  experience  of  the 
applicant  organization  in  Indochinese 
refugee  resettlement,  manpower 
programs,  and/or  teaching  English  as  a 
second  language  (0-10  Points). 

2.  Qualifications  of  applicant 
organization  in  operating  human  service 
programs,  including: 

(a)  Provision  of  direct  services;  (b) 
project  administration;  (c)  monitoring  of 
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subcontracts,  if  applicable:  (d)  training 
and  supervision  of  staff;  and  (e) 
demonstration  of  commitment  and 
responsiveness  to  refugee  concerns 
through  implementation  of  Advisory 
Boards,  feedback  mechanisms,  and 
program  evaluation  (0-15  Points). 

3.  Projected  impact  of  the  proposed 
program  in  increasing  self-sufficiency 
and  reducing  dependency — i.e.,  specific 
project  objectives  (0-15  Points). 

4.  Qualifications  of  individual 
professional  personnel  delivering  the 
services  and  administering  the  project 
(0-10  Points). 

5.  Understanding  and  analysis  of  the 
problem,  in  light  of  local  conditions  and 
the  needs  of  the  target  population  to  be 
served  (0-10  Points). 

6.  The  extent  to  which  the  grant 
application  outlines  a  clear  and 
achievable  plan  to  reduce 
unemployment  and/or 
underemployment  among  target  adult 
refugees  (0-15  Points). 

7.  The  extent  to  which  the  proposed 
project  mobilizes,  coordinates,  and 
expands  existing  resources  and 
activities  which  are  providing,  or  could 
provide,  services  to  refugees,  including: 

(a)  Ongoing  activities  funded  through 
the  Office  of  Family  Assistance  and 
Office  of  Education  under  the  Refugee 
Assistance  Program:  (b)  State  or  local 
resettlement  task  forces  or  committees; 
and  (c)  Voluntary  efforts  undertaken  by 
Voluntary  Agencies  (VOLAGs),  other 
resettlement  agencies,  and  Indochinese 
associations  and  coalitions  (0-15 
Points). 

8.  Comprehensiveness  and 
coordination  of  proposed  project 
components  (0-10  Points). 

9.  Adequacy  and  accessibility  of 
facilities  and  other  resources  (0-10 
Points). 

10.  Reasonableness  of  estimated  costs 
in  relation  to  anticipated  results  (cost/ 
benefit  ratio)  (0-15  Points). 

Selection  of  a  State  for  a  grant  award 
does  not  preclude  a  grant  award  to  other 
public  or  non-profit  private  agencies 
within  the  State.  Applicants  must 
demonstrate  their  willingness  and 
intention  to' work  cooperatively  with 
other  agencies  serving  the  same 
population. 

X.  Application  Content 

All  applicants  will  use  Standard  Form 
424.  "Federal- Assistance"  in  submitting 
project  proposals.  Grants  applications 
must  also  include  the  following: 

(1)  Description  of  the  applicant 
organization.  Description  of  the 
proposer  (public  agency,  private 
nonprofit,  consortium).  If  other  than  a 
public  agency,  description  of  its 


organizational  mandate,  funding 
sources,  principal  officers,  address,  and 
telephone  number.  A  description  of  the 
advisory  board's  makeup,  the  selection 
process  used  for  its  members,  and  the 
board's  function.  If  the  applicant  is  a 
unit  of  a  larger  institution,  assurances 
must  be  provided  that  the  operation  and 
objectives  of  the  project  will  not  be 
subordinated  to  other  institutional 
objectives. 

(2)  Applicant  experience  with 
Indochinese  refugees.  Description  of 
other  projects  or  experience  which  the 
applicant  has  had  in  serving  the 
Indochinese  refugee  population. 

(3)  Identification  of  the  target 
population.  Includes  estimates  of  the 
number  of  people  to  be  served 
(compared  to  the  total  refugee 
population  in  the  area),  number 
receiving  cash  assistance,  and  other 
relevant  distinctions,  such  as: 

a.  Number  unemployed  and 
underemployed. 

b.  Heads  of  households  and 
secondary  wage  earners. 

c.  Sex  and  family  status. 

d.  Native  language  (Vietnamese, 
Cambodian,  Lao,  H'mong). 

This  section  will  include  an 
explanation  of  the  methodology  and 
data  sources  used  in  arriving  at  the 
estimates. 

(4)  Project  objectives.  Description  of 
proposed  project  objectives,  including 
the  number  of  enrollees  who  will 
achieve  each  of  the  listed  objectives. 

(5)  Existing  service  deliverers.  Brief 
overview  of  existing  services  to 
Indochinese  refugees  which  have 
bearing  on  the  proposed  project.  Where 
other  service  projects  are  in  operation, 
proposer  should  provide  assurances  that 
either: 

a.  Coordinative  linkages  with  such 
projects  have  been  arranged 
(demonstrated  by  letters  of  commitment 
or  support  or  descriptions  of  working 
agreements),  or 

b.  The  proposed  project  is  not  in 
competition  with,  nor  duplicative  of, 
existing  projects. 

(6)  Work  plan.  A  work  plan  to  meet 
the  project  objectives  including 
identification  of  all  service  deliverers 
and  a  procedure  to  insure  service 
linkages.  A  description  of  proposed 
contracting  with  third  parties  should  be 
included.  The  work  plan  should  describe 
in  detail  the  proposed  services  and 
components,  such  as: 

a.  Outreach  and  recruitment. 
Description  of  how  proposer  plans  to 
locate  and  recruit  the  target  population, 
along  with  a  schedule  of  enrollment 
goals. 


b.  Intake  and  assessment.  Description 
of  how  proposer  plans  to  determine 
eligibility  and  make  assessments  of 
enrollee  needs,  including  assessment 
tools  or  proposed  tests. 

c.  Counseling  and  career  planning. 
Description  of  how  proposer  plans  to 
provide  counseling  and  career  planning 
services.  If  already  developed,  samples 
should  be  included  of  Employment  Plan 
or  Career  Plan  forms  which  will  be 
completed  for  enrollees. 

d.  Language  training.  Description  of 
how  proposer  plans  to  deal  with  the 
language  problems  of  the  refugees.  If 
English  as  a  Second  Language  (ESL) 
programs  are  planned,  description  of 
class  sizes,  amount  of  instruction,  and 
assurance  that  classes  will  be  refugee- 
specific. 

e.  Vocational  training.  If  proposed, 
description  of  how  proposer  plans  to 
provide  or  arrange  for  vocational 
training,  including  skill  areas,  length  of 
training,  and  likelihood  of  related 
employment, 

f.  Job  development  and  placement. 
Description  of  how  proposer  plans  to 
develop  jobs,  or  other  positive 
alternatives  (such  as  on-the-job  training 
or  higher  education).  Description  of 
placement  methodology. 

g.  Follow-up.  Description  of  how 
proposer  plans  to  maintain  follow-up 
contacts  and  records  for  ninety  days  " 
after  all  placements. 

(7)  Supportive  services.  Supportive 
services  required,  with  an  indication  of 
how  they  will  be  provided. 

(8)  Management  plan.  A  plan  for  fiscal 
and  program  management  to  accomplish 
the  program  objectives.  The  program 
management  plan  should  describe  how 
the  proposer  plans  to  administer  the 
project,  train  and  supervise  staff, 
monitor  sub-contracts  (if  proposed), 
maintain  records,  and  evaluate 
performance. 

(9)  Program  budget. 

XI.  Records  and  Reports 

Grantees  will  be  required  to  maintain 
such  fiscal  and  operational  records  as 
are  necessary  for  Federal  monitoring 
and  auditing  of  the  grants.  This  record- 
keeping shall  include  but  is  not  limited 
to: 

(1)  Individual  case  records  on  all 
refugees  counted  as  enrolled  and 
receiving  services.  At  a  minimum  these 
records  must  include  identification  data; 
career  planning  and  counseling  data; 
services  provided;  progress  reports:  job 
referrals;  job  placements;  and  follow-up. 

(2)  Quarterly  program  progress 
reports,  due  10  days  after  the  last 
calendar  day  of  each  quarter  following 


the  effective  date  of  the  contract  award. 
The  quarterly  report  shall  include: 

a.  A  narrative  statement  of  project 
status:  Progress  achieved,  problems 
encountered,  and  proposed  actions  to 
resolve  problems. 

b.  The  number  of  refugees  receiving 
services,  including  current  enrollment 
and  cumulative  totals  for  each  service 
provided  by  the  grant  project.^ 

c.  The  number  of  refugees  placed  in 
jobs  and  hourly  wage  rates. 

d.  Of  those  placed,  the  number  still 
employed  30.  60.  and  90  days^after  job 
placement. 

e.  A  cash  assistance  status  report  of 
the  refugees  served. 

(3)  Fiscal  reports. 

(4)  Fiscal  records. 

(5)  Additional  reports  as  required  for 
effective  Federal  monitoring. 

XII.  Conditions  of  Award 

AIL  grants  made  under  this 
announcement  will  be  subject  to: 

1.  The  following  HEW  regulations  in 
45  CFR,  alS  amended:  Part  16. 

'Department  Grant  Appeals  Process;" 
Part  74  "Administration  of  Grants;"  Part 
75.  "Informal  Grant  Appeals 
Procedures;"  and  Parts  80.  84.  and  86 
relating  to  nondiscrimination. 

2.  The  HEW  Grants  Administration 
Manual.  Copies  of  these  documents  may 
be  inspected  in  the  offices  of  Regional 
Commissioners.  SSA,  or  of  the  Special 
Programs  Staff,  Office  of  Family 
Assitance.  HEW,  Room  1124.  Donohoe 
Building,  400  Sixth  Street  S.W.. 
Washington,  D.C. 

XIII.  Additional  Information 

Additional  information  and  grant 
applications  can  be  obtained  from  the 
following  persons  in  the  HEW  Regional 
Offices: 

Region  I 

Tran  Phuc  Truong,  Social  Security 
Administration,  HEW,  John  F.  Kennedy 
Federal  Building.  Government  Center, 
^o«ton,  Mass.  02003,  telephone  617-223- 
6833,  FTS  223-6833. 

Region  II 

Georgianna  Gleason,  Social  Security 
Administration,  HEW,  26  Federal  Plaza, 
New  York.  N.Y.  10007.  telephone  212-264- 
7202,  FTS  264-7202. 

Region  III 

Robert  T.  Clifford.  Office  of  Family 
Assistance,  Social  Security  Administration. 
HEW,  P.O.  Box  8788,  Philadelphia,  Pa. 
19101.  telephone  215-596-6615.  FTS  59ft- 
6615 

Region  IV 

Hoang  T.  Phan.  Social  Security 
Administration.  HEW,  Marietta  Tower,  101 


Marietta  Street  N.W.,  Atlanta,  Ga.  30323, 
telephone  404-221-2466,  FTS  242-2466. 

Region  V  -^ ' 

Gene  Niewoehner.  Social  Security 
Administration,  HEW.  300  South  Wacker 
Drive,  Chicago,  ILL.  80806,  telephone  312- 
353-5182.,  FTS  353-5182.. 

Region  VI 

Carol  Sedanko,  Social  Security 
Administration.  HEW.  1200  Main  Tower 
Building,  Dallas,  Texas  75202,  telephone 
214-767-4301,  FTS  729-4301. 

Region  VII 

Don  Belknap,  Social  Security  Administration, 
HEW,  601  East  12th  Street,  Kansas  City, 
Mo.  64106.  telephone  816-374-6127,  FTS 
758-6127. 

Region  VIII 

Vo  Van  Ha,  Social  Security  Administration, 

HEW,  1961  Stout  Street  Denver.  Colo. 

80202  telephone  303-837-5361.  FTS  327- 

5361. 

Region  IX 

Robert  Harberson,  Social  Security 
Administration,  HEW.  100  Van  Ness 
Avenue,  San  Francisco,  Calif.  94102, 
telephone  415-556-8582.  FTS  556-8582. 

Region  X 

Ray  Napierkowski,  Social  Security 
Administration,  HEW,  Arcade  Plaza.  131 
Second  Avenue,  Seattle,  Wash.  98101, 
'       telephone  206-442-^734,  FTS  399-5734. 
(1978  Catalog  of  Federal  Domestic  Assistance 
No.  13.814 — Refugee  Assistance-Indochinese 
Refugees  (previously  Catalog  No.  13.769- 
Special  Assistance  to  Refugees  from 
Cambodia,  Vietnam,  and  Laos  in  the  United 
States.) 
Dated:  April  19, 1979. 

SUnfotd  G.  Rom, 

Commissioner  of  Social  Secuttry. 

(FR  Doc  79-13002  Filed  4-25-78;  8:46  amj 
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That  no  official  is  authorized  to  serve  as 
Acting  Area  Manager  unless  all  other 
officials  whose  titles  precede  his  in  this 
designation  are  unable  to  act  by  reason 
of  absence  or  vacancy  in  the  position: 

(1)  Deputy  Area  Manager. 

(2)  Director,  Housing  Division. 

(3)  Director,  Community  Planning  and 
Development  Division. 

(4)  Area  Counsel. 

This  designation  supersedes  the 
designation  published  at  40  FR  24041. 
June  4, 1975. 

Effective  Date.  This  designation  and 
delegation  shall  be  effective  as  of  March  16. 
1979. 

Marvin  SifUngei, 

Area  Manager,  Boston  Area  Office.  Region  I. 

[Docket  No.  0-79-560) 

[FR  Doc.  79-12-120  Filed  4-18-79;  8:45  am| 
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.Office  of  the  Service  Office 
Supervisor;  Shreveport  Service  Office; 
Designation 


i 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPIMENT 

Deputy  Area  Manager,  et  alj  Boston 
Area  Office— Region  1;  Designation  To 
Serve  as  Acting  Area  Manager 

Republication 

In  FR  Doc.  79-12120  published  on  page 
23381  in  the  issue  of  Thursday,  April  19, 
1979,  part  of  the  heading  was 
inadvertently  omitted.  For  the 
convenience  of  the  reader,  the  document 
with  the  heading  corrected  is  being 
republished  in  its  entirety. 

The  officials  appointed  to  the 
following  listed  positions  are  hereby 
designated  to  serve  as  Acting  Manager, 
Boston  Region  1,  during  the  absence  of 
the  Area  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Area  Manager;  Provided, 


Republication 

In  FR  Doc.  79-12121  published  on  page 
23381  in  the  issue  of  Thursday,  April  19. 
1979,  part  of  the  heading  was 
inadvertendy  omitted.  For  the 
convenience  of  the  reader,  the  document 
with  the  heading  corrected  is  being 
republished  in  its  entirety. 

agency:  Department  of  Housing  and 
Urban  Development.  '. 

action:  Designation  of  Line  of 
Succession. 

summary:  The  Service  Office  Supervisor 
is  designating  officials  who  may  serve 
as  Acting  Service  Office  Supervisor 
during  the  absence  of.  or  vacancy  in  the 
position  of.  the  Service  Office 
Supervisor. 

EFFECTIVE  DATE:  March  29.  1979. 

SUPPLEMENTARY  INFORMATION:  Each  of 

the  officials  appointed  to  the  following 
position  is  designated  to  serve  as  Acting 
Service  Office  Supervisor  during  the 
absence  of,  or  vacancy  in  the  prasition 
of,  the  Service  Office  Supevisor,  with  all 
the  powers,  ftmctions,  and  duties 
redelegated  or  assigned  to  the  Service 
Office  Supervisor:  Provided,  that  no 
official  is  authorized  to  serve  as  Acting 
Service  Office  Supervisor  unless  all 
officials  before  him  in  this  designation 
are  unavailable  to  act  by  reason  of 
absence  or  vacancy  in  the  position: 
1.  Deputy  Service  Office  Supervisor. 


UMI 
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2.  Chief,  Loan  Management  Branch. 

Temoca  R.  Duvatnay, 

Ana   Manager.    New   Orleans  Area    Office.    Ragioa    VI 
(Dallas). 

Walter  C.  Saviar, 

Deputy  Regional  Administrator.  Region  VI  (DaDoa). 

(FR  Doc  79-12121  Rled  4-18-79;  8:45  am] 
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Deputy  Area  Manager  et  al.:  Buffalo 
Area  Office;  Designation  and 
Deiegation  of  Authority 

Republication  ^ 

In  FR  Doc.  79-12122  pubhshed  on  page 
23381  in  the  issue  of  Thursday,  April  19, 
1979,  part  of  the  heading  was 
inadvertently  omitted.  For  the 
convenience  of  the  reader,  the  document 
with  the  heading  corrected  is  being 
republished  in  its  entirety. 

Section  A.  Designation  of  Acting  Area 
Manager 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Area  Manager  during 
the  absence  of,  or  vacancy  in  the 
position  of,  the  Area  Manager,  with  all 
the  powers,  functions  and  duties 
redelegated  or  assigned  to  the  Area 
Manager;  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Area 
Manager  unless  all  officials  listed  before 
him/her  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  The  Deputy  Area  Manager. 

2.  The  Director,  Community  Planning 
and  Development  Division. 

3.  The  Director,  Housing  Division. 

4.  The  Area  Counsel. 

5.  The  Director,  Fair  Housing  and 
Equal  Opportunity  Division. 

Effective  Date.  This  designation  and 
delegation  shall  be  effective  as  of  March  7, 
1979. 

Thomas  Appleby, 

Regional  Administrator  Sew  York  Regional  Office. 
(Docket  No  0-79-561) 
[FR  Doc.  79-12122  Filed  +-18-79.  8:45  am) 
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Federal  Disaster  Assistance 
Administration 

Iowa;  Emergency  Declaration  and 
Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 
ACTION:  Notice. 


summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Iowa  (FDAA- 
3076-EM},  dated  April  6. 1979,  and 
related  determinations. 


dated:  April  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Perry,  Program  Support  Staff. 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410,  (202)  634-7825. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11, 1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority,  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22, 1974, 
entitled  "Disaster  Rehef  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that,  in 
a  letter  on  April  6, 1979  to  the  Secretary, 
the  President  declared  an  emergency  as 
follows: 

I  have  determined  that  the  impact  of  severe 
storms  and  tornadoes  on  the  State  of  Iowa  is 
of  sufficient  severity  and  magnitude  to 
warrant  a  declaration  of  an  emergency  under 
Public  Law  93-288. 1  therefore  declare  that 
such  an  emergency  exists  in  the  State  of 
Iowa. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  donate  Government- 
owned  mobile  homes  to  the  State  of  Iowa  for 
the  purpose  of  providing  temporary  housing 
under  the  provisions  of  Section  404  of  Pubhc 
Law  93-288. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285,  I  hereby  appoint 
Mr.  Francis  X.  Tobin  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected 
by  this  declared  emergency. 

The  Counties  of:  Madison.  Taylor,  Warren, 
Page,  Union. 

William  H.  Wilcox. 

Administrator  Federal  Disaster  .Assistance  Administration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14,701,  Disaster  Assistance) 

)FDAA-3076-EM,  Docket  NFD-e753) 
[FR  Doc.  79-12863  Filed  4-25-79;  8:45  dm]' 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

April  19, 1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM  2. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the 

Hattadare  Indian  Nation,  c/o  James  N. 
Lowery,  D.D.,  Bunnlevel,  North  Carolina 
28323 

has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  March  16.  The  petition 
was  forwarded  and  signed  by  James  N. 
Lowery  D.D. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  jn  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  N.W.,  Washington,  DC. 
20240. 

Fotrest ).  Gerard, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  79-12889  Filed  4-25-79;  8:45  am) 
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Bureau  of  Land  Management 

New  Mexico;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

April  13. 1979.  ' 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Socorro 
District  Office  will  prepare  an 
environmental  impact  statement  on  the 
proposed  El  Malpais  Wilderness  Area. 
The  statement  will  analyze  the  proposed 
wilderness  designation  on  115,000  acres 
of  the  El  Malpais  lava  flow.  Analysis  of 
alternate  designations  for  the  area  will 
be  considered  in  the  statement. 


A  citizens  work  group,  representing 
various  interest  groups,  met  and 
developed  tentative  multiple  land  use 
recommendations  for  the  Bureau's 
planning  on  the  El  Malpais  lava  flow. 
These  recommendations  are  being  used 
to  formulate  the  proposed  action  and 
alternatives  and  were  presented  to  the 
public  at  public  meetings  held  early  in 
April.  A  45  day  comment  period.  March 
» 12. 1979  to  April  28. 1979.  will  allow  the 
public  to  submit  written  comments  on 
the  proposed  wilderness  designation  of 
El  Malpais.  Upon  completion  of  the  45 
day  comment  period  and  an  analysis  of 
the  comments,  the  proposed  action, 
alternatives,  scope  and  issues  to  be 
discussed  in  the  statement  will  be 
formulated. 

The  contact  for  the  El  Malpais 
Wilderness  Environmental  Impact 
Statement  is: 

Paul  Tanner,  Bureau  of  Land  Management 
Socorro  District  Office,  Post  Office  Box 
1456,  200  Neel  Avenue  NW.,  Socorro,  New 
Mexico  67801. 

Telephone:  Commercial — Area  Code 
(505)  835-0412  FTS— 47&-1614 


187  N.,  P.O.  Box  1869,  Rock  Springs, 
Wyo.  82901. 

MaiUB.BoU. 

Acting  Chief.  Branch  of  Lands  and  Minerals  Operations. 

[W-678251 

[FR  Doc.  79-12843  Filed  4-25-79;  8:46  am) 
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Axt: 

State  Director. 

[FR  Doc  7»-12842  Hlod  4-2S-79;  &-4S  am] 
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Wyoming;  Notice  of  Application 

April  18, 1979. 

Notice  is  hereby  given:that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Mountain  Fuel  Supply  Company  of  Salt 
Lake  City.  Utah  filed  an  application  for 
a  right-of-way  to  construct  a  3%  inch 
O.D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  18  N..  R.  112  W., 

Sec.l4.  SM.NWy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Bniff  Well  #1-14  located 
in  section  14  southwesterly  to  a  point  of 
connection  with  their  main  line  located  in  the 
1^V4SWV4  section  15,  T.  18  N.,  R.  112  W.. 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  appUcation  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 


Ely  District,  Nevada;  Release  From 
Further  Wilderness  Consideration 

The  Bureau  of  Land  Management  has 
decided  to  release  from  further 
wilderness  consideration  12  roadless 
areas  covering  205,700  acres  in  the  Ely 
District,  Nevada. 

The  special  project  inventory, 
covering  prospective  oil  and  gas  drilling 
are^s,  a  proposed  prison  site,  and  a 
powerline  right-of-way.  was  conducted 
late  last  year  and  a  90-day  public 
comment  period  ended  April  4.  The 
Bureau  recommended  that  the  areas  be 
dropped  because  they  lacked  wilderness 
characteristics  described  in  the  1964 
Wilderness  Act.  Since  there  was  general 
public  agreement  with  these  findings, 
the  inventory  is  now  complete  and  the 
decision  to  release  the  areas  from  all 
management  restrictions  imposed  by 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  will  be 
implemented  May  4. 

The  inventory  units  involved  and  the 
reasons  for  releasing  them  are:  Currant, 
Eldridge  Ranch.  Coal  Valley  Reservoir. 
Smith  Valley.  Water  Canyon  Flats,  and 
East  Preston  Reservoir,  due  to  lack  of 
opportimities  for  outstanding  sobtude  or 
a  primitive  and  unconfined  type  of 
recreation;  Murry  Creek,  Squaw  Peak, 
West  Ely,  Dark  Peak,  West  Preston 
Reaervoir,  and  Lion  Spring,  due  to  lack 
of  naturalness  and  insufficient  size. 

Information  on  these  units  and  the 
S[>ecial  inventory  can  be  obtained  from 
the  BLM,  Ely  District  Offices,  Star  Route 
5,  Box  1,  Ely,  Nevada  89301. 

Dated:  April  20, 1979. 

B.LRowUnd.  * 

State  Director,  Nevada. 

(FR  Doc  7»-12897  FUed  4-2&-79:  8:45  am] 
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will  not  be  considered  by  the 
Department  of  the  Interior  until  pending 
htigation  has  been  resolved.  •  \ 

Description  of  Blocks  Withdrawn 

OCS  Official  Protraction  Diagram,  NK 
19-7,  Providence. 

Blocks:  549.  593,  594,  626,  627,  628.  629,  630. 
638,  839,  640,  666,  667.  668,  669,  670,  671,  672, 
673,  674,  884,  708,  710,  711,  712,  713.  714.  717. 
718,  752,  753,  754.  755.  756,  757,  758,  761,  762, 
796,  797,  798,  799,  800,  801.  802,  805,  843,  844, 
845,  846,  847,  887,  888,  889.  890,  931. 

OCS  Official  Protraction  Diagram,  NK 
19-8. 
Blocks:  446,  489,  490,  533,  534,  57& 

Dated:  April  18, 1979. 

Arnold  E.  PMty, 

Acting  Associate  Director.  Bureau  cf  Land  Management. 

Dated:^April  20, 1979. 
Uny  E.  Maierotto, 
AMialanI  Swialaiy  of  Ihe  Interiat. 
[FR  Doc  79-128S0  FUed  4-2S-79;  8:45  am] 
BUXMO  CODE  4l10-a4-ll 


North  Atlantic  Outer  Continental  Shelf; 
Call  for  Nominations  of  and  Comments 
on  Areas  for  Oil  and  Gas  Leasing 

Withdrawal  of  Blocks 

In  the  Call  for  Nominations  of  and 
Comments  on  Areas  for  Oil  and  Gas 
Leasmg  pubUshed  at  43  FR  60237  on 
December  26, 1978,  certain  areas  were 
included  that  are  currently  in  litigation. 
Blocks  listed  in  this  notice  are  hereby 
withdrawn  from  die  Call.  Nominations 
and  comments  concerning  such  blocks 


I 


WIMemess  Review  of  instant  Study 
Areas;  Oregon 

A  report  on  a  preliminary 
determination  that  five  instant  study 
areas  in  Ocegon  do  not  possess 
wilderness  characteristics  is  available 
for  public  review  and  comment  until 
June  26, 1979. 

Copies  of  the  report  csm  be  obtained 
by  writing  to  the  Bureau  of  Land 
Management,  Office  of  PubUc  Affairs 
(912),  P.  O.  Box  2965,  Portland,  Oregon 
97208. 

PubUc  meetings  will  be  held  to 
explain  the  wilderness  review  of  the 
instant  study  areas  and  to  receive 
comments.  The  report  includes 
instructions  on  how  people  who  cannot 
attend  one  of  the  meetings  may  submit 
comments  directly  to  offices  which 
administer  the  areas. 

Meetings  will  be  held  at  the  following 
locations: 

Lakeview,  Qreg. 

Wednesday,  May  9,  7K)0  PM,  Lakeview 
Community  Center  basement,  11  North  "G" 
Street 

Grants  Pass,  Orag. 

Wednesday  May  9,  7:00  PM,  Josephine 
county  Courthouse,  500  Sixth  Street. 

Klamath  Falls,  Orag. 

Monday,  May  14.  7*0  PM  County  Library, 
126  South  3rd.  ^ 

Portland,Orag. 

Wednesday,  May  16.  3:00  PM  and  7:30  PM. 
BLM  State  Office  basement  conference  room, 
729  NE  Oregon  Street 
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Salem,  Oreg. 

Wednesday,  May  16, 1:30  fo  4:40  PM,  and 
7:00  to  9:30  PM,  Salem  Heights  Hall,  3505 
Liberty  Road  South. 

Coos  Bay,  Oreg. 

Wednesday,  May  16,  9:00  .\M, 
Southwestern  Oregon  Community  College, 
Tioga  Hall,  Empire  Lakes. 

Bend,  Oreg. 

Saturday,  May  19,  9:30  AM,  Pilot  Butte 
Junior  High  School  Cafetorium.  1500  NE  Penn 
Avenue. 

Dated:  April  16,  1979. 

Murl  W.  Slorms. 

State  Director  Oregon  State  Office. 

(FR  Doc.  79-12925  Filed  4-25-79:  8:45  am]  ■ 

BILLING  CODE  4310-«4-M 


Wilderness  Inventory  Findings  or 
Public  Lands  in  Nevada;  Meetings 

The  Bureau  of  Land  Management  in 
Nevada  has  scheduled  two  series  of 
open  houses  to  present  and  discuss  its 
initial  wilderness  inventory  findings  on 
public  lands  in  Nevada. 

The  first  series  will  be  held  during  the 
month  of  May  at  district  offices  and 
other  locations  throughout  the  state. 
Dates,  times,  and  locations  of  those 
meetings  are  listed  below.  The  second 
series  will  provide  the  public  an  overall 
look  at  the  statewide  findings  at  four 
strategic  locations.  The  dates,  times,  and 
locations  of  these  sessions,  tentatively 
scheduled  for  mid-June,  will  be 
announced  in  the  Federal  Register 
shortly. 

The  district  open  houses  are  as 
follows: 

May  14 — Tonopah,  BL.M  area  office.  1  to  6:30 

p.m. 
May  14 — Battle  Mountain,  ELM  district  office, 

1  to  6:30  p.m. 
.May  16 — Yerington.  Lyon  Count>  Library,  7 

to  9  p.m. 
May  18— Ely,  White  Pine  County  Library,  5  to 

8  p.m.  (Pacific  Daylight  Time) 
May  21— Lovelock,  Pershing  County 
^  Courthouse.  7:30  to  9  p.m. 
May  22 — Goldfield.  Esmeralda  County 

Courthouse,  4  to  8  p.m. 
May  22— Winnemucca,  BLM  district  office, 

1:30  to  4:30  p.m.  and  7  to  8  p.m. 
May  23— Fallon,  Nevada  Dept.  of  Fish  and 

Game  Conference  Room.  7  to  9  p.m. 
May  23— Elko,  BL.M  district  office,  7  p.m. 
May  23— Las  Vegas.  Garden  Club  Center, 

Lorenzi  Park,  2  to  5  p.m.  and  7  to  9  p.m. 
May  24— Caliente,  BLM  office,  4  to  9  p.m. 
May  30— Hawthorne,  Hawthorne  Convention 

Center,  7  to  9  p.m. 

In  addition,  information  on  the  initial 
inventory  can  be  obtained  from  any 
BLM  office  in'Nevada  during  normal 
business  hours. 


Dated:  April  20. 1979. 

E.  1.  Rowland. 

Stale  Director.  S'evoda 

(FR  Doc  79-12898  Filed  4-28-79:  8:45  am) 

BILLING  CODE  4310-44-M 


Wyoming;  Application 

April  18,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Mountain  Fuel  Supply  Company  of  Salt 
Lake  City,  Utah  filed  an  application  for 
a  right-of-way  to  construct  a  3V4  inch 
O.D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Priadpal  Meridian.  Wyoming 

T.  20  N.,  R.  112  W., 
Sec.  34.  S%SEV4  and  SWy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Fabian  Ditch  No.  1- 
34  well  located  within  the  SWVi  of 
section  34,  T.  20  N.,  R.  112  W.,  Lincoln 
County,  extending  easterly  to  an 
existing  line  in  the  SW  Vi  of  section  35, 
T  20  N.,  R.  112  W.,  Sweetwater  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187  N.,  P.O.  Box  1889,  Rock  Springs, 
Wyoming  82901. 

Maria  B.  BohL 

.■\cting  Chief.  Branch  of  Uijuis  aiid  Minerals  OperaUona. 

IWyoming  87824) 

[FR  Doc.  79-12^99  Filed  4-25-79:  8:45  «m) 
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Wyoming;  Application 

April  17.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City.  Utah  filed  an  application  for 
a  right-of-way  to  construct  an  access 
road  for  the  purpose  of  access  to  their 
gathering  system  in  the  Willow  Creek 
area  and  to  their  existing  Willow  Creek 
compressor  station  site  and  will  affect 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  24  N.,  R.  112  W., 
Sees.  30,  31  and  32. 


T.  24  N.,  R.  113  W., 

Sees.  16,  17,  21,  22,  25,  26  and  27. 
T.  24  N.,  R.  114  W., 

Sees.  11, 13  and  14. 

The  proposed  access  road  will  extend 
from  a  point  of  intersection  with  an 
existing  highway  right-of-way  located  in 
the  NEy4NWy4  of  section  32,  T.  24  N..  R. 
112  W.,  and  will  end  at  a  point  located 
in  Tract  14-B.  section  11.  T.  24  N.,  R.  114 
W.,  all  within  Lincoln  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1869,  Highway  187  N.,  Rock  Springs. 
Wyoming  82901. 

Maria  B.  BohL 

Acting  Chief.  Branch  of  Lands  and  Minerals  Operations. 

[Wyoming  872471 

(FR  Doc.  79-12900  Filed  4-25-79;  8:45  am) 
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Grand  Junction  District  Grazing 
Advisory  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Grand  Junction  District  Grazing 
Advisory  Board  will  be  held  on  June  5. 
1979. 

The  meeting  will  begin  at  9:00  A.M.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  764  Horizon 
Drive,  Grand  Junction.  Colorado.  In  the 
afternoon  attendees  will  tour  a  portion 
of  the  district  and  discuss  riparian  area 
management  as  related  to  allotment 
management  plans. 

The  agenda  for  the  meeting  will 
include:  (1)  Election  of  officers:  (2) 
expenditure  of  range  betterment  and 
advisory  board  funds  for  range 
improvementsi  (3)  discussion  of  the 
advisory  board  election  and 
rechartering  process;  (4)  riparian  area 
tour,  and;  (5)  arrangements  for  the  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  11:15 
and  11:45  A.M.  on  June  5,  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  764  Horizon  Drive,  Grand 
Junction,  Colorado  81501.  by  May  29. 


1979.  Depending  on  Ae  munber  of        '^ 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Persons  desiring  to  make  the  tour  should 
furnish  their  own  transportation. 
Summary  minutes  of  the  board 
meeting  wUl  be  maintaiped  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

DavUA.)aaM, 

District  Manager. 

[FR  Doc.  7»-128e2  Filed  4-25-79;  8:45  ami 
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Montana;  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  18, 1979. 

The  Soil  Conservation  Service, 
Department  of  Agriculture,  on  April  5, 
1979.  filed  application.  Serial  No.  M 
43234.  for  the  withdrawal  of  the 
following  described  lands  from 
settlement,  sale,  location,  or  entry  under 
all  the  general  land  laws  including  the 
mining  laws  subject  to  valid  existing 
rights: 

Principal  Meridian,  MooL 
Deer  Lodge  National  Forest 

T.  5  N.,  R.  4  W., 

Sec.  7,  SEV4SWy4SWy4SEV4,  SViSEy4 

SW'/4SEy4,  EVkNEWiSEyiSEya,  EViSWWi 

SEV4SEy4,  SWy4SWy4SE%SEy4,  and 

SEy4SEy4SE^; 
Sec.  17,  NV4NV4NM!NWy4  and  SViNEWi 

NEV4NWy«;  and 
Sec.  1&  N%N%NEy4NEy4,  NV4NEy4NWV4 

NEy4,  and  NEy4NWy4NWy4NEy4. 

Public  Lands 

T.  4  N.,  R.  2  W., 

Sec.  6,  LoU  3, 4,  5,  6,  and  7  and  SEViNWyi; 
and 

Sec.18.  SEy4SWy4. 
T.  5  N..  R.  3  W„ 

Sec  32,  NWy4NEy4,  SV<iNEy4,  and  NWy4. 
T.  5  N.,  R.  4  W., 

Sec.  8,  SEy4NEy4SWy4NWy4,  EM!SEy4 

sw>/4Nwy4.  s'/4NWiSEy4Nwy4, 
S'/jSEy4Nwy4,  EVtNEy4Swy4, 
WMiNwy4Swy4Swy4,  s%s^^swy4, 

NEV4SEy4SWy4.  S%NWy4SE'/i,  and  NW 
diagonal  %  of  SW  y4SE  y4;  and 
Sec.l3,  SV<!ofLot3. 

The  areas  described  aggregate  72.50 
acres  of  National  Forest  System  lands 
and  679.06  acres  of  public  lands  in 
Jefferson,  County,  Montana. 

The  applicant  desires  the  withdrawal 
to  protect  the  lands  needed  for 
installation  of  structural  measures  in 
connection  with  Pubhc  Law  83-566. 
Boulder  River  Watershed  Project.  The 
withdrawal  will  be  needed  until  a  right- 
of-way  is  issued  to  the  North  Boulder 
Drainage  District  for  the  project  The 


withdrawal  apphed  for  would  be  in 
addition  to  existing  withdrawals  and 
reservations. 

On  or  before  May  30, 1979,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
imdersigned  officer  of  the  Bureau  of 
Land  Management. 

Pursuant  to  section  204(hJ  of  the 
F^deratLand  Pohcy  and  Management 
Act  of  1976,  notice  is  hereby  ^ven  that 
an  opportimity  for  a  public  hearing  in 
connection  with  the  withdrawal  is 
afforded.  All  interested  persons  who 
desire  to  l>e  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management 
at  the  address  shown  below  by  May  30, 
1979.  Upon  determination  by  the  State 
Director  that  a  public  hearing  will  be 
held,  the  time  and  place  will  be 
announced. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such  ' 

investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximun  concurrent  utihzation  of  the 
lands  for  purposes  other  than  the 
applicant's,  and  to  reach  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the 
applicant  agency.  The  determination  of 
the  Secretary  on  the  application  wiD  be 
published  in  the  Federal  Register.  A 
separate  notice  will  be  sent  to  each 
interested  party  of  record. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lancl^will  be 
segregated  from  entry  as  specified 
above  unless  the  application  i^  rejected 
or  the  withdrawal  is  approved  prion,  to 
that  date.  If  the  withdrawal  is  approved 
by  the  Secretary,  the  lands  will  remain 
segregated  until  the  necessary  right-of- 
way  is  issued. 

All  oomBHmications  in  oonnection 
with  this  withdrawal  should  be 
addressed  to  the  Bureaa  of  Land 
Management  Department  of  the 


Interior,  Montana  State  Office,  PX).  Box 
30157,  Billings,  Montana  59107. 

lobndP.lM, 

Oiief.  Branch  of  Lands  aadUiaerak  Opervtians. 

[MOtMl 

[FR  Doc  79-UaSS  Filed  4-2S-7ac  MS  aa] 
,  COOE  43'W-M-M 


New  Mexico;  Application  for  Gas 
Pipeline  Right-of-Way 

i^ril  19, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C  185),  as  amended  by 
the  Act  of  November  18, 1973  (87  Stat 
576],  Gas  Company  of  New  Mexico  has 
applied  for  one  2-inch  pipeline  right-of- 
way  across  the  following  land: 

New  Mexico  Principal  Moridiaii,  N.  Mex. 

T.  27  N..  R.  9  W..  r'' 

Sea  5,  lot  2. 

This  pipeline  will  convey  natural  gas 
across  0.064  of  a  mile  of  pubUc  land  in 
Ssm  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87017. 

Frad  E.  PMiilla,  ' 

Chief  Branch  ofLandi  arid  Minirois  Operotmos 

[NM36526J 

[FR  Doc.  79-12895  Filed  ^'.Jt-"^  8  45  am\ 
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New  Mexico;  Application  for  Natural 
Gas  Pipelines  RIght-of-Way  ^ 

April  19, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat 
676),  El  Paso  Natural  Gas  Company  has 
applied  for  two, 4 '-i -inch  nature!  gas 
pipelinea^ght-of-way  across  the 
following  lands: 

New  Mexice  I^dpal  Meridian.  N.  Mex. 

T.  20  S.,  R.  28  E.,      ' '" 

Sec  34,  SMiSWy. 
T.  21  S.,  R.  26  E., 

Sec.  2,  lots  1  and  9  '  •    ." 

These  pipehnes  will  xxinvey  natural 
gas  across  0.714  of  a  mile  of  public  laids 
tn  Eddy  County,  NeW  Mexico. 

The  purpose  of  this  notiee  is  lo  inform 
Ae  public  that  the  Bureau  will  be 
proceeding  With  consideration  of 


:  <? 
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whether  the  apphcation  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397.  Roswell.  New  Mexico 
88201. 

FcmI  E.  PadiUa. 

Chief.  Branch  of  Lands  and  Minerals  Operations. 
(NM  36181] 

[FR  Doc.  79-12896  Filed  4-25-79;  8:«  am) 
BIUJNO  CODE  «310-a4-«l 


DEPARTMENT  OF  THE  INTERIOR 

Alaska;  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of 
Proposed  Withdrawal 

The  U.S.  Army  Corps  of  Engineers 
filed  application,  serial  No.  F-020174,  on 
May  11, 1975,  for  a  withdrawal  in 
relation  to  the  following  described 
lands: 

Fort  Wainwrighl  Maneuver  Area. — Tract 
A 

A  parcel  of  land  situated 
approximately  20  miles  southeast  of 
Fairbanks.  Fourth  Judicial  District,  State 
of  Alaska.  Said  parcel  being  in  the 
following  unsurveyed  townships  and 
ranges: 
T.  1  S.,  R.  3  E.,  Fairbanks  Meridian 

Sec.  22:EV2SEV4: 

Sec.  23:  S'/2; 

Sec.  24:  SVz; 

Sees.  25.  26.:  all; 

Sees.  27:E'/2E'^. 

Sec.  34:Ey2Ey2: 

Sees.  35,  36:  all. 

Containing  3,600  acres,  more  or  less. 
T.  1  S.,  R.  4  E.,  Fairbanks  Meridian 
Sec.  19:  SVz: 
Sec.  21:  SEVi; 
Sec.  22:  SV2: 
Sec.  23:  SV2: 
See.  24:S'/2 
Sees.  25  to  36  inclusive:  all. 

Containing  9,120  acres,  more  or  less. 

T.  1  S.,  R.  5  E..  Fairbanks  Meridian 
Sec.  19:  SVz; 
Sec.  20:SV2; 
Sec.  21:SV^ 
Sec.  22;SV2;. 
Sec.  23:S'/2: 
Sec.  24:  SVa: 
Sees.  25  to  36  inclusive:  all. 

Containing  9,600  acres,  more  or  less. 

T.  1  S.,  R.  6  E..  Fairbanks  Meridian 
Sec.  19:  SV2; 

Sec.  20:  SV2;  ^ 

Sec.  21:  S'A: 
See.  22;  SV2; 
Sees.  27  to  34  inclusive:  all. 

Containing  6,400  acres,  more  or  less. 
T.  2  S.,  R.  3  E.,  Fairbanks  Meridian 
Sees.  1.  2:  all; 
Sec.  3:Ey2EM!: 
Sec.  10:Ey2EV2; 
Sees.  11,  12:  all; 


Sec.  14:NM!,  WV2SWy4: 

Sec.  15:  EV2EV<i; 

Sec.  22:  EViNEV*,  NEV4SEV4: 

Sec.  23:  WV4NWy4,  SV^SEV4,  NEV4SEV4; 

Sec.  24:  S  Mi: 

Sec.  25:  all; 

Sec.  26:  EV^,  SWV4.  SV2^WV4,  NEV4NWy4. 

Containing  5,320  acres,  more  or  less. 

T.  2  S.,  R.  4  E.,  Fairbanks  Meridian    . 
Sees.  1  to  16  inclusive, 
Sec.  17:EV<i; 
Sec.  19:  SV4: 
Sec.  20:  EMi,  SWV4. 
Sees.  21  to  30  inclusive:  all; 
Sees.  34  to  36  inclusive:  all. 

Containing  19,660  acres,  more  or  less. 

T  2  S.,  R.  5  E.,  Fairbanks  Meridian 
Sees.  1  to  36  inclusive:  all. 
Containing  23,040  acres,  more  or  less. 

T.  2  S.,  R.  6  E.,  Fairbanks  Meridian 
Sees.  1  to  36  inclusive:  all. 

Containing  23,040  acres,  more  or  less. 
T.  2  S.,  R.  7  E.,  Fairbanks  Meridian, 
Sees.  1  to  36  inclusive:  all. 

Containing  23,040  acres,  more  or  less. 
T.  2  S.,  R.  8  E.,  Fairbanks  Meridian. 
Sec.  5:WM!,  WV<2EV<!; 
Sees.  6,  7:  all; 
See.  8:  WV4,  WV2EM1; 
Sec.  17:  W%,  Wy2EV<j; 
Sees.  18, 19:  all; 
Sec.  20:  WV<i,  WV^EV2; 
Sec.  29:W%,  WV4Ey2: 
Sees.  30,  31:  all; 
See.  32:  \NVz.  WV2EV4. 

Containing  6,720  acres,  more  or  less. 
T.  3  S..  R.  4  E.,  Fairbanks  Meridian, 

Sees.  1  to  3  inclusive,  10  to  15  inclusive.  22 
to  27  inclusive,  34  to  38  inclusive:  all. 

Containing  11,520  acres,  more  or  less. 
T  3  S.,  Range  5  E.,  Fairbanks  Meridian, 

Sees.  1  to  36  inclusive:  all.  Excepting 
therefrom  that  parcel  of  land,  (Fairbanks 
Serial  No.  012866)  withdrawn  by  PLO  No. 
1345  dated  16  October  1956  as  amended 
by  PLO  No.  1523  dated  8  October  1957. 

Containing  22,078.58  acres,  more  or  less. 
T.  3  S.,  R.  6  E.,  Fairbanks  Meridian. 

Sees.  1  to  36  inclusive:  all. 

Containing  23.040  acres,  more  or  less. 
T.  3  S.,  R.  7  E.,  Fairbanks  Meridian. 

Sees.  1  to  36  inclusive:  all. 

Containing  23,040  acres,  more  or  less. 
T.  3  S.,  R.  8  E.,  Fairbanks  Meridian, 

Sec.  5:  Wy2,  Wy2Ey2; 

Sees.  6,  7:  all;  1 

See.  8:Wy2,  Wy2Ey2; 

Sec.  17:  Wy2,  Wy2Ey2; 

Sees.  18, 19:  all; 

Sec.  20:  Wy2,  WV2Ey2; 

Sec.  29:Wy2,  Wy2EMj; 

Sees.  30,  31:  all; 

Sec.  32:  WV<!,  Wy2Ey2. 

Containing  6,720  acres,  more  or  less. 
T.  4  S.,  R.  4  E.,  Fairbanks  Meridian, 

See  1'  all' 

Sec.  2:  EVz.  NWV*.  NV<!SWy4; 

See.  3:NEy4,  Ny2NWy4; 

Sec.  12:  NEy4,  Ny2NWy4. 

Containing  1,680  acres,  more  or  less. 
T  4  S.,  R.  5  E.,  Fairbanks  Meridian. 
Sees.  1  to  6  inclusive:  all; 
See.  7:  Ny2,  SEy4,  Ny2SWy4; 


Sees.  8  to  15  inclusive:  all; 

See.  16:  NV^,  SEy4,  NV^SWy4; 

Sec.  17:  NEy4,  NV^NWy4.  Excepting 
therefrom  that  parcel  of  land  (Fairbanks 
Serial  No.  012867)  withdrawn  by  PLO  No. 
1345  dated  16  October  1956  as  amended 
by  PLO  No.  1523  dated  8  October  1957. 

Containing  9,393.09  acres,  more  or  less. 

T.  4  S.,  R,  6  E.,  Fairbanks  Meridian. 
Sees.  1  to  18  inclusive:  all. 

Containing  11,520  acres,  more  or  less. 
T.  4  S.,  R.  7  E.,  Fairbanks  Meridian, 
Sees.  1  to  11  inclusive:  all; 
Sec.  12:NM!,  Ny2SWy4; 
Sec.  14:  NViNWV*.  SWy4NWy4. 

Nwy4NEy4. 
Sec.  15:  NV4,  NMiSWy4.  swy4swy4, 

Nwy4SEy4. 

Sees.  16  to  18  inclusive;  all. 
Containing  10,000  acres,  more  or  less. 
T.  4  S..  R.  8  E.,  Fairbanks  Meridian. 
Sec.  5:  NWy4,  WM!NEy4,  NWy4SWy4: 
Sec.  6:  ail; 
Sec.  7:  NV4NWy4. 

Containing  1,000  acres,  more  or  less. 

The' above  described  parcels  of  land 
contain  249.551.67  acres,  more  or  less. 

The  applicant  desires  that  the  land  be 
reserved  for  an  impact  range  for  testing 
weapons  and  for  training  purposes. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
July  9. 1975.  40  FR  28820. 

Pursuant  to  section  204(h]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2754.  notice  is 
hereby  given  that  an  opportimity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  701  C 
Street.  Box  13,  Anchorage.  Alaska  99513 
on  or  before  May  11, 1979.  Notice  of  the 
.pubHc  hearing  will  be  published  in  the 
Federal  Register,  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  Sec. 
2351.16  B,  All  previous  comments 
submitted  in  coimection  with  the 
withdrawal  application  have  been 
included  in  the  record  and  will  be 
considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  June  4. 1979. 

The  above-described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for.  if  and 


when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20. 1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  for  pubUc 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Alaska 
State  Office,  Bureau  of  Land 
Management.  Department  of  the 
Interior.  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513. 

Robert  E.  Sorenaon, 

Chief.  Branch  of  Lands,  and  Minerals  Operauor>s 

IF-0201741 

(FR  Dot  79-12891  Filed  4-25-79;  8:45  am] 
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Frsti  and  Wildlife  Service 

Auttiorities  Issuing  Permits  Under  the 
Endangered  Species  Convention 

agency;  U.S.  Fish  and  Wildlife  Service. 
action:  Notice. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(T.I.A.S.  8249)  is  a  multi-national  treaty 
designed  to  protect  certain  species  of 
wildlife  and  plants  from 
overexploitation  due  to  iqternational 
trade.  The  operation  of  this  Convention 
depends  on  a  system  of  permits  that  are 
issued  by  designated  authorities  in  each 
Party  nation.  At  their  first  meeting  in 
1976.  the  Parties  agreed  to  require 
comparable  documents  from  competent 
authorities  of  non-party  nations.  The 
present  notice  states  where  the  public 
may  obtain  information  and  lists  of  the 
permit-issuing  Management  Authorities 
in  Party  nations  and  competent 
authorities  in  non-party  nations. 
ADDRESS:  Inquiries  about  permit-issuing 
authorities  should  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240,  telephone  (703/235-1903)  or  any 
one  of  the  following  Service's  Law 
Enforcement  Offices. 

813  D  Street.  Anchorage,  AK  99501, 

telephone  (907/265-5191). 
Lloyd  500  Bldg..  Suite  1490,  500  NE. 

Multnomah  St.,  Portland,  OR  97232, 

telephone;  (503/231-6125). 
Room  E  1924,  2800  Cottage  Way,  Sacramento, 

CA  95825,  telephone:  (916/484-4748). 


P.O.  Box  25486  DFC,  Lakewood.  CO  80225, 

telephone:  (303/234-4612). 
P.O.  Box  1038,  Independence,  MO  64051. 

telephone:  (816/374-6273). 
P.O.  Box  329,  Albuquerque,  NM  87103, 

telephone:  (505/766-2091). 
P.O.  Box  45,  Twin  Cities,  MN  55111,  , 

telephone:  (612/725-3530). 
546  Carondelet  St.  Rm.  100.  New  Orleans,  LA 

70130,  telephone:  (504/589-2692). 
P.O.  Box  95467,  Atlanta,  GA  30347,  telephone: 

(404/881-4761). 
P.O.  Box  290,  Nashville,  TN  37202.  telephone: 

(615/251-5532). 
95  Aquahart  Road,  Glen  Bumie,  MD  21601, 

telephone:  (301/781-8033  or  8034). 
Century  Bank  Bldg.,  2nd  Floor,  700  Rockaway 

Turnpike.  Lawrence,  NY  11559,  telephone: 

(212/995-8613). 
P.O.  Box  277,  Newtonville,  MA  02160. 

telephone:  (617/965-5100  x254). 

SUPPLEMENTARY  INFORMATION:  The 

Service  has  prepared  a  Ust  of 
Management  Authorities  and  competent 
authorities  in  non-p£u-ty  nations  to  guide 
the  public  in  obtaining  proper 
documents  for  international  trade  in 
specimens  of  species  subject  to  the 
Convention.  It  should  be  noted  that  the 
Convention  requires  (1)  that  documents 
authorizing  such  trade  must  be  issued 
by  appropriate  authorities,  and  (2)  that 
the  documents  must  contain  certain 
types  of  information  set  forth  in  Article 
VI  and  Appendix  IV  of  the  Convention, 
which  are  reprinted  below. 

Article  VI 

Permits  and  Certificates 

1.  Permits  and  certificates  granted 
under  the  provisions  of  Articles  III,  IV, 
and  V  shall  be  in>accordance  with  the 
provisions  of  this  Article. 

2.  An  export  permit  shall  contain  the 
information  specified  in  the  model  set 
forth  in  Appendix  IV.  and  may  only  be 
used  for  export  within  a  period  of  six 
months  fror:i  the  date  on  which  it  was 
granted. 

3.  Each  permit  or  certificate  shall 
contain  the  title  of  the  present 
Convention,  the  name  and  any 
identifying  stamp  of  the  Management 
Authority  granting  it  and  a  control 
number  assigned  by  the  Management 
Authority. 

4.  Any  copies  of  a  permit  or  certificate 
issued  by  a  Management  Authority  shall 
be  clearly  marked  as  copies  only  and  no 
such  copy  may  be  used  in  place  of  the 
origmal.  except  to  the  extent  endorsed 
thereon. 

5.  A  separate  permit  or  certificate 
shall  be  required  for  each  consignment 
of  specimens. 

6  A  ManagETient  Authority  of  the 
State  of  import  of  any  specimen  shall 
cancel  and  retain  the  export  permit  or 
re-export  certificate  and  any 


corresponding  import  permit  presented 
in  respect  of  the  import  of  that 
specimen. 

7.  Where  appropriate  and  feasible  a 
Management  Authority  may  affix  a  j 

mark  upon  any  specimen  to  assist  in 
identifying  the  specimen.  For  these  i 

purposes  "mark"  means  any  indelible 
imprint,  lead  seal  or  other  suitable 
means  of  identifying  a  specimen, 
designed  in  such  a  way  as  to  render  its 
imitation  by  unauthorized  persons  as 
difficult  as  possible. 

BIUJNG  CODE  4310-55-M 
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APPENDIX  IV 

Convention  on  International  Traime  in  Endangered 
Species  of  Wild  Fauna  and  Flora 


Exporting  Country: 


IDCPORT  PERMIT  NO. 


VaMd  VntU: 


Date 


This  permit  is  iasued  to:  

address : 

who  declares  that  he  is  aware  of  the  provisions  of  the  Convention, 

for  the  purpose  of  exporting : 

(ipecimend),  or  part(i)  or  derivatived)  of  ipecimend))' 

of  a  species  listed  in 

Appendix  I  ■  ) 

Appendix  II  )  * 

Appendix  III  of  the  Convention  as  specified  below.) 

(bred  in  captivity  or  cultivated  in   )* 

This  (these)  specimen (s)  is  (are)  consigrned  to: 

address : country : 


at 


on 


(sienature  of  the  applicant  for  the  permit) 

at on 


(■tamp  and  ligature  of  the  Management 
Authority  issuing  the  export  permit) 
Description  of  the  »pecimen{s)  or  parf(s)   or  derivativeia)   of 
I  tpecimenis) ,  including  any  inark{8)  affixed 


Living  (pccimcni 


Ep*cia  (Kicntific 

•Dd  common  name)      Number      Sex 


Sim  (ur 
voiumc) 


ParU  or  4crivativ«t 


Mark  Typ*  of        Mark 

(if  any)      Qttantity        gooda         (If  any) 


Mote:  Sujnp*  of  Uw  autkoritiaa  iaapactins: 
(a)   On  (xportalion. 

(•)  On  importation.   (ThU  itamp  voidi  Uiii  permit  for  fnrtitcr  brndc 
permit  ahall  be  aurrenderad  to  the  MaDasenMnt  Aathoritjr.) 


purpoMt,  mmt  tkii 


'  Indicate  tiie  type  of  product. 
'  Delete  if  aot  applicable. 
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In  addition  to  the  information  set  forth 
in  Appendix  IV.  the  regulations 
implementing  the  Convention  in  the 
United  States  [50  CFR  Part  23)  require 
that  documents  from  non-party  nations 
contain  a  statement  to  the  effect  that  the 
shipment  of  wildlife  or  plants  is  in 
accordance  with  the  laws  of  that  nation, 
that  it  will  not  be  detrimental  to  the 
survival  of  the  species  in  the  wild,  and 
that  living  specimens  will  be  transported 
in  a  manner  which  minimize  the  risk  of 
injury,  damage  to  health,  or  cruel 
treatment. 

This  notice  was  prepared  by  Dr. 
Richard  J.  Jachowski  of  the  Federal 
Wildlife  Permit  Office.  Washington,  D.C. 
29240.  telephone  (703/235-2418). 

Dated:  April  19. 1979. 

Lynn  A.  Craenwalt,  . 

Director.  Fish  and  Wildlife  Service. 
(FR  Doc  79-12865  Filed  4-25-79;  8:45  am] 
BIUJNQ  CODE  4310-5S-M 


Office  of  the  Secretary 

Proposed  Grazing  IManagement 
Program  for  the  Shoehone  Resource 
Planning  Area,  Idaho;  AvaHabitity  of 
Draft  Environmental  Statement  and 
Public  Hearings 

Pursuant  to  Section  102{2)(C)  of  the 
National  Enviroiunental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  a  proposed  grazing 
management  program  for  the  Bennett 
Hills,  Timerman  Hills,  and  Magic 
Planning  Units  of  the  Shoshone  District 
located  in  southcentral  Idaho.  Written 
comments  are  invited  and  should  be 
received  at  Shoshone  District  Office, 
Bureau  of  Land  Management,  400  West 
F  Street,  Shoshone,  Idaho  83352  by  June 
11. 1979. 

The  proposal  involves  changes  in 
initial  stocking  rates,  implementing 
improved  grazing  systems  and, 
installation  of  certain  range  * 

improvements.  Approximately  565,000 
acres  of  pubhc  lands  were  involved. 

Copies  of  the  draft  environmental 
statement  are  available  for  inspection  at 
the  following  locations: 
Shoshone  District  Office.  Bureau  of  Land 

Management.  400  West  F  Street. 

Shoshone,  Idaho  83352.  Telephone: 

(208)  886-2207. 
Idaho  State  Offic'e,  Bureau  of  Land 

Management.  Federal  Building,  500  W. 

Fort  Street,  Boise,  Idaho  83724. 

Telephone:  (208)  384-1770. 

Public  Affairs.  Bureau  of  Land 
Management.  Interior  Building.  18th 
and  C  Streets.  NW.,  Washington,  D.C. 
20240. 


A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State 
Director,  and  the  Shoshone  District 
Manager,  Bureau  of  Land  Management 
at  the  above  addresses. 

Notice  is  also  given  that  public 
hearings  will  be  held  at:  (1)  Lincoln 
Elementary  School,  Shoshone,  Idaho, 
May  30, 1979,  at  7  a.m.,  MDT;  and  (2) 
Rodeway  Inn,  29th  and  Chinden,  Boise, 
Idaho.  May  31, 1979,  at  7  p.m.,  MDT. 

The  public  hearings  will  be  conducted 
by  an  Administrative  Law  Judge,  U.S. 
Department  of  the  Interior.  Individuals 
wishing  to  testify  may  do  so  by 
appearing  at  a  hearing  place  as 
previously  specified.  Persons  wishing  to 
give  testimony  will  be  limited  to  10 
minutes,  with  written  submissions 
invited.  Prior  to  giving  testimony  at 
public  hearings,  individuals  or 
spokesman  are  requested  to  complete  a 
hearing  registration  form.  Registration 
forms  may  be  obtained  by  contacting 
the  Shoshone  District  Manager  at  the 
above  address. 

Dated:  April  20, 1979. 

La«>  K.  Meieretta, 

AasiBtant  Sacrmtarj  of  Ae  Interior. 

[INT  DES  79-21] 

[FR  Doc.  79-12839  Filed  4-25-79;  8:45  am] 
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are  (1)  under  1  inch  in  length  and  under 
0.065  inch  in  diameter,  or  (2)  which  are  1 
inch  or  more  in  length  and  0.065  inch  or 
more  in  diameter,  provided  for  in  item 
numbers  646.25  and  646.26,  respectively. 
of  the  Tariff  Schedules  of  the  United 
States. 

The  Treasury  advised  the  Commission 
as  follows: 


INTERNATIONAL  TRADE 
COMMISSION 

Certain  Steel  Wire  Nails  from  Korea; 
Inquiry  and  Hearing 

The  United  States  International  Trade 
Commission  (Commission)  received 
advice  from  the  Treasury  Department 
(Treasury)  on  April  17, 1979.  that,  during 
the  course  of  determining  whether  to 
institute  an  investigation  with  respect  to 
certain  steel  wire  nails  from  Korea  in 
accordance  with  section  201(c)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  180(c)),  Treasury  had  concluded 
from  the  information  developed  during 
its  preliminary  investigation  that  there  is 
substantial  doubt  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  this  merchandise  into  the 
United  States.  Therefore,  the 
Commission  on  April  20, 1979.  instituted 
inquiry  No.  AA1921-Inq.-26.  under 
section  201(c)(2)  of  that  act.  to  determine 
whether  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  or  is  Ukely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  steel 
wire  brads,  nails,  spikes,  staples,  and 
tacks  of  one-piece  construction  which 


The  General  Counsel  of  the  Treasury, 
Washington,  D.C,  April  13, 1979. 

Dear  Mr.  Chairman:  In  accordance  with 
section  201(c]  of  the  Antidumping  Act  of  1921, 
as  amended,  an  antidumping  investigation  is 
l>eing  initiated  with  respect  to  certain  steel 
wire  nails  from  Korea.  Pursuant  to  section 
201(c)(2)  of  the  Act,  you  are  hereby  advised 
tiiat  the  information  developed  during  our 
preliminary  investigation  has  led  me  to  the 
conclusion  that  there  is  substantial  doubt  that 
an  industry  in  the  United  States  is  being,  or  is 
likely  to  be,  injured  by  reason  of  the 
importation  of  this  merchandise  into  the 
United  States.  , 

The  bases  for  my  determination  are  i 

summarized  in  the  attached  copy  of  the  ■ 

Antidumping  Proceeding  Notice  in  this  case. 
Additional  information  wrill  be  provided  by 
tbe  U.S.  Customs  Service.  | 

Some  of  the  information  involved  in  this       i 
ease  is  regarded  by  Treasury  to  be  of  a 
confidential  nature.  It  is  therefore  requested 
that  the  Commission  consider  all  the 
niformation  provided  for  its  investigation  to 
be  for  the  official  use  of  the  ITC  only,  not  to 
be  disclosed  to  others  without  prior  clearance 
from  the  Treasury  Department. 
Sincerely, 

Robert  R  Mundheira. 

The  Honorable  Joseph  Parker. 

Chairman,  International  Trade  Commission, 

Washington,  D.C  20438. 

Enclosure. 

Hearing.  A  pubhc  hearing  in 
connection  with  the  inquiry  will  be  held 
in  Washington,  D.C.  on  Friday,  May  4, 
1979,  at  10:00  a.m..  e.d.t.  The  hearing  will 
be  held  in  the  Hearing  Room,  United 
States  International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington. 
D.C.  All  parties  will  be  given  an 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such 
hearing.  Requests  to  appear  at  the  public 
hearing  should  be  received  in  writing  in 
the  office  of  the  Secretary  to  the 
Commission  not  later  than  noon 
Thursday,  May  3, 1979. 

Written  statements.  Interested  parties 
may  submit  statements  in  ^Tiling  in  lieu 
of,  and  in  addition  to,  appearing  at  the 
pubhc  hearing.  A  signed  original  and 
nineteen  true  copies  of  such  statements 
should  be  submitted.  To  be  assured  of 
their  being  given  due  consideration  by 
the  Commission,  such  statements  should 
be  received  not  later  than  Wednesday, 
May  9. 1979. 

By  order  of  the  Commission. 


> 
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Issued:  April  23, 1979 

Kenneth  R.  Muon. 

SecrHury 

|AA1921-Uiq -28| 

(FR  Due.  79-128n4  Filed  4-2S-79;  8:45  am] 

BILLINS  CODE  TOZO-OZ-M 


Steel  Wire  Coat  Hangers  from  Canada; 
Inquiry  and  Hearing 

The  United  States  International  Trade 
Commission  (Commission)  received 
advice  from  the  Department  of  the 
Treasury  (Treasury)  on  April  17. 1979, 
that  during  the  course  of  determ.ining,  in 
accordance  with  section  201(c)  of  the 
Antidumping  Act,  191'1,  as  amended  (19 
U.S.C.  160(c))  whether  to  institute  an 
investigation  with  respect  to  steel  wire 
coat  hangers  from  Canada,  Treasury 
had  concluded  from  the  information 
available  to  it  that  there  is  substantial 
doubt  that  an  industry  in  the  United 
States  is  boing  or  is  likely  to  be  injured, 
or  is  prevented  from  being  estabhshed, 
by  reason  of  the  importation  of  this 
merchandise  into  the  United  States.  For 
purposes  of  this  inquiry,  steel  wire  coat 
hangers  are  defined  as  "coat  and 
garment  hangers  of  steel,  wholly  or  in 
chief  \  dluB  of  wire,  provided  for  in 
TSUS  item  657.25."  Therefore,  the 
Commission  on  April  20,  1979,  instituted 
inquiry  No.  AAl921-Inq.-25,  under 
section  201(c)(2)  of  the  act,  to  determine 
whether  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  iniured. 
or  is  prevented  fromrt)eing  established, 
by  reason  of  the  im.portation  of  such 
merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in 
connection  w  ith  the  inquiry  will  be  held 
in  Washington,  D.C.,  at  10:00  a.m.,  e.d.t., 
on  Wedtiesday,  May  2, 1979,  in  the 
Hearing  Room,  U.S.  International  Trade 
Commission  Building.  701  E  Street,  NW. 
All  parties  will  be  given  an  opportunity 
to  be  present,  to  produce  information 
and" the  be  heard  at  such  hearing. 
Requests  to  appear  at  the  public  hearing 
should  be  received  in  writing  in  the 
of.nce  of  the  Secretary  to  the 
Com;nis.<;ion  not  later  than  3:00  p.m., 
Friday,  .'\pril  27,  1979. 

IV ritLen  statements.  Interested  parties 
may  submit  statements  in  writing  in  lieu 
of.  or  in  addition  to,  appearing  at  the 
public  hearing.  A  signed  original  and 
nineteen  true  copies  of  such  statements 
should  be  submitted.  To  be  assured  of 
their  being  given  due  consideration  by 
the  Commission,  such  statements  should 
be  received  no  later  than  Friday,  May  4, 
1979. 

By  order  of  the  Commission. 


Issued:  April  23. 1979. 

Kenneth  R.  tAuoa. 

Secretary: 

lAA19n-lnq.-2S| 

|FR  DiiC  79-12835  Filed  4- 25-^9:  B:4S  am] 

BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Thomas  R.  Prendergast,  Conroys 
Pharmacy,  Denial  of  Application  for 
Registration 

On  June  30,  1978,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  issued  to  Thomas  R.  Prendergast, 
Conroys  Pharm.acy  (Respondent)  an 
order  to  show  cause  proposing  to  deny 
Respondent's  application  for  registration 
for  reason  that  on  March  21,  1978,  in  the 
U.S.  District  Court  for  the  Western 
District  of  Pennsylvania,  Respondent 
was  convicted  of  two  counts  of  making 
a  false  and  fraudulent  statement  of 
material  fact  in  relation  to  controlled 
substances,  each  being  a  drug-related 
felony  in  violation  of  18  U.S.C.  1001,  and 
one  count  of  knowingly  refusing  and 
failing  to  keep  records  required  under 
the  Controlled  Substances  Act,  in 
violation  of  21  U.S.C.  842(a)(5). 

On  October  27,  1978.  a  hearing  was 
held  in  Washington,  D.C.,  on  the  issues 
raised  by  the  order  to  show  cause.  The 
Honorable  Francis  L.  Young, 
administative  law  judge,  presided. 

On  February  13.  1979,  the 
administrative  law  judge  pursuant  to  21 
CFR  1316.55,  transmitted  to  the 
Administrator  the  record  of  these 
proceedings  together  with  this  report 
containing  recommended  findings  of  fact 
and  conclusions  of  law.  After  reviewing 
this  material  the  Administrator  hereby 
issues  his  final  order  in  this  proceeding. 

The  administrative  law  judge  found 
that  Respondent  was  indicted  and 
convicted  for  telling  DEA  compliance 
investigators  that  he  had  obtained  a 
partial  bottle  of  phentennine  which  they 
discovered  on  his  pharmacy's  shelves 
during  their  audit  of  his  pharmacy,  from 
a  neighboring  pharmacy,  when  he  in  fact 
knew  he  had  obtained  it  from  a  drug 
manufacturer.  The  administrative  law 
judge  found  Respondent  was  indicted 
and  convicted  for  falsely  telling  DEA 
co.TiplJance  investigators  that  he  hud 
given  5.000  phentennine  capsules  to  one 
Dr.  R.  W.  Willison  when,  in  fact,  he 
knew  that  he  bad  not  done  so.  The 
administrative    . ,.-  judge  found  that 
Respondent  was  indicted  and  convicted 
for  failing  to  make,  keep  and  furnish 
records  required  under  the  Controlled 
Substances  Act.  The  administrative  law 


judge  further  found  that  Respondent  was 
indicted  on  one  count  of  unlawfully 
distributing  and  dispensing  a  controlled 
substance  phentermine  and,  although 
acquitted,  was  yet  responsible  in  the 
opinion  of  the  administrative  law  judge 
for  disposing  unlawfully  of  15,000 
phentermine  capsules  by  covering  up 
through  falsehoods  and  deceit,  his 
receipt  of  those  capsules  and  this 
disposition  of  them. 

Considering  RespondMrt's  testimony 
at  the  hearing  and  reviei|fing  it  from 
transcript  during  his  trial  on  the  criminal 
charges,  the  administrative  law  judge 
provided  the  following  observations: 

Dr.  Willison  testified  at  Respondent's  trial 
and  flatly  denied  ever  having  purchased  an 
phentermine  from  Respondent.  Although 
Respondent  testified  that  the  purported  Dr. 
Willison  who  brought  the  phentennine  had 
displayed  a  motor  vehicle  operator's  permit 
and  a  State  medical  license  card  with  Dr. 
Willison's  name  on  them,  the  real  Dr. 
Willison  testified  that  he  had  never  lost  nor 
misplaced  his  permit  or  his  license  card. 

Respondent's  story  of  his  sales  of 
phentermine  to  a  purported  Dr.  Willison  do 
not  ring  true.  The  administrative  law  judge. 
after  careful  consideration  of  all  the  trial 
testimony  and  of  the  fesimony  at  the  hearing, 
finds  that  Respondent's  testimony  is 
unworthy  of  belief.  The  preponderance  of  the 
evidence  amply  justifies  a  finding  that 
Respondent  clandestinely  disposed  of  about 
15,000  capsules  of  phentennine,  a  Schedule 
IV  controlled  substance,  during  the  period 
from  about  September,  1975,  to  about  March, 
1976,  and  failed  to  keep  the  records  of 
disposition  required  by  law. 

The  evidence  establishes  beyond  any 
question,  indeed  Respondent  himself 
testified,  that  during  the  audit  period  he 
received  approximately  15.000  phentennine 
capsules  but  that  he  did  not  keep  the  required 
record  of  these  deliveries,  did  not  present  any 
such  records  to  the  investigators  when  they 
requested  such  at  the  time  of  the  audit  The 
same  is  true  with  respect  to  records  of 
Respondent's  purported  sales  to  a  person 
masquerading  as  Dr.  Willison. 

The  preponderance  of  the  evidence  shows, 
as  the  criminal  trial  jury  found,  that 
Respondent  knowingly  answered  falsely 
when  the  investigators,  after  finding  a  partial 
Veratex  bottle  of  phentermine,  asked 
Respondent  to  account  for  it.  His  siiitement 
that  he  had  obtained  it  from  John  Oellig  was 
made  on  April  30. 1976.  Although  he  testified 
that  this  was  due  to  i.iulty  memory  and  that 
he  remembered  his  Ver.itex  purchases  of 
phentermine  shortly  after  the  investigators 
left  that  day.  Respondent  made  no  effort  to 
contact  them,  and  tell  thrm  about  his  orders 
to  Veratex.  until  June  9,  ;ifter  he  had  been 
confronted  with  copies  of  two  Veratex 
invoices  obtained  by  the  investigators  from 
Veratex. 

The  administrative  law  judge         '> 
concluded  that  there  is  a  lawful  basis 
for  denial  of  Respondent's  application 
for  DEA  registration  as  a  pharmacy. 
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Having  reviewed  the  record  of  these 
proceedings  in  its  entirety,  and  pursuant 
to  21  CFR  1316.66,  the  Administrator 
adopts  the  administrative  law  judge's 
findings  of  fact  and  conclusions  of  law. 

Accordingly,  under  the  authority 
vested  in  the  Attorney  General  by 
section  304  of  the  Controlled  Substances 
Act.  (21  U.S.C.  824)  and  delegated  to  the 
Administrator  of  the  Drug  Eiiiorcement 
Administration,  it  is  ordered  that 
Respondent's  application  for  registration 
under  the  Controlled  Substances  Act  be 
denied,  effective  immediately. 

Dated:  April  18, 1979. 

Peter  B.  Benilnger, 

Administrator. 

[Docket  No.  78-14) 

[FR  Doc.  79-12928  Filed  4-25-79:  8:45  am) 

BILLING  CODE  441(M»-M 


Office  of  the  Attorney  General 

Designating  Leon  Ulman  as  the 
Representath/e  From  the  Department 
of  Justice  on  the  Administrative 
Committee  of  the  Federal  Register 

By  virtue  of  the  authority  vested  in  me 
by  44  U.S.C,  1506. 1  hereby  designate 
Leon  Ulman.  Deputy  Assistant  Attorney 
General.  Office  of  Legal  Counsel,  as  the 
representative  of  the  Department  of 
Justice  on  the  Administrative  Committee 
of  the  Federal  Register. 

Order  No.  36^-66  of  May  12. 1966.  is 
revoked. 

Dated:  April  16, 1979. 

Griffm  B.  Bell, 

Attorney  Cenerol. 

[Order  No.  828-79] 

(FR  Doc  79-12931  Filed  4-26-79.  8:45  am] 

BILUNO  COOE  4410-01-M 


The  review  will  determine  for  each 
committee: 

1.  whether  the  committee  is  carrying 
out  its  purpose; 

2.  whether  consistent  with  the 
provisions  of  applicable  statutes,  the 
responsibilities  assigned  to  it  should  be 
revised; 

3.  whether  it  should  be  merged  with 
other  advisory  committees;  or 

4.  whether  it  should  be  abolished. 
DATES:  Interested  persons  are  invited  to 
submit  comments  by  April  30, 1979,  on 
the  items  covered  in  the  comprehensive 
review  as  outlined  above. 
ADDRESS:  Address  any  comments  to 
Phillip  Cover.  Advisory  Committee 
Management  Office,  Department  of 
Justice.  Room  1616.  Tfenth  and 
Constitution  Avenues,  N.W., 
Washington.  D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phillip  B.  Cover.  202-633-4321. 

Kevin  D.  Roooey, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  79-128*4  Filed  4-25-79,  8:45  am] 
BILUNG  CODE  441(H)1-M 


Review  Of  Advisory  Committees 
agency:  Department  of  Justice. 
ACTION:  Notice. 

summary:  Pursuant  to  the  provision  of 
section  7(b)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  the 
Department  of  Justice  is  conducting  a 
comprehensive  review  of  the  following 
advisory  committees: 

1.  Advisory  Committee  of  the  National 
Institute  of  Law  Enforcement  and 
Criminal  Justice. 

2.  Advisory  Corrections  Council. 

3.  Committee  on  Selection  of  Federal 
Judicial  Officers. 

4.  Federal  Advisory  Committee  on 
Immigration  and  Naturalization. 

5.  National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention. 

6.  United  States  Circuit  Judge 
Nominating  Commission. 


NATIONAL  ENDOWMENT  FOR  THE 
HUIMANITIES 

Humanities  Panel;  Cancellation  of 
Meeting 

April  20, 1979. 

Notice  is  hereby  given  that  the 
meeting  of  the  Humanities  Panel 
scheduled  to  be  held  at  806  15th  Street. 
N.W.,  Washington,  D.C.  20506  in  Room 
1134,  from  9:00  a.m.  to  5:30  p.m.  on  27 
April  1979  is  canceled. 

This  meeting  was  to  have  reviewed 
applications  in  Basic  Research  that  have 
been  submitted  to  the  General  Research 
Program  of  the  National  Endowment  for 
the  Humanities  for  projects  beginning  1 
July  1979. 

Vktor  Loughnan. 

Advisory  Committee  Acting  Management  Officer. 
[FR  Doc.  79-13054  Filed  4-25-79,  8:45  am) 
BILUNG  CODE  7536-01-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Telecommunications:  Coding  and 
Modulation  Requirements  for  Duplex 
600  and  1200  Bit/Second  Modems 

The  Administrator  of  the  General 
Services  Administration  (GSA)  is 
responsible  under  the  provisions  of  the 
Federal  Property  and  Administrative 
Service  Act  of  1949,  as  amended,  for  the 
Federal  Standardization  Prograin.  On 
August  14, 1972,  the  National 
CommonicationB  System  (NCS)  was 


designated  by  the  Administrator,  GSA, 
as  the  responsible  agent  for  the 
development  of  telecommunication 
standards  for  NCS  interoperability  and 
the  computer-communications  interface. 
Further  information  on  the  NCS  can  be 
found  in  DoD  Directive  5100.41, 
"Arrangements  for  Discharge  of 
Executive  Agent  Responsibilities  for  the 
NCS"  and  in  an  BCS  Information 
Brochure  available  upon  request  from 
the  National  Communications  System. 

The  purpose  of  this  notice  is  to  solicit 
comments  on  a  proposed  Federal 
standard  for  duplex  600  and  1200  bit/ 
second  modems.  This  proposed  Federal 
-standard  has  been  developed  under  the 
Federal  Telecommunication  Standards 
Program  by  the  National 
Communication  System's  Office  of 
Technology  and  Standards  based 
primarily  upon  International  Telegraph 
and  Telepone  Consultative  Committee 
(CCITT)  draft  Recommendation  V.  22. 
The  latest  draft  of  the  standard  reflects 
comments  received  from  modem 
manufacturers  previously  contacted  by 
letter  during  February  1979. 

The  primary  purpose  of  the  proposed 
Federal  standard  is  to  facilitate  the 
interoperability  of  telecommunication   • 
systems  and  networks  of  the  Federal 
Government.  Copies  of  this  standard 
may  be  obtained  from  the  Office  of 
Technology  and  Standards,  National 
Communications  System,  Washington. 
D.C.  20305. 

Prior  to  formal  coordination  and 
adoption  of  the  proposed  Federal 
standard,  it  is  considered  essential  that 
proper  consideration  be  given  to  the 
needs  and  views  of  industry,  the  public, 
and  State  and  local  government. 
Interested  parties  may  submit  their 
comments  to  the  Office  of  Technology 
and  Standards,  National 
Communications  System,  Washington, 
D.C.  20305.  All  comments  should  be 
submitted  within  90  days  of  the  date  of 
this  Notice.  Telephone  inquires  should 
be  directed  to  Mr.  Robert  M.  Fenichel. 
telephone  (202)  692-2124. 

loteph  Rom, 

Deputy  Manager.  NCS. 

|FR  Doc.  79-12856  Filed  4-25-79.  845  am] 

BILLING  CODE  3610-05-11 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
P.L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 


UMI 
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Name-  Advisory  Committee  for  Chemistry. 

Date  and  Time:  May  14-15.  1979;  9:00  a.m.  to 
5:00  p.m.  each  day. 

Place:  Room  523.  National  Science 
Foundation,  1800  G  Street.  \.W.. 
Washington.  D.C.  20550. 

Type  of  Meeting:  Part  Open — Open  5-14 — 
9:00  a.m.  to  5:00  p.m..  Open  5-1.5 — 9:00  a.m. 
to  12:00  p.m.;  Closed  5-15—1:00  p.m.  to  5:00 
p.m 

Contact  Person:  Dr.  Richard  S.  Nicholson, 
Division  of  Chemistry,  National  Science 
Foundation,  Washington,  DC  Telephone 
(202)  632^262. 

Summary  Minutes:  May  be  obtained  from  the 
Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation.  Washington,  D.C.  20550. 

Purpose  of  Committee:  To  provide  advice  and 
recommendations  concerning,  .NSF  support 
for  research  in  chemistry. 

Agenda:  Open — May  14.  9;fX)  a.m.  to  5:00  p.m. 
and  May  15,  9:C3  a.m.  to  12:00  p.m.  General 
discussion  of  the  current  status  and  future 
plans  of  the  Chemistry  Division,  Closed — 
May  15.  1:00  p.m.  to  5:00  p.m.  to  review  and 
evaluate  research  proposals  and  projects 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  The  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c),  Government  in  the  Sunshine 
Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-^63.  The 
Committep  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 
NSF,  on  February  18, 1977. 
April  23,  1979. 

M  Rebecca  Winkler. 

Commiftt^  \farof;pment  Coordmator. 

ilK  :).)!,  '9-12918  Filed  4-2S-79:  845  am| 

BILLING  COO£  7S5S-01-M 


Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology; 
Subcommittee  on  Human  Cell  Biology; 
Meeting 

March  27,  1979. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
\\L.  92-^63,  the  National  Science 
Foundafion  announces  the  following 
meeting: 

.Name  Subcommittee  on  Human  Cell  Biology 

of  ihe  Advisory  Committee  for  Physiology, 

Cellular  and  Molecular  Biology 
Date  and  time:  May  18.  1979  at  900  am. 
Place:  Room  421,  National  Science 

Foundation.  1800  G  Street  NW.. 

Washington.  D.C.  20550. 
T>pe  of  Meeting:  Closed. 


Contact  person:  Dr.  Herman  W.  Lewis. 

Program  Director,  Human  Cell  Biology 
Program.  Room  326.  National  Science 
Foundation.  Washington,  D.C.  20550. 
telephone  (202)  632-1200. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Human  Cell  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
d.ita,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 

determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director. 
NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler, 

CommiUf-f*  Munogfivent  Coordinator 

April  23,  1979. 

[FR  Doc.  79-12941  Filed  4-25-79:  8.45  aiaj 
BILLING  CODE  7555-01-M 


Subcommittee  on  Linguistics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  P.L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Linguistics  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date:  May  13, 14.  and  15. 1979, 

Time:  1:00  p.m.-5:00  p.m.  May  13,  9:00  a.m.- 
5:00  p.m.  May  14  and  May  15. 

Place:  Room  338.  National  Science 
Foundation.  1800  G  Street.  NW. 
Washington,  D.C.  20550. 

Type  of  meeting:  Part  Open  May  15 — 9:00 
a.m. -12  noon;  Closed  May  13 — 1:00  p.m.- 
5:00  p.m.  May  14 — 9:00  a.m.-5:00  p.m.  May 
15—12:00  noon-5.00  p.m. 

Contact  Person:  Dr.  Paul  G.  Chapin,  Program 
Director,  Linguistics  Program,  room  320. 
National  Science  Foundation.  Washington, 
DC.  20550,  Telephone  (202)  254-6328. 

Summary  minutes:  May  be  obtained  from  the 
Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
M.inagement,  Room  248,  National  Science 
Foundation,  Washington.  D.C.  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Linguistics. 

Agenda:  Closed — May  13.  1:00  p.m.-5:00  p.m.. 
May  14  all  day.  and  May  15.  12:00  noon- 
5:00  p.m.  to  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards.  Open — May 
15,  9:00  a.m.-12:00  noon.  General 


discussion  of  the  current  status  and  future 
plans  of  the  Linguistics  Program. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92^163.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 
NSF,  on  February  18, 1977, 

M.  Rebecca  Winkler,  i 

Commiltt'f  Stanogf^ment  Coordinator 

April  23,  1979. 

|FR  Doc  79-12939  Filed  V25-79.  8  45  jm| 
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Subcommittee  on  Psyctioblology; 
Meeting 

In  accordance  with  the  Federal 
Advisoiy  Committee  Act.  P.L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Psychobiology  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date:  May  16, 17.  and  18,  1979. 

Time:  8:30  a,m,-5:00  p.m.  each  day. 

Place:  Room  321.  National  Science 
Foundation.  1800  G.  Street.  N.W., 
Washington.  D.C.  20550. 

Type  of  meeting:  Part  Open — Open  May  18. 
Closed  May  16  and  May  17. 

Contact  person:  Dr.  Fred  StoUnitz.  Program 
Director,  Psychobiology  Program,  room  320. 
National  Science  Foundation.  Washington. 
D.C.  20550,  telephone  (202)  632-4264 

Summary  minutes:  May  be  obtained  from  the 
Committee  Management  Coordinator, 
Divison  of  Financial  a  Adminstrative 
Management,  Room  248,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Psychobiology. 

Agenda:  May  16  and  17 — To  review  and 
evaluate  research  proposals  as  part  of  the 
selection  process  for  awards:  May  18:  (1) 
Elxecutivp  Committee's  oversight  review. 
(2)  Issues  posed  by  certain  types  of 
proposals,  (3)  Interfaces  with  other  NSF 
programs.  (4)  NSF  role  in  National  Primate 
Plan,  (5)  Budget  outlook  for  1979.  (6) 
Making  the  case  for  1980  and  beyond. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  for  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  conecerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 


of  5  U.S.C.  552b(c),  Covemment  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provision 
of  Section  10(d)  of  P  J.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  autority  to  make  such 
determinations  by  the  Acting  Director, 
NSF,  on  February  18, 1977. 

M.  Rabaoca  WliiU«, 

Committee  Management  Coordiaator, 

April  23, 1979. 

(FR  Doc  7»-12»«0  Filed  +-25-79;  &4S  am] 
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Subcommittee  on  Histoiy  and 
Philosophy  of  Science  of  the  Advisory 
Committee  for  Social  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  PJ*  92-463.  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  History  and 
Philosophy  of  Science  of  The  Advisory 
Committee  for  Social  Scienoes. 

Date  and  time:  May  18  and  19, 1979—4  ajn.  to 
5  p.m.,  both  days. 

Place:  National  Science  FoxmdaUon,  Room 
33a  1800  G  Sti^et  NW.,  Washington,  D.C. 
20S50. 

Type  meeting:  Open  3  p.m.  to  5  p.m.  May  18. 
1979;  Gosed  9  a.m.-3  p.m.  May  18, 1979;  9 
a.nL-5  p.m.  May  19, 1979. 

Contact  person:  Dr.  Ronald ).  Ovennann, 
Associate  Program  Director  for  History  and 
Philosophy  of  Science,  room  312,  National 
Science  Foundation,  Washington,  D.C. 
20550,  Telephone:  [202)  632-4182. 

Summary  minutes:  May  be  obtained  from  the 
Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation.  Washingtoa  D.C  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  history  and  philpsophy  of 
science. 

Agenda:  Closed  session:  To  review  and 
evaluate  research  proposals  and  projects 
as  part  of  the  selection  process  for  awards. 
Open  session:  To  discuss  (1)  postdoctoral 
program,  (2)  other  ways  to  reduce  load  on 
H&PS  subcommittee,  and  (3)  long  range 
plans. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
assoraated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  6  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Asthority  to  close  meeting:  This 
dstsmination  was  made  by  the  Committee 
Management  Officer  pnrstnnt  to  provisions 
of  Seolion  10(d)  of  P.L  92-468.  The 
Comatttee  Management  Offioer  was 
delegated  the  auttiofity  to  make  such 


determinations  l>y  the  Acting  Director, 

NSF,  on  February  18, 1977. 
MLRdnocaWtakbt, 
CoBiButtee  Management  CoonHoatar. 

April  23. 1979. 

(FR  Doa  7*-12a42  Flhd  4-2^-79: 89«B  aa] 
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Ocean  Margin  Driliing  Program; 
Preparation  of  Environmental  impact 
Statement 

Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  PoUcy  Act  of  1969,  the 
National  Science  Fomidation  will 
prepare  a  draft  environmental  impact«^ 
statement  on  a  Scientific  Deep  Ocean/ 
Ocean  Margin  Drilling  Program  which 
has  been  proposed  for  the  1980'8.  This 
proposed  program  envisions  expanded 
efforts  in  future  scientific  deep-ocean 
drilling  and  research  to  explore  the 
earth's  crust  beneath  the  oceans  and  to 
provide  a  geological  framework  for  a 
better  imderstanding  of  the  resourpe 
potential  of  the  continental  margins. 

Possible  alternatives  to  the  proposed 
action  are:  no  program  in  ocean  margin 
drilling:  delay  of  the  proposed  program; 
continuation  of  the  type  of  drilling  being 
done  now;  and  a  greater  effort  than  the 
one  being  plaimed. 

Ocean  dfrillipg  is  a  complicated 
process  which  must  pass  through 
several  phases  of  planning  before  a 
program  is  launched.  Major 
considerations  are:  regional  and  specific 
site  surveys;  selection  and  approval  of 
drilling  sites;  safety  aspects  (utilizing 
safety  experts);  probability  of 
encountering  hydrocarbons;  different 
types  of  drilling  processes;  available 
scientific  and  engineering  expertise; 
long-  and  short-term  effects  of  the 
program;  international  implications  and 
possible  cooperative  endeavors  with 
other  colmtries;  actual  and/or  potential 
environmental  impacts  and  ways  to 
prevent  or  mitigate  such  impacts;  and 
appropriate  technological  advances 
which  will  facilitate  drilling.  NSF  has 
done  an  EIS  on  the  International  Phase 
of  Ocean  Drilling,  the  current  drilling 
program,  which  will  be  useful  in 
preparing  the  EIS  described  in  this 
notice- 
Technical  expertise,  both  in  the 
Federal  and  inivate  sectors,  including 
(inivovities,  is  being  utilised  in  studies 
relevant  to  the  proposed  program.  The 
results  of  the  studies  will  be  factored 
into  the  EIS. 

The  c(H)tact  point  withki  F^F  for 
queries  on  the  proposed  program  and 
the  EIS  is  Dr.  Peter  E  Wilkniss,  Program 
Manager,  Ocean  Sediment  Coring 
Program,  Division  of  Earth  Scienoes, 


National  Science  Fotmdation,  1800  "G" 
Street,  N.W.,  Washington,  D.C,  20550, 
telephone  (202)  632-4134.  All  interested 
agencies,  organizations,  or  persons 
desiring  to  submit  comments  or 
suggestions  for  consideration  during  the 
preparation  of  the  draft  EIS  should 
contact  Dr.  Wilkniss  by  June  15, 1979. 

Dated  at  Washington,  DC,  this  13th  day  of 
April  1979. 
For  the  National  Science  Foundation. 

(ohn  ■.  8&nfM«. 

Atsistant  Director,  AstronomicoL  Atmotpheric  Earth  and 

Ocean  Science*. 

[FR  Dot  79-12937  PBed  4-25-79;  8:45  am) 
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NUCI.EAR  REGUUKTORY 
COMMISSION 

Texas  Utilities  Generating  Co^  et  aL,; 
Receipt  of  Additional  Antitrust 
Information  and  Time  for  Submission 
of  Views  on  Antitrust  Matters 

Texas  UtiUties  Generating  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  Antitrust  Review 
as  required  by  10  CFR  Part  50,  Appendix 
L.  This  information  concerns  two 
proposed  additional  ownership 
participants,  Texas  Municipal  Power 
Agency  and  Brazos  Electric  Power 
Cooperative,  Inc.  for  the  Comanche  Peak 
Steam  Electric  Station,  Units  1  and  2 
The  current  holders  of  the  construction 
permits  are  Texas  Utilities  Generating 
Company,  Dallas  Power  &  Light 
Company,  Texas  Electric  Service 
Company,  and  Texas  Power  A  Light 
Company. 

The  information  was  filed  in 
connection  with  the  Texas  Utilities 
Generating  Company's  application  for 
construction  permits  and  operating 
licenses  for  two  pressurized  water 
reactors.  Construction  was  authorized 
on  December  19, 1974  at  the  Comanche 
Peak  site  located  in  Sommer\'ell  County. 
Texas. 

The  original  antitrust  portion  of  the 
application  was  docketed  on  July  20. 
1973,  and  the  Notice  of  Receipt  of 
Application  for  Construction  Permits 
and  Facility  Licenses  and  Availability  of 
Applicant's  Environmental  Report;  Time 
for  Submission  of  Views  on  Antitrust 
Matters  was  published  is  the  Federal 
Register  on  August  1, 1973  (38  FR  20494). 
The  notice  of  Hearing  was  published  in 
the  Federal  Register  cm  August  2, 1973 
(38  FR  20635);  and  the  Notice  of 
ConsideraticH)  of  Issuance  of  Facility 
Operating  Uoenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
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in  the  Federal  Register  on  February  5, 
1979  (44  FR  8995). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.  20555  and  at  the 
Sommervell  County  Public  Library,  On 
the  Square.  P.O.  Bx  417.  Glen  Rose, 
Texas  76043. 

Persons  who  wish  to  have  their  views 
on  the  antitrust  matters  with  respect  to 
Texas  Municipal  Power  Agency  and 
Brazos  Electric  Power  Cooperative 
presented  to  the  Attorney  General  for 
consideration  or  who  desire  additional 
information  regarding  the  matter 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Chief,  Antitrust 
and  Indemnity  Group,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  June  4, 
1979. 

Dated  «t  Bethesda,  Maryland,  this  23rd  day 
of  March  1979. 

Fpr  the  Nuclear  Regulatory  Commission. 

RolMrtLBaar, 

Chief.  Light   Water  Reacton.  Branch  No.  Z  Diviiioa  of 
Project  Management 

[Docket  Mos.  SO-44SA  and  SO-446A| 
(FR  Doc  79-10188  Filed  4-4-79:  8.4S  am) 
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Abnormal  Occurrence  Event;  Extortion 
Attempt  Involving  Alleged  Theft  of 
Licensed  Material 

Section  208  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24, 1977  (42  FR  10950). 
Appendix  A  (Example  I.C.2)  of  the 
Policy  Statement  notes  that  a 
substantiated  case  of  actual  or 
attempted  theft  or  diversion  of  licensed 
material  can  be  considered  an  abnormal 
occurrence.  The  following  description  of 
the  event  also  contains  the  remedial 

/I  actions  taken. 

,r      Date  and  Place — On  January  29, 1979. 
the  General  Electric  (GE)  Company's 
fuel  fabrication  facility  at  Wilmington, 
N.C..  reported  to  NRC's  Region  II  office 
(Atlanta,  Ga.)  the  receipt  of  an 
anonymous  extortion  letter. 

Nature  and  Probable  Consequences — 
An  alleged  theft  of  low-enriched 
uranium  oxide  and  an  attempted 


extortion  occurred.  An  individual  was 
arrested  on  criminal  charges  and  the 
material  was  recovered.  The  amount  of 
material  involved  was  too  small  for  any 
nuclear  reaction,  and  was  not  the  type 
that  could  be  used  to  make  a  nuclear 
bomb.  It  also  represented  a  minimal 
health  hazard,  and  was  less  hazardous 
than  many  industrial  chemicals.  The 
details  of  the  event  are  described  below. 

On  January  29, 1979,  the  Plant 
Manager  of  General  Electric's  fuel 
fabrication  facihty  in  Wilmington,  N.C. 
received  a  letter  in  which  the  author 
claimed  possession  of  two  five-gallon 
cans  of  low-enriched  uranium  dioxide 
powden  a  small  vial  containing  a 
sample  of  the  material  accompanied  the 
letter.  The  anonymous  letter  contained  a 
threat  to  mail  samples  of  the  material  to 
various  persons  and  to  spread  the 
material  in  major  American  cities  if 
payment  of  $100,000  was  not  received  by 
February  1, 1979.  Prior  to  the  receipt  of 
the  extortion  letter  and  vial  of  material, 
the  licensee's  material  control  system 
had  detected  that  two  cans,  containing 
about  62  kilograms  of  the  material,  were 
missing  and  the  licensee  had  already 
commenced  a  search  for  the  material. 

GE  reported  the  matter  to  NRC's 
Region  II  office  in  Atlanta.  Ga.  The  NRC, 
in  tiun,  notified  the  Atlanta,  Georgia 
office  of  the  Federal  Bureau  of 
Investigation  (FBI),  and  the  FBI 
immediately  began  an  investigation. 
Two  NRC  inspectors  were  sent  to 
Wilmington.  N.C.  to  provide  technical 
assistance. 

On  February  1, 1979,  the  FBI  arrested 
an  employee  of  a  subcontractor  of  the 
GE  plant  on  Federal  criminal  charges. 
The  two  cans  of  uranium  dioxide 
powder  were  recovered  on  the  same  day 
in  a  field  a  few  miles  from  the  GE 
facility.  If  the  threat  had  been  carried 
out  and  the  material  dispersed,  it  would 
have  presented  a  minimal  health  hazard 
except  under  conditions  where  an 
amount  of  the  material  could  have  been 
inhaled  or  ingested.  The  uranium 
dioxide  was  in  the  form  of  a  fine  brown 
powder,  which  is  essentially  insoluble  in 
water  or  body  fluids.  The  principal 
radiation  hazard  from  the  material 
would  have  been  inhalation  into  the 
lungs.  For  an  appreciable  hazard  to 
occur  from  inhalation,  an  individual 
would  have  to  remain  in  a  visible,  thick 
brown  cloud  of  the  suspended  uranium 
dioxide  for  more  than  ten  minutes.  This 
situation  is  thought  to  be  highly  unlikely 
since  an  individual  would  have  a 
natural  tendency  to  avoid  such  a 
situation,  even  without  the  knowledge 
that  the  material  was  radioactive. 

If.  in  the  highly  unhkely  event,  the 
uranium  dioxide  were  somehow 


ingested  (for  example,  eaten  alone  or 
with  food),  a  large  amount  (two  pounds 
or  more)  would  have  to  be  taken  into  the 
body  to  be  of  any  appreciable 
radiological  concern.  Experiments  with 
animals  have  shown  no  significant  toxic 
effects  from  uranium  dioxide  such  as 
that  processed  at  the  GE  plant. 

In  view  of  the  minimal  health  and 
safety  hazards  of  this  low-enriched 
material,  the  NRC  does  not  prescribe 
specific  details  of  how  it  should  be 
protected.  NRC's  current  requirements 
for  protection  of  this  material  are 
satisfied  by  reasonable  industrial 
security  measures  appropriate  for 
materia]  of  comparable  monetary  value. 
As  discussed  below,  NRC's 
requirements  are  currently  being 
reviewed  for  potential  changes. 

Cause  or  Causes — The  cause  of  the 
incident  was  the  alleged  criminal  action 
involved  in  the  unauthorized  removal  of 
the  low-enriched  uranium  dioxide  from 
the  facility  confines. 

Actions  Taken  To  Prevent  Recurrence 

l/ce/jsee— The  General  Electric 
Company  is  reevaluating  its  present 
security  and  accountability  system  for 
such  materials. 

MIC— The  NRC's  inspectors  observed 
the  GE  verification  that  the  low- 
enriched  uranium  powder  recovered  by 
the  FBI  was,  in  fact,  that  missing  from 
the  licensee's  facility.  The  NRC  staff  met 
with  GE  representatives  on  February  12, 
1979  to  discuss  the  regulatory  aspects  of 
this  occurrence. 

On  February  2, 1979,  NRC  Inspection 
and  Enforcement  Information  Notice  No. 
79-02  was  issued  to  all  fuel  facihties 
Ucensed  by  the  NRC.  The  notice 
informed  the  hcensees  of  the  event  and 
advised  extra  caution  be  exercised  in 
their  existing  security  programs. 

For  some  time,  the  NRC  has  been 
reexamining  requirements  for  the 
protection  of  nuclear  materials.  As  a 
result,  new  rules  are  being  proposed. 
The  rule  pertaining  to  materials,  such  as 
low-enriched  uranium,  includes  the 
following  requirements: 

— Storage  or  use  of  the  material  only 
within  a  controlled  access  area  which  is 
monitored  to  detect  unauthorized 
intrusions.  , 

— Use  of  watchmen  or  off-site 
response  force  to  respond  to 
unauthorized  intrusion  or  activities. 

— Establishment  of  response 
procedures  for  dealing  with  threats  or 
thefts  of  special  nuclear  materials. 

In  addition,  as  a  result  of  this  incident, 
the  proposed  rule  is  being  reexamined  in 
regard  to  specific  requirements  for 
establishing  exit  controls  for  areas  that 
process  or  store  low-enriched  uranium. 


Dated  at  Washington.  D.C.  this  18th  day  of 
April  1979. 
For  the  Nuclear  Regulatory  Commission. 

SuDudl-CMIk. 

SecreloTy  of  She  CommuMion. 

(FR  Doc.  79-12904  Piled  4-»-79:  a45  am] 
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Atomic  Safety  and  Licensing  Appeal 
Board;  Pacific  Gas  ft  Electric  Co^ 
Order 

April  20. 1979. 

In  the  matter  of  Pacific  Gas  and 
Electric  Company  (Stanislaus  Nuclear 
Project  Unit  1). 

Oral  argument  of  the  appeal  of  the 
Southern  California  Edison  Company 
from  the  Licensing  Board's  order  of 
January  25, 1979  will  be  heard  at  9:30 
a.m.  on  Tuesday.  May  22. 1979  in  the 
Commission's  Public  Hearing  Room,  5th 
floor,  4350  East-West  Highway, 
Bethesda,  Md.  Southern  CaHfomia 
Edison  will  be  heard  first  and  will  be 
allowed  one  hour  for  argument;  a 
portion  of  its  time  may  be  reserved  for 
rebuttal.  The  State  of  California 
Department  of  Water  Resources  and  the 
NRC  staff  will  be  afforded  a  total  of  one 
hour  for  their  argimient,  to  be  divided 
equally  between  them  unless  they  agree 
otherwise.  They  are  encouraged  to 
coordinate  their  arguments  to  avoid 
unnecessary  duplication.  It  may  be 
assumed  that,  at  the  time  of  the 
argument,  the  Board  will  be  fully 
familiar  with  the  parties'  positions  as 
developed  in  their  briefs. 

Each  party  shall  advise  the  Secretary 
to  this  Board,  by  letter  mailed  no  later 
than  May  11, 1979,  of  the  name(s)  of  the 
counsel  who  will  present  oral  argimient 
on  its  behalf. 

It  is  so  ordered. 

For  the  Appeal  Board. 

Maigarel  E  Du  Flo. 

Secretury  to  the  Appeal  Board.  . 

|nr:cliel  N«  P-S64A) 

|FR  Doc  79-:29n2Filed4-2&  79:  8.45ain|  y 
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Iowa  Electric  Light  &  Power  Co^  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Corn  Belt  Power  Cooperative  (the 
licensee)  which  revised  the  Hcense  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 


The  amendment  became  effective 
February  23, 1979. 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  physical  security  plan  as  part 
of  the  license. 

The  licensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  In  lOCFR  Chapter  L 
which  are  set  forth  in  the  hcense 
amendment.  Prior  pubhc  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  filings  dated  December 
1, 1978.  January  19,  March  9  and  21, 
1979,  and  the  Commission's  Security 
Plan  EvaluaticMi  Report  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  Section  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  50  to 
License  No.  DPR-49,  and  (2)  the 
Commission  s  related  letter  to  the 
licensee  daled  April  19, 1979.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
RooHU  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Cedar  Rapids  Public 
Library.  426  Third  Avenue,  SE.,  Cedar 
Rapids,  Iowa  52401.  A  copy  of  items  (1) 
and  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

Thotnaa  A.  Ippolilo. 

Ch-eJ,  OptToLi.g  Hi-adan  Brordi  No  3.  Dir:t,on  of  Operol- 
ingneoctors 

(Docke!  No  4(/-3a-,J 

[FR  Doc  79-1290".  FUed  4-2S-7S;  8;4S  am) 
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Power  Authority  of  the  State  of  New 
York;  Cancellation  of  Scheduled 
Hearings 

In  the  matt^M>f  Power  Authority  of 
the  State  of  New  York,  (Greene  County 
Nuclear  Power  Plant). 

At  the  request  of  the  Applicant  Power 
Authority  of  the  State  of  New  York 
(PASNY),  all  scheduled  hearings  in 
Docket  No.  50-549  are  hereby  cancelled. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  April,  1979. 
For  the  Atomic  Safefj  and  Licensing  Board. 

Richani  F.  Cols, 

Member. 

[Docket  No.  50-549  CP] 

[FR  Doc-  79-12903  FUed  4-2S-78. 8.45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Accident  Reports,  Safety 
Recommendations  and  Responses; 
Availability 

Highway  Aoddent  Report 

Gateway  Transportation  Co..  Inc.. 
Tractor-Semitrailer  Penetration  of 
Median  Barrier  and  Collision  with 
Automobile,  1-70,  SL  Louis,  Mo., 
September  25.  1977  (NTSB-HAR-79- 
3/— The  National  Transportation  Safety 
Board's  investigation  report,  released 
April  16,  shows  that  at  8:07  p.m.  on 
Sunday,  September  25,  an  empty  tractor- 
semitrailer  was  traveling  eastbound  on 
1-70  in  downtown  St.  Louis  when  the 
truckdriver  lost  control  of  his  vehicle  on 
wet  concrete  pavement.  The  tractor 
struck,  broke,  and  overrode  a  concrete 
median  barrier,  vaulted  into  the 
westbound  lanes,  and  collided  with  a 
westbound  automobile  All  three 
occupants  in  the  automobile  died;  the 
truckdriver  was  injured  slightly. 

As  a  result  of  its  investigation,  the 
Safety  Board  has  determined  that  the 
probable  cause  of  this  accident  was  the 
loss  of  tractor-semitrailer  control  during 
evasive  maneuvers  made  by  the 
truckdriver  in  response  to  improper  lane 
changes  by  an  eastbound  automobile 
driver.  Contributing  to  the  severity  of 
the  accident  were  the  barrier  impact 
speed  and  attack  angle  of  the  tractor- 
semitrailer  which  may  have  only  slightly 
exceeded  the  design  limits  of  the 
functional  "New  Jersey"  concrete 
barrier. 

The  Safety  Board,  as  a  fiu-ther  result 
of  its  investigation  of  this  accident,  has 
issued  seven  recoRimendations.  On 
April  4.  the  Board  asked  the  Federal 
Highway  Administrabon  to  determine 
what  improvement  can  be  made  to 
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insure  a  more  progressive  pavement 
surface  improvement  program  by  the 
Missouri  State  Highway  Commission 
(MSHC)  (recommendation  H-79-18), 
and  to  examine  the  feasibihty  of 
developing  ways  to  improve  the 
performance  of  concrete  highway 
barriers  already  in  place  on  roadways 
(H-79-19).  Also  on  April  4  the  Safety 
Board  recommended  that  MSHC 
accelerate  closure  of  the  Delmar  Avenue 
on-ramp  on  1-70,  establish  a  new 
-  pavement  surface  improvement  policy, 
insure  that  the  current  MSHC  wet 
pavement  siu'face  improvement  policy  is 
being  consistently  followed,  develop  a 
more  progressive  wet  pavement  surface 
improvement  policy,  and  determine 
whether  additional  resources  are 
necessary  to  attain  such  policy  {H-7&-20 
through  24).  (See  also  44  FR  21907,  April 
12, 1979.) 

Highway  Special  Study 

"Safety  of  Multipurpose  Vans" 
(NTSB-HSS-79-lJ.—A  threefold 
increase  in  the  use  of  multipurpose  vans 
since  1970.  and  the  increasing  number  of 
van  fatalities,  prompted  the  Safety 
Board  to  undertake  a  special  study  on 
van  safety.  The  official  report  on  the 
study  was  made  public  April  18.  To 
collect  data  for  ths  study  the  Board 
investigated  18  low-to-moderate  speed 
crashes  involving  19  vans.  The  data 
were  then  analyzed  from  the  standpoint 
of  injury-producing  environments, 
occupant  restraints,  crashworthiness, 
postcrash  fires,  and  ease  or  difficulty  of 
escape. 

The  study  disclosed  that  in  1977  there 
were  740  fatalities  in  van  accidents.  By 
comparison,  for  the  same  year,  fatalities 
in  other  transportation  modes  totaled 
655  in  air  carriers,  653  in  railroads,  216 
in  commercial  marine,  and  43  in 
pipelines. 

The  Board  found  that  many  van 
owners  have  customized  the  interiors  of 
their  vans  with  sinks,  TV's,  bars,  stoves, 
tables,  refrigerators,  beds,  chairs,  and 
paneling.  However,  there  are  no  existing 
standards  or  voluntary  specifications  on 
how  to  install  or  secure  this  equipment 
to  the  van  structure.  As  a  result,  in  a 
crash,  these  items  often  break  loose  and 
injure  or  kill  the  van  occupants. 

Specific  objectives  in  making  the 
study  included  determining  the  injurious 
effects  of  custom  interior  modifications 
to  vans,  the  injurious  effects  on 
occupants  because  certain  Federal 
safety  standards  do  not  apply  to  vans, 
and  the  provision  of  crash  data  to  the 
National  Highway  Traffic  Safety 
Administration  to  support  the  extension 
of  existing  Federal  safety  standards  to 
light  trucks  and  vans.  As  a  result  of  this 


study,  the  Safety  Board  on  April  4 
reiterated  a  previous  recommendation, 
H-76-8,  and  issued  a  new  one,  H-79-13. 
to  the  Recreation  Vehicle  Industry 
Association.  These  recommendations 
asked  the  Association  to  determine  the 
best  methods  of  securing  appUance?  in 
recreational  vehicles  and  amend  the 
Standard  for  Recreational  Vehicles  to 
specify  these  methods,  and  to  determine 
the  best  methods  of  securing  furnishings 
and  amend  the  Standards  to  specify 
these  methods. 

Also  on  April  4  the  Safety  Board 
recommended  that  NHTSA  study  the 
failures  of  custom  highback  seats  and 
anchorage  systems,  and  the  failures  of 
custom  steering  wheels  which  do  not 
meet  Federal  Motor  Vehicle  Safety 
Standards,  to  determine  whether  they 
pose  a  significant  injury  or  safety 
problem.  NHTSA  was  also  asked  to 
study  the  extent  to  which  doors  jam  in 
collisions,  and  to  determine  whether 
Federal  standards  covering  steering 
wheels,  steering  columns,  and 
windshields  should  be  extended  to  all 
classes  of  vans,  or  whether  new 
requirements  are  needed  for  vans.  The 
Board  also  recommended  that  NHTSA 
intensify  its  study  to  explore  the  Federal 
standard  on  passive  restraint 
requirements  to  all  classes  of  vans,  to 
specify  in  rulemaking  action  on  the 
Federal  standard  on  door  locks  and  door 
retention  a  requirement  for  a  locking 
mechanism  on  cargo-type  doors  that  can 
be  operated  from  the  interior  of  the 
vehicle,  and  to  include  in  its  exploratory 
rulemaking  and  research  activity  control 
of  crash  aggressiveness  of  vans  in 
relation  to  other  vehicles. 
(Recommendations  H-79-14  through  17.) 
(See  also  44  FR  21907,  April  12. 1979.) 

Marine  Accident  Report 

Ferry  M/V  George  Prince  Collision 
with  the  Tanker  SS  Frosta  (Norwegian) 
on  the  Mississippi  River,  Luling/ 
Destrehan.  La..  October  20,  1976  (NTSB- 
MAR-79-4).—Oti  October  20. 1976.  the 
George  Prince  was  maneuvered  from 
the  east  bank  ferry  landing  across  the 
path  of  the  upbound  tanker  Frosta  at 
mile  120.8  AHP  on  the  Mississippi  River. 
The  Frosta 's  engine  was  reversed  too 
late  and  the  ship  struck  and  capsized 
the  ferry.  When  the  ferry  capsized,  71 
passengers  and  the  crew  of  five  were 
killed;  one  passenger  is  missing  and 
presumed  dead,  and  only  18  passengers 
survived.  Thirty-four  vehicles  were  cast 
overboard.  The  George  Prince  was  a 
total  loss;  the  Frosta  sustained  only 
minor  damage. 

This  accident  was  investigated  by  a 
U.S.  Coast  Guard  Marine  Board 
Investigation  which  convened  at  New 


Orleans,  La.,  on  October  23, 1976.  A 
Safety  Board  representative  participated 
in  the  investigation  proceedings.  The 
Safety  Board  has  considered  all  facts 
pertinent  to  the  Safety  Board's  statutory 
responsibility  to  determine  the  cause  or 
probable  cause  of  the  accident  and  to 
make  recommendations.  The  accident 
report,  released  April  13,  is  based  on  the 
factual  information  developed  by  the 
investigation. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  the  accident  was 
the  ferry  boatmaster's  deficient  conning 
and  maneuvering  juugmeui. 
Contributing  to  the  accident  were  the 
failure  of  the  Frosta'9  pilot  to  take 
sufficiently  early  action  to  slow  or  stop 
the  Frosta  before  it  struck  the  George 
Prince  and  the  impairment  of  the  ferry 
boatmaster's  judgment  due  to  alcohol 
ingestion. 

As  a  result  of  the  investigation,  the 
Safety  Board  on  April  6.  independently 
of  any  reconunendations  proposed  by 
the  Coast  Guard,  issued  six  safety 
recommendations  asking  Coast  Guard  to 
require  ship  pilots  to  alert  the 
engineroom  when  approaching  cross 
traffic  lanes  where  they  may  be  required 
to  institute  emergency  engine 
maneuvers,  to  require  passenger-ferry 
operators  to  issue  written  instructions  to 
their  crews  concerning  passenger  safety 
in  the  event  of  a  collision,  to  require 
such  operators  to  post  information  in 
ferry  terminals  on  the  use  of  life-saving 
equipment  if  the  short  length  of  the  trip 
prevents  indoctrinating  passengers,  and 
to  revise  the  Western  River  Rules  of  the 
Road  to  include  a  requirement  that 
crossing  ferries  keep  clear  of  channel- 
bound  traffic  and  avoid  any  maneuver 
toward  such  traffic  that  may  be 
misinterpreted.  (Recommendations  M- 
79-32  through  37.)  (See  also  44  FR  21908. 
April  12. 1979.) 

Safety  Recommendation  Letters 

Aviation:  A-79-21  through  24. — On 
March  9. 1979.  the  pilot  of  a  Learjet 
Model  24B  reported  longitudinal  control 
problems  while  en  route  from 
Greensboro,  N.C..  to  Nashville,  Tenn. 
While  cruising  at  altitude,  the  aircraft 
abruptly  pitched  nosedown.  The  pilot 
regained  control  and  deactivated  the 
aircraft's  stall  warning  system  and 
automatic  flight  control  system.  After 
the  aircraft  was  configured  for  landing, 
during  an  instrument  approach  to 
Nashville,  it  became  longitudinally 
unstable;  the  pilot,  unable  to  control  the 
pitching  oscillation,  aborted  the 
approach.  As  airspeed  was  increased, 
the  aircraft  became  controllable.  The 
pilot  declared  an  emergency  and 
returned  to  Greensboro  where  better 


weather  existed.  Similar  problems  were 
encountered  while  attempting  to  land  at 
Greeriteboro.  Three  approaches  were 
aborted  before  the  aircraft  was  landed. 
The  fourth  approach  was  conducted 
-without  flaps,  at  a  higher-than-normal 
airspeed,  and  with  stabilizer  trim  for 
pitch  control.  Postflight  examination  of 
/  the  aircraft  disclosed  a  resistance  to 

motion  of  the  longitudinal  control 
'    system  which  was  traced  to  the  pitch 
axis  servo  driv^  imit. 
Two  recent  fatal  accidents,  still  under 
.investigation  by  the  Safety  Board, 
involved  loss  of  control  of  I^arjet  Model 
25  aircraft  which  were  equipped  with 
the  same  type  of  servo  drive  units.  In 
view  of  the  potential  catastrophic 
results  of  control  difficulties  caused  by 
jammed  servo  drive  unit  clutches,  the 
Safety  Board  is  extremely  concerned 
and  believes  expedited  action  is 
justified.  Accordingly,  on  April  18.  the 
Board  recommended  that  the  Federal 
Aviation  Administration:. 

Initiate  a  program  immediately  to  expedite 
Ae  determination  of  cause  for  the  clutch  ■ 
malfunction  in  JET  Electronic  part  No. 
2300066,  servo  drive  unit,  devise  a  means  to 
detect  potential  problems,  and  define 
corrective  action.  (A-79-21) 

If  defining  and  implementing  the  corrective 
action  described  above  will  require 
prolonged  effort,  restrict  the  operation  of  all 
Learjet  aircraft  equipped  with  this  servo 
drive  unit.  (A-79-22) 

Issue  immediately  an  Operations  Alert 
Bulletin  to  FAA  inspectors  and  notify 
operators  of  Learjet  aircraft  equipped  with 
this  type  of  servo  drive  unit  to  advise  the 
pilots  of  these  aircraft  of  the  possible  control 
difficulties  which  can  he  encountered  as  a 
result  of  clutch  malfunction.  (A-79-23) 

Determine  whether  other  model  aircraft  use 
the  same  servo  drive  unit  clutches  and  take 
appropriate  action  to  advise  the  operators  of 
those  aircraft  of  the  potential  problem.  (A- 
79-24) 

Aviation:  A-79-25  and 26. — New  York 
Airways.  Inc..  Flight  972.  a  Sikorsky 
S61L  helicopter  with  15  passengers  and 
a  crew  of  three  crashed  on  Newark 
International  Airport  at  1825  on  April  18. 
1979.  shortly  after  takeoff.  Three 
passengers  were  killed,  nine  others  and 
the  crewmembers  were  injured. 

Preliminary  evidence  obtained  in  the 
Board's  investigation  disclosed  that  a 
35-inch  outboard  section  of  one  of  the 
tail  rotor  blades  separated  in  flight.  It 
appears  that  the  resultant  unbalance 
caused  a  massive  failure  in  the  tail  rotor 
gear  box.  The  gearbox  and  the 
remainder  of  the  tail  rotor  assembly 
separated  before  the  aircraft  could 
effect  a  safe  landing. 

The  failed  tail  rotor  blade  has  been 
examined  in  the  Board's  metallurgical 
laboratory.  A  fatigue  crack  through 


approximately  90  percent  of  the  leading 
edge  spar  was  disclosed.  The  aluminum 
skin  covering  the  spar  also  exhibited  a 
fatigue  crack  extending  froih  the  leading 
edge  approximately  2  inches.  This  crack 
may  not  have  been  detectable  by  visual 
examination  prior  to  flight. 

The  Safety  Board  beHeves  that  the 
serious  consequences  of  this  failure  and 
the  potential  for  other  accidents  justifies 
the  need  for  immediate  Federal  Aviation 
Administration  action.  Pending  more 
detailed  investigative  examination, 
establishment  and  implementation  of 
suitable  corrective  actions,  the  Safety 
Board  believes  that  further  flight 
operations  with  the  S61  aircraft  should 
be  suspended.  Accordingly,  on  April  19 
the  Board  reconunended  that  FAA: 

Withdraw  the  airworthiness  certificates  of 
Sikorsky  S61  helicop<5rs  until  a  means  of 
detecting  potential  tail  rotor  blade  failures 
can  he  devised  and  implemented.  (A-79-25) 

Notify  foreign  operators  of  Sikorsky  S61 
aircraft  of  this  action.  (A-79-26) 

The  Safety  Board  has  designated  all 
of  the  above  aviation  safety 
reconunendations  "Class  I — Urgent 
Action." 

Marine:  M-79-39  through  ».— About 
1100  on  April  14. 1976,  the  self-elevating 
mobile  offshore  drilling  unit  Ocearr 
Express  departed  a  drilling  site  near  the 
Texas  coast  in  the  Gulf  of  Mexico  under 
tow  for  a  new  drilling  site  about  33  nmi 
northeast.  The  Ocean  Express  arrived  at 
the  new  site  about  2330.  but  was  not  set 
in  place  because  of  adverse  seas.  Three  ,• 
Hugs  held  the  Ocean  Express  in  position 
awaiting  better  weather,  but  the  seas 
continued  to  increase.  About  1530  on 
April  5,  one  tug  became  partially 
disabled  because  of  a  reduction  gear 
failure.  At  1930,  another  tug's  towline 
broke.  With  only  one  effective  tug 
remaining,  the  Ocean  Express  turned 
broadside  to  the  wind  and  seas,  drifted, 
grounded,  capsized,  and  sank  about 
2115.  The  vessel  was  valued  at  $20 
million. 

The  bargemover  was  rescued  by  a 
Coast  Guard  helicopter.  The  crew 
abandoned  the  Ocean  Express  in  the 
unit's  survival  capsules.  "The  14  persons 
in  one  capsule  were  rescued  without 
incident.  The  other  capsule  capsized 
with  20  persons  inside;  13  persons 
drowned,  seven  escaped. 

The  Safety  Board's  analysis  of  this 
accident  indicated  that  the  Ocean 
Express  operating  manual  did  not 
provide  adequate  guidance  regarding 
the  unit's  stabiHty  characteristics, 
towing  arrangements,  severe  weather 
operations,  transit  preparations,  and 
operational  limitations.  The  bargemover 
was  not  aware  that  the  unit's  stabihty 


was  affected  by  the  position  of  the  mat 
No  provisions  were  made  for  towing 
emergencies,  and  the  tubs  were  not 
repositioned  after  one  tug's  starboard 
reduction  gear  failed. 

As  a  result  of  its  analysis  of  this 
accident,  the  Safety  Board  on  April  17 
recommended  that  the  U.S.  Coast 
Guard: 

Require  that  operating  manuals  for  ielf- 
elevating  mobile  offshore  drilling  units 
include  guidance  regarding:  (1)  the  stabiHty  of 
the  unit  for  the  complete  range  of  mat- 
platform  separations;  (2)  the  number  of  tugs 
and  the  horsepower  required  for  towing  the 
unit,  and  the  recommended  towing 
arrangements  and  equipment;  (3)  contingency 
plans  for  emergencies  afloat,  including 
towing  mishaps  and  severe  weather.  (4) 
transmit  preparations,  including  an 
appropriate  checklist;  (5)  the  expected  results 
of  exceeding  the  design  limits  for  jacking 
operations;  and  (6)  the  minimum  wind 
speeds,  sea  conditions,  and  unit  motions 
which  would  result  in  instability  or  structural 
failure.  (M-79-39) 

Require  self-evaluating  mobile  offshore 
drilling  units  to  be  equipped  with  a  recording 
fathometer  and  a  rtoording  anemometer.  (M- 
79-40) 

Require  that  critical  operating  limits  for 
setf-elevating  mobile  offshore  drilling  units  be 
specified  in  terms  of  motion  amplitudes  and 
periods,  and  require  on-board  motion  sensing 
and  recording  instruments  to  determine  the 
actual  unit  motions.  (M-79-41) 

Study  the  feasibility  of  predicting  self- 
evahiating  mobile  offshore  drilling  unit 
motions  by  on-board  computer  analysis  of 
data  from  motion  sensors  and  wave- 
measuring  instruments.  (M-79-42) 

Expedite  the  promulgation  of  regulations 
for  personnel  qualifications  and  manning 
standards  for  self-elevating  mobile  offshore 
drilling  units,  and  require  that  industrial 
personnel  who  perform  seafaring  duties 
obtain  appropriate  training  and  licenses.  (M- 
79-43) 

Determine  and  require  a  functional  chain  of 
command  on  mobile  offshore  drilling  units  to 
effectively  cope  with  extreme  situations.  (M- 
79-44) 

Develop  appropriate  survival  capsule 
performance  standards,  including  standards 
for  safe  towing.  (M-79-45) 

Conduct  model  tests  and  computer 
simulations  with  Whittaker  Corporation  to 
determine  the  survival  capsule's  capsizing 
characteristics  and  behavior  in  storm  seas. 
(M-79-46) 

Require  that  survival  capsules  be  equipped 
with  accessible  towing  and  mooring  fittings, 
proper  fendering.  and  markings  lo  indicate 
the  location  of  the  towing  and  mooring 
points.  (M-79-47) 

Also  on  April  17  the  Safety  Board  by 
separate  letters  recommended  that — 

Bethlehem  Steel  Corporation:  Equip  its 
future  self-elevating  mobile  offshore  drilling 
units  with  towing  fittings  accessible  in  heavy 
weather.  (M-79-48) 

Ocean  Drilling  and  Exploration  Company: 
Review  and  revise  the  operating  manuals  for 
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its  existing  self-elevating  mobile  offshore 
drilling  units  to  include  guidance  regarding: 
(1]  the  stability  of  the  unit  for  the  complete 
range  of  mat-platform  separations;  (2)  the 
number  of  tugs  and  the  horsepower  required 
for  arrangements  and  equipment;  (3) 
contingency  plans  for  emergencies  afloat, 
including  towing  mishaps  and  severe 
weather:  (4)  transit  preparations,  including  an 
appropriate  checklist;  (5)  the  expected  results 
of  exceeding  the  design  limits  for  jacking 
operations;  and  the  minimum  wind  speeds, 
sea  conditions,  and  unit  motions  which 
would  result  in  instability  or  structural 
failure.  (M-79-49) 

VVhntaker  Corporation:  Revise  its  survival 
capsule  training  program  to  include  guidance 
on  towmg.  securing  alongside  another  vessel, 
and  emergency  escape  from  the  capsule.  (M- 
79-50) 

International  Association  of  Drilling 
Contractors.  Recommend  that  its  members 
use  private  meteorological  services  which 
provide  the  special  information  needed  when 
engaged  in  weather-sensitive  operations.  (M- 
7^511 

Each  of  the  above  marine  safety 
recommendations  has  been  designated 
"Class  II,  Priority  Action,"  with  the 
exception  of  M-79-41  and  42  which  are 
"Class  III,  Longer  Term  Action" 
recommendations.  The  Safety  Board's 
formal  investigation  report  is  now  being 
prepared  for  distribution  and  will  be 
released  in  the  near  future. 

Safety  Recommendation  Res|X)nses 

^Aviation 

A-T5~28.—On  April  11  the  Federal 
Aviation  Administration  responded  to 
the  Safety  Board's  letter  of  February  16 
which  commented  on  the 
recommendation  issued  April  2, 1975, 
citing  several  incidents  in  which  large 
pieces  of  blue  ice  had  separated  from 
aircraft  in  flight  and  had  caused  varying 
degrees  of  damage  on  ground  contact. 
Specifically,  the  recommendation 
discussed  an  incident  involving  a 
National  Airlines  Boeing  727  where  a 
leaking  toilet  service  drain  created  an 
ice  buildup  on  the  exterior  of  the  aircraft 
to  the  extent  that  the  ice  separated  and 
was  ingested  into  the  No.  3  engine. 

The  Board  noted  that  the  ice  caused 
the  engine  to  stop  suddenly,  creating 
excessive  loads  on  the  engine  mount 
boll.  As  a  result,  the  bolt  failed  and  the 
engine  separated  from  the  fuselage.  The 
Board's  concern  was  not  only  that  an 
engine  had  separated  and  fallen  to  the 
ground,  but  that  blue  ice  was  being 
allowed  to  build  up  and  separate  from 
the  fluid  leakage.  A  number  of  these 
incidents  damaged  ground  structures 
and  jeopardized  safety  of  persons  on  the 
ground. 

FAA's  initial  response  indicated 
issuance  of  a  GENOT  to  alert  the  FAA 


inspectors  and  operators  of  the  potential 
safety  implications  and  an  advance 
notice  of  proposed  rulemaking,  No.  76-9 
dated  April  5, 1976,  concerning  the  blue- 
ice  problem.  On  October  20, 1978,  FAA 
informed  the  Board  that  ANPRM  76-9 
had  been  withdrawn  because  of  the 
number  of  incidents  involving  in-flight 
overboard  leakage  of  fluids  subject  to 
freezing  had  decreased  and  because  of  - 
the  comments  received.  [See  43  FR 
52307,  November  9,  1978.)  The  Safety 
Board's  February  16  letter  cited  three 
more  recent  blue-ice  incidents,  two  in 
the  Denver,  Colo.,  area  and  one  in 
Kansas  City,  Mo.  The  Board  asked  that 
FAA  reinstitute  research  concerning  the 
problem  and  issue  an  Airworthiness 
Directive  which  would  satisfactorily 
implement  the  intent  of  recommendation 
A-75-28. 

FAA's  April  11  response  indicates 
that  a  restudy  of  the  in-flight  freezing  of 
water  and  resultant  ice  accumulation  at 
overboard  drains  on  air  carrier  aircraft 
shows  that: 

There  are  no  known  design  deficiencies  in 
the  present  potable  water  or  lavatory  waste 
drain  systems.  "Blue  ice"  incidents  occur 
from  lavatory  drains:  clear  ice  incidents 
occur  from  potable  drains. 

There  were  14  total  incidents  in  1974,  7  in 
1975.  and  none  reported  in  1977.  Three 
incidents  were  reported  in  1978 — one 
involved  a  B-707  when  clear  ice  fell  from  the 
aircraft,  two  involved  "blue  ice."  FAA  was 
unable  to  identify  the  aircraft  or  operatori  in 
these  two  cases. 

Tliere  were  two  reported  Service  Difficulty 
Reports  in  1977  mvolving  a  &-707  and  an  L- 
ISa  aircraft,  There  were  no  reports  from  1978 
through  February  1979. 

Improved  personnel  training  and  more 
efficient  maintenance  procedures  have 
significantly  reduced  the  number  of  incidents. 

FAA  concludes  that  in  view  of  the 
downward  trend  in  incidents  and 
reduction  in  total  numbers  in  recent 
years,  a  requirement  to  redesign  the 
system  is  not  feasible. 

/1-7S-;.— FAA's  letter  of  April  9  is  in 
response  to  the  Safety  Board's  request 
of  March  14  as  to  the  status  of  FAA's 
actions  wish  respect  to  this 
recommendation,  stemming  from  the 
Southern  Airways  DC-9  thunderstorm 
accident  at  New  Hope,  Ga.,  April  4, 
1977.  FAA  was  asked  to  initiate 
research  to  determine  attenuating 
effects  of  precipitation  and  icing  on 
airborne  radomes  and  to  disseminate  to 
the  aviation  community  the  limitations 
of  airborne  radar  in  precipitation.  FAA's 
response  of  April  17,  1978,  indicated  that 
research  may  not  be  necessary  since  a 
large  portion  of  the  data  needed  was 
already  available. 

FAA's  April  9  response  indicates  that 
a  review  of  the  data  has  been 


completed.  According  to  FAA. 
experience  with  the  earlier  heated 
radomes  revealed  much  poorer 
performance  than  those  which  were  not 
heated;  icing  has  not  been  a  problem 
since  radome  heating  was  generally 
discontinued.  FAA  has  no  evidence  of 
serious  problems  caused  by  the 
accumulation  of  ice  and  water  on 
radomes.  The  attenuation  effects  of  ice 
and  water  are  well-known,  and  FAA 
does  not  believe  that  research  is 
necessary. 

To  ensure  that  air  carrier  training 
programs  are  satisfactory  in  this  area. 
FAA  will  request  that  each  Principal 
Operations  Inspe.ctor  check  the  training 
program  of  his  assigned  carrier  to 
ensure  that  all  pilots  are  being  given 
information  on  the  limitations  of 
airborne  weather  radar  with  special 
emphasis  on  the  attenuation  effects  of 
precipitation.  FAA  plans  to  issue  the       "" 
request  to  Principal  Operations 
Inspectors  within  the  next  30  days. 

With  respect  to  the  dissemination  of 
the  information  to  the  aviation 
community.  P'AA  expects  to  issue  an 
advisory  circular  and  an  operations 
bulletin  within  the  next  90  days. 

Highway 

H-79-1  and 2.— On  April  2  the 
National  Highway  Traffic  Safety 
Administration  responded  to 
recommendations  resulting  from 
investigation  of  an  ambulance  overturn 
near  Littleton,  N.H.,  on  August  22..197a 
The  recommendations  asked  NHTSA  to 
modify  Highway  Safety  Program  "■ 
Standard  No.  11,  "Emergency  Medical 
Service,"  and  NHTSA's  "Training 
Program  for  Operation  of  Emergency 
Vehicles"  to  provide  for  training  in  high- 
speed driving  techniques  and  to  require 
that  a  student  successfully  complete 
both  a  written  and  a  behind-the-wheel 
examination  before  he  is  licensed  (R-79- 
1);  and  to  urge  the  States  to  maintain 
and  make  available  through  the  State 
driver  licensing  agency,  the  records  of 
all  licensed  emergency  vehicle  operators 
so  that  employers  can  determine  if  an 
applicant  for  an  emergency  vehicle 
driver  position  is  licensed  for  operating 
emergency  vehicles  {R-79-2).  (See  44  FR 
8045,  February  8,  1979.) 

In  response  to  H-79-1.  NHTSA  stales 
that  there  is  no  known  justification  for 
driving  an  ambulance  at  90  mph.  As  a 
matter  of  policy,  NHTSA  does  not 
encourage  ambulance  operators  to 
violate  speed  limits  or  other  rules  of  the 
road.  The  concept  of  quality  ambulance 
service  rests  on  stabilizing  the  patient 
and  getting  him  to  help  rather  than  on 
racing  the  patient  to  the  hospital. 
NHTSA  does  not  advocate  exceeding 


posted  speed  limits;  therefore,  the 
training  program  omits  high-speed 
driving  training.  NHTSA  states  that 
training  must  emphasize  the  importance 
of  operating  within  the  posted  speed 
rather  than  tacitly  approving  disrespect 
for  these  laws  by  training  the  students 
to  exceed  them.  NHTSA  maintains  that 
its  Course  Guide  details  at  length  the 
necessity  for  both  internal  and  field 
evaluation. 

NHTSA  agrees  in  part  with 
recommendation  H-79-2.  stating  that  the 
best  indicator  of  emergency  medical 
services  (EMS)  driver  capabiity  is  the 
holding  of  a  valid  license  for  that  vehicle 
type.  Licenses  should  be  issued  only  to 
individuals  who  have  successfully 
completed  an  approved  emergency 
vehicle  driver  training  course  and  have 
demonstrated  competence  in  that 
vehicle.  Licenses  should  be  held  only  by 
those  whose  records  show  that  they  are 
operating  in  a  responsible  manner,  thus 
precluding  the  need  to  review  a 
prospective  employee's  records.  NHTSA 
says  it  will  take  steps  to  achieve  this 
hcensing/certification  dbjective  as  a 
part  of  EMS  efforts. 

Pipeline 

P-78-3. — Consolidated  Gas  Supply 
Corporation  of  Clarksburg,  W.  Va.,  on 
March  30  forwarded  to  the  Safety  Board 
a  copy  of  its  written  procedures  for  the 
operation  and  maintenance  of  Uquid 
petroleum  gas  (LPG)  facilities,  in 
response  to  one  of  eight 
recommendations  issued  to  - 
Consolidated  following  investigation  of 
the  propane  pipeline  rupture  and  fire  at 
Ruff  Creek,  Pa.,  July  20, 1977.  (See  44  FR 
8046,  February  8. 1979.)  ConsoUdated 
notes  that  these  procedures  were  issued 
to  its  field  operating  personnel  on  March 
2a  1979. 

Railroad 

R-73-B  and  ft— Letter  of  March  28 
from  the  Federal  Railroad 
Administration  concerns  two 
recommendations  originally  issued  as  a 
result  of  investigation  of  the  head-on 
collision  of  Penn  Central  freight  trains  at 
Hemdon  Pa..  March  12, 1972,  and 
reiterated  last  December  29  in 
connection  with  the  Safety  Board's 
report  on  the  derailment  of  a  St.  Louis 
Southwestern  Railway  Company  freight 
train  at  Lewisville.  Ark.,  March  29, 1978. 
(See  44  FR  6536,  February  1, 1979.) 

Recommendation  R-73-8  asked  FRA 
to  cooperate  with  the  Association  of 
American  Railroads  in  developing  a  fail- 
safe device  to  stop  a  train  if  the  eng^ineer 
should  become  Incapacitated  and  to 
promulgate  regulations  to  require 
installation,  use,  and  maintenance  of 


such  a  device.  FRA  reports  intention  to 
conduct  research  pertinent  to  this  area 
of  concern.  Last  November  27,  FRA 
issued  a  "Request  for  Proposal"  on  a 
research  locomotive  and  train  handling 
evaluator,  to  be  operational  in  1982. 
FRA  states  that  until  such  time  that  this 
unit  can  be  utilized  in  examining  the 
many-faceted  problems  associated  with 
operating  personnel  within  the 
locomotive  cab,  FRA  will  not  be  in  a 
position  to  accurately  evaluate  the  need 
for  regulatory  action. 

Recommendation  R-73-9  asked  FRA 
to  include  in  its  present  investigation  of 
the  safety  of  locomotive-control 
compartments  a  study  of  environmental 
conditions  that  could  distract  crews 
from  their  duties  or  cause  them  to  fall 
asleep  at  the  controls;  also,  promulgate 
regulations  to  correct  any  undesirable 
conditions  disclosed.  FRA  notes  that 
one  of  its  studies  did  isolate  and  identify 
hazardous  conditions  in  the  locomotive 
cab  which  affect  crew  alertness.  Two 
primary  areas,  in-cab  noise  and  in-cab 
fumes,  were  determined  by  this  study  to 
be  of  particular  interest.  FRA  is 
concerned  with  any  potentially 
bothersome  envirormiental  in-cab 
condition,  and  intends  to  continue 
research,  utilizing  the  research 
locomotive  and  train  handling  evaluator 
when  this  device  becomes  operational  in 
1982. 

R-79-I  and  2.— Letter  of  March  8  from 
the  New  York  City  Transit  Authority 
(NYCTA)  is  in  response  to 
recommendations  issued  following 
investigation  of  the  derailment  of  an 
NYCTA  subway  train  in  New  York  City. 
December  12, 1978.  (See  44  FR  6537. 
February  1, 1979.) 

In  response  to  R-79-1,  which  urged 
that  all  NYCTA  rapid  transit  cars  be 
inspected  immediately  to  determine  if 
their  wheels  have  been  subjected  to 
above  normal  heat  conditions,  NYTCA 
advises  that  a  fleetwide  examination  of 
the  wheels  of  all  passenger  revenue  cars 
in  the  "A"  and  "B"  divisions  was 
conducted  over  weekend  periods  of 
February  10-11  and  17-18. 1979.  Any 
wheels  found  with  signs  of  overheating 
or  thermal  damage  were  removed  fitjm 
service.  A  fleetwide  wheel  inspection 
was  also  scheduled  for  March  17-18. 

Also,  NYCTA's  car  maintenance 
department  has  developed  an  action 
plan  to  retrofit  the  5,700  RlO  to  R42 
series  cars  with  a  handbrake  indication 
light  system  in  the  motorman's  cab.  The 
system  will  have  a  micros  witch 
mounted  on  the  handbrake.  When  the 
handbrake  is  operated  to  apply  a 
mechanical  brake,  light-emitting  diodes 
motmted  in  the  operating  motorman's 
oab  will  light  up.  Hie  car  maintenance 


department  is  presently  developing  two 
prototypes  for  each  of  the  three  types  of 
cars  (RlO-15,  R17-38,  R40-42)  to  cover 
the  different  designs  of  handbrakes. 
This  information  was  supplied  in 
response  to  R-79-2,  which  asked 
NYCTA  to  inunediately  equip 
handbrakes  on  its  rapid  transit  cars  with 
a  positive  indicator  so  that  an  operator 
can  determine  if  the  brake  is  apphed  or 
fully  released.  NYCTA  states  that  all 
cars  should  be  retrofitted  by  March 
1980. 

Note. — Single  copies  of  the  Safety  Board's 
accident  reports  and  special  studies  are 
available  without  charge,  as  long  as  limited 
supplies  last.  Copies  of  the  Board's 
recommendation  letters,  response  letters  and 
related  correspondence  are  also  available 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington. 
D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
-  22151. 
(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L  93-633,  88 
Stat.  2169,  2172  (49  U.S.C.  1903. 1906)).) 
Maisual  L  Ftshai, 
Federal  Register  Liaison  Officer. 

April  23, 1979. 

(N-AR  79-17] 

{FR  Dot  79-12929  FUed  4-2S-79;  8:45  am] 

BIUJNO  CODE  4910-6S-II 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number- 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  pubUc. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  Ust  of  the  agency  forms 
received  for  review  since  the  last  Ust 
was  pubhshed.  The  hst  has  all  the 
entries  for  one  agency  together  and 
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grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
apphcable; 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as    ' 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  farther 
improvements  to  this  notice,  please  send 
then  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Managt'ment  and  Budget,  726  Jackson 
Pijcc,  .Northwest,  Washington.  DC. 
20.50.1. 

DEPARTMENT  OF  AGRICULTURE 

.-\gency  Clearance  Officer.  Donald  VV. 
Barrowman — 447-6202 

Xtiv  Forms 

Fond  and  Nutrition  Service 


Grant  Applications  for  Demonstration 

Projects  for  WIC  Program 
SF-424 
On  occasion 
State  or  local  agencies,  50  responses; 

6.800  hours 
Charles  A.  Bilett,  395-5080 
Food  and  Nutrition  Service 
Food  Distribution  Program  for 

Households  on  Indian  Reservations 
On  occasion 
State  agencies;  Indian  Reservation; 

400,807  responses;  103,629  hours 
Charles  A.  Bilett,  395-5080 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service 
Cost  of  production  survey 
Annually 
Selected  crop  producers;  7,800 

responses;  7,800  hours 
Office  of  Federal  Statistical  Policy  and 

Standard  673-7974 

Extensions 

Food  and  Nutrition  Service 

Agreement  (Child  Care  Food  Program) 

Part  226 

Annually 

Institutions  Admin,  by  F'NS;  6,000 

responses;  6,000  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 

Michaels— 377^217 

Extensions 

Office  of  Minority  Business  Enterprise 

'Confirmation  of  assistance  to  clients 

MBE-88 

On  occasion 

Minority  business;  5,250  responses;  1,312 

hours 
Richard  Sheppard. 395-3211 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderote — 697-1195 

New  Forms 

Department  of  the  Army 

Military  option  evaluation  study  of 

civilian  males 
Single  time 
16-21  yr.  old  civilian  males;  60.000 

responses;  4,083  hours 
David  P.  Caywood.  395-6140 

Revisions 

Departmpnt  of  the  Air  Force 
'Application  for  training  leading  to  a 

commission  in  the  United  States  Air 

Force 
AF56 
On  occasion 


College  graduates  and  active  duty 

airmen;  8,000  responses;  2,000  hours 
David  P.  Caywood.  395-6140 

DEPARTMENT  Of  ENERGY 

Agency  Clearance  Officer — Albert  H. 
Linden— 566-9021 

New  Forms 

Refiners  and  Wholesalers  Gasoline 

Prices  and  Sales 
EIA-151 
Single  time 
Wholesalers  and  refiners  of  petroleum 

products;  175  responses;  17,500  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

New  Forms 

National  Institutes  of  Health 
Cardiology  patient  simulator  evaluation 
Single  time 
Medical  students,  teaching  and  support 

staff;  3,520  resj^nses;  2,523  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John 
Kalagher— 755-5184 

New  Forms 

Housing  Management 
'Supplemental  statistical  data  sheet 
FHA  2501,  SUPP/FHA.  3100  SUPP 
On  occasion 
Seller  mortgagors  and/or  mortgagees; 

150.000  responses;  12,500  hours 
Arnold  Strasser.  395-5080 

Extensions 

Housing  Production  and  Mortgage 

Credit 
•Request  for  extension  of  title  I  claim 

period 
FHA-299 
On  occasion 
Banks,  Savings,  and  Loans  Credit 

Unions,  etc.;  10,000  responses;  1,000 

hours 
Arnold  Strasser,  395-5080 
Housing  Production  and  Mortgage 

Credit 
'Title  I — dealer/contractor  application 
FH-13 
On  occasion 
Banks  accept  from  dealers,  contractors. 

suppliers;  10.000  responses;  5,000 

hours 
Arnold  Strasser,  395-5080 

Housing  Production  and  Mortgage 

Credit 
Schedule  of  land  development  lots — title 

X 


FHA  3554 

On  occasion 

Seeking  insured  financing;  30  responses; 

30  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver-^a-6341 

Extensions 

Bureau  of  Labor  Statistics 
Employment,  wages,  and  contribution 

report  (ES  202) 
BLS  -303— {ES-202) 
Quarterly 
States 

212  responses;  530,000  hours 
Arnold  Strasser,  395-5080 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — John  J. 
Stanton— 24&-3064 

New  Forms 

A  Study  of  Current  and  Potential 
Hazardous  Waste  Facility  at 
Generator  Owned  Sites 

Single  time 

Manufacturing  firms;  3,000  responses; 
12.000  hours 

Edward  H.  Clarke,  395-5867 

RAILROAP  RETIREMENT  BOARD 

Agency  Clearance  Officer — W.  V. 
Radesk— 312-751-^90 

Extensions 

'Claim  for  Sickness  Benefits — 

Employees  Statement 
SI-3— {4-68) 
On  occasion 
Claimant  for  sickness  benefits;  460,000 

responses;  15.333  hours 
Barbara  F.  Young,  395-6132 
Claim  for  Unemployment  Benefits 
UI-3— (4-68) 
On  occasion 
Claimant  for  unemployment  benefits; 

450,000  responses;  37.500  hours 
Barbara  F.  Young,  395-6132 

Stanley  E.  Mocris, 

Deputy  Associate  Director  for  Regulatory  Policy  and  Ke- 

ports  Manageoient. 

|FR  Doc.  7»-UBra  Piled  4-25-79. 8:45  am|    ~ 
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POSTAL  RATE  COMMISSION 

Albuquerque,  N.  Mex^  Associated 
Service  FacWty  and  Denver  Colo^ 
BMC:  Visit 

April  23,  1979. 

Notice  is  hereby  given  that  a  member 
of  the  Postal  Rate  Commission  advisory 
staff  will  make  visits  to  the  following 
postal  facilities  for  the  purpose  of 


acquiring  general  background 
knowledge  of  postal  operations. 
May  2 — Albuquerque.  NM.  Associated 

Service  Facility 
May  3— Denver,  CO,  BMC 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  Docket  Room. 

David  F.  FUnit. 

Secretory 

(FR  Doc.  79-12968  Filed  4-26-79;  8j45  ani| 
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PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Subcommittee  Meetings 

Subcommittees  of  the  Presidential 
Commission  on  World  Hunger  have 
scheduled  meetings  as  follows: 

The  Domestic.  Agriculture  PoUcy. 
Consumer  and  Nutrition  Subcommittees 
will  meet  on  May  8. 1979,  in  Room  2010, 
New  Executive  Office  Building,  728 
Jackson  Place.  N.W.,  Washington,  D.C., 
beginning  at  9:30  a.m. 

The  International  PoUcy 
Subcommittee  will  meet  on  May  18, 
1979,  at  the  Ford  Foundation.  320  E.  43rd 
Street,  New  York.  New  York,  beginning 
at  9:30  a.m. 

These  meetings  are  open  to 
observation  by  the  pubUc.  Persons 
interested  in  attending  the  meetings 
should  address  a  letter  to  the 
Presidential  Commission  on  World 
Hunger.  734  Jackson  Place.  N.W., 
Washington,  D.C.  20006.  Admission  of 
observers  will  be  on  the  basis  of  the 
earliest  postmark  and  to  the  extent 
space  is  available. 

Donald  B.  Haipar. 

AdmmistroUve  Officer.  Presidential  Commission  on  World 

Hunger 

[FR  Doc.  79-12927  Filed  4-25-79;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

The  Barrett,  Smith,  Schapiro,  Simon  & 
Armstrong  Retirement  Plan;  Notice  of 
Application  and  Opportunity  for 
Hearing 

April  20, 1979. 

In  the  matter  of  the  Barrett,  Smith. 
Schapiro,  Simon  &  Armstrong 
Retirement  Plan,  26  Broadway.  New 
York,  NY  10004. 

Notice  is  hereby  given  that  Barrett, 
Smith,  Schapiro.  Simon  &  Armstrong 
(hereinafter  referred  to  as  "Applicant" 
or  the  "Firm"),  a  law  firm  organized  as  a 
partnership  under  the  laws  of  the  State 
of  New  York,  on  October  23. 1978.  filed 
an  application  for  an  exemption  from 
the  registration  requirements  of  the 


Securities  Act  of  1933  ("Act")  for 
participations  or  interests  issued  in 
connection  with  the  Barrett,  Smith. 
Schapiro,  Simon  &  Armstrong 
Retirement  Plan  ("Plan").  All  interested 
persons  are  referred  to  that  document, 
which  is  on  file  with  the  Commission  for 
the  facts  and  representations  contained 
therein,  which  are  summarized  below. 

Applicant  states  that  the  Plan  is  of  the 
type  commonly  referred  to  as  a  "Keogh" 
plan,  which  covers  persons  (in  this  case. 
Applicant's  partners)  who  are 
employees  with&i  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  ("Code"),  and  therefore,  is 
excepted  from  the  exemption  provided 
by  Section  3(a)(2)  of  the  Act  for  interests 
or  participations  in  employee  benefit 
plans  of  certain  employers.  Section  | 

3(a)(2]  of  the  Act  provides,  however, 
that  the  Commission  may  exempt  from 
the  provisions  of  Section  5  of  the  Act, 
any  interests  or  participations  issued  in 
cormection  with  a  pension  or  profit- 
sharing  plan  which  covers  employees, 
some  or  all  of  whom  are  employees 
within  the  meaning  of  Section  401(c)(1) 
of  the  Code,  if  and  to  the  extent  that  the    . 
Commission  determines  this  to  be  f 

necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  die  Act. 

AppUcant  states  that  the  Plan  covers 
all  partners  and  employees  of  the  Firm 
who  satisfy  the  Plan's  requirements  for 
participation.  As  of  October  1. 1978,  20 
partners  and  47  employees  were  active 
participants  in  the  Plan.  A  partner  or 
employee  of  the  Firm  is  entiUed  to 
become  a  participant  after  completion  of 
three  years  of  service  with  the  Firm. 
Each  year,  the  Firm  contributes  on 
behalf  of  each  participant  who  is  a 
partner  an  amount  equal  to  8%  of  such 
partner's  Basic  Earned  Income,  but  not 
to  exceed  $7,500.  All  contributions  by 
the  Firm  are  made  out  of  its  profits  for 
the  year.  A  participant's  interest  in  all 
Firm  contributions  made  on  his  behalf  is 
fully  vested  and  remains  nonforfeitable 
at  all  times.  In  addition,  a  participant 
who  is  not  a  partner  may  make  annual 
voluntary  contributions  in  an  amount 
not  to  exceed  10%  of  his  earned  income, 
or,  in  the  case  of  an  "owner  employee." 
$2,500.  Applicant  represents  that 
voluntary  contributions  have  not  been, 
and  will  not  at  any  time  be,  solicited 
from  participants. 

Applicant  states  that  the  Plan  wa« 
originally  established  effective  as  of 
January  1, 1968  and  was  amended  and 
restated  in  its  entirety,  effective  as  of 
January  1, 1976.  in  order  to  comply  with 
the  requirements  of  the  Employee 
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Retirement  Income  Security  Act  of  1974 
("ERISA").  By  letter  dated  December  3, 
1976,  the  Internal  Revenue  Service 
("IRS")  determined  that  the  Plan,  as  so 
amended,  was  a  qualified  plan  under 
Section  401(a)  of  the  Internal  Revenue 
Code  (the  "Code").  Further  amendments 
to  the  Plan  were  adopted  effective  as  of 
November  1. 1977  (the  "1977 
Amendments").  The  IRS  determination 
letter  was  issued  prior  to  the  adoption  of 
the  1977  Amendments.  However, 
Applicant  represents  that  the  1977 
Amendments  do  not  affect  the 
qualification  of  the  Plan. 

The  trust  forming  a  part  of  the  Plan 
was  originally  established  by  an 
Agreement  of  Trust  ("Agreement  of 
Trust")  between  the  Firm  and  Irving 
Trust  Company  ("Trustee"),  made  as  of 
December  30,  1968.  The  Agreement  of 
Trust  was  amended  and  restated  in  its 
entirety,  effective  January  1, 1976,  in 
order  to  comply  with  the  requirements 
of  ERISA,  and  was  further  amended  as 
of  November  1. 1977  to  make  provision 
for  the  1977  Amendments. 

Applicant  states  that  all  contributions 
under  the  Plan  are  paid  over  to  a  trust 
fund  maintained  by  the  Trustee.  The 
Trustee  mjainfains  two  separate  funds 
under  the  Agreement  of  Trust,  a  Fixed 
Income  Fund  which  is  invested 
principally  in  bonds,  and  an  Equity  Fund 
which  is  invested  principally  in  common 
stocks.  The  choice  of  investments  within 
each  Fund  rests  in  the  Trustee's  sole 
discretion.  Each  participant  has, 
however,  the  right  to  direct  how 
contributions  made  on  his  behalf  are  to 
be  divided  between  the  two  Funds,  and 
to  have  amounts  credited  to  his  account 
in  the  Fixed  Income  Fund  invested  in 
savings  deposits  or  United  States 
government  obligations.  The  agreement 
of  Trust  does  not  authorize  commingling 
the  assets  of  the  Plan  with  the  assets  of 
the  plan  of  any  other  employer,  and  Plan 
assets  have  not  been  and  will  not  be  so 
commingled. 

The  Firm  has  overall  responsibility 
and  authority  for  administration  of  the 
Plan,  including  the  determination  of  all 
questions  arising  out  of  the    ' 
administration,  interpretation  and 
application  of  the  Plan,  authorization  of 
distributions  from  the  trust  fund, 
establishment  and  enforcement  of  rules 
and  regulations  relating  to 
administration  of  the  Plan, 
determination  of  the  time,  manner  and 
amount  of  benefit  payments  to 
participants  and  authorization  of  the 
proper  expenses  for  administering  the 
Plan. 

Applicant  states  that  the  Plan  is  an 
"employee  pension  benefit  plan"  subject 
to  regulation  by  the  Department  of 


Labor  under  ERISA  and  is  subject  to  the 
fiduciary  standards  and  to  the  full 
reporting  and  disclosure  requirements  of 
ERISA. 

Applicant  submits  that  in  excluding 
plans  in  which  self-employed  persons 
are  participating  from  the  exemption 
from  registration  afforded  by  Section 
3(a)(2)  of  the  Act,  Congress  apparently 
recognized  that  such  plans  constitute 
complex  investment  vehicles,  interests 
in  which  could  be  sold  by  sponsoring 
financial  institutions  to  self-employed 
individuals  who  might  not  be 
^phisticated  in  the  securities  field  or 
who  might  be  unable  to  protect  their 
interests  or  the  interests  of  their 
participating  employees.  Applicant 
further  submits  that  the  Plan  does  not 
present  the  risks  associated  with  the 
sale  of  interests  or  participations  in 
plans  sponsored  by  financial  institutions 
with  which  Congress  was  primarily 
concerned.  The  Plan  is  not  a  uniform 
prototype  or  master  plan  of  a  type 
designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons.  It  is  an  individual 
plan  sponsored  by  the  Firm  for  the 
benefit  of  partners  and  employees  of  the 
Firm,  with  its  assets  held  in  an  \ 

individual  trust  which  is  separately 
invested  and  administered.  Applicant 
states  that  it  maintains  extensive 
administrative  control  over  the  Plan, 
and  has  retained  the  services  of  an 
independent  financial  expert,  as  trustee, 
to  manage  investments.  Applicant 
further  states  that  it  is  engaged  in 
furnishing  legal  services  which  involve 
financially  sophisticated  and  complex 
matters.  For  these  reasons.  Applicant 
submits  that  it  is  able  to  represent 
adequately  its  own  interests  and  those 
of  its  employees. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemption  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  16.  1979,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 


Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  a  course  following  May  16. 
1979,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Gemge  A.  ntzsimnions. 

Secretary. 

(Release  No  8057:  (18-25)] 

|FR  Doc.  79-12987  Filed  4-25-7ft  8.45  am) 
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Corporate  Income  Trust,  Series  1,  and 
Donaldson,  Lufkin  &  Jenrette 
Securities  Corp.;  Notice  of  Application 
and  Opportunity  for  Hearing 

April  19, 1979. 

In  the  matter  of  Corporate  Income 
Trust,  Series  1  (and  subsequent  Series) 
and  Donaldson,  Lufkin  &  jenrette 
Securities  Corporation  140  Broadway 
New  York,  New  York  10005. 

Notice  is  hereby  given  that  Corporate 
Income  Trust.  Series  1  (and  subsequent 
Series)  (hereinafter  each  series  is 
referred  to  as  "a  Trust"  and  the  series 
collectively  are  referred  to  as  "the 
Trust"),  a  unit  investment  trust,  and  its 
sponsor,  Donaldson,  Lufkin  &  Jenrette 
Securities  Corporation  ("Sponsor")  (the 
Trust  and  the  Sponsor  are  hereinafter 
referred  to  collectively  as  "Applicants"), 
filed  an  application  on  February  21, 
1979.  and  amendments  thereto  on  April 
11, 1979  and  April  16, 1979,  for  an  order 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  from  the 
provisions  of  Sections  14(a)  and  22(d)  of 
the  Act,  and  Rule  19b-l  thereunder,  and 
pursuant  to  Section  11  of  the  Act,  for  an 
order  permitting  certain  offers  of 
exchange  described  herein.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Trust  will  be 
created  under  Massachusetts  law 
pursuant  to  a  trust  agreement  ("Tmst 
Agreement")  among  the  Sponsor,  State 


Street  Bank  and  Trust  Company,  as 
trustee  ("Trustee"),  and  Interactive  Data 
Services,  Inc.  as  evaluator  ("Evaluator"). 
Applicants  state  that  In  the  case  of 
Trusts  created  subsequent  to  the  first 
series  of  the  Trust  ('Trust.  Series  1")  one 
or  more  additional  entities  may  act  as 
Sponsor,  Trustee  and  Evaluator, 
respectively.  The  sponsor  represents 
that  if  it  ceases  to  remain  Sponsor  of  a 
Trust,  it  will  cause  to  be  filed  a  new 
registration  statement  under  the  Act 
concerning  the  Trust. 

In  additions  to  the  Trusts,  the  Sponsor 
is  planning  to  offer  units  in  other  unit 
investment  trusts  in  the  future.  Such 
trusts  may  include  long-term, 
intermediate-term  and  short-term  series 
and  such  other  series  as  may  be  offered 
by  the  Sponsor  from  time  to  time.  Any 
series  of  trust  sponsored  by  the  Sponsor 
and  not  consisting  primarily  of  short- 
term  securities  will  hereinafter  be 
referred  to  as  a  "Conversion  Trust."  The 
securities  to  be  deposited  in  the  Trust, 
Series  1  will  primarily  be  long-terra 
corporate  debt  obligations.  Future 
Trusts  may  consist  primarily  of  other 
types  of  corporate  securities,  such  as 
intermediate  or  short-term  debt 
obligations  (including  but  not  limited  to 
bank  certificates  of  deposit)  or  preferred 
stocks.  Any  future  Trust  consisting 
primarily  of  short-term  obligations  will 
hereinafter  be  referred  to  as  a  "Short- 
term  Trust". 

Applidants  state  that  once  the 
Sponsor  decides  to  offer  a  Trust  to  the 
public,  it  will  prepare  and  file  with  the 
Commission  under  the  Securities  Act  of 
1933  and  the  Act  the  documents 
necessary  to  create  the  Trust's  structure. 
Applicants  represent  that  the  Sponsor 
intends  to  deposit  with  the  Trustee 
approximately  $10,000,000  principal 
amount  of  securities  to  be  included  in 
the  portfolio  of  the  Trust,  Series  1, 
("Securities"),  and  that,  simultaneously 
with  such  deposit  the  Trustee  will 
deliver  to  the  Sponsor  a  certificate 
representing  units  ("Units")  of  fractional 
undivided  interest  in  the  Trust  at  the 
rate  of  approximately  one  Unit  of 
fractional  undivided  interest  for  each 
$1,000  principal  amount  or  par  or 
liquidation  value  of  the  Securities 
deposited  (interests  in  any  Trust  will 
hereinafter  also  be  referred  to  as 
"Units",  and  holders  of  such  Units  as 
"Unitholders").  Such  Units  will 
represent  the  entire  ownership  of  the 
Trust. 

Applicants  state  that 
contemporaneously  with  the  deposit  of 
the  Securities  with  the  Trustee,  and 
amendment  which  forms  the  basis  for 
the  final  prospectus  relating  to  the  Trust 
will  be  filed  with  the  Conunission  and 


that  the  Units  will  then  be  offered  to  the 
pubhc  separately  throu^  a  final 
prospectus  at  a  pubUc  offering  price. 
Applicants  represent  that  the  maximum 
pubUc  offering  price  during  the  initial 
public  offering  period  will  be  computed 
by  adding  to  die  offering-side  evaluation 
of  the  Securities,  divided  by  the  number 
of  Units,  a  sales  charge  in  an  amount  not 
exceeding  4.712%  of  such  evaluation. 

Applicants  state  that  the  aggregate 
offering-side  evaluation  of  the  Securities 
will  be  determined  by  the  Evaluator  on 
each  business  day  during  the  initial 
public  offering  period  as  of  the  time 
("Evaluation  Time")  set  forth  in  the 
prospectus  for  each  Trust  (in  the  case  of 
the  Trust,  Series  1,  4.00  PAl  New  York 
time,  Uie  current  close  of  trading  on  the 
New  York  Stock  Exchange  and,  in  the 
case  of  subsequent  Trusts,  a  time 
determined  in  accordance  with  Rule 
22c-l  under  the  Act)  effective  for  all 
sales  made  during  the  preceding  24 
hours. 

Applicants  represent  that  while  not 
obligated  to  do  so,  the  Sponsor  intends 
to  maintain  a  market  for  Units  by 
offering  to  purchase  such  Units  at  prices 
based  upon  (i)  the  aggregate  offering- 
side  evaluation  of  the  securities  during 
the  initial  public  olffering  period  and  (ii) 
the  aggregate  bid-side  evaluation  of  the 
Securities  thereafter.  Units  purchased  by 
the  Sponsor  during  the  initial  offering 
period  will  be  reoffered  for  sale  diuing 
the  initial  offering  period  at  prices 
determined  on  the  basis  of  the  offering- 
side  evaluation  of  the  Securities,  and 
Units  purchased  by  the  Sponsor  in  the 
secondary  market  will  be  reoffered  for 
sale  at  prices  determined  on  the  basis  of 
the  bid-side  evaluation  of  the  Securities. 
Applicants  state  that  the  aggregate  bid- 
side  evaluation  of  the  Securities  will  be 
determined  by  the  Evaluator  upon 
completion  of  the  initial  pubUc  offering 
period  on  each  business  day  thereafter 
as  of  the, Evaluation  Time,  effective  for 
all  sales  made  during  the  preceding  24 
hours.  Applicants  represent  that  the 
maximum  public  offering  price  in  the 
secondary  market  will  be  computed  by 
adding  to  such  bid-side  evaluation  of  the 
Securities,  divided  by  the  number  of 
Units,  a  sales  charge  in  an  amount  not 
exceeding  5.263%  of  such  evaluation. 
Applicants  state  that  if  the  supply  of 
Units  of  any  Trust  exceeds  demand,  or 
for  some  other  business  reason,  the 
Sponsor  may  discontinue  secondary 
market  purchases  of  Units  of  such  Trust. 

Applicants  represent  that  Units  may 
be  redeemed  at  any  time  at  a  price 
based  on  the  bid-side  evaluation  of  the 
Securities  determined  as  of  the 
Evaluation  Time  on  the  date  of  tender. 
Applicemts  further  represent  that  so  long 


as  the  Sponsor  is  maintaining  a  bid  in 
the  secondary  market  the  Trustee  will 
offer  any  Units  tendered  for  redemption 
to  the  Sponsor  for  purchase  on  the 
conditions  described  in  the  prospectus. 
AppUcants  state  that  if  the  Sponsor  does 
not  so  purchase  the  tendered  Units,  the 
Trustee  will  hquidate  certain  of  the 
Securities  in  the  Trust  and  the  tendering 
Unitholder  will  receive  cash  from  the 
proceeds  of  such  liquidation. 


Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
apphcation,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  from  any  rule  or  regulation  under 
the  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  pubUc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  poUcy 
and  provisions  of  the  Act. 

Section  14(a) 

Section  14(a)  of  the  Act  provides,"  in 
substance,  that  no  registered  investment 
company  and  no  principal  underwriter 
for  such  company  shall  make  a  pubhc 
offering  of  securities' of  which  such 
compemy  is  the  issuer  unless  (1)  the 
company  has  a  net  worth  of  at  least 
$100,000;  (2)  such  company  has 
previously  made  a  pubUc  offering  of  its 
securities,  and  at  the  time  of  such 
offering  has  a  net  worth  of  $100,000;  or 
(3)  provision  is  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not  more 
that  twenty-five  responsible  persons 
within  ninety  days,  or  the  entire 
proceeds  received  by  such  company, 
including  any  sales  charge,  will  be 
refunded  on  demand. 

Applicants  request  an  order,  pursuant 
to  Section  6(c)  of  the  Act,  exempting 
Applicants  from  the  provisions  of 
Section  14(a)  of  the  Act,  In  support  of 
the  requested  exemption.  Applicants 
represent  that  each  Trust,  at  the  date  of 
deposit  and  before  any  Unit  is  offered  to 
the  public,  v«ll  have  a  net  worth  far  in 
excess  of  $100,000.  In  addition, 
Applicants  have  agreed  that  the  Sponsor 
will  (1)  refund  all  sales  charges,  on 
demand  and  without  deduction,  to 
purchasers  of  Units  of  any  Trust  from 
the  Sponsor,  or  from  any  dealer 
particiating  in  the  distribution,  and 
liquidate  the  Securities  held  by  the  Trust 
and  distribute  the  proceeds  thereof,  if, 
within  90  days  from  the  time  that  the 
registration  statement  relating  to  the 
Units  of  such  Trust  shall  have  become 
effective,  the  net  worth  of  the  Trust  shall 
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have  been  reduced  to  less  than  $100,000 
or  if  such  Trust  shall  have  been 
terminated;  (2)  instuct  the  Trustee  to 
terminate  such  Trust  in  the  event 
redemption  by  the  Sponsor  of  unsold 
Units  results  in  such  Trust  having  a  net 
worth  of  less  than  40%  of  the  principal 
amount  of  Securities  in  the  initial 
portfolio;  and  (3)  in  the  event  of  any 
such  termination,  refund  all  sales 
charges,  on  demand  and  without 
deduction,  to  purchasers  of  Units  of 
such  Trust  from  the  Sponsor  or  from  any 
underwriter  or  dealer  participating  in 
the  distribution. 

Rule  19b-l 

Rule  19b-l(a)  under  the  Act  provides, 
in  substance,  that  no  registered 
investment  company  which  is  a 
"regulated  investment  company"  as 
defined  in  Section  851  of  the  Internal 
Revenue  Code  shall  distribute  more  than 
one  capital  gain  dividend  in  any  one 
taxable  year. 

In  the  case  of  the  Trust.  Series  1, 
Applicants  state  that  interest  and 
principal  received  by  the  Trust  will  be 
paid  out.  less  applicable  expenses,  on 
the  fifteenth  day  of  each  month  ona  prc( 
rata  basis  to  I'nitholders  of  recordo^^ 
the  first  day  of  the  month.  Applicants 
state  that  distributions  of  principal 
constituting  capital  gains  to  Unitholders 
may  arise  in  the  following  instances:  (1) 
an  issuer  might  call  or  redeem  Securities 
held  in  the  portfolio,  (2)  Securities  might 
be  liquidated  in  order  to  provide  the 
funds  necessary  to  meet  redemptions,  or 
(3)  Securities  may  be  disposed  of  in 
order  to  maintain  the  qualifiration  of 
such  Trust  as  a  regulated  investment 
company  under  the  Internal  Revenue 
Code.  Applicants  state  that  it  is  unlikely 
that  any  capital  gains  will  arise  from 
sale  upon  default  in  payment  of 
principal  or  interest  or  upon  the 
occurrence  of  other  market  or  credit 
factors  that,  in  the  opinion  of  the 
Sponsor,  would  make  retention  of  such 
Securities  in  the  Trust  detrimental  to  the 
interests  of  Unitholders.  Applicants 
further  state  that  any  such  capital  gains 
would  be  distributed  to  Unitholders  on 
the  next  succeeding  distribution  day. 

Applicants  request  an  order,  pursuant 
to  Section  6(c)  of  the  Act,  exempting  the 
frequency  of  the  capital  gains 
distributions  of  the  Trust  from  the 
provisions  of  Rule  19b-l{a)  under  the 
Act.  In  support  of  their  request. 
Applicants  assert  that  the  dangers 
against  which  Rule  19b-l(a)  was 
intended  to  guard  do  not  exist  in  the 
situation  at  hand,  since  neither  the 
Sponsor  nor  the  Trustee  control  the 
events  which  might  trigger  capital  gains. 
In  addition.  Applicants  assert  that  the 


regular  distribution  per  Unit  will  be 
fairly  constant,  and  that  any  capital-gain 
or  retum-of-capital  ditributions  will  be 
clearly  distinguished  from  income 
distributions  in  the  accompanying  report 
by  the  Trustee  to  Unitholders. 
Applicants  argue  that  in  order  to  comply 
widi  the  literal  requirements  of  Rule 
19b-l(a),  each  Trust  would  be  forced  to 
hold  any  monies  constituting  capital 
gains  from  the  disposition  of  Securities 
until  the  end  of  its  taxable  year  and  that 
such  a  practice  would  be  to  the 
detriment  of  the  Unitholders. 

Section  22(d) 

Applicants  state  that  the  Sponsor 
intends  to  offer  to  Unitholders  of  the 
Trusts  for  which  the  Sponsor  is 
maintaining  a  market,  except  for 
Unitholders  of  a  Short-term  Trust,  a 
conversion  privilege.  Applicants  state 
that  this  privilege  will  entitle  the 
Unitholder  to  exchange,  at  a  lower  sales 
charge  than  offered  to  the  general 
public.  Trust  Units  for  interests  in  a 
Conversion  Trust,  in  either  the  initial 
.^^^  public  offering  or  the  secondary  market 
'     >or  the  Conversion  Trust,  and  would 
pej-mit  Conversion  Trust  unitholders  to 
exchange,  at  reduced  sales  charges, 
tinits  of  a  Conversion  Trust  for  Units  of 
any  Trust,  including  the  Trust,  Series  1, 
except  a  Short-term  Trust,  in  either  the 
initial  public  offering  or  the  secondary 
market  for  such  Trust.  Applicants 
repreent  that  when  any  Unitholder 
notifies  the  Sponsor  of  his  desire  to 
exercise  his  conversion  privilege,  the 
Sponsor  will  deliver  to  the  Unitholder  a 
current  prospectus  for  those  Conversion 
Trusts  in  which  the  Unitholder  has 
indicated  an  interest  and  which  Ihe 
Sponsor  has  available  to  offer  to  the 
Unitholder  either  in  the  initial  public 
offering  period  or  in  the  secondary 
market.  A  similar  procedure  would  be 
followed  in  the  case  of  a  Conversion 
Trust  Unitholder  electing  to  exchange 
his  unit  for  a  Trust  Unit.  Applicants 
propose  to  sell  both  Trust  Units  and 
Conversion  Trust  units  pursuant  to  the 
conversion  privilege  at  a  prir.e  in  the 
secondary  market  equal  to  the  bid-side 
evaluation  of  the  underlying  portfolio 
securities  divided  by  the  number  of 
units  outstanding  and,  during  the  initial 
public  offering  period,  equal  to  the 
.     offering-side  evaluation  of  the 

underlying  portfolio  securities  divided 
by  the  number  of  units  outstanding,  plus, 
in  both  cases,  a  fixed  charge  of  $15  per 
unit.  Applicants  state  that  the  $15  fixed 
charge  can  be  expected  to  approximate 
about  1  '/2%  of  the  offering  price. 
Applicants  state  that  pursuant  to  the 
conversion  privilege,  a  unitholder  would 
be  permitted  to  acquire  whole  units 


only,  and  that  any  excess  amount 
representing  the  sale  price  of  units 
submitted  for  conversion  would  be 
remitted  to  the  unitholder. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  except 
to  or  through  a  principal  underwriter  for 
distribution  or  at  a  current  public 
offering  price  described  in  the 
prospectus,  and.  if  such  class  of  security 
is  being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person,  except  a  dealer, 
a  principal  underwriter  or  the  issuer, 
except  at  a  current  public  offering  price 
described  in  the  prospectus. 

Applicants  request  an  order,  pursuant 
to  Section  6(c)  of  the  Act.  exempting 
them  from  the  provisions  of  Sections 
22(d)  of  the  Act  to  permit  the  operation 
of  the  proposed  conversion  privilege.  In 
support  of  the  requested  exemption, 
Applicants  state  that  an  investor 
desiring  to  exercise  the  conversion 
privilege  would  be  an  exising  customer 
whose  essential  investment  needs  have 
been  identified.  Accordingly.  AppHcants 
assert  that  he  real  cost  of  a  conversion 
transaction  should  be  less  than  the  cost 
of  an  initial  purchase  transaction. 
Applicants  further  assert  that  the 
reduced  charge  of  $15.00  achieves  a 
major  goal  of  passing  cost  savings  on  to 
investors  and  yet  fairly  compensates 
brokers  for  their  investment  advice, 
financial  planning  and  operational 
expenses.  Finally.  Applicants  assert  that 
the  proposed  conversion  privilege  is 
consistent  with  past  statements  by  the 
Commission  and  with  Commission 
precedent. 

Section  11 

Section  11(a)  of  the  Act.  in  pertinent 
part,  makes  it  unlawful  for  any 
registered  open-end  company  or  any 
principal  underwriter  for  such  company 
to  make  or  cause  to  be  made  an  offer  to 
the  holder  of  a  security  of  such  company 
or  or  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  of  the  Act 
provides,  in  part,  that  the  provisions  of 
Section  ll(a]  shall  be  applicable, 
irrespective  of  the  basis  of  exchange,  to 
any  type  of  offer  of  exchange  of  the 
securities  of  a  registered  unit  investment 


trust  for  the  securities  of  any  other 
investment  company. 

Applicants  are  requesting  an  order 
pursuant  to  Section  11  of  the  Act 
approving  the  proposed  conversion 
privilege  to  the  extent  it  would  involve 
an  exchange  offer  prohibited  by  Section 
11(a).  In  support  of  the  requested 
exemption.  Applicants  point  out  that  the 
exchange  of  units  would  be  effected  at 
the  relative  net  asset  values  of  the  imits 
and  that  the  only  charge  to  the 
unitholder  would  be  the  $15  fixed  dollar 
fee.  Because  this  charge  would  reflect 
the  real  cost  of  effectuating  a  conversion 
privilege  transaction.  Applicants  assert 
that  exchanges  made  pursuant  to  the 
conversion  privilege  would  be 
consistent  with  Section  11. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  11, 1979,  at  5:30  p.m..  submit  to  the 
Commission  in  wrriting  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  comunication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  appHcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Georfs  A.  FltirtmmoiM, 

Secretary. 

[ReleaK  No.  10067  (812-444011 
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IDS  Growtti  To  Maturity  Fund,  Inc^ 
Notice  of  Application  and  Opportunity 
for  Hearing 

April  20, 1979 

In  the  matter  of  IDS  Growth  to 
Maturity  Fund.  Inc..  1000  Rosnoke 
Building.  Minneapolis.  Minn.  55402. 

Notice  is  hereby  given  that  IDS 
Growth  to  Maturity  Fimd.  Inc. 
("Apphcant").  registered  under  the^.^ 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  March  19, 1979, 
pursuant  to  Section  8(f)  of  the  Act.  for 
an  order  of  the  Commission  declaring 
that  Apphcant  has  ceased  to  be  an 
investment  company  as  that  term  is 
defmed  in  the  Act.  All  interested 
persons  are  referred  to  the  appUcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  was  organized  under  the 
laws  of  the  State  of  Nevada.  It 
registered  under  the  Act  on  July  17, 1978, 
and  on  the  same  date  it  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  ("1933  Act") 
covering  7.500.000  shares  of  Discount 
Bond  I  Shares  (one  dollar  par  value)  and 
an  indefinite  number  of  shares  of 
common  stock  (one  dollar  par  value). 
The  registration  statement  under  the 
1933  Act  (File  No.  2-62149)  became 
effective  on  October  25. 1978,  and  the 
public  offering  of  AppUcant's  shares 
commenced  on  November  1, 1978. 

The  apphcation  states  that  in  its 
initial  prospectus  the  Apphcant  set  forth 
a  condition,  approved  by  its  Board  of 
Directors  on  July  13. 1978.  that  if 
$20,000,000  worth  of  shares  was  not  sold 
during  the  initial  offering  period  or  a 
thirty  day  extension,  AppUcant  would 
return  to  each  shareholder  his  initial 
investment  (including  sales  charge),  plus 
any  interest  earned  from  investments  in 
short-term  securities  that  exceeded  the 
management  fee  and  expenses. 
Apphcant  states  that  when  it  became 
apparent  that  the  required  minimum 
level  of  sales  of  shares  could  not  be 
achieved,  such  sales  were  discontinued 
and  procedures  implemented  to  return  to 
the  shareholders  the  amount  of  the 
initial  investment  (including  sales 
chafge). 

The  application  further  states  that 
AppUcant  is  not  now  engaged,  nor  does 
it  propose  to  engage  in  any  business 
activities;  that  all  shareholders  have 
received  the  amount  of  their  initial 
investment  plus  interest;  and  that 
Apphcant  currently  has  no  security 
holders,  no  assets,  no  current  liabilities 


outstanding  and  that  it  is  not  a  party  to 
any  Utigation  or  administrative 
proceedings.  Moreover,  the  application 
states  that  all  expenses  incurred  in 
connection  with  the  return  to  the 
shareholders  of  the  amount  of  their 
initial  investment  plus  interest  were 
paid  by  Applicant's  investment  adviser 
(Investors  Diversified  Services.  Inc.).  In 
addition.  Applicant  states  that  it  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its 
securities.  Finally.  Applicant  states  that 
it  presently  has  not  and  does  not  intend 
to  file  with  the  State  of  Nevada  any 
articles  of  merger,  certificate  of 
dissolution  or  similar  document. 

On  the  basis  of  the  above  information 
Apphcant  maintains  that  it  is  not 
presently  an  "investment  company"  as 
that  term  is  defmed  in  the  Act. 

Section  3(c)(1)  of  the  Act  provides,  in 
pertinent  part  that  any  issuer  whose 
outstanding  securities  (other  than  short- 
term  paper)  are  beneficially  owned  by 
not  more  than  100  persons  and  vrhich  is 
not  making  and  does  not  presently 
propose  to  make  a  public  offering  of  its 
securities  is  not  an  investment  company 
vdthin  the  meaning  of  the  Act 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
apphcation,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
regisfration  of  such  company  shaU  cease 
to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  17. 1979.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  apphcation  accompanied 
by  a  statement  as  to  the  lutiu^  of  his 
interest  the  reasons  for  stcb  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Seciuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Apphcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
Affidavit  or  in*  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  vn\h  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
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vwTi  motion.  Persons,  who  request  a 
heaiir.g  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
not.ces  and  orders  issued  in  this  matter, 
i.'-icluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
investment  Management,  prusuant  to 
dt'eeated  authority. 

Geor^  A  Fitzsiminons, 

IBeltasfN'o  10669:1811-285211 

|PR  Doc  ^9-1.1985  Filed  4-25-:^  8; 45  ^m| 

BILLING  CODE  M10-01-M 


Public  Service  Co.  of  Okla.;  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

April  20.  igrg. 

In  the  matter  of  Public  Service 
Company  of  Oklahoma.  P.O.  Box  201. 
Tulsa.  Oklahoma  74102. 

Notice  is  hereby  given  that  Public 
Ser\ice  Company  of  Oklahoma  ("PSO"). 
an  electric  utility  subsidiary  of  Central 
and  South  West  Corporation  ("CSW"),  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application- 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  CAct"), 
designating  Sections  6(b)  and  12(c)  of 
the  Act  and  Rules  42  and  50 
promulgated  thereunder  as  applicable  to 
'.he  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement 
concerning  the  proposed  transaction. 

PSO  proposes  to  issue  and  sell  at 
competitive  bidding  up  to  S'."5.!XX),000 
aggregate  principal  d.mount  of  its  first 
mortgage  bonds.  Series  O,  d;  e  June  1, 
2009  {  "Bonds"),  to  be  dated  June  1,  1979. 
The  interest  rate  (which  will  be 
expressed  in  a  .Tuil'iple  of  '«  of  1  'i]  and 
the  pr'ce  to  be  paid  to  PSO  for  the  Bonds 
(which  vill  not  be  less  than  99%  nor 
more  than  102.75%)  will  be  determined 
by  competitive  bidding.  Except  pu.'^suant 
to  the  sinking  fund  provision  mentioned 
below,  none  of  the  Bonds  may  be 
deemed  before  June  1.  1984.  if  such 
redrrr'p1:on  is  for  the  pu-fpose  of 
refunding  them  through  the  use,  directly 
or  indirectly,  of  borrowed  funds  having 
an  effective  interest  cost  less  than  the 
effective  mtf^rest  cost  of  the  Bonds.  The 
Bonds  w.Ii  be  subject  to  a  sinking  fund 
provision  requiring  the  annual 
redemption  of  one  percent  of  the 
aggregate  principal  amount  of  Bonds 
issued,  such  redemptions  to  commence 
for  the  12  month  period  ending  March 
31, 1981. 

The  Bonds  will  be  issued  under  and 
secured  by  PSO's  First  Mortgage 


Indenture  dated  July  1. 1945,  as  amended 
and  supplemented,  and  as  to  be  further 
amended  by  a  supplemental  indenture 
to  be  dated  June  1.  1979. 

The  net  proceeds  from  the  sale  of  the 
Bonds  will  be  used  by  PSO  to  repay  in 
full  its  short-term  debt,  which  is 
expected  to  aggregate  approximately 
855,000.000  at  the  time  of  sale  of  the 
Bonds,  and  to  pay  costs  incurred  in  its 
construction  program.  PSO  estimates  its 
construction  expenditures  (excluding 
allowance  for  funds  used  during 
construction)  at  $214,000,000  for  1979 
and  at  S198.000,000  for  1980. 

None  of  the  proceeds  from  sale  of  the 
Bonds  shall  be  utilized  to  pay  the  cost  of 
facilities  ("interconnection  facilities") 
which  would  not  be  needed  to  provide 
service  to  customers  of  P80  if  PSO  were 
not  part  of  the  CSW  System,  nor  will 
any  expenditures  be  made  by  PSO  for 
the  construction  or  acquisition  of  any 
facility  not  so  needed  prior  to  the  time 
all  funds  covered  by  this  application- 
declaration  have  been  expended.  For  the 
purpose  of  the  foregoing  representation, 
there  are  included  within  the  meaning  of 
the  term"intprconnection  facilities"  all 
facilities,  the  construction  or  acquisition 
of  which  are  or  would  be  part  of  any 
proposal  for  synchronous  interstate 
operation  of  the  CSW  System  forming 
the  subject  of  the  proceedings  in  Central 
and  South  West  Corporation,  et  at. 
(Admin  Proc.  File  N'o.  3-4951)  which 
would  no!  also  be  required  for  the 
continuation  of  dissj-nchronous 
interstate/mtrastate  operation  in  the 
mode  presently  prevailing  in  the  CSW 
System. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  the 
Corpor.ition  Commission  of  the  State  of 
Oklahoma  hasVinsdiction  over  the 
proposed  transaction  and  that  no  other 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  thereover. 

Notice  is  further  given  that  any 
interested  person  may.  not  lati-r  than 
May  17,  1979,  request  in  writing  that  a 
hearing  be  held  en  such  master,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon,  Any  such  request 
should  be  addressed.  Secreta.'y, 
Securities  and  F.xchange  Commission, 
Washington,  DC  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-slated  address,  and  proof  of 


service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  apphcation-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Conunission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gtargt  A.  ntzaimmona. 

Secretory. 

(Rel.  No  nmi  (7o-«29e)i 
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Schnader,  Harrison,  Segal  &  Lewis  H.R. 
10  Retirement  Plan;  Notice  of 
Application  and  Opportunity  for 
Hearing 

April  la  1979. 

In  the  matter  of  H.R  Retirement  Plan 
of  Schnader,  Hamson.  Segal  &  Lewis. 
1719  Packard  Building,  Philadelphia.  PA 
19102. 

Notice  is  hereby  given- that  Schnader. 
Harrison,  Segal  &  Lewis  (the 
"Applicant),  a  law  firm  organized  as  a 
partnership  under  the  laws  of  the  State 
of  Pennsylvania,  has,  on  September  20. 
1978  and  March  8. 1S79,  Gled  an 
application  for  exemplicn  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  ("Act")  for 
participations  or  interests  issued  in 
connection  with  the  Schnader,  Harrison, 
Segal  &  Lewis  H.R.  10  Retirement  Plan 
("Plan").  All  interested  persons  are 
referred  to  that  docu.Tent,  which  is  on 
file  with  the  Commission,  for  the  facts 
and  represc:i!at;"ins  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

Applicf-nt  states  'hat  it  has  adopted 
the  Plan  to  provide  reti-'cn^ent  benefits 
to  its  partners  and  employees  The  plan 
is  of  the  type  commonly  referred  to  as  a 
"Keogh"  plan,  which  covers  persons  (in 
this  case,  Applicant's  partners)  who  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  (the  "Code' )  and, 
therefore  is  excepted  from  the 
exemption  provided  by  Section  3!a)(2)  of 


the  Act  for  interests  or  participations  in 
employee  benefit  plans  of  certain 
employers.  Section  3(a)(2)  of  the  Act 
provides,  however,  that  the  Commission 
may  exempt  from  the  provisions  of 
Section  5  of  Ae  Act  any  interest  or 
participation  issued  in  coimection  with  a 
pension  or  profit-sharing  plan  which 
covers  employees,  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission    '  , 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  die  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

n.  Description  of  die  Plan 

Applicant  states  that  the  Plan  was 
originally  adopted  in  1969.  "Hie  Plan  was 
amended  and  restated  effective  January 
1, 1976  to  comply  with  requiremeiUs  of 
the  federal  income  tax  law  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA").  Applicant  further 
States  that  the  Plan  is  qualified  under 
Section  401(a)  of  the  Code.  The  Plan 
covers  all  partners  and  employees  of 
Applicant  provided  that  the  participant 
has  attained  age  25  and  completed  a 
twelve  month  period  of  service  (1000  or 
more  hours  of  servite).  As  of  September 
1, 1978,  the  participants  consisted  of  59 
partners,  31  associates  and  77  clerical, 
8ecret£trial  and  other  staff  personnel. 

Applicant  contributes  to  the  Plan  an 
amount  determined  as  follows:  For  Plan 
years  after  December  31, 1977,  for 
participants  who  are  lawyers  the  rate  of 
contribution  by  Applicant  is  1.5%  of 
participant's  compensation  in  excess  of 
$17,000.  Each  participant,  partners  and 
otherwise,  may  make  voluntary 
contributions  to  the  Plan  of  at  least  1% 
but  not  more  than  10%  of  his 
compensation. 

All  contributions  are  paid  to  the 
trustees  of  the  Plan,  Bernard  G.  Segal, 
Fred  L.  Rosenbloom  and  Gilbert  W. 
Oswald.  The  funds  are  held  by  the 
trustees  in  two  collective  investment 
funds  solely  and  separately  for  the 
benefit  of  the  participants  in  the  Plan. 
Each  participant  may  elect  to  have  his 
contributions  and  those  made  on  his 
behalf  by  the  Applicant  invested  in  a 
general  fund,  which  consists  of  a 
portfolio  of  stocks,  bonds  and  other 
securities  and  bank  certificates  of 
deposit  and  corporate  bonds  selected  by 
the  Investment  Committee,  or  in  the 
debt  fund,  which  consists  of  bonds  and 
other  instruments  of  indebtedness, 
including  bank  certificates  of  deposit 
and  corporate  bonds  selected  by  the 
Investment  Committee  and  which  is 


designed  to  provide  a  greater  degree  of 
protection  against  market  losses  than  is 
the  portfolio  of  the  general  fund.  The 
Plan  is  administered  by  a  Pension 
Committee,  consisting  of  at  least  three 
partners  of  Applicant  and  serving  at  the 
pleasure  of  Applicant.  The  Pension 
Committee  has  appointed  an  Investment 
ConAiittee  to  manage  the  portfolios  of 
the  two  funds  in  accordance  witfi^ 
investment  policies  determined  by  the 
Pension  Committee.  The  Pension 
Committee  establishes  regulations  for 
the  administration  of  the  Plan  and  has 
the  exclusive  right  to  interpret  the  Plan 
and  decide  any  matters  arising  in  the 
administration  and  operation  of  the 
Plan. 

The  Plan  is  subject  to  ERISA  and 
Applicant  has  complied  with  and  will 
comply  with  all  of  the  ERISA  reporting 
and  disclosure  requirements,  a  Summary 
Plan  Description,  written  in  language 
understandable  by  the  average 
participant,  is  delivered  to  each 
participant.  In  addition,  a  Summary  Plan 
Report  is  delivered  to  each  participant 
and  also  to  persons  currentiy  receiving 
benefits.  Each  participant  and  person 
receiving  benefits  is  informed  that  the 
full  Annual  Report  for  the  Plan  is 
available  upon  request. 

Applicant  states  that  if  the 
partnership  were  a  corporation, 
interests  and  participations  in  the  Plan 
>vould  be  exempt  under  Section  3(a)(2) 
of  the  Act.  Applicant  submits  that 
merely  because  Applicant  is 
unincorporated  is  no  reason  for 
subjecting  such  interests  and 
participations  to  the  registration 
requirements  of  the  Act.  Applicant 
further  submits  that  the  intent  of 
Congress  in  excluding  from  the 
exemption  plans  in  which  self-employed 
persons  were  participants  was  to 
prevent  the  sale  without  registration  of 
interests,  in  prepackaged  plans  offered 
by  financial  institutions  to  self- 
employed  persons  lacking  the 
sophistication  to  protect  themselves  and 
their  employees,  and  that  the  provision 
permitting  die  Commission  to  grant 
exemption  upon  application  was 
included  in  Section  3(a)(2)  of  the  Act  to 
make  available  an  exemption  for 
partnership  plans  where  the  plan  and 
the  entity  involved  are  comparable  to 
corporate  plans  exempted  by  Section 
3(a)(2). 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  firm 
and  is  not  a  uniform  prototype  plan  of  a 
type  designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons.  Applicant  represents 
that  it  has  not  distributed  and  does  not 


Intend  to  distribute  any  type  of 
promotiontd  material  relating  to  the  Plan 
(other  than  such  material  as  Applicant  is 
required  under  HUSA  to  distribute  to 
participants  or  to  employees)  and  has 
not  made  and  does  not  intend  to  make 
any  solicitation  of  voluntary 
contributions  under  the  Plan.  Applicant 
makes  available  to  Plan  participants, 
upon  request  and  without  charge,  copies 
of  the  Plan  and  interim  financial 
statements  of  the  Plan. 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  services  of  a  type  whictf 
necessarily  involves  financially 
sophisticated  and  complex  matters  and, 
for  that  reason  as  well  as  the  extensive 
administrative  control  over  the  Plan 
maintained  by  the  Partnership,  is  able  to 
represent  adequately  its  interests  and 
the  interests  of  its  employees  who  are 
participants  in  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  hy  the  policy  and  provisions  of 
die  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  14, 1979,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Secimties  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
comtemporaneously  with  the  request. 
An  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
May  14. 1979,  unless  the  Conunission 
thereafter  orders  a  hearing  upon  request, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Cuatgt  A.  FWirimmnm, 
Secretary.  "• . . 

[Releue  No.  a056  (18-17)] 

(FR  Doc.  7»-Ug88  Filed  4-2S-7SC  MS  ub) 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  tiw 
Depository  Trust  Co. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29. 16  [June  4. 1975),  notice  is 
hereby  given  that  on  March  28, 1979,  the 
above-mentioned  self-regulatory 
organization  filled  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  involves  the 
submission  of  pledge  data  via  DTC's 
Participant  Terminal  System  fPTS)  in 
DTC's  Collateral  Loan  Program.  The 
proposed  rule  change  is  attached  as 
Exhibit  2  to  DTC's  filing  on  Form  19b- 
4A,  File  No.  SR-DTC-79-2. 

Statement  of  Basis  atad  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  permit  DTC's  Participants 
to  pledge  securities  in  DTC's  Collateral 
Loan  Program  by  means  of  pledge  data 
submitted  via  PTS.  Submission  of  pledge 
data  via  PTS  is  an  alternative  to 
submission  of  the  paper  DTC  pledge  of 
collateral  form  which  is  used  for  the 
same  purpose.  The  Pledgee  Bank  can 
receive  the  pledge  data  via  PTS  or  as  a 
paper  report  from  DTC  if  the  Pledgee 
Bank  does  not  participate  in  PTS  or  does 
not  choose  to  utilize  PTS  to  receive 
pledge  data. 

The  proposed  rule  change  would  carry 
out  the  purposes  of  Section  17A  of  the 
Securities  Exchange  Act  of  1934  (the 
Act)  by  Mriiitating  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  for  which  DTC  is 
responsible  in  that  submission  of  pledge 
data  via  PTS  will  improve  the  timeliness 
end  cost  of  the  collateral  loan  process. 
The  Participant  and  DTC  will  be  able  to 
identify  errors  in  pledge  data  at  the  time 
of  submission,  thereby  avoiding  the 
delay  and  expense  of  rejecting  and 
correcting  erroneous  pledge  data,  and 
the  Pledgee  Bank  will  receive  pledge 
data  processed  by  DTC  more  promptly. 

Submission  of  pledge  data  via  PTS  in 
DTC's  Collateral  Loan  Program  was 
developed  in  close  coordination  with 
Participants  and  Pledgee  Banks. 
Numerous  discussions  were  held  with 
users  of  the  Collateral  Loan  Program. 
Articles  on  the  subject  appeared  In  the 
DTC  Newsletters  of  January  1979  and 
March  1979. 


DTC  perceives  no  burden  on 
completion  by  reason  of  the  proposed 
rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L  Street, 
NW.,  Washington.  D.C.  Copies  of  such 
fding  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
17. 1979. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

G«or^  A.  Fitz&uamoos, 

St'C-ftary. 
April  17.  1979. 

(Release  No.  34-15T43.  Fii*  No  SH-0TC-79-2| 
[FR  Doc  ->»-12»S  Filed  4-25- 79;  8:45  am\ 
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Self-Regulatory  Organizations; 
Proposed  Rule  Ciiange  by  ttte 
Depository  Trust  Co. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4. 1975),  notice  is 
hereby  given  that  on  March  21. 1979.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  role  change  provides  for 
an  addition  to  the  Pee  Soheduie  for 
Major  ServicM,  filed  oo  Form  19b-4A 
File  No.  SR-DTC-78-6: 


G.  Legal  Depoeits:  [$25X0]  $iaOO  per 
deposit  Discount  for  bulk  deposits 
varies  based  on  DTC's  costs. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  change 
in  the  Fee  Schedule  for  Major  Services  is 
to  align  the  fees  for  DTCs  legal  deposit 
service  more  closely  to  the  costs 
incuited  in  providing  that  service. 

The  proposed  change  in  the  Fee 
Schedule  for  Xiajor  Services  relates  to 
DTC's  carrying  out  the  purposes  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934  by  equitably  allocating  fees 
among  DTC  Participants. 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received.  All  Participants  have  been 
notified  of  the  proposed  fee  reduction  by 
a  DTC  Important  Notice. 

DTC  perceives  no  burden  on 
competition.by  reason  of  the  proposed 
rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  profrased  rule  diange.  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Conmiission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L  Street, 
N.W.,  Washingtoa  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organlaation.  All  submissiorjs 
should  refer  to  the  file  namber 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
17, 197a 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ; 

Caofi*  A.  Rtuininuias. 
Secretory. 
April  17, 1979. 

(Release  I*J.  34-15744  Pile  No.  SR-DTC-7»-l) 
[PR  Doc.  7»-12S91  Filed  4-2S-79:  SAi  am) 
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Self-Reguiatory  Organizations; 
Proposed  Rule  Changes  by  Midwest 
Stocic  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L. 
94-29, 16  (June  4, 1975),  notice  is  hereby 
given  that  on  March  22, 1979,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Changes;  Additions 
Italicized— [Deletions  Bracketed] 

Section  2  of  Article  Vn  of  the 
Constitution  is  hereby  amended  as 
follows: 

Article  vn 

Discipline 

Sec.  2.  The  Exchcmge  shall  have 
authority  to  discipline  any  member 
organization  violating  any  provision  of 
the  Constitution  or  Rules  [or  the  By- 
Laws  or  Rules  of  the  Midwest  Clearing 
Corporation,  Midwest  Securities  Trust 
Company  or  the  Options  Clearing 
Corporation  as  provided  in  th^  Rules]. 
Discipline  may  be  by  censure,  fine, 
suspension,  expulsion  or  as. the  Board  of 
Governors  may  determine.  Tha 
Exchange,  as  and  to  the  extent  provided 
in  the  Rules,  shall  have  regulatory  and 
disciplinary  jurisdiction  over  partners  of 
member  firms;  officers,  directors  and 
principal  stockholders  of  member 
corporations;  employees  of  members 
and  member  organizations;  subsidiaries 
of  member  organizations;  parent  firms 
and  principal  officers  and  subsidiaries 
of  parent  firms.  As  and  to  the  extent 
provided  in  the  Rules,  the  disciplinary 
authority  of  the  Exchange  over  any 
person  or  organization  occupying  a 
status  described  by  this  section  shall 
continue  after  the  termination  of  such 
status  with  respect  to  ac^  or  omissions 
occurring  prior  to  such  termination. 
Disciplinary  proceedings  shall  be  in 
accordance  with  the  Rules. 

Sections  2  and  3  of  Article  Vm  of  the 
Constitution  are  hereby  amended  as 
follows: 


Article  Vin  '  * 

Terms  and  Conditions 

Sec.  2.  The  terms  and  conditions  of  all 
Exchange  Contracts  shall  be  deemed  to 
include  [T]  the  provisions  of  the 
Certificate  of  Incorporation,  Constitution 
and  the  Rules  of  the  Exchange  [shall  be 
a  part  of  the  terms  and  conditions  of  all 
Exchange  Contracts]  and  the  By-Laws 
and  the  Rules  of  the  [Midwest  Clearii^ 
Corporation  and  the  Options  Clearing  '^ 
Corporation]  registered  clearing  agenby 
or  agencies  through  which  the  Contract 
is  to  be  cleared  and  settled,  [shall  be 
part  of  the  terms  and  conditions  of  every 
contract  which  is  to  be  cleared  and 
conditions  of  every  contract  which  is  to 
be  cleared  or  settled  through  such 
Clearing  Corporation  and  a]  All  such 
contracts  shall  be  subject  to  the  exercise 
by  the  Board  of  Governors  and  the 
appropriate  [clearing  corporation] 
registered  clearing  agency  of  the  powers 
with  respect  thereto  vested  in  them  by 
the  Certificate  of  Incorporation. 
Constitution  and  Rules  of  the  Exchange 
and  by  the  By-Laws  and  Rules  of  [either 
of  the  appropriate  clearing  corporations, 
respectively.)  ^e  appropriate  registered 
clearing  agency. 

Delivery  and  Payment 

Sec.  3.  The  comparison  of  data 
respecting  the  terms  of  settlement  of 
Exchange  Contracts  and  the  resolution 
of  any  disagreements  about  the  terms  of 
such  Contracts  shall  be  accomplished 
by  the  parties  thereto  through  the 
facilities  and  in  accordance  with  the 
Rules  of  the  Exchange.  On  every 
Exchange  Contract  clearance  and 
settlement  [deUvery  and  payment]  shall 
be  made  through  and  in  accordance 
with  the  By-La  ws  and  Rules  of  a 
registered  clearing  agency,  [the 
Midwest  Clearing  Corporation  or 
Options  Clearing  Corporation  as 
required  by  the  By-Laws  and  Rules  of 
the  Midwest  Clearing  Corporation  or 
Options  Clearing  Corporation]  unless  it 
is  otherwise  mutually  agreed  by  the 
parties  to  the  contract.  [,  or  the 
appropriate  Clearing  Corporation,  either 
in  the  particular  instance  or  in 
pursuance  of  its  By-Laws  and  Rules. 
refuses  to  act  in  the  matter.] 

A  party  to  an  Exchange  Contract.who 
is  not  a  participant  in  [clearing  member 
of]  a  registered  clearing  agency  [the 
Midwest  Clearing  torporation  or 
Options  Clearing  Corporation]  shall 
cause  the  transaction  to  be  cleared  and 
setUed  for  him  or  it  by  a  [clearing 
member  of]  member  organization  who  is 
a  participant  in  a  registered  clearing 
agency  [the  appropriate  Clearing 
Corporation];  however,  such  non- 


clearing  par^'c/pon/  [member]  having 
both  the  purchase  and  selling  orders  of  a 
proposed  transaction  may  have  such 
transaction  completed  on  the  Exchange 
without  the  services  of  a  clearing 
[member]  agency  participant,  provided 
it  is  duly  reported  to  the  [e]  Exchange 
for  comparison  [and  the  appropriate 
CleariDg  Corporation]. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  is  as 
follows: 

The  purpose  of  these  amendments  is 
to  eliminate  the  references  to  Midwest 
Clearing  Corporation,  Midwest 
Securities  Trust  Company  and  The 
Options  Clearing  Corporation  in  order  to 
better  allow  for  the  development  of  a 
national  system  for  the  setUement  of 
transactions  insecurities. 

Sections  6(b)(8)  and  15A(b)(9)  of  the 
Act  prohibit  the  rules  of  a  national 
securities  exchange  from  imposing  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  These  sections 
complement  Section  17A(a)(2)  of  the  Act 
which  directs  the  Commission  to  use  its 
authority  under  the  Act.  to  facilitate  the 
establishment  of  a  national  system  for 
the  settlement  of  transactions  in 
securities. 

Comments  have  neither  been  solicited 
nor  received  by  the  Midwest  Stock 
Exchange,  Incorporated. 

The  Midwest  Stock  Exchange, 
Incorporated  believes  that  no  burden 
has  been  placed  on  competition. 

On  or  before  May  31, 1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regualtory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  nile  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
fihng  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Pubhc  Reference  Room,  1100  L 
Street,  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
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inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
17, 1979. 

For  the  Commission  by  the  Division  of 
Marltet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  ritzsimmom, 

April  20,  1979. 

(Release  No  34-15751.  File  No.  SR-MSE-79-a| 
|FR  Doc  -g-izgao  F.lrd  4-25- -ft  6:45  dm| 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  (the  "Act")  as  amended 
by  Pub,  L.  No.  94-29,  16  (June  4. 1975). 
notice  is  hereby  given  that  on  April  2. 
1979,  the  Midwest  Stock  Exchange, 
Incorporated  (the  "MSE")  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change.  As  amended  by 
Amendment  No.  1  to  SR-MSE-79-9, 
filed  on  April  13,  1979,  the  proposal 
provides  as  follows: 

MSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Article  XXI,  Rules  19(a)  and  19(b)(1) 
of  the  MSE  are  hereby  amended  as 
follows: 

Additions  Italicized — [Deletions 
Bracketed] 

Article  XXI 

Floor  Trading  for  Own  Account 

Rule  19.  (a)  No  member,  partner  in  a 
member  firm  or  officer  or  director  of  a 
member  corporation,  while  on  the  Floor, 
shall  effect  a  transaction  for  his  own 
account,  or  an  account  in  which  he  has 
an  interest,  in  a  security  solely  listed  on 
the  Exchange,  unless  he  acts  as  the 
specialist,  co-specialist,  relief  specialist 
or  odd  lot  dealer,  or  he  has  been  duly 
registered  as  a  "Floor  Trader",  for  the 
privilege  of  effecting  transactions  as 
principal,  and  had  at  the  time  of 
(application  for  the  privilege  a  liquid  net 
worth  of  not  less  than  SlO.OOO  and  is  in 
compliance  with  Section  11  (a ill /(G)  of 
the  Act  and  Rule  llal-lfTJ  thereunder. 

(b)  All  trading  by  a  Floor  Trader 
under  this  privilege  shall  conform  to  the 
following  provisions: 

1.  bids  or  offers  shall  [be  subordinate 
to  all  regular-way  orders  at  the  same 
price.]  yield  priority,  parity  and 
precedence  to  orders  originating  off  the 


floor  other  than  off  floor  orders  to  be 
executed  pursuant  to  Section  11(a)(1)(G) 
of  the  Act  and  Rule  llal-l(T) 
thereunder. 

MSE's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows; 

The  purpose  of  the  proposed  rule 
changes  is  to  conform  MSE  rules  to  the 
requirements  of  Section  11(a)(1)  of  the 
Act  which  became  applicable  to  all 
members  of  all  national  securities 
exchanges  on  February  1, 1979.  The 
proposed  rule  changes  relate  to  Section 
6(b)(1)  of  the  Securities  Exchange  Act  of 
1934  in  that  they  would  provide  the 
Exchange  with  the  capacity  for  it  to 
carry  out  the  purposes  of  the  Act  and  to 
comply,  and  to  enforce  compliance  by 
its  members  and  persons  associated 
with  its  members,  with  the  Act  and  the 
rules  and  regulations  thereunder. 

Comments  Received  From  Members. 
Participants,  or  Others 

The  Midwest  Stock  Exchange, 
Incorporated  has  neither  solicited  nor 
received  any  comments  on  this  proposal. 

Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  believes  that  this  proposal 
imposes  no  burdens  on  competition. 

On  or  before  May  31,  1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 


should  be  submitted  onrolsbefore  May 
17, 1979. 

For  the  Commission,  by  the/Division  of 
Market  Regulation,  pursuant  (o  delegated 
authority. 

Geor^  A.  Fitzaimmonft. 

Sf^irr^lary. 

April  18, 1979. 

IRelease  No.  M-1574S.  File  No  SR  MSE'7»-9| 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stocl(  Exchange,  Inc. 

April  12, 1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  April  6, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Philadelphia  Stock  Exchange 's 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act")  hereby  proposes  to  amend  Rule 
1014(c)(i)  ("Obligations  of  Specialists 
and  Registered  Options  Traders")  as 
follows:  (Brackets  indicate  words  to  be 
deleted  and  italics  indicate  words  to  be 
added.) 

(i)  [Bidding  and/or  offering  so  as  to 
create  differences  of  no  more  than  Vs  of 
$1  between  the  bid  and  the  offer  for 
each  option  contract  for  which  the  mid- 
point of  the  quote  is  less  than  $1.  no 
more  than  Va  of  $1  where  the  mid-point 
of  the  quote  is  from  $1  but  not  greater 
than  $3,  no  more  than  %  of  $1  where  the 
mid-point  of  the  quote  is  more  than  $3 
but  not  greater  than  $6,  no  more  than  V4 
of  $1  where  the  mid-point  of  the  quote  is 
more  than  $6,  no  more  than  Vz  of  $1 
where  the  mid-point  of  the  quote  is  more 
than  $6  but  not  greater  than  $10.  no 
more  than  %  of  $1  where  the  mid-point 
of  the  quote  is  more  than  $10  but  not 
greater  than  $15,  no  more  than  %  of  $1 
where  the  mid-poinl  of  the  quote  is  more 
than  $15  but  not  greater  than  $20,  and  no 
more  than  $1  where  the  mid-point  of  the 
quote  is  more  than  $20]  Bidding  and/or 
offering  so  as  to  create  differences  of  no 
more  than  'A  of  $1  between  the  bid  and 
the  offer  for  each  option  contract  for 
which  the  last  preceding  transaction 
price  was  $.50  or  less,  no  more  than  Vi 
of$l  where  the  last  preceding 
transaction  price  was  more  than  $.50 


but  did  not  exceed  $10.  no  more  than  % 
of$l  where  the  last  preceding 
transaction  price  was  more  than  $10  but 
less  than  $20,  and  no  more  than  $1 
where  the  last  preceding  transaction 
price  was  $20  or  more,  provided  that  the 
Exchange  may  establish  differences 
other  than  the  above  for  one  or  more 
series  or  classes  of  options.  The  bid-ask 
differentials  as  stated  above  shall  apply 
to  all  but  the  longest  term  series  of 
options  open  for  trading  in  each  class. 
For  these  series,  the  bid-ask  difi'erential 
shall  be  twice  that  stated  above. 

Philadelphia  Stock  Exchange's 
Statement  of  Basis  and  Purpose  Under 
the  Act  for  Proposed  Rule  Change 

The  proposed  rule  change  represents 
a  return  to  the  original  spread 
parameters  contained  in  Rule  1014(c)(i) 
from  the  beginning  of  the  PHLX  option 
program  imtU  SEC  approval  of  the 
current  spread  parameters  on  November 
28,  \9tn.  Upon  review  and  discussion  of 
the  current  spread  parameters,  the 
PHLX  Committee  on  Options  concluded 
that  they  had  not  resulted  in  the 
increased  depth  that  had  been  originally 
projected.  In  the  Committee's  opinion, 
this  was  particulary  the  case  in  the  less 
active  option  classes  where  the  lack  of 
volume  combined  with  the  narrower 
spread  requirement  to  discourage 
specialists  and  registered  option  traders 
from  mqking  deeper  markets  than  the 
minimum  one  contract  market  required 
by  PHLX  rules.  For  these  reasons,  the 
Committee  determined  to  propose  a 
return  to  the  original  spread  parameters. 
These  parameters  are  the  same  as  those 
contained  in  the  American  Stock 
Exchange  Rule  958  with  respect  to 
"Registered  Traders". 

Although  the  proposed  parameters 
may  in  some  situations  permit  wider 
spreads,  the  PHLX  Committee  on 
Options  believes  that  they  shoiild 
encourage  specialists  and  registered 
option  traders  to  make  substantially 
deeper  markets  in  less  active  option 
classes.  At  the  same  time,  the  proposed 
parameters  should  encourage  specialist 
and  registered  option  traders  to  make 
markets  with  narrower  spreads  and 
substantial  depth  in  active  option 
classes  where  the  volume  is  a  sufficient 
economic  incentive.  Consequently,  the 
Committee  on  Options  believes  that  on 
balance,  overall  market  liquidity  should 
increase  by  a  return  to  the  parameters 
contained  in  the  proposed  rule  change. 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(5)  of  the 
Act  which  provides,  in  pertinent  part, 
that  the  rules  of  the  Exchange  be 
designed  to  facilitate  transactions  in 
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securities  and  to  protect  investors  and 

the  public  interest. 

Comments  were  neither  soUcited  nor 
received. 

The  PHLX  has  determined  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

On  or  before  May  31. 1979,  or  withii  , 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to 
determined  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  £ind 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  "L" 
Street,  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  pelf- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  or  or  before  May 
17. 1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

George  A.  Fitzumnioiu. 

Secretory. 

April  12, 1979. 

[Release  No.  34-15721;  File  No  SR-PHLX-TS-Z] 
(FR  Doc.  79-12992  Filed  4-25-79:  8:45  am| 
BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Alabama;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Autauga, 
Chambers,  Chilton,  Choctaw,  Clay. 
Coosa,  Dallas.  DeKalb.  Elmore,  Fayette. 
Greene,  Houston,  Jefferson,  Lamar. 
Marshall.  Marengo,  Pickens.  Randolph. 
Shelby,  St.  Clair,  Sumter,  Talladega, 
Tallapoosa,  Tuscaloosa  and  Walker 
Counties  and  adjacent  counties  within 
the  State  of  Alabama,  constitute  a 
disaster  area  because  of  damage 


resulting  from  severe  storms,  high  winds 
and  flooding  begiiming  on  or  about  April 
11. 1979.  Applications  will  be  processed 
.  imder  provisions  of  Public  Law  94-305. 
Interest  rate  is  7%  percent  Eligible 
persons,  fiirms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  close  of  business  on  June 
18. 1979,  and  for  economic  injury  until 
the  close  of  business  on  January  18, 
1980.  at: 

Small  Business  Administration,  District 
Office,  908  South  20th  Street,  Birmin^am, 
Alabama  35205 

or  other  locally  armounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos,  59002  and  59006.) 
Dated;  April  20, 1979. 

WUlUm  A.  Hawki,  |r. 

Acting  Administrator. 

|Declaration-of  Disaster  Loan  Area  161''] 
(FR  Doc.  79-12956  Filed  4-25-79:  8:45  am] 
BILUNG  CODE  S02S-01-M 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Meeting  ^ 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a],  (2), 
Pub.  L.  92-463.  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  twenty-third  meeting  of  the  Joint 
Research  Committee  (JRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  on  May  8  and  9, 1979. 

The  purpose  of  the  meeting  is  to 
discuss  the  standardization  of 
procedures  for  implementing 
Collaborative  Research  Support 
Programs  (CRSPs),  to  consider  priorities 
and  alternative  program  levels  for 
research  in  food,  agricultural 
development  and  nutrition,  and  to 
consider  implications  for  JRC's  role  in 
organizational  changes  proposed  under 
the  Foreign  Assistance  Act  for  FY-80. 
being  discussed  in  Congress  now. 

The  meeting  will  convene  at  9:00  a.m. 
and  adjourn  at  5:00  p.m.  on  May  8  and  9. 
1979.  The  meeting  will  be  held  in  the 
Dynasty  Room  of  the  Holiday  Inn.  1850 
N.  Ft.  Myer  Drive,  Arlington,  Virginia. 
22209.  The  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Erven  J.  Long.  Office  of  Title  XII 
Coordination  and  University  Relations, 


UMI 
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Development  Support  Bureau,  is 
designated  A.I.D.  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Development, 
State  Department,  Washington,  D.C. 
20523,  or  telephone  him  at  (703)  235- 
8929. 

Dated:  April  17, 1979. 

Ervaol.  Long, 

AID.  Advisory  Committee  Representative.  Joint  Research 

Committee,  Board  for  IntemationaJ  Food  and  AgriculttiraJ 

Development. 

|FR  Doc  79-12906  Filed  4-25-79;  8:45  am] 

BILUNG  CODE  4710-02-M 


Shipping  Coordinating  Committee; 
SutJcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on 
radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS),  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
conduct  an  open  meeting  at  1:30  p.m.  on 
May  17, 1979,  in  Room  8442  of  the 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-first  Session  of  the 
Subcommittee  on  Radio- 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  in  January,  1980.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

— Survival  craft  radio  equipment 

— Operational  requirements  for  future 

EPIRB's 
— Operational  standards  for  shipboard 

radio  equipment 
— Maritime  distress  system 

Requests  for  further  information 
should  be  directed  to  Lt.  R.  F.  Carlson, 
United  States  Coast  Guard,  (G-OTM/ 
74),  Washington,  D.C.  20590,  telephone 
(202)  426-1345. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

loho  Uoyd  III. 

AcUng  D:rector.  O'fice  of  Maritime  Affairs. 

April  18,  1979 

[Public  Notice  CM-a/iari 

(FR  Doc.  79-12905  Flied  4-25-79;  8:45  am) 

BILLING  CODE  4710-01-M 


DEPARTIMENT  OF  TRANSPORTATION       OMEGA  Radionavigation  System 


Coast  Guard 

Chemical  Transportation  Advisory 
Committee,  Subcommittee  on 
Commercial  Explosives;  Public 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Committee's  Subcommittee  on 
Commercial  Explosives  to  be  held  on 
Wednesday,  June  6, 1979,  beginning  at 
9:30  a.m.  Room  6200,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  The  agenda  for  this  meeting  is  as 
follows: 

■  1.  Presentation  of  the  Subcommittee's 
recommendations  for  regulation  of 
explosives  waterfront  facihties  by  Dr. 
W.  J.  Taylor,  Jr.,  Chairman. 

2.  Open  discussion  of  those 
recommendations. 

3.  Open  discussion  of  status  of  Coast 
Guard  waterfront  facilities  rulemaking. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  Lt.  L.  H.  Gibson,  c/o 
Commandant  (G-MHM/83),  U.S.  Coast 
Guard,  Washington,  D.C.  20590,  202- 
426-1577.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  D.C,  on  April  20, 
1979. 

F.  p.  Schubert, 

Captain.  U.S.  Coast  Cuard.  Acting  Chief.  Office  of  Marine 
Environment  and  Systems. 

[CGD  79-062] 

(FR  Doc.  79-12980  Filed  4-25-79;  8:45  dm] 

BILLING  CODE  4910- U-M 


This  notice  is  to  announce  the 
OMEGA  radionavigation  system  signal 
transmission  format  and  other 
information  regarding  the  OMEGA 
transmitting  stations. 

The  OMEGA  radionavigation  system 
was  developed  by  the  United  States  and 
is  being  implemented  and  operated  in 
partnership  with  other  nations.  OMEGA 
signals,  transmitted  from  eight  stations, 
provide  nearly  worldwide  service. 
Seven  of  the  eight  permanent  stations 
are  now  being  operated  by  Norway, 
Liberia,  United  States,  France, 
Argentina,  and  Japan.  The  last 
permanent  station  in  Australia  is 
expected  to  be  complete  in  late  1980.  In 
the  meantime,  a  temporary  station  in 
Trinidad  is  operating  in  Australia's 
place.  OMEGA  is  available  to,  and  is 
used  widely  by  the  marine  and  air 
communities.  In  July  1978  the  U.S  Coast 
Guard  assumed  full  U.S.  responsibiUty 
for  the  operation  and  maintenance  of 
OMEGA. 

OMEGA  is  a  VLF,  continuous-wave, 
radionavigation  system  operating  on  a 
time-shared  basis,  with  all  stations 
transmitting  phase-synchronized  signals. 
OMEGA  transmissions  are  referenced  to 
the  atomic  time  scale  which  differs  from 
Coordinated  Universal  Time  (UTC) 
which  is  more  commonly  in  use.  UTC 
can  be  referenced  to  OMEGA  by 
comparison  of  signal  transmissions  to 
published  phase  delays.  The  OMEGA 
epoch,  in  1979,  leads  UTC  by  eight 
seconds. 

The  practicality  of  the  OMEGA 
system  is  based  on  the  fact  that  the 
radio  signals  in  the  VLF  band  have  a 
sufficiently  predictable  phase-stabiHty 
over  extremely  long  distances  to  provide 
nearly  worldwide  service.  The  accuracy 
of  the  system  is  dependent  upon  this 
inherent  stability  and  the  predictability 
of  the  phase  variations  along  the 
progagation  path. 

Information  regarding  the  OMEGA 
Transmitting  Stations: 


station  name 

Letter  designation 

Geographic  location 

Geodetic  location  * 

Norway 

Liberia 

A 
B 
C 
D 

Akifa.  Norway 

66'25-12.62"  N 

Monrovia.  Ubena  

Oahu  Island  Hawaii  US                        

13'08' 12.52"  E 
6'1819  11"N 

10-39'52.40"  W 
2r24'1678"  N 

North  Dakota  

La  Moure.  North  Dakota.  US 

La  Reunion  Island,  France 

GuHo  Nuevo.  Argentina 

Woodside,  Australia 

Trinidad  Island  Trinidad  &  Tabago        

157'49'51.51  ■  W 
46-21 -STM-N 

La  Reunion        

E 

98'2008.77"  W 
20*58'27.03  ■  S 

Argentina 

Australia 

F 
G 

55-1723.07"  E 

43*0312.89"  S 

65- 11  ■27.36"  W 
38-28'52.53"  S 

Tnnidad  ** 

G 

146-56'06.51"  E 
10"4V58.12"  N 

Japan „.. 

H 

Tsushima  Istarid  Japan 

61  •38-1 7.73"  W 
34'36'52.93"  N 

129-27-12.57"E 

Table  1  shows  the  OMEGA 
radionavigation  system  signal 
transmission  format.  The  common 
frequencies  which  are  transmitted  are 
10.2  kHz,  13.6  kHz.  11  Va  kHz  and  11.05 
kHz.  A  unique  frequency  is  transmitted 
also  by  each  station.  All  the  frequencies 
are  usable  for  navigation. 

The  stations  always  transmit  each 
assigned  frequency  in  order,  with  the 
length  of  the  transmission  varying 
between  0.9  and  1.2  seconds  with  an 
interval  of  0.2  seconds  between 
successive  transmissions.  The  0.2- 
second  interval  eliminates  the 
possibility  of  an  overlap  of  the  signals 
received  from  different  stations.  The 
entire  10-second  pattern  is  repeated 
continuously,  i.e.,  at  the  end  of  the 
eighth  segment  the  stations  start  their 
transmissions  again  at  segment  one. 

Note. — The  notation  for  the  transmission 
segments  of  the  OMEGA  format  has  been 
changed  to  numerical  designations. 
Previously,  letter  designations  were  used  to 
denote  the  segments  as  well  as  stations. 

Dated:  April  18, 1979. 

F.  P.  Schubert, 

Captain.  U.S.  Coast  Guard.  Acting  Chief  Office  of  Marine 
Environment  and  Systems. 

BILLING  CO0€  4910-14-M 


'  Based  upon  World  Geodetic  System  1972  (WGS-72). 
'  *  Tnnidad  is  transmittinq  temcoranly  in  Australia's  place. 


UMI 
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Proposed  Conversion  of  a  DrawtMldge 
to  a  Fixed  Structure  Across  ttie 
Botiemla  River,  Mile  4.0,  at  Cayots, 
Md^  Public  Hearing 

Notice  is  hereby  given  that  the 
Commandant  has  authorized  a  public 
hearing  to  be  held  by  the  Commander. 
Fifth  Coast  Guard  District,  at  the 
Bohemia  Manor  High  School,  Maryland 
Route  213.  Chesapeake  City.  Md.,  at  8«) 
p.m.  on  May  31, 1979.  The  purpose  of  the 
hearing  is  to  consider  the  application 
from  the  State  of  Maryland  for  a  Coast 
Guard  permit  to  convert  an  existing 
drawbridge  to  a  fixed  structure  across 
the  Bohemia  River,  mile  4.0,  at  Cayots. 
Md.  All  interested  persons  may  present 
data,  views  and  comments  orally  or  in 
writing  at  the  public  hearing  concerning 
the  impacts  the  proposed  bridge 
conversion  may  have  on  the 
environment  and  on  navigation.  Of 
particular  importance  at  this  time  are 
the  effects  a  fixed  bridge  with  a  vertical 
clearance  of  12  feet  at  mean  high  water 
and  a  horizontal  clearance  of  40  feet 
may  have  on  navigation.  Presentations 
should  include  factual  data  to  support 
comments  presented. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement, 
and  announce  the  procedures  to  be 
followed  at  the  hearing.  Each  person 
who  wishes  to  make  an  oral  statement 
should  notify  the  Commander  (oan). 
Fifth  Coast  Guard  District.  431  Crawford 
Street,  Portsmouth,  Va.  23705  by  May  30, 
1979.  Such  notification  should  include 
the  approximate  time  required  to  make 
the  presentation.  A  transcript  will  be 
made  of  the  hearing  and  may  be 
purchased  by  the  pubhc.  Comments 
previously  submitted  are  a  matter  of 
record  and  need  not  be  resubmitted  at 
the  hearing.  Speakers  are  encouraged  to 
provide  written  copies  of  their  oral 
statements  to  the  hearing  officer.  Those 
wishing  to  make  written  comments  only 
may  submit  those  comments  at  the 
hearing,  or  to  the  Commander  (oan), 
Fifth  Coast  Guard  District,  by  June  14, 
1979.  Each  comment  should  identify  the 
proposed  project,  and  clearly  state  the 
reasons  for  any  objections,  comments  or 
proposed  changes  to  the  plans,  and  the 
name  and  address  of  the  person  or 
organization  submitting  the  comment. 

Copies  of  all  written  communications 
will  be  available  for  examination  by 
interested  persons  at  the  office  of  the 
Commander  (oan),  Fifth  Coast  Guard 
District.  All  comments  received  will  be 
considered  before  final  agency  action  is 
taken  on  the  proposed  bridge  permit 
application.  After  the  time  set  for  the 
submission  of  comments,  the 


Commander,  Fifth  Coast  Guard  District, 
will  forward  the  case  record,  including 
all  written  comments,  his  findings, 
conclusions  and  recoounendations  to 
the  Commandant  U.S.  Coast  Guard. 
Washington,  D.C.  20590.  The 
commandant  will  review  the  case  record 
and  make  the  final  determination  of 
issuance  or  denial  of  the  bridge  permit 
application. 

(Section  502,  60  Stat  847.  as  amended:  33 
U.S.C.  525,  49  U.S.C.  1655(g)(6)(C):  49  CFR 
1.46(c)(10)) 

Dated:  April  IB,  1979. 
F.  P.  Sckubert, 

Captain.  US.  Coast  Guard  Acting  Chief.  Office  of  Marine, 
Environment  and  Systems. 

(CCD  78-057] 

[FR  Doc.  7B-129B1  FUed  4-25-79;  8:45  amj 

BILLING  CODE  491&-14-M 


Federal  Aviation  Administration 

Informal  Airspace  Meeting  No.  8 
time:  7.00  p.m..  June  13. 1979. 
place:  Alamo  Room.  Convention 
Center.  South  Alamo  and  Market  Street, 
San  Antonio,  Texas.  ^ 

STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED:  Proposed 
Terminal  Control  Area  (TCA)  for 
International  Airport  San  Antonio, 
Texas. 

COMMENTS:  No  verbatim  minutes  or 
transcripts  will  be  taken.  However, 
participants  may  submit  written 
comments  to  be  made  a  matter  of  record 
if  they  so  desire.  This  action  will  not 
prevent  participants  irom  submitting 
comments  later  in  response  to  a  Notice 
of  Proposed  Rule  Making  (NPRM)  in  the 
event  the  item  is  formally  proposed. 
Public  comments  are  invited  at  this 
meeting  on  development  of  the 
configuration  of  the  proposed  TCA. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Wortli,  Texas  76101; 
telephone  (817)  624-4911,  extension  302. 

Ralph  L  Frick. 

Chief,  Airspace  and  Procedures  Branch.  ASW-S30.  South- 
west Region,  Federal  Aviation  Administration,  Fort  Worth, 
Tex.  76101. 

(FR  Doc.  79-12556  FUed  4-25-79;  8:45  am] 
MLLINO  COOE  4910-13-M 


Informal  Airspace  Meeting  No.  4,  May 
22, 1979 

time:  7:30  p.m. 

PLACE:  Auditorium.  Mike  Monroney 
Aeronautical  Center,  6500  S.  McArthur, 
Oklahoma  City,  Oklahoma. 


STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Proposed 
Terminal  Control  Area  (TCA)  for  Will 
Rogers  World  Airport  Oklahoma  City, 
Oklahoma. 

COMMENTS:  No  verbatim  minutes  or 
transcripts  will  be  taken.  However, 
participants  may  submit  written 
comments  to  be  made  a  matter  of  record 
if  they  so  desire.  This  action  will  not 
prevent  participants  from  submitting 
comments  later  in  response  to  a  Notice 
of  Proposed  Rule  Making  (NPRM)  in  the 
event  the  item  is  formally  proposed. 
Public  comments  are  invited  at  this 
meeting  on  development  of  the 
config\iration  of  the  proposed  TCA 

FOR  FURTHER  INFORMATKM  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  (817)  624-4911,  extension  302. 

'  tsifhVTAk, 

Chief,  Airspace  and  Procedures  Branch,  ASW-S30.  South- 
west Region,  Federal  Aviation  Administration.  Fort  Worth. 
Texas  70101. 

[FR  Doc.  7B-12741  FUed  4-25-79;  8:45  am] 
BILLINQ  COOE  4«10-1>-M 


Proposed  Memphis,  Tenn.,  Terminal 
Control  Area;  Informal  Airspace 
Meeting 

May  30. 1979. 

The  purpose  of  this  meeting  is  to 
discuss  a  proposed  Terminal  Control 
Area  configuration  for  Memphis. 
Tennessee.  Comments  on  the  potential 
economic  and  environmental  effects  are 
also  invited. 

Memphis  is  one  of  the  44  new  Group  n 
TCA  proposals  being  developed  as 
announced  in  the  Notice  of  Proposed 
Rulemaking  78-19,  titled  Proposed 
"Controlled  Visual  Flight"  Rules,  which 
closed  for  comments  on  April  4, 1979. 
NPRM  78-19  will  not  be  a  topic  of 
discussion. 

The  meeting  will  convene  at  7:00  p.m., 
Wednesday,  May  30, 1979,  in  the 
Memphis  Air  Route  Traffic  Control 
Center,  3229  Democrat  Road,  Memphis, 
Tennessee  (between  Airways  Avenue 
and  Lamar  Avenue,  north  of  airport). 
Attendance  is  open  to  the  interested 
public,  but  is  Umited  to  the  space 
available. 

With  the  approval  of  the  chairman, 
members  of  the  public  may  present 
statements  at  the  meeting.  Individuals 
speakers  will  be  limited  to  five  minutes, 
with  ten  minutes  for  a  group  spokesman. 


UMI 
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There  will  be  no  relinquishing  of  time  by 
one  speaker  to  another.  The  time  limit 
may  be  waived  at  the  discretion  of  the 
chairman.  Written  statements  in 
addition  to,  or  in  lieu  of,  oral 
presentations  will  be  accepted.  These 
should  be  submitted  to  the  chairman  or 
as  directed  at  the  meeting. 

Issued  in  Atlanta,  Georgia  on  April  12, 
1979. 

Lonnie  D.  Puiuh, 

Chief.  Alt  Traffic  Division  Southern  Hegion. 
|FR  Doc.  79-12742  Filed  4-25-7a  8.45  3m| 
BILUNG  COOE  4910- 13-M 


Air  Carrier  District  Office  at  Newark, 
N.J.;  Notice  of  Relocation  and  IMerger 

Notice  is  hereby  given  that  on  or 
about  May  30, 1979,  the  Newark,  New 
Jersey,  Air  Carrier  District  Office  will  be 
relocated  and  merged  with  the 
Teterboro,  New  Jersey,  General 
Aviation  District  Office.  This  office  will 
then  be  known  as  the  Teterboro  Flight 
Standards  District  Office.  It  will  provide 
all  services  to  air  carrier  and  general 
aviation  in  the  area.  Communication  to 
the  Flight  Standards  District  Office 
should  be  addressed  as  follows: 

Teterboro  Fliglit  Standards  District  Office. 

Department  of  Transportation,  Federal 

Aviation  Administration,  150  RLser  Road. 

Teterboro  Airport.  Teterboro.  New  Jersey 

07608. 
(Sec.  313(a]  of  the  Federal  Aviation  Act  of 
1958.  72  Stat.  752.  49  U.S.C  1354.) 

Issued  in  New  York.  New  York  on  April  12, 
1979. 
Louis  I  CanHnali.  I 

AcOns  Directt  r  Eas:rm  Hr^^ion.      ^ 

[FR  Doc  79-12846  Piled  4-25-79:  8:«  8m| 

BILLING  CODE  4910-13-M 


Informal  Airspace  Meeting  No.  7,  Jurw 
6, 1979 

time:  7.30  p.m. 

place:  Aldine  High  School.  11101 
Airline  Drive.  Houston,  Texas. 

STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED:  Proposed 
Terminal  Control  Area  (TC.'\)  Expansion 
for  Intercontinental  Airport,  Houston, 
Texas. 

COMMENTS:  No  verbatim  minutes  or 
transcripts  will  be  taken.  However, 


participants  may  submit  written 
comments  to  be  made  a  matter  of  record 
if  they  so  desire.  This  action  will  not 
prevent  participants  from  submitting 
comments  later  in  response  to  a  Notice 
of  Proposed  Rule  Making  (NPRM)  in  the 
event  the  item  is  formally  proposed. 
Public  comments  are  invited  at  this 
meeting  on  the  proposed  changes  to  the 
existing  TCA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101; 
telephone  (817)  624-4911,  extension  302. 

Ralph  L  Frick. 

Chief.  Airspace  ond  Prvced-jres  Branch.  ASlV-^'iJO.  South- 
weal  fles'A'n  Feiiert^l  Aviation  Administration.  Fort  Worth, 
Texrn.  7bhjl. 

|FR  Doc  79-].:fl(i6  Filed  4-25-^9,  8  45  dm| 
BILLING  COOE  4910-13-M 


Informal  Airspace  Meeting  No.  6,  May 
31, 1979. 

time:  7  p.m. 

PLACE:  Grapevine  High  School,  3223 
Mustang  Drive,  Grapevine  Texas. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Proposed 
Terminal  Control  Area  (TCA)  Expansion 
for  Dallas-Fort  Worth  Regional  Airport, 
Texas. 

COMMENTS:  No  verbatim  minutes  or 
transcript  will  be  taken.  However, 
participants  may  submit  written 
comments  to  be  made  a  matter  of  record 
if  they  so  desire.  This  section^will  not 
prevent  participants  from  submitting 
com.ments  later  in  response  to  a  Notice 
of  Proposed  Rule  Making  (NPRM)  in  the 
event  the  item  is  formally  proposed. 
Public  comments  are  invited  at  this 
meeting  on  the  proposed  changes  to  the 
existing  TCA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101; 
telephone  (817)  624^911,  extension  302. 

Ralph  L  FticL. 

Chief.  .Airspace  ond  Frr/ccrt.';  Btincfi  A.S'.VS.W.  South- 
west  Region.  Federal  .■\vialion  .Adntw;Dtratii}n.  Fort  Worth, 
Texas  :'6W1 

|FR  Doc  79-12867  F:;ed  4-26-^9:  a>45  am) 

BIUJNG  COOE  4910-t9-M 


Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  dispositon. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  16, 1979. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24). 
Petition  Docket  No.         .  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue,  SW, 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  April  20. 
1979. 

Coil  B.  SdMnenberg. 

Assistant  Chief  CvLaisel  H^uJuttota  and  Enfun  entfnl  Divi- 
sion. 
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SuMDit  Airlines *•  CFR  SMlnn  121  J51<«»..- 

"iTrT" .  Inc.  (NAMI) 14  CFR  Section  135.1 73<a) 

Thufxteitrd  Aii»ay«.  Nt ...- M  CFR  SediOM  nbtiam%. 

12V33a(ck  (2).  (31  and  M. 


To  permit  Sumirti  AMnes  to  conduct  extended  over  water  opertene 
ol  CV-580  aircran  wWi  only  one  righ  tiequency  transceiver. 

Ta  ka  exempted  fi«m  ta  na^iaanwnl  la  aviip  the*  Gnurmtit  6-73 
aiRraft  wtth  fftunderrtvm  detodon  equ^MMnt  as  naquirwt  by  Sec- 
tion 135.173MiM(iaRl|nba*«nUrt»Baari>Uyncipil  A^nM 
Id  Cataline  Wand.  CaBuiirt. 

To  pennit  Thundarbird  Mrwayt,  Inc  to  operate  its  Lear)el  andSabre- 
ioer  aircraft  under  Hirttaa  T31  J93(c)  (O,  n  and  Mti  «*«»  aio« 
ler  oxygen  rnaata  ta  be  Mm,  aacMMd  aad  aaalad.  abwie  FL  410 
■■t  both  creiMnambem  at  the*  stMena  aquK>ed  «Mth  ^ack-dort- 
ning  masks. 


Di^XMibons  Of 


Bpgifctions  attectad 


Desa^MjKol  lelia)  sought— dtapoaAoa 


16900 British  Midland  . 
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1B963 


FTytng  Tqers 


A*  Nem  England;  Inc.. 


/^piv^natE  ponions  ol  14  CFR  Re^jests  an  anwndment  to  ExempHoft  No  2704  tc  include  aridMonal 
Parts  21.  61,  63.  and  91  airmen  in  the  iwiaiidh  aa  that  tfiay  eay  aave  aa  Hghl  emw- 

members  on  B-707  aacntt  N44aM  laasad  tron)  Robert  F  Beau- 
diamp.  Qranted  4/10/79. 

U  CFf)  T21  tsataMll To  amend  CjiamJicn  2ni  le  ttom  tm  cartage  ol  nonmhtary  cage 

en  a  one-time  basis  «Me  lOawmg  the  Cargotu*  Antne  0C-8-63-F 
aMratt  to  Luxembourg  on  or  betore  Apr«  30.  1979  Granted  4/ 
17/79. 

14  CFR  Section  121  29Ha) To  permit  Air  New  England,  kic.  to  u^wnaa  •■•c  Convav  5*0  mcntt 

•Mhoul  having  to  conduct  the  lequied  eraeyency  evacuaton  dem- 
onstrations. OrmUed  4/29/79. 


ISmnmary  Notiee  No.  FK-79-2) 

fFR  Doc.  7B-12a8Z  riM  4-2S-79:  a:45  am) 

BHjjNscooE  4aio-n-a 


Petitions  for  Ruie  IMaiting;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied 

AGENCY:  Federal  Aviation 
A(faiini»tration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for  rule 
maldng  and  of  dispositions  of  petitions 
deaied. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received  The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
PuhJication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
May  16, 1979. 


ADDltESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Roles  Dodcet  (AGC-24), 
PetitioD  I3ocket  No.         .  800 
Independence  Av«jue  SW., 
Waslungton,  D.C.  20691. 

FOR  FURT>«R  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916,  FAA 


Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration,  800 
Independoice  Avenue  SW., 
Washington,  D.C  20591;  teiepbone  (202) 
426-3644. 

This  notice  i%  pubfehed  psrsuant  to 
paragraplJS  (b)  amd  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviatitm  Regulations 
(14  CFR  Part  11). 

Issued  is  WasyngVo».  DC.  oi:  April  30, 
1979. 
CmA  B.  Sf  twIWnhen. 

Assistant  Ciumf  Counsel,  he^i^jaiiaas  uiic  Btifon-.t-nieni  Dtvf- 
aJoa. 
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Federal  Railroad  Administration 

Sandersville  Railroad  Co.;  Petition  for 
Exemption  From  the  Hours  of  Service 
Act 

In  accordance  with  49  CFR  §  211.41 
and  §  211.9.  notice  is  hereby  given  that 
the  Sandersville  Railroad  Company 
(SAN]  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  an 
^exemption  from  the  Hours  of  Service 
Act  (83  Stat.  464,  Pub.  L.  91-169,  45 
U.S.C.  64a(e)).  That  petition  requests 
that  the  SAN  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  enrployees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  SAN  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
if  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  net  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-79-3.  and  must  be 
submitted  m  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  .Administration,  Trans 
Pomt  Building.  2100  Second  Street,  SW.. 
Washington.  D.C.  20590. 
Communications  received  before  May 
30,  1979.  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  dMe  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
rrgular  business  hours  in  Room  4406, 
Trans  Pomt  Building,  2100  Second 
Street,  SW..  Washington.  D.C.  20590. 


Authority:  Section  5  of  the  Hours  of  Service 
Act  of  1969  (45  U.S.C.  64a),  1.49(d)  of  the 
regulations  of  the  Office  of  the  Secretary,  49 
CFR  1.49(d). 

Issued  in  Washington,  D.C.  on  April  17, 
1979. 

|.  W.  Walsh, 

Chairman.  Railroad  Safety  Board. 

(FRA  Waiver  Petition  Docket  HS-7»-3| 
[FR  Doc  79-12907  Filed  4-25-79;  8:45  am] 
BILUNG  CODE  491CM)6-M 


Office  of  the  Secretary 

Fioodplain  Management  and 
Protection;  Policies  and  Procedures 

agency:  Department  of  Transportation. 

ACTION:  PubHcation  of  DOT  Order 
5650.2,  "Fioodplain  Management  and 
Protection." 

SUMMARY:  This  notice  publishes  the 
Department  of  Transportation's  final 
policies  and  procedures  on  protection 
and  management  of  floodplains,  which 
are  contained  in  an  internal  directive 
developed  pursuant  to  an  Executive 
Order. 

EFFECTIVE  DATE:  April  26,  1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P.  Thurber,  Office  of 
Environment  and  Safety  (202)  426-4396. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  11988,  "Fioodplain 
Management,"  was  promulgated  on  May 
24, 1977,  and  guidelines  for 
implementing  it  were  issued  by  the 
Water  Resources  Council  on  January  25, 
1978.  The  objective  of  the  Executive 
Order  is  to  avoid  adverse  impacts  due  to 
occupancy  and  alteration  of  floodplains, 
which  are  lowland  areas  adjoining 
inland  and  coastal  waters,  including 
flood-prone  areas  of  offshore  islands.  It 
applies  to  all  relevant  Federal  actions 
and  to  all  floodplains  and  requires 
agencies  to  avoid  impacting  the  base 
fioodplain  (the  area  which  would  be 
inundated  by  a  100-year  flood)  unless 
that  location  is  the  only  practicable 
alternative.  In  such  circumstances,  every 
effort  must  be  made  to  minimize  the 
potential  risks  to  human  safety  and  to 
property  and  to  minimize  negative 
effects  on  natural  and  beneficial 
fioodplain  values. 

The  Executive  Order  requires  Federal 
agencies  to  issue  procedures  to 
accomplish  these  goals,  as  well  as  to 
ensure  that  the  public  is  properly 
informed  regarding  floodplain-related 
plans  and  proposals.  The  Dcpartmeot  of 
Transportation's  fioodplain  directive. 


which  appears  below  as  DOT  Order 
5650.2,  applies  to  all  elements  of  the 
Department  but  leaves  to  each  element 
the  option  of  applying  the  directive 
directly  or  of  issuing  its  ovra  pohcies 
and  procedures,  consistent  with  the 
Departmental  directive. 

Disposition  of  Major  Comments 

A  draft  version  of  the  Department's 
fioodplain  order  was  published  for 
comment  in  the  Federal  Register  on  June 
22, 1978,  and  a  docket  was  established 
wih  a  closing  date  of  July  24. 1978. 
Twenty-three  parties  submitted 
comments.  Most  of  those  comments 
were  received  from  State  Departments 
of  Transportation. 

A'number  of  commentors  expressed 
concern  about  the  problems  involved  in 
delineating  a  50G-year  fioodplain,  as 
would  have  been  required  for  "critical 
actions"  (any  action  for  which  even  a 
slight  chance  of  flooding  would  be 
unacceptable).  Since  a  subsequent 
inventory  of  the  Department's  programs 
indicated  that  the  Department's 
activities  and  operations  do  not 
encompass  actions  of  that  nature,  all 
references  to  a  "500-year  fioodplain" 
and  to  "critical  action"  were  deleted 
from  the  Order, 

Another  key  issue  raised  was  whether 
fioodplain  delineations  and  assessments 
would,  in  effect,  require  that  detailed 
engineering  design  be  accomplished  for 
projects  earlier  than  is  usual  and  for 
multiple  alternatives.  In  response  to  this 
point,  the  draft  Order  was  modified  to 
suggest  that  conceptual  design,  in  most 
cases,  should  be  sufficient. 

The  requirement  that  notices  related 
to  hearings  refer  to  significant  fioodplain 
encroachments,  where  these  are 
involved  in  one  or  more  of  the 
alternatives  under  consideration, 
generated  considerable  comment.  Some 
commentors  expressed  the  view  that 
fioodplain  matters  should  not  be 
highlighted  in  such  notices,  given  the 
fact  that  other  important  areas  (e.g. 
historic  preservation)  would  not 
ordinarily  receive  the  same  treatment. 
The  Department  concluded,  however, 
that  special  attention  of  this  sort  was  in 
fact  warranted  for  significant 
encroachments  on  floodplains  in  light  of 
their  potential  for  serious  consequences 
to  life,  property,  and/cr  the  natural 
environment.  Other  commentors  took  an 
opposite  position,  maintaining  that  still 
more  extensive  and  specific  steps 
should  be  outlined  in  the  Order  to 
assure  appropriate  early  public  review 
of  possible  fioodplain  encroachments. 


This  comment  was  not  accepted 
because  the  Department  believes  that 
existing;  mechanisms  for  public 
involvement  will  be  adequate  after 
approprriate  adjustments  to  reflect  the 
requirements  of  Executive  Order  11988 
and  this  Order. 

A  few  of  the  respondents  took  issue 
with  one  or  more  of  the  exceptions  and 
exemptions  addressed  in  paragraph  5  of 
the  draft  Order.  Several  conunentors  felt 
that  the  exceptions  should  be 
broadened,  while  a  few  others  urged 
omitting  or  limiting  them.  After  an 
analysis  of  these  concerns,  it  was 
determined  that  paragraph  5c  which 
exempts  all  noomajor  Federal  actions 
from  the  requirements  of  the  Order,  was 
too  broad  in  its  apphcation.  Instead, 
Departmental  elements  will  be 
permitted  to  develop  a  narrower  range 
of  project  categories  which  would  not  be 
subject  to  this  Order  due  to  their 
negligible  potential  for  having  an 
adverse  impact  on  floodplains.  On  the 
other  hand,  all  encroachments  (not  only 
significant  ones)  are  now  governed  by 
all  relevant  provisions  in  the  Order  only 
paragraphs  7b  and  9,  which  address 
public  involvement  concerns  and  the 
"only  practicable  alternative"  finding, 
respectively,  are  specifically  limited  in 
their  application  to  significant 
encroachments. 

The  exceptions  from  the  Order  for 
projects  where  (1)  final  environmental 
impact  statements  will  have  been  filed 
within  12  months  of  the  effective  date  of 
this  Order  or  (2)  any  pubhc  hearings  will 
have  been  held  and  a  negative 
declaration  approved  within  120  days  of 
that  date,  stand.  These  provisions 
appear  to  be  essential  for  the  orderly 
integration  of  the  new  fioodplain 
management  requirements  with  the 
Department's  ongoing  programs  and 
activities.  The  Order  still  includes  the 
exception  for  cases  where  the  only  step 
being  taken  in  the  base  fioodplain  is  the 
relocation  of  persons  into  existing 
housing  units. 

Other  Changes  to  the  Order 

Sections  10  and  13  were  clarified 
regarding  the  responsibilities  assigned 
to  the  Office  of  the  Assistant  Secretary 
for  Policy  and  International  Affairs. 

Matters  regarding  direct  and  indirect 
land  development  likely  to  be  induced 
by  a  transportation  action  in  or  near  a 
fioodplain  were  also  reconsidered.  In 
order  to  eliminate  possible  confusion  on 
the  matter,  support  of  fioodplain 
development  is  now  treated  as  an 
impact  in  the  Order  rather  than  as  an 
encroachment  in  and  of  itself.  The  draft 
Order  was  modified  in  a  way  that 
enstires  adeqrtate  and  even-Jianded 


attention  to  both  direct  and  indirect 
support  of  development. 

In  addition,  provisions  were  included 
with  regard  to  the  Unified  National 
Program  for  Flood  Plain  Management 
and  the  Flood  Disaster  Protection  Act  of 
1973,  and  the  "grace  period"  for  draft 
envirormiental  impact  statements 
already  in  preparation  was  reduced  to 
six  months  from  the  date  of  this  Order's 
publication  in  the  Federal  Register. 

Finally,  the  draft  Order  was  clarified 
on  (1)  the  format  for  the  "only 
practicable  ahemative"  finding  when 
there  is  a  companion  final 
environmental  impact  statement  or 
negative  declaration,  and  (2)  the 
transmittal  of  such  findings  to  State  and 
local  clearinghoQse  (A-95]  agencies.  A 
number  of  minor  editorial  and 
substantive  revisions  proposed  by 
commentors  or  recommended  by 
Departmental  staff  were  incorporated 
into  the  Order  as  well. 

A  proposed  Federal  Ifighway 
Administration  fioodplain  regulation, 
"Location  and  Hydraulic  Design  of 
Encroachments  on  Flood  Plains"  (23 
CFR  650,  Subpart  A),  which  was 
published  in  the  Federal  Register  on 
December  27, 1978,  was  development  in 
accordance  with  this  Order. 

Issued  in  Washington,  D.C  on  April  12, 
1979. 
Brack  Adams, 

SecrMruy  of  TronsportoCat. 

[DOT  5650.2] 

Subject  Fioodplain  Management  and 
Protection. 

1.  Purpose. — This  Order  prescribes  pohcies 
and  procedures  for  ensuring  that  proper 
consideration  is  given  to  the  avoidance  and 
mitigation  of  adverse  fioodplain  impacts  in 
agency  actions,  planning  programs,  and 
liudget  requests. 

2.  Authority. — This  Order  is  issued 
pursuant  to  the  following  statutes  and 
executive  order: 

a.  The  National  Environmental  Policy  Act 
of  1969  (NEPA)  iPub.  L  91-190)  estabUshes  a 
national  policy  to,  among  other  things,  ".  .  . 
promote  efforts  which  wcjll  prevent  or 
eliminate  damage  to  the  environment  and 
biosphere  and  stimulate  the  health  and 
welfare  of  man.  .  .  ."  NfEPA  requires 
preparation  of  an  environmental  impact 
statement  (EISJ  for  any  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  DOT  5610.1B, 
Procedures  for  Considering  Environmental 
Impacts,  of  9-30-74,  Attachment  2,  paragraph 
11,  requires  that  information  on  flood 
hazards,  if  relevant,  be  included  in  the  EIS. 

b.  The  National  Flood  Insiu-ance  Act  of 
1968,  Title  Xm  of  the  Housing,  and  Urban 
Development  Act  of  1968  (Pub.  L  90-448,  8-1- 
68],  provides  previously  unavailable  flood 
insurance  protection  to  property  owners  in 
flood-prone  areas.  Section  1302(c]  of  the  Act 
stipulates  that  "the  objectives  of  a  flood 


insurance  program  should  be  integrally 
related  to  a  unified  national  prograni  for 
flood  plain  management.  .  .  ." 

c.  Executive  Order  11988 — Fioodplain 
Management,  jjromulgated  on  5-i4-77,  links 
the  need  to  protect  lives  and  property  with 
the  need  to  restore  and  preserve  natural  and 
beneficial  floodpIaLn  values.  Federal  agencies 
are  directed  to  avoid  conducting,  allowing,  or 
supporting  actions  on  the  base  fioodplain 
unless  the  agency  finds  that  the  base 
floodplain  is  the  only  practicable  alternative 
location,  and  to  issue  procedures  for 
implementing  the  requirements  of  the 
Executive  Order. 

d.  The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234,  87  Stat.  975)  requires  the 
purchase  of  flood  insurance  as  a  condition  of 
receiving  any  form  of  federal  ot  federally- 

rf  lated  flnancial  assistance  for  acquisition  or 
construction  purposes  with  re^>ect  to 
insurable  buildings  and  mobile  homes  within 
an  identified  special  flood,  mudslide,  or 
flood-related  erosion  hazard  area. 

3.  Policy. — It  is  the  policy  of  the 
Department  of  Transportation  (DOT)  (1)  to 
encourage  a  broad  and  unified  effort  to 
prevent  uneconomic,  hazardous,  or 
in^mpatible  use  and  development  of  the 
Niktion's  floodplains,  (2)  to  avoid,  where 
practicable,  encroachments  by  Departmental 
actions,  (3)  to  minimize  the  adverse  impacts 
which  such  actions  may  have  on  base 
floodplains,  including  direct  or  indirect 
support  for  development  and  (4)  to  restore 
and  preserve  natural  and  beneficial 
floodplain  values  that  are  adversely  affected 
by  such  actions. 

4.  Definitions. — a.  Action — the  construction 
or  reconstruction  of  a  federal  or  federally- 
financed,  hcensed,  or  approved 
transportation  improvement  (including  any 
relocation  housing  built  or  moved  to  a  new 
site):  and  the  acquisition,  tnanagement  or 
disposition  of  Departmental  lands  and 
facilities. 

b.  Base  Flood — that  flood  having  a  one 
percent  chance  of  being  exceeded  in  any 
given  year  (commonly  known  es  a  100-year 
flood). 

c  Base  Floodplain — the  area  which  would 
be  inundated  by  a  base  flood. 

d.  Encroachment — an  action  within  the 
limits  of  the  base  floodplain. 

e.  Environmental  Impact  Slatement — the 
detailed  statement  mandate  by  section 
102(2)(C)  of  the  National  Envu-omr.ental 
Policy  Act  of  1*9  (ref:  DOT  5610.  lE). 

t  Facility — any  element  of  the  built 
environment  other  Lhar.  a  walled  or  roofed 
building. 

f.  Flood  or  Flooding — a  genera!  and 
temporary  condition  of  partial  or  complete 
inundation  of  normally  dry  land  areas  from 
the  overflow  of  inland  and/or  tjda!  waters, 
and/or  the  unusual  and  rapid  accumulation 
or  runoff  of  surface  waters  from  any  source. 

g.  Flood  of  Record — the  largest  historical 
flood  event  which  has  been  reliably 
determined  and  recorded. 

h.  Floodplain — the  lowland  areas  adjoinhtg 
inland  and  coastal  waters  which  are 
periodically  inundated  by  flood  waters, 
including  flood-prooe  areaa  of  offshore 
islands. 
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i.  Floodproofing — the  incorporation  of 
design  features  in.  or  modifications  to, 
individual  structures  and  facilities,  their  sites 
and  their  contents  to  protect  against 
structural  failure,  to  keep  water  out,  or  to 
reduce  effects  of  water  entry,  so  that  threats 
to  human  life  and  property  are  reduced. 

j.  Minimize — to  reduce  to  the  smallest 
practicable  amount  or  degree. 

k.  Natural  and  Beneficial  Floodplain 
Values — Include  but  are  not  limited  to: 
natural  moderation  of  floods,  water  quality 
maintenance,  groundwater  recharge,  fish.   _ 
wildlife,  plants,  open  space,  natural  beauty, 
scientific  study,  outdoor  recreation, 
agriculture,  aquaculture.  and  forestry. 

1.  Negative  Declaration — a  determination 
by  the  responsible  official  that  a  particular 
action  does  not  significantly  affect  the  quality 
of  the  human  environment. 

m.  Practicable — capable  of  being  done 
within  natural,  social,  and  economic 
constraints. 

n.  Restore — to  establish  a  setting  or 
environment  in  which  the  natural  and 
beneficial  values  impacted  by  the 
transportation  agency  action  can  again 
operate.  In  some  situations,  a  transportation 
improvement  may  represent  a  positive 
enhancement  or  negligible  use  of  natural  and 
beneficial  floodplain  values. 

o.  Risk — the  adverse  consequences 
associated  with  the  probability  of  flooding 
attributable  to  an  encroachment,  specifically 
including  the  potential  for  property  loss  and 
the  hazard  to  life. 

p.  Significant  Encroachment — an 
encroachment  resulting  in  one  or  more  of  the 
following  construction  or  flood-related 
impacts: 

(1)  a  considerable  probability  of  loss  of 
human  life; 

(2)  likely  future  damage  associated  with  the 
encroachment  that  could  be  substantial  in 
cost  or  extent,  including  interruption  of 
service  on  or  loss  of  a  vital  transportation 
facility:  and 

(3)  a  notable  adverse  impact  on  "natural 
and  beneficial  floodplain  values",  as  defined 
in  item  k,  above. 

It  is  not  contemplated  that  detailed  design 
would  be  necessary  in  order  to  determine 
whether  there  is  a  significant  encroachment. 

q.  Support  Base  Floodplain  Development — 
to  encourage,  allow,  serve,  or  otherwise 
facilitate  additional  development  in  a  base 
floodplain.  Direct  support  results  from  an 
action  on  the  base  floodplain  Indirect 
support  results  from  actions  out  of  the  base 
flb'odplain. 

5.  Application. — a.  Paragraph  3  of  this 
Ordir  applies  to  all  actions  affecting  base 
fluodplaiiis.  The  other  provisions  apply, 
except  as  indicated  in  subparagraphs  b  and  c 
below. 

b.  The  provisions  of  this  Order  do  not 
apply  to  or  alter  decisions,  approvals,  or 
iiuthorizdtions  which  were  given  by  the 
Df'p,irtment  or  its  elements  pursuant  to 
directives  in  effect  before  the  date  of  this 
Order's  publication  in  the  Federal  Register. 
not  Jo  they  apply  to^ran.spijrtjtion  projects 
where: 

(1)  The  final  EIS  is  filed  with  the 
Environmental  Protection  .Agency  within  12 
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months  after  the  date  of  this  Order's 
publication  in  the  Federal  Register,  or  any 
public  hearings  have  been  held  and  a 
negative  declaration  had  been  approved, 
within  120  days  after  that  publication  date:  or 

(2)  The  only  step  being-taken  in  the 
floodplain  is  the  relocation  of  persons  into 
existing  housing  units,  except  that  potential 
occupants  shall  be  advised  at  the  appropriate 
stage  if  the  relocation  housing  is  located  in  a 
base  floodplain  and  be  offered  alternative 
comparable  housing  at  their  option. 

c.  DOT  elements  may  develop  categories  of 
projects  which  are  not  subject  to  the 
requirement?  of  this  Order  due  to  their 
negligible  potential,  alone  or  cumulatively, 
for  resulting  in  adverse  impacts  associated 
with  the  occupancy  of  modification  of 
floodplains,  or  the  direct  or  indirect  support 
of  floodplain  development. 

6.  Floodplain  Identitication. — Base 
floodplain  limits  shall  be  determined  and 
encroachments  delineated  for  reasonable 
alternative  actions  through  the  following 
sources: 

a.  Federal  Insurance  Administration  (FIA) 
maps  shall  be  used  as  the  primary  reference 
for  establishing  base  floodplain  limits  {obtain 
maps  from  the  U.S.  Department  of  Housing 
and  Urban  Development  sources  listed  in  43 
FR  6050). 

(1)  A  Flood  Insurance  Rate  Map  (FIRM)  or 
Flood  Insurance  Study  Report  (FIS)  shall  be 
consulted  first. 

(2)  If  a  FIRM  or  FIS  is  not  available,  a 
Flood  Hazard  Boundary  Map  (FHBM)  may  be 
available  from  the  same  sources.  These 
approximate  maps  shall  be  used  to  determine 
if  the  alternatives  under  consideraticnq  are,' 
clearly  out  of  the  floodplain.  If  one  or  ntofe  of 
the  alternatives  appears  to  be  near  or  inside 
the  indicated  base  floodplain  boundary,  more 
detailed  information  on  the  floodplain 
boundary  shall  be  developed  or  obtained. 

b.  If  a  FIRM,  FIS.  or  floodplain  delineation 
from  other  agency  sources  as  listed  in  43  FR 
6049-51  is  not  available  and  current,  or  if  the 
site  is  near  or  inside  the  FHBM  boundaries, 
base  floodplain  limits  shall  be  established  by 
the  best  available  method  meeting  acceptable 
professional  engineering  standards. 

c.  The  delineation  of  floodplain  limits  shall 
take  proper  account  of  previous  alterations  to 
the  floodplain  by  flood  retention  works  or 
other  elements  of  the  built  environment. 

7.  Public  Involvement. — Where  any  of  the 
alternatives  identified  for  accomplishing  an 
action  are  proposed  in  the  base  floodplain, 
opportunity  shall  be  provided  for  early  public 
review  and  comment.  The  following  steps 
shall  be  made  a  part  of  existing  review 
procedures  (including  the  EIS  review  process) 
as  appropriate  to  the  nature  of  the 
encroachment. 

a.  Public  hearing  presentations  shall 
include  identitication  of  encroachments 

b.  If  one  or  more  alternatives  under 
consideration  include  significant 
encroachments,  any  public  notices,  public 
hearing  notices,  notices  offering  an 
opportunity  for  a  hearing,  and  notices  of 
availability  for  negative  declarations  shall 
make  reference  to  that  fact. 

B.  Environmental  Review  Process. — 
Whenever  appropriate,  the  procedures 


established  in  DOT  5610.1B.  Procedures  for 
Considering  Environmental  Impacts,  of  9-30- 
74,  shall  be  the  vehicle  through  which 
implementation  of  this  policy  is  documented. 

a.  Draft  environmental  review  documents 
(draft  EISs  '  and  any  preliminary  versions  of 
negative  declarations]  shall  cover  the  items 
below  for  all  alternatives  involving 
encroachments: 

(1)  Any  risk  to,  or  resulting  from,  the 
transportation  action; 

(2)  The  impacts  on  natural  and  beneficial 
floodplain  values;  and 

(3)  The  degree  to  which  the  action  provides 
direct  or  indirect  support  for  development  in 
the  base  floodplain. 

b.  Draft  environmental  review  documents 
shall  also  include  sufficient  discussion  to 
permit  an  initial  review  of  the  adequacy  of 
mWhods  proposed  to  minimize  harm,  and, 
where  practicable,  to  restore  and  preserve 
the  natural  and  beneficial  floodplain  values 
affected.^  In  most  cases,  conceptual  design 
(as  opposed  to  detailed  engineering  studies) 
should  be  sufficient  to  help  establish  the 
adequacy  of  mitigation  measures. 
Commitments  to  later  compliance  with 
special  flood-related  design  criteria  or  the 
imposition,  in  advance,  of  protective 
conditions  may  be  warranted  in  some 
situations. 

c.  Final  environmental  review  documents 
(final  EISs  and  final  versions  of  negative 
declarations]  reflecting  a  decision  on  the 
preferred  alternative  shall  clearly  identify  the 
floodplain  concerns  and  impacts  associated 
with  that  alternative  and  cover  the  items 
listed  in  subparagraphs  a  and  b  above. 

9.  Only  Practicable  Alternative  Finding. — 
Where  it  is  proposed  to  conduct,  support,  or 
allow  an  action  involving  a  significant 
encroachment,  the  final  EIS  or  final  version 
of  the  negative  declaration  shall  reflect 
consideration  of  alternatives  to  avoid  such 
encroachment,  and  to  reduce  its  adverse  base 
floodplain  impacts. 

a.  A  preferred  alternative  involving  a 
significant  encroachment  shall  not  be 
approved  unless  the  responsible  official  can 
make  a  finding,  in  writing,  that  the  proposed 
significant  encroachment  is  the  only 
practicable  alternative,  together  with; 

(1)  A  description  of  why  the  proposed 
action  must  be  located  in  the  floodplain, 
including  the  alternatives  considered  and 
why  they  were  not  practicable. 

(2)  A  statement  Indicating  that  the  action 
conforms  to  applicable  State  and/or  local 
floodplain  protection  standards. 

b.  The  finding  shall  be  incorporated  into,  or 
attached  to,  the  final  environmental  review 
document. 

c.  On  occasion,  a  proposal  for  which  an 
environmental  review  document  is 
unnecessary  may  nevertheless  have  the 
potential  for  causing  a  significant 
encroachment.  Under  such  circumstances,  the 


'  DOT  eirmenis  shall  follow  a  rule  of  reason  in 
detprminmg  how  much  floodplain  information  needs 
to  be  incorporated  m  draft  EISs  circulated  during  a 
six-month  period  after  the  date  of  the  Order's 
publication  in  the  Federal  Register. 

'Guidance  and  examples  regarding  methods  for 
minimizing  harm  to  floodplains  and  for  restoring  i 

and  preserving  the  natural  and  beneficial  floodplain 
values  affected  can  be  found  in  43  FR  6047-48. 


above  written  finding  shall  still  be  made  and 
Included  with  the  project  records. 

d.  The  above  written  finding,  within  or 
together  with  any  flnal  EIS  prepared  for  the 
proposed  action,  shall  be  provided  to  State 
and  areawide  clearinghouses  and  other 
interested  parties. 

e.  A  determination  that  a  given  action 
outside  of  a  floodplain  is  or  is  not  practicable 
requires  a  careful  balancing  and  application 
of  individual  judgment.  While  such  balancing 
should  include  the  full  range  of 
environmental,  social,  economic,  and 
engineering  considerations,  special  weight 
should  be  given  to  floodplain  management 
concerns. 

10.  Program  Directives. — a.  DOT  elements 
which  have  programs  potentially  affecting 
base  floodplains  shall  include  adequate 
provision  consistent  with  this  Order  for  the 
evaluation  and  consideration  of  flood 
hazards  and  measures  to  avoid  or  minimize 
floodplain  impacts.  As  appropriate, 
modifications  shall  be  made  to  regulations 
and  operating  procedures  for  licenses, 
permits,  and  loan  or  grant-in-aid  programs  to 
accomplish  this  purpose.  These  changes 
should  be  submitted  to  the  Assistant 
Secretary  for  Policy  and  International  Affairs 
for  review  wnthin  120  days  after  the  date  of 
this  Order's  publication  in  the  Federal 
Register. 

b.  Each  DOT  element  shall  have  the  option 
of  applying  this  Order  directly  to  its  programs 
and  activities  within  120  days  of  its  date  of 
publication  in  the  Federal  Register  or  of 
issuing  its  own  floodplain  regulations  or 
procedures,  consistent  with  this  Order.  Such 
regulations  or  procedures  shall  be  submitted 
within  the  same  120-day  period,  to  the 
Assistant  Secretary  for  Policy  and 
International  Affairs  for  concurrence. 

c.  DOT  elements  may  elect  to  develop 
project-related  engineering  design  standards 
reflecting  flood  hazard  and  floodplain 
considerations,  for  their  individual  programs. 

11.  Budget  Requests. — Any  requests  for 
new  authorizations  or  appropriations 
transmitted  to  the  Office  of  Management  and 
Budget  shall  indicate,  if  a  specific  proposal 
will  involve  significant  encroachment  upon  a 
floodplain,  that  the  proposed  action  is  in 
accord  with  Executive  Order  11988. 

12.  Federal  Real  Property  and  Facilities. — 
Departmental  elements  with  responsibilities 
for  Federal  real  property  and  facilities  shall 
take  the  following  measures,  in  addition  to 
those  specified  in  the  other  sections  of  this 
Order. 

a.  The  construction  of  walled  or  roofed 
buildings  or  other  facilities  shall  be 
consistent  with  the  intent  of  the  standards 
and  criteria  promulgated  under  the  National 
Flood  Insurance  Program,  and  shall  deviate 
only  to  the  extent  that  the  standards  of  the 
Flood  Insurance  Program  are  demonstrably 
inappropriate  for  the  given  case. 

b.  If,  after  compliance  with  the 
requirements  of  this  Order,  new  or 
rehabilitated  buildings  are  to  be  located  in  a 
floodplain.  accepted  floodproofing  and  other 
flood  protection  measures  shall  be  applied. 
To  achieve  flood  protection  DOT  elements 
shall  elevate  the  buildings  above  the  base 


flood  level,  wherever  practicable,  rather  tfaan 
filling  in  land. 

c.  If  property  used  by  the  general  public 
has  suffered  flood  damage  or  is  located  in  an 
identified  flood  hazard  area,  the  responsible 
DOT  element  shall  provide  on  buildings  or 
other  places,  where  appropriate,  conspicuous 
delineation  of  the  level  of  the  base  flood  and 
flood  of  record  (if  larger),  in  order  to  enhance 
public  awareness  of  flood  hazards. 

d.  When  property  in  floodplains  is 
proposed  for  lease,  easement,  right-of-way,  or 
disposal  to  nonfederal  parties,  the 
responsible  DOT  element  shall  indicate  if  a 
flood  hazard  exists  and  (1)  identify  in  the 
conveyance  those  uses  that  are  restricted 
under  Federal,  State,  or  local  floodplain 
regulations;  and  (2)  attach  other  restrictions 
consistent  with  this  Order  to  the  uses  of 
properties  by  the  grantee  or  purchaser  and 
any  successors,  except  as  prohibited  by  law. 
or  (3)  withhold  such  properties  from 
conveyance, 

13.  Responsibilities. — a.  The  Assistant 
Secretary  for  Administration  and  Heads  of 
Operating  Administrations  shall  assure  that 
the  requirements  of  this  Order  are  met  and 
that  appropriate  steps  are  taken  to  implement 
it. 

b.  The  Assistant  Secretary  for  Policy  and 
International  Affairs  shall  oversee  the 
implementation  of  the  poUcy  set  forth  in 
paragraph  3,  review  and  concur  in  any 
floodplain  procedures  of  the  operating 
administrations,  and  recommend  any 
modifications  of  procedures  that  may  be 
appropriate.  The  Assistant  Secretary  shall 
consult  periodically  with  the  Council  on 
Environmental  Quality,  the  Water  Resources 
Council,  and  FIA  to  evaluate  the 
Department's  implementation  of  these 
policies  and  shall  be  responsible  for  the 
preparation  of  any  required  reports  on 
floodplain  management,  including  such 
monitoring  of  the  floodplain  evaluation 
process  as  may  be  appropriate. 

14.  Unified  National  Program  for 
Floodplain  Management. — ^This  Order 
incorporates  by  reference  "A  Unified 
National  Program  for  Flood  Plain 
Management,"  a  report  to  the  Congress  by 
the  Water  Resources  Council,  July  1976 
(available  from  the  U.S.  Government  Printing 
Office,  Documents  Department.  Washington, 
DC.  20402,  Order  Number  GPO  052-045- 
00047,  price  $1.95],  and  future  revisions. 

15.  Flood  Disaster  Protection  Act. — The 
Flood  Disaster  Protection  Act  contains 
certain  provisions  which  can  affect  DOT 
programs.  Basically,  the  Act  mandates  the 
purchase  of  flood  insurance  as  a  condition  of 
receiving  Federal  assistance  for  the 
construction  or  repair  of  buildings  located  in 
areas  having  special  flood  hazards  as 
identified  by  FIA.  The  requirement  also 
applies  when  Federal  assistance  is  being 
used  to  purchase  equipment  which  will  be 
housed  in  buildings  which  are  located  in  such 
special  flood  hazard  areas.  Flood-prone 
communities  may  arrange  for  flood  insurance 
through  FIA's  National  Flood  Insurance 
Program.  DOT  elements  shall  take  steps  to 
assure  full  compliance  with  this  requirement 
(set  forth  in  section  202(a)  of  the  Act),  where 
applicable. 


16.  Emergency  Provisions. — Nothing  in  this 
Order  shall  prevent  the  timely  provision  of 
assistance  or  funds  for  emergency  repairs 
essential  to  save  lives  and  to  protect  property 
asd  public  health  and  safety.  However,  i 
reasonable  effort  to  comply  with  the  Order 
shall  be  made  during  and/or  after  the 
emergency  period. 

For  the  Secretary  of  Transportation. 

Al«n  Ih^dimin, 

Deputy  Secretary. 

[FR  Doc  79-12932  Filed  4-25-79:  8:45  am] 

BILUNO  CODE  4S10-62-II 


DEPARTMENT  OF  THE  TREASURY 

U.S.  Tax  Court  Nominating 
Commission;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Comnuttee  Act  (Pub.  L.  92-463).  that  the 
United  States  Tax  Court  Nominating 
Commission  will  meet  in  the  General 
Counsel's  office  in  the  Treasury 
Department  on  May  17, 1979,  at  8:00  a.m. 
The  Commission  was  established  by 
Executive  Order  12064  of  June  5, 1978  (43 
FR  24661). 

The  members  of  the  Commission  will 
continue  to  examine  the  qualifications 
of  persons  to  be  recommended  to  the 
President  for  appointment  to  the  United 
States  Tax  Court.  This  process  will 
necessarily  involve  consideration  of 
information  of  a  personal  nature  relating 
to  candidates  for  appointment. 
Discussion  of  sensitive  and  confidential 
matters  relating  to  such  persons  in  a 
meeting  open  to  the  public  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  of  the 
individuals  being  considered  for 
appointment  to  the  Tax  Court. 

Meetings  of  the  Commission  must  be 
conducted  in  a  manner  conducive  to  a 
frank  exchange  of  views  and  searching 
evaluation  of  the  qualifications  of 
candidates  for  appointment  to  the  Tax 
Court.  Open  meetings  would  have  a 
chilling  effect  on  candid  comments  by 
Commission  members  about  the 
qualiflcations  of  such  candidates  and 
would  inhibit  the  ability  of  the 
Commission  to  obtain  comments  of  third 
parties.  Open  meetings  would  thus 
significantly  frustrate  the  Commission's 
efforts  to  implement  its  primary  function 
under  the  Executive  Order. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  will  concern  matters  within 
section  552b(c)(e)  and  9(B)  vf  Title  5, 
United  States  Code,  and  that  the  public 
interest  requires  that  this  meeting  be 
closed  to  public  participation. 
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Dated:  April  23, 1979. 
Robsri  H  Mundhsim. 

Gererat  Counsel. 

(FR  Due  "•ti-izgso  Filed  4-25-79:  8;4S  am] 

BILLING  CO0£  4aiO-25-M 


VETERANS  ADMINISTRATION 

Medical  Center,  Memphis,  Tenn;  Intent 
To  Prepare  an  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  an 
Environmental  Impact  Statement  for 
Land  Acquisition  and  Construction  of  a 
Spinal  Cord  Injury  Facility  at  the 
Veterans  Administration  Medical 
Center.  Memphis.  Tennessee,  will  be 
prepared  as  required  by  the  National 
Environmental  Policy  Act  of  1969. 

An  Environmental  Assessment  was 
prepared  and  findings  indicate  that 
enj^ironmental  impacts  of  the  proposed 
a^ion  are  potentially  significant.  The 
Statement  will  discuss  the 
environmental  impacts  of  the  proposed 
acquisition  of  residential  property  along 
the  west  and  north  boundaries  of  the 
existing  Veterans  Administration 
Medical  Center  property  and 
construction  of  a  spinal  cord  injury 
facility  at  the  Medical  Center.  The 
document  is  being  prepared  by  the 
Veterans  Administration  in  Washington. 
DC.  Persons  wishing  to  provide  input  to 
the  scoping  process  should  contact  the 
following  office:  Director,  Environmental 
Affairs  Office  (66),  Veterans 
Administration,  810  Vermont  Avenue. 
N.W.,  Washington,  D.C.  20420  (202  389- 
2526). 

Dated:  April  23.  1979. 

By  direction  of  the  Administrator. 

Maurv  S.  Cralle.  |i, 

As^-starf  Deputy  Administrator  for  Financial  Management 

and  Cunsrruct:on. 

[FR  not  79-12878  Filed  4-25-79:  &45  am] 

BILLING  CODE  t320-O1-M  " 

Medical  Center,  San  Francisco,  Calif.; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  an 
Environmental  Impact  Statement  for 
construction  of  a  120  Bed  Nursing  Home 
Care  Unit  at  the  San  Francisco,  VAMC. 
San  Francisco,  California,  will  be 
prepared  as  required  by  the  National 
Environmental  Policy  Act  of  1969. 

An  Environmental  Assessment  was 
prepared  and  the  Findings  indicate  that 
environmental  impacts  of  the  proposed 
action  are  potentially  significant.  The 
statement  will  discuss  the 
environmental  impacts  of  the  proposed 
action  upon  neighboring  streets 
(parking)  as  well  as  the  adjacent  historic 
property  and  the  Pacific  Ocean  coastal 


area.  The  document  is  being  prepared 
by  the  Veterans  Administration  in 
Washington,  DC.  Persons  wishing  to 
provide  input  to  the  scoping  process 
should  contact  the  following  office: 
Director,  Environmental  Affairs  Office 
(66),  Veterans  Administration,  810 
Vermont  Avenue.  N.W.,  Washington, 
D.C.  20420. 

Dated:  April  23, 1979. 

By  direction  of  the  Administrator. 

Mauiy  S.  Cralle.  |r, 

Assisl^Ti!  Deputy'  AJmir.istrator  for  Financial  Management 

and  Construction. 

|FR  Doc  79-12877  Filed  4-ZS-79;  a45  am] 

BILUNG  CODE  t32O-01-Hl 


Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  May  21, 
1979.  at  9:30  a.m..  the  St.  Paul  VA  Center 
Station  Committee  on  Educational 
Allowances  shall  at  Room  114B.  Federal 
Building,  Fort  Snelling,  St.  Paul. 
Minnesota  55111  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  On-the-job  training 
at  Sperry-Univac  for  Customer  Eogineer 
Computer  Systems.  1000  Apollo  Road. 
Eagan,  Minnesota  55121  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Morris  Nooou,  \t^ 

Direcl.ir.    VA  Center.  Federal  Bldg,  Ft  Saellina.  SL  Paul. 

Minn. 

April  20, 1979. 

|FR  Doc  79-12906  Filed  4-25-79:  8:45  aai] 
BILLING  CODE  USO-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Auttiority  Applications; 
Decision-Notice 

Decided:  April  11,  1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 


under  these  rules  should  comply  with 
rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  beheves 
to  be  in  conflict  >vith  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  sucli 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 
Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  apphcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
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blic  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101,  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubhc  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations. shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a} 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  Hill. 

H.  G.  Homme.  Jr., 

Secretary. 

MC  21866  (Sub-llOF),  filed  January  22, 
1979.  Applicant:  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Avenue. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza.  Philadelphia,  PA  19102.  To 
operate  as  a  common  carrier,  by  motor 


vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1]  mail  sorting  machines, 
and  (2)  materials,  parts,  and  supplies 
used  in  the  manufacture  of  mail  sorting 
machines,  between  the  facilities  of 
Burroughs  Corporation  at  Downingtown, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
HI,  and  PA).  (Hearing  site:  Washington, 
DC,  or  Philadephia,  PA.) 

MC  29886  (Sub-363F],  filed  January  24, 
1979.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO..  INC.,  4314  39lh 
Avenue,  Kenosha,  WI 53142. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Building,  Washington,  DC 
20005.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  rental  construction 
equipment,  between  points  in  IL,  IN, 
MO,  WI,  MI,  L\,  KY,  TN,  WV,  OH,  AR, 
LA,  TX,  OK,  and  NC.  (Hearing  site:  St. 
Louis,  MO,  or  Washington,  DC] 

MC  42487  (Sub-895F],  filed  January  19 
1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  To  operate  as  a  common  carrier, 
by  motor  vejnicle,  in  interstate  or  foreign 
commerce,  aver  irregular  routes, 
transporting  fefiera/  commodities, 
(except  commodities  in  bulk  and 
household  goods  as  defined  by  the 
Commission],  serving  the  facilities  of 
Cold  Spring  Granite  Company  and 
Granit-Bronz,  Inc,  at  Cold  Spnng,  MN, 
as  an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular 
route  operations.  (Hearing  site: 
Minnespolis,  MN.) 

MC  42487  (Sub-896F).  filed  January  26 
1979.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPOR.^TION  OF 
DELAWARE.  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and 
assembled  automobiles).  (1)  between 
Billings.  MT.  and  junction  U.S.  Hwy  26 
and  30  near  Ogallala,  NE;  fi-om  Billings 
over  Interstate  Hwy  90  to  junction  U.S. 
Hwy  87  near  Buffalo.  WY,  then  over  U.S. 
Hwy  87  to  junction  U.S.  Hwy  26  near 
Casper,  WY,  then  over  U.S.  Hwy  26  to 
junction  NE  Hwy  79E  near  Minatare, 


NE,  then  over  NE  Hwy  79E  to  junction 
NE  Hwy  92,  then  over  NE  Hwy  92  to 
junction  U.S.  Hwy  28,  then  over  U.S. 
Hwy  26  to  jimction  U.S.  Hwy  30  near 
Ogallala,  (2)  between  junction  Interstate 
Hwys  90  and  25  near  Buffalo,  WY,  and 
junction  Interstate  Hwy  25  and  U.S. 
Hwy  26  near  Casper,  WY,  over 
Interstate  Hwy  25,  serving  the  termini 
for  purposes  of  joinder  only,  (3)  between 
Cheyenne,  WY,  and  junction  U.S.  Hwys 
26  and  30  near  Ogallala,  NE;  from 
Cheyenne  over  Interstate  Hwy  80  to 
junction  U.S.  Hwy  30  near  Pine  Bluffs, 
WY,  then  over  U.S.  Hwy  30  to  junction 
U.S.  Hwy  28,  serving  the  intermediate 
point  of  junction  Interstate  Hwy  80  and 
U.S.  Hwy  30  for  the  purpose  of  joinder 
only,  (4)  between  junction  U.S.  Hwys  26 
and  30  near  Ogallala,  NE;  and  Omaha, 
NE;  from  junction  U.S.  Hwys  26  and  30 
over  U.S.  Hwy  30  to  junction  NE  Hwy  25 
near  Sutherland,  NE,  then  over  NE  Hwy 
25  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  Omaha, 
serving  the  junction  of  NE  Hwy  25  and 
Interstate  80  as  an  intermediate  point  for 
the  purpose  of  joinder  only.  (5)  between 
Pine  Bluffs,  WY,  and  junction  Interstate 
Hwy  80  and  NE  Hwy  25.  over  Interstate 
Hwy  80,  serving  the  junctions  of 
Interstate  Hwy  80  and  U.S.  Hwy  30  and 
Interstate  Hwy  80  and  NE  Hwy  25  as 
intermedate  points  for  purpose  of 
joinder  only.  (6)  between  Kansas  City, 
MO,  and  Omaha,  NE;  from  Kansas  City 
over  Interstate  Hwy  29  to  junction  U.S. 
Hwy  136  near  Rockport,  MO,  then  over 
U.S.  Hwy  136  to  Auburn,  NE,  then  over 
U.S.  Hwy  75  to  Omaha,  and  (7)  between 
Kansas  City.  MO.  and  Omaha,  NE;  from 
Kansas  City  over  Interstate  Hwy  29  to 
Council  Bluffs.  lA,  then  over  Interstate 
Hwy  80  to  Omaha,  in  (1)  through  (7) 
above,  return  over  the  same  route, 
serving  no  intermediate  points  except  as 
noted,  and  serving  the  junction  of  U.S. 
Hwy  26  and  30  for  purposes  of  joinder 
only,  as  alternate  routes  for  operating 
convenience  only.  (Hearing  site: 
Washington,  DC.  or  Chicago,  IL] 

MC  43246  (Sub-28F],  filed  January  22. 
1979.  Applicant:  BUSKE  UNES.  INC.. 
123  W.  Tyler  Ave..  Litchfield,  IL  62056. 
Representative:  Howard  Buske  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alcoholic 
beverages,  in  containers,  from  the 
facihties  of  Hiram  Walker  &  Sons,  Inc.. 
at  or  near  Detroit,  MI,  to  points  in  the 
United  States  (except  AK  and  HI],  under 
continuing  contractus]  with  Hiram 
Walker  &  Sons,  Inc.  of  Detroit.  MI.  Note: 
Dual  operations  may  be  involved. 
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(Hearing  site:  Springfield.  IL  or  St.  Louis, 
MO.) 

MC  59396  (Sub-28F).  filed  January  22, 
1979.  Applicant:  BUILDERS  EXPRESS, 
INC.,  R.D.  Limecrest  Road,  Lafayette,  NJ 
07848.  Representative:  Morton  E.  Kiel. 
Suite  6193,  5  World  Trade  Center,  New 
York,  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  roofing 
granules  and  pulverized  stone,  in  bulk, 
from  Bound  Brook  and  Belle  Mead,  NJ, 
to  the  facilities  of  Georgia-Pacific 
Corporation  at  or  near  Quakertown,  PA. 
(Hearing  site:  New  York.  NY.  or 
Washington,  DC.) 

MC  69397  (Sub-54F),  filed  January  24. 
1979.  Applicant:  JAMES  H.  HARTMAN 
&  SON,  INC..  P.O.  Box  85.  Pocomoke 
City.  MD  21851.  Representative;  Wilmer 
B.  Hill,  805  Mv;Lachlen  Bank  Building, 
666  Eleventh  Street,  NW.,  Washington, 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  H.  H.  Robertson 
Company  at  or  near  Ambridge.  PA,  to 
points  in  CT,  DE.  GA.  ME.  MD,  MA,  NH. 
NJ,  NY,  NC.  OH.  PA,  RI.  SC.  VT.  VA. 
WV,  and  DC.  (Hearing  site:  Washington. 
DC.  or  Pittsburgh,  PA.) 

MC  95876  {Sub-264F),  filed  January  22. 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Avenue  North.  St.  Cloud.  MN  56301. 
Representative:  Robert  D.  Cisvold.  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
derricks,  booms,  and  machine  parts,  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture,  distribution, 
and  installdiion  of  the  commodities 
named  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Telelect,  Inc.,  at  Watertown, 
SD,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Pierre,  SD.  or  St. 
Paul,  MN.) 

MC  97457  (Sub-8F).  filed  January,^2. 
1979.  Applicant:  WARNER  &  SON^ 
TRUCKING  COMPANY,  a  corporation, 
3224  Sand  Creek  Highway.  R.F.D.  »1. 
Adrian.  MI  49221.  Representative:  David 
E.  Jerome.  P.O.  Box  400.  22375  Haggerty 
Road.  Northville,  MI  48167.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goodfi  as  defined  by  the 
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Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Grand  Rapids  and  Belding.  Ml. 
and  (2)  between  Grand  Rapids  and 
Greenville.  MI.  (Hearing  site:  Lansing  or 
Grand  Rapids.  MI.) 

MC  100666  (Sub-426F).  filed  January 
23, 1979.  Applicant:  MELTON  TRUCK 
LINES,  INC..  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative:  Wilbum  L 
Williamson,  Suite  615-Ea8t.  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
knocked  down  prefabricated  steel 
buildings,  and  parts  and  accessories  for 
prefabricated  steel  buildings,  and  (2) 
iron  and  steel  articles,  from  the  facilities 
of  INRYCO,  INC..  at  Milwaukee.  WL  to 
points  in  AL.  AZ,  CA.  CO.  FL.  GA.  KS. 
MO.  NV.  NC.  SC.  TN.  and  UT.  (Hearing 
site:  Milwaukee.  WL) 

MC  108676  (Sub-136F).  filed  January 
22. 1979.  Applicant:  A.  ].  METLER 
HAUUNG  &  RIGGING.  INC..  117 
Chicamauga  Avenue.  Knoxville.  TN 
37917.  Representative:  Louis  J.  Amato. 
P.O.  Box  E.  Bowling  Green.  KY  42101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  air  cleaners,  air  coolers, 
and  air  pollution  control  equipment,  and 
(2)  parts,  materials,  and  attachments 
used  in  the  manufacture  and  installation 
of  the  commodities  named  in  (1)  above. 
(except  commodities  in  bulk),  between 
the  facilities  of  American  Air  Filter  at  or 
near  Elizabethton  and  Brownsville,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Nashville,  TN^or 
Louisville,  KY.) 

MC  109397  (Sub-436F),  filed  January 
15. 1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  a  corporation.  P.O.  Box 
113.  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  agricultural,  forestry,  and 
nursery  equipment,  machinery,  and 
implements  (except  hand  equipment. 
hand  implements,  and  hand  machinery). 
from  the  facilities  of  R.  A.  Whitfield 
Manufacturing  Co..  at  or  near  Mableton, 
GA,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Atlanta,  GA.  or  Kansas  City,  MO.) 

MC  109397  (Sub-438F).  filed  January 
19. 1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  a  corporation.  P.O.  Box 
113.  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 


Applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  Compressed  wood  fireplace 
logs  and  briquettes,  from  Flagstaff,  AZ, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Phoenix.  AZ 
or  Kansas  City.  MO.) 

MC  109397  (Sub-439F).  filed  January 
22. 1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation.  P.O.  Box 
113,  Joplin.  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
Applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  agricultural  parts  and 
implements,  from  Clearfield.  UT,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Salt  Lake  City. 
UT.) 

MC  109397  {Sub-440F1,  filed  January 
22, 1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation.  P.O.  Box 
113,  Joplin.  MO  64801  Representative:  A. 
N.  Jacobs  (same  address  as  Applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  cranes,  and  (2) 
machinery,  attachments,  accessories, 
and  parts  used  in  coimection  with 
cranes,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Essex 
Crane  Rental  Corporation.  (Hearing  site: 
Birmingham,  AL,  or  Kansas  City.  MO.) 

MC  109397  (Sub-441F}.  filetfjanuary 
22. 1979.  Applicant:  TRtSTATE  MOTOR 
TRANSIT  CO..  a  corporation.  P.O.  Box 
113.  Joplin.  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
Applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting'tl]  metal  buildings,  and  (2) 
parts  and  accessories  for  the  above 
named  commodities,  from  the  facilities 
of  Kirby  Building  Systems,  Inc.,  at  or 
near  Spanish  Fork.  UT.  to  points  in  the 
United  States  (including  AK  but 
excluding  HI).  (Hearing  site:  Salt  Lake 
City.  UT.) 

'      MC  114457  (Sub-471F),  filed  January 
22. 1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue.  St 
Paul.  MN  55114.  Representative;  James 
H.  Wills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  plastic  and  plastic 
articles,  and  (2)  materials  and  supplies 
use  in  the  manufacture  of  plactis  and 
plastic  articles  (except  commodities  in 
bulk),  between  the  facilities  of 


International  Paper  Company,  at  or  near 
Hudaon.  NC  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  &  HI).  (Hearing  site:  New 
York.  NY  or  SL  Paul,  MN.) 

MC  114457  (Sub-472F),  filed  January 
22. 1979.  Applicant:  DART  TRANSIT 
COMPANY.  2120  University  Avenue,  St. 
Paul.  MN  55114.  Representative:  James 
H.  Wills  (s€une  address  as  appUcant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  (1) 
vinyl  and  plastic  siding,  clapboard 
siding,  plastic  articles,  paper  articles, 
and  building  materials,  and  (2) 
accessories  and  supplies  for  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  from  the 
facilities  of  Bird  &  Son,  Inc.,  at 
Bardstown,  KY,  to  points  in  AZ,  CA  CO. 
CT.  DE,  ID,  IL,  IN,  lO,  KS,  ME.  MD,  MA. 
ML  MS,  NE,  NJ.  NIf.  NY,  OH,  OR,  PA 
UT,  VT.  WA  WV,  WI,  and  DC.  (Hearing 
site:  Boston.  MA,  or  St.  Paul,  MN.) 

MC  114457  (Sub-473F),  filed  January 
23. 1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  in  bulk), 
from  points  in  WI  to  points  in  the  United 
States  (except  AK,  HI,  and  WI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  the  The 
Larsen  Company.  (Hearing  site: 
Madison,  WI,  or  St.  paul,  MN.) 

MC  115917  (Sub-34F),  filed  January  24, 
1979.  Apphcant  UNDERWOOD  & 
WELD  COMPANY,  INC..  P.O.  Box  247, 
Crossnore,  NC  28616.  Representative: 
Wihner  B.  Hill,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW., 
Washington,  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  salt,  in 
bulk,  from  Asheville,  NC,  to  Glade 
,  Springs,  VA.  (Hearing  site:  A  tlanta,  GA, 
or  Washington,  DC.) 

i      MC  117686  (Sub-237F)  filed  January 
22, 1979.  Applicant;  HIRSCHBACH 

.  MOTOR  LINES.  INC.,  P.O.  Box  417, 
Sioux  City,  lA  51102.  Representative: 
George  L.  Hirschbach  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  frozen  foods,  from  the 
facilities  of  The  Pillsbury  Company,  at 
or  near  Minneapolis  and  St.  Paul,  MN,  to 
points  in  AZ,  CA  CO,  ID,  NV.  OR.  UT, 
and  WA,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 


facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Minneapolis. 
MN,  or  Washington,  DC) 
Note. — Dual  operations  may  be  involved. 

MC  119917  (Sub-52F)  filed  January  19. 
1979.  Applicant:  DUDLEY  TRUCKING 
COMPANY,  INC.,  724  Memorial  Drive, 
S.E.,  Atlanta,  CA  303ia  Representative: 
WiUiam  F.  Dudley  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  kraft  paper  and  waste 
paper,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
cardboard  boxes,  from  points  in  CA  FL, 
AL,  MS,  NC  SC  and  TN,  to  the  facihties 
of  Chesapeake  Container  Corporation  at 
Sandston,  VA.  (Hearing  site:  Richmond. 
VA  or  Atlanta.  GA) 

MC  124896  (Sub-«2F),  filled  January  23, 
1979.  Apphcant  WIUJAMSON  TRUCK 
LINES,  INC.,  P.O.  Box  3485,  Wilson,  NC 
27893.  Representative:  Lany  D.  Knox. 
600  Hubbell  Building,  Des  Moines,  LA 
50309.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conmierce,  over  irregular  routes, 
transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  sealer  and  sound 
deadener  compounds,  and  filters  (except 
commodities  in  bulk,  in  tank  "vehicles), 
from  points  in  Warren  County,  MS,  to 
points  in  AL.  AZ,  CA,  CO,  FL,  GA.  IN, 
LA,  KS,  KY,  MD,  ML  MN,  MO,  NE.  NM, 
NY,  NC,  ND,  OH,  OK  PA  RI.  SC  SD, 
TN,  TX.  VA.  WI.  and  WV.  and  (2)  the 
commodities  named  in  (1)  above,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  AL.  GA.  KY,  NY,  OH.  PA 
RI,  SC,  VA.  and  WV,  to  points  in 
Warren  County,  MS,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facihties  of  Quaker  State 
Refining  Corporation  in  Warren  County, 
MS.  (Hearing  site:  Pittsburgh.  PA.) 

MC  125777  (Sub-303F).  filed  January 
17. 1979.  Apphcant:  JACK  GRAY 
TRANSPORT,  INC..  4600  East  15th 
Avenue.  Gary,  IN  46403.  Representative; 
Allan  C.  Zucicerman.  39  South  LaSalle 
Street  Chicago,  IL  60603.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  p/^  iron,  in 
dump  vehicles,  from  Chicago,  IL,  to 
points  in  ME,  VT.  NH.  MA,  CT,  DE,  NY, 
PA,  NJ,  MD.  RI.  WV,  VA  NC.  SC,  AL, 
MS.  ND,  SD,  and  DC.  (Hearing  site: 
Chicago.  IL.) 

MC  126717  (Sub-ISF),  filed  December 
4, 197a  Apphcant:  Walt's  DRIVE-A- 
WAY SERVICE,  INC.  1103  East 
Frankhn  Street  Evansville,  IN  47711.. 


Representative:  Warren  C  Moberly,  320 
North  Meridian  Street  Suite  777. 
Indianapolis,  IN  46204  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  Trucks 
(except  trucks  weighing  less  than  1500 
pounds),  and  (2)  Mine,  well,  or  quarry- 
drilling  equipment  and  A-frames  in 
drive-away  service,  in  secondary 
movements,  (a)  from  Waverly,  lA,  to 
Bryan.  OH,  and  Chattanooga,  TN,  to 
Ashland.  Corbin,  and  Louisville,  KY, 
and  Evansville  and  Indianapohs,  IN,  (b) 
from  Ashland  and  Corbin,  KY,  to  points 
in  OH.  (c)  from  Louisville,  KY,  to  those 
points  in  IN  on  and  south  of  Interstate 
Hwy  70,  including  Indianapohs,  IN,  (d) 
from  Evansville.  IN,  to  those  points  in 
KY  on  and  west  of  U.S.  Hwy  65,  and  in 
IL  on  and  south  of  U.S.  Hwy  70,  (e)  from 
Indianapohs,  IN,  to  Louisville,  KY,  (f) 
from  Olathe,  KS,  and  Miimeapohs,  MN. 
to  Indianapohs,  IN,  and  (g)  from 
Indianapohs,  IN,  to  points  in  Darke. 
Claric,  Franklin,  Greene,  Madison, 
Miami,  Montgomery,  and  Preble 
Counties,  OH,  and  Vermihon  and 
Gallatin  Counties,  IL  (Hearing  site: 
Indianapohs,  IN,  or  Washington.  DC.) 

MC  120616  (Sub-25F),  filed  January  23. 
197a  Apphoant  GELCO  COURIER 
SERVICES,  INC.,  PO.  Box  1975,  St.  Paul, 
MN  55111.  Representative:  Sally  G. 
Galway  (same  address  as  apphcant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregolar  routes, 
fransporting  commercial  papers, 
documents,  and  written  instruments  as 
are  used  in  the  business  of  banks  and 
banking  institutions  (except  currency 
and  negouable  securities),  between  Salt 
Lake  City,  UT,  on  the  one  hand,  and.  on 
the  other,  points  in  Uinta  and 
Sweetwater  Counties.  WY,  under 
continuing  oontract(s)  with  banks  and 
banking  institutions.  (Hearing  site:  Salt 
Lake  Cty,  UT,  or  Evanston,  WY.) 

Note. — Dual  operations  may  l>e  involved. 

MC  129387  (Sub-86F).  filed  January  23. 
1979.  Applicant;  PA^TJE 
TRANSPORTATION,  INC..  P.O.  Box 
1271,  Huron.  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat  packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Omaha,  N'E, 
to  points  in  AZ.  CA  and  NV,  restricted 
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to  the  transportation  of  traffic 
originating  at  the  facilities  of  Dubuque 
Packing  Co.  (Hearing  Site;  Omaha.  NE 
or  Chicago.  IL.) 

MC  130556F  filed  March  1,  1979. 
Applicant:  SIERRA  WEST  TRAVEL.  228 
North  Main  Street,  Porterville.  CA  93257. 
Representative:  Barry  Roberts,  888  17th 
Street,  NW..  Washington,  DC  20006.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Porterville.  CA,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Obispo,  Tulare,  and 
San  Luis  Counties,  CA,  and  extending  to 
points  in  the  United  States,  including 
AK  and  HL  (Hearing  site:  Los  Angeles. 
CA.) 

MC  134286  (Sub-93F),  filed  January  23. 
1979.  Applicant:  ILLLNI  EXPRESS,  INC.. 
P.O.  Box  1564,  Sioux  City,  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors.  Inc.,  at  or  near  Dakota  City, 
NE,  to  points  in  AZ,  CA,  and  NV. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  points  (except  on 
export  traffic).  (Hearing  site:  Omaha, 
NE,  or  Kansas  City,  MO.) 

MC  134477  (Sub-314F),  filed  January 
24, 1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  automotive  parts,  and 
materials  end  supplies  used  in  the 
manufacture  of  automobiles  (except 
commodities  in  bulk)  from  points  in  IL, 
IN,  MI.  and  OH,  to  the  facilities  of  Ford 
Motor  Company,  at  or  near  St.  Paul,  MN. 
(Heari.ig  site:  St.  Paul,  MN.) 

MC  134806  (Sub-57F),  filed  January  22. 
1979.  Applicant:  B-D-R  TRANSPORT. 
INC..  P.O.  Box  1277,  Brattleboro,  VT 
05301.  Representative:  Francis }. 
Ortman,  7101  Wisconsin  Avenue,  Suite 
605,  Washington,  DC  20014.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 


in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  skis, 
skiing  equipment,  and  skiing 
accessories,  from  Middletown.  CT.  to 
points  in  CA.  and  (2)  fiberglass  strips. 
from  points  in  San  Diego  County,  CA,  to 
Middletown.  CT,  service  in  (1)  and  (2)  to 
be  performed  undev:ontinuing 
contract(s)  with  Olin  Ski  Company.  Inc., 
of  Middletown,  CT.  (Hearing  site: 
Boston,  MA,  or  Washington,  DC.) 

MC  135007  (Sub-71F),  filed  January  22, 
1979.  Applicant:  AMERICAN 
TRANSPORT.  INC..  7850  F  Street. 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  P.O.  Box  19251,  2100 
TenMain  Center,  Kansas  City,  MO 
64141.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc..  at  or  near 
Dakota  City,  NE.  to  points  in  AZ.  CA, 
and  NV.  under  continuing  contract(s) 
with  Iowa  Beef  Processors.  Inc..  of 
Dakota  City,  NE.  (Hearing  site:  Kansas 
City,  MO,  or  Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  135997  (Sub-lF),  filed  January  19. 
1979.  Applicant:  TEXAS  TANK 
LEASING,  INC.,  Route  5,  Box  99, 
Conroe,  TX  77301.  Representative: 
William  D.  Lynch,  P.O.  Box  912.  Austin. 
TX  78767.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  glass  fiber  reinforced 
plastic  products,  fiberglass  storage 
vessels,  fiberglass  pipe,  manholes,  and 
wetwells  (except  insulation  materials) 
between  points  in  Galveston,  Harris, 
and  Montgomery  Counties,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CO,  IL,  KY.  NM.  TX,  UT,  LA,  KS, 
MO,  AR,  MS,  AL,  TN,  FL,  GA,  and  OK. 
(Hearing  site:  Houston,  TX.) 

MC  136897  (Sub-27F),  filed  January  23. 
1979.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
305  West  Elwood  Road,  P.O.  Box  3902. 
Representative:  Donald  E.  Fernaays. 
4040  East  McDowell  Road.  Suite  320. 
Phoenix,  AZ  85008.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses,  in 
vehicles  equipped  with  mechanical 
refrigeration  (except  commodities  in 


bulk)  from  the  facilities  of  Kraft  Inc.,  at 
(1)  Los  Angeles.  CA,  and  its  commercial 
zone,  and  (2)  Ontario,  CA.  to  points  in 
AZ.  CO.  ID.  MT,  NV.  NM.  OR.  UT,  WA, 
and  WY.  under  continuing  contract(s) 
with  Kraft.  Inc.  of  Chicago,  IL.  (Hearing 
site:  Lo^  Angeles,  CA,  or  Phoenix,  AZ.) 
Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-llOF),  filed  January 
19, 1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wheels  and 
parts  for  wheels,  from  Riverside.  CA.  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE,  KS,  OK.  and  TX. 
(Hearing  site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138627  {Sub-52F),  filed  January  18, 
1979.  Applicant:  SMITHWAY  MOTOR 
XPRESS.  INC.,  P.O.  Box  404.  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L. 
Westergren.  Suite  106,  7101  Mercy  Road. 
Omaha,  NE  68601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber  and 
lumber  miJ! products,  from  points  in  SD 
and  WY,  to  points  in  AR,  IL,  IN,  L\,  KS, 
KY,  MI,  MN.  MO,  NE,  ND.  OH.  OK.  PA 
SD.  TN.  and  WI.  (Hearing  site:  Omaha, 
NE.) 

MC  138627  (Sub-No.  53F).  filed 
January  18. 1979.  Applicant: 
SMITHWAY  MOTOR  XPRESS.  INC.. 
P.O.  Box  404.  Fort  Dodge,  lA  50501. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Road,  Omaha.  NE 
68106.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  lumber  mill 
products,  from  points  in  AR  to  points  in 
IL.  IN.  lA,  KS,  KY,  MI,  MN,  MO.  NE.  ND. 
OH,  OK.  SD.  TN.  WI.  and  WY.  (Hearing 
site:  Little  Rock.  AR  or  Omaha,  NE.) 

MC  139577  (Sub-30F),  filed  January  22, 
1979.  Applicant:  ADAMS  TRANSIT, 
INC.,  P.O.  Box  338,  Friesland,  WI  53935. 
Representative:  Wayne  W.  Wilson.  150 
East  Gilman  Street.  Madison.  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transponing  foodstuffs  (except  in  bulk), 
(a)  from  Hoopeston  and  Princeville.  IL. 
to  points  in  IN.  lA,  KY,  MI.  MO.  OH,  TN, 
and  WI,  and  (b)  from  Mayville,  WI,  to 
points  in  AL,  CT.  DE.  GA.  IL.  IN,  lA,  KS, 
KY,  ME.  MD,  MA,  MI.  MN,  MO,  NE,  NH, 
NJ,  NY.  NC,  ND,  OH,  PA.  RI,  SC,  SD,  TN, 
VT.  VA,  WV,  WI,  and  DC,  restricted  in 
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all  instances  to  the  transportation  of 
traffic  originating  at  the  facilities  of  Joan 
of  Arc  Company.  (Hearing  site:  Peoria, 
IL,  or  Madison,  WL) 

MC  139906  (Sub-30F),  filed  January  22, 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  2156 
West  2200  South.  P.O.  Box  30303.  Salt 
Lake  City,  UT  84125.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commrece,  over 
irregular  routes,  transporting  (1)  radios, 
phonographs,  and  sound  reproduction 
and  amplification  equipment,  and  (2) 
parts,  components,  and  accessories  for 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  and  those 
because  of  size  or  weight  requiring 
special  handling  or  equipment),  from  the 
facilities  of  Superscope,  Inc.,  at 
Chatsworth,  CA  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE, 
KS,  OK.  and  TX.  (Hearing  site:  Lincobi, 
NE,  or  Salt  Lake  City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  140587  (Sub-IOF),  filed  January  16, 
1979,  Applicant:  CECIL  CLAXTON,  Box 
7,  Route  3,  Wrightsville,  GA  31096. 
Representative:  Ronald  K.  Kolins,  1055 
Thomas  Jefferson  Street,  N,W., 
Washington,  D.C.  20007.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages  and  related  advertising 
materials  and  (2)  malt  beverages  and 
materials  used  in  the  manufacture  and 
distribution  of  malt  beverages  (1)  from 
the  facilities  of  Pabst  Brewing  Co.  in 
Pabst,  GA  (Houston  County,  GA)  and 
Neward.  NJ.  to  points  in  DE.  FL,  IN,  KY. 
MI,  NC,  OH.  SC,  VA,  and  DC  and  (2) 
between  the  facilities  of  the  Pabst 
Brewing  Co.,  located  at  Pabst,  GA 
(Houston  County,  GA),  Newark,  NJ,  and 
Peoria,  IL.  (Hearing  site:  Atlanta.  GA.) 

Note  . — Dual  operations  may  be  involved. 

MC  140677  (Sub-20F),  filed  January  22. 
1979,  Applicant:  EDNA  K.  BREWER, 
JOHN  R.  BREWER,  ANT)  LEWIS 
BREWER,  d/b/a  BREWER  TRUCKING, 
1603  East  Tallent,  Rapid  City,  SD  57701. 
Representative:  J.  Maurice  Audren,  1734 
Sheridan  Lake  Road.  Rapid  City,  SD 
57701.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
from  the  facilities  of  Northwestern  Steel 
&  Wire  Co.,  at  or  near  Sterling  and  Rock 
Falls,  IL,  to  points  in  CO,  NE,  ND,  SD, 
and  WY,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  in  the  reverse 


direction.  (Hearing  site:  Chicago  or  Rock 
Island,  IL.) 

MC  140827  (Sub-IOF),  filed  January  22. 
1979.  AppHcant:  MARKET 
TRANSPORT,  LTD.,  33  NE  Middlefield 
Rd.,  Portland,  OR  97211.  Representative: 
Nick  L  Goyak,  555  Benjamin  Franklin 
Plaza,  One  Southwest  Columbia, 
Portland,  OR  97258.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages,  from  Vancouver,  WA  to 
points  in  CA;  and  (2)  empty  containers, 
pallets  and  brewer's  supplies,  from 
points  in  CA,  to  points  in  Vancouver. 
WA.  (Hearing  site:  Portland,  OR  or 
Seattle.  WA.) 

Note. — Dual  operations  may  be  involved. 

MC  141076  {Sub-22F),  filed  January  22. 
1979.  Applicant  ROGERS  MOTOR 
LINES.  INC..  R.D.  #2,  P.O.  Box  388  D2, 
Hackettstown,  NJ  07840.  Representative: 
Eugene  M.  Malkin,  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  1004a  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Campbell  Soup 
Company,  at  or  near  Napoleon,  OH,  to 
Camden,  NJ,  and  points  in  NY,  and  PA. 
(Hearing  site:  Cleveland.  OH,  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  141426  {Sub-17F),  filed  January  22, 
1979.  Applicant:  WHEATON  CARTAGE 
CO.,  a  corporation,  Millville,  NJ  08332. 
Representative:  E.  Stephen  Heisley,  805 
MaLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregiilar  routes, 
transporting  medical  supplies,  surgical 
supplies,  and  hospital  supplies,  from       f- 
Benicia  and  Los  Gatos.  CA,  to  points  in 
CT,  NJ,  and  NY,  under  continuing 
contract(s)  w^ith  Becton-Dickinson  and 
Company  of  Rutherford.  NJ.  (Hearing 
site:  New  York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  141426  (Sub-18F),  filed  January  23, 
1979.  Applicant:  WHEATON  CARTAGE 
CO.  (a  co.TJoration).  Millville,  NJ  08332. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
SL-eet.  NW..  Washington,  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  medical  supplies,  surgical 
supplies,  and  hospital  supplies,  from 
Sumter,  SC,  to  points  in  NE,  IL  NJ,  and 
CT,  under  continuing  contract(s)  with 
Becton-Dickinson  and. Company  of 


Rutherford,  NJ.  (Hearing  site:  New  York, 
NY.) 
Note. — Dual  operations  may  be  involved. 

MC  141426  (Sub-19F),  filed  January  23, 
1979.  Applicant:  WHEATON  CARTAGE 
CO.  (a  corporation),  Millville,  NJ  08332. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  medical  supplies,  surgical 
supplies,  and  hospital  supplies,  from 
North  Canaan,  CT,  to  points  in  TX,  GA, 
FL.  IL,  and  CA  under  continuing 
confract(s)  with  Becton-Dickinson  and 
Company  of  Rutherford.  NJ.  (Hearing 
site:  New  York.  NY.) 

Note. — ^Dual  operations  may  be  involved. 

MC  141426  (Sub-20F),  filed  January  24. 
1979.  Apphcant  WHEATON  CARTAGE 
CO.  (a  corporation).  Millville.  NJ  08332. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington.  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  medical  supplies,  surgical 
supplies,  and  hospital  supplies,  from 
Hancock,  NY,  to  points  in  FL,  GA,  and 
CA,  under  continuing  confract(s)  with 
Becton-Dickinson  and  Company  of 
Rutherford,  NJ.  (Hearing  site:  New  York. 
NY.) 

Note. — Dual  operations  may  be  involved. 

MC  142207  (Sub-25F).  filed  January  22, 
1979.  Applicant:  BRANNAN  SYSTEMS. 
INC.,  P.O.  Box  29287,  New  Orleans,  LA 
70189.  Representative:  Bruce  E.  Mitchell, 
Fifth  Floor-Lenox  Towers  South.  3390 
Peachtree  Road,  Atlanta,  GA  30326.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  {!)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  in  containers  or  in 
trailers,  having  immediately  prior  or 
subsequent  movement  by  water,  and,  (2) 
empty  containers,  used  trailers  and  used 
trailer  chassis,  between  New  Orleans, 
LA  and  points  in  Mobile  County.  AL,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
TX,  OK.  KS,  NE,  lA  and  MN.  (Heanng 
site:  New  Orleans,  LA.) 

MC  143267  (Sub-46F),  filed  January  23, 
1979.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  P.O.  Box  520, 
Mantua.  OH  44255.  Representative:  Neal 
A.  Jackson.  1155  15th  Street,  N.W.. 
Washington,  DC  20005,  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
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interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
National  Wire  Products,  Inc.,  at  (1) 
Baltimore,  MD,  (2)  Toledo,  OH.  (3) 
Atlanta,  GA.  (4)  Savannah,  GA.  and  [5) 
Tampa,  FL,  to  those  points  in  the  United 
States  in  and  east  of  WI,  IL,  KY,  TN.  and 
MS.  (Hearing  site:  Cleveland,  OH,  or 
Washington,  DC.) 

MC  144407  (Sub-6F),  filed  January  19. 
1979.  Applicant:  DECKER  TRANSPORT 
COMPANY,  INCORPORATED,  412 
Route  23,  Pompton  Plains.  NJ  07444. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs. 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of  the 
above  named  commodities  (except 
commodities  in  bulk),  between  the 
facilities  of  Nabisco.,  Inc.  at  or  near  Fair 
Lawn,  NJ,  Philadelphia,  PA,  and 
McComb,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  TX,  LA,  OH,  IN. 
IL,  and  MS  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  above  destinations.  (Hearing  site: 
New  York.  NY  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144557  (Sub-2F),  filed  January  19, 
1979.  Applicant:  HUDSON 
TRANSPORTATION,  INC..  P.O.  Box 
847.  Troy.  AL  36081.  Representative: 
William  P.  Jackson.  Jr.,  3426  North 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  flour  and  com  meal  (except 
in  bulk),  from  the  facilities  of  Shawnee 
Milling  Co.,  at  or  near  Shawnee,  OK,  to- 
points  in  AL,  FL,  GA,  LA,  MS,  MC,  SC, 
TN.  and  KY.  (Hearing  site:  Oklahoma 
City,  OK.) 

Note. — Dual  operations  may  be  involved. 

MC  144626  (Sub-IF),  filed  January  24. 
1979.  Applicant:  TRANS  NATIONAL 
EXPRESS,  INC.,  520  Otter  Hole  Road, 
West  Milford.  NJ  07480.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  foodstuffs,  (except 
commodities  in  bulk),  between  the 
facilities  of  Nabisco,  Inc.,  at  or  near  (a) 
Fair  Lawn,  NJ.  (b)  Philadelphia,  PA,  and 
(c)  McComb,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  CA,  OR,  and 
WA,  restricted  in  (1)  and  (2)  above  to 


the  transportation  of  traffic  orginating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  New  York,  NY,  or  Washington,  DC.) 

MC  144747  (Sub-5F),  filed  January  19, 
1979.  Applicant:  INTERSTATE 
EQUIPMENT  CO..  INC.,  22821  N.  81st 
Avenue.  Peoria,  AZ  85345. 
Representative:  Phil  B.  Hammond,  111 
W.  Monroe,  10th  Floor,  Phoenix.  AZ 
85003.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  glass  fiber,  glass  yam. 
fiberglass  cloth  and  fabric,  and  waste 
fiber,  (1)  from  the  facilities  of  Owens- 
Coming  at  (a)  Anderson,  SC,  (b) 
Jackson,  TN,  (c)  Huntingdon,  PA,  and  (d) 
Amarillo,  TX,  to  the  facilities  of  Royell, 
Inc.,  at  (a)  Mountain  View,  CA,  (b) 
Anderson,  CA,  (c)  Sacramento,  cA.  (d) 
Marysville,  CA,  (e)  Woodland.  CA.  (f) 
Los  Angeles,  CA,  (g)  Bakersfield.  CA,  (h) 
Fresno,  CA,  and  (i)  Carson  City,  NV. 
and  (2)  from  the  facilities  named  in  (1) 
above  to  points  in  CA  and  NV,  under 
continuing  contract(s)  with  Royell,  Inc., 
of  Mountain  View,  CA.  (Hearing  site: 
Mountain  View,  CA,  or  Phoenix.  AZ.) 

MC  145267  (Sub-5F),  filed  January  23, 
1979.  Applicant:  CAMPBELL 
TRANSPORT.  INC..  P.O.  Box  386, 
Vineland,  NJ  08360.  Representative: 
Mark  D.  Russell,  407  Walker  Building, 
734  15th  Street,  N.W.,  Washington,  DC 
20005.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  animal  feed,  feed 
ingredients,  and  additives,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  promotion  of  animal 
feed,  (except  commodites  in  bulk), 
between  the  facilities  of  Kal  Kan  Foods. 
Inc.,  at  or  near  (a)  Matoon.  IL,  (b) 
Indianapolis,  IN,  (c)  Terre  Haute,  IN,  (d) 
Hutchinson,  KS,  (e)  Sherburne.  NY.  and 
(f)  Columbus,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(3)  with  Kal  Kan  Foods,  Inc.,  of 
Vernon.  CA.  (Hearing  site:  Philadelphia, 
PA,  or  Washington,  DC.) 

MC  145446  (Sub-IF),  filed  January  22, 
1979.  Applicant:  TRADE  FURNITURE 
DELIVERY,  INC.,  18  Thames  Street, 
Brooklyn,  NY  11206.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Avenue, 
New  York,  NY  10001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  uncrated 
furniture,  between  New  York,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY,  CT,  and  NJ.  (Hearing  site:  New 
York,  NY.) 

Note. — Dual  operations  may  be  involved. 


Mc  145487  (Sub-lF).  filed  January  22, 
1979.  Applicant:  SMITH  TRUCK 
BROKERAGE,  INC.,  P.O.  Box  974, 
Willmar,  MN  56201.  Respresentative: 
Samuel  Rubenstein,  301  North  Fifth 
Street.  Minneapolis.  MN  55403.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  protective  floor  finishes, 
from  Chicago,  IL,  to  points  in  ND.  SD, 
WY,  MT,  ID,  WA,  and  OR,  under 
continuing  contract(s)  with  Magee 
Chemical  Company,  of  Des  Plaines,  IL. 
(Hearing  site:  MinneapoUs  or  St.  Paul, 
MN.) 

Mc  146146  (Sub-IF),  filed  January  23, 
1979.  Applicant:  HADDAD 
TRANSPORTATION.  INC.,  5000 
Wyoming  Avenue.  Dearbom.  MI  48128. 
Respresentative:  J.  F.  Schouman,  21925 
Garrison  Road,  Dearbom,  MI  48124.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  fluid  drives, 
couplings,  gas  and  air  moving 
equipment,  dust  collectors,  and 
industrial  coils,  and  (b)  equipment  and 
supplies  for  the  commodities  named  in 
(l)(a)  above,  from  Dearbom,  MI,  to 
points  the  United  States  (except  AK  and 
HI),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  points  in  IL,  IN,  PA. 
and  MI.  to  Dearbom.  MI.  under 
continuing  contract(s)  with  American 
Standard  of  New  Brunswick.  NJ. 
(Hearing  site:  Detroit.  MI.  or 
Washington.  DC.) 

Mc  146237F.  filed  January  24, 1979. 
Applicant:  MELBA  S.  POWELL  d.b.a. 
C.B.M.  TRANSPORT,  922  South  2300 
East.  Salt  Lake  City,  UT  84108. 
Respresentative:  Harry  D.  Pugsley,  310 
South  Main  Street.  Suite  1200.  Salt  Lake 
City,  UT  84101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  soda  ash,  from  the 
faciUties  of  FMC  at  or  near  Green  River. 
WY.  to  points  in  CA.  and  (2)  Water 
heaters,  from  points  in  Los  Angeles 
County.  CA.  to  points  in  UT,  CO,  ID,  OR. 
WA.  and  MT.  (Hearing  site:  Salt  Lake 
City,  UT.) 
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BILUNG  CODE  703S-01-M 


Assignment  of  Hearings 

April  23,  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 


published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  143978  (Sub-2),  Emerson  Delivery,  Inc., 
MC-143978  (Sub-No.  3),  Emerson  Delivery, 
Inc.,  now  assigned  for  hearing  on  May  14, 
1979,  at  Chicago,  IL,  and  will  be  held  in 
Room  No.  572.  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearbom  Street. 

MC  145491F,  Piggyback  Transportation 
Services.  Inc.,  now  assigned  for  hearing  on 
May  16, 1979  at  Chicago,  IL,  and  will  be 
held  in  Room  No.  572,  Everett  McKinley 
Dirksen  Bldg.,  219  S.  Dearbom  Street. 

MC  114632  (Sub-161F).  Apple  Lines,  Inc.,  now 
assigned  for  hearing  on  May  14, 1979,  is 
canceled  and  reassigned  to  May  14, 1979  (5 
days),  in  Room  B-15,  Federal  Building,  U.S. 
Courthouse,  110  South  4th  Street, 
Minneapolis.  MN. 

MC  118638  (Sub-5F),  GCS  Air  Service,  Inc., 
now  assigned  for  hearing  on  May  15,  1979 
at  Columbus.  OH,  is  postponed  indefinitely. 

MC  103993  (Sub-931F),  Morgan  Drive-Away, 
Inc.,  now  assigned  for  hearing  on  May  7, 
1979  at  Chicago,  Illinois  and  will  be  held  in 
Room  1319,  Everett  McKinley  Dirksen 
Building,  219  South  Dearbom  Street. 

No.  37087,  Clevepak  Corporation  V.  Checker 
Express  Co.  and  O.K.  Motor  Service,  Inc., 
now  assigned  for  hearing  on.  May  3, 1979  at 
Chicago,  Illinois  and  will  be  held  in  Room 
1319.  Everett  McKinley  Dirksen  Building, 
219  South  Dearborn  Street. 

H.  G.  Homme,  Jr.. 

Secretary. 

[Notice  No  76] 

[FR  Doc.  79-12959  Filed  ♦-26-79;  8:45  am] 

BILLING  CODE  703S-01-M 


Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

April  23,  1979. 

To:  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company;  ^oston  and  Maine 
Corporation;  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  RailrtJad  Company; 
Chicago,  Rock  Islana  and  Pacific 
Railroad  Company;  Consolidated  Rail 
Corporation; '  Illinois  Central  Gulf 
Railroad  Company;  Louisville  and 
Nashville  Railroad  Company;  Missouri- 
Illinois  Railroad  Company;  Missouri 
Pacific  Railroad  Company,  and 
Seaboard  Coast  Line  Railroad  Company. 

It  appearing.  That  the  railroads  have 
mutually  agreed  to  the  use  of  each 
other's  empty  plain  cars  having 


mechanical  designations  "XM,"  "XMI," 
"XMIH,"  "FM"— less  than  200.000  lbs., 
"GA,"  "GB,"  "GD,"  "GH."  and  "GS"  and 
bearing  reporting  marks  assigned  to 
such  carriers. 

//  further  appearing.  That  these 
railroads  have  mutually  agreed  to 
participate  in  an  Expanded 
Clearinghouse  Project  in  which  each 
road  will  treat  the  cars  of  the  other 
roads  as  system  cars,  with  the  Car 
Service  Division  of  the  fi^R  acting  as 
agent.  /^ 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  empty  plain  cars  described  in 
the  Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  410.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  of 
"XM."  "XML"  "XMIH."  "FM"— less  than 
200.000  lbs..  "GA,"  "GB,"  "GD,"  "GH," 
and  "GS"  and  bearing  the  following 
reporting  marks  are  exempt  from 
provisions  of  Car  Service  Rules  1  and  2. 
while  on  the  lines  of  any  of  the  railroads 
named  below.  Any  clearinghouse 
ownership  car  bearing  one  of  the 
applicable  mechanical  designations  may 
be  loaded  out  via  a  non-clearinghouse 
railroad  if  the  car  is  placed  empty  by  a 
clearinghouse  road  at  a  point  open  to 
reciprocal  switching. 

The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company 
Reporting  Marks:  ATSF  Effective  August 
22, 1976. 
Boston  and  Maine  Corporation 
Reporting  Marks:  BM  Effective  '  February 
4, 1979. 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company 
Reporting  Marks:  MILW  Effective  July  15, 
1976. 
Chicago.  Rock  Island  and  Pacific  Railroad 
Company 
Reporting  Marks:  RI-ROCK  Effective 
September  12. 1976. 
Consolidated  Rail  Corporation 
Reporting  Marks:  BCK-CNJ-CR-DL&W- 
EI^ERIE-LV-NH-NYC-PAE-PC-PCA 
PRR-RDG-TOC  Effective  November  6. 
1977.' 
Illinois  Centra!  Gulf  Railroad  Com.pany 
Reporting  Marks:  ICG-GM&O-IC  Effective 
August  22. 1976. 
Louisville  and  Nashville  Railroad  Company 
Reporting  Marks:  L&N-CIL-MON-NC 
Effective  August  15, 1976. 
Missouri-Illinois  Railroad  Company 

Reporting  Marks:  MI  Effective  July  15, 1976. 
Missouri  Pacific  Railroad  Company 
Reporting  Marks:  MP-C&EI-KO&G-T&P 
Effective  July  15, 1976. 
Seaboard  Coast  Line  Railroad  Company 
Reporting  Marks:  SCI^ACL-C&WC-SAL 
Effective  August  15, 1976. 


•Change. 

'  Delaware  and  Hudson  Railway  Company 
eliminated  effective  April  15, 1979. 


It  is  further  ordered.  That  this  order 
will  become  effective  for  specific 
ownerships  on  dates  to  be  set  by  the  Car 
Service  Division  as  each  road  is  phased 
into  the  Project  participants,  and  to 
advise  the  undersigned. 

Effective  12:01  a.m.,  April  15,  1979. 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  DC,  April  12. 1979. 
Interstate  Commerce  Commission. 

Roberl  S.  Turidngtoa, 
Agent 

[Fifteenth  Revised  Exemption  No.  128] 
(FR  Doc.  79-12960  Filed  4-25-79;  8;45  am] 
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Chicago,  Milwaukee,  SL  Paul  &  Pacific 
Railroad  Co. 

April  23, 1979. 

Because  of  the  inability  of  the  railroad 
to  assemble  the  cars,  a  movement  of  50 
empty  covered  hopper  cars  has  been 
seriously  delayed  enroute  to  Houston. 
Texas,  for  loading.  The  Pillsbury 
Company  desires  to  ship  a  fifty  car  unit- 
grain-train  of  com  to  Houston,  Texas, 
routed  MILW-ATSF.  The  consignee  at 
Houston,  Texas,  is  badly  in  need  of  the 
com.  Only  25  empty  covered  hoppers 
have  arrived  at  Wells,  Minnesota. 
Section  (a)  of  Revised  Service  Order  No. 
1312  authorizes  any  railroad  which  is 
unable  to  supply  the  number  of  covered 
hopper  cars  required  by  its  tariff  to 
transport  unit-grain-trains  of  fewer  cars 
in  accordance  with  the  scale  in  Section 
[b). 

Pursuant  to  the  authority  vested  in  the 
Director,  Bureau  of  Operations,  by 
Section  (h)  of  Revised  Service  Order  No. 
1312,  The  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  is 
authorized  to  operate  a  fifty  (50)  car 
unit-grain-train  from  Wells,  Minnesota, 
to  Houston.  Texas,  comprised  of  fifty 
(.50)  covered  hoppers,  on  a  one  trip 
basis,  with  a  minimum  of  25  loaded  cars 
operated  in  the  first  movement,  and  the 
remaining  cars  of  the  unit-train  operated 
together  in  the  final  movement  of  this 
unit-grain-train.  The  total  tariff  minimum 
weight  will  be  transported  as  required 
except  if  the  railroad  is  unable  to  move 
all  of  the  empty  covered  hoppers  to  the 
loading  point  on  the  final  movement,  the 
train  can  be  reduced  by  the  allowable 
number  of  cars  or  allowable  weight 
percentage,  as  set  forth  in  Section  (b)  of 
this  Service  Order. 

This  exception  applies  to  railroad 
owned  and  private  covered  hopper  cars. 

The  bills  of  lading  and  waybills  shall 
bear  the  following  endorsement.'  "Unit- 
grain-train  of  {    )  tons  or  (    )  cars. 
Partial  movement  of  (    )  tons  <»{    ) 
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cars  forwarded  authority  Exception  No. 
7  to  ICC  Revised  Service  Order  No.  1312. 
(     )  tons  or  (    )  cars  to  follow." 

Demurrage  rules  will  be  treated  as  if 
each  of  the  movements  of  the  unit-train 
is  a  complete  movement  in  itself. 
^         Effective  10:00  a.m.,  April  6.  1979. 

Expires  11:59  p.m..  May  31.  1979. 

Issued  at  Washington,  D.C.,  April  6,  1979. 

Robert  S.  Turkingtoa 

Ais:iU^'  Director.  Bureau  of  Operat:onM. 

IRev  SO  1312.  Exceplion  7| 

[FR  Doc  79-12962  Filed  4-25-79-,  8:45  am) 
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Norfolk  &  Western  Railway  Co.  and 
Souttiern  Railway  Co.;  Petition  for 
Waiver  of  Consolidation  Procedures; 
Decision 

Decided:  April  18, 1979. 

On  April  11, 1979,  Norfolk  and 
Western  Railway  Company  (N&W]  and 
Southern  Railway  Company  (Southern) 
filed  a  petition  seeking  waiver  of  section 
1111.2(b](3)(i)  of  the  Commission's 
Railroad  Acquisition,  Control,  Merger, 
Consolidation  Project,  Trackage  Rights 
and  Lease  Procedures,  49  C.F.R.  Part 
1111  (1977).  revised  at  44  Fed.  Reg.  2,177 
(1979)  (Consolidation  Procedures).  The 
petition  was  filed  in  anticipation  of  the 
submission  by  N&W  and  Southern  of  an 
application  under  49  U.S.C.  §  11343  for 
authority  to  consolidate  the  two 
railroads.  Both  N&W  and  Southern  are 
class  I  railroads,  N&W  and  subsidiaries 
serving  the  East  and  Midwest,  and  the 
Southern  system  operating  throughout 
the  Southeast. 

Section  1111.2(b)(3)(i)  of  the 
Consolidation  Procedures  specifies  that 
the  traffic  study  submitted  as  Exhibit  A- 
16  (formerly  Exhibit  A-15)  to  an 
application  shall  cover  the  latest  full 
calendar  for  which  data  are  available. 
This  provision  would  require  N&W  and 
Southern  to  present  a  traffic  study  for 
calendar  year  1978.  The  prospective 
applicants  requSst  waiver  to  permit  use 
of  calendar  year  1977  data  in  preparing 
traffic  studies,  asserting  that  1978  data 
do  not  accurately  reflect  normal  traffic 
patterns  and  would  bias  the  estimated 
gains  and  diversions  from  the  proposed 
consolidation. 

The  petitioners  indicate  that  two 
major  strikes  in  1978  affected  N&W's 
operations,  and  in  turn  those  of 
Southern  and  other  connecting  carriers. 
During  an  82-day  strike  by  the 
Brotherhood  of  Railway  and  Airline 
Clerks  against  N&W,  the  railroad 
handled  only  43  percent  of  its  normal 
traffic.  A  strike  by  the  United  Mine 
Workers  against  the  coal  mining 
industry  combined  with  the  clerks' 
strike  to  reduce  N&W  coal  traffic 


originated  and  received  by  24.3  percent 
and  22.4  percent,  respectively,  from  1977 
levels. 

We  find,  That  the  petitioners  have 
demonstrated  good  cause  to  justify 
granting  the  waiver  requested.  To 
facilitate  valid  comparisons,  we  should 
require  all  traffic  studies  submitted  in 
the  proposed  proceeding  to  cover 
calendar  year  1977.  We  shall  notify  the 
public  by  delivering  a  copy  of  this 
decision  for  publication  in  the  Federal 
Register. 

This  decision  will  not  affect  the 
quality  of  the  human  environment  or  the 
level  of  energy  consumption. 

It  is  ordered.  The  petition  for  waiver 
of  49  CFR  §  1111.2(b)(3)(i)  is  granted  to 
the  extent  indicated  above. 

If  the  petitioners  file  an  application 
for  consolidation,  all  traffic  studies 
submitted  by  parties  to  the  proceeding 
shall  cover  calendar  year  1977. 

Public  notice  shall  be  given  by 
delivery  of  a  copy  of  this  decision  to  the 
Director,  Federal  Register,  for 
publication.  This  decision  shall  be 
effective  on  the  day  it  is  served. 

By  the  Commission,  Chairman  O'Neal, 
vice  Chairman  Brown,  Commissioners 
Stafford,  Gresham.  Clapp.  and  Christian. 

H.  G.  Homme.  |r.. 

Secrrtary 

(Finance  Docket  Nj  29012| 

|FR  Uoc  "9- 12963  Filed  4-2.V-9:  8  45  am] 
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St.  Louis-San  Francisco  'Railway  Co.; 
Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

April  23,  1979. 

Becaue  of  flooding  conditions  at 
Cantonment.  Florida;  Green  Tree. 
Alabama;  MacMillan.  Alabama  and 
Fountain.  Alabama,  the  St.  Louis-San 
Francisco  Railway  Company  is  unable 
to  relocate  empty  cars  to  the  industries 
at  Cantonment.  Florida;  Green  Tree, 
Alabama;  MacMillan,  Alabama  and 
Fountain,  Alabama,  for  loading  in 
accordance  with  Car  Service  Rules  1 
and  2.  Consequently,  the  St.  Louis-San 
Francisco  Railway  Company  is  unable 
to  furnish  cars  of  suitable  ownership  to 
shippers  in  order  that  the  cars  can  be 
loaded  in  accordance  with  Car  Service 
Rules  1  and  2. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  The  St.  Louis-San  Francisco 
Railway  Company,  is  authorized  to 
accept  from  shippers  at  Cantonment, 
Florida;  Green  Tree,  Alabama; 
MacMillan.  Alabama  and  Fountain, 
Alabama.  General  service  freight  cars 
described  in  paragraph  (b)  owned  by 


other  railroads  regardless  of  the 
provisions  of  Car  Service  Rules  1  and  2. 

(b)  This  exemption  is  applicable  to 
general  service  freight  cars  bearing 
reporting  marks  assigned  to  railroads 
listed  in  the  Official  Railway  Equipment 
Register.  I.C.C.-R.E.R.  No.  410.  issued  by 
W.  J.  Trezise,  or  successive  issues 
thereof,  as  having  the  following 
mechanical  designations: 

Plain  boxcars:  "XM",  "XMI" 

//  is  further  ordered,  (c)  This 
exemption  shall  not  apply  to  cars  of 
Mexican  or  Canadian  ownership  or  to 
cars  subject  to  Interstate  Commerce 
Commission  or  Association  of  American 
Railroads'  Orders  requiring  return  of 
cars  to  owners. 

Effective  10:00  a.m..  April  16.  1979. 

Expires  11:59  p.m.,  April  20.  1979. 

Issued  at  Washington.  D.C.,  April  16. 1979. 

Interstate  Commerce  Commission. 

loel  E.  Burns. 

Agent. 

[Exemption  No  162) 

|FR  Doc  79-12961  Filed  4-25-79;  845  am) 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
April  19, 1979,  meting  agenda. 

TIME  AND  DATE:  10  a.m.,  April  19. 1979. 

place:  Room  1027. 1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
subject:  18.  Dockets  31213.  31529. 
33222.  34678,  34699.  34701.  34702.  and 
34703;  Fort  Myers-Atlanta/Tampa 
authority  portion  (memo  8233-B.  8233-C, 
8233-D  and  8233-E.  BPDA,  BLJ,  OGC). 
STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T  Kaylor, 
the  Secretary,  202-673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  18 
is  being  deleted  from  the  April  19. 
agenda  so  that  the  Chairman  may  be 
provided  with  additional  inform.ation. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  that  Item  18  be  deleted  from  the 
agenda  and  that  no  earlier 
announcement  of  this  deletion  was 
possible: 

Chairman  Marvin  S.  Cohen, 
Member  Richard  J.  O'Melia,  Member 
Elizabeth  E.  Bailey.  Member  Gloria  Schaffer. 

|S- 785-79  File  4-26-79:  10:11  am] 
BILLING  CODE  6320-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  April  25, 
1979. 

place:  1325  K  Street  NW..  Washington. 
D.C. 


STATUS:  This  meeting  will  be  open  to  the 
public. 

Due  to  extraordinary  circumstances, 
the  Commission  will  meet  in  special 
session  following  the  executive  session 
to  discuss  administrative  cost  estimates 
for  S.  623. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Fred  S.  Riland.  Public  Information 
Officer,  telephone:  202-523-4065. 

Marjorie  W.  Enunoiu, 

Secretary  to  the  Commission. 

|FR  Doc.  S-799-79  Filed  4-24-79;  12:11  pmj 
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federal  energy  regulatory 
commission. 

"federal  register"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  24244, 
Apr.  24, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10  a.m.,  April  25. 1979. 

CHANGE  IN  MEETING:  The  following  item 
has  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-l(A).  Investigation  of  practices  under 

automatic  adjustment  clauses. 
ER-l(B).  Investigation  of  automatic  clauses  in 

public  utility  rate  schedules. 

Lois  Cashell, 

Acting  Secretary. 

IS-80&-79  Filed  4-24-:'9:  1:13  pm) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  24244. 
April  24. 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  April  25, 1979. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

M-6(A).  Notice  of  well  category 

determination  by  the  Office  of 

Conservation  of  Louisiana. 
M-6(B).  Proration  units  and  their  applicability 

to  section  103  of  the  NGPA. 

Lois  CasheU. 

Acting  Secretary. 

(S-8(n-79  Filed  4-24-79: 1:13  pm) 

BtLUNG  CODE  6740-02-41 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Vol.  44.  No: 
79.  page  23975.  April  23. 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2:30  p.m.,  April  26, 1979. 

PLACE:  1700  G  Street  NW.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling,  202- 
377-6677. 

CHANGES  IN  THE  MEETING: 

The  following  item  has  been  added  to 
the  agenda  for  the  open  meeting: 

Application  to  acquire  control  of 
Benjamin  Franklin  Savings  Association. 
Houston.  Tex.,  by  Mischer  Corp., 
Houston.  Tex. 

No.  233.  April  23, 1979. 

IS-794-79  Filed  4-24-79: 10:11  am] 
BILLING  CODE  6720-01-M 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION. 

TIME  AND  date:  9:30  a.m.,  April  27. 1979. 

place:  1700  G  Street  NW.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Closed  meeting.  * 

CONTACT  PERSON  FOR  MORE 
information:  Henry  Judy,  202-  789-4734. 

MATTERS  TO  BE  CONSIDERED: 

Appointment  of  Chief  Financial  Officer. 
Consideration  of  Salarj'  Resolution  on 
Deputy  General  Counsel. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  231,  April  24. 1979. 
I.  J.  rum. 
Secretary. 

IS-798-79  Filed  4-24-79:  10:55  am] 
BILLING  CODE  G720-02-M 


INTER-AMERICAN  FOUNDATION. 

TIME  AND  date:  8  p.m.  May  11. 1979;  6 
p.m.  May  12  1979. 

PLACE:  Hotel  Crillon  Lima,  Peru. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Onsite 
review  of  Inter-American  Foundation 
funded  projects. 


UMI 
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CONTACT  PERSON  FOR  MORE 

INFORMATION:  Lawrence  E.  Bruce.  Jr. 
703-841-3812. 

|i.vJ<(l4--4  Kied  4-.;+- n),  .:.2t!  pm| 
BILLING  COO€  7025-01-M 


8 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  DATE;  10  a.m.,  Thursday,  May 
3,  1979. 

place:  Room  117,  701  E  Street  NW., 
Washington.  D.C.  20436. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public- The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  open  to-^the  public. 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary); 
a.  Injection  blow  molding  apparatus 

(Docket  No.  568). 

5  \r.\  items  left  over  from  previous 
agenda. 

PORTIONS  CLOSED  TO  THE  PUBLIC: 

6.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  202-523-0161. 

|i;SITCSF,--9^18| 
BILLING  CODE  7020-02-11 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m..  Thursday.  May  3. 

1979  [NM-79-15J 

PLACE:  .NTSB  Board  Room.  National 

Transportation  Safety  Board.  800 

Indepiendcnce  Avenue.  SW  , 

Washington,  D.C,  20594. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Repcrt — Rocky 
Mountain  Airways,  Inc.,  DeHavilland  DHC-6 
Twin  Otter,  NZ.SRM,  near  Steamboat  Springs, 
Colo.,  December  4,  1978 

2  H:i:hivciy  Accidfn!  Report — Ross 
Ambulance  Service,  ambulance  high-speed 
overturn.  State  Ro'^te  116,  Littleton.  N.H.. 
Aug.  22,  1978. 

3.  Pipeline  Accident  Report — Mid-America 
Pipeline  Systf.m,  ruptured  8-inch  liquefied 
petroleum  gas  pipeline.  Doniiellson,  Iowa. 
August  4,  1978. 

4.  Special  Investigation  Report  on  the  Safe 
Transportation  of  Hazardous  Materials — 
Hazardous  Materials  Accident  Mapping 
Standards 

5.  Letters  to  attorneys  for  pilot  of  Santa 
Cruz  II  and  Empress  Lineas  Maritimas  re 
Cuyahoga/Santa  Cruz  //marine 'Occident 
report. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 

472-6022. 
April  24,  1979. 

IS-80S-79  Filed  +-24-79:  3X6  pm) 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Week  of  April  23, 1979 
(Revised). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washington. 
DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  April  24.  2  p.m. 

1.  Discussion  of  personnel  matter 
(Tentative,  approx.  1  hour — closed — 
exemption  6 — postponed  from  April  23). 

Wednesday.  April  25.  9:30  a.m. 

1.  Staff  briefing  on  emergency  planning 
(.Approx.  2  hours — public  meeting — 
rescheduled  from  April  26). 

Wednesday.  .April  25.  1:30 p.m. 

1.  interim  briefing  by  study  group  on 
construction  during  review  (Approx.  1  hour — 
public  meeting — postponed  from  April  16). 

2.  Continuation  of  briefing  on  principal 
factors  related  to  current  status  of  operating 
plants  (including  B  &  W)  (Approx.  iVi 
hours — public  meeting — continued  from  April 
23). 

Thursday.  April 26.  9:30 am 

1.  Discussion  of  legislative  matters 
(including  siting  and  licensing)  (Approx.  2 
hours — public  meeting — rescheduled  from 

April  25). 

Thursday.  .April  26.  1:30  p.m. 

1.  Staff  briefing  on  five-plant  shutdown 
[Seismic  design)  (Approx.  iVz  hours — public 
meeting— postponed  from  .April  20]. 

2.  Affirmation  Session  (Approx.  10 
minutes — public  meeting).  (Items  as 
announced). 

3.  Discussion  of  petition  for  institution  of 
proceedings  regarding  proposal  to  use  shorter 
pilings  for  the  foundation  of  the  Bailly 
Generating  Facility,  nuclear-l  (Approx  IVi 
hours — closed — Exemption  10|. 

ADDITIONAL  INFOHMATJON;  The  "Briefing 
on  the  Resident  Inspector  Program" 
scheduled  for  April  26  is  postponed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  202-634- 
1410. 

Walter  Magee. 

Office  o'  :hc  Secretary 
lS-fl02--a  Filed  4-24-79.  1  26  pin] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 


Sunshine  Act,  Pub,  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  30.  1979,  in  Room  825. 
500  North  Capitol  Street.  Washington, 
DC. 

A  cl'osed  meeting  will  be  held  on. 
Wednesday,  May  2,  1979,  at  10  a,m.  An 
open  meeting  will  be  held  on  Thursday, 
May  3,  1979,  at  10  a.m. 

The  Commissioners,  their  higal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.G. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402  (a)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans  and 
Pollack  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday.  May 
2,  1979,  at  10  a.m.,  will  be: 

Litigation  matter. 

Formal  orders  of  investigation. 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  Authorities. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Regulatory  matters  bearing  enforcement 
implications. 

Freedom  of  information  act  appeal. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  May  3, 
1979,  at  10  a.m.,  will  be: 

1,  Consideration  of  a  release  announcing 
the  adoption  of  a  new  rule  3a40-l  (17  CF"R 
240.3a40-l)  under  the  Securities  Exchange 
Act  d";sign.-iting  "financial  responsibility 
rules"  for  purposes  of  the  Securities  Investor 
Protection  Act  of  1970.  For  further 
information,  please  contact  Gregory  N.  Smith 
at  (202!  ".^5-7484, 

2,  ConsiuciM'ion  of  proposed  amendments 
to  plans  filed  unJer  Rules  17a-5(a)f4)  and 
i:'a-10(b)  of  the  F^ch.inge  Act  to  implement 
the  FOCUS  reporting  system  and  delegation 
of  authority  to  the  Division  of  Market 
Regulation  to  appnne  future  proposed 
amendments  to  the  plans.  For  further 
information,  please  contact  Elizabeth  S.  York 
at  (202)  376-8137. 

3,  Consideration  of  (1)  a  request  for  leave 
to  withdraw  an  application  by  The  First 
National  Bank  of  Chicago  and  the  Midwest 
Association  of  Credit  Unions,  which  sought 


an  exemption  from  all  provisions  of  the 
Investment  Company  Act  of  1940  for  a 
common  trust  fund  to  be  offered  to  credit 
unions,  and  (2)  the  discontinuation  of  a 
related  administrated  proceeding.  For  further 
information,  please  contact  H.  R.  Hallock,  Jr. 
at  (202)  75S-1648  or  Suzanne  Brannan  at  (202) 
376-3228. 

4  Consideration  of  whether  to  adopt  new 
Rule  14a-3  and  amend  Rules  19b-l  and  22c-l 
under  the  Investment  Company  Act  of  1940 
("Act").  This  rulemaking  would  provide 
certain  unit  investment  trusts  with  "start-up" 
exemptions  pertaining  to  the  Act's  minimum 
net  worth  requirements,  limitation  on  the 
frequency  of  distributing  capital  gains,  and 
forward  pricing  requirements.  For  further 
information,  please  contact  Mark  B.  Goldfus 
at  (202)  755-0230  or  Mark  ).  Mackey  at  (202) 
755-1547. 

5.  Consideration  of  whether  to  propose  for 
public  comment  an  amendment  to  Rule  22c- 
1(b)  under  the  Investment  Company  Act  of 
1940  ("Act").  This  rulemaking  would  provide 
that  (1)  the  board  of  directors  of  an 
investment  company  determine  the  time  that 
the  investment  company  prices  its 
redeemable  securities;  and  (2)  an  investment 
company  compute  the  current  net  asset  value 
of  its  redeemable  securities  on  each  day  in 
which  there  is  a  sufficient  degree  of  trading  in 
its  portfolio  securities  such  that  the  current 
net  asset  value  of  its  redeemable  securities 
might  be  materially  affected  by  changes  in 
the  value  of  its  portfolio  securities.  For 
further  information,  please  contact  Mark  B, 
Goldfus  at  (202)  755-0230  or  Mark  J,  Mackey 
at  (202)  755-1547, 

6.  Consideration  of  whether  to  propose  for 
public  comment  an  amendment  to  Rule  17d-l 
under  the  Investment  Company  Act  of  1940 
("Act"),  .\'cw  paragraph  (d)(6)  would  exempt 
from  the  prohibitions  of  Section  17(d)  of  the 
Act,  and  Rule  17d-l  thereunder,  the  joint 
participation  by  investment  companies  and 
certain  affiliated  persons  in  the 
reorganization  of  a  portfolio  company, 
provided  that  certain  conditions  were 
satisfied  For  further  information,  please 
contact  Mark  B.  Goldfus  at  (202)  755-0230  or 
Cathy  G,  Douglas  at  (202)  755-6972. 

7.  Consideration  of  whether  to  propose  for 
public  comment  an  amendment  to  Rule  17d-l 
under  the  Investment  Company  Act  of  1940 
("Act").  New  paragraph  (d)(7)  would  exempt 
joint  liability  insurance  policies  covering  an 
investment  company  and  an  affiliated  person 
thereof  from  the  prohibitions  of  Section  17(d) 
of  that  Act.  and  Rule  17d-l  thereunder, 
provided  that  certain  conditions  were 
satisfi(!d.  For  further  information,  please 
contact  Mark  B.  Goldfus  at  (202)  755-0230  or 
Cathy  C.  Douglas  at  (202)  755-6972. 

8.  Consideration  of  an  application  by 
Temporary  Investment  Fund.  Inc.  ("Fund"),  a 
registered  open-end.  diversified,  management 
investment  company,  for  an  order,  pursuant 
to  Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting  the  Fund  from 
certain  provisions  of  the  Act.  The  requested 
exemptions  would  enable  the  Fund  to  issue 
two  classes  of  shares  with  differing  record 
dates  for  the  purpose  of  dividend 
declarations  in  order  that  investors  may  elect 
to  receive  their  first  dividend  either  on  the 


day  shares  of  the  Fund  are  purchased  or  on 
the  day  subsequent  to  the  purchase  of  Fund 
shares.  For  further  information,  please 
contact  Chris  Townsend  at  (202)  755-1734, 

9,  Consideration  of  whether  to  propose  for 
public  comment  an  amendment  to  Rule  17a-6 
under  the  Investment  Company  Act  of  1940 
("Act"),  The  amendment  would  expand  the 
existing  exemptions  from  the  prohibitions  of 
Section  17(a)  of  the  Act,  which  are  provided 
by  Rule  17a-6.  to  transactions  between  any 
investment  company  and  a  company  that  is 
an  affiliated  person  thereof  solely  because  5 
percent  or  more  of  its  outstanding  voting 
securities  are  owned  by  the  investment 
company.  For  further  information,  please 
contact  Mark  B,  Goldfus  (202)  755-0230  or 
Cathy  G,  Douglas  at  (202)  755-6972, 

FOR  FURTHER  INFORMATION,  CONTACT: 

George  Yearsich  at  (202)  755-1100. 
April  23,  1979, 

IS-797-79  Filed  4-24-79:  1026  ,im| 
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UNITED  STATES  RAILWAY  ASSOCIATION. 

TIME  AND  DATE:  9  a.m.,  May  3,  1979. 

place:  955  L'Enfant  Plaza  North  SW.. 

Board  Room,  Room  2-500,  Fifth  Floor, 

Washington,  D.C. 

STATUS:  Parts  of  this  meeting  w  ill  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public, 

MATTERS  TO  BE  CONSIDERED  BY  THE 

BOARD  OF  DIRECTORS: 

Portions  closed  to  the  public  (9  a.m.  I 

1.  Consideration  of  internal  personnel 
matters, 

2.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes, 

3.  Review  of  Delaware  and  Hudson 
Railway  Company  prcprietary  and  financial 
information  for  monitoring  and  investment 
purposes, 

4.  Litigation  report. 

Portions  open  to  the  public  (1  30  p  m.f 

5.  .^pproval  of  minutes  of  the  April  4.  1979. 
Board  of  Directors  meeting, 

6.  May  31  Conrail  Performance  Report 

7.  Report  on  Conrail  monitoring. 

8  Consideration  of  Financing  Agreement 
amendments, 

9,  Report  on  Supplemental  T.-ansaction 
Proposal, 

10,  Consideration  of  illih)  loan  program. 

11,  Consideration  of  Conrail  May 
drawdown  request. 

12,  Contract  actions  (extensions  and 
approvals), 

IS-803-79  Filed  +-24-'9  1  55  prnj 
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DEPARTMENT  OF  ENERGY 
10  CFR  Parts  203,  735, 1010 

Conduct  of  Employees 

AGENCY:  Department  of  Energy. 
ACTtOiy:  Final  Regulations. 

SUMMARY:  These  regulations  prescribe 
standards  of  conduct  for  all  employees 
of  the  Department  of  Energy  (DOE) 
except  employees  of  the  Federal  Energy 
Regulatory  Commission  (FERC).  DOE 
intends  these  regulations  to  incorporate 
those  prohibitions,  restrictions,  and 
requirements,  statutory  and  otherwise, 
designed  to  assure  the  ethical  conduct  of 
employees.  All  DOE  employees  except 
employees  of  FERC  are  subject  to  these 
regulations,  which  are  intended  to 
supersede  other  regulations  applicable 
to  employers  prior  to  their 
commencenent  of  DOE  service.  FERC 
employees  are  subject  to  only  those 
provisions  implementing  the 
requirements  of  sections  601  through  608 
of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  Those 
provisions  are  specifically  listed  and 
identified  in  the  regulations. 
EFFECTIVE  DATE:  April  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  D.  Goldenberg,  Acting  Assistant 
General  Counsel  for  Standards  of 
Conduct  (301-353-5285). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

These  regulations  prescribe  standards 
of  conduct  for  all  employees  of  the 
Department  of  Energy  (DOE)  except 
employees  of  the  Federal  Energy 
Regulatory  Commission  (FERC).  Only 
those  provisions  specifically  designated 
arc  applitd  to  employees  of  FERC. 
Inrorporated  in  these  regulations  are  the 
requirements  of  sections  6C1  through  608 
of  the  DepLirtment  of  Enery.y 
Organization  Act  (Pub.  L.  95-91),  section 
5.22  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163), 
section  308  of  the  Energv  Research  and 
Development  Adminis'rati;)n 
.Appropriation  Authorization  Act  (Pub. 
L.  95-39),  and  section  201(f)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (Pub.  L.  95-87).  These 
regulations  also  reflect  requirements  of 
18  U.S.C.  201-209,  Executive  Order  11222 
and  applicable  regulations  of  the  Office 
of  Personnel  Management  (5  CFR  Part 
735).  These  regulations  do  not 
incorporate  requirements  of  the  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95-521). 
After  issuance  by  the  Office  of 

2-A26040        0022(01)(25-APR-79-Il;38:I2) 
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Personnel  Management  of  Government- 
wide  regulations  implementing  that  Act, 
these  regulations  will  be  amended  as 
required.  These  regulations  supersede 
conduct  of  employee  regulations  for  the 
Energy  Research  and  Development 
Administration  (10  CFR  Part  735),  and 
the  Federal  Energy  Administration  (10 
CFR  Part  203). 

On  October  19, 1978,  the  Department 
of  Energy  published  proposed 
regulations  (43  VR  48922)  to  govern  the 
conduct  of  DOE  employees.  The 
preamble  to  that  document  contained  a 
detailed  explanation  of  the  provisions  of 
the  proposed  regulations.  The  discussion 
below  addresses  the  significant 
differences  between  the  proposed  and 
the  final  regulations. 

II.  Discussion 

Gifts.  Entertainment,  and  Favors 
(§  1010.205) 

One  comment  pointed  out  that  the 
exceptions  to  the  general  prohibition 
against  an  employee's  acceptance  of 
any  gift,  entertainment  or  favor  from  an 
interested  party  did  not  include  an 
exception  for  specialty  advertising 
materials  of  nominal  value.  The 
Department  has  concluded  that  such  an 
exception  would  be  appropriate  and 
therefore  has  added  an  exception  at 
§  1010.205(b)(12)  to  allow  for  acceptance 
of  "unsolicited  advertising  or 
promotional  material,  such  as  pens, 
pencils,  note  pads,  calendars,  and  other 
items  of  nominal  intrinsic  value."  This 
exception  is  consistent  with  regulations 
of  the  Office  of  Personnel  Management 
(5  CFR  735.202(b)(4)). 

It  is  Department  policy  that,  except  in 
certain  limited  circumstances,  official 
travel  by  employees  of  the  Department 
will  be  paid  for  by  the  Government. 
Section  1010.205(b)(ll)  has  been 
expanded  to  define  the  circumstances 
under  which  acceptance  of 
transportation,  lodging,  or  subsistence 
from  educational  institutions,  or  from 
certain  associations  or  similar  groups,  is 
permissible.  Also,  the  Department's 
policy  prohibiting  employee  acceptance 
of  transportation,  lodging,  or 
subsistence,  while  on  official  travel, 
from  any  source  outside  DOE  that  is  not 
an  interested  party,  unless  such 
acceptance  is  consistent  with  the  rules 
for  acceptance  from  interested  parties, 
has  been  added  at  §  1010.205(c).  Finally, 
guidelines  concerning  the  mechanics  of 
acceptance  of  transportation,  lodging,  or 
subsistence  have  been  added  at 
§  1010.205(d). 


Procedures 

The  proposed  regulations  at 
§  1010.402(f)  would  have  required  that 
the  Counselor  maintain  a  record  of 
persons  requesting  access  to  copies  of 
any  particular  employee's  reports  filed 
pursuant  to  sections  603,  604,  or  605  of 
Pub.  L.  95-91.  The  Department  has 
concluded  that,  in  addition,  the 
employee  should  be  notified  by  the 
Counselor  whenever  such  a  request  is 
received,  and  §  1010.402(f)  has  been 
modified  accordingly. 

It  was  discovered  during  the  comment 
period  that  the  designation  of  reviewing 
officials  in  §  1010.407(h)  did  not 
adequately  cover  field  organizations.  To 
correct  that  deficiency,  a  new 
§  1010.407(1)  has  been  added  to  identify 
reviewing  officials  for  field 
organizations. 

Delegation  of  Authorities  to  the  Federal 
Energy  Regulatory  Commission  /^ 

The  Department  has  concluded  that 
certain  authorities  vested  in  the 
Secretary  by  the  conflict  of  interest 
provisions  of  Pub.  L.  95-91  may 
appropriately  be  delegated  to  the 
Chairman,  FERC,  for  actions  involving 
FERC  employees.  Such  delegation 
appears  consistent  with  the  spirit  of 
section  401(d)  of  Pub.  L.  95-91,  which 
provides  that,  in  the  performance  of 
their  functions,  FERC  employees  "shall 
not  be  responsible  to  or  subject  to  the 
supervision  or  direction  of  any  officer, 
employee,  or  agent  of  any  other  part  of 
the  Department."  In  an  effort  to  give 
FERC  the  widest  possible  latitude  in 
dealing  with  its  own  employees,  while 
retaining  in  the  Secretary  the  primary 
responsibility  for  implementation  of  the 
conflict  of  interest  provisions  of  Pub.  L. 
95-91,  five  authorities  have  been 
delegated  in  these  final  regulations  to 
the  Chairman,  FERC. 

Section  601(a)(4)  of  Pub.  L.  95-91 
permits  the  Secretary  to  designate  as 
"supervisory"  those  employees  (other 
than  employees  covered  by  sections 
601(a)(1),  (2),  or  (3))  who,  in  the 
judgment  of  the  Secretary,  exercise 
"sufficient  decisionmaking  or  regulatory 
authority"  so  that  the  conflict  of  interest 
provisions  of  Pub.  I,.  95-91  should  apply 
to  them.  In  §  1010.103(t](4)  of  these 
regulations,  the  Chairman,  FERC.  is    • 
delegated  the  authority  to  designate 
supervisory  employees  of  FERC 
pursuant  to  this  provision. 

Section  602(c)  of  Pub.  L.  95-91  permits 
the  Secretary  to  waive  the  divestiture 
requirements  of  section  602  in  cases 
where  exceptional  hardship  would 
result  or  where  the  interest  in  question 
is  a  pension,  insurance,  or  other 


similarly  vested  interest.  The  chairman. 
FERC.  is  delegated  the  authority  to  grant 
such  waivers  in  §  1010.501(a)(1)  of  these 
regulations. 

Section  603(c)  of  Pub.  L.  OS-^JJ-equires 
that  the  Secretary  identify  sp^citic 
positions,  or  classes  thereof,  within  the 
Department  which  are  of  a 
nonregulatory  or  nonpolicymaking 
nature  at  or  below  GS-12  of  the  General 
Schedule  and  exempt  such  positions 
from  the  reporting  requirements  of 
section  603.  In  §  1010.403(a)  of  these 
reflations,  the  Chairman,  FERC.  is 
delegated  the  authority  to  identify  and 
exempt  such  positions  within  FERC. 

Section  606(c)  of  Pub.  L,  95-91  permits 
the  Secretary  to  waive  the  participation 
prohibitions  of  section  606  in  cases 
where  application  of  the  prohibitions 
would  work  an  exceptional  hardship 
upon  the  employee  involved  or  would  be 
contrary  to  the  national  interest.  A 
delegation  of  this  authority  to  the 
Chairman.  FERC.  for  FERC  employees  is 
reflected  in  §  1010.304(c)  and 
§  1010.501(a)(2)  of  these  regulations. 

Section  608(b)  of  Pub.  L.  95-91 
authorizes  the  Secretary  to  impose  a 
civil  penalty  of  up  to  $10,000  for 
violation  of  any  of  sections  602  through 
606.  That  authority  is  delegated  in 
§  1010.502(b)(2)  of  these  regulations  to 
the  Chairman.  FERC.  for  violations  by 
FERC  employees. 

Positions  Exempt  From  the  Reporting 
Requirements  of  Section  603  of  Pub.  L 
95-91 

Section  603(c)  of  Pub.  L,  95-91  requires 
that  the  Secretary  identify  specific 
positions,  or  classes  thereof,  within  the 
Department  which  are  of  a 
nonregulatory  or  nonpolicymaking 
nature  at  or  below  GS-12  of  the  General 
Schedule  and  exempt  such  positions 
from  the  reporting  requirements  of 
section  603  of  Pub.  L.  95-91.  On  January 
27, 1978,  a  list  of  positions  so  identified, 
and  exempted  was  published  (43  PR 
3746).  That  list  of  exempt  positions  has 
been  updated  and  now  appears  as 
Appendix  I  to  these  regulations. 

III.  Revocations 

These  regulations  supersede  conduct 
of  employee  regulations  for  the  Energy 
Research  and  Development 
Administration  (10  CFR  Part  735).  and 
the  Federal  Energy  Administration  (10 
CFR  Part  203). 

(Department  of  Energy  Organization  Act 
sections  601-608,  42  U.S.C.  7211-7218;  Energy 
Policy  and  Conservation  Act,  section  522,  42 
U.S.C.  6392;  Energy  Research  and 
Development  Administration  Appropriation 
Authorization  Act,  section  308,  42  U.S.C. 
5816a;  and  5  CFR  Part  735.) 


Issued  in  Washington.  D.C..  April  13. 1979. 

LynD  R.  Coleinan, 

General  Counsel. 

PART  203  [REVOKED] 

PART  735  [REVOKED] 

In  consideration  of  the  foregoing,  10 
CFR  Parts  203  and  735  are  revoked,  and 
title  10  CFRns  amended  to  add  a  new 
Part  1010  to  read  as  set  forth  below. 

PART  1010— CONDUCT  OF 
EMPLOYEES 

Subpart  A— General 

Sec. 

1010.101  Purpose  and  scope. 

1010.102  Applicability. 

1010.103  Definitions. 

1010.104  Responsibilities  and  authorities. 

1010.105  Counseling  and  interpretations. 

Subpart  B— Standards  of  Conduct 

1010.201  General. 

1010.202  Additional  statutory  provisions. 

1010.203  Salary  of  an  employee  payable 
only  by  the  United  States. 

1010.204  Outside  employment  and  other 
outside  activity. 

1010.205  Gifts,  entertainment,  and  favors. 

1010.206  Political  activity. 

1010.207  Use  of  Government  property. 

1010.208  Nondiscrimination. 

1010.209  Misuse  of  information.^ 

1010.210  Indebtness. 

1010.211  Gambling,  betting,  and  lotteries. 

1010.212  Handling  of  funds  entrusted  by 
fellow  employees. 

1010.213  Endorsements. 

1010.214  Use  of  credentials. 

1010.215  General  conduct  prajudicial  to  the 
Government. 

1010.216  Guidelines  for  Economic 
Regulatory  Administration  Employees  in 

'        Oonduct  of  Audits. 

Subpart  C— Restrictions  on  Rnandal, 
Employment,  and  Similar  Interests 

1010.301  General. 

1010.302  Restrictions  concerning  private 
financial  interests. 

1010.303  Postemployment  restrictions. 

1010.304  Participation  prohibitions. 

1010.305  Assignees  pursuant  to  the 
Intergovernmental  Personnel  Act  and  the 
President's  Executive  Interchange 
Program. 

1010.306  Exceptions  and  waivers. 

Subpart  D— Reports 

1010.401  General. 

1010.402  Availability  of  reports. 

1010.403  Statements  of  employment  and 
financial  interests,  and  interests  in 
energy  concerns. 

1010.404  Statement  of  interests  in  coal 
mining  operations. 

1010.405  Prior  employment  report — 
supervisory  employees. 

1010.406  Postemployment  report — 
supervisory  employees. 


1010.407    FUing  of  forms  DOE-459.  DOE-460. 
and  DOE-461. 

Subpart  E— Procedures  and  Sanctions 

1010.501  Waivers. 

1010.502  Sanctions. 

1010.503  Appeals  and  grievances. 

1010.504  Cancellation  of  contracts. 

Subpart  F— Special  Government  Employees 

1010.601  Use  of  Government  employment 

1010.602  Use  of  inside  information. 

1010.603  Coercion. 

1010.604  Gifts,  entertainment  and  favors. 

1010.605  Other  provisions. 

Appendix  I  List  of  DOE  Positions  Exempt 
from  the  Disclosure  Requirements  of  Section 
603  of  the  DOE  Organization  Act 

Appendix  D    [Reserved] 

Appendix  III  A    Form  DOE-459. 

AppendbcfflB    FonnDOE-480. 

Appendix  mC    FormDOE-481. 

Appendix  IV    [Reserved] 

Authority:  Pub.  L  95-91,  section  644,  91 
Stat  599  (42  U.S.C.  7254);  Pub.  L.  95-91,  Title 
VL  Part  A.  91  Stat  591-596  (42  U.S.C.  7211- 
7218>;  Pub.  L  94-163,  section  522,  89  Stat  961 
(42  U.S.C.  6392);  Pub.  L  95-39,  section  308  (42 
U.S.C.  5816a). 

Subpart  A— General 

S  1010.101    Purpose  and  scope. 

(a)  The  following  regulations  are 
designed  to  assure  that  the  business  of 
the  Department  of  Energy  (DOE)  is 
conducted  effectively,  objectively  and 
without  improper  influence  or  the 
appearance  thereof.  Further.  DOE 
expects  that  its  employees  will  observe 
courtesy,  consideration,  and  promptness 
in  dealings  with  the  public  and  other 
governmental  agencies,  and  will  avoid 
any  action,  whether  or  not  specifically 
prohibited  by  the  regulations,  which 
might  result  in.  or  create  the  appearance 
of: 

(1)  Using  public  office  for  private  gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency  or 
economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  lUaking  a  Govertunent  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

(b)  The  following  regulations  are 
issued  in  compliance  with  Executive 
Order  11222,  5  CFR  Part  735.  and: 

(1)  18  U.S.C.  201-209. 

(2)  Pub.  L.  95-91.  sections  601-608  (42 
U.S.C.  7211-7218). 

(3)  Pub.  L.  94-163.  section  522  (42 
U.S.C.  6392). 

(4)  Pub.  L.  95-39,  section  308  (42  U.S.C. 
5816a). 

(5)  Pub.  L.  95-87,  section  201(f)  (30 
U.S.C.  1211(f)). 
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(6!  30  U.S.C.  6. 

In  addition  to  the  foregoing,  the 
:t  cj'ations  implement  other  statutes 
died  elsewhere  herein. 

(c)  The  following  regulations,  among 
c^her  thiirigs,  reflect  prohibitions  and 
requirements  imposed  by  the  criminal 
and  civil  laws  of  the  United  States.  The 
regulations  do  not  purport  to  reflect  or 
tr.jiTierate  all  restrictions  or 
requirements  imposed  by  statutes. 
Executive  Orders,  regulations  or 
otherwise  upon  Federal  employees  and 
former  Federal  employees.  The  omission 
of  a  restatement  of  or  a  reference  to  any 
such  restriction  or  requirement  in  no 
way  alters  the  legal  effect  of  that 
restriction  or  requirement  and  any  such 
restriction  or  requirement,  as  the  case 
m.ay  be,  continues  to  be  applicable  to 
employees  in  accordance  with  its  owm 
terms. 

(d)  It  is  expected  that  the  provisions 
of  the  following  regulations  will  be 
observed  and  administered  in  a  manner 
which  is  consistent  with  both  their  spirit 
and  their  letter. 

§  1010.102    Applicability. 

(a)  Except  where  specifically  provided 
otherwise,  these  regulations  apply  to  all 
officers,  employees,  and  special 
Government  employees  of  DOE, 
excluding  officers,  employees,  or  special 
Government  employees  of  the  Federal 
E-nergy  Regulatory  Commission  (FTJIC). 

(b)  Those  provisions  hereinafter  that 
are  applicable  to  officers,  employees, 
and  special  Government  employees  of 
FERC  m  addition  to  DOE  employees  are 
designated  by  "(APPLICABLE  TO 
FERC)"  and  include:  §§  1010.103, 
1010.104(g),  1010.302(b).  1010.303(b), 
i010.303(c].  1010.304(b).  1010.304(c). 
10'i0.305{a),  1010.306(d),  1010.401, 

1010  402,  lC10.403(a),  1010.403(b). 
ICIO  403(c),  1010.403(d).  1010.405, 
1010.406.  1010.407, 1010.501(a)(1), 
'iOW5Q\{a][2).  1010.501(a)(4).  1010.501(c), 
lOiO  .=i01(d),  1010.501(e),  1010  502(b). 
1010  502(c).  1010.502(d).  1010.502(e). 
:a:i0.5O3.  lOT0.605(b),  Appendix  II, 
Appendix  \ll.\.  Appendix  JIIB.  and 
Appendix  illC. 

(c)  Special  Goverrunent  employees 
should  also  see  subpart  F  of  these 
regulations. 

§  1010.103    Definitions  (applicable  :o 
FERC). 

(a)  "Secretary"  means  the  Secretary  of 
Energy  as  provided  by  the  Department 
of  Energy  Organization  Act,  section  201. 
Pub.  L  95-91  [42  U.SC.  7131).  or  his 
delegate. 

(b)  "Administrator"  means  any  of  the 
heads  of  the  Energy  Information 
Administration,  Economic  Regulatory 


Administration,  Bonneville  Power 
Administration,  Southeastern  Power 
Administration.  Southwestern  Power 
Adm.inistration,  Alaska  Power 
Administration,  or  Western  Area  Power 
Administration. 

(c)  "Appearance  or  attendance" 
means  fcr  the  purposes  of  section  605  of 
Pub.  L.  95-91  (42  U  S.C.  7215),  a  former 
employee's  persona!  presence  before  a 
DOE  employee  conducting  official  DOE 
business  involving  direct  or  indirect 
contact  between  the  former  employee 
and  the  DOE  employee  relating  to  such 
official  business.  In  person,  or  other 
responses  to  requests  from  DOE  offlcials 
for  information  relating  to  the  former 
employees  duties  in  the  Department  are 
not  encompassed  by  this  definition. 

(d)  "Chairman"  means  the  Chairman 
of  the  Federal  Energy  Regulatory 
Commission  estabhshed  by  Title  IV  of 
the  Department  of  Energy  Organization 
Act,  Pub.  L  95-91  (42  U.S.C.  7171-7177}, 
or  his  delegate. 

(e)  "Commission"  or  "FERC"  means 
the  Federal  Energy  Regulatory 
Commission,  or  its  delegate. 

(f)  "Counselor"  means  the  General 
Counsel  of  the  Department  or  the 
General  Counsel  of  the  Commission  or 
their  delegates,  as  appropriate. 

(g)  "DOE"  or  "Department"  means  the 
Department  of  Energy  established  by  the 
Department  of  Energy  Organization  Act, 
section  201.  Pub.  L.  95-91  (42  U.S.C. 
7131). 

(h)  "Department  proceeding"  means, 
for  the  purposes  of  section  606  of  Pub.  L. 
95-91  (42  U.S.C.  7216).  any  judicial 
proceeding.  Department  hearing, 
application,  rulemaking,  order,  license, 
contract,  grant,  award,  fund  transfer, 
claim,  controversy,  charge,  accusation, 
or  arrest,  in  which  the  Department  is 
'  directly  involved. 

(i)    Dependent"  means  dependent  as 
defined  in  section  152  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 

(j)  "Employee"  means  a  DOE  officer 
or  employee  (including,  except  where 
otherwise  indicated,  a  special 
Government  employee),  or  a  member  of 
the  Uniformed  Services  (other  than 
enlisted  members),  or  an  employee  of 
another  Government  agency  assigned  or 
detailed  to  DOE,  or  an  individual 
assigned  or  detailed  to  DOE  pursuant  to 
the  Intergovern.mental  Personnel  Act  or 
the  Piesidenfs  Executive  Interchange 
Program. 

(k)  "Energy  concern"  means: 

(1)  Any  person  listed  on  the  Energy 
Concern  List  published  by  DOE;  or 

(2)  Any  other  person: 

(i)  Holding  an  interest  in  property 
from  which  coal,  natural  gas.  crude  oil, 
nuclear  materia!  or  a  renewable 


resource  is  commercially  produced  or 
obtained; 

(ii)  Significantly  engaged  in  the 
business  of; 

(A)  Developing,  extracting,  producing, 
refining,  transporting  by  pipeline, 
converting  into  synthetic  fuel, 
distributing,  or  selling  minerals  for  use 
as  an  energy  source,  or  in  the  generation 
or  transmission  of  energy  from  such 
minerals  or  from  wastes  or  renewable 
resources; 

(B)  Producing,  generating, 
transmitting,  distributing,  or  selling     ' 
electric  power 

(C)  Development,  production, 
processing,  sale,  or  distribution  of 
nuclear  materials,  facilities,  or 
technology;  or 

(D)  Conducting  research, 
development,  or  demonstration  related 
to  an  activity  described  in  paragraphs 
(k){2)(i),  (2KiiKA).  {2)(ii)(B)  or  (2)(ii)(C) 
of  this  section;  or 

(iii]  Significantly  engaged,  whether  or 
not  for  profit,  in  conducting  research, 
development,  or  demonstration  related 
to  an  activity  described  in  paragraph 
(k)(2}(i)  or  (2)(ii)(A).  (2)(ii)(B)  or  (2)(ii)(C) 
of  this  section,  with  financial  assistance 
under  any  Act  the  functions  of  which 
are  vested  in  or  delegated  or  fransferred 
to  the  Secretary  or  the  Department. 

(3)  For  the  purposes  of  sports 
required  by  Pub.  L.  94-163  and  Pub.  L 
95-39,  "energy  concern"  includes 
"energy  businesses"  and  "energy 
properties"  as  those  terms  are  used  in 
those  Acts. 

(4)  "Energy  concern"  does  not  include 
religious  organizations;  mutual  funds  or 
regulated  investment  companies  the 
portfolios  of  which  are  widely 
diversified,  or  similarly  constituted, 
commercially  fungible  entities. 
Membership  or  ownership  in  utility 
cooperatives  required  to  obtain  services 
is  not  considered  an  interest  in  an 
energy  concern. 

(1)  "Interested  party"  means  any 
person,  firm,  corporation,  or  other  entity, 
or  representative  thereof,  which: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  DOE; 

(2)  Conducts  operations  or  activities 
that  are  regulate!  by  DOE;  or 

(3)  Has  interests  that  may  be 
substantially  afftcted  by  the 
performance  or  nonperformance  of  the 
official  duty  of  the  DOE  employee 
concerned. 

(m)  "Known  financial  interest"  means 
any  pecuniary  interest  of  an  employee, 
or  which  such  employee  has  or  should 
have  knowledge. 

(n)  "Organization"  means  a 
university;  foundation;  nonprofit 


research  entity  or  similar  nonprofit 
organization;  or  State,  county  or 
municipality  or  subdivision  thereof;  as 
well  as  a  business  organization. 

(o)  "Participate"  means,  for  the 
purposes  of  section  606  of  Pub,  L.  95-91 
(42  U.S.C.  7216),  involvement  by  an 
employee  in  a  Department  proceeding 
tlirough  decision,  approval,  disapproval, 
recommendation,  the  rendering  of 
advice,  or  investigation. 

(p)  "Person"  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company,  or  any  other 
organization  or  institution. 

(q)  "Represent"  means,  but  is  not 
limited  to.  acting  as  an  agent  or 
attorney. 

(r)  "Reviewing  official"  means,  for 
each  employee,  the  individual  to  whom 
reports  are  submitted  as  set  forth  in 
§  1010.407(h)  or  (i).  The  functions  of  a 
reviewing  official  may  not  be  delegated. 

(s)  "Special  Government  employee" 
means  an  officer  or  employee  retained, 
designated,  appointed,  or  employed  with 
or  without  compensation  for  130  days  or 
fewer  during  any  365  consecutive  days, 
to  perform  temporary  duties  either  on  a 
full-time  or  part-time  or  intermittent 
basis.  The  term  includes  experts  and 
consultants,  but  does  not  include 
enlisted  members  of  the  Uniformed 
Services, 
(t)  "Supervisory  employee"  means: 

(1)  An  individual  holding  a  position  in 
the  Department  at  GS-16,  GS-17.  or  GS- 
18  of  the  General  Schedule  or  at  level  I, 
II,  III,  rV.  or  V  of  the  Executive 
Schedule,  or  who  is  in  a  position  at  a 
comparable  or  higher  level  on  any  other 
Federal  pay  scale,  or  who  holds  a 
position  pursuant  to  subsection  (b)  or  (d) 
of  section  621  of  the  DOE  Organization 
Act  (including  an  employee  in  the 
Energy  Executive  Service)  or  who  is  an 
expert  or  consultant  employed  pursuant 
to  section  3109  of  Tide  5,  United  States 
Code,  for  more  than  ninety  days  in  any 
calendar  year  and  receives 
compensation  at  an  annual  rate  equal  to 
or  in  excess  of  the  minimum  rate 
prescribed  for  individuals  at  GS-16  of 
the  General  Schedule; 

(2)  The  Director  and  Deputy  Director 
of  any  State,  regional,  district,  local,  or 
other  field  office; 

(3)  An  employee  or  officer  who  has 
primary  responsibility  for  the  award, 
review,  modifitation.  or  termination  of 
any  grant,  contract,  award,  or  fund 
transfer  within  the  authority  of  the 
Secretary;  including: 

(i)  Contracting  officers; 
(ii)  Any  other  employees  with 
authority  or  warrants  to  commit  the 


Pepartment  to  a  transfer  of  appropriated 
funds  to  a  non-Federal  entity, 
(iii)  Source  selection  officials;  and 
(4)  Any  other  employee  or  officer  who. 
in  the  judgment  of  the  Secretary  or  the 
Chairman,  as  appropriate,  exercises 
sufficient  decisionmaking  or  regulatory 
authority  so  that  the  provisions  of  Tide 
VI  of  the  DOE  Organization  Act  should 
apply  to  such  individual  (See  Appendix 

ID- 

(u)  "Uniformed  Services"  means  the 
Amy.  Navy,  Air  Force.  Marine  Corps, 
Coast  Guard.  National  Oceanic  and 
Atmospheric  Administration,  and  Public 
Health  Services  (37  U.S.C,  101(3)). 

(v)  "Waiver"  means  any  action  by  the 
Secretary  or  the  Chairman,  where 
appropriate,  to  exempt  or  exclude  an 
individual  from  particular  restrictions, 
prohibitions  or  requirements  of  these 
regulations,  including  but  not  limited  to 
actions  under  sections  602(c),  605(a)(3) 
and  606(c)  of  the  DOE  Organization  Act, 
and  18  U.S.C.  205.  207  and  208. 

§  1 0 1 0. 1 04    Responsibilities  and 
auttiorities. 

(a)  Employees  shall:     - 

(1)  Read  and  comply  with  the  statutes 
and  the  rules,  standards  of  conduct,  and 
other  regulations  referred  to  herein. 
Each  employee  shall  receive  a  copy  of 
these  regulations  and  acknowledge,  in 
writing,  such  receipt  prior  to  assuming 
duties  in  the  DOE; 

(2)  Be  mindful  of  the  high  standards  of 
integrity  expected  of  them  in  all  their 
activities,  personal  and  official; 

(3)  Not  give  favored  freatment  or 
competitive  advantage  to  any  member 
of  the  public,  including  former 
employees  of  DOE; 

(4)  Recognize  that  violation  of  any  of 
the  instructions  or  statutes  referred  to  in 
these  regulations  may  subject  them  to 
disciplinary  action  in  addition  to  the 
penalty  prescribed  by  law  for  such 
violation  (see  subpart  E);  and 

(5)  Discuss  with  the  reviewing  official, 
or  the  Counselor,  as  appropriate,  any 
problem  arising  out  of  these  regulations. 

(b)  Reviewing  officials  shall: 

(1)  Assure  that  required  reports  are 
promptly  filed  by  employees  in  each 
Office; 

(2)  Personally  review  all  reports 
submitted  to  them,  make  determinations 
as  appropriate,  and  forward  all  reports 
to  the  Counselor.  Failure  to  fulfill  these 
responsibilities  may  result  in  sanctions 
imposed  in  accordance  with  subpart  E; 

(3)  Notify  employees  at  the  time  of 
entrance  on  duty  and  periodically 
thereafter  of  the  availability  of 
counseling  services  and  how  and  where 
these  services  are  available; 


T 

(4)  Bring  the  provisions  of  these 
regulations  to  the  attention  of  each 
employee  at  such  times  as 
circumstances  warrant; 

(5)  Bring  to  the  attention  of 
contractors  dealing  with  their  offices 
those  provisions  of  these  regulations 
(such  as  "Gifts,  entertainment,  and 
favors";  "Cancellation  of  contracts":  and 
others)  which  may  affect  the  actions  of 

*■  contractors  and  their  employees  in 
dealing  with  DOE  employees;  and 

(6)  Report  to  the  Counselor  and  the 
Inspector  General  all  alleged  or  actual 
misconduct  of  DOE  employees;  in 
consultation  with  the  Counselor,  take 
action  where  appropriate  as  a  result  of 
any  investigation,  and  report  to  the 
Counselor  on  any  action  taken. 

(c)  The  Director  of  Administration 
shall: 

(1)  Provide  a  copy  of  these  regulations 
and  any  subsequent  revision  to  each 
employee; 

(2)  Be  responsible  for  transmitting 
notice  to  employees  of  applicable 
reporting  requirements;  and 

(3)  Distribute  to  reviewing  officials 
those  annual  report  forms  required  in 
subpart  D  no  later  than  May  1  of  each 
year. 

(d)  The  Director  of  Personnel  shall: 

(1)  Distribute  to  prospective 
employees,  departing  employees  and 
former  supervisory  employees  those 
forms  required  to  be  submitted  pursuant 
to  subpart  D;  and 

(2)  Distribute  copies  of  these 
regulations  to  all  prospective  employees 
at  the  time  an  offer  of  employment  with 
the  DOE  is  made  or  prior  to  the  making 
of  such  offer,  if  possible. 

(e)  The  Deputy  Secretary  shall  assume 
those  responsibilities  placed  upon  the 
Deputy  Secretary  by  subpart  E. 

(f)  The  General  Counsel  of  DOE  shall: 

(1)  Serve  as  the  Counselor  for  DOE 
employees  other  than  employees 
performing  fimctions  within  the 
jurisdiction  of  FERC; 

(2)  Serve  as  DOE's  designee  to  the 
Office  of  Personnel  Management  on 
matters  covered  by  these  regulations; 

(3)  Have  available  for  review  by 
employees  copies  of  pertinent  laws. 
Executive  Orders,  DOE  regulations,  and 
Office  of  Personnel  Management 
regulations  relating  to  ethical  standards 
and  other  conduct; 

(4)  Bring  the  provisions  of  these 
regulations  to  the  attention  of  all 
employees  annual,  and  at  such  other 
times  as  circumstances  warrant; 

(5)  Coordinate  counseling  services, 
and  assure  that  counseling  and 
interpretations  on  questions  of  conflicts 
of  interest  and  other  matters  covered  by 
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these  regulations  are  available  to 
employees  and  reviewing  officials; 

(6)  Be  responsible  for  the  review  and 
referral  of  alleged  violations  of  these 
regulations  to  the  Department  of  Justice 
or  the  Inspector  General  of  DOE,  as 
appropriate;  and 

(7]  Maintain  liaison  with  the  General 
Counsel  of  FERC  to  maximize 
consistency  in  application  of  these 
regulations. 

I      (g)  The  General  Counsel  of  FERC 
fehall:  (Applicable  to  FERC) 

(1)  Serve  as  Counselor  for  employees 
performing  functions  within  the 
jurisdiction  of  FERC; 

(2)  Perform  for  FERC  those  duties 
described  m  paragraphs  (f)(3)  through 
[f][b]  of  this  section;  and 

(3)  Maintain  Haison  with  the  General 
Ccunsel  of  DOE  to  maximize 
consistency  in  application  of  these 
itgulations. 

{h}  The  Inspector  General  shall 
investigate  alleged  violations  of  these 
regulations. 

h  too  10S    Counseling  and 
iiRterpretaticns. 

\h]  Rach  employees  reviewing  official 
f.hdil  be  available  to  discuss  with 
f"T!pioyees  any  questions  or  requests 
tjnder  these  regulations. 

.'J J  The  Counselor  shall  be  available 
u.  re.'ider  advice  or  interpretations  of 
these  regulations  to  reviewing  officials 
o;  to  individual  employees. 

Subpart  B— Standards  of  Conduct 
^  1010.201     General. 

(a)  It  is  DOE  policy  not  to  interfere  in 
ihe  private  lives  of  DOE  employees. 
However,  certain  standards  of  conduct 
art  required  by  statute.  This  subpart 
sett,  forth  DOE's  regulations  prescribing 
those  and  other  standards  of  conduct 
designed  to  assure  the  proper 
pf  rtormance  of  Government  business 
and  l.^e  n^aintenanne  of  public 
tonfl.'i'  r.ce  in  the  Government. 

(hi  Adherence  to  the  regulations  in 
lh:i  subpart  requires  that  employees  not 
dc  indirectly  what  would  be  impropei  to 
do  di.  eclly. 

f  101C  202     Additional  statutory 
prcvistcr.s. 

Attention  of  employees  is  directed  to 
the  fc'licwing  statutory  provisions: 

(tj)  The  prohibitions  contained  in  the 
fi  llow.rg  sections  of  the  Atomic  Energy 
Act  of  1954.  as  amended:  sCv.tions  224, 
225  and  226.  relating  lo  communication, 
rtceip;,  and  tampering  vvuh  Restricted 
D-^ta  involving  potential  injury  to  the 
rr.;!ed  States  or  potential  advantage  to 
ti  foreign  nation;  and  section  227  relating 


to  unauthorized  disclosure  of  Restricted 
Data  (42  U.S.C.  2274  through  2277). 

(b)  The  prohibitions  against  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783). 

(c)  The  prohibitions  against  the 
disclosure  of  confidential  information 
(18  U.S.C  1905). 

(d)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(e)  The  prohibition  against  proscribed 
political  activities  in  subchapter  III  of 
chapter  73  of  Title  5,  United  States 
Code,  and  18  U.S.C.  602,  603,  607  and 
608. 

(f)  The  prohibition  against  acceptance 
or  solicitation  to  obtain  appointive 
public  office  (18  U.S.C.  211). 

(g)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S  C.  7311, 18  U.S.C. 
1918). 

(h)  The  provisions  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(i)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 
638a  (c)).  '-< 

(j)  The  prohibition  against  the  misuse 
of  the  franking  priviliege  (18  U.S.C. 
3719). 

(k)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  persoimel 
action  in  connection  with  Government 
employmnent  (18  U.S.C.  1917). 

(1)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S  C.  lOCl). 

(m)  The  prohibition  against  mutilating 
cr  destroying  a  public  record  (18  U.S.C. 
2f;71). 

(n)  The  prohibition  againipt 
counterfeiting  and  forging  transportation 
requests  [IS  U.S.C  508). 

(0)  The  prohibition  against 
embezzlement  of  Government  money  or 
property  (18  U.S.C  641). 

(p)  The  p.'-ohibition  against  failing  lo 
account  for  public  money  (18  U.S.C.  643). 

(q)  The  prohibition  against  an 
empiovee".s  private  use  of  public  money 
(18  U.S  C  653) 

(r)  The  prohibition  against 
embezzlement  of  the  money  or  property 
of  another  person  in  the  possession  of 
an  employee  by  reason  of  his 
employment  (18  U.S.C.  654). 

(s)  The  prohibition  against 
;i.T)auf.honzed  use  nf  documents  relating 
to  claims  from  ci  by  the  Government  (18 
U.S.C.  285). 

(1)  The  prohibition  against  making 
7alse  en'j-ies  in  official  records  with 
intent  to  defraud  or  making  false  reports 
ccncerr.ing  money  and  securities  with 
each  intent  (18  U.S.C.  2073). 

(j)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a  f 

foreigr;  pnncipal  registered  under  the 


Foreign  Agents  Registration  Act  (18 
U.S.C.  219).  The  criminal  penalties  of 
this  section  do  not  apply  in  any  case  in 
which  the  Secretary  sends  to  the 
Attorney  General  a  certification  that  the 
employment  of  the  agent  as  a  special 
Government  employee  is  in  the  national 
interest. 

(v)  The  prohibition  relating  to  the 
denial  of  the  right  to  petition  Congress  (5 
U.S.C.  7102). 

(w)  The  prohibition  against  a  public 
official  appointing  or  promoting  a 
relative,  or  advocating  sudi  an 
appointment  or  promotion  (5  U.S.C. 
3110). 

(x)  The  prohibition  against  the 
employment  of  an  individual  convicted 
of  felonious  rioting  or  related  offenses  (5 
U.S.C.  7313). 

(y)  The  prohibition  against  arbitrary 
and  capricious  withholding  of  agency 
records  requested  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

(z)  The  prohibition  against  knowing 
disclosure  of  information  th^  disclosure 
of  which  is  prohibited;  the  prohibition 
against  willfully  maintaining  a  system  of 
records  without  appropriate  notice 
provisions;  and  the  prohibition  against 
knowingly  and  willfully  requesting  or 
obtaining  any  record  concerning  an 
individual  under  false  pretenses  {5 
U.S.C.  552a). 

(aa)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  session,  72  Stat.  B12. 
the  "Code  of  Ethics  for  Government 
Service". 

(bb)  Prohibition  against  acceptance  of 
an  honorarium  of  more  than  $2,000  or 
honoraria  totalling  more  than  $25,000  in 
any  calendar  year  (2  U.S.C.  441i). 

§  1010.203    Salary  of  an  employee  payable 
only  by  ttie  United  States.  \^ 

(a)  No  employee,  other  than  a  special 
Government  employee  or  an  employee 
serving  without  compensation,  shall 
receive  any  salary,  or  any  contribution 
to  or  supplementation  of  salary,  as 
compensation  for  8er\ices  as  a  Federal 
employee,  from  any  source  other  than 
the  Government  cf  the  United  States, 
except  as  may  be  contributed  out  of  the 
treasury  of  any  State,  county,  or 
municip.Jity  (18  U.S.C.  2C9). 

(b)  Nothing  ir  this  section  shall  be 
deemed  to  prchil  t  an  employee  from 
contiziui.ng  to  par;  ^.ipate  in  a  bona  fide 
pension,  retiremer.'.,  group  hfe,  health,  or 
accident  insurance,  profit-sharing,  stock 
bonus,  or  other  employee  welfare  or 
benefit  plan  maintained  by  a  former 
employer,  which  does  not  cause  a 
conflict  of  interest,  nor  from  accepting 
contributions,  awards,  or  other  expenses 
under  section  4111  ("Acceptance  of 
contributions,  awards  and  other 


payments")  of  Title  5.  United  States 
Code. 

§  1010.204    Outside  employment  and  ottier 
outside  activity. 

(a)  Employees  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responpibihties  of  their  Government 
employment  Incompatible  activities 
include,  but  are  not  limited  to: 

(1)  Acceptance  of  a  fee.  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in 
circumstances  in  which  acceptance  may 
result  in.  or  create  the  appearance  of.  a 
conflict  of  interest 

(2)  Outside  employment  which  tends 
to  impair  the  employee's  mental  or 
physical  capacity  to  perform  assigned 
Government  duties  and  responsibilities 
in  an  acceptable  manner; 

(3)  Outside  work  or  activity  that  takes 
the  employee's  time  or  attention  during 
the  employee's  official  work  hours. 
Examples  of  the  type  of  work  or  activity 
that  often  can  require  the  employee's 
time  or  attention  during  the  employee's 
official  work  hours,  and  which  would  be 
prohibited  under  such  circumstances, 
include:  / 

(i)  Lawyers  conducting  private 
practice; 

(ii)  Auditors  doing  income  tax  forms 
for  fellow  employees  or  private  persons; 

(iii)  Real  estate  agents  handling  home 
or  land  buying/ selling  activities. 

(b)  An  employee  who  intends  to 
engage  in  outside  employment  shall 
inform  the  employee's  reviewing  official 
and  the  Counselor  in  advance  of 
undertaking  such  activity.  In  addition, 
supervisory  employees  shall  obtain 
advance  approval  of  the  employee's 
reviewing  official  and  the  Counselor.  A 
record  of  each  approval  under  this 
paragraph  shall  be  filed  in  the 
employee's  official  personnel  folder.  In 
addition,  a  record  of  each  approval  shall 
be  retained  in  the  Office  of  the  General 
Counsel. 

(c)  Within  the  limitations  imposed  by 
this  section,  employees  are  encouraged 
to  engage  in  teaching,  lecturing,  and 
writing.  However,  an  employee  shall 
not,  either  for  or  without  compensation, 
engage  in  teaching,  lecturing,  or  writing 
that  is  dependent  on  information 
obtained  as  a  result  of  the  employee's 
Government  employment  except  when 
that  information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request  or  when  the 
Secretary  gives  written  authorization  for 
the  use  of  non-public  information  on  the 
basis  that  the  use  is  in  the  public 
interest  In  addition,  DOE  employees. 


including  Presidential  appointees,  shall 
not  receive  compensation  or  anything  of 
monetary  value  (such  as  an  honorarium) 
for  any  consultation,  lecture,  discussion, 
writing,  or  appearance  the  subject 
matter  of  which  is  devoted  substantially 
to  the  responsibilities,  programs,  or 
operations  of  DOE.  or  which  draws 
substantially  on  official  data  or  ideas 
which  have  not  become  part  of  the  body 
of  public  information,  or  where  the 
sponsor  is  an  interested  party. 

(d)  Though  not  necessarily  outside 
employment  an  employee  may  accept  a 
fee  or  other  compensation  for  a  private 
activity  which  is  not  prohibited  by  law 
or  these  regulations,  after  providing 
notice  or  receiving  advance  approval 
pursuant  to  paragraph  (b)  of  this  section. 
The  amounts  of  honoraria  are  limited  by 
2  U.S.C.  441i. 

(e)  Except  as  allowed  for  training  or  to 
attend  meetings  under  section  4111 
("Acceptance  of  contributions,  awards 
and  other  payments")  of  Tide  5,  United 
States  Code,  and  Executive  Order  10800 
("Implementing  the  Government 
Employees  Training  Act"),  no  employee 
shall  accept  a  fee  from  an  outside  source 
on  account  of  a  public  appearance,  a 
speech,  or  lecture,  if  the  public 
appearance  or  the  preparation  or 
delivery  of  the  speech  or  lecture  was  a 
part  of  the  official  duties  of  the 
employee;  if  the  pubUc  appearance, 
speech,  or  lecture  was  made  during 
official  working  hours;  or  if  travel  for  the 
purpose  of  the  pubUc  appearance, 
speech,  or  lecture  was  made  at 
Government  expense.  In  addition,  no 
employee  shall  accept  a  fee  for  the 
preparation,  pubUcation,  or  review  of  an 
article,  story,  or  book  if  it  was  prepared 
during  official  working  hours  and/or 
was  a  part  of  the  official  duties  of  the 
employee. 

(f)  An  employee  shall  not  engage  in 
outside  employment  with  a  State  or 
local  government  except  in  accordance 
with  apphcable  regulations  of  the  Office 
of  Personnel  Management 

(g)  This  section  does  not  preclude  an 
employee  from: 

(1)  Participation  in  the  activities  of 
national  or  State  pohtical  parties  not 
proscribed  by  law  or  §  1010.206  of  these 
regulations. 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  meritorious 
public  contribution  or  achievement 
given  by  a  charitable,  religious, 
professional,  social,  fraternal,  nonprofit 
educational  or  recreational  public 
service,  or  civic  organization. 

(h)  This  section  does  not  apply  to 
special  Government  employees,  who  are 
subject  to  the  provisions  of  subpart  F. 


§  1010.205    Gifts,  enter^inment  and 
favors. 

(a)  Acceptance  of  gifts,  entertainment 
or  favors,  no  matter  how  innocently 
tendered  and  received,  from  those  who 
have  or  seek  business  with  DOE  may  be 
a  source  of  embarrassment  to  DOE  and 
the  employee  involved,  may  affect  the 
objective  judgment  of  the  recipient  and 
may  impair  pubUc  confidence  in  the 
integrity  of  the  business  relations 
between  DOE  and  industry.  Therefore, 
except  as  provided  in  paragraph  (b)  of 
this  section,  DOE  employees  shall  not 
knowingly  soUcit  or  accept  any  gift 
entertainment  or  favor  (including 
complimentary  meals  and  beverages), 
either  directly  or  indirectly  from  any 
interested  party.  For  the  purpose  of  this 
section,  gifts,  entertainment  and  favors 
include,  but  are  not  limited  to  any 
benefits,  gratuities,  loans,  discounts, 
tickets,  passfes,  transportation, 
accommodations,  or  hospitality  given  or 
extended  to  or  on  behalf  of  the  recipient 
This  prohibition,  of  course,  does  not 
preclude  an  employee  from  such  actions 
as  purchasing  his  or  her  own  ticket  to  a 
function  sponsored  by  an  interested 
party,  or  sitting  at  the  same  table  with  a 
representative  of  an  interested  party  so 
long  as  the  employee  pays  for  his  or  her 
own  meal. 

(b)  The  following  are  generally 
exceptions  to  the  rule  set  forth  in 
paragraph  (a)  of  this  section;  however, 
employees  are  cautioned  to  avoid  any 
situation  (even  if  it  might  be  viewed  as 
one  of  the  stated  exceptions)  which 
might  raise  questions  of  conflict  of 
interest  or  reflect  discredit  upon  the 
Department 

(1)  Trophies,  entertainment  prizes,  or 
awards  given  for  pubUc  service  or 
achievement  or  givrti  in  contests  which 
are  clearly  open  to  the  public  generally 
or  which"  are  officially  approved  by  the 
Secretary  for  DOE  employee 
participation. 

(2)  Things  available  impersonally  to 
the  general  pubUc  or  classes  of  the 
general  public,  such  as  a  free  exhibition 
at  a  fair. 

(3)  Participation  in  civic  and 
community  activities  by  DOE  employees 
when  the  relationship  with  the 
interested  party  can  reasonably  be 
characterized  as  remote;  for  example, 
participation  in  a  Utile  league  Combined 
Federal  Campaign  luncheon  which  is 
subsidized  by  an  interested  party. 

(4)  The  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortagage  loans. 

(5)  Acceptance  of  gifts,  entertainment 
of  favors  where  there  is  an  obvious 
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family  or  personal  relationship  between 
the  employee  and  the  other  party,  where 
the  circumstances  make  it  clear  that  it  is 
that  relationship  rather  than  the 
business  of  the  persons  concerened 
which  is  the  motivating  factor  for  the 
gift,  entertainment,  or  favor. 

(6)  Acceptance  of  food  and 
refreshment  of  insubstantial  value. or 
acceptance  of  local  transportation, 
while  on  official  business  when  no 
provision  for  individual  payment  can  be 
made  and  alternative  arrangements  are 
clearly  impracticable.  This  exception 
would  allow  a  DOE  employee  attending 
an  informal  business  meeting  at  the 
place  of  business  of  an  interested  party 
to  accept  a  lunch  provided  by  the 
interested  party  where  arrangements  for 
the  DOE  employee  to  pay  for  the  lunch 
are  clearly  impracticable.  Also  local 
transportation  may  be  provided  where 
alternative  arrangements  are 
impracticable,  such  as  transportation  to 
and  from  an  offshore  drilling  rig  on 
official  business,  or  contractor-provided 
transportation  from  an  airport  to  a 
remote  site  for  business  purposes. 

(7)  Exchanges  of  food,  refreshments, 
and  social  amenities  with 
representatives  of  foreign  governments 
or  international  organizations,  where 
such  exchanges  are  in  accordance  with 
diplomatic  custom  and  are  clearly 
incident  to  the  conduct  of  official 
business. 

(8)  Consistent  with  the  guidelines  set 
forth  in  paragraph  (d)  of  this  section, 
acceptance  of  transportation,  lodging,  or 
subsistence  from  foreign  governments  or 
international  organizations  where  the 
offer  of  such  services  is  pursuant  to  the 
performance  of  functions  under  a  treaty 
or  United  States  Statute  (e.g.,  Statute  of 
the  International  Atomic  Energy 
.Aijency). 

(9)  Consistent  with  the  guidelinns  set 
fo.'^th  in  paragraph  fd)  below,  acceptance 
of  transportation,  lodging,  or  subsistence 
from  an  entity  providing  training 
pursuant  to  a  contract  with  a  Federal 
Department  of  Agency,  by  a  DOE 

t  .Tiployee  serving  as  an  instructor  or 
it,  turer  at  such  training. 

(10)  Acceptance  of  gifts  from  foreign 
governments,  under  limited 
circumstances,  in  accordance  with  5 
U.S.C.  7342,  as  amended  by  Pub.  L.  95- 
105,  §  515  (August  15,  1977),  and 
implementing  regulations.  Any  such  gift 
or  thing  which  cannot  appropriately  be 
refused  will  be  brought  to  the  attention 
of  the  Counselor  for  advice  concerning 
appropriate  disposition. 

(11)  Acceptance  of  food  and 
refreshment,  or,  consistent  with  the 
guidelines  set  forth  in  paragraph  (d)  of 
this  section,  acceptance  of 


transportation,  lodging,  or  subsistence, 
from  a  university  or  other  educational 
institution,  or  from  a  consumer, 
envirorunental,  industrial,  technical, 
trade,  professional,  or  other  association 
or  similar  group,  in  connection  with  a 
DOE  employee's  participation  in  a 
widely  attended  luncheon,  dirmer, 
seminar,  conference,  or  similar  gathering 
sponsored  by  the  donor.  Such 
acceptance  will  be  permitted  only  when 
the  employee's  reviewing  official  has 
determined  it  to  be  in  the  Government's 
interest  and  the  Counselor  has  granted 
prior  approval.  Acceptance  of 
transportation,  lodging,  or  subsistence 
will  not  be  permitted  under  this 
exception  when  the  donor  is  an  energy 
concern  or  an  association  or  similar 
group  composed  mostly  of  energy 
concerns. 

(12)  Acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads, 
calendars,  and  other  items  of  nominal 
intrinsic  value. 

(13)  Situations  not  specifically 
covered  by  paragraphs  (b)(l)-(12)  of  this 
section  where,  in  the  judgment  of  the 
individual  concerned,  the  Government's 
interest  will  be  served  and  where  the 
Counselor  has  granted  prior  approval. 

(c)  An  employee  shall  not  accept 
transportation,  lodging,  or  subsistence 
while  on  official  travel  from  any  source 
outside  DOE  that  is  not  an  interested 
party,  unless  such  acceptance  is 
consistent  with  the  rules  for  acceptance 
from  interested  parties  set  forth  in 
paragraph  (b)  of  this  section. 

(J)  When  transportation,  lodging,  or 
subsistence,  in  kind,  is  furnished  to  an 
employee  by  any  source  outside  DOE  in 
connection  with  official  travel, 
appropriate  deductions  shall  be  made  in 
the  travel,  per  diem,  and  other 
allowances  otherwise  payable  to  the 
employee.  An  employee  may  not  accept 
personal  reimbursement  from  a  source 
outside  DOE  for  expenses  incident  to 
official  travel,  unless  authorized 
pursuant  to  5  U.S.C.  4111  or  other 
express  statutory  authority;  rather,  any 
reimbursement  must  be  made  to  the 
Government  by  check  payable  to  the 
Department  of  Energy;  personnel  will  be 
reimbursed  by  the  Government  in 
accordance  with  travel  regulations.  In 
no  case  shall  an  employee  accept 
benefits  which  are  under  prudent 
standards  extravagent  or  excessive  in 
nature. 

§  1010.206    Political  activity. 

(a)  All  employees  in  the  Executive 
Branch  of  the  Federal  Government  are 
Bubjeci  to  basic  political  activity 
restrictions  in  subchapter  III  of  Chapter 


73  of  Title  5.  U.S.C.  (commonly  knovNOi 
as  the  Hatch  Act)  and  Civil  Service  Rule 
rV  (5  CFR  Part  4).  Employees  are 
individually  responsible  for  refraining 
from  prohibited  political  activity. 
Ignorance  of  a  prohibition  does  not 
excuse  a  violation.  This  section 
summarizes  provisions  of  law  and 
regulation  concerning  political  activity 
of  employees. 

(b)  Employees  on  leave,  on  leave 
without  pay,  or  on  furlough  or  terminal 
leave,  even  though  the  employee's 
resignations  have  been  accepted,  are 
subject  to  the  restrictions.  A  separated 
employee  who  has  received  a  lump-sum 
payment  for  armual  leave,  however,  is 
not  subject  to  the  restriction  during  the 
period  covered  by  the  lump-sum 
payment  or  thereafter,  provided  the 
employee  does  not  return  to  Federal 
employment  during  that  period.  An 
employee  is  not  permitted  to  take  leave 
of  absence  to  work  with  a  political 
candidate,  committee,  or  organization  or 
become  a  candidate  for  office  with  the 
understanding  that  the  employee  will 
resign  his  position  if  nominated  or 
elected. 

(c)  An  employee  is  accountable  for 
political  activity  by  another  person 
acting  as  the  employee's  agent  or  under 
the  employee's  direction  or  control  if  the 
employee  is  thus  accomplishing 
indirectly  what  may  not  lawfully  be 
done  directly  and  openly. 

(d)  Section  7324  of  Title  5,  U.S.C. 
provides  that  employees  have  the  right 
to  vote  as  they  please  and  the  right  to 
express  their  opinions  on  political 
subjects  and  candidates.  Generally, 
however,  they  are  prohibited  from 
taking  an  active  part  in  political 
management  or  political  campaigns  or 
using  official  authority  of  influence  to 
interfere  with  an  election  or  affect  its 
results.  The  following  are  exemptions 
frcm  the  restrictions  of  the  statute: 

(1)  Employees  may  engage  in  political 
activity  in  connection  with  any  question 
not  specifically  identified  with  any 
National  or  State  political  party.  They 
also  may  engage  in  political  activity  in 
connection  with  an  election  if  none  of 
the  candidates  represent  a  party  any  of 
whose  candidates  W  presidential 
elector  received  votes  at  the  last 
preceding  election  at  which  presidential 
electors  were  selected. 

(2)  An  exception  relates  to  political 
campaigns  in  communities  adjacent  to 
the  District  of  Columbia  or  in 
communities  the  majority  of  whose 
voters  are  employees  of  the  Federal 
Government.  Communities  in  which  the 
exception  applies  are  specifically 
designated  by  the  Office  of  Personnel 
Management.  Information  regarding  the 


localities  and  the  conditions  under 
which  the  exceptions  are  granted  may 
be  obtained  from  the  persoimel  office  or 
the  Counselor. 

(3)  Employees  who  work  on  an 
irregular  or  occasional  basis  are  exempt 
on  those  days  during  which  they  are  at 
no  time  in  active  duty  status. 

(4)  The  Secretary  as  well  as  other 
officials  appointed  by  the  President  by 
and  %vith  the  advioe  and  consent  of  the 
Senate,  who  determine  policies  to  be 
pursued  by  the  United  States  in  its 
relations  with  foreign  powers  or  in  the 
nationv«de  administration  of  Federal 
laws  are  exempt  from  the  prohibitions 
concerning  active  participation  in 
political  management  and  political 
campaigns. 

(e)  There  are  restrictions  other  than 
those  imposed  by  subchapter  III  of 
Chapter  73  of  Title  5.  U.S.C.  (the  Hatch 
Act),  and  Civil  Service  Rule  IV  which 
relate  to: 

(1)  PoUtical  contributions  and 
assessments; 

(2)  Circulars  of  solicitation; 

(3)  Solicitation  in  Federal  buildings; 

(4)  Sohcitation  by  letter, 

(5)  Payment  by  one  employee  to 
another 

(6)  Discrimination  because  of  political 
contributions; 

(7)  Purchase  and  sale  of  pubUc  office; 

(8)  Political  recommendations  and 
discrimination;  and 

(9)  Other  criminal  offenses  set  forth  in 
18  U.S.C.  Chapter  29. 

Further  information  concerning  these 
restrictions  may  be  obtained  from  the 
Counselor. 

§  1 01 0.207    Use  of  Government  property. 

An  employee  shall  not  directly  or 
indirectly  use,  or  allow  the  use  of, 
Goverrunent  property  of  any  kind, 
including  property  leased  to  the 
Government,  for  other  than  officially 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property  including 
equipment,  supplies,  and  other  property 
entrusted  or  issued  to  the  employee. 

§1010.208    Nondtecrlmination. 

An  employee  shall  not  be 
discriminated  against  because  of  race, 
color,  religion,  national  origin,  sex,  age, 
politics,  marital  status,  or  on  the  basis  of 
a  physical  handicap  with  respect  to  any 
position  the  duties  of  which  may  be 
efficiently  performed  by  a  person  with  a 
physical  handicap.  This  prohibition 
applies  to  both  employment  and 
utilization  of  DOE  employees. 


§  1 0 1 0.209    Misuse  of  inf  ormatkm. 

(a)  For  the  purpose  of  furthering  a 
private  interest,  an  employee *shall  not, 
except  as  provided  in  paragraph  (c)  of 
§  1010.204,  directly  or  indirectly  use,  or 
allow  the  use  of,  official  information 
obtained  through  or  in  connection  with 
the  employee's  Goverrunent  employment 
which  has  not  been  made  available  to 
the  general  public. 

(b)  An  employee  of  DOE  shall  not 
improperly  divulge  or  disclose  any  trade 
secrets,  processes,  fmancial  data,  or 
other  business  information  which  is 
submitted  to  or  filed  writh  DOE  on  a 
confidential  basis. 

(c)  In  addition  to  the  prohibitions 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  employees  are  subject  to 
the  prohibition  imposed  by  section  68a 
of  the  Atomic  Energy  Act  of  1954,  42 
U.S.C.  2098(a),  "PubUc  and  Acquired 
Lands": 

No  individual,  corporation, 
partnership,  or  association,  which  had 
any  part,  directly  or  indirecUy.  in  the 
development  of  the  atomic  energy 
program,  may  benefit  by  any  location, 
entry,  or  setUement  upon  the  public 
domain  made  after  such  individual, 
corporation,  partnership,  or  association 
took  part  in  such  project,  if  such 
individual,  corporation,  partnership,  or 
association,  by  reason  of  having  had 
such  part  in  the  development  of  the 
atomic  energy  program,  acquired 
confidential  official  information  as  to 
the  existence  of  deposits  of  uranium, 
thorium,  or  other  materials  in  the 
specific  lands  upon  which  such  location, 
entry,  or  setUement  is  made  and 
subsequent  to  August  30, 1954,  made 
such  location,  entry,  or  settlement,  or^ 
caused  the  same  to  be  made  for  his,  or 
its,  or  their  benefit. 

§1010.210    Indebtedness. 

An  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  maimer,  especially  one  imposed 
by  law  such  as  a  Federal,  State,  or  local 
tax.  For  the  purpose  of  this  section,  "in  a 
proper  and  timely  manner"  means  in  a 
maimer  which  DOE  determines  does 
not.  under  the  circumstances,  reflect 
adversely  on  the  Government.  Also,  for 
the  purpose  of  this  section,  a  "just 
financial  obligation"  means  one 
acknowledged  by  the  employee,  or 
reduced  to  judgment  by  a  court,  or  one 
imposed  by  law  such  as  Federal,  State, 
or  local  taxes;  any  other  debt  contested 
in  good  faith  by  eui  employee  is  not 
subject  to  this  section.  In  the  event  of 
dispute  between  an  employee  and  an 
alleged  creditor,  this  section  does  not 
require  DOE  to  determine  the  validity  or 
amount  of  the  disputed  debL 


§  1010J21 1    Gambling,  betting,  and 
lotteries. 

(a)  An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the 
Government,  in  any  gambling  activity 
including  the  operation  of  a  gambling 
device,  in  conducting  a  lottery  or  pool, 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket. 

(b)  This  section  does  not  preclude 
activities: 

(1)  Necessitated  by  an  employee's  law 
enforcement  duties;  or 

(2)  Under  section  3  of  Executive  Order 
10927  (on  Conduct  of  Fund  Raising 
Activities)  and  similar  Department- 
approved  activities. 

§1010.212    Handling  oflunds  entrusted  by 
fellow  employees. 

No  employee  shall  receive,  retain,  or 
disburse  funds  entrusted  to  the 
employee  by  fellow  employees  (e.g., 
credit  union  deposits  or  donations  to 
charitable  organizations)  except  with 
the  utmost  care  in  the  safeguarding  of 
such  funds  and  the  maintenance  of  full 
and  complete  records  with  regard  to  the 
receipt,  custody,  and  disbursement  of 
such  funds.  Such  records  shall  be  made 
available  to  appropriate  authorities 
upon  proper  request 

§  1010.213    Endorsements. 

(a)  Employees  are  prohibited  from 
endorsing  in  an  official  capacity  the 
proprietary  products  or  processes  of 
manufacturers  or  the  services  of 
commercial  firms  for  advertising, 
pubhcity;  or  sales  purposes.  Use  of 
materials,  products,  on  services  by  the 
Department  does  not  constitute  official 
endorsement 

(b)  Employees  are  prohibited  from 
engaging  in  outside  employment  or  other 
outside  activity  which  identifies  DOE  or 
any  employee  in  an  official  capacity 
with  any  organization  commercializing 
products  relating  to  work  conducted  by 
DOE  or  with  any  conunercial  advertising 
matter. 

§1010.214    Use  of  credentials. 

Credentials  tmd  other  Department  of 
Energy  identification  devices  are  for  use 
only  in  estabUshing  identity  or  authority 
in  connection  with  official  business. 
Such  credentials  and  identification 
devices  or  an  employee's  official 
position,  status,  or  designation  are  not  to 
be  used  by  employees  to  exert  influence 
or  obtain— either  directiy  or  indirectiy — 
privileges  or  rewards  for  themselves  or 
others. 
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§  1 0 1 0.2 1 5    General  conduct  prejudicial  to 
the  Government 

An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct  or 
other  conduct  prejudicial  to  the 
Government. 

§  1010.216    Guidelines  for  Economic 
Regulatory  Administration  employees  in 
conduct  of  audits. 

(a)  When  an  employee  of  the 
Economic  Regulatory  Administration 
receives  an  assignment  involving  a 
person  acting  as  either  principal,  or 
agent,  with  whom  the  employee  has  had 
a  prior  social  or  business  association  or 
any  relationship  which  might  impair  or 
give  the  appearance  of  impairing  the 
employee's  impartiality  or 
independence,  the  employee  will  discuss 
with  his  supervisor  the  possible  need  to 
have  the  assignment  transferred  to 
another  employee. 

(b)  During  the  execution  of  the 
assignment,  an  employee  should  not 
enter  into  a  social  or  business 
association  with  any  person  who  is  a 
principal  or  agent  of  the  firm  being 
audited,  or  into  any  relationship  which 
might  impair,  or  give  the  appearance  of 
impairing  his  impartiality  or 
independence.  Should  such  a 
relationship  develop,  the  employee  will 
discuss  with  his  supervisor  the  possible 
need  to  have  the  assignment  transferred 
to  another  employee. 

Subpart  C— Restrictions  on  Financial, 
Employment,  and  Similar  Interests 

§  1010.301     General. 

(a)  The  maintenance  of  public 
confidence  in  the  Government  clearly 
demands  that  a  DOE  employee  take  no 
action  which  would  constitute  the  use  of 
official  position  to  advance  personal  or 
private  interests. 

(b)  All  employees  must  re;id  carefully 
this  subpart  to  ascertain  those 
restrictions  applicable  only  to  certam 
classes  of  DOE  employees.  Any 
question  concerning  the  class  in  which 
an  individual  belongs  should  be  directed 
to  the  reviewing  official  concerned. 

(c)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  fmanciai 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
the  employee's  Government  duties  and 
responsibilities;  or 

(2)  Engage  in,  directly  or  indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information 
obtained  through  Government 
employment  which  has  not  been  made 
available  to  the  general  public. 


§  1 0 1 0.302.    Restrictions  conceming 
private  financial  Interests. 

(a)  All  employees  (18  U.S.C.  208). 
Unless  authorized  to  do  so  as  provided 
hereafter  in  this  section,  no  employee 
shall  participate  personally  and 
substantially  as  a  Government 
employee  in  a  particular  matter  in  which 
the  employee  knowingly  has  a  financial 
interest. 

(1)  For  purposes  of  this  section — 
(i)  An  employee  "participates"  in  a 

particular  matter  through  decision, 
approval,  disapproval, 
recommendations,  the  rendering  of 
advice,  investigation  or  otherwise. 

(ii)  A  "particular  matter"  is  a  judicial 
or  other  proceeding,  application,  request 
for  ruling  or  other  determination, 
contract,  claim,  controversy,  charge, 
accusation,  arrest  or  other  such  matter. 

(iii)  A  "financial  interest"  includes  the 
interest  of  the  employee  or  the 
employee's  spouse,  minor  child,  partner, 
organization  in  which  the  employee  is 
serving  as  officer,  director,  trustee, 
partner,  or  employee,  or  any  person  or 
organization  with  whom  the  employee  is 
negotiating  or  has  an  arrangement 
concerning  prospective  employment.  An 
employee  shall  be  deemed  to  be 
negotiating  for  prospective  employment 
upon  an  expression  of  interest  in 
response  to  a  solicitation  for  future 
employment  by  either  the  employee  or 
the  person  or  organization. 

(2)  Administrative  waiver.  The 
employee's  reviewing  official  may  waive 
the  restrictions  of  paragraph  (a)  in  a 
particular  matter  for  an  individual  if  the 
em.ployee's  reviewing  official 
determines  in  writing  that  the  interest  is 
not  so  substantial  as  to  be  deemed  likely 
to  affect  the  integrity  of  the  services 
which  the  Government  may  expect  of 
the  individual.  See  subpart  E, 

§  1010.501(b)  for  procedures  applicable 
to  this  waiver.  Where  it  appears  that  the 
conflict  of  interest  would  arise  in  other 
matters  in  which  the  employee  would  be 
involved  in  the  performance  of  normal 
duties,  remedial  action  shall  fte  taken. 

(3)  Waiver  by  rule  or  regulations.  The 
Secretary  may  by  rule  or  regulation 
waive  the  restrictions  of  paragraph  (a) 
of  this  section  for  classes  of  financial 
interest  which  the  Secretary  determines 
are  too  remote  or  too  inconsequential  to 
affect  the  integrity  of  an  employee's 
services.  (See  §1010.501.)  The 
restrictions  on  the  following  financial 
interests  are  waived  pursuant  to  this 
paragraph: 

(i)  Financial  interests  in  mutual  funds 
or  regulated  investment  companies  the 
portfolios  of  which  are  widely 
diversified,  and  similarly  constituted, 
commercially  fungible  entities. 


(ii]  [Reserved] 

(b)  Supervisory  employees  (42  U.S.C. 
7212)  (Applicable  to  FERC].  In  addition 
to  the  above  restrictions,  no  supervisory 
employee  shall  knowingly  receive 
compensation  from,  or  hold  any  official 
relation  with,  any  energy  concern,  or 
own  stocks  or  bonds  of  any  energy 
concern,  or  have  any  pecuniary  interest 
therein. 

(1)  All  supervisory  employees  shall 
comply  with  the  provisions  of  paragraph 
(b)  prior  to  assuming  their  duties  in  the 
DOE. 

(2]  Waivers  of^e  restrictions  of 
paragraph  (b)  may1)e  requested  in 
accordance  with  §  1010.  501. 

(c)  Employees  holding  positions  listed 
in  Appendix  IV (30  U.S.C.  1211(f)).  No 
employee  holding  a  position  listed  in 
Appendix  IV  shall  have  a  direct  or 
indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations.  Such  covered  employees 
shall  comply  with  the  provisions  of  this 
paragraph  prior  to  assuming  their  duties 
in  DOE. 

(d)  Notwithstanding  the  reporting 
requirements  of  subpart  D,  any 
employee  who  has  a  financial  interest 
(other  than  a  financial  interest  waived 
under  paragraph  (a)(3)  of  this  section)  in 
a  particular  matter  which  is  within  the 
scope  of  the  employee's  official  duties 
shall  make  a  full  disclosure  of  that 
interest  in  writing  to  both  the 
employee's  reviewing  official  and  the 
Counselor  at  such  time  as  the  employee 
acquires  the  financial  interest  or  begins 
participating  in  the  particular  matter. 

§  1010.303    Postemployment  restrictions. 

(a)  All  employees  (18  U.S.C.  207). 
After  Government  employment  has 
ceased,  no  forrfier  employee  may: 

(1)  Knowingly  act  as  agent  or  attorney 
for  anyone  other  than  the  United  States 
in  connection  with  any  judicial  or  other 
proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter 
involving  a  specific  party  or  parties  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  the  former 
employee  participated  personally  and 
substantially  for  the  Government 
through  decision,  approval,  disapproval, 
recommendation,  rendering  of  advice, 
investigation,  or  otherwise;  and 

(2)  Appear  personally  before  any 
Government  court,  department  or 
agency  as  agent  or  attorney  for  anyone 
other  than  the  United  States  in 
connection  with  any  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  charge,  accusation,  arrest. 


or  other  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  is  a  party  or  has  an 
interest  and  which  was  within  the 
boundaries  of  the  former  employee's 
official  responsibihties  during  the  last 
year  of  that  employee's  Government 
service,  for  a  period  of  one  year  after 
termination  of  the  employee's  official 
responsibility  for  that  matter. 

(b)  Supervisory'employees  (42  U.S.C. 
7215).  (AppUcable  to  FERC]  In  addition 
to  the  above,  for  one  year  after 
employment  with  DOE  ceases,  except  as 
provided  in  paragraph  (b](2],  no 
supervisory  employee  shall  knowingly 
make  any  appearance  or  attendance 
(see  §  1010.103[c]]  before  the 
Department,  or  make  any  written  or  oral 
communication  to,  with  the  intent  to 
influence  the  action  of,  the  Department, 
if  such  appearance  or  communication 
relates  to  any  particular  matter  which  is 
pending  before  the  DOE. 

(1]  The  prohibition  in  paragraph  (b) 
does  not  prevent  a  former  supervisory 
employee  from  responding  to  requests 
from  DOE  officials  for  information 
relating  to  the  former  employee's  duties 
in  the  Department. 

(2)  The  prohibition  in  (b]  shall  not 
apply  to: 

(i)  Any  appearance,  attendance  or 
communication  by  a  former  supervisory 
employee  who  is  employed  by  and 
acting  on  behalf  of,  the  United  States;  or 
(ii]  Any  appearance  or  communication 
by  the  individual  where  such 
appearance  or  conmiunication  is  made 
in  response  to  a  subpoena,  or  concerns 
any  matter  of  an  exclusively  personal 
and  individual  nature  such  as  pension 
benefits. 

(c)  Scientific  and  technological 
waiver.  (Applicable  to  FERC]  The 
Secretary  or  the  Chairman  may  waive 
the  provisions  of  this  section  for  a 
former  DOE  employee  in  connection 
with  a  particular  matter  in  a  scientific  or 
technological  field,  if  the  Secretary  or 
the  Chairman,  as  appropriate, 
determines  that  the  national  interest 
would  be  served  by  such  waiver 
because  the  former  employee  possesses 
outstanding  scientific  or  technological 
qualifications.  (See  §  1010.501.] 

(d)  A  limited  exception  from  the 
restrictions  contained  in  paragraph  (a]  is 
available,  pursuant  to  the  Indian  Self- 
Determination  Act  (25  U.S.C.  450i(f]).  to 
former  employees  who  are  employed  by 
Indian  tribes. 

§  1010.304    Participation  prohibitions. 

(a)  All  employees  (18  U.S.C.  203  and 
205).  No  employee  except  in  the  proper 
discharge  of  official  duties  shall 
represent  anyone  before  a  court  or 


Government  agency  in  a  matter  in  which 
the  United  States  is  a  party  or  has  an 
interest  This  prohibition  appUes  both  to 
paid  and  unpaid  repriesentation  of 
another. 

(1]  A  special  Government  employee  is 
subject  to  this  restriction  only  if  it  is  a 
matter  in  which  that  employee 
participated  personally  and 
substantially  for  the  Government 

(2]  Notwithstanding  (a](l],  no  special 
Government  employee  who  has  served 
more  than  60  days  during  the  preceding 
365  days  may  represent  anyone  else  in  a 
matter  pending  before  DOE. 

(3]  Waivers  from  the  prohibitions  of 
this  paragraph  are  permitted  in 
accordance  with  §  1010.501. 

(b]  Supervisory  employees  (42  U.S.C. 
7216).  (Applicable  to  FERC]  No 
supervisory  employee  shall  knowingly 
participate: 

(1]  For  a  peripd  of  one  year  after 
terminating  any  employment  with  any 
energy  concern,  in  any  Department 
proceeding  in  which  tiie  supervisory 
employee's  former  employer  is 
substantially,  directly,  or  materially 
involved,  other  than  in  a  rulemaking 
proceeding  which  has  a  substantial 
effect  on  numerous  energy  concerns;  or 

(2]  For  a  period  of  one  year  after 
commencing  service  in  the  DOE,  in  any 
Department  proceeding  for  which, 
within  the  previous  5  years,  the 
supervisory  employee  had  direct 
responsibility,  or  in  which  the 
supervisory  employee  participated 
substantially  or  personally,  while  in  the 
employment  of  any  energy  concern.  1 

(c]  (AppUcable  to  FERC]  The 
Secretary  or  the  Chairman,  as 
appropriate,  may  waive  the  restrictions 
of  paragraph  (b)  in  accordance  with 

§  1010.501. 

(d]  A  Umited  exception  from  the 
restrictions  contained  in  paragraph  (a] 
of  this  section  is  available,  pursuant  to 
the  Indian  Self-Determination  Act  (25 
U.S.C.  450i(f]].  to  employees  who  are 
assigned  to  Indian  tribes. 

§  1010.305    Assignees  pursuant  to  ttie 
Intergovernmental  Personnel  Act  and  the 
President's  Executive  Interchange 
Program. 

(a)  (Applicable  to  FERC]  The  DOE 
may  utilize  individuals  assigned  under 
the  Intergovernmental  Personnel  Act 
and  the  President's  Executive 
Interchange  Program.  However,  no 
individual  will  be  invited  by  the  DOE  to 
participate  in  such  programs  if  such 
individual  would  be  a  supervisory 
employee  in  the  DOE  and  the  business, 
government  or  institution  by  whom  such 
individual  is  employed  is  an  energy 
concern,  unless  the  Secretary  or  the 


Chairman,  as  the  case  may  be,  grants  an 
appropriate  waiver  pursuant  to 
S  1010.501. 

(b]  Reviewing  officials  proposing  to 
utUize  an  individual  under  the 
Intergovernmental  Persormel  Act  or  the 
President's  Executive  Interchange 
Program  shall,  prior  to  commencing 
negotiations  with  such  individual,  or  the 
in^vidual's  current  employer,  submit  to 
the  Counselor,  the  individual's  name, 
proposed  position,  salary,  and  cxirrent 
employer.  The  Counselor  shall  then 
detennine  whether  it  is  appropriate  to 
utilize  such  individual. 

91010.306    Exceptions  and  wafers. 

(a]  Nothing  in  this  subpart  shall  be 
deemed  to  prohibit  employees,  if  it  is  not 
otherwise  inconsistent  with  the  faithful 
performance  of  their  duties,  from 
representing  without  compensation  any 
person  in  a  disciplinary,  loyalty,  or  other 
Federal  personnel  administrative 
proceeding  involving  such  person. 

(b]  Provided  that  an  employee  obtains 
prior  approval  or  provides  advance 
notification  in  accordance  with  the 
provisions  of  S  1010.204  regarding 
outside  employment,  nothing  in  these 
regulations  shedl  be  deemed  to  prohibit 
employees  from  representing,  with  or 
without  compensation,  their  parents, 
spouse,  child,  or  any  person  for  whom, 
or  for  any  estate  for  which,  they  are 
serving  as  guardian,  executor, 
administrator,  trustee,  or  other  personal 
fiduciary,  except  in  those  matters  in 
which  they  have  participated  personally 
and  substantially  as  Government 
employees,  or  which  sire  the  subject  of 
their  official  responsibilities. 

(c]  Nothing  in  these  regulations  shall 
be  deemed  to  prohibit  employees  from 
giving  testimony  under  oath  or  from 
making  statements  required  to  be  made 
under  penalty  for  perjury  or  contempt 

(d]  (AppUcable  to  FERC]  Nothing  in 
this  subpart  shall  prevent  employees 
from  requesting  a  waiver  pursuant  to 
subpart  E. 

Subpart  D— Reports 

§  1010.401    General  (applicable  to  FERC). 

(a)  The  Director  of  Persormel  shaU 
provide  appropriate  forms  to  new 
employees  prior  to  their  assumption  of 
duties  in  the  Department,  and  to  a  DOE 
employee  assigned  new  duties  prior  to 
the  employee's  assumption  of  such  new 
duties.  The  Director  of  Administration 
shall  provide  Form  DOE-459  to  DOE 
employees  armually  prior  to  May  1. 

(b)  Forms  DOE-459  and  DOE-460 
shall  be  filed  no  later  than  the  times 
stated  in  §  §  1010.403,  and  1010.405  with 
the  employee's  reviewing  official  who 
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shall  make  a  determination  regarding 
ffnHnciai  interests  therein  revealed.  The 
reviewing  official  shall  complete  this         . 
review  and  forward  each  form  with  the 
relevant  determination  to  the  Counselor 
within  15  days  of  receipt  of  the  form. 

(c)  The  Counselor  shall  review  Form 
DOE-461  pursuant  to  §  1010.4)D6  and 
other  forms  and  determinations 
following  receipt  from  the  reviewing 
officials. 

(1)  The  Counselor  or  the  reviewing 
official  in  coordination  with  the 
Counselor  may  require  divestiture  of 
certain  financial  interests  pursuant  to 
1 1010.302.  Any  required  divestiture 
action  shall  be  taken  within  the  time 
required  by  the  Counselor  or  reviewing 
official  and  confirmed  in  writing. 

(2)  A  required  divestiture  action  may 
be  appealed  pursuant  to  §  1010.503,  or  a 
waiver  may  be  requested  pursuant  to 

§  1010.501  within  30  days  of  receipt  of 
such  advice. 

(d)  An  employee  may  request  from  the 
Counselor  an  extension(s)  of  time  for 
filing  Form  DOE-459.  The  Counselor 
may  grant  such  extensions  for  periods 
up  to  a  total  of  90  days. 

(e)  Persons  aggrieved  by  application 
of  this  subpart  may  proceed  in 
accordance  with  §  1010.503. 

§  1010.402    Availability  of  reports 
(applicable  to  FERC). 

(a)  Reports  under  the  provisions  of 
§§  1010  403(b),  1010.405(a)(1)  and 
1010.406(aj(l)  will  be  made  available  to 
the  public.  Reports  under  the  provisions 
of  §§  1010.403(c).  1010.405(a)(2)  and 
:010.406(a)(2)  will  be  held  in  confidence. 

(b)  Reports  required  by  law  to  be 
publicly  available  shall  be  made 
available  at  a  location  specified  by  the 
Counselor  within  30  days  after  receipt  of 
the  reports  by  the  reviewing  official,  or 
in  the  case  of  Form  DOE-461,  within  30 
days  after  receipt  by  the  Counselor. 

(c)  Written  requests  for  copies  of 
publicly  available  reports  should  be 
addressed  to: 

The  Genera!  Counsel.  Department  of  Energy 
or  Federal  E.nergy  Regulatory  Coramissicn. 
(as  appropriate)  Washington.  DC.  20565 
(20426  far  FEKC). 

(1)  Persons  requesting  copif^s  of 
reports  may  be  required  to  pay  a 
reasonable  fee  which  may  be  necessary 
to  recover  the  cost  of  reproduction  and 
mailing  of  such  reports. 

(d)  Publicly  available  reports  will  be 
retained  by  the  Counselor  for  six  years. 

(e)  A  file  of  the  waivers  granted 
pursuant  to  §  1010.501,  shall  be 
available  from  the  Counselor  for 
inspection  and  copying  during  regular 
working  hours. 


(f)  A  record  of  persons  requesting 
access  pursuant  to  this  section  to  any 
particular  employee's  reports  shall  be 
maintained  by  the  Counselor  and  snail 
be  available  to  that  employee.  The 
Counselor  shall  notify  an  employee 
whenever  access  to  the  employee's 
repons  has  been  requested  pursuant  to 
this  section. 

§  1010.403    Statements  of  employment 
and  financial  Interests  and  interests  in 
energy  concerns. 

(a)  (Applicable  to  FERC)  The 
Secretary  or  the  Chairman,  as 
appropriate,  shall  identify  specific 
positions,  or  classes  thereof,  within  the 
Department  which  are  of  a 
nonregulatory  or  nonpolicymaking 
nature  at  or  below  GS-12  of  the  General 
Schedule  and  shall  exempt  such 
positions  and  the  individuals  occupying 
those  positions  from  the  reporting 
requirements  of  section  603  of  the 
Department  of  Energy  Organization  Act 
Such  exempted  positions  are  listed  in 
Appendix  I.  The  requirements  of  this 
section  are  applicable  to  all  employees, 
except  those  whose  positions  are 
specifically  listed  in  Appendix  L 

(b)  Form  DOE-459,  Part  A. 
(Applicable  to  FERC)  This  report  of 
interests  in  energy  concerns: 

(1)  Shall  be  pubUcly  available: 

(2)  Shall  inelude  information  as 
requested  in  the  sample  form  in 
Appendix  111  A; 

(3)  Shall  be  completed  by  employees 
within  30  days  of  commencement  of 
service  in  the  Department  and  on  every 
May  15  thereafter.  Notwithstanding  the 
allowable  30  day  period,  prospective 
supervisory  employees  and  prospective 
special  Government  employees  and 
their  appointing  officials  are  urged  to 
assure  the  filing  of  such  reports  and 
their  appropriate  review  by  the 
Counselor  to  identify  and  avoid 
potential  violations  of  section  602  of  the 
DOE  Organization  .\c\.  (§  1010.302(b)  of 
these  regulations)  prior  to  entry  on  duty, 
and 

(4)  Shall  satisfy  the  requirements  of 
section  522  of  the  Energy  Policy  and 
Conservation  Act  (EPCA),  Pub.  L.  94- 
163,  section  601  et  seq.  of  the  DOE 
Organization  Act,  Pub.  L.  95-91,  and 
section  308  of  Pub.  L.  95-39. 

(c)  Form  DOE-159,  Part  B.  (Applicable 
to  FERC)  This  confidential  statement  of 
e.Tiployment  and  financial  interests: 

(1)  Shall  be  held  in  confidence; 

(2)  Shall  include  that  information 
requested  on  the  sample  form  in 
Appendix  III  A;  and 

(3)  Shall  be  filed  by  employees  within 
30  days  of  commencement  of  service  in 
the  DOE  and  on  each  May  15  thereafter. 


Notwithstanding  the  allowable  30  day 
period,  prospective  supervisory 
employees  and  prospective  special 
Government  employees  and  their 
appointing  officials  are  urged  to  assure 
the  filing  of  such  reports  and  their 
appropriate  review  by  the  Counselor  to 
identify  and  avoid  potential  violations 
of  18  U.S.C.  208  (5  1010.302(a)  of  these 
regulations)  prior  to  entry  on  duty. 

(d)  (Applicable  to  FERC)  Employees 
required  to  file  Form  DOE-459  who 
cease  to  be  DOE  employees  during  any 
calendar  year  shall  file  the  report  within 
30  days  of  the  date  of  termination 
concerning  that  portion  of  such  year 
beginning  on  January  1  and  ending  on 
the  date  employment  terminates. 

(e)  Special  Government  employees 
shall  keep  the  Form  DOE-459  current 
throughout  their  employment  with  the 
Department  by  submission  of 
supplementary  statements,  as  needed,  in 
addition  to  the  annual  report 

§1010.404    Statement  of  interests  In  coal 
mining  operattonSb 

(a)  All  employees  occupying  positions 
listed  in  Appendix  IV  as  involving 
functions  under  the  Surface  Mining 
Control  and  Reclamation  Act  (Pub.  L 
95-87)  must  so  indicate  on  Part  C  of 
Form  DOE-459. 

(b)  Each  employee  occupying  a 
position  listed  in  Appendix  IV  must 
certify  in  Part  C  of  Form  DOE-459  that 
none  of  the  listed  financial  interests 
represent  a  direct  or  indirect  financial 
interest  in  an  underground  or  surface 
coal  mining  operation  except  as 
specifically  indentified  and  described. 

§  1010.405    Prior  employment  report- 
Supervisory  employees  (applicable  to 
FERC). 

(a)  Each  supervisory  employee  shall 
file  Form  DOE-460  identifying  any  entity 
which  paid  that  employee  compensation 
in  excess  of  $2,500  in  the  calendar  year 
in  which  he  is  reporting  or  in  any  of  the 
five  preceding  calendar  years. 

(1)  Those  entities  which  the 
supervisory  employee  beheves  to  be 
energy  concerns  shall  be  listed  in  part  A 
of  the  report. 

(2)  Other  e.'ities  shall  be  listed  in 
part  B. 

(b)  Such  repor-  shall  include 
information  as  re ouested  on  the  sample 
form  in  Appendix  III  B. 

(c)  Such  report  need  not  include: 

(1)  Any  information  considered 
confidential  as  a  result  of  a  privileged 
relationship,  recognized  by  law, 
between  such  supervisory  employee  and 
any  person;  or 

(2)  Any  information  with  respect  to 
any  person  for  whom  services  were 


provided  by  any  firm  or  association  of 
which  such  supervisory  employee  was  a 
member,  partner,  or  employee  unless 
such  supervisory  employee  was  directly 
involved  in  the  provision  of  such 
services.  , 

(d)  Part  A  of  the  report  listing  energy 
concerns  shall  be  available  to  the 
public. 

(e)  Such  report  shall  be  filed  within  60 
days  of  becoming  a  supervisory 
employee  in  the  DOE.  Notwithstanding 
the  allowable  60  day  period,  prospective 
supervisory  employees  and  their 
appointing  officials  are  urged  to  assure 
the  filing  of  such  reports  and  their 
appropriate  review  by  the  Coimselor  to 
identify  and  avoid  potential  violations 
of  section  606  of  the  DOE  Organization 
Act  (§  1010.304  of  these  regulations) 
prior  to  conunencement  of  supervisory 
employee  functions. 

§  1 0 1 0.406  Postemployment  report- 
Supervisory  employees  (applicable  to . 
FERC). 

(a)  Each  former  supervisory  employee 
shall  file  with  the  Counselor  a  report, 
Foqn  DOE-461,  describing  any 
employment  with  any  entity  during  the 
period  to  which  such  report  relates, 
including  any  employment  as  a 
consultant,  agent  attorney,  or 
otherwise. 

(1)  Those  entities  which  the  former 
supervisory  employee  believes  are 
energy  concerns  shall  be  listed  in  part  A 
of  the  report 

(2)  The  other  entities  shall  be  listed  in 
part  B. 

(b)  Such  report  shall  include  that 
information  requested  on  the  sample 
form  in  Appendix  III  C. 

(c)  Part  A  of  this  report  listing  energy 
concerns  shall  be  available  to  the 
public. 

(d)  This  requirement  shall  not  apply  to 
an  individual  who,  at  the  time 
employment  with  DOft  ceases,  has  any 
contract,  promise,  or  other  agreement 
with  respect  to  future  employment  with 
an  energy  concern,  provided: 

(1)  The  individual  describes  such 
agreement  in  any  publicly  available 
report  filed  within  30  days  after  the 
individual  ceases  to  be  an  employee  of 
the  DOE  (including  Form  DOE-459);  and 

(2)  The  individual  amends  such  report 
by  May  15  of  either  of  the  next  2  years 
during  which  the  individual  has 
accepted  any  other  employment. 

(e)  Reports  under  paragraph  (a)  of  this 
section  shall  be  filed  in  the  first  and 
second  calendar  years  (no  later  than 
May  15  of  each  such  year)  following 
December  31  of  the  calendar  year  in 
which  the  reporting  individual  ceased  to 
be  an  officer  or  employee  of  the  DOE 


S  1010.407  FHIng  of  Forms  DOE-459, 
DOE-460,  and  DOE-461  (applicable  to 
FERC). 

(a)  Form  DOE-459: 

(1)  Form  DOE-459  shall  be  submitted 
by  all  employees  whose  positions  are 
not  listed  in  Appendix  I. 

(2)  Form  DOE-459  shall  be  submitted 
in  accordance  with  §  1010.403. 

(b)  (1)  Reviewing  officials  shall,  as  of 
April  15  of  each  year,  review  the 
positions  under  Uieir  jurisdiction  and 
determine,  in  accordance  with  Appendix 
I,  the  positions  which  require  the 
submission  of  reports  from  their 
incumbents.  The  affected  employees 
shall  be  notified  of  that  fact  and  shall  be 
furnished  with  copies  of  the  report  form 
by  their  reviewing  officials.  By  copy  of 
the  notification  (or  a  list  of  the  names, 
grades  and  positions  of  employees 
required  to  file  reports),  the  Counselor 
shall  be  informed  by  the  reviewing 
officials  of  those  employees  required  to 
submit  forms. 

(2)  Whenever  a  new  position  i% 
established,  the  reviewing  official  shall 
determine  whether  the  position  calls  for 
the  subn^ssion  of  a  form  in  accordance 
with  Appendix  I.  If  it  is  determined  that 
a  report  is  a  requirement,  the  individual 
to  be  assigned  to  that  position  shall  be 
notified  (with  copy  to  the  Counselor)  of 
the  requirement  (see  §  1010.403  for  filing 
procedures). 

(c)  Notwithstanding  the  filing  of  the 
annual  reports  required  by  these 
regulations,  each  employee  shall  at  all 
times  avoid  acquiring  a  financial 
interest  that  could  result  in  a  violation 
of  the  conflicts  of  interest  provisions  of 
these  regulations. 

(d)  Form  DOE-460  (Report  on  prior 
employment). 

(1)  Form  DOE-460  shall  be  submitted 
in  accordance  with  §  1010.405. 

(2)  Form  DOE-460  shall  be  submitted 
by  all  supervisory  employees. 

(e)  Form  DOE^61  (Postemployment 
report). 

(1)  Form  DOE-461  shall  be  submitted 
in  accordance  with  §  1010.406. 

(2)  Form  DOE-461  shall  be  submitted 
by  all  former  supervisory  employees. 

(3)  Form  DOE-461  shall  be  filed  with 
the  Coimselor  not  later  than  May  15  of 
the  first  and  second  calendar  years 
following  the  first  full  year  such  former 
employee  ceased  to  be  an  employee  of 
the  DOE. 

(f)  Upon  completion  of  processing, 
copies  of  reports  shall  be  filed  in  the 
office  of  the  Counselor. 

(g)  The  reports  required  of  employees 
by  this  subpart  are  in  addition  to,  not  in 
substitution  for  or  in  derogation  of,  any 
similar  requirement  imposed  by  law, 
order,  or  regulation.  The  submission  of  a- 


report  by  an  employee  or  the  absence  of 
any  reqiiirement  that  an  employee 
submit  such  a  report  does  not  permit  the 
employee  or  any  other  person  to 
participate  in  a  matter  in  which  the 
employee's  or  the  other  person's 
participation  is  prohibited  by  law,  order, 
or  regulation. 

(h)  To  whom  reports  are  to  be 
submitted  (Headquarters).  Submission 
of  required  reports  shall  be  to  the 
reviewing  official  as  indicated  below: 

(1)  To  the  Director,  Office  of 
Government  Ethics,  (Govenmient-wide 
Forms)  and  to  the  appropriate  Counselor 
(Forms  DOE-459,  460,  and  461): 

(i)  The  Secretary. 
•    (ii)  The  Commissioners  of  FERC. 

(2)  To  the  Secretary: 

(i)  Members  of  the  Secretary's 
immediate  staff. 

(ii)  The  Deputy  Secretary. 

(iii)  The  Under  Secretary. 

(iv)  Special  Govenunent  employees 
reporting  directly  to  the  Secretary. 

(3)  To  the  Deputy  Secretary: 

(i)  Members  of  the  Deputy  Secretary's 
immediate  staff. 

(ii)  Special  Government  employees 
reporting  directly  to  the  Deputy 
Secretary. 

(iii)  Heads  of  DOE  organizational 
components  who  report  directly  to  the 
Deputy  Secretary. 

(iv)  Level  2  persormel  (Assistant 
Secretary,  Administrator  EIA, 
Administrator  ERA,  Inspector  General, 
Director  ER,  Director  AID,  Controller, 
General  Counsel,  Director  PR,  or 
equivalent)  except  those  who  report 
directly  to  the  Under  Secretary. 

(4)  To  the  Under  Secretary: 

(i)  Members  of  the  Under  Secretary's 
immediate  staff. 

(ii)  Special  Government  employees 
reporting  directly  to  the  Under 
Secretary. 

(iii)  Heads  of  DOE  organizational 
components  who  report  directly  to  the 
Under  Secretary. 

(5)  To  the  Chairman  of  the 
Commission: 

(i)  Members  of  the  Chairman's 
immediate  staff. 

(ii)  Special  Government  employees 
reporting  directly  to  the  Chairman. 

(iii)  Heads  of  FERC  organizational 
components  who  report  directly  to  the 
Conamission. 

(6)  To  appropriate  level  2  supervisor 
(Assistant  Secretary,  Administrator  EIA, 
Administrator  ERA,  Inspector  General. 
Director  ER,  Director  AD,  Controller, 
General  Counsel,  Director  PR,  or 
equivalent): 

(i)  Members  of  the  level  2  supervisor's 
immediate  staff. 


UMI 


2^708  Federal  Regiatef  /  Voi  44,  No.  82  /  Thursday.  April  26.  1979  /  Rules  and  Regutatioag 


Federal  Register  /  Vol.  44,  No.  82  /  Thursday,  April  26,  1979  /  Rules  and  Regulations  24709 


(it)  Special  Government  employees 
reporting  directly  to  the  level  2 
saperviaor. 

(iii)  Level  3  personnel  (Office 
Directors  or  equivalent)  under  the 
jurisdiction  of  such  level  2  supervisor. 

(7)  To  appropriate  level  3  supervisor 
(Office  Director  or  equivalent): 

(i)  Members  of  the  level  3  supervisor's 
immediate  staff. 

(ii)  Special  Government  employees 
reporting  directly  to  the  level  3 
supervisor, 

(iii)  Level  4  personnel  (Division 
Director  or  equivalent)  under  the 
jurisdiction  of  such  level  3  supervisor. 

(8)  To  appropriate  level  4  supervisor 
(Division  Director  or  equivalent): 

All  other  employees  or  special 
Government  employees  required  by 
these  regulations  to  submit  a  report. 

(9)  In  special  situations,  the  Counselor 
may  arrange  for  submission  of  reports  to 
other  than  the  employee's  normal 
jeviewing  official. 

(i)  To  whom  reports  are  lo  be 
submitted  (Field  Organizations). 
Submission  of  required  reports  shall  be 
to  the  reviewing  official  as  indicated 
,•belv^w 

(1)  To  Regional  Representative. 
Admin, slrator  of  Power  Administration, 
Manager  of  Operations  Office.  Director 
of  Energy  Technology  Center,  cr 
tquivalent. 

(i)  Members  of  that  official's 
immediate  staff. 

(ii]  Special  Government  employees 
reporting  directly  to  that  official. 

(ill)  Assistant  Managers,  Assistant 
Administrators.  Area  Managers,  heads 
of  other  field  organizational  com.ponents 
who  report  directly  to  that  official,  or 
equivalent. 

i^l  To  Assistant  .Managers.  Assistant 
Admir.i.-'trators.  Area  Managers,  heads 
of  other  field  organizational  components 
ivho  report  directly  to  officials  listed  m 
paragraph  (i)|l)  hereof,  or  equivalent. 

(i)  Members  of  that  official's 
immediate  staff. 

fii)  Special  Gove'"nment  employees 
reporting  directly  to  that  official. 

(i'i)  Office  Directors.  Division 
Directors,  heads  of  other  field 
crganiaational  components  who  report 
directly  to  that  official,  or  equivalent. 

(3)  To  Office  Directors,  Division 
Directors,  heads  of  other  field 
organizational  components  vvho  report 
directly  to  officials  listed  in  paragraph 
li){2"}  hereof,  or  equivalent: 

Ail  other  employees  or  special 
Government  employees  required  by 
these  reguiaticns  to  submit  a  report. 

(4)  In  special  situations,  the  Counselor 
msiy  enange  for  submission  of  reports  to 


other  than  tbe  employee's  normal 
reviewing  offieiaL 

Subpart  E— Procedures  and  Sanctions 

§  1010.501    Waivers. 

(a)  (Paragraphs  (a)(1).  (a)(2)  and  (a)(4) 
are  Applicable  to  FERC.)  Waivers  may 
be  granted  of  the  requirements  and 
restrictions  in: 

(1)  Section  1010.302(b)  (prohibited 
interests  for  supervisory  employees)  if 
the  Secretary  or  the  Chairman,  as 
appropriate,  finds  that  application  of  the 
restrictions  would  work  an  exceptional 
hardship  on  the  supervisory  employee  or 
that  the  prohibited  interest  is  a  pension, 
insurance,  or  other  similarly  vested 
interest; 

(2)  Section  1010.304(b]  (participation 
prohibitions  for  supervisory  employees) 
if  the  Secretary  or  the  Chairman,  as 
appropriate,  finds  that  appHcation  of  the 
restrictions  would  work  an  exceptional 
hardship  on  the  supervisory  employee  or 
would  be  contrary  to  the  national 
interest; 

(3)  Section  1010.302(a)  (participation 
restrictions  in  particular  matters  for  all 
employees)  if  the  Secretary  by  rule  or 
regulation  finds  (hat  a  particular  interest 
is  too  remote  or  too  inconsequential  to 
be  one  which  can  be  expected  to  cause 

a  conflict  of  interest  for  any  employee 
who  may  hold  that  interest;  (see  also 
§  1010.501(b)) 

(4)  Section  1010.303  (a)  and  (b) 
(postemployment  restrictions  for  all 
former  employees  and  former 
supervisory  employees,  respectively)  if 
the  Secretary  or  the  Chairman,  as  the 
case  may  be.  finds  that  the  national 
interest  would  be  served  if  a  former 
employee  with  outstanding  scientific  or 
technological  qualifications  were 
permitted  to  appear,  attend,  or 
commi.r.icate  with  the  DOE,  in 
connection  with  a  particular  matter  in  a 
scientific  or  technological  field,  and 

(5j  Section  1010.304  (a)(1)  and  (2) 
(participation  prohibi'ions  for  special 
Government  employees]  if  the  Secretary 
finds  that  the  national  interest  would  be 
served  if  a  special  Government 
employee  were  permitted  to  represent 
snothcr  person  in  the  performance  of 
work  uiider  a  grant  by,  or  a  contract 
with  oJ  for  the  benefit  of,  the  United 
States 

(b)  The  employee's  reviewing  official 
in  consultation  with  the  Counselor  may 
waive  the  provisions  of  §  1010.302(a)  if 
he  finds  :ha(  the  individual  employee's 
financial  interest  is  not  so  substantial  as 
to  be  likely  to  affect  the  integrity  of  the 
services  which  the  Government  may 
expect  of  that  employee. 


(c)  (;ApplicabI«  to  FERC)  An  imptoyee 
requesting  a  waiver  under  paragraph  (a) 
or  (b)  of  this  section  shall  submit  a 
written  request  for  waiver  to  the 
employee's  reviewing  official  The 
request  shall  explain  the  employee's 
duties,  the  nature  of  the  conflict  of 
interest,  potential  conflict  of  interest,  or 
appearance  of  conflict  of  interest,  the 
effect  on  the  employee  of  the  restriction 
or  prohibition  for  which  the  eniployee 
seeks  the  waiver,  and  the  reasons  why 
the  waiver  should  be  granted. 

(1)  In  the  case  of  requests  under 
paragraph  (a)  of  this  section,  the 
reviewing  official  shall  review  the 
request  and  forward  the  request  with 
the  reviewing  official's  recommended 
action  to  tbe  Counselor.  Tbe  Counselor 
will  review  the  request  and  the 
reviewing  official's  recommendation 
apd,  where  appropriate,  forward  a 
waiver  statement  to  the  Secretary  or  the 
Chairman,  as  appropriate,  for  approval 
and  signature. 

(2)  In  the  case  of  requests  under 
paragraph  (b)  of  this  section,  the 
employee's  reviewing  official,  in 
consultation  with  the  Counselor,  shall 
review  and  determine  in  writing 
whether  to  grant  the  request. 

(d)  (Applicable  to  FERC)  Waivers 
under  paragraphs  (a)(1),  (a)(3),  or  (a)(4) 
of  this  section  shall  be  published  in  the 
Federal  Register. 

(e)  (Applicable  to  FERC)  Waivers 
under  paragraph  (a)(2)  of  this  section 
shall  be  filed  with  any  record  of  the 
Department  proceeding  as  to  which  the 
waiver,  for  purposes  of  participation,  is 
granted. 

(f)  Waivers  under  paragraphs  (a)(5)  or 
(b)  of  this  section  shall  be  filed  in  the 
employee's  conflicts  of  interest  file 
maintained  by  the  Counselor. 

§  1010.502    Sanctions. 

(a)  General  criminal  sanctwns.  (1) 
Violations  of  18  U.S.C.  203,  205,  or  208 
(§§  1010.302  or  1010304  of  these 
regulations)  may  result  in  a  fine  of 
$10,000  or  imp.nsonment  for  2  years,  or 
both. 

(2)  Violations  of  18  US  C  207  or  209 
(§§  1010.203.  or  1010.303  of  these 
regulations)  t-.v  resul*  m  a  Fme  of 
S^',000  or  impnsc  meri  for  1  year,  or 
both. 

(b)  (Applicable  lo  FERC)  Criminal  and 
civil  sanct'ons  under  the  DOE 
Organization  Act. 

(1)  Any  individual  who  is  subject  to, 
and  knowingly  violates,  section  603  of 
the  DOE  Organization  Act  (§  1010.403(b) 
of  these  regulations)  shall  be  fined  not 
more  than  $2,500  or  imprisoned  not  more 
than  one  year,  or  both. 


(2)  Any  individual  who  violates  any  of 
sections  602  through  606  of  the  DOE 
Organization  Act  (§§  1010.302(b), 
1010.303(b),  1010.304(b),  1010.403, 
1010.405,  or  1010.406  of  these 
regulations)  shall  be  subject  to  a  civil 
penalty,  assessed  by  the  Secretary  or 
the  Chairman,  as  appropriate,  in 
accordance  with  applicable  law  or  by 
any  district  court  of  the  United  States, 
not  to  exceed  $10,000  for  each  violation. 

(3)  Notwithstanding  any  penalty 
imposed  under  paragraph  {b)(l)  of  this 
section,  any  violation  of  section  605(a) 
of  the  DOE  Organization  Act 

(§  1010.303(b)  of  these  regulations)  shall 
be  taken  into  consideration  in  deciding 
the  outcome  of  any  Department 
proceeding  in  cormection  with  which  the 
prohibited  app'earance,  attendance, 
communication,  or  submission  was 
made. 

(c)  (Applicable  to  FERC)  All  alleged 
violations  of  these  regulations  shall  be 
referred  to  the  Counselor  and  the 
Inspector  General.  The  Counselor  shall 
review  the  allegations  and  determine 
whether  the  matter  should  be  referred  to 
the  Department  of  Justice  for 
investigation,  or  is  appropriate  for 
investigation  by  the  Inspector  General. 

(d)  (Applicable  to  FERC)  General 
administrative  sanctions. 

(1)  The  Secretary  or  the  Chairman 
may  iigpose  administrative  sanctions  for 
violations  of  these  regulations  to  the 
fullest  extent  provided  by  law  and  DOE 
regulations. 

(2)  Such  administrative  sanctions  may 
be  imposed  for  violations  which  include, 
but  are  not  limited  to: 

(i)  Late  submission  by  employees  of 
required  reports;  and 

(ii)  Failure  by  reviewing  officials  to 
perform  counseling  or  review  functions. 

(e)  (Applicable  to  FERC)  (1)  An 
individual  shall  be  deemed  to  have 
known  of  or  knowingly  committed  a 
described  act  or  to  have  known  of  or 
knowingly  held  a  described  status  or 
position  if  the  employee  knew  or  should 
have  known  of  such  act.  interest,  status, 
or  position. 

(2)  An  employee  shall  be  deemed  to 
have  known  of  or  knowingly  held  an 
interest  in  an  energy  concern  if  such 
interest  is  sold  or  otherwise  transferred 
to  the  employee's  spouse  or  dependent 
while  such  employee  is,  or  within  6 
months  prior  to  the  date  on  which  such 
employee  becomes,  an  employee  of 
DOE. 

(3)  Placing  of  an  interest  under  a  trust 
by  an  individual  shall  not  satisfy  the 
requirement  of  §  1010.302(b)  of  these 
regulations  unless  none  of  the  interests 
placed  under  such  trust  by  such 
individual  consists  of  known  financial 


interests  in  any  energy  concern.  Further 
information  concemirvg  trusts  may  be 
obtained  from  the  Counselor. 

§  1010.503    Appeals  and  grievances 
(applicable  to  FERC). 

(a)  An  employee  may  request  review 
by  the  Coimselor  of  an  action  or 
decision  by  a  reviewing  official,  under 
these  regulations,  which  adversely 
affects  that  employee.  Any  action  or 
decision  by  the  Counselor  pursuant  to 
these  regulations  may  be  appealed  in 
writing  to  the  Deputy  Secretary,  or  the 
Chairman,  as  appropriate. 

(b)  The  DOE  grievance  procedure 
shall  be  available  for  review  of  the 
following  actions  and  decisions: 

(1)  Failure  to  include  an  employee's 
position  on  the  list  of  employees  exempt 
from  reporting  requirements  (Appendix 

I): 

(2)  Inclusion  of  an  employee  on  the 
list  of  employees  identified  as 
supervisory  employees  (Appendix  II); 

(3)  Inclusion  of  employees  on  the  list 
of  employees  covered  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (Appendix  IV);  and 

(4)  Inclusion  of  a  person  or 
organization  on  the  list  of  energy 
concerns. 

§  1010.504    Cancellation  of  contracts. 

The  Secretary  reserves  the  right  to 
declare  void,  in  accordance  with  law, 
any  Department  award,  contract, 
decision  or  other  Department  action  or 
proceeding  in  cormection  with  which 
provisions  of  statutes  or  DOE 
regulations  are  violated. 

Subpart  F— Special  Government 
Employees 

§  1010.601    Use  of  Government 
employment 

Special  Government  employees  shall 
not  use  Government  employment  for  a 
purpose  that  is.  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gain  for  themselves  or  other 
persons,  particularly  those  with  whom 
they  have  family,  business,  or  financial 
ties. 

§  1010.602    Use  of  Inside  information. 

(a)  Special  Government  employees 
shall  not  use  inside  information 
obtained  as  a  result  of  Government 
employment  for  private  gain  for 
themselves  or  other  persons  either  by 
direct  action  on  their  part  or  by  counsel, 
recommendation  or  suggestion  to  other 
persons,  particularly  ones  with  whom 
they  have  family,  business,  or  financial 
ties.  For  the  purpose  of  this  section, 
"inside  information"  means  information 
obtained  under  Government  authority 


which  has  not  become  part  of  the  body 
of  public  information. 

(b)  A  special  Government  employee 
may  teach,  lecture,  or  write  in  a  manner 
not  inconsistent  with  §  1010.204(c). 

§  1010.603    Coercion. 

Special  Government  employees  shall 
not  use  their  Government  employment 
to  coerce,  or  give  the  appearance  of 
coercing,  a  person  to  provide  financial 
benefit  to  themselves  or  other  persons, 
particularly  those  with  whom  they  have 
family,  business  or  financial  ties, 

§  1010.604    Gifts,  entertainnwnt,  and 
favors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  special  Government 
employees,  while  so  employed  or  in 
connectioft  with  their  employment,  shall 
not  knowingly  receive  or  solicit  from  a 
person  having  business  with  the  DOE 
anything  of  value  as  a  gift,  gratuity, 
loan,  entertainment,  or  favor  for 
themselves  or  other  persons, 
particularly  one  with  whom  they  have 
family,  business,  or  financial  ties. 

(b)  The  exceptions  and  limitations  set 
forth  in  §§  1010.205  (b),  (c)  and  (d)  shall 
be  applicable  to  special  Government 
employees. 

§  1010.605    Other  provisions. 

(a)  In  addition  to  the  requirements  of 
this  subpart,  special  Government 
employees  shall  be  responsible  for 
knowing  the  restrictions  contained  in 
subparts  B,  C.  and  D. 

(b)  (Applicable  to  FERC)  Any  special 
Government  employee  who  is 
compensated  at  an  annual  rate  equal  to 
or  greater  than  a  GS-16  of  the  General 
Schedule,  and  who  serves  for  more  than 
90  days  in  a  calendar  year,  is  considered 
to  be  a  supervisory  employee  under 
these  regulations  and  is  subject  to  the 
restrictions  contained  in  §§  1010.302(b). 
1010.303(b),  and  1010,304(b), 

Editorial  Note.— The  following  appendices 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

Appendix  I. — List  of  DOE  Positions  Exempt 
From  the  Disclosure  Requirements  of  Section 
603  of  the  DOE  OrganizatioD  Act 

The  following  is  a  Hst  of  specific  positions 
and  classes  thereof  within  the  Department  of 
Energy  other  than  the  Federal  Energy 
Regulatory  Commission,  which  are  of  a 
nonregulatory  and  nonpolicymaking  nature  at 
or  below  GS-12  of  the  General  Schedule  or 
the  equivalent.  The  individuals  occupying 
these  listed  positions  have  been  exempted 
from  the  disclosure  requirements  of  section 
603  of  the  Department  of  Energy  Organization 
Act  (Pub.  L.  95-91). 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

(14CFRPart91] 

Aircraft  Operating  Noise  Umits; 
Compliance  Plans  and  Expanded 
Definition  of  "Replacement  Airplanes" 

agency:  Federal  Aviation 

.Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule  making 

summary:  This  notice  proposes 
amendments  to  the  aircraft  operating 
noise  limits  rule  (1)  to  expand  the 
definition  of  "replacement  airplanes" 
under  the  rule  and  (2)  to  require 
operators  of  turbojet  airplanes  covered 
by  the  rule  to  submit  their  respective 
plans  for  achieving  timely  and 
continuing  compliance  with  the 
cipphcable  noise  hmits.  The  operating 
nuise  limits  rule  applies  to  "U.S. 
registered,  civil  subsonic  turbojet 
airplanes  with  maximum  weights  over 
75. (XX)  pounds  and  having  standard 
airworthiness  certificates"  which  are 
not  operated  in  foreign  air  commerce. 

This  notice  proposes  to  permit 
replacement  of  noncomplying  airplanes 
with  currently  ineligible  "Stage  1"  or 

Stage  2"  airplanes  that  have  been  re- 
engined.  or  otherwise  modified,  and 
certificated  as  "Stage  3  airplanes."  The 
current  rule  assumed  that  this  kind  of 
nvidification  would  not  be  attractive 
Within  :he  compliance  period. 
.Accordingly,  it  permits  replacement  only 
l)y  dirplanes  shown  to  comply  with  Part 
36  noi.se  levels  prior  to  the  issuance  of 
an  original  standard  airworthiness 
certificate.  Recent  developments  suggest 
that  this  assumption  may  be  wrong  If  it 
were  possible  to  have  foreseen  the 
current  re-engining  proposals  that  would 
nv'd-.fy  existing  aircraft  to  become  Stage 
3  airplanes,  the  FAA  would  have 
proposed  to  include  those  re-engined 
airplanes  as  replacement  airplanes  in 
the  original  rule  making.  Therefore,  the 
F.-\A  believes  that  those  recertific:ated 

Siage  3  airplanes"  should  be  eligible  as 
"replacement  airplanes"  un^er  the  rule 
in  order  to  increase  the  protection 
provided  to  the  public  health  and 
welfare  as  contemplated  under  §  611- of 
the  Federal  Aviation  Act  of  1958,  as 
amended. 

The  nature  and  mobility  of  airplane 
Heets  of  the  various  aircraft  operators 
covered  by  the  rule,  make  it  difficult  fur 
ihe  FAA  to  obtain  specific  fleet  and 
arplane  compliance  information  in  a 
comprehensive  and  uniform  manner 
from,  established  reports.  While  the  FAA 
has  continuously  stated  its  intent  to 
enforce  the  prescribed  compliance 
schedule,  the  effectiveness  of  that 


\ 


enforcement  would  be  improved  if 
current  and  up-dated  operator  plans  for 
achieving  and  maintaining  compliance 
are  developed  and  made  available  to  the 
FAA  and  the  public. 

dates:  Comments  must  be  received  on 
or  before  June  25. 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn.:  Rules  Docket 
(ACC-24),  Docket  No.  18955.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Tedrick.  Noise  Policy  and 
Regulations  Branch  (AEE-110).  Noise 
Abatement  Division.  Office  of 
F.nvirtmment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591;  telephone  (202) 
755-9027. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the  ' 

proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
-Administration.  Office  of  the  Chief 
Counsel,  Attention;  Rules  Docket,  AGC- 
24.  800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  All 
communications  received  on  or  before 
)une  25,  1979  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comm.ents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  fui 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  docket. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  [NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Discussion  of  the  Proposed  Rule 

The  FAA  is  considering  amendments 
to  the  aircraft  operating  noise  limits  rule 
prescribed  under  Subpart  E  of  Part  91  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  91).  One  proposal  would 
amend  §  91.305(c)  to  expand  the 
definition  of  "replacement  airplanes"  to 
include  previously  ineligible  airplanes 
which  are  re-engined  or  otherwise 
modified,  and  certificated  as  "Stage  3 
airplanes"  under  Part  36.  The  other 
substantive  proposal  would  add  a  new 
§  91.308  to  require  operators  of  airplanes 
covered  by  the  rule  to  submit 
compliance  plans  for  achieving  the  noise 
requirements  in  accordance  with  the 
prescribed  compliance  schedule.  This 
notice  also  reflects  editorial  changes  to 
Subpart  E,  including  a  minor  language 
change  to  conform  to  Special  Federal 
Aviation  Regulation  No.  38  (43  PR  58366; 
December  14, 1978)  concerning  issuance 
of  certain  operating  certificates. 

Relationship  to  ATA  Petition  for  Rule 
Making 

The  FAA  recently  received  a  petition 
for  rule  making  from  the  Air  Transport 
Association  of  America  (ATA),  on 
behalf  of  its  members,  to  amend  Subpart 
E  of  Part  91.  That  petition,  which  is 
published  for  public  com.ment  elsewhere 
in  today's  Federal  Register,  requests  the 
FAA  to  initiate  rule-making  procedures 
to  eliminate  the  1981  initial,  phased 
compliance  date  and  to  substitute  for  it 
a  requirement  that  each  operator  submit 
to  the  FAA  by  January  1. 1980.  a  plan 
showing  how  the  operator  intends  to 
comply  with  the  applicable  1983  and 
1985  requirements.  This  notice,  while 
proposing  compliance  plans,  does  not       \ 
respond  to  that  petition  and  should  not 
be  confused  with  it.  While  this  notice 
necessarily  involves  some  issues  similar 
to  those  raised  by  the  ATA  petition,  it 
does  not  prejudge  the  disposition  which 
wiii  be  made  of  the  petition  by  the  FAA 
after  due  consideration  of  its  merits  in 
accor. lance  with  the  applicable 
provisions  of  Part  11  of  the  Federal 
Aviation  Regulations. 

Background  of  the  Proposals 

Subpart  E  of  P^rt  91  of  the  Federal 
Aviation  Regulations  (FARs)  prescribes 
operating  noise  limits  for  certain  "U.S. 
registered,  civil  subsonic  turbojet 
airplanes  with  maxim.um  weights  over 
75,0{XJ  pounds  and  having  standard 
airworthiness  certificates."  Those 
requirements,  adopted  by  Amendment 
91-136  (41  FR  56046;  December  23.  1976). 
prohibit  the  operation  in  the  United 


States  of  affected  airplanes  after 
specified  dates  unless  they  have  been 
shown  to  comply  with  the  noise  levels 
("Stage  2").  prescribed  under  Part  36.  in 
accordance  with  the  provisions  of 
Subpart  E.  For  airplanes  operated  under 
operating  certificates  issued  under  Parts 
121  and  135.  Subpart  E  prescribes  a 
phased  compliance  schedule  requiring 
specified  portions  of  an  operator's  fleets 
to  achieve  and  maintain  compliance  by 
1981  and  1983.  with  full  and  continuing 
compliance  by  all  affected  airplanes  by 
1985.  For  airplanes  operated  under  Parts 
91  and  123.  full  compUance  must  be 
achieved  by  1985.  Thus,  on  and  after 
January  1, 1985.  no  person  may  operate 
any  airplane  covered  by  Subpart  E. 
including  those  operated  under  Parts  91, 
121. 123.  and  135,  unless  compliance  has 
been  shown.  Compliance  may  be 
achieved  by  the  acoustical  modification, 
or  "retrofit,"  of  noncomplying  airplanes 
or  through  their  replacement  with 
complying  airplanes.  The  purpose  of  this 
proposal  is  to  expand  the  class  of 
airplanes  that  are  eligible  "replacement 
airplanes  under  §  91.305(c). 

Replacement  Airplanes 

In  its  original  investigation  of  the 
"replacement  airplane"  concept  the 
FAA  did  not  contemplate  that  the  older, 
noncomplying  airplane  types  were 
susceptile  to  re-engining,  or  other 
acceptable  modification  much  below  the 
"Stage  2"  noise  limits.  At  the  time  the 
newest  technology  represented  by 
turbojet  engines  with  bypass  ratios 
greater  than  two  had  no  successful 
application  to  these  older  airplanes  for 
which  airworthiness  certificates  had 
been  issued  in  the  past.  Accordingly,  the 
rule  was  written  to  permit  replacement 
only  by  the  newest  airplanes,  that  is, 
airplanes  shown  to  comply  with  Part  36 
("Stage  2"  or  "Stage  3")  noise  levels 
prior  to  the  issuance  of  an  original 
standard  airworthiness  certificate. 
However,  current  type  design 
modification  programs,  involving  the  re- 
engining  of  certain  noncomplying 
airplanes  with  high  bypass  ratio  engines 
to  achieve  significant  noise  reductions 
and  improve  performance,  appear 
promising  enough  that  United  Air  Lines 
and  several  other  airplane  operators 
have  expressed  the  commitment  or 
interest  in  using  DC-8  airframes  re- 
engined  with  the  newest  technology 
engines.  There  is  also  a  program 
underway  at  Boeing  to  re-engine  the  B- 
707  with  engines  that  may  bring  that 
aircraft  into  Stage  3  compUance. 

To_  provide  an  additional  option  to 
operators  for  achieving  required  noise 
compliance  and  to  encourage  the 
introduction  of  more  aircraft  that  have 


shown  compliance  with  the  more 
stringent  noise  requirements  for  "Stage  3 
airplanes."  the  FAA  beheves  the 
definition  of  "replacement  airplanes" 
under  the  rule  should  be  expanded.  If 
adopted,  the  proposal  would  encourage 
the  use  of  the  new  technology  engines 
on  certain  airframes  of  Stage  1  airplanes 
with  relatively  low  flight  time,  such  as 
Boeing  707  and  DC-8  airplanes 
delivered  during  the  last  decade.  The 
newer  engine  applications  would  also 
have  the  benefits  of  increased  fuel 
efficiency  and  reduced  engine 
emissions.  To  the  extent  that  such 
applications  will  be  made  to  existing, 
low  flight-time  airframes  of  Stage  1 
airplanes,  the  public  and  the  economy 
would  benefit  from  the  efficiencies  that 
result  from  extending  the  service  Hfe  of 
those  airframes. 

While  the  FAA  believes  that  the 
additional  option  under  the  rule  should 
■  \>e  available  to  airplane  operators, 
comments  are  invited  on  the  specific 
impact  of  the  extended  service  life  of 
those  airframes,  including  detailed 
views  and  data  regarding  (1)  the  extent 
to  which  the  re-engining  option  for 
replacement  airplanes  would  actually  be 
used;  (2)  the  anticipated  number  of 
airplanes  which  would  be  affected;  and 
(3)  the  extent  to  which  useful  airframe 
service  life  could  be  extended. 
Comments  should  also  treat  the 
economic,  energy,  environmental,  and 
regulatory  implications  of  the  proposal. 
While  re-engining  is  a  specific 
modification  that  is  acceptable  under 
the  proposal,  the  FAA  believes  other 
modifications  involving  acoustical 
redesign,  which  achieve  the  same 
demonstrated  noise  reduction,  should 
also  be  accepted.  For  that  reason,  the 
proposal  would  permit,  as  "replaeement 
aircraft,"  those  that  have  been  re- 
engined  "or  otherwise  modified." 

Noise  Compliance  Plans 

Since  its  adoption  in  1976.  pubHc, 
Congressional,  and  other  governmental 
interest  in  the  achievement  of  the  full 
benefits  of  the  rule  has  increased 
significarltly.  The  FAA  has  received 
numerous  suggestions  from  the  public 
and  members  of  Congress  that,  in  light 
of  the  rapidly  approaching  compliance 
dates  of  a  rule  which  provide  vital  relief 
to  millions  of  Americans  hving  near 
airports,  the  FAA  should  move  promptly 
to  remedy  its  compliance  monitoring 
ability  and  take  the  actions  necessary  to 
compel  submission  of  compliance  plans 
by  airplane  operators  at  the  earliest 
practicable  date.  Of  particular  interest  is 
the  progess  being  made  by  air  carrier/ 
and  commercial  operators  who  face  the 
first  phased  compliance  date  in  1981. 


At  the  time  it  adopted  the  rule,  the 
FAA  had  data  and  status  reports 
concerning  Part  36  compliance  of 
airplanes  in  the  various  U.S.  operator 
fleets  upon  which  it  based  its  analysis  of 
the  effects  of  the  rule.  However,  since 
that  time,  the  FAA  has  not  had  sufficient 
information  on  which  to  accurately 
assess  the  current  or  planned 
compliance  status  of  the  individual 
airplanes  within  the  respective  operator 
fleets.  The  complexities  of  the 
composition  of  those  fleets,  with 
numerous  types  and  models  of  aircraft. 
their  mobility,  their  requirements  for 
repair  and  maintenance,  and  the 
generally  changing  nature  and 
composition  of  the  fleets,  has  made  it 
virtually  impossible  for  the  FAA  to 
obtain  reliable,  continuously  current 
information  on  fleet  composition 
showing  its  current  and  planned  future 
compUance  strtus. 

The  FAA  intends  to  ensure  that 
compliance  with  the  provisions  of 
Subpart  E  is  not  compromised  by 
planning  failures  that  could  have  been 
avoided.  If  the  agency  is  unaware  of 
problems  or  potential  problems  that 
might  delay  full  compliance,  it  is  unable 
to  respond  or  take  corrective  action  to 
alleviate  those  matters.  Every-  effort  will 
be  made  to  ensure  that  the  benefits  of 
the  Subpart  E  operating  noise  limits  are 
achieved  without  delay. 

Therefore,  to  avoid  potential  problems 
associated  writh  inadequate  monitoring 
of  compliance  and  unreasonable  delays 
in  operator  planning  which  may  make 
compUance  uncertain  or  impractical,  the 
FAA  beUeves  that  it  should  establish  a 
program  of  required  operators'  noise 
compUance  plans.  This  notice  proposes 
to  estabUsh  such  a  program.  Since 
airplane  operators  covered  by  the  noise 
compliance  rule  should  already  have  the 
necessary  information  as  part  of  their 
fleet  management  programs  and  the 
strategies  developed  to  achieve  the 
required  compliance,  the  FAA  believes 
the  objectives  of  the  proposal  can  be 
achieved  with  a  minimum  of  cost  or 
other  burden  on  the  operators  in 
submitting  those  plans  and  data  under 
the  proposed  reporting  requirements. 

The  FAA  has  considered  alternative 
means  by  which  it  might  attempt  to 
obtain  the  information  needed  to 
monitor  compliance,  such  as  through  its 
general  aviation  and  air  carrier 
inspector  or  principle  maintenance 
inspector  programs.  However,  the  FAA 
recognizes  that  no  program  currently 
exists  which  would  provide  both  timely 
and  uniform  information  concerning  the 
many  and  varied  operator's  plans  for 
achieving  compliance  of  highly  mobile 
fleets.  Since  the  largest  air  carrier  fleet 


UMI 


24780 


Federal  Register  /  Vol.  44.  No.  82  /  Thursday.  April  26.  1979  /  Proposed  Rules 


Fetierd  Register  /  Vol.  44.  No.  82  ]  Tliursday,  April  26.  1979  /  ftaposed  Rules   .  247B1 


IS  composed  of  fewer  than  350  airplanes 
a.".d  most  operators  affected  by  the  rule 
have  fewer  than  25  airplanes,  no 
operator  should  have  an  unreasonable 
burden  under  this  proposal.  Further, 
once  the  initial  compliance  plan  is 
developed,  any  further  submissions 
required  under  the  proposal  can  be 
made  by  up-dating  the  plan  or,  if 
appropriate,  certifying  that  no  changp 
has  occurred  since  the  previously 
submitted  plan. 

Under  the  proposal,  a  new  §  91.308 
would  be  added  to  Subpart  E  of  Part  91 
containing  the  form  and  content 
requirements  of  compliance  plans  and 
prescribing  the  schedule  for  submitting 
the  compliance  plans  to  the 
Administrator.  Plans  would  be  certified 
as  true  and  com.plete  by  the  operator.  In 
order  to  provide  a  fixed  and  uniform 
date,  unless  otherw^ise  approved  by  the 
.Administrator,  the  plan  would  present 
the  compliance  plan  and  status  as  it 
exists  on  the  date  30  days  before  the 
date  prescribed  for  submission. 
However,  if  no  change  in  the  plan  or 
status  of  any  airplane  covered  by  the 
plun  has  occurred  since  the  last  plan 
was  submitted,  the  operator  may  submit 
a  certified  statement  to  that  effect. 
instead  of  the  unchanged  plan. 

For  all  subsonic  airplanes  covered  by 
Subpart  E,  submission  of  the  first 
compliance  plan  would  be  required  90 
days  after  the  effective  date  of  the  final 
rule  based  on  this  notice  or  the 
operator's  commencing  air 
tr.'insporta'.ion  operations.  In  addition, 
an  up-dat(  d  plan  would  be  required  30 
ddys  after  (1)  any  change  in  fleet 
complidnce  or  the  operator's  planning 
decisions  that  has  a  separate  or 
cumulative  effect  on  i%  or  more  of  the 
airplanes  in  either  class  of  airplane 
types  established  for  compliance 
['uposes  under  §  91.305(b)  and  (2)  eac'rf 
prescribed  compliance  date  and 
■•i-inudlly  thereafter  for  reporting  the 
continuing  compliance  status  of  the 
tleet.  Under  the  proposal,  for  airplane.s 
operated  under  Parts  91  and  i:-3, 
compliance  plan  up-dates  would  also  be 
submitted  annually  through  19b5.  For 
.iirplanes  operated  under  Parts  121  or 
1:35,  compliance  plan  up-dates  would 
also  be  submitted  six  months  before 
each  compliance  date  applicable  to  the 
respective  airplane  types  covered  undei 
Subpart  E. 

Each  compliance  plan  would  specify 
t'ne  name  and  address  of  the  airplane 
operator  submittmg  the  plan  and 
identify  the  person  responsible  for  the 
contents  of  the  plan  and  its  submission 
to  the  FAA. 

For  each  airplane  covered  by  the  plan, 
the  operator  would  provide  (1)  the 


aircraft  registration  ("N")  number;  (2) 
the  aircraft  manufacturer's  serial 
number;  (3)  the  aircraft  engine  make  and 
model;  (4)  year  of  manufacture  of  the 
airplane;  (5)  whether  compliance  with 
Part  36  noise  levels  has  been  shown  for 
the  airplane  and  whether  the  airplane 
remains  in  the  complying  configuration; 
and  (6)  whether  compliance  in 

•  accordance  with  Part  91  noise  limits  has 
been  shown.  L'sing  a  set  of  specified 
symbols,  the  operator  would  identify 
any  accoustical  technology  applied  or 
trcatm.ent  installed  or  planned  to  be 
installed  on  the  airplane,  and  its 
engines.  If  the  compliance  plan  calls  for 
future  application  of  technology  or 
treatment  for  the  airplane  to  achieve 
complidnce  or  for  its  retirement,  the 
scheduled  date  of  its  apphcation. 
installation,  or  retirement  from  service 
would  be  provided.  Airplanes  covered 
by  an  approved  replacement  plan  under 
§  91.305(c)  and  the  date  scheduled  for 
replacement  would  be  identified  in  the 
compliance  plan.  Airplanes  designated 
as  "engaged  in  foreign  commerce"  in 
accordance  with  an  FAA  approved 
method  of  apportionment  under  §  91.30r 
of  Subpart  E,  would  be  so  indicated  in 
the  compliance  plan.  In  addition,  each 
operator  would  specify  (1)  the  number  of 
spare  ship-sets  of  acoustical 
components  needed  to  ensure 
continuous  complirjnce  by  the  affected 
airplanes;  and  (2)  the  number  of  spare 
ship  se's  of  acoustical  components 
available  on  demand  to  the  operator  in 
support  of  maintaining  continuous 
compliance. 

Editorial  Amendments 

In  December  1978.  the  FAA  adopted 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  38  (FR  58366:  December  14. 
1978]  which,  among  other  things, 
simplified  the  operating  certificate 
issuaiK  e  procedures  for  air  carriers  and 
other  operators  engaged  in  air 
transportation.  SFAR  No.  38  eliminates 
the  practice  of  issuing  multiple  FAA 
certificates  for  operations  conducted 
uniier  the  operating  rules  prescribed  in 
different  FAR  Parts.  Accordingly,  this 
notif:e  includes  minor  language  changes 
to  the  provisions  that  refer  to 
certificates  no  longer  being  issued. 

The  Proposed  Amendment 

Arf:ordingiy,  the  Federal  Aviation 
.Administration  proposes  to  amend 
Subpart  E  of  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91)  as 
folli;ws: 

1.  By  amending  paragraph  (a)(1)  of 
§  91.301,  at  the  beginning  of  the 
paragraph,  by  deleting  the  words 
■  Sections  91.303.  91.305.  and  91.307"  and 


substituting  for  them  the  words 
"Sections  91.303,  91.305.  91.307.  and 
91.308." 

2.  By  amending  paragraph  (a)  and  the 
last  sentence  of  paragraph  (c)  of  |  91.305 
to  read  as  follows; 

§91.305    Phased  contpHance  under  Parts 
121  and  135:  subsonic  alrpHanes. 

(a)  Except  as  provided  under  §  91.307, 
each  person  operating  subsonic 
airplanes  covered  by  this  subpart  under 
Parts  121  or  135  of  this  chapter  shall. 
with  respect  to  those  airplanes,  comply 

with  this  section. 

*         *         *         *         • 

(c)  *  '  '  For  purposes  of  this 
paragraph,  replacement  airplanes  are 
airplanes  which  have  been  shown  to 
comply  with  Part  36  prior  to  the  issuance 
of  an  original  standard  airworthiness 
certificate  or  which  have  bean  re- 
engined,  or  otherwise  modified,  and 
shown  to  comply  with  Stage  3  noise 
level  requirements  under  Part  36. 

3.  By  adding  a  new  §  91.308  to  read  a 
follows; 

§91.308    Compliance  pjsns. 

(a)  Each  operator  of  a  civil  subsonic 
airplane  covered  by  this  subpart  shall 
submit  to  the  FAA.  in  accordance  with 
this  section,  the  operator's  current  plan 
for  achieving  and  maintaining 
compliance  with  the  applicable  noise 
level  requirements  of  this  subpart.  If 
approrpriate,  an  operator  may  substitute 
for  a  required  plan  a  notice,  certified  by 
that  operator,  that  no  change  in  the  plan 
or  status  of  any  airplane  affected  by  th^ 
plan  has  occurred  since  the  date  of  the 
plan  most  recently  submitted  under  this 
section. 

(b)  Each  compliance  plan,  including 
any  revised  plans,  must  contain  the 
information  specfied  under  paragraph 
(c)  of  this  section  for  each  airplane 
covered  by  this  section  that  is  operated 
by  the  operator.  Unless  otherwise 
approved  by  the  Administrator, 
compliance  plans  must  provide  the 
required  plan  and  status  information  as 
it  exists  on  the  date  30  days  before  the 
date  specified  for  subsmission  of  the 
plan.  Plans  must  be  certified  by  the 
operator  as  Hue  and  complete  and  be 
submitted  accor.ling  to  the  following 
schedule; 

(1)  For  each  airplane  covered  by  this 
section,  on  the  dates — 

(i)  Ninety  days  after  tlie  effective  date 
of  the  final  rule  or  commencing  air 
transportation  operations; 

(ii)  Thirty  days  after  any  change  in  the 
operator's  fleet  or  compliance  planning 
decisions  that  has  a  separate  or 
cumulative  effect  on  5  percent  or  more 
of  the  airplanes  in  either  class  of 


airplane  types  covered  by  §  91.305(b]; 
and 

(iii)  TTiirty  days  after  each  compliance 
date  applicable  to  that  airplane  type 
under  this  subpart  and  annually 
thereafter,  on  the  anniversary  of  that 
sutunission  date,  to  show  continuous 
compliance  with  this  subpart. 

(2)  For  each  airplane  operated  under 
part  121  or  135  of  this  chapter,  six 
months  before  each  compliance  date 
applicable  to  that  airplane  type  under 
this  subpart. 

(3)  For  each  airplane  operated  under 
Part  91  or  123  of  this  chapter,  annually, 
through  1965,  on  the  anniversary  of  the 
date  for  submitting  the  original 
comphance  plan  under  paragraph 
(b)(l)(i)  of  this  section. 

(c]  Each  compliance  plan  submitted 
under  this  section  must  identify  the 
operator  and  include  information 
regarding  the  compliance  plan  and 
status  for  each  airplane  covered  by  the 
plan  as  follows: 

(1)  Name  and  address  of  the  airplane 
operator. 

(2)  Name  and  telephone  number  of  the 
person  responsible  for  the  content  of  the 
compliance  plan  and  its  submission. 

(3)  For  each  airplane  covered  by  this 
section — 

(i)  Aircraft  registration  number; 

(ii]  Aircraft  manufacturer  serial 
number; 

(iii)  Aircraft  power  plant  make  and 
model; 

(iv)  Aircraft  year  of  manufacture: 

(v)  Whether  Part  36  noise  level 
compliance  have  been  shown:  Yes /No; 

(vi)  Whether  Part  91,  Subpart  E, 
operating  noise  limit  compliance  has 
been  shown:  Yes/No; 

(vif)  The  appropriate'code  (specified 
in  the  following  Tabit)  which  indicates 
the  acotistical  technology  iactallad,  or  to 
be  installed,  on  the  airplane; 


(viii)  For  airplanes  on  which 
acoustical  technology  will  be  applied, 
following  the  code  of  «ntry,  the 
scheduled  date  of  installation  on  the 
airplane; 

(ix)  For  airplanes  which  will  be 
retired,  following  the  code  entry,  the 
scheduled  4iate  for  retirement  of  the 
airplane  from  service; 

(x)  For  airplanes  covered  by  an 
approved  replacement  plan  imder 
§  91.305(c]  of  this  subpart  the 
appropriate  code  entiy  under  the 
followiqg  Table  followed  by  the 
scheduled  date  for  replacement  of  the 
airplane; 

(xi)  For  airplanes  designated  as 


"engaged  in  foreign  commerce"  in 
accordance  with  an  approved  method  of 
apporfionment  under  5  91.307  of  this 
subpart,  the  appropriate  code  entry 
under  the  following  Table;  and 

txii)  For  all  airplanes  covered  by  this 
section,  sufficient  gidditional  information 
showing  the  operation's  ability  to 
maintain  continuoxis  compliance, 
including  specifying  the  number  of  spare 
ship-sets  of  acoustical  components 
needed  for  continuous  compliance  and 
the  number  of  spare  ship-sets  of 
acoustical  components  available  on 
demand  to  the  operator  in  support  of 
those  airplanes. 


Table  of  Acoustical  Tectmology  Applications  Codes 


Code 


Aiplane  type/iTKxM 


Technology 


E... 


B-707-120B 

B-707-320B/C. 
B-720fi. 

B-727-100 _ 

B-727-200 „.. 

B-737-100. 
B-737-200. 
B-747-100  (pre-December 

1971). 
B-747-200  (pre-December 

1971). 
oc-e „ ..- - — 


Quiet  Nacelles +1 -Ring. 


Double  Wan  Fan  Duct  Treatment. 

Quiet  Nacelles-)- Double  Wal  Fan  Duct  Treatment 


Fixed  Lip  Inlets -I- Sound  Absorbing  Matenal  Treatment 


F _ _ DC-9 

Q BAG  1-11-200.. 


New  Extended  Inlet  and  BoOel  <tm\  Treatment  -  Fan  Duct  Treat- 
ment Areas. 

P-36  Sound  Absorljing  Material  Treatment  Kit 

_.  Silencer  Kit  (BAC  Acoustic  Report  522). 

REP— For  airplanee  covered  t>y  an  approved  replacement  plan  under  $  91.305(c)  of  this  subpart 

EFC — For  airplanes  designated  as  "engaged  m  foreign  commerce"  in  accordaiKe  with  an  approved  mettiod  of  apportion- 
ment under  %  91 .307  of  this  subject 

RETIRE — For  airptanes  to  be  retired  from  service  without  replacement. 


(Sees.  307.  313(a),  801,  603.  604.  and  611. 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S,C,  §§  1348, 1354(a),  1421. 1423.  1424,  and 
1431);  Sec.  6(c).  Department  of  Transportation 
Act  (49  U3.C.  S  1655(c));  Executive  Order 
11614.  March  B,  1970;  and  14  CFR  11.45.) 

Not*/— The  FAA  has  delemmied  that  thia 
document  irvolvae  a  TfsopoaaA  regulatioB 
which  is  Bot  signifioaBt  wdw  Exsoutiva 
Order  12044,  as  implemeatsd  by  DOT 
Regulatory  Policies  and  Proeedures  (44  FR 
11094;  Fsbroary  26, 1979).  A  copy  of  the  draft 


evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  above  imder  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT  " 
Issued  in  Washington,  DIL,  on  April  20. 
1979.  "sx 

Lai«h«BeBaML  ^ 

Aiimmutraltr. 

(Docket  No.  ISSSS:  Notlse  79-8] 
(PR  Doe-  7»-iaree  FIM  4-ZD-79:  Me  pn] 
BUUNeCODC  4n»-1>-ll 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Operating  Noise  Limits:  Operators' 
Compliance  Plan  and  Elimination  of 
ttie  1981  Phased  Compliance  Date 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Publication  of  petition  for  rule 
making:  request  for  comments. 

SUMMARY:  This  notice  publishes  for 
public  comment  the  petition  of  the  Air 
Transport  Association  of  America 
f  ATA),  dated  March  23, 1979,  on  behalf 
of  its  member  air  carriers,  for 
amendment  of  Subpart  E  of  Part  91  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  91).  Subpart  E  prescribes  the 
compliance  schedule  for  meeting  the 
specified  operating  noise  limits 
applicable  to  certain  U.S.  registered, 
civil  subsonic  turbojet  airplanes  not 
operated  in  foreign  air  commerce.  The 
ATA  petition  requests,  for  the  reasons 
disclosed,  the  elimination  of  the  initial, 
January  1,  1981,  phased  compliance  da?e 
under  §  91.305  of  Subpart  E  and 
substitution,  for  it,  of  a  requirement  that 
each  operator  submit  a  plan  to  the  FAA 
by  January- 1, 1980,  showing  how  it 
intends  to  comply  with  the  1983  and 
1985  compliance  dates.  The  FAA  notes 
that  the  petition  could  have  the  effect  of 
inducing  individual  operators  to  delay 
their  plans  for  meeting  the  1981 
compliance  date.  While  the  FAA  has 
every  intention  of  giving  full 
consideration  to  the  petition  and 
comm.ents  received  in  response  to  it, 
aircraft  operators  are  put  on  notice  th.af 
if  the  FAA  decides  not  to  adopt  the  ATA 
proposal,  the  processing  of  the  petition 
will  not  be  given  any  substantial  weight 
in  determining  how  to  treat  any 
subsequent  individual  carrier  requests 
for  relaxation  of  the  compliance 
deadlines.  Any  other  course  would  be 
antithetical  to  orderly  administrative 
processes. 

The  petition  involves  issues  similar  tj 
those  involved  in  a  V,\A  initiated  notice 
of  proposed  rulemaking  also  publishsd 
in  this  issue  of  the  Federal  Regi.ster. 
That  .N'otice  (.N'otice  No.  79-9],  amur^ 
other  things,  proposes  to  require 
Submission  of  compliance  plans  and 
per'odic  up-dates  to  those  plans  by  all 
operators  of  subsonic  airplanes  covered 
by  Subpart  E.  The  FAA  believes  the 
ATA  petition  should  be  published 
verbatim,  m  order  to  receive  public 
comment  on  both  matters 
simultaneously  and  ensure  due 
consideration  of  each  separately  under 
the  applicable  FAA  general  rule-making 


procedures.  Although  this  notice  sets 
forth  the  contents  of  the  ATA  petition  as 
received  by  the  FAA  without  change,  its 
publication  in  accordance  with  FAA 
procedures  governing  the  processing  of 
petitions  for  rule  making  does  not 
present  an  FAA  position  on  the  merits  of 
the  petition.  This  notice  does  not 
propose  am  amendment  of  the  current 
noise  rules. 

DATES:  Comments  must  be  received  on 
or  before  June  25, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  18924.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Tedrick.  Noise  Policy  and 
Regulations  Branch  (AEE-110).  Noise 
Abatem.ent  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
755-9027. 

SUPPUEMENTARY  INFORMATION: 

Comments  InV-ited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rule 
m.aking  as  they  may  desire. 
Cnm.munications  should  identify  the 
\  docket  or  petition  notice  number  and  be 
submitted  in  duplicate  to  the  address  for 
submitting  comments  indicated  above 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
June  25.  1979  will  be  considered  by  the 
FAA  before  taking  action  on  the  petition 
for  rule  making.  All  comments  submitted 
will  be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments. 

Background        ' 

The  ATA  petitioned  the  FAA  under 
the  genera!  rulemaking  procedures 
contained  in  FAR  Part  11  to  am.end  the 
provisions  of  §  91. .105  of  Subpart  E  of 
Part  91  of  the  Federal  .-Xviation 
Rpgulations  (FARs). 

Subpart  E  of  FAR  Pa.-t  91  prescribes      ^^ 
the  operating  noise  limits  rule  which 
applies  to  "U.S.  registered,  civil 
subsonic  turbojet  airplanes  with 
ma.ximum  weights  over  75.000  pounds 
having  standard  airworthiness 
certificates  ■  and  not  operated  in  foreign 
air  commerce.  Section  91.305  currently 
states — 


§91.305    Pttased  compliance  under  Parts 
121  and  135:  Sulwonic  airplanes. 

(a)  Except  as  provided  in  §  91.307,  each 
person  operating  subsonic  airplanes  covered 
by  this  subpart  under  an  operating  certificate 
issued  under  Parts  121  or  135  of  this  chapter 
shall  comply  with  this  section  with  respect  to 
airplanes  operated  under  that  certificate. 

(b)  Unless  scheduled  for  replacement  in  a 
plan  approved  under  paragraph  (c)  of  this 
section,  airplanes  shall  be  shown  to  comply 
with  Part  36,  or  may  not  be  operated  in  the 
United  States,  in  accordance  with  the 
following  schedule: 

(1)  By  January  1, 1981: 

(i)  At  least  one  quarter  of  the  airplanes  in 
each  other  airplane  type  that  has  four  engineil 
with  no  bypass  ratio  or  with  a  bypass  ratio 
less  than  two. 

(ii)  At  least  one  haUof  the  airplanes  in 
each  other  airplane  f^e. 

(2)  By  January  1, 1983: 

(i)  At  least  one  half  of  the  airplanes  in  each 
airplane  type  that  has  four  engines  with  no 
bypass  ratio  or  with  a  bypass  ratio  less  than 
two. 

(ii)  AH  other  airplanes. 

(c)  Airplanes  may  be  operated  if,  under  an 
appoved  plan,  replacement  airplanes  have 
been  ordered  and  are  scheduled  for  delivery 
prior  to  January  1. 1985,  but  not  after  the 
dates  speciRed  in  the  plan.  For  the  purpose  of 
this  paragraph,  replacement  airplanes  are 
airplanes  shown  to  comply  with  Part  36  prior 
to  the  issuance  of  an  original  standard 
airworthiness  certificate. 

Section  91.307.  referred  to  in  §  91.305, 
governs  apportionment,  under  FAA 
approved  methods,  of  operator  fleets 
engaged  in  both  domestic  and  foreign  air 
commerce. 

The  ATA  petition  raises  some 
detailed  issues  similar  to  those  involved 
in  FAA  Notice  No.  79-9.  and  adds  issues 
concerning  the  elimination  of  the  initial 
phased  compliance  date  in  1981.  which 
is  not  proposed  in  that  FAA  notice  of 
proposed  rule  making.  Therefore,  rather 
than  publishing  a  synopsis  only,  it  is 
believed  that  public  comments  on  the 
full  text  of  the  petition  would  be  helpful. 

As  stated  in  the  "SUMMARY."  the 
FAA  is  concerned  that  the  filing  and 
publication  of  the  ATA  petition  may  be 
misunderstood  by  aircraft  operators  as  a 
basis  for  postponing  their  compliance 
decisions  regarding  the  January  1. 1981. 
compliance  date.  The  FAA  has 
continuously  ass^^rtad  its  intent  to  meet 
its  commitment  to   he  environmental 
concerns  underlying  the  regulation  as 
adopted.  The  petition  itself  estimates, 
for  a  major  class  of  airplanes  subject  to 
the  1981  compliance  date,  that  "on  a 
total  industry  basis."  49"^  of  the  total 
non-complying  airplanes  will  be  in 
compliance  by  that  date  (only  1%  short 
of  the  50%  required  for  operators 
individually  rather  than  collectively) 
and  that  fully  42%  of  those  airplanes 
were  already  in  compliance  as  of  last 


January  1.  Thus,  the  public  interest  test 
is  whether  the  ATA  has  demonstrated  a 
sufficient  public  interest,  more 
persuasive  and  compelling  than  the 
environnemtal  basis  for  the  rule,  that 
justifies  relaxing  for  the  entire  class  of 
affected  airplanes  a  regulation  for  which 
a  very  large  percentage  of  those 
airplanes  can  comply.  Operators  are 
strongly  advised  in  considering  their 
compliance  planning  not  to  assume  that 
that  issue  will  be  resolved  in  favor  of 
the  petitioner  in  light  of  the  established 
public  interest  basis  of  the  current  rule. 

While  all  comments  are  invited  and 
will  receive  due  consideration,  to  assist 
the  FAA  in  its  review  of  the  ATA 
petition,  comments  are  particularly 
welcomed  on  the  following  matters 
concerning  the  petition: 

1.  Any  content  and  submission 
requirements  for  ATA's  proposed 
compliance  plans  that  should  be 
considered,  including  the  need  for  the 
specific  requirements. 
4    2.  Any  specific  economic, 
environmental,  and  other  consequences 
(including  costs  and  benefits)  that  could 
be  anticipated  as  to  (1)  each  operator 
individually  and  (2)  all  operators 
collectively  from  eliminating,  or 
retaining,  the  1981  phased  comphance 
requirements. 

3.  Since  the  petition  is  on  behalf  of 
ATA  member  carriers,  any  additional 
implications  that  oould  be  anticipated 
for  non-ATA  aircraft  operators, 
including  those  operating  under  Parts  91 
and  123. 

4.  Any  uneven  impacts  on  different 
airport  communities  because  of  the 
different  types  of  airplanes  and  aircraft 
operators  that  operate  at  those  airports. 

5.  Any  impacts  on  the  public  in 
communities  near  airports  served  by 
airplanes  affected  by  the  proposed 
relaxation  of  the  compliance  deadline. 

6.  Any  changes  in  noise  distribution 
around  those  airports  represented  by 
airport  (NEF)  noise  contours  over  noise 
sensitive  areas. 

7.  Any  compliance  plans,  and  specific 
implementation  of  those  plans  (such  as 
ordering  acoustical  hardware  or 
complying  airplanes),  that  have  already 
been  undertaken  by  operators  to 
achieve  the  required  noise  limits 
according  to  the  prescribed  schedule. 

8.  Any  benefit  or  disadvantage  that 
could  be  anticipated  for  any  operator 
who  has,  or  will  have,  significantly  or 
completely  achieved  the  compliance 
required  by  the  current  rule  (including 
potential  discrimination  for  or  against 
those  operators  that  have^made 
commitments  in  order  to  achieve  timely 
compliance.) 


9.  Any  economic  impacts  or  other 
burdens  of  the  current  rule  that  affect 
different  operators,  or  classes  of 
operators,  differently  than  was  expected 
in  adopting  Subpart  E  requirements  and 
any  change  anticipated  from  eliminating 
the  1981  compliance  requirements. 

10.  Any  specific  changes  that  may 
have  occurred  in  the  factual  basis  for 
the  FAA  regulatory  conclusions  since 
December  1977.  when  the  1981 
comphance  requirements  were  adopted 
(including  considerations  of  the  benefit 
to  the  public  health  and  welfare, 
economic  reasonableness,  technological 
practicability,  and  other  factors). 

11.  Any  other  matters  considered  to 
affect  a  decision  whether  public  rule 
making  procedures  should  be  initiated 
on  the  proposals  presented  in  the 
petition.  j 

The  ATA  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
pubUc  comment  the  following  petition 
for  rule  making  of  the  Air  Transport 
Association,  dated  March  23, 1979. 

Issued  in  Washington.  D.C.  on  April  30. 
1979. 

Langbonie  Bond, 

Administralor 

Before  the  Fedeial  Aviation  Administration, 
,  Washington.  D.C  Air  Ttanaport  Association 
'  of  America.  Amendment  to  FAR  Part  91. 

Subpari  E 

Petition  for  Rulemaking 

In  accordance  with  Section  11.25  of  FAA's 
General  Rulemaking  Procedures,  the  Air 
Transport  Association  ("ATA")  petitions 
FAA  to  amend  Subpart  E  of  its  General 
Operating  and  Flight  Rules  (14  CFR  Part  91) 
by  eliminating  the  interim  compliance  date 
(January  1. 1981)  and  replacing  it  with  a 
requirement  that  each  operator  submit  a  plan 
to  FAA  by  January  1, 1980  showing  how  it 
intends  to  comply  with  the  January  1. 1983 
and  January  1, 1985  deadUnes  established  in 
Section  91.305.  The  available  means  of 
achieving  comphance — i.e.,  by  SAM  Retrofit, 
reengining,  retirement  or  replacement — will 
be  unchanged  by  the  proposed  amendment 
which  is  set  forth  in-Attachmeni  "A".  The 
Proposal  is  summarized  in  Attachment  "B". 

The  dilemma  facing  many  airlines  in 
achieving  compliance  with  the  rule  as  it  now 
stands  was  explained  in  a  letter  from  me  to 
The  Secretary  of  Transportation  on  January 
22, 1979  (Attachment  "C")  and  in  a  follow-up 
meeting  with  the  Secretary  and  the 
Administrator  on  January  23, 1979.  A  number 
of  possible  regulatory  solutions  were 
suggested  and  our  proposed  amendment  is  a 
variation  of  one  of  those  solutions.  This 
formal  petition  will  result  in  what  we 
consider  an  equitable  and  achievable 
solution  which  will  be  in  the  public  interest. 
In  addition  it  will  follow  closely  the 
recommendations  made  to  Secretary  Adams 
'  by  Senator  Cannon  in  his  letter  of  January  30, 


1979.  where  he  suggested  a  delay  to  allow 
completion  of  pending  legislation  to  "better 
serve  the  environmental  interest  of  all 
citizens." 

The  aforesaid  dilenuna  has  resulted  from 
the  following: 

1.  Delay  in  obtaining  from  FAA  its 
interpretation  of  and  the  intent  of  several 
aspects  of  the  rule. 

During  1977  and  continuing  in  1978.  ATA 
attempted  to  obtain  this  information  which 
was  vital  to  the  airlines  in  formulating 
compliance  plans.  Although  ATA  made  a 
number  of  inquiries,  it  was  not  until  August 
11, 1978  that  the  final  response  from  FAA 
was  received.  Of  particular  importance  to  the 
airlines  was  a  clear  understanding  of  the 
credit  to  be  given  by  FAA  for  retired 
airplanes — i.e.,  airplanes  which  were  not 
being  retrofitted,  reengined  or  repUced  '  The  • 
ultimate  interpretation  by  FAA  had  a 
significant  impact  on  the  operators  of  four 
engine  narrow  body  aircraft.' 

2.  Pending  legislation  in  the  95th  Congress. 
Legislation,  endorsed  by  both  the  House  and 
Senate  would  have  required  changes  to  the 
rule  and  would  have  impacted  the  method  of 
compliance  selected  by  some  airlines.  That 
proposed  legislation  failed  of  enactment  only 
in  the  dying  moments  of  the  95th  Congress 
when  time  ran  out  for  resolution  of  certain 
differences  between  House  and  Senate 
measures. 

3.  Current  Congressional  Deliberations. 
Again  this  year,  both  houses  of  Congress  are 
considering  legislation'sponsored  by 
Committee  chairmen  which,  if  enacted,  will 
also  require  changes  In  the  rule  and  oould 
impact  the  method  of  compliance  selected  by 
some  airlines. 

H  is  not  difficult  to  see  why  a  prudent 
airline  executive  would  hesitate  to  commit 
his  airline  to  the  expenditure  of  significant 
amounts  of  money  when  heiiid  not  know  the 
intended  meaning  of  significant  parts  of  the 
rule,  or  even  that  the  rule  would  remain 
unchanged.  In  view  of  the  significant 
variance  in  the  makeup  of  the  individual 
airline  fleets,  the  impact  of  these  delays  have 
been  different  for  each  airline. 

It  should  be  noted  that  the  long  lead  time 
for  receipt  of  the  necessary  hardware  has 
resulted  in  the  inability  of  some  airlines  to 
comply  with  the  interim  compliance  date  of 
January  1, 1981.  The  pending  legislation 
would  provide  an  incentive  for  replacement 
with  new  technology  airplanes  meeting  the 
latest  FAR  36  noise  requirements,  an  option 
which  may  not  be  available  under  the  present 
schedule  of  compliance.  It  must  be  said  that 
this  option,  if  the  legislation  is  adopted,  may 
be  available  to  only  a  relatively  few  airlines. 


'For  other  important  concerns  we  call  aflention 
to  the  following  exchanges  of  correspondence 
between  ATA  in  behalf  of  its  member  airlines  and 
FAA:  ATA  letters.  June  3, 1977  from  C.  F.  von  Kann 
to  D.  W.  Freer.  FAA.  Acting  Associate 
Administrator  for  Policy  Development  &  Review: 
FAA  Letter  of  Aug.  1. 1977  to  C.  F.  von  Kann,  ATA. 
from  Mr.  Freer;  FAA  letter  of  Jan.  31, 1978  to  Wm. 
Becker,  ATA.  from  Mr.  Foster.  Director  of 
Environmental  Quality;  FAA  Letter  of  Aug  11. 1978 
to  C.  F.  von  Kann.  ATA.  from  M.  M.  Andersoa 
Assoc.  Adm.  for  Policy  Development  and  Review. 

'Airplanes  having  4  engines  with  a  "no  bypass 
ratio  or  with  a  bypass  ratio  of  less  than  two." 


UMI 


^^    vi*f'* 
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primarily  those  with  the  larger  four  engine 
narrow  body  airplanes.  Such  replacement 
•iirplanes  are  not  even  on  the  drawing  boarda 
for  many  of  the  smaller  two  and  three  engine 
airplanes  Accordingly,  the  airlines  hope  that 
this  deficiency  will  be  recognized  as  \ 

Congress  continues  its  legislative  efforts,  and 
that  ways  will  beiound  in  the  public  interest 
!o  encourage  replacement  rather  than  retrofir 
of  these  smaller  airplanes. 

The  proposed  amendment  would 
accomplish  three  things,  all  of  which  we 
believe  to  be  in  the  public  interest: 

1.  \*  wnuld  require  specific  plans  for 
meeting  the  1983  and  1985  requirements. 

2.  It  would  take  cognizance  of  current 
legislative  efforts,  and  avoid  premature 
decisions  on  compliance  methodology  which 
could  result  in  less  effective  noise  reductions. 

3.  !t  would  allow  additional  time  for  those 
airlines  who  now  find  themselves  unable  to 
meet  ihe  interim  compliance  date  of  |anuary 
1.  198t  due  "0  their  inability  to  obtain  the 
necesaary  hard  ward  in  a  timely  fashion. 

The  intent  of  Subpart  E  was  to  provide  a 
progressive  reduction  of  noise.  We  submit 
that  the  proposed  amendment  preser.'es  that 
inter*  thereby  serving  the  public  interest. 
Moreover  it  will  have  a  minimal  effect  on  the 
f^ompiiance  schedule  on  a  total  industry 
basis.  A  survey  conducted  by  AT.'X  of  its 
member  airlines  in  1978  indicated  that  the 
four  engine  r.arrow  body  fleet  would  be 
reduced  from  443  airplanes  on  [anuary  24. 
1977,  t.he  effective  date  of  the  regulations,  to 
194  by  January  1.  1981. 'This  is  a  reduction  of 
over  33%  on  a  total  industry  basis. 

[n  the  case  of  the  fleet  conlprised  of  "all 
other  riirpianes"  '  50%  of  which  are  required 
to  meet  P.Hrt  36  by  January  1.  1981.  on  the 
basis  of  tne  combined  fleets  of  our  member 
carriers,  approximately  42%  of  those 
jirplanes  were  already  in  compliance  as  of 
lanua.-y  1.  1979.  Approximately  7^  will  be 
.^dded  by  January  1.  1981  through  attrition  of 
some  of  the  older  two  and  three  engi.ne 
airplanes  and  the  acquisition  of  new 
airplanes  meeting  Part  36.  This  wcjld  bring 
•'he  total  complying  airplanes  in  the  combined 
industry  tleet  to  49%.  1%  short  of  the  required 
50%.  It  should  be  emphasized  that  this  is  on  .^ 
total  industry  basis  and  the  percentages  in 
individual  airline  fleet  will  vary. 

If  the  proposed  amendment  is  adopted, 
airlines  wtli  be  required  to  submit  their  firm 
plans  to  FAA  by  January  1. 1980.  In  order  to 
meet  the  fi.nal  date  of  January  1.  1983  for  the, 
"all  oiher  .lirplanes"  fleet  and  the  50-i 
requirement  by  that  date  for  the  four  engine 
narrow  body  Reet.  further  action  wii!  be 
required  between  new  and  the  present 
interim  date  of  January  1.  1981.  This  wiO 
result  in  a  further  increase  in  the  percent;;gp:j 
of  complying  .airplanes  by  that  date  on  an 
tadustry  basis  It  must  be  recognized, 
hjw  -.-ver  that  in  some  cases  individual 


'These  computation;)  are  based  an  a  1973 
estimate  0!  itie  jet  airplane  fleet  pla;i3,<jf  the  ATA 
memher  <ir|?nes.  The  lollowms  carrists  were  not 
merrbers  a*  that  time-  Air  California.  Mt  Florida. 
C^pi'oi  international  Ai.'-ways.  Evergreen 
Interna'iondl  .-Virlines.  Pacific  Souihvvesl  .Airlinea 
and  Trtinj  Canb  Air 

*The  te.-m  "all  other  airplanes"  includes  all 
airplanes  except  the  4  engine  narrow  body 
aa-planes  Sr;e  Section  91.305(b)(2|(ii). 


airiir.es  wiil  be  unable  to  achieve  the 
required  percentages. 

In  summary,  we  believe  the  proposed 
amendment  would  resolve  the  airlines' 
dilemma.  It  would  permit  completion  of  the 
current  legislative  effort  W^ch  could  require 
chd.-.ges  in  the  rule  and  encourage,  where 
possible,  replacement  of  noncomplying 
airplanes  with  new  technology,  quieter,  and 
more  fuel  efficient  airplanes.  On  a  total 
industry  basis  the  proposed  amendment  in 
and  of  itaelf  would  have  little  or  no  impact  on 
the  progresssive  noise  reduction  envisioned 
by  Subpart  E. 

We  believe,  as  we  indicated  in  our  January 
22.  1979  letter  to  the  Secretary,  that  retrofit  of 
the  two  and  three  engine  airplanes  is 
wasteful  and  infiationary  and  will  not 
provide  meaningful  noise  relief  'o  the  public 
We  wiil  continue  to  reiterate  that  view. 

In  view  of  its  urgency,  we  respectfully 
request  prompt  consideration  of  this  Petition. 

Respectfully  submitted. 

PituI  R.  [gpaliu9. 

President  ami  Chief  E.Kecutive  Officer.  Air  Transport  A  tuoci- 

alion.  1 70S  New  York  Avenue.  SW..  Washinj^n,  DC.  iOHOti 

March  23. 1979. 

Atsach.Tienl  X 

Amend  ihe  P'ederal  Air  Regulations  Part  95. 
Subpart  E  as  follows: 

t.  Delete  Section  95.30oib)  in  its  entirety, 

2.  Substitute  the  following: 

"lb)  Unless  scheduled  for  replacement  in  a 
plan  approved  under  paragraph  (cj  of  this 
section,  .airplanes  shall  be  shown  to  comply 
with  F.AR  Part  36,  or  may  not  be  operated  in 
the  United  Sta'es  in  accordance  with  a  pl.in 
to  be  submitted  to  the  .Administrator  by 
January  1. 1980  Such  plan  must  show  that 
compliance  will  be  achieved  in  accordance 
with  the  following  schedule: 

(1)  By  January  I.  1983 

fi]  at  least  one  half  of  the  airplanes  in  each 
airplane  type  that  has  four  engines  with  no 
bypass  ratio  or  with  a  bypass  ratio  less  than 
two. 

(iij  All  other  airplanes 

(21  By  January  1,  1985— all  airplanes." 

Aitach.TienJ  B 

Summary  of  Petition  for  Rulemaking 

The  Petition  for  Rulemaking  filed  by  the 
Atr  Transport  Association  of  America  would 
amend  ¥.\R  Part  91,  Subpart  E,  by  eliminating 
the  interim,  compliance  date  (January  1. 1981) 
and  replacin=>  it  with  a  requirement  that  each 
airline  subm.it  a  compliance  plan  to  the 
Federal  Aviation  Administration  by  January 
1. 1980.  showing  how  it  intends  to  comply 
with  the  January  1,  1983  and  January  1, 1985 
deadlines  for  showing  compliance  with  Part 
36  as  ea'ablished  by  Section  91,305. 

The  statement  in  support  of  the  petition 
will  show  that  on  an  overall  basis  the 
proposed  amendment  would  have  a  minimal 
impact  on  the  progressive  noise  reduction 
program  required  by  Subpart  E. 


Attachment  C 

Air  Transport  Association  of  America. 
Wasbtngton,  D.C..  January  22,  1979. 


The  Honorable  Brock  Adams, 
Secretary  of  Transportation. 
Washington.  D.C      \ 

Dear  Mr.  Secretary:  I  look  forward  to  our 
meeting  tomorrow  to  discuss  aircraft  noise 
retrofit,  and  enclose  some  information  which 
may  be  helpful  in  considering  the  problem: 

•  A  background  paper  prepared  by  the  Air 
Transport  Association  staff. 

•  A  copy  of  my  letter  to  Chairman  Kahn  of 
the  Council  on  Wage  and  Price  Stability, 
expressing  our  view  that  the  requirement  to 
retrofit  two-  and  three-engine  airplanes  is 
contrary  to  the  objectives  of  the  President's 
anti-inflation  program. 

•  A  copy  of  a  letter  from  Clifton  F.  von 
Kann.  Senior  Vice  President.  ATA,  to  the 
General  Counsel  of  the  Council  on  Wage  and 
Price  Stability  on  the  two-  and  three-engine 
aircraft  retrofit  problem. 

As  you  will  see  from  these  attachments,  we 
can  see  some  basis  for  requiring  retrofit  of 
the  noisier  four  engine  aircraft.  We  do  not 
believe  that  the  expenditure  of  substantial 
sums  of  money  to  retrofit  the  smaller  aircraft 
can  be  justitled  on  the  basis  of  meaningful 
relief  to  the  public.  That  being  the  case,  the 
retrofit  cost  of  over  $200  million  for  the  two- 
and  three-engine  aircraft  would  be  money 
wasted  at  a  time  when  neither  industry  nor 
the  United  States  can  countenance 
expenditures  that  increase  costs  without 
commensurate  public  benefit. 

We  understand  that  the  Congress  will  soon 
be  considering  legislation  on  aircraft  noise, 
and  hope  that  this  effort  will  substantially 
mitigate  the  problem  of  retrofitting  two-  and 
three-engine  aircraft.  Pending  the  enactment 
of  such  legislation,  we  hope  that  the 
Department  of  Transportation  will  take 
whatever  steps  are  necessary  to  enable  the 
Administration  and  the  airlines  to  await  the 
Outcome  of  'he  legislative  endeavor. 

Sincerely. 


P^tii  R,  [i^atiu3, 

Pryitil  nt  aiul  Chi*^f  E'it^  <jti^ 


■  Offt.-er 


Retrofit  of  2  and  3  Engine  Aircraft 

Background 

During  the  early  seventies,  FAA  noise 
abatement  rule-making  had  been  limited 
to  future  aircraft  not  yet  certificated  and 
newly  manufactured  versions  of  existing 
aircraft  In  December  1976  a  futher  step 
was  taken  when  FAA  published  Subpart 
E  to  FAR  Part  91.  This  rule  required  that 
by  January  1.  1985  all  airline  aircraft 
meet  the  F.^  Pert  36  standards,  and 
estahshed  interitr.  dates  in  1981  and  1983 
for  achieving  spec  "ied  percentage  levels 
of  compliance. 

The  effect  of  FAR  Part  91  was  to 
condemn  about  three-fourths  of  the 
planes  in  the  airline  fleet,  even  though 
these  aircraft  met  ail  federal  standards 
when  purchased. 

To  comply  with  FAR  Part  91.  these 
aircraft  would  have  to  be  (1)  replaced 
with  new  technology  aircraft,  or  (2)  re- 
engined  with  new  technology  engines,  or 
(3)  retrofitted  by  placing  sound 


absorbing  materials  in  engines,  fan 
ducts  and/or  nacelles.  Of  these 
approaches  (1)  would  produce  the 
gieatest  noise  reduction  but  would  be 
relatively  expensive  ($6-$8  billion).  (2) 
would  be  effective  for  some  airplanes 
and  would  also  be  expensive,  while  (3) 
V,  uuld  produce  little  or  no  perceptible 
noise  reduction  and  would  cost  the 
least.  The  airlines  have  always  opposed 
(3)  because  it  would  be  cost/ineffective 
and  a  waste  of  money,  a  view  shared  by 
Senator  Cannon. 

Because  of  the  inequity  involved  m 
condemming  aircraft  purchases  in  good 
faith,  and  because  the  benefits  of 
replacing  old,  noisy  airplanes  by  new 
modem,  quieter,  fuel  efficient  aircraft 
were  so  substantial  (but  beyond  the 
financial  resources  of  the  air  carriers), 
the  last  two  administrations  have 
proposed,  and  both  houses  of  Congress 
have  passed,  legislation  which  would 
provide  financing  mechanisms  by  which 
surcharges  or  surtaxes  on  airline 
passengers  and  shippers  could  be  used 
to  defray  a  part  of  the  capital  outlay  for 
replacement  aircraft.  However,  due  to  a 
filibuster  and  lack  of  time,  the  95th 
Congress  adjourned  before  the 
differences  in  the  two  bills  could  be 
n;conciled  in  conference. 

Chairman  Cannon  of  the  Senate 
Aviation  Subcommittee  has  proposed  to 
reintroduce  a  noise  bill  early  in  the  new 
Congress.  The  bill  will  probbly  not 
include  a  financing  mechanism,  but  is 
expected  to  provide  some  relief  for  2 
and  3  engine  narrow  body  aircraft. 
However,  the  airlines  are  faced  with  a 
dilemma  in  that  the  noise  rule  is  on  the 
books,  the  clock  is  running,  yet 
intelligent  managment  decisions  cannot 
be  made  without  knowing  what 
provisions  may  be  contained  in  pending 
legislation.  This  management  dilemma 
was  recognized  during  consideration  of 
noise  legislation  before  the  last  session 
of  the  Congress. 

New  Developments 

Three  developments  of  the  past  two 
years  bear  on  the  public  interest  aspects 
of  the  case: 

•  Reduction  of  airline  fares  has 
become  a  high  priority  federal  objective. 

•  The  fight  against  inflation  has 
become  the  No.  1  national  issue. 

•  FAA  Noise  Monitoring  Reports  are 
bearing  out  the  long  held  view  of 
Senator  Cannon  and  of  the  airUnes  that 
compliance  with  FAR  Part  36  would 
provide  no  meaningful  improvement  for 
2  and  3  engine  aircraft.  As  a  matter  of 
fact,  it  now  seems  to  be  agreed  (even  by 
FAA]  that  the  decibel  changes  from 
retrofitting  these  aircraft  will  be 
appreciably  less  than  those  resulting 


from  differences  in  wind,  weather  and 
pilot  techniques. 

Situation 

As  the  clock  continues  to  run.  the 
specifics  of  the  airUne  dilemma  are 
these: 

•  The  airlines  have  insufficient  lead 
time  available  to  order  and  install 
retrofit  kits  for  DC-9'8  and  barely 
enough  lead  time  for  B-727's  B-737'8  to 
meet  the  interim  compliance  date  of 
January  1, 1981. 

•  If  retrofit  kits  are  ordered  now  for 
these  aircraft,  airlines  may  lose  the 
flexibihty  which  pending  noise 
legislation  can  be  expected  to  provide. 
In  any  event,  funds  expended  for  retrofit 
cannot  be  used  for  newer,  quieter  and 
more  fuel  efficient  airplanes;  thus  rigid 
compliance  with  the  rule  could  result  in 
less  than  the  maximum  achievable  noise 
reduction. 

•  As  noted  in  Senate  colloquy  on 
Section  304  of  S.  3279,  there  is  no  way  to 
retrofit  the  BAC  1-11  without  excessive 
cost  and  operating  penalties. 
Technology  now  available  costs 
$400,000/airplane  and  imposes  a  584  lb. 
weight  penalty,  a  2%  increase  in  specific 
fuel  consumption,  and  a  potential 
payload  loss  up  to  1190  lbs,  (equal  to  as 
many  as  6  passengers).  In  short,  retrofit 
of  this  aircraft  under  current  technology 
is  not  economically  reasonable. 

•  Inconsistency  between  Part  36  and 
Part  91  on  tradeoffs  results  in 
incongruous  situation  where  newly 
purchased  727's  can  use  the  part  36 
tradeoffs  while  older  727's  being 
retrofitted  cannot.  Loss  of  tradeoffs 
increases  cost  of  retrofitting  727's  from 
$41  to  $70  million — a  70%  increase. 

•  Assuming  that  the  airUnes  must 
adopt  the  cheapest  (and  least  effective) 
method  of  compliance,  i.e.,  retrofit,  the 
total  costs  would  be: 

[In  millions  oi  dollar'?! 

445  727's -.._ $70 

134  737s 43 

318  DC-9"8 ~ \~ 76 

30  BAC  1-1  rs I - 13 

927  aKaatt .'- - -  202 

These  costs  will  have  unequal  impact 
on  airlines,  and  the  local  service/ 
regional  carriers  will  bear  a  particularly 
heavy  burden.  43.  5%  of  the  $202  million 
total  will  fall  upon  these  smaller 
carriers.  64%  of  the  cost  of  retrofitting  2 
engine  aircraft  will  fall  on  these  carriers, 
who  can  least  afford  the  expenditure. 
One  local  service  carrier  would  have  to 
pay  $25  million  of  the  $202  million  total. 

•  In  light  of  the  anti-inflation  program 
and  the  paten  ineffectiveness  of 
retrofitting  these  aircraft,  the  airlines  are 
reluctant  to  incur  these  costs,  which 
must  be  passed  on  to  their  passengers 
and  shippers.  At  the  same  time  the 


airlines  have  not  opposed  the  rule 
insofar  as  the  older,  noisier  707/DC-8 
fleet  is  concerned;  so  the  public  will 
receive  all  the  major  (and  all  the 
perceivable)  noise  reduction  benefits 
which  the  rule  provides. 

Regulatory  Alternatives 

1.  Exempt  2  and  3  engine  aircraft  from 
Part  91  requirements. 

2.  Exempt  2  engine  aircraft  from  Part 
91  requirements;  resolve  tradeoff 
contradiction  between  Part  36  and  Part 
91  by  removing  tradeoff  restriction  from 
Part  91. 

3.  Exempt  BAC  1-11  from  Part  91 
requirements;  resolve  tradeoff 
contradiction  between  Part  36  and  Part 
91  by  removing  tradeoff  restriction  from 
Part  91;  retain  January  1, 1983  deadline, 
but  replace  interim  date  of  January  1, 
1981  by  requirement  that  carriers  submit 
compliance  plans  by  January  1. 1980  for 
meeting  deadline,  followed i)y  quarterly 
progress  reports. 

4.  Reaffirm  January  1. 1983  dale,  but 
defer  other  decisions  on  regulatory 
alternatives  for  6  months  pending 
congressional  action;  if  no  such  action 
has  been  taken  by  August  1,  1979  initiate 
regulatory  action  to  implement 
alternative  1,  2  or  3  above. 

EstinMted  Compliance  Cost  Subpart  E,  Part  91, 
2/3  Engine  Aircraft  (No  Tradeoff) 


Amtne 

Com     Parcem  o*  lots 

cost 

AS.. 

$1,992,350 

10 

Al 

.     „..    25.370.000 

12  5 

TS 

1.750.000 

10 

AA 

.      .        12.031  096 

60 

BN... 

. 

6.660.027 

30 

CO.. 

,.„ 

.„ , 

7,329, 5?1 

40 

01 

10.115  000 

...   29.800,000 

50 

FA 

148 

FL.... 



_ 5.431.000 

27 

HW.. 



9.22^,000 

46 

NA.. 



. . .. 

„ 7.718000 

38 

NT. 

4.400  000 
3,365.0'M 

21 

NW.. 

1  7 

OZ... 

_ 

..»...»•■....••.".,' 

8.769,943 

43 

PA... 

1.500000 

07 

Pt.... 

..     7,869.890 

39 

SO... 



8.729.940 

43 

n 

. 

5.061.625 

25 

TW 

— - 

„....     6.498.000 

32 

UA... 

28.500000 

14   1 

WA 

8.100.000 

40 

wr 

._ 1,625i)00 

08 

Total    .. 

201,841.402 

100  0 

Trunks  1- Pa  =  $121 .61 6.654— 60  3% 

Locals/regionals=- $80.224.748— 39  7% 

Note— AL  is  12.5%  of  total.  31  6%  ot  local/regior*  The 

only  airlioos  highef  than  AL  a/e  EA  4  UA. 

Air  Transport  Association  of  America 
Washington,  D.C.  December  14,  1978. 
The  Honorable  Alfred  E.  Kahn. 
Chairman,  Council  on  Wage  and  Price 

Stability, 
726  Jackson  Place.  N.  W.. 
Washington,  D.C. 

Dear  Mr.  Chairman:  Since  you  look  over 
the  anti-inflation  program,  you  have 
indicated  your  interest  in  government  actions 
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urirh  inurpase  costs  to   he  public  and  reduce 
[T-o.i\u:tivi'y  wthout  pi^blic  benefH,  1 
'hpTpforp  suguest  thdt  you  look  into: 

•  FAR  P ii'  ?1.  whii.h  mandated  the 
.-'■'.r^jfi;  or  rep'dcemen;  of  jbout  two-thirds  of 
the  aircraft  in  the  sch^^duled  air  earner  fleets 
in  order  to  comply  re'roactively  with  FAR  F  ii 
36  noise  standards.'  which  were  publi.shed 
rifr<;r  these  aircraft  h^d  been  certified  and 
■jur'.hased  in  (^ood  faith  by  the  air  carriers 
l-.de'-d,  F.AR  Pur!  91  is  even  more  rigid  lanC 
iT.ore  '^xpen.sivej  than  Part  J6. 

•  I'ser 'axes  )n  anlir-J  p-'ssfngers  and 
shippers,  which  are  far  in  excess  ot  needs 
and  which  are  accumulating  billions  of 
dollars  in  Aviation  Trust  Fund  surplus. 

.-\s  early  as  r^75  the  Council  on  Wai^e  and 
I'rice  Stabihty  found  that  the  retrofit  rule 
w.nuld  be  mnationary  and  opposed  its 
;ir(  niulgation.  (Pertinent  extracts  are 
aM.ai;hed).  The  absence  of  benefit,  loss  of 
ortjductivity  and  unnecessary  expense  of  a 
retrofit  prouram  was  also  summarized  by 
Seiuitor  Cannon  in  his  remarks  at  the  Airline 
F'-deral  ,Affa:--s  Committee  Meeting  in  San 
!  -•  incisco  on  December  1.  1976  (extract  also 
,t"i.".hed).  Durino  the  hearings  of  his  .Aviation 
Sulx.iommittee  last  May  and  June  on  the  noise 
reduction  bill.  Senator  Cannon  reinforced 
these  views,  especially  in  regard  to  two-  and 
three-engine  airplanes.  While  some  of  tht^se 
<ir:;iiments  may  apply  to  four-engine  ai.-craft 
is  well,  the  case  's  parncularly  ce.mpelling 
lor  the  two-  and  three-ergine  types  which 
'.%  o;;!d  requi.'-e  rin  expendit'.ire  of  a  minimum 
of  S::00  million  in  1978  dollars  to  retrofit 
without  producing  any  meaningful  noise 
abateihient. 

Before  the  Federal  .\\  iation  .\dniinislration. 
Offii  e  ot  the  Chief  Counse!,  -\ttention:  Rules 

n.uket.  Arc-::4 

Ci'ninients  of  the  Council  on  Wa;^e  and  Price 
Si'cbility  Regarding  Proposed  Aircraft  Xoin' 
Rffrofit  Requirements 

The  staff  of  the  Council  has  reviewed 
i;;'.\  s  proposed  F.A.A  regulations,  FP\  s 
supporting  economic  analysis,  and  several 
outside  studies  of  the  benefits  of  aircraft 
noise  abatement  and  has  concluded  (i)  thai 
the  economic  benefits  are  not  commensurate 
with  the  costs  that  the  proposal  would  incur 
and  (ii)  that,  absent  substantial  as  yet 
unspecified  non-economic  benefits,  the 
proposal  wo'jld  be  unduly  inflationary. 

Aircraft  noise  at  the  levels  and  durations 
under  consideration  here  is  not  a  hazard  to 
public  health  instead,  it  is  most  accurately 
classified  as  an  annoyance. 

Third  again,  unlike  certain  other  types  of 
pollutants  and  public  health  hazards,  noise 
pollution  at  the  hAels  being  considered  here 
does  not  arcun'ulate  in  its  effects  o\  er  time 
to  some  danger  point.  Instead  it  is  a 
completely  tra.-.s;tory  phenomenon. 

Fourth,  and  perhaps  most  important,  all  Ihr 
projected  benefits  that  would  be  achieved 
under  the  proposed  rule  would  eventually  be 
achieved  under  existing  regulations.  The 
retrofit  progr  ini  merely  moves  these  benefit.s 
forward  in  time 

By  extrapolating  from,  the  EP.A  data,  we 
'.s-re  ihie  fo  de'ermine  that  if  nothing  is  done 


except  tn  implem.ent-the  proposed  two- 
segment  landing  appro.^ih.  approximately  'i.B 
million  people  will  be  living  within  the  30 
NF!F  or  higher  ncise  contours  by  19''8. 
Retrofitting  the  entire  non-Part  ;t6  fleet  by 
19-8  would  result  in  a  2  to  3  NT.F  dB 
reduction  in  noise  exposure  for  these  people 
as  compared  to  the  exposure  they  would 
otherwise  experience. 

U'e  therefore  conclude  -hat,  based  upon  the 
weight  of  the  evidence,  the  retrofit  prngram  to 
be  implemented  by  the  proposed  FP-\ 
amendment  'o  Par*  3b  would  be  inflat.onary 
and  should  not  proce:;d. 

.■Xs  for  the  user  taxes,  you  noted  in  your 
testimony  before  Senator  Cannon  on  |une  14, 
1978  that  reducing  the  tax  would  be  simple, 
anti-inflationary,  a  step  in  the  direx^tion  of 
reducing  government  interference  in  the 
market  process,  and  a  rerognitum  that  the 
Airport/ .\ii  was  Pro>JrMm.  -does  no'  need  the 
2%.  U  e  support  these  points  and  can 
documeni  the  fact  ihat  even  -.vith  increased 
outlays  for  safety  and  reliever  airports,  a 
lower  tax  scale  would  still  produce  more  'h.m 
enough  trust  fund  money  to  meet  all 
foreseeable  needs. 

I  therefore  urge  that  you  initiate  action  to 
exempt  Ivvo-  and  three-engine  aircraft  from 
F.\R  Part  91  requirem.enls.  and  to  support 
reduction  of  the  airline  user  taxes  as  we  have 
recommended   We  .ire  prepared  to  assist  you 
in  providing  any  necessary  documenta.tion. 
Sincerely. 
Paul  K.  Iftndlius. 
•Prrsulpnt  ami  Chief  Exeiulrvf  Officer 

Extract  From  Remarks  )[  Sftnator  Howard  W. 
Cannon  Before  the  .\ir  Transport  .Association, 
Federal  .Affairs  Cominittee.  San  Francisco — 
December  1,  1976 

!  need  not  tell  you  that  the  whole  area  of 
retrofitting  old  jet  aricraft  with  quiet  nacelles 
is  not  a  practical  solution.  The  trouble  is  that 
the  zealous  within  EP.A,  the  F.-\A  and  .many 
of  the  nation's  airport  authorities  have  seized 
on  retrofit  as  a  political  solution.  The  thinking 
is  that,  if  you  tei!  'he  p.biic  that  the 
relrofitted  plane  is  quieter,  'hey  will  believe  it 
so.  1  hat  is  sheer  nimsen.se.  [  have  sift  through 
hours  of  hearings  and  demonstrations  on  this 
question  and  can  honestly  say  that  retrofit 
makes  so  little  impHct  ojj  perceived  noise  that 
it  Is  a  worthless  gesture,  fncredible,  too.  is  the 
fact  thai  it  only  deals  w'th  half  the  noise 
problem — the  aircraft  approach  noise.  On 
lakeoff.  retrofit  doesn't  do  a  thing  except  add 
weight,  provide  fuel  inefficiency  and  cost  an 
enormous  amount  of  money,  I  am  particular!;. 
troubled  by  Mr.  Coleman's  decision  to  require 
retrofit  on  the  \<ist  fleet  of  [T-S  powered 
aircraft  such  as  the  727.  and  737  and  the  DC- 
9.  These  aircraft  a.-e  not  the  nois\  offenders, 
as  are  the  707s  ar.u  DC-83.  and  retrofit  on  the 
two-  .ind  three-engine  aircraft  will  produce. 
l;>  anyone's  estimate,  negligible  benefits." 
January  4,  19~9. 
Peter  H.  L.owry,  Esq.. 

General  Counsel.  Council  on  H'o^'e  and  Price 
Stuhilify.  Executive  Office  of  (he 
President.  Room  40^5.  T'^G  Jackson  P'ace 
Ml"    W'jshinst^^n.  D.C. 

Dear  Mr  Lnwry-  1  have  iust  ,-PCPived  a 
copy  .)f  'he  .V.rport  Ope.-ators  C  iiiiicil 


Intern, itional  (AOCl)  !e'!erio  >ou  on  a.rcratt 
noise  retrofits,  dated  O'-cemher  '.9.  ".973.  My 
comments  follow 

It  should  first  be  noted  that  "here  ire  31ti 
domestic  airports  which  are  served  by  the       ^ 
scheduled  U.S.  air  carriers.  The  roughly  125 
L'  S.  members  of  .AOCl  onerate  all  of  :he 
large  hub  airports  and  most  of  the  .Tiedium 
hub  airports  served  by  B~707  and  DC-rt 
aircraft,  which  are  universally  -ecognized  as 
the  noisiest  aircraft  in  the  air  carrier  fleets.  It 
IS  therefore  understandable  that  .AOCl  should 
be  concerned  about  these  air-'.raft  and  should 
desire  the  noise  abatement  whuh  rptrofit  or 
replacement  of  these  aircraft  A-oviid  jfford. 

What  AOCl  does  not  seem  to  ree.lize  ,s 
that,  in  our  dialogue  with  COVX  PS.  :he 
scheduled  airlines  have  not  reques'eii  -eiief 
from  F.\R  Part  91  for  the  B-707,  DC-^i  orcraft 
in  their  Pieets. 

Instead,  our  pleadiiii^s  have  been  dir^'Ctcd 
to  the  2  and  3  engine  aircraft  ir.  "he  ur  carrier 
fleets  which  are  an  eniirley  different  case. 
Theoretically,  retrofi!  of  these  aircra,^t  would 
provide  as  small  decrease  in  ni:ise.  However. 
this  decrement  is  less  than  the  variations 
which  occur  from  local  weather  conctitiuns 
and  pilot  techniques.  Under  the  usual 
ambient  noise  conditions  around  iirports.  the 
difference  is  impercen'ible  for  lii  prat  tical       ,_ 
purposes. 

As  foi  the  Dorskv  testimony   iited  by  -AOCl. 
this  IS  one  expert's  opinion.  .\.'tofher  expert. 
equ.illy  qualified.  Ur  Dixon  Ward.  Director  of 
the  University  of  Minnesota  Hearing 
Research  Laboratory,  has  said: 

■"rhere  is  no  evidence  that  retrofit 
measures  applied  to  727  aircraft  v^.,;i  have 
any  effect  on  annovance.  The  problem. 

it  is  clear,  is  not  whether  a  reduction  of  noise 
will  occur,  but  whether  any  one  will  notice 
the  difference  and  'hat  annoytirce  aiII 
therefore  be  reduced.  ' 

But  more  important  'han  this  detiate 
between  experts,  all  .iien  of  integrity  and 
good  st.iiiding.  IS  the  question  whether  or  not 
retrofit  of  2  and  3  engine  aircraft  will  produce 
even  the  small  decibel  reductions  which  have 
been  primed  FA.A's  October  19~B  '.Aircraft 
Noise  Monitoring  Report  '  (copy  j'tached) 
demonstrates  that  even  wher"  a  fleet  has 
been  completely  conver'ed  to  FAR  Par'  3fi 
noise  levels,  the  theoretical  ;:oise  reductions 
claimed  foi  retrofit  do  not  materialize. 

The  .AOCl  letter  attemp's  !o  m.tke  the  case 
that  the  cost  of  retrofit'in'4  "hese   iircraf'  will 
be  negligible  in  terms  of  oieiaii  fleet 
operating  costs.  This  approach  ignores  the 
fact  that  the  costs  of  retrofit  will  be  borne  by 
the  individual  airlines,  and  tha'  .i  significant 
part  of  the  cost  nf  meeting  'be  January  1.  1981 
interim  compiiiinie   l.i'e  in  F.AR  Part  91  will 
tall  on  the  loc.il  service '.^egional  .airlines.  In 
one  r.ise,  it  will  cost  i  \i:<  i!  service  liriine 
aluiul  .S11.H  million  lo  mi.  '  that  interim  date. 
The  smaller  airlines  can  V  ist  .ifford  'his  type 
of  uRjirodiictive  (and  there.ore  infiati, >narv) 
expense   So  the  cost  will  not  be  negligible,  it 
will  not  be  productive,  and  it  wdl  be 
inflationary  since  it  will  work  -ii,i.nsi       \^ 
reduction  of  airline  fares. 

Finally,  the  AOCl  letter  attervpts  tu  cite  the 
benefits  develooed  m  'he  final  Environmenlai 


Impact  Statment  on  the  noise  rule  through 
assumed  property  value  increases.  I  doubt 
that  COWPS  has  ever  accepted  this  far- 
fetched argument;  in  any  event,  ATA  has 
ample  data  to  refute  the  point.  AOCl  also 
pleads  that  unless  retrofit  of  the  2  and  3 
engine  aricraft  is  forced  upon  the  operators, 
75%  of  all  U.S,  airports  would  receive  no 
benefit  from  the  retroactive  noise  regulation, 
Ejccept  for  LaGuardia  and  Washington 
National  Airports,  all  large  hub  airports  are 
served  by  B-707  and  DC-8  aircraft  which  will 
be  modified  or  replaced.  Similarly,  most  of 
the  medium  hub  airports  and  several  small 
hub  airports  are  served  by  B-707  and  DC-8 
aircraft.  All  those  airports  will  benefit  from 
the  noise  regulation.  For  the  98  small  hub 
airports,  average  daily  departures  range  from 
a  high  of  44  to  a  low  of  5.  The  352  non  hub 
airports  have  an  average  ranging  from  20  per 
day  to  less  than  1.  A  majority  of  these  small 
airports  are  not  affiliated  with  AOCl,  and  our 
experience  with  them  indicates  thai  given  a 
choice,  they  are  far  more  interested  in 
auequact  of  jet  service  than  in  noise 
abatement. 

We  therefore  stand  on  our  strong 
recommendation  that  the  2  and  3  engine 
aircraft  be  exempted  from  the  retroactive 
requirements  of  FAR  Part  91  and  will  be 
happy  to  amplify  any  of  the  points  we  have 
made. 
Sincerely. 

Clifton  F  von  Ktjnn. 

Sff.ior  Vice  Prt^ndi'nt.  Operations,  and  A:rpc^ts 

IDocki'l  18924:  Petion  .Notice  PR-79| 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
Revised  Land  Acquisition  Policy 
agency:  National  Park  Service,  USDI. 

action:  Notice  of  Kevi.sed  Management 
Policy  on  Land  Acquisition. 


SJMMARY:The  .Nationa!  Park  Service's 
pri-gram  to  acquire  private  property  for 
{..irk  use  has  accelerated  sharply  in  the 
h;st  two  dtcHdes  as  Congress  has 
3  jthorized  a  great  number  of  parks 
drawn  largely  from  private  property 
holdir.gs  and  has  established  the  Land 
and  Water  Conservation  Fund  to 
provide  a  sufficient  source  of  funding. 
To  allow  for  public  examinat':Qn  and 
U'view  of  the  Service's  land  acquisition 
p  licy  the  text  of  the  existing  policy  and 
a  notice  of  public  hearings  was 
published  in  the  Federal  Register.  Vol. 
41  No.  15G,  pages  35752-35754,  Friday. 
August  11.  !P78.  The  notice  was 
irtended  to:  (1;  informa  the  public  of  the 
l.::->d  acquisition  policy  under  discussion; 
(i!  provide  for  public  comment  on  the 
policy:  and  (3)  announce  the  formal 
schedule  of  bearing  dales,  timas  and 
locations. 

In  addition,  news  releases  were  sent 
to  daily  newspapers  a:".d  radio  and 
tt  'evision  stations  across  the  country. 
L'  tiers  were  sent  from  regional  offices 
a:id  parks  to  conservation  groups, 
o-ganizations  of  property  owners,  and 
p.'rsons  owning  property  in  mholding 
a-eas. 

Public  hearings  were  held  in  five 
cities  Oral  and  written  testimony  v.'as 
received  by  a  hearing  officer  at  each 
location  and  recorded  by  a  court 
stenographer.  The  hearing  officers  and 
the  court  stenographers  were  not 
en'.piovees  of  the  Department  of  the 
inferior.  In  addition,  the  public  was 
invited  to  send  wiitien  comments 
through  Sep'.emhpr  20,  1978.  This  date 
was  later  extended  to  October  20.  1978. 
A  report  and  analysis  of  this  public 
response  is  included  in  this  notice. 

This  notice  is  an  attempt  to  deal  with 
the  concerns  ra'sed  in  public  comment. 
clarify  the  Service's  land  acqnirition 
policy,  and  facilitate  and  improve  its 
implementation.  In,:luded  in  this 
publication  is  a  revised  land  acquisition 
policy  statement,  and  implementation 
guideline,  and  the  report  and  analysis  of 
public  response  indicated  above. 

The  revised  land  acquisition  policy 
■.dentifies  parks  for  land  acquisition 
purposes  in  three  categories:  newly 
outhorized  areas  (those  established 
since  July  1959);  inholding  areas  (those 


established  prior  to  July  1959);  and  areas 
where  acquisition  is  Innited  to  donation 
or  exchange. 

The  policy  states  that  NTS  will 
acquire  land  and  water  in  fee  simple  or 
less-than-fee  interest— consistent  with 
legislation — to  protect  resources  and 
provide  for  visitor  use.  and  further 
requires  that  each  park  with  an  active 
land  acquisition  program  have  a  land 
acquisition  plan. 

The  land  acquisition  policy 
implemientation  guideline  deals 
specifically  with  the  development  of  the 
individual  park  area  acquisition  plans. 
Acquisition  priorities  and  definitions  of 
compatible  and  incompatible  uses, 
among  other  things,  are  to  be  included  in 
the  plan.  The  plan  must  be  developed 
with  public  participation. 

The  guideline  also  discusses  the 
responsibilities  of  NPS  Officials  and  the 
authorities  and  procedures  for  land 
acquisition.  It  further  highlights  other 
land  protection  methods  such  as 
easements,  zoning,  cooperative  planning 
and  management,  access  limitations  and 
rights-of-way.  The  guideline  also 
provides  a  review  procedure  for 
proposed  condem.nation  actions  in 
inholding  areas. 

With  regard  to  land  acquisition  in 
Alaska,  the  Service  ii-tends  to  purchase 
private  inholdings  in  the  new  Alaska 
.National  Monuments  basically  on  a 
willing  seller-willing  buyer  basis.  It  is 
not  anticipated  that  an  active  land 
acquisition  program  will  be  developed 
there,  especially  in  the  first  few  years. 
The  Service,  however,  stands  ready  to 
purchase  inholdings  where  desired  by 
the  landowner,  and  as  a  last  resort 
acquire  lands  by  condemnation  if 
serious  threats  occur  which  would  be 
contrary  to  the  purposes  for  which  the 
areas  were  established.  M  is  the 
Administration's  legislative 
recommendation  and  policy  to  acquire 
S'.ite-owned  inholdings  or  lands 
selected  by  Native  Corporations  under 
the  .Alaska  Native  Claims  Settlement 
Act  only  with  the  consent  of  the  State  or 
Corporation. 

The  National  Park  Service  wishes  to 
express  its  appreciation  to  the 
individuals  and  organizations  who  took 
the  time  to  prepare  oral  and  written 
comments  on  the  proposed  land 
acquisition  policy. 

The  public  input  to  this  policy  has 
provided  the  Service  with  the  great  deal 
of  useful  information.  The  result, 
hopefully,  is  a  fair  and  equitable  policy 
and  implementation  guideline  that  both 
recognizes  the  rights  of  property  owners 
and  protects  the  resources  that  the  park 
area  was  established  to  preserve. 


EFFECTIVE  DATE:  April  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Gowans.  Chief,  Office  of 
Management  Policy,  National  Park 
Service,  18th  &  C  Streets.  N.W. 
Washington,  D.C.  20240  (202)  343-7456 
or  2703. 

remarks:  All  of  those  who  submitted 
oral  and/or  written  comments  will 
receive  copies  of  the  revised  policy  and 
the  implementation  guideline,  as  well  as 
the  report  and  analysis  of  public 
response  as  it  appears  in  this  notice.  The 
various  NPS  regional  offices  will  have 
additional  copies  of  this  notice  available 
upon  request. 

Holders  of  the  National  Park  Service 
Management  Policies  notebook  may 
obtain  copies  of  the  revised  policy  also 
by  writing  to  the  nearest  regional  office 
after  May  15,  1979.  Please  specify  that 
you  are  requesting  a  copy  of  the  new 
pages  for  insertion  in  *he  Management 
Policies  notebook. 
Mid-Atlantic  Regional  Office,  National 

Park  Service,  143  South  Third  St.. 

Philadelphia,  Pa.  19106. 
Midwest  Regional  Office,  National  Park 

Service,  1709  Jackson  Street.  Omaha, 

Nebr.  68102. 
National  Capital  Region,  National  Park 

Service,  1100  Ohio  Drive.  S.W.,  * 

Washington,  D.C.  20242. 
North  Atlantic  Regional  Office,  National 

Park  Service,  15  State  Street.  Boston, 

Mass.  02109. 
Pacific  Northwest  Regional  Office. 

National  Park  Service.  601  Fourth  and 

Pike  Building.  Seattle,  Wash.  98101. 
Southeast  Regional  Office,  National 

Park  Service,  1895  Phoenix,  Blvd.. 

Atlanta,  Ga.  30349. 
Rocky  Mountain  Regional  Office. 

National  Park  Service.  655  Parfet 

Street,  P.O.  Box  25287,  Denver,  Colo. 

80225. 
Southwest  Regional  Office,  National 

Park  Service,  P.O.  Box  728,  Santa  Fe. 

N.  Mex.  87501. 
Western  Regional  Office,  National  Park 

Service,  450  Golden  Gate  Ave.,  Box 

36063,  San  Francisco.  Calif.  94102. 

I.  Public  Response  Analysis 

A.  Background 

The  National  Park  System  consists  of 
320  park  areas  covering  76.7  million 
acres.  The  majority  of  these  park  areas 
still  contain  lands  in  private,  State  or 
local  ownership. 

As  of  December  31, 1978.  there  were 
25,616  private  property  owners  within 
National  Park  System  areas  exclusive  of 
Alaska.  This  private  property  consists  of 
29,700  number  of  tracts  and  864.613 
acres. 


In  inholding  areas,  those  units  of  the 
National  Park  System  established  prior 
to  July  1959,  2054  private  owmers  hold 
2584  tracts  of  property  totalling  32.123 
acres.  In  newly  authorized  areas,  those 
established  after  July  1959,  23.562 
private  owners  hold  27.116  tracts  of 
property  totalling  832.490  acres.  A 
complete  listing  of  inholding  and  newly 
authorized  areas  is  listed  below. 

B.  Methodology 

A  procedure  called  Content  Analysis 
was  used  to  insure  a  systematic  review 
of  the  public  conmients  that  were 
received.  This  technique  involved  the 
development  of  response  categories 
which  summarized  the  content  of  the 
oral  and  written  comments. 

Approximately  30  hours  of  testimony 
were  recorded  at  the  five  public 
hearings.  Although  the  deadline  for 
public  comment  was  October  20th,  all 
letters  mailed  by  that  date  and  received 
through  October  30th  were  reviewed, 
coded  for  computer  purposes,  and 
included  in  the  analysis.  Letters 
received  after  October  30th,  while  not 
included  in  the  formal  analysis,  have 
been  reviewed  for  content  to  identify 
any  additional  concerns  that  should  be 
addressed  in.  a  revised  poUcy  statement 
or  implementation  guideline. 

The  overall  responsibility  for  the 
coordination  of  the  data  collection  and 
analysis  was  assigned  to  the  National 
Park  Service.  Office  of  Management 
Policy.  To  insure  greater  impartiality  in 
the  interpretation  of  responses. 
Opportunity  Systems.  Inc..  a  private 
organization  in  Washington,  D.C.  was 
selected  to  review  and  code  all 
responses.  A  computer  program  was 
used  to  assist  in  summarizing  the 
information.  , 

C.  Findings 

A  sununary  of  the  pubic  response  to 
the  proposed  policy  is  found  in  the 
following  tables.  A  total  of  1.029 
comments  were  received  and  emalyzed. 
Responses  were  received  from  residents 
of  47  of  the  50  states.  The  majority 
(72.5%)  were  in  the  form  of  personal 
letters  (Table  1). 

Table  2  shows  that  individuals  who 
identified  themselves  as  current 
landowners  in  National  Park  System 
areas  accoimted  for  approximately  one 
third  of  the  total  letters  and  testimonies 
(32.7%).  Those  who  specifically  stated 
that  they  did  not  own  property  in  the 
parks  accounted  for  29.9%.  The 
remainder  (37.4%)  did  not  indicate 
whether  or  not  they  were  landowmers  in 
park  areas. 

At  the  five  public  hearings,  nearly  half 
of  the  individuals  presenting  testimony 
identified  themselves  as  private 
landowners  in  park  areas.  This  type  of 


participation  was  considered  a  success 
since  the  NPS  had  made  special  efforts 
to  insure  that  comments  would  be 
received  from  those  directly  affected  by 
the  Service's  land  acquisition  policy. 

A  total  of  49  park  areas  were 
mentioned  in  one  or  more  of  620  letters 
and  personal  testimonies.  Table  3  gives 
a  listing  of  those  paries  by  National  Park 
Service  administrative  region.  Most 
comments  referred  to  parks  within  the 
Southwest.  Rocky  Mountain,  Western 
and  Pacific  Northwest  Regions. 

The  parks  identified  by  the  largest 
number  of  letters  and  testimonies  were 
Blue  Ridge  Parkway,  located  in  Virginia 
and  North  Carolina  (183),  Yosemite 
National  Park.  California  (54).  and 
-  Olympic  National  Park.  Washington 
(94).  These  parks  are  located  in  the  three 
states  with  the  highest  number  of 
respondents:  Washington  (235 
respondents);  California  (191);  and 
Virginia  (198),  accounting  for  62%  of  the 
total  responses. 

A  total  of  283  responses  were  in  the 
form  of  personal  testimony  given  by 
individuals  at  one  of  five  public  hearing 
sites  throughout  the  country.  (See  Table 
4).  More  than  600  people  attended  these 
hearings.  The  largest  nimiber  of 
testifiers  spoke  in  Denver  (Golden), 
Colorado,  and  Washington,  D.C. 

Although  many  of  the  responses 
contained  no  specific  recommendations. 
Table  5  shows  those  concerns  most 
frequently  mentioned  in  the  oral  and 
written  comments.  Approximately  175  of 
the  responses  recommended  that  the 
NPS  use  the  willing  seller-willing  buyer 
approach  to  land  acquisition  instead  of 
condemnation  proceedings.  Alternative 
methods  of  property  protection  also 
were  suggested  including  the  use  of 
zoning,  scenic  easement  and  community 
planning. 

The  responses  indicated  that  certain 
types  of  development  on  privately 
owned  land  within  park  areas  were  not 
considered  desirable.  One  hundred  and 
five  responses  opposed  commercial 
development  while  42  of  the  responses 
suggested  that  subdivisions  of  privately- 
owned  land  should  be  prohibited. 

Fifty  responses  recommended  that  the 
Service  should  improve  implementation 
of  the  policy.  The  major  concerns 
centered  on  the  present  lack  of  specific 
condemnation  criteria,  the  inadequacy 
of  the  current  definition  of  incompatible 
use,  and  the  need  for  the  treatment  of 
each  homeowner  tract  as  a  separate 
case. 


Summary  of  Public  Responses 
Tabic  \.— Type  of  responses 


Type                              NumtMT 

FwiivnlBQe 

Letters 746 

TestBTiooy _ 2B3 

72.5 
27.5 

Total „.            1.029 

100.0 

Tabte  l-Soijrces  of  responses  ' 

Source                          Numbw 

PsfcsntB^o 

Areas 33S 

r«kxv-Lando»mef» _ 3QS 

Umdontified „ .._   3B6 

32.7 
37.4 

Total - 1.029 

100.0 

'  Based  upon  rttose  people  aitio  apeaflalty  stalad  that  they 
were  or  were  not  owners  at  property  wilhm  National  Paili 
Areas. 

Table  3.— List  cd  Parks  Referenced  by  Respondents 

NumtMr  of 
responses 


ttorth  Atlantic  Regkm 

Acadia  NP 

Pre  Island  NS 

National  Capital  Re^on 

Chesapeake  and  Ohio  Canal  NHP 

Manassas  NBP 

Mio-Atlantic  Region 

Appalachian  NST  (Mame  to  detryvV, . 

Cotomal  NHP _. 

Gettysburg  NMP 

ShorwKtoah  NP._ 

Southeast  Region: 

Blue  Ridge  Pkwy  

Cape  Mattel  as  NS 

Cape  Lookout  NS 

Chattahoochee  River  NHA  _ 

ChickaiTiauga  and 

Chattanooga  HUP 

Cumberland  Island  NS    

Great  Smoky  Mountains  NP_ 
Otied  Wild  and  Scenic  Riw.. 


Southwest  Regioa 
BuJfato  NR „ 


Hot  Spnnga  NP.. 


Midwest  Region 

Cuyahoga  Valley  NRA 

Homestead  NM 

Indiana  Ounes  Nl 

Lower  $1  aotx  NSH 

St.  Grout  NSR „_ 

Voyageurs  NP 

Rocky  Mountain  Region: 

Badlands  NM  _ 

Bryca  Canyon  NP 

Capitol  ReetNP 

Dinosaur  NM  

Glen  Canyon  NRA „ 

Grand  Teton  NP 

Rocky  Mountain  NP. 

Shadow  Mountain  NRA.. 

Yello«»stooe  NP  

Zion  NP 


10 


34 
1 

2 
1 


1B3 
1 

6 
8 

2 
2 

1 
3 


206 

S 
1 


t2 
1 

4 
t 

3 
1 


3 

1 

1 

2 

23 

St 

33 

2 

2 

4 


122 
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Table  Z.—List  of  Parks  Referenced  by 
Respondents— ConUr\ued 


Weslefn  Segion 

Oeam  Valley  NM  

Haieaha'a  \P    _— 

JosMua  Tree  NM 

Kings,  Canyor  NP...._ 

Lake  Meae  NHA 

Lasses  ^oicanic  NP^ 

F^qooioNP 

Watnot  Canvor.  NM... 
Vosenute  NP       


Oato'  i.<t<e  MP  — 

Gecie'  Biiy  NM  — 

Lane  C^elar  NRA  „ 

Moo"l  Rin«>;  NP 

tt'jr.''  Cas-sies  NP..._ 

C'^yTlt-ic  N*^         — — . 


Nuinbei  cil 
re&ponses 

1 

4 

1 

34 

1 

3 
5 

1 

54 
104 

I 

1 

b 

1 

4 

94 

107 


G«af>d  iciai      .- *20 

l3tste  A.— Public  Hearing  Locations 


ixcaHC"* 


Total 
atlc  nda"ce 


.  Totel 
loslitiers 


Pefcenteae 
o(  •■est'fieis 


f««r>o  Catfoma 

S  *»*  Was'i-^gton.. 

K^Atfc-i^lc^;.  DC 

TeM 


aoe 

134 
84 
45 

160 


44 
61 
76 
30 
72 


631 


263 


16  5 
21  6 
266 
106 
35.4 

100  0 


T^le  5.— Recommended  Changes 


Re-.ommerKlatiO'i 


Numt  ef  ol 
responses 


pTevem  suMivtsion 

Pievtri  .om-^e'Cial  development _..„ — 

K*o&<*v  pfCC^ar"  .mplementation , ™ 

Ly^fcie  and  e^r^ain  mcofnpattb'e  use    ,...-.....„ 

l>^  scon<  CtfiS^^'Tienls  insltMj  ol  fee ™ 

Use  zofir.^  ■nsir'ac;  o'  lee  

L'i€  coT.irbn'ty  plann<"q  int-'oad  ot  t**e 

c-se  •ili'>g  setter  policy— "O  condtTination.. 
C<y<s«3€<  each  mhoiding  of  l'a:l  separalely 
C'fi-eiop  specitic  condemnation  ciilena 


42 

105 
50 
54 
29 
35 
7 

175 
32 
17 


Total.. 


546 


D.  Summary  and  Conclusions 

Congress  by  law,  and  the  President  by 
proclamation,  designate  those  areas 
which  are  to  be  administered  by  the 
National  Park  Service.  The  resources  of 
these  areasTwhere  feasible,  are  to  be 
made  available  for  public  use  and 
enjoyment;  yet  in  each  case,  the  Park 
Service  also  has  the  responsibility  to 
protect  the  resources  for  future 
generations.  To  meet  these 
responsibilities.  Congress  usually 
authorized,  and  often  required,  the 
Service  to  acquire  privately-owned  land. 


Recenlly,  the  Service  encountered  some 
criticism  on  its  land  acquisition 
program.  In  an  effort  to  assess  the 
fairness  and  effectiveness  of  its  land 
acquisition  policy  and  practices  the 
National  Park  Service  conducted  five 
public  hearings  in  September.  Written 
comments  from  those  unable  to  attend 
or  make  presentations  were  also  sought. 

A  careful  review  has  been  made  of 
both  the  testimony  presented  at  the 
public  hearings  and  all  letters  that  were 
received  through  the  October  20,  1978 
deadline.  Later  the  closing  date  was 
extended  to  October  30,  1978,  to  assure 
consideration  of  letters  which  may  have 
been  delayed  by  mail  and  handling. 
Opportunity  Systems,  Inc.,  a  private 
organization,  was  selected  to  review 
and  code  all  responses  to  insure 
impartiality  in  the  process. 

The  responses  have  provided  the  Park 
Service  with  useful  information 
rpjtarding  current  NPS  land  acqiiisition 
policy  and  practices  The  comments 
reflect  tho  views  of  private  citii'ens  and 
private  landowners  within  park  areas. 
Two  broad  areas  of  concern  were  raised 
by  the  responses.  First  was  a  need  to 
clarify  certain  portions  of  the  proposed 
policy.  The  other  was  a  need  for  more 
specific  guidelines  on  Service 
implementation  of  the  policy. 

The  Service  found  the  willing  seller- 
willing  buyer  concept  advocated  in 
many  public  comments,  to  be  consistent 
with  bureau  policy,  but  could  not  justify 
it  as  a  complete  alternative  to 
condemnation.  To  do  so  would  leave  the 
development  and  management  of  the 
parks  at  the  discretion  of  property 
owners  whose  actions  may  conflict  with 
the  public  use  or  resource  protection 
intended  when  Congress  created  a  park 
in  law.  The  revised  policy,  however,  stiil 
reflects  the  Service's  commitment  to 
willing  seller-willing  buyer  concept,  and 
acquisition  of  less  than  full  fee  title  to 
property,  wherever  it  will  suit  public  use 
and  resource  management  requirements. 
The  comments  opposing  certain  types 
of  dcvelopm.ent  of  privately  owned  land 
within  park  areas  are  consistent  with 
both  the  revised  policy  and  its 
predecessors.  The  current  revision 
reflects  an  effort  to  clarify  the  Service's 
opposition  to  unacceptable 
development. 

These  ideas  and  suggestions,  and 
others  less  commonly  raised,  were 
carefully  considered.  In  an  effort  to 
satisfy  these  and  other  concerns,  the 
Park  Service  has  taken  the  following 
steps:  (1)  rewritten  the  policy  to  clarify 
those  portions  which  had  not  been 
clearly  understood  and  (2)  developed  a 
separate  guideline  that:  requires 
individual  land  acquisition  plans  for 


each  park  area  to  implement  the  policy; 
assigns  specific  responsibilities  to  NPS 
staff;  addresses  the  rights  and 
responsibilities  of  property  owners  in 
the  parks;  and  clarifies  criteria  for 
condemnation  and  the  definition  of 
incompatible  uses  in  inholding  areas 

II.  Land  Acquisition  Policy  Statement 

The  National  Park  Service  will 
acquire  lands  and  waters  in  fee  simple 
or  less-than-fee  interest  within  areas  of 
the  National  Park  System,  consistent 
with  legislation  or  other  tyngressional 
guidelines  and  executive  orders,  to 
assure  the  protection  of  the  natural, 
scenic,  cultural,  recreational,  or  other 
significant  resources  and  to  provide  for 
adequate  visitor  use. 

In  carrying  out  this  policy,  each  park 
area  with  an  active  land  acquisition 
program  shall  have  a  land  acquisition 
plan  which  conforms  to  Departmental 
and  Park  Service  policies  and  all 
applicable  laws.  The  plan  shall  be 
simple,  concise  and  prepared  with 
public  participation. 

In  terms  of  the  various  pa'k 
authorizing  acts  and  other 
Congressional  mandates,  areas  of  the 
National  Park  System  are  divided  into 
three  categories  for  purposes  of  land 
acquisition  policy.  These  three 
categories  are  as  follows: 

Newly  Authorized  Areas — In  these 
areas,  authorized  since  July  1959, 
acquisition  is  carried  out  in  accordance 
with  the  policies  prescribed  by  Congress 
in  the  authorizing  legislation. 

Inholding  Areas — In  these  areas, 
authorized  prior  to  July  19.59,  the  Service 
shall  pursue  an  opportunity  purchase 
.  program,  acquiring  those  lands  offered 
for  sale  by  property  owners.  The  Service 
shall  also  acquire  land  to  prevent  uses 
which  would  damage  the  resources  that 
the  park  area  was  established  to  protect. 
On  undeveloped  tracts  the  threat  of 
development  or  subdivision  will  cause 
the  Service  to  initiate  acquisition. 

Areas  Where  Acquisition  is  Limited 
to  Donation  or  Exchange — In  these 
areas,  land  is  acquired  by  donation  or 
exchange  as  opportunities  occur. 
Policy  Implementation — Land 
acquisition  in  all  areas  of  the  National 
Park  System  is  executed  in  accordance 
with  the  provisions  of  applicable 
legislation,  including  Public  Law  91-646. 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970.  This  latter-cited  statute  requires 
fair  and  equitable  treatment  of  owners 
from  whom  property  is  acquired  and 
provides  many  benefits  to  both  owners 
and  tenants. 

The  land  acquisition  policy 
implementation  guideline  contains 


detailed  information  on  the  individual 
park  area  acquisition  plan, 
responsibilities  of  NPS  officials,  the 
authority  and  procedures  for  land 
arcjuisition  and  various  land  protection 
methods.  The  guideline  also  contains  a 
complete  listing  of  park  areas  by 
category. 

III.  Land  AcquisitioD  Policy 
Implementatioo  Guideline 

The  Land  Acquisition  Policy  of  the 
National  Park  Service  is  stated  in 
Chapter  IX  of  the  Service's  Management 
Policies  Notebook.  This  guideline 
assigns  responsibility  and  provides 
procedures  for  its  implementation. 

Individual  Park  Area  Acquisition  Plan 

Each  area  of  the  National  Park  System 
witH  an  active  land  acquisition  program, 
shall  have  a  land  acquisition  plan.  The 
plan  shall  be  developed  by  the  park 
manager  and  approved  by  the  Regional 
Director.  The  purpose  of  the  plan  shall 
be  to  inform  the  park  staff,  land 
acquisition  personnel,  the  affected 
landowners,  and  the  general  public  of 
the  Service's  land  acquisition  program 
for  the  area. 

The  land  acquisition  plan  should  be 
clearly  understandable.  It  will  be 
developed  with  public  participation. 

The  plan  shall  be  consistent  with 
Congressionally  mandated  requirements 
for  the  park  area,  other  laws,  executive 
orders,  and  apphcable  poUcies  or 
regulations  of  the  Department  of  the 
Interior  and  the  National  Park  Service. 

1.  Content. — The  plan  shall  outline,  in 
general  terms,  the  overall  strategy  of  the 
land  acquisition  program.  It  shall 
establish  a  general  order  of  acquisition 
priority,  recognizing  such  factors  as 
resource  protection.  pubHc  and 
adminstrative  use.  changing  land  values 
and  uses,  and  wrillingness  of  owners  to 
sell.  These  conditions  will  be  defined  for 
each  park  in  its  land  acquisition  plan. 

Plans  shall  make  clear  what  interest  is 
to  be  acquired,  e.g.  fee  or  scenic 
easements,  or  if  the  park  values  are  or 
can  be  protected  through  zoning  or 
cooperative  agreement.  The  plan  shall 
identify  those  structures  which  the 
owner  may  be  permitted  to  remove  from 
the  property  to  a  new  site  outside  of  the 
park  area's  authorized  boundaries. 

The  reason  for  acquisition  or  alternate 
protection  methods  must  be  clearly 
.s;ated.  In  many  cases  it  will  simply 
r'^quire  reference  to  legislative 
mandates.  In  other  cases  it  will  define 
•rcompatible  uses,  or  needs  for  resource 
ni.Hnagement,  public  or  administrative 
use. 

2.  Planning  Schedule. — Land 
acquisition  and  the  land  acquisition  plan 


for  newly  authorized  areas  will  be  done 
as  soon  as  reasonably  possible  and  will 
not  be  delayed  pending  completion  of 
the  General  Management  Plan  (GMP). 
The  land  acquisition  plan  for  any 
remaining  private  properties  shall  be 
incorporated  into  the  GMP. 

Because  of  the  varying  complexity  of 
the  land  acquisition  programs  at 
individual  park  areas,  Regional 
Directors  will  establish  a  time  frame  for 
the  completion  of  each  park's  land 
acquisition  plan.  Priority  should  be 
given  to  those  park  areas  with  the  more 
complex  and  active  acquisition 
programs,  especially  those  where 
imminent  resource  threats  exist  on 
privately  owned  property. 

Simpler  plans  should  be  completed 
within  a  few  months,  and  all  plans 
should  be  completed  within  a  year  of 
issuance  of  the  new  land  acquisition 
policy  and  this  guideline.  Exceptions  to 
this  time  frame  must  be  justified  and 
approved  by  the  Regional  Director. 
Acquisition,  however,  in  new  and 
ongoin.g  projects  shall  not  be  delayed 
pending  completion  and  approval  of 
plans. 

In  newly  authorized  areas,  priority 
will  be  given  to  acquiring  property 
needed  to  make  the  park  operational 
and  to  protect  primary  park  resources. 
Except  where  not  reasonably 
practicable  owners  will  be  advised  of 
the  timetable.  (Every  effort  should  be 
made  to  make  contact). 

Land  acquisition  plans  will  be 
reviewed  each  year.  Changes  will 
require  approval  by  the  Regional 
Director.  Any  such  changes  should  be 
made  known  to  the  landowners 
involved  as  soon  as  the  changes  have 
been  approved. 

3.  Public  Participation. — During 
development  of  a  park  area's  land 
acquisition  plan,  and  of  any  major 
changes  to  it,  property  owners  and 
members  of  the  public  will  be  given  an 
opportunity  to  express  their  views  in 
person  or  in  writing.  When  completed, 
copies  of  the  plan  will  be  made 
available  to  owners  and  occupants  of 
affected  properties.  Where  practical, 
especially  in  inholding  areas,  each 
landowner  should  be  contacted  in 
person,  at  a  meeting,  or  in  writing  by  a 
member  of  the  park's  management  staff, 
who  will  be  accompanied  by  a  land 
acquisition  staff  member  to  explain 
technical  aspects. 

The  public  participation  process 
during  the  development  of  the  plan  will 
at  a  minimum  address  the  following: 
notification  of  the  planning  schedule  to 
each  known  landowner  at  the  last 
known  address;  information  as  to  what 
the  plan  will  accompHsh  and  how  it 


might  affect  each  landowner, 
information  as  to  whom  they  may 
contact  to  express  their  views:  public 
presentation  of  the  plan  upon 
completion  and  prior  to  submission  to 
the  Regional  Office  for  approval:  and 
general  distribution  of  the  plan  to 
individuals,  local  organizations  of 
property  owners,  the  news  media. 
Congressional  delegations,  and  other 
public  officials.  The  plan  shall  be 
formally  provided  to  State  and  local 
planning  agencies  and  an  effort  will  be 
made  to  file  it  in  the  county  land  records 
for  general  public  availability. 

4.  Property  Owned  By  Other 
Government  Agencies. — All  lands 
within  authorized  park  area  boundaries 
administered  by  other  Federal  agencies 
are  to  be  acquired  by  transfer.  Lands 
owned  by  State  or  local  government 
agencies,  shall  be  acquired  in 
accordance  with  the  authority  provided 
by  the  authorizing  legislation.  If  not 
prohibited  by  the  authorizing  legislation 
some  publicly-ovmed  lands  may  be 
purchased  with  appropriated  funds. 
These  are  (a)  so-called  "State  School 
lands,"  guidance  for  which  is  contained 
in  Senate  Report  9S-276,  (b)  lands 
transferred  to  public  ownership  after 
authorization  of  the  area,  (c]  lands  in 
public  owrnership  because  of  unpaid 
taxes  or  other  debt,  or  (d)  land  acquired 
by  the  public  body  at  the  request  of  the 
Service  for  subsequent  conveyance  for 
use  as  Federal  parkland.  Guidance  for 
the  latter  three  is  contained  in  Senate 
Report  94-991. 

The  land  acquisition  plan  should 
address  any  proposed  schedule  for  the 
acquisition  or  transfer  of  property 
owned  by  other  government  agencies. 

5.  Compatible/Incompatible  Uses  in 
Inholding  Areas. — Land  acquisition 
plans  in  these  areas  shall  each  define 
compatible  and  incompatible  uses.  (See 
Appendix,  for  a  hst  of  these  areas). 

The  following  are  examples  of 
compatibles  uses: 

A.  normal  maintenance  and  upkeep  of 
private  property. 

B.  minor  modifications  to  existing 
structures  and  outbuildings.        ^ 

C.  repairs  and  reconstruction  to 
comply  with  safety  or  sanitation  codes. 

D.  replacement  of  roofing  or  siding. 

E.  shoring  up  structures  threatened  by 
subsidence  of  soil. 

F.  repair  or  replacement  of  utility 
lines. 

Structures  may  be  razed  and  replaced 
so  long  as  the  new  structure  is 
essentially  the  san\e  size,  is  designed  to 
serve  the  same  purpose  as  its 
predecessor,  and  occupies  essentially 
the  same  site.  Internal  or  external 
renovation  or  remodeling  of  an  existing 
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structure  is  acceptable  provided  the 
structure  will  continue  to  be  usf  d  for  the 
same  purpose  as  before.  The  park 
manager  should  be  notified  of  any  of  the 
above  changes.  On  farmland, 
construction  of  minor  ancillary 
outbuildings  consistent  with  sound 
agricultural  practices  will  be  permitted. 
Each  park  acquisition  plan  should 
provide  instructions  concerning  these 
compatible  uses  from  the  perspective  of 
that  park  area. 

When  the  present  owners  anticipate  a 
change  in  ownership,  other  than  within 
•he  immediate  family,  they  should  notify 
the  Service  who  will  make  an  offer  to 
purchase.  The  Service  will  immediately 
notify  the  appropriate  Congressional 
Committees  of  its  offer  and  the 
landowners  response.  This  wil!  afford 
the  Committees  the  opportunity  to  take 
the  appropriate  action. 

The  Service  will  acquire  and  pay  just 
ccmpensdtion  for  any  tract  where 
proposed  use  or  development  could 
significantly  damage  the  park  resources 
or  is  incompatible  with  park  values. 
Incompatible  uses  will  be  further 
defined  in  the  park's  land  acquisition 
plan.  The  following  actions  or  proposed 
actions  are  examples  of  incompatible 
uses. 

(1).  On  presently  unimproved  lend. — 
Subdivision,  including  splits  in 
ownership  or  sell  off  portions  of  the 
land:  cdTisfruction  or  development  of  any 
kind;  timbering,  strip  mining,  initiation  of 
new  uses  affecting  park  resources,  or 
intensification  of  current  uses  such  as  an 
excess  increase  to  the  grazing  load  on 
pasturage. 

(2).  On  presently  developed  lend. — 
(a).  Alterations  to  existing  structures  or 
new  construction  having  one  or  more  of 
these  characteristics: 

New  separate  residences  or  now 
residences  physically  linked  to  the 
existing  structure. 

Documented  increase  in  damage  to 
resources,  scenery,  or  the  historic  scene. 

Replacement  of  a  major  structure  with 
one  that  is  substantially  different  in  size, 
location  or  purpose  from  its  predecessor. 

Impairment  of  historical  integrity  of 
an  identified  historic  structure. 

(b)  Expansion  of  existing  uses  to  a 
point  where  they  cause  documented 
increase  in  damage  to  the  scenic, 
cultural  or  natural  resources  of  the  area. 

(3).  On  any  private  lands  in  inholding 
areas. — Conversion  of  non-commercial 
property  to  commercial  uses. 

Clear  and  significant  damage  to 
natural,  scientific,  or  cultural  resources 
including  topographic  changes  or 
disruptions  of  natural  drainage  patterns, 
or  disturbance  of  natural  vegetation  or 
wildlife. 


Creation  of  hazards  that  endanger  the 
safety  of  park  visitors. 

Major  increase  in  commercial  use  or 
traffic  at  access  or  crossing  points  on 
main  park  roads,  resulting  in  hazardous 
conditions. 

If  the  landowner  persists  in  the 
identified  incompatible  use  the  Service 
will  initiate  a  request  for  acquisition. 

6.  Alternatives  To  Fee  Acquisition.— 
Full  consideration  will  be  given  to  all 
tj'pes  of  land  protection  methods  such 
as  fee  acquisition,  scenic  easements, 
zoning,  cooperative  management,  rights- 
of-way  acquisition,  or  other  alternatives. 
The  land  protection  methods  used  will 
be  discussed  in  the  individual  land 
acquisition  plan. 

Scenic  easements  or  oth«r  less-than- 
fee  interests  shall  be  described  in  terms 
of  the  degree  of  protection  required  to 
meet  the  resource  managmecnt  and 
visitor  use  needs  of  the  park  area.  The 
terms  of  the  sceinic  or  other  easement 
estate  to  be  acquired  should  be  included 
in  the  plan  to  the  degree  possible. 

Property  owners  within  park  area 
boundaries  are  responsible  for 
complying  with  whatever  local  zoning  or 
development  controls  are  in  effect.  The 
park  manager  should  encourage 
property  owners  to  discuss  proposed 
changes  in  ownership  or  structural 
improvements  to  the  property  with  him/ 
her. 

Private  access  to  or  through  park 
areas  sometimes  must  be  limited  or 
eliminated  in  order  to  assure  adequate 
resource  protection  and  visitor  safety. 
The  plan  must  identify  those  points  or 
routes  of  access  to  or  through  park 
property  which  may  be  eliminated  and 
the  conditions  under  which  this  may 
occur.  Before  any  limitation  on  or 
elimination  of  access  the  Service  shall 
take  steps  to  locate  alternate  means  of 
access  to  the  private  property  and 
compensate  the  property  owners  for  any 
access  that  is  acquired. 

7.  Reservations  of  Use  and 
Occupancy.  A.  Inholding  Areas. — 
Reservations  for  private  use  and 
occupancy  of  acquired  property  will  be 
permitted  on  a  liberal  basis.  The  land 
acquisition  plan  shall  identify  those 
properties  where  such  reservations  may 
or  may  not  be  permitted,  and  the 
reasons. 

Typically,  as  a  condition  of  sale  to  the 
National  Park  Service,  legal  owners  of 
record  of  single  family  non-commercial 
residences  are  permitted  to  reserve  the 
use  and  occupancy  of  the  dwelling, 
along  with  a  designated  portion  of  the 
land  (usually  up  to  three  acres)  for  a 
period  of  twenty-five  years  or  less,  or 
alternately,  life  estates  for  the  owner  or 
co-owners  and  respective  sppuses.  This 


practice  is  beneficial  to  the  owners  and 
is  encouraged  to  expedite  the 
acquisition  of  non-Federal  land  within 
areas  of  the  National  Park  System. 

For  this  right,  it  has  been 
administratively  determined  that  one 
percent  of  the  negotiated  amount  of  the 
reserved  areas  is  to  be  deducted  (in 
advance)  at  time  of  closing  for  each  year 
the  premise  is  reserved.  For  life  estates, 
the  length  of  the  estate  is  Based  on  the 
life  expectancy  of  the  owner  or  co- 
owners  with  the  longest  life  expectancy, 
and  the  number  of  years  calculated  by 
use  of  actuarial  tables  published  by  the 
Department  of  Health,  Education  and 
Welfare. 

The  one  percent  formula  is  not 
appHcable4o  commerical,  industrial, 
agricultural,  ranching  or  similar  incom- 
producing  properties.  In  these  instances 
the  value  of  the  reservation  is 
determined  by  the  usual  appraisal 
process. 

The  Service  assumes  no  responsibility 
for  maintenance  or  upkeep  of  any 
property  subject  to  a  reserved  use  and 
occupancy  or  life  estate  right.  In  historic 
structures,  the  Service  may,  under  terms 
of  the  use  and  occupancy  provigions. 
provide  for  preservation  and  general 
upkeep  of  the  reserved  properties. 

The  following  terms  and  conditions 
are  required  in  all  offers  and  deeds  to 
the  National  Park  Service  involving  use 
and  occupancy  for  single-family 
residential  purposes  unless  otherwise 
provided  by  law: 

(1).  Definitions.  Within  the  meaning  of 
this  instrument,  "single-family 
noncommercial  residential  purposes"  is 
occupancy  of  the  reserved  premises 
solely  as  a  residence  by  any  owner  or 
owners  having  attained  the  age  of 
eighteen  on  the  date  of  the  acquisition  of 
the  herein  described  property.  'The 
Reservoir"  is  the  person  or  persons 
conveying  the  land  covered  by  this 
instrument  to  the  United  States  and 
reserving  a  right  of  use  and  occupancy. 

(2).  Use.  The  reserved  premises  shall 
be  used  only  for  residential  purposes. 
The  reserved  premises  shall  not  be  used 
for  any  commercial,  industrial,  mining  or 
similar  use  or  for  the  accommodation  of 
any  paying  guests  for  a  period  of  less 
than  90  days.  The  Reservoir  in  the  use  of 
the  premises  shall  conform  to  all 
applicable  laws,  oridinances,  and 
regulations  in  effect  in  the  area, 
including  but  not  limited  to  all 
applicable  general  National  Park 
Service  regulations  and  general  and 
special  regulations  for  the  area  in 
particular. 

(3).  Preservation.  The  Reservoir  shall 
not  add  to  or  materially  alter  the 
character  of  existing  imporvements  or 
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structures  or  perform  any  new 
construction  or  change  the  topography 
of  the  land  without  first  having  obtained 
the  permission  in  writing  of  the  National 
Park  Service.  Any  building  or  structure 
damaged  or  destroyed  by  fire  or  other 
casualty  or  deteriorated  by  the  elements 
or  wear  and  tear  may  be  maintained, 
reparied.  renovated,  remodeled,  or 
reconstructed  so  long  as  the  basic 
character  of  the  building  or  structure  is 
not  materially  altered. 

(4).  Maintenance  of  reserved 
premises.  The  Reservoir  shall  keep  the 
grounds  of  the  reserved  premises  in  a 
clean  and  neat  condition  and  shall 
maintain  all  structures  and 
improvements  in  good  repair.  The 
Reservoir  is  responsible  for  all  costs 
arising  out  of  the  reserved  premises, 
including  all  costs  of  maintenance  and 
repair  and  all  utility  charges.  The  United 
States  has  no  respsonsibiUty  for  any 
charges  or  expenses  in  connection  with 
the  reserved  premises. 

(5).  Precautions.  The  Reservoir  shall 
take  reasonable  care  to  avoid  damage  to 
adjacent  or  nearby  Federal  lands  or 
property  through  die  spread  of  fire 
originating  on  the  reserved  premises, 
through  the  spread  of  sewage  or  other 
polluting  substances  originating  on  the 
reserved  premises,  or  by  any  other 
acitivities  representing  a  nuisance  or 
hazard  to  adjacent  or  nearby  Federal 
lands  or  property. 

'(6).  Taxes.  The  Reservoir  is 
responsible  for  the  payment  of  any 
taxes  or  assessments  that  may  be  levied 
against  his  interest  in  the  reserved 
premises. 

(7).  Liability.  The  Reservoir  shall  hold 
the  United  States  harmless  for  any 
iiabiUty  arising  out  of  the  use  of  the 
reserved  premises  by  the  Reservoir.  The 
Reservoir  shall  at  his  expense  carry 
such  public  Uabihty  insurance  as  is 
customary  by  homeowners  in  the 
vicinity,  providing  such  insurance  is 
available. 

(8).  Insurance.  The  Reservoir  is 
responsible  for  insuring  his  interest  in 
the  reserved  premises. 

(9).  Transfer.  The  reserved  premises 
may  be  conveyed  or  subleased  for  not 
less  than  90  days  by  the  Reservoir  or  his 
successors  or  assigns  provided  the 
instrument  of  conveyance  or  sublease 
imposes  on  the  new  Reservoir  all  of  the 
restrictions  and  requirements  of  these 
provisions.  A  copy  of  any  such 
conveyance  or  sublease  shall  be 
furnished  the  National  Park  Service 
prior  to  the  effective  date  of  such 
conveyance. 

(10).  Expiration  of  term.  The  Reservoir 
shall  peacefully  relinquish  possession 
and  control  of  the  reserved  premises 


upon  the  expiration  of  the  term  of  the 
right  of  use  and  occupancy.  He  shall 
leave  the  reserved  premises  in  a  neat 
and  clean  condition.  He  shall  not 
remove  any  structures  or  other 
improvements  which  are  permanently 
affixed  to  the  realty  unless  proper 
arrangements,  with  adequate 
consideration  for  such  removal,  have 
been  made  with  the  National  Park 
Service.  Any  personal  property  left  on 
the  reserved  premises  upon  the 
expiration  of  the  term  may  be  disposed 
of  by  the  National  Park  Service. 

(11).  Waiver  of  replacement  housing 
benefits.  The  Reservoir  fully 
understands  that  by  reserving  the  rights 
of  use  and  occupancy  reserved  herein  be 
waives  replacement  housing  benefits 
under  Sections  203,  204,  205,  and  206  of 
Public  Law  91-646. 

The  provisions  of  the  use  and 
occupancy  instruments  will  be  enforced 
by  judicial  action,  if  necessary. 

Reserved  use  and  occupancy  rights  for 
single-family  residential  purposes  may. 
with  the  consent  of  the  reservoir,  be 
repurchased  by  the  Service  for  the  pro 
rata  unexpired  portion  of  the  amount 
deducted  for  such  right  Because  of  the 
need  to  maintain  fiscal  control,  this  will 
be  done  only  with  the  concurrence  of 
the  Land  Acquisition  Division. 
Washington  Office.  The  use  of  reserved 
single-family  residences  for  commercial 
purposes  other  than  rental  on  a 
minimum  of  a  90  day  basis,  including 
occupation  by  paying  transients,  is  not 
allowed. 

B.  Newly  Authorized  Areas. — Where 
authprized  in  the  legislation  establishing 
the  park  area,  the  reservation  of  use  and 
occupancy  rights  in  these  areas  will 
follow  the  guideline  in  subsection  A, 
above. 

C.  Areas  Where  Acquisition  is  Limited 
to  Donation  or  Exchange. — Where 
authorized  in  the  legislation  estabUshing 
the  park  area,  the  reservation  of  use  and 
occupancy  rights  in  these  areas  will  also 
follow  the  guideline  in  subsection  A, 
above. 

8.  Commercial  Property. — Because  of 
the  complexity  and  variety  of 
commercial  property  within  units  of  the 
National  Park  System  these  properties 
will  be  dealt  with  on  a  case-by-case 
basis  in  the  park  area's  land  acquisition 
plan. 

Responsibilities  of  NFS  Officials  in 
Implementation  of  Land  Acquisition 
Plan 

1.  Regional  Director  is  responsible  for 
establishing  the  general  criteria  and  the 
completion  date  for  the  land  acquisition 
plan  for  each  land  area  within  his/her 
Region.  Upon  completion  of  the  draft 


plan,  including  the  public  participation 
process  at  the  park  level,  the  Regional 
Director  reviews  the  plan  and,  if  it  is 
satisfactory,  gives  it  final  approval  on 
behalf  of  the  Service. 

2.  Park  Manager  will  develop  the  plan 
for  his/her  area  in  accordance  with 
legislation  establishing  the  area,  the 
criteria  set  by  the  Regional  Director,  and 
the  provisions  of  the  Land  Acquisition 
Policy  Statement.  The  Park  Manager 
will  arrange  for  public  participation  and 
will  contact  landovtmers  where 
ownership  can  be  determined  through  a 
reasonable  tide  search.  He/she  will 
provide  all  known  landowners  with  a 
copy  of  the  completed  and  approved 
plan. 

3.  Land  Acquisition  Personnel 
assigned  to  the  Region  and/or  the  area 
will  provide  technical  advice  and 
assistance  to  the  Regional  Director  and 
park  managers  in  all  phases  of  the 
preparation  of  the  plan,  including  the 
pubhc  participation  process. 

Execution  of  the  Land  Acquisition 
Program  Within  Park  Areas 

Land  acquisition  persoimel  assigned 
to  the  area  or  Region  are  responsible  for 
executing  the  land  acquisition  program. 
They  will  be  guided  by  the  plan,  once  it 
is  approved,  and  by  priorities  and  other 
criteria  estabhshed  by  the  Regional 
Director  and  the  park  manager.  Land 
acquisition  personnel  will  arrange  for 
tide  evidence,  surveys,  and  appraisals. 
They  will  review  appraisals  and 
establish  the  amount  of  the  estimated 
just  compensation.  They  will  negotiate 
with  landowners  and  arrange  for  title 
closing.  They  will  prepare  condemnation 
assemblies  on  tracts  which  it  has  been 
determined  will  be  acquired  by 
condemnation.  They  will  perform 
required  owner  relocation  services  and 
all  other  technical  aspects  of  land 
acquisition. 

In  the  performance  of  the  land 
acquisition  program,  all  personnel  will 
be  guided  by  the  provisions  of  PubHc 
Law  91-646.  the  Uniform  Appraisal 
Standards  for  Federal  Land  Acquisition, 
the  Standards  for  the  Preparation  of 
Title  Evidence  in  Land  Acquisition  by 
the  United  States,  the  Procedural  Guide 
for  the  Acquisition  of  Real  Property  by 
Governmental  Agencies,  and  any  other 
apphcable  directives. 

Land  acquisition  and  other  personnel 
in  contact  with  landowners  shall  at  all 
times  remember  that  they  represent  the 
image  of  the  Service  to  the  public.  Land 
acquisition  persoimel  will  keep  park 
managers  advised  as  to  the  progress  of 
land  acquisition  in  their  area  and  will 
inform  them  before  condemnation 
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actions  or  other  matters  that  may  arouse 
controversy  occur. 

Review  of  Proposed  Condemnation 
Actions  in  Inholding  Areas 

Any  private  property  owner  in  an 
inholding  area  where  property  is 
proposed  for  condemnation  because  of 
an  incompatible  use  or  adverse 
development  may  seek  review  of  a 
proposed  condemnation  of  his  or  her 
property.  Requests  for  review  may 
follow  any  written  or  oral  notification 
by  an  employee  or  representative  of  the 
Service  that  condemnation  of  the 
property  is  being  seriously  considered. 

The  owner  must  give  notice  of  intent 
to  seek  review  with  the  park  manager 
prior  to  the  submission  of  the 
condemnation  request  to  the 
Department  of  Justice.  In  conjunction 
with  the  notice  of  intent  to  seek  review 
the  owner  must  provide  written 
agreement  to  halt  all  activities  which 
might  affect  the  property  until  the 
review  process  is  exhausted.  Failure  to 
provide  such  written  agreement  will 
constitute  grounds  for  the  Service  to 
request  the  initiation  of  condemnation 
immediately.  The  written  request  for 
review  must  be  addressed  to  the 
Director  of  the  National  Park  Service 
within  3t!  days  of  giving  notice  of  intent 
to  seek  review. 

For  condemnation  reviews  the 
Director  shall  appoint  an 
interdisciplinary  pane!  of  three 
professionals.  Nc  member  of  the  panel 
shall  have  any  direct  responsibility  for 
land  acquisition  on  behalf  of  the 
National  Park  Service  or  for  the 
management  of  the  area  concerned. 

The  panel  will  consider  mformation 
and  arg'jments  in  informal  8»S8ion  and 
will  make  a  recommendation  to  the 
Director  as  to  whether  the  use  or  acl*^ 
affecting  the  property  constitute        / 
incompatible  use  within  the  meaning  of 
the  Land  Acquisition  Policy  Statement 
and  this  implementation  guideline.  The 
Director  shall  then  rsnder  a  decision 
based  upon  the  recommendation  of  the 
panel  and  the  information  gathered  by 
it.  The  decision  of  the  Director  shall  be 
final  and  not  subject  to  further  review. 
This  review  process  is  an  informal 
procedure,  not  a  hearing. 

Authonty  and  Procedures  for  Land 
Acquisition 

1.  Lego!  Basis  for  Acquisitiun — The 
acquisition  of  lands  or  interest  in  lands, 
or  the  use  of  measures  other  than 
acquisition  for  the  protection  of  land 
resources,  is  governed  by  the  terms  of 
each  park's  authorizing  act  and  its 
amendments,  or  other  Congressional 
mandates. 
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Most  of  these  acts  specifically 
authorize  acquisition  by  purchase, 
donation,  or  exchange.  The  use  of 
exchange  is  severely  limited  by  the 
general  nonavailability  of  lands  to  be 
given  by  the  Government  in  the 
exchange,  and  so  is  not  widely  used. 

Condemnation  is  a  sovereign  power  of 
the  Federal  Government.  The  authority 
of  the  United  States  of  America  to  spend 
public  money  for  the  acquisition  of 
privately  owned  land  for  park  purposes 
through  the  process  of  condemnation 
(eminent  domain)  has  been  considered 
by  the  courts  as  constitutional  since 
1896.  See  United  States  v.  Gettyburg 
Electric  Railroad  Company.  160  U.S.  668 
(1896), 

Accordingly,  legislation  which 
provides  for  the  acquisition  of  lands  and 
appropriation  of  funds  for  payment  to 
landowners  is  suppoited  by  the  courts 
and  is  the  basic  process  by  which  the 
Park  Service  acquires  land. 

As  a  part  of  this  process  the  Congress 
has  also  providedfur  the  use  of  a 
declaration  of  taking,  which  vests 
property  in  the  United  States 
immediately  upon  filling  papers  in  the 
court  and  the  deposit  of  an  estimate  of 
just  compensation.  (See  40  U.S.C.  258.) 

Condemnation  proceedings  are 
regarded  by  the  National  Park  Service 
as  a  last  resort.  The  Service  will  make 
every  effort  to  seek  negotiated 
settlement  wherever  possible  before 
initiation  of  condemnation. 
Condemnations  initiated  by  the  filing  of 
a  complaint  are  used  in  most  eminent 
domain  cases  requested  by  the  National 
Park  Service.  In  these  situations  title  to 
the  land  does  not  pass  to  the 
Government  until  the  court  or  jury  has 
determined  the  amount  of  just 
compensation  and  this  amount  has  be«n 
paid  to  the  owner.  Condamnation  also 
may  be  employed  by  the  Service  to 
determine  title  issoea  or  when  aa  ownar 
willin^y  agrees  to  acquiaitipn  by  the 
Federal  Government,  but  wrishes  th« 
courts  to  determine  the  value  of  the 
property. 

Declarations  of  taking  are  typically 
used  where  title  to  the  land  must  be 
vested  in  the  United  States  immediately 
in  order  to  prevent  resou'-ce  damage. 

In  the  earlier  years  of  the  National 
Park  Service,  appropriation  of  money  for 
land  acquisition  was  from  general  funds 
in  the  Treasury.  However,  in  1965 
Congress  authorized  the  Land  and 
Water  Conservation  Fund  to  be  a 
continuing  source  of  money  for  the 
acquisition  of  land  for  the  National  Park 
Service  and  other  Federal,  State, 
conservation  and  recreation  agencies. 

2.  How  Land  is  Acquired — Acquisition 
of  lands  and  interests  in  lands  is 


conducted  in  accordance  with 
provisions  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (Pub.  L. 
91-646). 

Acquisition  must  be  in  an  authorized 
park  area.  The  first  step  in  the 
acquisition  of  land  is  its  identification 
and  mapping.  Title  to  the  land  must  then 
be  searched  and  the  Service  must  obtain 
an  abstract  of  title,  title  insurance 
policy,  or  other  valid  title  evidence  in  a 
form  approved  by  the  Department  of 
Justice., 

This,  accompanied  by  a  title  opinion 
rendered  by  the  Department  of  Justice, 
or  Office  of  the  Solicitor  of  the 
Department  of  Interior,  identifies  the 
per8on(8)  from  whom  title  must  be 
obtained. 

It  is  required  by  Pub,  L.  91-646  that 
real  property  be  appraised  prior  to  the 
initiation  of  negotiation  and  the  owner 
afforded  an  opportunity  to  accompany 
the  appraiser.  If  the  owner  will  not  grant 
permission  to  appraise,  the  Service  may, 
in  appropriate  instances,  file  a 
condemnation  action  and  request  a 
court  order  authorizing  entry  for 
appraisal  purposes.  Appraisals  will 
conform  to  the  Uniform  Appraisal 
Standards  for  Federal  Land  Acquisition, 
as  described  in  part  3  of  this  chapter, 
and  are  reviewed  by  the  Service  for 
conformance  with  sound  appraisal 
principles. 

As  required  by  Pub.  L.  91-646,  the 
owner  is  provided  with  a  written 
summary  of  the  estimate  of  just 
compensation,  which  shall  be  in  an 
amount  not  less  than  the  approved 
appraisal,  and  every  reasonable  effort  is 
made  to  acquire  the  property  by 
negotiated  purchase. 

Additionally,  property  owners  are 
entitled  to  a  aumber  of  relocation 
benafita  ander  the  pn-ovisions  of  Pub,  L. 
91-646,  auch  as  expenses  fw  moving 
porsooaJ  belongings.  This  law  also 
provides  for  replacement  housiiig 
benefits — subject  to  certain 
requirements  and  limitations — of  up  to 
$15,000  for  homeowners  and  up  to  $4,000 
for  tenants,  to  enable  owners  to  obtain 
suitable  dwellings  after  they  move  from 
the  Government  acquired  property. 
Replacement  hou.sing  benefits,  but  not 
moving  expenses,  are  lost  if  the  owner 
decides  to  keep  a  reservation  for  use 
and  occupancy  for  residential  purposes. 
3.  Appraisals — The  guiding  document 
for  the  National  Park  Service  Appraisal 
Program  is  the  publication  entitled 
"Uniform  Appraisal  Standards  for 
Federal  Land  Acquisition."  These 
standards  were  published  by  the 
Interagency  Land  Acquisition 
Conference  of  1973,  They  serve  as  the 


unifying  element  in  appraisal  practices 
for  all  Federal  agencies  acquiring  real 
property  for  the  United  States  acting 
under  Pub.  L  91-646,  the  Uniform 
Relocation  Assistance  and  Land 
Acquisition  Policies  Act  of  1970, 

The  National  Park  Service  uses  a  mix 
between  staff  appraisers  and  contract 
appraisers  Contractors  are  those 
independor.t  appraisers  who  perform 
profe'ssicr.al  appraisal  services  not  only 
for  the  National  Park  Service,  but  for 
other  clients  as  well. 

In  a'  ccrdance  with  Pub.  L.  91-646,  the 
landowner  wi'l  be  offered  an 
opportunity  to  accompany  the  appraiser 
on  the  inspection  of  the  property  in 
order  to  afford  the  ov<^ner  an  opportunity 
to  point  out  significant  features  of  the 
property. 

lo  assure  the  quality  of  appraisals, 
staff  appraisers  review  all  reports  for 
compliance  with  proper  appraisal 
procedures  and  check  such  elements  as 
the  thoroughness  of  the  research 
performed  and  whether  or  not  the 
appraiser  has  afforded  the  landowner 
the  opportunity  to  accompany  the 
appraiser. 

.As  a  double  check  upon  proper 
jppraisal  practices,  the  Washington 
Office  conducts  overview  of  the 
appraisal  program  at  the  regional  and 
project  level.  At  all  levels,  it  is  the  policy 
of  the  National  Park  Service  appraisers 
to  strive  fur  an  objective  estimate  of  fair 
market  value  which  has  been  defined  in 
ihf  In  f-jrm  .Appraisal  Standards  for 
Federal  Land  Acquisition  as  follows: 

The  amount  in  cash,  or  in  terms 
reasonably  equivalent  to  cash,  for  which 
in  a!!  pnibability  the  property  would  be 
sold  :n  the  open  market  by  a 
knowledgeable  seller  who  is  willing  but 
not  obligated  to  sell,  allowing  a 
reasonable  time  to  find  a  knowledgeable 
buyer  who  is  willing  but  not  obligated  to 
buy 

.Appraisals  not  conforming  to  sound 
appraisal  principles  will  be  disapproved 
by  the  S»;;vice  and  another  appraisal 
obtained. 

Owners  may  be  provided  with  a  copy 
of  the  agency's  appraisal  upon  request 

Land  Proleclion  Methods 

The  .National  Park  Service  has  long 
recognized  the  fact  that  it  is  not 
necessary  to  own  all  land  in  order  to 
assure  its  protection  and  appropriate 
use.  The  following  land  protection 
methods  have  been  and  are  being  used 
vvlien  allowed  by  the  legislation 
estabi'shir.g  the  particular  park  area 

1  Fee  s'.ivp'.e — This  tool  denotes 
absolute  ownership  of  land,  though 
reservation  of  rights  of  use  rfhd 
occupa(M-y  for  life  or  for  years,  or  of 


easements  for  some  more  minor  use 
(such  as  power  lines,  water  rights, 
highways)  are  frequently  involved  in 
actual  practice.  Fee  simple  carries  with 
it  the  power  to  control  use  of  the  land 
and  as  such  provides  for  maximum 
resource  protection.  Either  fee  simple  or 
some  interest  approaching  fee  simple  is 
requisite  for  lands  to  be  available  to  the 
visiting  public. 

2.  Scenic  or  Restrictive  Easements — 
These  are  interests  in  property  less- 
than-fee  simple  ownership.  They  place 
development  and  use  restrictions  on  the 
owner  to  assure  that  the  private  use  of 
the  land  shall  be  compatible  with  the 
preservation  and  public  use  of  the  park 
area.  The  cost  of  easements  will  depend 
on  the  type  of  restrictions  put  on  the 
land  and  also  on  the  development 
potential  (highest  and  best  use)  of  the 
land.  These  easements  are  used  where 
required  by  law  and/or  when  they  can 
be  justified  on  cost,  as  compared  with 
fee  simple  interest,  and  where  public 
access  or  construction  of  park  facilites 
is  not  involved  and  resource  protection 
is  not  hampered. 

3.  Zoning — This  is  the  regulation  of 
land  use  through  ordinances  passed  by 
States  or  local  units  of  government. 
Acceptable  zoning  if  enforced  and  not 
subject  to  variances  can  assure  that 
private  uses  are  mairtained  and 
developed  in  a  manner  that  would  not 
impair  the  primary  purposes  of  the  area. 
Congress  has  provided  that  private  uses, 
in  specific  locations  within  areas  of  the 
National  Park  System,  may  be  continued 
as  long  as  individuals,  villages  or 
communities  observe  appropriate  zoning 
in  accordance  with  standards 
established  by  the  Secretary  of  the 
Interior.  The  service  shall  work  actively 
with  appro;.iriate  agencies  in 
establishing  acceptable  zoning 
standards. 

4.  Cooperative  Planning  and 
Management— These  areas  involve  a 
coordinated  concept  of  property 
protection  utilizing  a  combination  of 
methods  and  encompassing  the 
cooperation  of  various  Federal,  State 
and  local  ji:risdictions,  conservation 
groups  and  landowmers.  This  approach 
includes  but  is  not  limited  to: 

A.  National  Reserves  (Areas  of 
National  Concern) — Federal,  State  and 
local  governments  form  a  special 
partnership  around  an  area  to  be 
protected.  Planning,  implementation  and 
maintenance  is  a  joint  effort  and  is 
based  on  a  mutual  desire  to  protect  the 
resource.  Under  this  concept,  the 
P'ederal  Government  through  the 
National  Park  Service,  may  acquire  core 
zones  intended  to  protect  and  permit 
appropriate  use  of  the  most  vital  * 
physical  resources  within  authorized 


boundaries  of  the  area.  The  balance  of 
property  witMn  these  areas  may  be 
protected  through  a  combination  of 
acquisition  and  management  by  the 
State  and  local  governments,  and  the 
development  of  zonirrg  or  similar 
controls  acceptable  to  the  Secretary  of 
the  Interior. 

B.  Cooperative  Agreements — The 
Secretary  of  the  Interior  m  suitable 
instances  may  enter  into  a  written 
cooperative  agreement  with  State  or 
local  governments,  or  others  for  the  use. 
protection  or  management  of  lands. 

5.  Access  Limitation — This  is  a 
method  in  which  non-Federal  rights-of- 
way  (previously  reserved)  to  or  across 
present  Federal  lands  may  be 
eliminated.  In  some  instances  when 
authorized  by  the  legislation 
es^ablishing  the  park  area,  the  Service 
may  acquire  and  develop  alternative 
means  of  access  to  the  private  property 
in  full  or  partial  settlement  for 
elimination  of  the  access  to  park 
property.  In  those  instances  where 
development  of  alternative  means  of 
access  is  infeasible  or  unacceptable  to 
the  owner  of  the  land  to  be  served  by 
the  access,  it  may  be  necessary  to 
acquire  the  property  in  fee. 

6.  Rights-of-Way — This  is  a  form  of 
easement  which  can  provide  public  or 
administrative  uses  of  private  property 
for  specified  purposes  without  acquiring 
fee  title  to  the  property.  The  acquisition 
of  rights-of-way  is  ofter  for  roads,  trails, 
and  utility  corridors  needed  for  park  use 
and  development. 

Appendix 

1.  List  of  Newly  Authorized  Areas 

For  the  purpose  of  the  National  Park 
Services  land  acquisition  policy,  the 
following  are  considered  newly  authorized 
areas  as  of  the  date  of  this  guideline: 
Agate  Fossi!  Beds  National  Monument  {SE] 
Allegheny  Portage  Railroad  Natior.ai  Historic 

Site  (P.A) 
,Anderson\ii!e  National  Historic  Site  (GA) 
Antietani  .National  Battlefietd  (MD) 
Apostle  Islands  National  Lakeshore  (\V!| 
Appalachian  National  Scenic  Trail  fME/NT-l/ 

VT/MA/CT/NY/PA/Nf7WD/WV/VA/TN/ 

NC/GA) 
Appomattox  Court  House  National  Historical 

Park(VA) 
Arkansas  Post  National  Memorial  (AR) 
-Assatpgue  Island  National  Seashore  (MD/ 

VA) 
Bents  Old  Fori  National  Historic  Site  (CO) 
Big  Cypress  National  Preserx-e  (PL) 
Big  Thicket  National  Preserve  (TX) 
Bighorn  Canyon  National  Recreation  Area 

(NfT/WY) 
Biscayne  National  Monument  (FL) 
Boston  National  Historical  Park  iMA| 
Buffalo  National  River  (AR) 
Canaveral  National  Seashore  fFLj 
Cape  Cod  .National  Seashore  (MA) 
Cape  Hatteras  National  Seashore  (NC) 
Cape  Lookout  National  Seashore  (NC) 
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Capitol  Reef  National  Park  {V,T] 

Car!  Sandburg  Home  National  Historic  Site 

(NC) 
Chattahoochee  River  National  Recreation 

Area  (GA) 
Chesanoake  and  Ohio  Canai  National 

Historical  Park  (MD/DC/VVV) 
Chickasaw  National  Recreational  Area  (OK) 
Colonial  National  Historical  Park  (VAj 
Colorado  National  Monument  -CO) 
Confjaree  Swamp  National  Monunier.t  (SC) 
Coronado  National  Memorial  (AZ) 
Cowpens  National  Battlefield  (SC) 
Cumberland  Island  National  Seashore  (GA) 
Cuyahoga  Vallev  National  Recreation  Area 

(OH) 
Of.'laware  Water  Gap  National  Recreation 

Area  (N)/PA/NY) 
F.dgar  Allen  Poe  National  }<isforic  Site  (PA) 
Fve'-ylades  National  Park  (FL) 
Fire  Island  National  Seashore  (N\) 
Fort  Bowie  National  Historic  Sue  (AZ) 
Fort  Donelson  National  Military  t'ark  (TN) 
Fort  Laram.ie  National  Historic  Site  (WY) 
Fort  Smith  National  Historic  Site  (AR  OK) 
Fort  Union  Trading  Post  National  Historic 

Site  (ND'MT) 
Friendship  Hill  National  Historic  Site  (PA) 
Gateway  National  Recreation  Area  (NY/Nj) 
Georgi'  Wrishmglon  Mem(jriai  Parkway  (V  A/ 

MU) 
C-oldcn  Gate  Nation.il  Recreation  Area  (CA) 
Grand  Canyon  National  Park  (AZ) 
(.rant  Kdhrs  Ranch  Na;ionri!  Historic  Site 

(MT) 
(iulf  Islands  National  Seashore  [Fl.  'MSI 
H.*ledka!a  National  Park  f}!I) 
II,    pr-s  Ferry  National  Historical  Park  (MD/ 

VVV) 
Hawaii  Volcanoes  National  Park  (HI) 
Herbert  Hoover  National  Historic  Site  (lA) 
Homestead  National  Monument  of  America 

(NK) 
Independenre  National  Historical  Park  (PA) 
Indian,)  Diira-s  N.itional  L.ikeshore  (IN) 
)i  an  l.afitle  National  Historical  Park  .md 

Preserve  (LA) 
)(.!in  Dav  Fossil  Beds  Natuin<i:  Monument 

(ORl 
)ohnstown  Flood  National  Memorial  (PA) 
Kaloko-Honokohau  National  Historical  Park 

(HI) 
Klondike  Gold  Rish  National  Historical  Park 

(AK/VVAl 
Knife  Ri\er  Indi.ni  Villages  N.itional  Historic 

Site  [SU] 
Lake  Chelan  National  Recreation  Area  fWAj 
Like  Mead  National  Recreation  Area  (AZ/ 

NV) 
Lincoln  F3('yhood  National  Memorial  (IN) 
Lmrxiln  Home  National  Historic  Site  ill.) 
Lowell  National  Historic  Park  [MA] 
Lower  Saint  Croix  National  Scenir  River 

(MN/VVI) 
Maggip  L.  Wnlker  National  H:stori(.  Site  !VA1 
Martin  Van  Buren  National  Historic  Site  (NY) 
Mmrral  King  addition  to  Sequoia  National 

Park  (CAl 
Minute  Man  National  Historical  Pa'k  (.\L-\) 
Monocacy  National  Battlefield  (MU) 
Moores  Creek  National  Military  Park  (NC) 
Mornstown  National  Historical  Park  (NJ) 
New  River  Gorge  National  River  (WV) 
Nez  Perce  National  Historical  Park  (ID) 
Nmetv  Si\  National  Hisloru  Site  (SC) 


Nor'.h  Cascades  National  Park  (WA) 
Ohed  Wild  and  Scenic  River  [TN] 
07ark  National  Scenic  Riverways  (MO) 
Padre  Island  National  Seashore  (TX) 
Palo  Alto  Battlefield  National  Historic  Site 

(TX) 
Perry's  Victory  and  International  Peace 

Memorial  (OH) 
Pictured  Rocks  National  Lakeshore  (MI) 
l^nelands  National  Reserve  (NJ) 
Pinnacles  National  Monument  (CA) 
Piscataway  Park  (MD) 
Point  Reyes  National  Seashore  (CA) 
Redwood  National  Park  (CA) 
Rio  Grand  National  Scenic  Riverway  (TX) 
Ross  Lake  National  Recreation  Area  (WA) 
Si,guaro  National  Monument  (AZ) 
Saint  Croix  National  Scenic  Riverway  (WI/ 

MN) 
Saint  Gaudens  National  Historic  Site  (NFf) 
San  Antonio  Missions  National  Historic  Park 

(TX) 
Santa  Monica  Mountains  National  Recreation 

Area  (CA) 
Shiloh  Nat.onal  Military  Park  (TN) 
Sleeping  Bear  Dunes  National  Lakeshore  (MI) 
Thomas  Stone  National  Historic  Site  (MD) 
Tumacacori  National  Monument  (AZ) 
Tuskcgee  Institute  National  Historic  Site  (AL) 
Tuzlgocjt  National  Monument  (AZ) 
Upper  Delaware  Scenic  and  Recreation  River 

(NY/PA) 
Valley  Forge  National  Historic  Park  (PA) 
Virgin  Islands  National  Park  (VI) 
Voyageurs  National  Park  (MN) 
War  in  the  Pacific  National  Historic  Park 

(GU) 
Whiskeytown-Shasta-Tiiniiy  National 

Recreation  Area  (CA) 
Wind  Cave  National  Park  (SD) 

2.  List  oflnholdmg  Areas. — For  the  purpose 
of  the  National  Park  Service's  land 
acquisition  policy,  the  following  are 
considered  inholding  areas: 
Badlands  National  Park  (SD) 
Big  Bend  National  Park  (TX) 
Black  Canyon  of  the  Gunnison  National 

Monument  (CO) 
Blue  Ridgc  Parkway  (NC/VA) 
Bryce  Canyon  National  Park  (UT) 
Chaco  Canyon  National  Monument  (NM) 
Cniricahiia  National  Monument  (AZ) 
Death  Valley  National  Monument  (CA/NV) 
Ltmosaur  National  Monument  (CO/UT) 
El  Morro  National  Monument  (NM) 
For'  Raleigh  National  Flistoric  Site  (NC) 
Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 
Park  (VA) 
Gettysburg  National  Military  Park  (PA) 
Glacier  National  Park  (MT) 
Grand  Tetnn  National  Park  (WY) 
CIreat  Sand  Dunes  National  Monument  (CO) 
Great  Smokey  Mountains  National  Park  (NC/ 

TN) 
Guilford  Court  House  National  Military  Park 

(NC) 
Hot  Springs  National  Park  (AR) 
Joshua  Tree  N.itional  Monument  (CA) 
Katmai  National  Monument  (AK) 
Kings  Canyon  National  Park  (CA) 
Lassen  Volcanic  National  Park  (CA) 
Manassas  National  Battlefield  Park  (VA) 
Mesa  Verde  National  Park  (CO) 
Mo.Ttezuma  Castle  National  Monument  (AZ) 


Mount  Rainier  Ngtiqnal  Park  (WA) 
Natchez  Trace  Park\\'ay  (MS/TN/AL) 
Olympic  National  Park  (WA) 
Organ  Pipe  Cactus  National  Monument  (AZ) 
Petersburg  National  Battlefield  (VA) 
Rocky  Mountain  National  Park  (CO) 
Scotts  Bluff  National  Monument  (NE) 
Sequoia  National  Park  (CA) 
Theodore  Roosevelt  National  Park  (ND) 
Walnut  Canyon  National  Monument  (AZ) 
Yosemite  National  Park  (CA) 
Zion  National  Park  (UT) 

3.  List  of  Areas  Where  Acquisition  is 
Limited  to  Donation  or  Exchange.  For  the 
purpose  of  the  National  Park  Service  land 
acquisition  policy  the  following  are 
considered  areas  where  acquisition  is 
restricted  to  donation  or  exchange  as  of  the 
date  of  this  guideline; 
Acadia  National  Park  (ME) 
Adams  National  Historic  Site  (MA) 
Carlsbad  Caverns  National  Park  (NM) 
De  Soto  National  Memorial  (FL) 
Fort  Scott  National  Historic  Site  (KS) 
Hamilton  Grange  National  Memorial  (NY) 
Hokokam  Pima  National  Monument  (AZ) 
Lewis  and  Clark  National  Historic  Trail  (IL/ 

MO/KS/TA/NE/SD/ND/MT/ID/WA/OR) 
Lyndon  B.  Johnson  National  Historic  Site 

(TX) 
Mormon  Pioneer  National  Historic  Trail  (IL/ 

lA/NE/WY/UT) 
Oregon  National  Historic  Trail  (MO/IA/NE/ 

WY/ID/OR/WA) 
Pea  Ridge  National  Military  Park  (AR) 
Pecos  National  Monument  (NM) 
Puukohola  Heiau  National  Historic  Site  (HI) 
Sewall-Belmont  House  National  Historic  Site 

(DC) 
Shenandoah  National  Park  (VA) 
Springfield  Armory  National  Historic  Site 

(MA) 

4.  Areas  Requiring  Cooperative 
Management:  Zoning.  The  authorizing 
legislation  for  the  following  park  areas 
requires  cooperative  management  and/or 
zoning  as  of  the  date  of  this  guideline: 
Jean  Lafitte  National  Historic  Park  and 

Preserve  (LA) 
Lowell  National  Historic  Park  (MA) 
San  Antonio  Missions  National  Historic  Park 

(TX) 
Santa  Monica  Mountains  National  Recreation 

Area  (CA) 

5.  Areas  of'Kationa!  Concern. — The 
authorizing  legislation  for  the  following  area 
allows  for  limited  land  acquisition  to  occur 
which  may  eventually  be  managed  in  whole 
or  part  by  the  National  Park  Service. 
Pinelands  National  Reser\  i  (NJ) 

Dated:  April  20,  1979.  \.^ 

W'lttiam  |.  Whalen. 

Oir^'ttor  .\\.nori>I  f^ark  St-nire- 
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DEPARTMENT  OF  ENERGY 
110  CFR  Part  436) 

Federal  Energy  Management  and 
Planning  Programs;  Procedures  tor 
Preliminary  Energy  Audits  and 
Guidelines  for  Buildings  Plans 

agency:  Dppartmrnt  of  Energy. 
action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  Department  of  Energy 
today  proposes  rules  intended  to 
enhance  ongoing  energy  conservation 
efforts  regarding  reductions  in  Federal 
buildings  energy  use.  This  proposal 
contains  procedures  for  the  conduct  of. 
and  reporting  on.  preliminary  energy 
audits  of  Federal  buildings  in  order  to 
develop  data  regarding  their  energy 
w>nsumption  characteristics.  This 


proposal  also  contains  guidelines  for 
preparation  of  10-year  Buildings  Plans 
by  each  affected  Federal  agency  to 
reduce  consumption  of  non-renewable 
energy  sources  in  Federal  buildings 
principally  for  heating,  ventilation, 
cooling,  domestic  hot  water,  and 
lighting. 

DATES:  Written  comments  must  be 
received  by  May  29, 1979,  4:30  p.m., 
e.d.t..  in  order  to  erisure  their 
consideration.  Hearings  will  be  held  at 
the  places  and  on  the  dates  indicated 
below. 

ADDRESSES:  Comments  to:  Margaret  W. 
Sibley,  Office  of  Conservation  and  Solar 
Applications,  Department  of  Energy,  20 
Massachusetts  Ave..  N.W.,  Washington, 
DC.  20.54.5. 

HEARINGS:  Public  Hearings  will  be  held 
in  three  cities,  beginning  at  9:30  am. 
local  time  on  the  dates  and  locations 
specified  below: 


Ro<:ijes«  «o                 Submd  requests 

Oly 

Hearing  date 

tesitfy  Oy  «eO                 to  tfslify  to— 
pm 

Hearinfl  tocatwn 

fWw  Ftrwvrsro         «       ■_■. 

_.    .     Mbv  18 

Ma^              fiobcM  UHei  COE   1111 
X^              PTie  Stie<^.  Sar  Francsco, 

HolK'tay  Inn.  Gold«n  Gate 

Way.  150C  Van  Ness  Aue, 

V,         CAWIIV 

San  Fraoc  SCO  CA 

Kansas  Crty 

May  22 

Ma»  14         >  Sjiarne  Mathews.  324  East 

Fec'eta.  Building.  91 1  VJsi'njt 

11*  Swe^t  Kansas  Cilv. 

St'e«t,  Kansas  City.  MO 

MO  64  106 

Vteshingion.  DC -. 

May  ?4 

Iklay  16     .         Marjiiet  S*i«y  DOE  20 

Pco(r,  J105.  2000  M  Street. 

Mass  Avorue.  N  W  . 

NW,  W9S»*ngloa  D.C. 

Wash.Dc   20545 

FOR  FURTHER  INFORMATION  CONTACT: 

William  11  Rhodes,  37^-4017.  OTice  of 
Conservation  and  Solar  Applications, 
Department  of  Energy,  20 
Massachusetts  Avenue.  N.W  . 
W.ishington,  D.C.  20545. 

Mark  Friedrichs,  633-8595,  Office  of 
Policy  and  Evaluation,  Department  of 
Energy,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC. 
20401. 

Margaret  W.  Sibley.  376-1651.  Office  of 
Conservation  and  Solar  Applications. 
Department  of  Energy,  20 
Massachusetts  Avenue,  NW.. 
Washington,  D.C.  20545. 

Neal  J.  Strauss,  376-9472,  Office  of  the 
General  Counsel,  Departnu  nt  of 
F^nergy,  12th  and  Pennsylvania 
^     Avenue.  NW.,  Washington,  DC. 

SUPPLEMENTARY  INFORMATION: 

1  Introduction. 

11.  Preliminary  Energy  Audits. 

A.  Basic  Requirements. 

B.  Extent  of  Data  Collection  Effort. 

C.  Special  Circumstances  and 
Waivers  for  Impracticability. 

D.  Individual  Buildings  and  Facilities. 

E.  Rate  of  Energy  Cons'iimption. 


F.  Climatic  Data. 

G.  Forms. 

H.  Delays  for  Infeasible  Reporting 
Deadlines. 

III.  Guidelines  for  Buildings  Plans.      * 

A.  Responsibility  to  Submit  a 
Buildings  Plan. 

B.  Elements  of  Buildings  Plans. 

C.  General  Information. 

D.  Goals. 

E.  Incorporating  Pre-Existing  Plans. 
Programs,  and  Accomplishments. 

F.  Technical  Surveys. 

G.  Operation  and  Maintenance 
I'rogram. 

H.  Retrofit  Program  for  Existing 
Federal  Buildings. 

I.  Design  Program  for  New  Federal 
B.iildings. 

J.  Standards  and  Other  Conditions  of 
Operation. 

K.  Excluded  Buildings. 

L.  Waivers. 

M.  Review  of  Buildings  Plans. 

N.  Annual  Report. 

IV.  Energy  Performance  Targets. 

V.  NECPA  Retrofit  Schedule. 

VI.  General  Operations. 

VII.  Environmental  Review. 

A.  NEPA. 

B.  EPA  Review. 


VIII.  Determinations  under  Executive 
Order  12044. 

IX.  Comment  and  Hearing  Procedures. 

A.  Written  Comments. 

B.  Request  Procedures. 

C.  Conduct  of  Hearings. 

I.  Introduction 

The  Department  of  Energy  (DOE) 
today  proposes  rules  to  promote  energy 
conservation  in  Federal  buildings  under 
section  381  of  the  Energy  Policy  and 
Conservation  Act,  as  amended  (EPCA) 
42  U.S.C.  6361;  Executive  Order  11912, 
as  amended  by  Executive  Order  12003 
(Executive  Order),  42  FR  37523  (July  20. 
1977);  Title  V.  Part  3.  of  the  National 
Energy  Conservation  PoUcy  Act 
(NECPA),  92  Stat.  3275:  and  section  644 
of  the  Departnient  of  Energy 
Organization  Act,  42  U.S.C.  7254. 

Section  381  of  the  EPCA  requires  the 
Ih-esidenl  to  develop  and,  to  the  extent 
of  his  authority  under  other  law, 
implement  a  10-day  plan  for  energy 
conservation  with  respect  to  buildings 
owned  or  leased  by  the  Executive 
agencies  as  defined  in  5  U.S.C.  105  and 
the  United  States  Postal  Service 
(Federal  agencies).  The  10-year  plan  is 
to  include  mandatory  lighting  efficiency 
standards,  mandatory  thermal  efficiency 
stiindards  and  insulation  requirements, 
restrictions  on  hours  of  operation,        ^ 
thermostat  controls,  and  other  ^ 

conditions  of  operation,  and  plans  for 
replacing  or  retrofitting  to  meet  such 
standards.  Section  381  further  requires 
reporting,  by  the  President  to  the 
Congress,  on  the  steps  taken  each  year 
in  the  development  and  implementation 
of  the  10-year  plan. 

Under  the  Executive  Order  and  by 
operation  of  section  301  of  the 
Department  of  Energy  Organization  Act, 
42  U.S.C.  7151,  the  Secretary  of  the  DOE 
(Secretary)  is  responsible  for  developing 
the  10-year  plan,  with  the  concurrence 
of  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  and  in 
consultation  with  the  heads  of  certain 
other  Federal  agencies.' 

The  Executive  Order  sets  out  a 
framework  for  the  development  and 
implementation  of  the  10-year  plan  • 
which  includes: 

•  20  percent  and  45  percent  goals, 
measured  on  a  Btu  per  gross  square  foot 


'  while  the  Exerutive  Order  speaks  of  "Executive 
agencies."  the  effect  of  }  501  of  the  NECPA.  92  Stal. 
327.5.  is  to  make  many  of  the  Executive  Order 
provisions  regarding  the  10-year  plan  applicable  to 
Executive  agencies  as  defined  by  5  U.S.C.  105  and 
the  United  States  Postal  Service.  These  agencies  are 
referred  to  in  this  notice  as  "Federal  agencies." 


basis,  for  reduced  energy  use  from  1975 
to  1985  for  Federally-owned  existing  and 
new  buildings,  respectively; 

•  A  limitation  on  Federal  leasing  of 
new  buildings  to  those  which  will  likely 
meet  or  exceed  the  45  percent  goal  for 
new  Federal  buildings; 

•  lO-year  buildings  plans  by  each  of 
the  affected  Federal  agencies  (Buildings 
Plans),  to  be  submitted  to  DOE,  and 
designed  to  the  maximum  extent 
practicable  to  meet  the  20  percent  and 
45  percent  goals  by  cost-effective 
improvements  in  existing  Federal 
buildings  and  by  cost-effective  designs 
for  new  Federal  buildings,  respectively; 

•  DOE  guidelines,  issued  with  the 
concurrence  of  the  Director  of  the  OMB 
and  after  consultation  with  the  heads  of 
certain  other  Federal  agencies, 
establishing  requirements  and 
procedures  for  the  Buildings  Plans  to  be 
submitted  to  DOE; 

•  The  conduct  of,  and  reporting  on. 
preliminary  energy  audits  of  important 
energy  consumption  characteristics  of 
Federal  buildings; 

•  Systematic  life  cycle  costing 
procedures  for  adoption  and  use  in 
achieving  cost-effective  reductions  in 
the  energy  use  of  Federal  buildings; 

•  Budgeting  for  implementation  of  the 
Buildings  Plans;  and 

•  Federal  agency  reporting  to  the 
President,  through  DOE,  on  the  progress 
made  each  year  under  the  Buildings 
Plans, 

The  Executive  Order  also  requires 
that  each  Executive  agency  submit  to 
the  DOE  an  overall  energy  management 
plan  for  conserving  fuel  and  energy  in 
all  its  operations.  The  overall  plan  is 
intended  to  be  in  addition  to  and  include 
the  agency's  Buildings  Plan.  Reporting 
on  the  progress  of  the  non-buildings 
aspects  of  overall  plans  would  be 
handled  in  conjunction  with  reporting  on 
Buildings  Plans,  discussed  above. 

Title  V,  Part  3.  of  the  NECPA  builds 
*^upon  the  approach  of  the  Executive 
Order  for  developing  and  implementing 
the  10-year  plan  under  the  EPCA  for 
energy  conservation  with  respect  to 
Federal  Buildings,  The  NECPA  requires 
the  Secretary,  in  consultation  with  the 
heads  of  other  Federal  agencies,  to 
establish  practical  and  effective 
methods  for  estimating  and  comparing 
life  cycle  costs  for  Federal  buildings  and 
to  develop  and  prescribe  the  procedures 
to  be  followed  in  applying  these 
methods  and  in  conducting  preliminary 
energy  audits.  All  new  Federal  buildings 
are  to  be  cost  effective  as  determined  by 
DOE-established  life  cycle  costing 
methods,  with  life  cycle  cost  rather  than 
initial  cost  being  the  basis  for  cost 
evaluation  of  new  building  designs. 


Federal  agencies  are  required  to  conduct 
preliminary  energy  audits  of  their 
existing  buildings,  with  some 
exceptions,  and  to  report  the  results  to 
the  Secretary.  The  Secretary  is  required 
to  provide  reports  based  upon  this 
information  to  the  Congress. 

The  NECPA  further  requires  each 
Federal  agency  by  1990  to  have 
retrofitted  all  of  its  buildings  for  which 
preliminary  energy  audits  have  been 
performed  so  as  to  assure  their 
minimum  life  cycle  costs  to  the  extent 
consistent  with  basic  requirements  for 
the  occupation  and  use  of  the  buildings. 
Actions  or  arrangements  for  at  least  1 
percent  of  this  work  must  be  undertaken 
in  FY  1980,  with  at  least  a  further  2 
percent  in  FY  1981  and  at  least  an 
additional  3  percent  in  FY  1982. 

The  NECPA  also  has  requirements  for: 

•  The  development  of  Federal 
building  energy  performance  targets,  a 
target  being  a  rate  of  energy 
consumption  which  is  the  minimum 
practically  achievable,  taking  into 
account  life-cycle  cost,  by  adjusting 
maintenance  and  operating  procedures, 
or  by  modifying  a  Federal  building's 
equipment  or  structure,  or  both; 

•  A  preference  in  Federal  agency 
leasing  for  buildings  which  use  solar 
heating  and  cooling  equipment  or  other 
reitewable  resources  or  which  otherwise 
minimize  life  cycle  costs; 

•  Identification  of  funds  requested  in 
the  President's  Budget  for  retrofit 
measures  undertaken  under  Title  V,  Part 
III,  of  the  NECPA  and  for  the  portion  of 
any  other  funds  requested  which 
represent  to  the  maximum  extent 
practicable  the  initial  costs  of 
construction  or  renovation  attributable 
to  capital  equipment  for  energy 
conservation  or  the  utilization  of  solar 
energy  and  other  renewable  energy 
sources;  and 

•  Periodic  information  from  the 
Federal  agencies  to  the  Secretary  on 
their  progress  under  Title  V.  Part  III,  of 
the  NECPA,  with  the  Secretary 
submitting  to  the  Congress  an  annual 
report  based  upon  this  information. 

The  rules  proposed  today  provide 
procedures  for  the  conduct  of,  and 
reporting  on,  preliminary  energy  audits 
of  important  energy  consumption 
characteristics  of  Federal  Buildings,  and 
guidelines  for  Federal  agencies  to 
formulate,  update,  and  report  progress 
on  Buildings  Plans  to  achieve  cost- 
effective  reductions  in  the  use  of  non- 
renewable energy  resources  principally 
for  heating,  ventilation,  cooling, 
domestic  how  water,  and  lighting  in 
Federal  buildings. 

Today's  proposed  preliminary  energy 
audit  procedures  and  guidelines  for 


Buildings  Plans  will  be  promulgated  as 
subparts  of  Part  436  of  Tide  10  Code  of 
Federal  Regulations  (10  CFR  Part  436) 
which  is  entitled  "Federal  Energy 
Management  and  Planning  Programs." 
Part  436  comprises  the  DOE  rules  for 
conservation  and  solar  programs  for 
Federal  energy  use  under  Section  381  of 
the  EPCA,  the  Executive  Order,  and 
Title  V  of  the  NECPA.  The  subparts 
which  are  expected  to  be  included  are — 

•  Subpart  A-^Methodology  and       '^ 
Procedures  for  Life  Cycle  Cost  Analyses 
for  Federal  Buildings; 

•  Subpart  B — Procedures  for 
Preliminary  Energy  Audits; 

•  Subpart  C — Guidelines  for 
Buildings  Plans; 

•  Subpart  D — Solar  in  Federal 
Buildings  Demonstration  Program  Rules; 
and 

•  Subpart  E — Monitoring  and 
Assessment  Methods  for  Federal 
Photovoltaic  Systems  Evaluation  and 
Purchase  Program. 

Today's  proposal  was  developed  in 
consultation  with  the  Office  of 
Management  and  Budget  (OMB),  the 
National  Bureau  of  Standards  (NBS),  the 
General  Services  Administration  (GSA), 
the  Department  of  Defense  (DOD).  the 
Veterans  Administration  (VA),  the 
Department  of  Housing  and  Urban 
Development  (HUD)  and  other  Federal 
agencies  who  provided  advice, 
participated  in  interagency  meetings, 
and  reviewed  drafts  of  the  guidelines.    * 
The  Director  of  OMB  has  concurred  in 
today's  proposal. 

'  The  rule  for  preliminary  energy  audits 
is  expected  to  result  in  augmentation  of 
the  data  base  for  energy  investment 
decisions  with  respect  to  existing 
Federal  buildings.  Inasmuch  as  some  of 
the  audit  data  is  already  collected,  the 
DOE  anticipates  that  the  final 
procedures  will  not  be  unduly 
burdensome. 

The  guidelines  are  expected  to 
promote  ongoing  energy  conservation 
efforts  of  Federal  agencies  and 
continued  planning  to  achieve 
reductions  in  building  energy  use 
throughout  the  Federal  Government.  The 
DOE  expects  that  under  the  guidelines 
the  future  benefits  in  cost  savings  will 
substantially  outweigh  the  initial  dollars 
expended. 

n.  Preliminary  Energy  Audits 

A.  Basic  Requirements 

"Preliminary  energy  audits"  of 
existing  Federal  buildings  are  required 
by  both  the  Executive  Order  and  the 
NECPA.  In  accordance  with  the  NECPA, 
the  proposed  rule  defines  the  term 
"preliminary  energy  audit"  as  "a 
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deterrnination  of  the  energy 
consumption  characteristics  of  an 
existing  Federal  building,  including  the 
size,  type,  rate  of  eofirgy  consumption 
and  major  energy  using  systems  of  such 
building,  and  the  climate  characterizing 
the  region  where  such  building  is 
located."  The  NECPA  provides  for  a 
two-year  data  collection  period  for  the 
conduct  of  preliminary  energy  audits, 
with  reports  of  results  as  soon  as 
possible  and  at  least  annually  to  the 
DOR  which  must  in  turn  submit  full 
reports  annually  to  the  Congress. 
Priority  for  collecting  and  reporting  on 
the  data  goes  to  the  larger  buildings, 
those  v;ith  30,000  or  mnre  gross  square 
feet,  which  must  be  audited  in  ihe  first 
year  to  the  maximum  extent  feasible. 
Smaller  buildings,  those  1,000  or  more, 
but  less  than  SO.OOOgross  square  feet, 
are  to  be  audited  concurrently  tu  the 
inaximum  extent  feasible,  and  in  any 
event  not  later  than  the  end  of  the 
second  year. 

B  Exient  of  Data  Collection  Effort 

tYoposed  §  436.32  sets  forth  the 
procedures  for  perf.Trming  a  preliminary 
tiiergy  audit,  but  spocifically  states  that 
a  Federal  agency  is  not  required  to  audit 
buildings  for  which  the  required  data 
has  already  been  collected.  This 
exception  will  ser\e  to  avoid  duplication 
of  effo'-t.  With  respect  to  Federal 
buildings  with  30,000  or  more  gross 
square  feet,  the  proposed  rule  limits  the 
data  required  to  be  collected  by 
agencies  basically  to  the  five  building 
characttjristics  specified  in  NECPA — 
size,  type,  rate  of  energy  consumption, 
major  energy  using  systems,  and 
climate.  While  these  requirements  are 
consistent  with  the  provisions  of  NECPA 
and  would  serve  to  minimise  the  extent 
of  additional  data  gathering  required  of 
agencies,  the  resulting  information  could 
provide  only  a  very  rough  indication  of 
whether  a  particular  building  required 
additional  conservation  actions.  Further, 
the  resulting  data  would  not  provide  an 
indication  of  which  buildings  would  be 
most  appropriate  for  the  installation  of 
renewable  energy  systems. 

Therefore,  for  the  purpose  of 
identifying  possible  retrofits  to  reduce 
use  of  scarce  fossil  fuels  and  to  promote 
use  of  renewable  energy  sources.  DOE  is 
proposing  that,  with  respect  to  Federal 
buildings  between  1,000  and  30.000  gross 
square  feet,  more  extensive  information 
regarding  site,  building,  and  heating  and 
hot  water  systems  should  be  collected. 
The  additional  items  of  information  to 
be  collected  are  set  forth  at  proposed 
§  436.32(e). 

DOE  is  not  proposing  collection  of  this 
data  for  Federal  buildings  over  30,000 


gross  square  feel  because  the  1979 
deadline  for  submistion  of  audit  reports 
precludes  such  an  option.  However,  to 
the  extent  that  Federal  agencies  have 
collected  this  data,  the  agency  is 
encouraged  to  report  it  to  DOE. 

DOE  specifically  solicits  comments 
with  respect  to  the  benefits,  costs,  and 
problems  associated  with  the 
preliminary  energy  audit  requirements 
specified  in  the  proposed  rule,  and  with 
the  reporting  burden  of  these 
requirements. 

C.  Special  Circumstances  and  Waivers 
for  Impracticability 

Proposed  §  436.32(bl  provides  for  a 
waiver  from  ihe  audit  requirements  for 
"special  circumstances"  which  make  the 
conduct  of  such  an  audit 
"impracticable."  Natii!ba!  security  or 
inaccessibility  are  men\oned  as 
examples  of  "special  cir(iumstances." 
but  the  proposed  rule  provides  for  others 
which  cannot  be  anticipated  in  detail  at 
the  present  time. 

Proposed  §  436.33(d)(!)  provides  for 
subm.ission  of  a  notice  of  special 
circumstances  in  national  security  cases 
by  the  applicable  deadline  for 
submission  of  reports  as  the  mechanism 
for  a  Federal  agency  to  notify  the  DOE 
of  the  exception  of  a  building  from  the 
audit  requirement.  The  notice  would 
contain  enough  information  so  that  the 
DOE  could  fulfill  its  statutory 
responsibility  to  report  to  Congress. 
Proposed  §  436.33(d)(2)  provides  for  an 
application  procedure  and  DOE  review 
with  respect  to  all  other  claims  of 
special  circumstances. 

D.  Individual  Buildings  and  Facilities 

The  proposed  rule  distinguishes 
between  auditing  and  reporting  on 
individual  buildings  on  the  oive  hand, 
and  facilities  on  the  other.  Proposed 
§  436.31  defines  a  facility  as  "any  group 
of  closely  located  buildings,  none  of 
which  is  individually  metered  for  all 
energy  sources  and  for  which  the  actual 
rate  of  energy  consumption  of  all  energy 
sources  can  be  determined."  Both 
individual  buildings  and  facilities  are 
included  in  the  statutory  definition  of 
the  terra  "Federal  building"  in  the 
NECPA,  and  the  separate  treatment  for 
each  in  the  proposed  rule  is  essential  for 
rational  data  collection  and  reporting 
and  for  a  usable  set  of  data  upon  which 
to  base  investment  decisions. 

The  term  "facibty"  is  defined  in  the 
proposed  rule  in  accordance  with  the 
context  of  the  building  conservation 
program.  In  other  contexts  outside  of 
this  rulemaking,  the  term  "facility"  is 
used  in  a  broader  sense  to  include  such 
items  as  airport  runways.  Those  familiar 


with  broader  use  of  this  term  should 
take  note  of  the  narrower  definition 
proposed  for  Subpart  B. 

E.  Rate  of  Energy  Consumption 

The  proposed  rule  provides  for 
auditing  each  Federal  building  to 
identify  the  rate  of  energy  consumption 
as  expressed  in  British  thermal  units 
(Btu's)  for  the  previous  fiscal  year.  The 
previous  fiscal  year  was  selected  ?s  a 
sufficient,  convenient,  and  up-to-date 
period. 

Proposed  §  436.34  provides  for 
standard  measurement  points  for 
measuring  energy  use  wliich  are 
essential  for  a  rational  set  of  data.  It 
calls  for  calculation  using  the  Btu 
conversion  table  set  forth  in  a  proposed 
Appendix  C.^  A  standard  engireering 
reference  manual  may  be  used  to  obtain 
conversion  factors  for  energy  sources 
not  listed  in  the  appendix. 

E  Climatic  Data 

As  noted  above,  the  NECPA  requires 
that  the  audits  identify  the  climate 
characterizing  the  region  where  each 
building  is  located.  In  accordance  with 
the  NECPA,  the  proposed  rule  provides 
for  identification  of  the  number  of 
heating  and  cooling  degree  days  or  the 
climate  zone  of  the  building.  A  map 
delineating  seven  climate  zones  will  be 
provided  with  the  forms  for  reporting 
audit  result. 

C.  Forms 

The  DOE  considered  providing  a  form 
for  the  conduct  of  the  simplified  audits 
under  §  436.32  (c)  and  (d).  However, 
after  consulting  with  Federal  agencies 
and  in  light  of  the  extent  to  which  the 
data  has  already  been  collected,  the 
DOE  elected  not  to  propose  such  a  form. 
The  DOE  is  considering  the  need  for  a 
special  form  in  light  of  the  requirements 
of  §  436.32(e).  and  the  public  is  ijjfVited 
to  comment  on  the  advisability  ijf  this 
course  of  action.  ^^ ^^ 

The  DOE  does  intend  to  provide  a 
form  for  use  in  reporting  aggregated 
data  as  stated  in  proposed  §  436.33.  The 
form  will  serve  as  a  convenient  vehicle 
for  aggregation  and  is  considered 
essential  so  that  the  DOE  can  in  turn 
report  to  the  Congress  on  a  timely  basis. 
The  DOE  is  considering  whether  to 
require  reporting  of  complete  results  for 
information  collected  under  §  436.32(e) 
for  each  Federal  building. 
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'The  conversion  table  provides  for  11,600  as  ttie 
Btu  conversion  value  per  kilowatt  hour  of  purchased 
electricity  and  1,390  as  the  Btu  conversion  value  per 
pound  of  purchased  steam.  These  figures  include^ 
Btu's  attributable  to  line  losses  in  transmission  bom 
the  point  of  generation  of  9  and  12  percent, 
respectively. 


H.  Delays  for  Infeasible  Reporting 
Deadlines 

Proposed  §  436.33(c)  provides  for 
delayed  reports  when  circumstances  . 

make  meeting  the  deadlines  for  / 

reporting  infeasible  with  respect  to  a 

particular  Federal  building.  The     / 
proposed  rule  would  require  that  an 
application  for  DOE  approval  of  a\delay 
be  submitted  with  the  report  on  other 
Federal  buildings  by  the  applicable 
deadline  date  set  forth  in  proposed 
S  436.33(b). 

in.  Guidelines  for  Buildings  Plans 

A.  Responsibility  to  Submit  a  Buildings 
Plan 

The  proposed  guidelines  provide  for 
each  Federal  agency  to  submit  a 
Buildings  Plan  with  respect  to  Federal 
buildings  under  its  "jurisdiction  or 
control".  Under  today's  proposal,  the 
Federal  agency  have  "jurisdiction  or 
control"  is  defined  as  the  Federal 
agency  which  has  the  "power  or 
authority  to  direct,  administer  or  control 
the  use  or  operation  of  a  Federal 
building."  Suggestions  for  clarification 
regarding  the  responsible  Federal 
agency  are  invited.  (^ 

B.  Elements  of  Buildings  Plans 

The  proposed  guidelines  identify  the 
following  elements  of  a  Building  Plan: 

•  General  Information; 

•  Coals; 

•  Incorporating  Pre-Existing  Plans. 
Programs,  and  Accomplishments; 

•  Technical  Surveys; 

•  Operation  and  Maintenance 
Program; 

•  Retrofit  Program; 

•  Design  Program  for  New  Fedecgil 
Buildings;  and 

•  Standards  and  Other  Conditions  of 
Operation. 

C.  General  Information 

Proposed  §  436.43  calls  for  each 
Federal  agency  to  include  certain  items 
of  general  information  relevant  to  a 
Buildings  Plan.  These  items  include 
identification  of  responsible  officials, 
building  management  policies,  and 
procedures  for  monitoring 
implementation  of  the  Buildings  Plans. 

D.  Goals 

The  "Goals"  guideline  is  proposed 
S  436.44  which  includes  the  20  and  45 
percent  reduction  goals  for  owned 
Federal  buildings  set  forth  in  the 
Executive  Order  and  discussed  above. 
The  baseline  for  calculation  of  these 
goals  is  the  total  building  energy  use 
(with  certain  buildings  excluded) 
expressed  in  Btu's  for  FY  1975  divided 


by  the  total  gross  square  footage  of 
owned  Federal  buildings  in  service  on 
June  30. 1975,  That  date  was  chosen  to 
simplify  calculation  by  eliminating 
buildings  not  in  service  throughout  FY 
1975. 

Proposed  §  436.44  would  also  have 
Federal  agencies  set  their  own  goals  for 
leased  existing  Federal  buildings,  and 
incorporate  the  owned  new  Federal 
building  goal  as  a  guideline  for  entering 
into  new  leases,  pursuant  to  the 
Executive  Order.  The  DOE  is  not 
proposing  a  specific  goal  for  leased 
exisitng  Federal  buildings  because  it 
does  not  have  sufficient  information  to 
justify  any  particular  goal  for  Federal 
agencies. 

Lastly,  proposed  §  436.44  calls  for 
goals  to  install  renewable  energy 
systems,  and  to  achieve  an  overall  30 
percent  reduction  in  FY  1975 
consumption  of  petroleum-based  fuels  in 
Federal  buildings  by  FT  1985.  These 
goals  are  intended  to  emphasize  reduced 
use  of  scarce  fossil  fuels  in  efforts  to 
achieve  the  overall  reduction  goals  for 
building  energy  use  on  a  life  cycle  cost 
effective  basis. 

E.  Incorporating  Pre-Existing  Plans, 
Programs,  and  Accomplishments 

In  anticipation  of  the  guidelines 
proposed  today  and  of  enactment  of  the 
NECPA.  and  in  order  to  make  progress 
toward  achievement  of  the  Executive 
Order  goals  for  FT  1985.  a  number  of 
Federal  agencies  have  already 
developed  plans  and  programs  for 
reduction  of  building  energy  use.  and 
have  achieved  energy  savings  as  a  result 
of  these  efforts  since  1975.  Proposed 
§  436.46  provides  for  including 
information  with  regard  to  such  energy- 
saving  actions.  It  also  provides  for 
including  the  same  information  with 
respect  to  plans,  programs,  and 
accomplishments  to  and  including  FT 
1980.  Development  of  Federal  budgets 
always  occurs  long  in  advance  of  actual 
expenditures. 

The  DOE  is  not  proposing  that  actions 
taken  with  respect  to  specific  buildings 
be  described.  Rather,  the  information  to 
be  identified  concerns  the  general  types 
of  energy-saving  actions  planned  and 
data  regarding  their  aggregate  savings 
and  costs. 

F.  Technical  Surveys 
A  "technical  survey"  is  a  procedure 


for  use  in  identifying  apropriate  changes 
in  operation  and  maintenance 
procedures,  cost  effective  alternative 
building  systems  for  retrofit  to  an 
existing  Federal  building,  as  well  as  the 
costs  and  energy  and  cost  savings  likely 
to  result  from  either  kind  of  energy- 


saving  action.  Proposed  §  436.41  defines 
the  term  "technical  survey".  Technical 
siu-veys  are  frequently  conducted  by 
professional  architects  and  engineers, 
but  may  also  be  performed  by  other 
persons  who  are  experienced  with 
building  systems  and  trained  to  estimate 
the  cost  and  savings  likely  to  result  from 
investments  in  energy  conservation 
measures.  Most  of  the  Federal  agencies 
have  been  performing  such  surveys  of 
their  buildings.  These  kinds  of  surveys 
tend  to  minimize  uimecessary  capital 
expenditures  by  identifying  what  can  be 
achieved  by  altering  operation  and 
maintenance  procediu-es,  and  by 
identification  and  life  cycle  cost 
analysis  of  investments  to  retrofit  a 
Federal  building  (assuming  that  all 
changes  in  operation  and  maintenance 
procedures  are  completed).  A  technical 
survey  may  involve  a  range  of  different 
analysis  techniques.  The  most 
sophisticated  techniques,  often  required 
to  analyze  large  and  complex  buildings 
can  involve  computer  simulation  of  the 
major  energy  using  systems  of  a  building 
to  determine  accurately  the  effects  of 
several  interdependent  conservation 
measures.  For  many  buildings,  however, 
simpler  and  considerably  less  cosdy 
techniques  may  be  used.  For  example,  in 
rocent  years,  DOE  has  circulated  to 
agencies  a  manual  entitled  "Identifying 
Retrofit  Projects  for  Federal  Buildings" 
which  might  be  used  effectively  by  an 
individual  to  perform  technical  surveys 
of  many  buildings.  The  proposed 
guidelines  provide  Federal  agencies 
with  the  discretion  to  conduct  a 
technical  survey  appropriate  to  the  size 
and  complexify  of  each  Federal  building 
to  be  surveyed. 

Proposed  S  436.48.  the  guideline  for 
technical  surveys,  governs  the 
requirements  for  conducting  technical 
surveys. 

For  the  development  of  a  Buildings 
Plan  to  submit  to  DOE  six  months  from 
the  effective  date  of  the  guidelines,  as 
required  by  the  Executive  Order, 
proposed  §  436.48  would  require  Federal 
agencies  to  assemble  a  sample  of 
technical  survey  data  for  a 
representative  group  of  their  Federal 
biiildings.  The  sample  may  be  based  in 
whole  or  in  part  on  technical  siu^eys 
performed  prior  to  issuance  of  the 
guidelines  if  those  surveys  substantially 
comply  with  the  definition  of  a  technical 
survey.  DOE  believes  sampling  is 
essential  in  order  to  plan  for  retrofittuig 
parts  of  the  building  inventory  and  to 
estimate  energy  and  cost  savings,  as 
well  as  the  costs  of  achieving  those 
savings. 

In  the  Buildings  Plan  itself.  Federal 
agencies  would  have  to  include  a 
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schedule  for  completing  technical 
surveys  on  all  their  Federal  buildings  by 
the  end  of  FY  1982  (with  exceptions  of 
course  for  buildings  identical  to  those 
already  surveyed). 

DOE  beUeves  it  essential  that 
technical  surveys  particularly  identify 
appropriate  opportunities  to  retrofit 
Federal  buildirigs  with  renewable 
energy  systems,  such  as  solar  heating 
and  cooling  systems,  or  to  convert 
Federal  buildings  from  the  use  of  oil  or 
other  scarce  fossil  fuels. 

Comments  on  the  technical  survey 
provisions  of  the  guidelines  and  their 
applicability  to  leased  Federal  buildings 
would  be  welcome. 

G.  Operation  and  Maintenance  Program 

Proposed  §  436.49  would  have  Federal 
agencies  provide  for  appropriate 
improvements,  in  the  operation  and 
maintenance  of  existing  Federal 
buildings.  Each  Buildings  Plan  would 
describe  the  types  of  changes  in 
operation  and  maintenance  practices 
together  with  estimates  of  the  affected 
gross  square  footage,  energy  savings, 
cost  savings,  and  costs  of  achieving 
savings. 

In  accordance  with  the  NECPA,  the 
proposed  guideline  gives  priority  to 
changes  in  operation  and  maintenance 
practices  designed  to  achieve  energy 
reduction  goals.  This  priority  reflects  the 
generally  higher  costs  of  achieving 
energy  savings  through  retrofitting 
Federal  buildings  by  structural 
modification  or  replacing  equipment. 

Comments  are  invited  with  respect  to 
any  particular  problems  which  might 
result  from  applying  proposed  §  436.49 
to  leased  existing  Federal  buildings. 
Suggestions  for  elaboration  of  this 
proposed  section  with  regard  to  leased 
buildings  would  be  w«lcome. 

H.  Retrofit  Program  for  ExMting  Ftderal 
Buildings 

Proposed  $  436.50  is  th«  intended 

guideline  for  planning  a  retrofit  program 
for  a  Buildings  Plan.  The  scope  of  a 
retrofit  program  is  in  part  governed  by 
the  definition  of  ther  term  "existing 
Federal  building"  in  proposed  §  436.41. 
That  section  provides  that  "existing 
Federal  building"  means  a  "Federal 
building  [owned  or  leased]  for  which 
construction  was  complete  on 
November  9, 1978  [date  of  enactment  for 
the  NECPA],  or  for  which  the  design 
cannot  feasibly  be  modified  after  the 
effective  date  of  these  guidelines." 

The  object  of  the  retrofit  program  is  to 
replace  existing  building  systems  with 
life  cycle  cost  effective  "alternative 
building  systems"  in  order  to  achieve 
the  20  percent  energy  use  reduction  goal 


for  owned  existing  Federal  buildings 
and  the  goal  for  leased  existing  Federal 
buildings  set  by  Federal  agencies  for 
themselves.  An  "alternative  building 
system"  is  an  energy  conservation 
measure  as  defined  in  §  436.41,  including 
a  renewable  energy  system,  for  an 
existing  Federal  building,  or  a  primarily 
energy-saving  building  system,  including 
a  renewable  energy  system,  for 
consideration  as  part  of  the  design  for  a 
new  Federal  building."  This  definition  is 
basW  on  the  definition  of  the  term  in  the 
rules  for  the  grant  program  for  energy 
conservation  in  public  and  non-profit 
schools  and  hospitals  under  Title  in  of 
the  NECPA.  The  DOE  considered 
limiting  the  definition  of  "alternative 
building  system"  by  excluding  energy 
conservation  measures  where  less  than 
50  percent  of  the  cost  savings 
attributable  to  the  system  are  energy 
cost  savings  in  order  to  screen  out 
projects  which  should  not  be  regarded 
as  primarily  energy-savings  retrofits. 
Comment  is  invited  on  the  advisability 
of  such  a  screening  device. 

Proposed  §  436.50  provides  for  each 
Federal  agency  to  state  in  its  Buildings  \ 
Plan  the  portion  of  its  owned  and  leased  ' 
building  inventory  to  be  retrofitted  each 
fiscal  year  to  meet  its  goals.  The 
Buildings  Plan  is  to  provide,  by  fiscal 
year,  the  number  and  gross  square 
footage  of  buildings  to  be  retrofitted 
with  alternative  buildings  systems 
intended  to  meet  the  goals,  as  well  as 
estimated  savings  and  costs.  In  addition 
to  these  overall  estimates,  each  Federal 
agency  should  provide  estimates  of  the 
number  and  gross  square  footage  of 
buildings  to  be  retrofitted  with 
"renewable  energy  lystems",  together 
with  estimates  of  the  saving!  and  costs 
of  such  systems.  (As  described  by 
proposed  |  436^1,  a  "renewable  energy 
system"  is  a  building  system  which  |s 
specifically  de«gned  to  use  renewable 
energy  sources  such  as  sonUght  to 
provide  all  or  part  of  building  energy 
use.) 

The  proposed  guideline  calls  for 
application  of  rigorous  cost 
effectiveness  measures  under  Subpart  A 
for  planned  retrofits  to  be  analyzed  and 
selected  for  budgeting.  Subpart  A 
provides  for  analyzing  cost  effectiveness 
on  the  basis  of  the  savings  to  investment 
ratio  of  each  project.  The  proposed 
guideline  also  provides  for  ranking 
alternative  building  systems  on  the 
basis  of  their  relative  savings  to 
investment  ratios.  Priority  among 
equally  cost-effective  alternative 
building  systems  is  proposed  to  be 
based  on  the  estimated  annual  MMBtu 
savings  per  thousand  dollars  invested. 


No  special  adjustment  of  priorities 
among  retrofits  would  be  authorized  for 
alternative  building  systems  which 
would  use  renewable  energy  resources. 
The  public  is  invited  to  comment 
specifically  on  the  advisability  of  such 
an  adjustment,  as  well  as  generally  on 
the  proposed  method  for  ranking 
different  retrofits. 

Comments  are  also  invited  with 
respect  to  any  particular  problems 
which  might  result  from  applying 
proposed  §  436.50,  to  leased  existing 
Federal  buildings.  Suggestions  for 
expanding  or  modifying  the  provisions 
of  this  proposed  section  with  regard  to 
those  Federal  buildings  would  be 
welcome. 

/.  Design  Program  for  New  Federal 
Buildings 

The  greatest  opportunities  for 
conserving  building  energy  use  are  in 
the  design  of  a  new  Federal  building. 
These  opportunities  are  the  reason  for 
the  more  ambitious  45  percent  reduction 
goal.  Once  the  design  is  fixed,  one  is 
forced  to  focus  on  individual  building 
systems  for  retrofit,  and  conservation 
opportunities  diminish  markedly. 

Proposed  §  436.51  calls  for  each 
Federal  agency  to  provide  in  its 
Buildings  Plan  to  aim  to  achieve  the 
overall  45  percent  reduction  goal  for 
new  Federal  buildings  under  proposed 
§  436.44.  The  reduction  goal  for  any 
particular  new  Federal  building  is  to  be 
determined  by  each  agency  be  setting  a 
category  goal,  as  appropriate,  for  each 
type  of  new  Federal  building  to  be 
designed,  based  on  the  FY  1975  Btu  per 
gross  square  foot  figure  for  a 
representative  building  or  buildings  of 
the  category.  Tlie  DOE  recognizes  that 
this  categorical  apftroach  is  an  indirect 
method  of  aiming  to  achieve  tke  overall 
ooal  for  new  Federal  bwldings.  but 
beiieres  that  it  is  newtheleei  the 
appropriate  approach.  Tkis  approack 
was  recommended  by  several  Federal 
agencies  who  thought  that  categorical 
design  goals  would  be  more  sensible, 
particularly  for  the  most  and  the  least 
energy  intensive  categories  where  an 
overall  average  goal  would  be 
unreaUstic  for  design  purposes. 

Proposed  §  436.51  requires 
consideration  of  at  least  two  alternative 
building  designs,  but  Federal  agencies 
are  encouraged  to  analyze  as  many 
design  alternatives  as  they  deem 
appropriate.  The  requirement  should  not 
be  interpreted  as  requiring  consideration 
of  two  entirely  different  designs  with  no 
common  building  systems.  However, 
proposed  §  436.51(c)  would  at  least 
require  consideration  of  the  desirability 
of  installing  one  or  more  renewable 


energy  systems  in  each  new  Federal 
building,  and  if  such  a  system  is  not 
adopted,  a  statement  (to  be  provided  in 
writing  in  the  annual  report)  that 
inclusion  of  such  a  system  in  the 
building  design  ultimately  chosen  would 
not  minimize  the  Ufe  cycle  costs  of  that 
building. 

Comments  are  invited  with  respect  to 
any  particular  problems  which  might 
result  from  applying  proposed  §  436.51 
to  leased  new  Federal  buildings. 
Suggestions  for  elaboration  of  this 
proposed  section  with  regard  to  those 
Federal  buildings  would  be  welcome, 

/.  Standards  and  Other  Conditions  of 
Operation 

Section  381  of  the  EPCA  provides  that 
the  President's  10-year  plan  is  to  include 
mandatory  lighting  efficiency  standards, 
mandatory  thermal  efficiency  standards 
and  insulation  requirements,  restrictions 
on  hours  of  operation,  thermostat 
controls,  and  other  conditions  of 
operation,  and  plans  for  replacing  or 
retrofitting  to  meet  such  standards. 

Reflecting  these  provisions  of  the 
EPCA.  proposed  §  436.52(a)  and  (b) 
would  have  Federal  agencies  provide  in 
their  Buildings  Plans  for  compliance 
with  the  standards  for  existing  Federal 
buildings  applicable  under  regulations 
of  the  GSA  and  for  meeting  or  exceeding 
applicable  new  building  energy 
performance  standards  (BEPS)  to  be 
promulgated  under  the  Energy 
Conservation  Standards  for  New 
Buildings  Act  of  1976,  42  U.S.C.  6831  et 
seq.  (1970).  In  addition,  the  proposed 
ouidelines,  §  436.52(c),  would  have 
Federal  agencies  discuss  their  use  of  the 
standards  and  methods  for  controlling 
energy  use  listed  in  the  EPCA. 

The  GSA  regulations,  41  CFR  101- 
20.116,  include  lighting  level  standards, 
limits  on  space  temperature  during  the 
seasonably  hot  and  cold  months  that  in 
most  cases  are  achieved  by  thermostat 
controls,  and  other  conditions  of 
operation — such  as  use  of  draperies  and 
blinds  and  restricted  operation  of 
portable  heaters  and  fans — applicable  to 
most  building  space  covered  by  the 
Buildings  Plans. 

Other  than  the  BEPS.  which  include 
lighting  efficiency  but  are  primarily 
related  to  building  thermal  efficiencies, 
today's  proposal  would  impose  no 
specific  thermal  efficiency  standards; 
nor  would  it  impose  any  direct 
insulation  requirements  on  the  Federal 
agencies.  Under  proposed  §  436.52(c), 
however,  the  agencies  are  expected  to 
discuss  their  own  use  of  any  thermal 
eftit  iencj  standards  and  insulation 
requirpments  for  controlling  energy  use. 
For  ex.impl.e.  some  agencies  have  U- 


value  tests  for  various  building 
components,  and  some  agencies  utilize  a 
variety  of  insulation  standards  regarding 
the  thermal  resistance,  safety,  and  other 
characteristics  of  insulation.  Moreover, 
at  such  time  as  thereNare  generally 
accepted  materials  anoUnstallation 
standards  for  insulation/the  DOE  will 
give  serious  consideration  p 
incorporating  them  in  the  guidelines  for 
Buildings  Plans. 

Today's  proposal  contains  no 
restrictions  on  the  hours  of  operation  of 
Federal  buildings.  Any  such  restrictions 
might  complicate  the  three  years  of 
Federal  experimentation  regarding 
flexible  and  compressed  work 
schedules,  to  be  undertaken  under 
recently  enacted  legislation.  Pub.  L  95- 
390.  This  experimentation  is  intended  to 
determine  whether  and  in  what 
situations  varied  work  schedules,  such 
as  the  four-day  workweek  and  flexible 
working  hours,  can  be  successfully  used 
by  Federal  agencies  on  a  permanent 
basis.  As  part  of  the  Federal 
experimentation,  there  will  be  study  and 
evaluation  of  the  impact  of  varied  work 
schedules  on  the  levels  of  energy 
consumption  of  Federal  buildings. 

The  DOE  believes  that  today's 
proposal  contains  as  much  as  is 
reasonably  possible  regarding 
mandatory  lighting  efficiency  standards, 
mandatory  thermal  efficiency  standards 
and  insulation  requirements,  restrictions 
on  hours  of  operation,  thermostat 
controls,  and  other  conditions  of 
operation,  and  plans  for  replacing  or 
retrofitting  to  meet  such  standards.  The 
DOE  is,  however,  particularly  interested 
in  receiving  comments  recommending 
any  further  steps  that  could  be  taken  in 
these  areas,  which  could  ultimately  be 
reflected  in  the  President's  10-year  plan. 

K.  Excluded  Buildings 

The  Buildings  Plan  for  each  Federal 
agency  is  oriented  toward  achieving 
progress  toward  goals  for  reduction  of 
"building  energy  use."  That  term  is 
defined  in  proposed  §  436.41  so  as  to 
include  energy  used  principally  for 
heating,  ventilation,  cooling,  domestic 
hot  water,  or  lighting. 

In  some  existing  Federal  buildings, 
however,  major  portions  of  the  energy 
used  are  consumed  for  other  purposes 
which  fall  within  the  scope  of  generaly 
operations.  Proposed  §  436.42  would 
permit  the  exclusion  of  these  buildings 
from  the  Buildings  Plan  if  the  Federal 
agency  concluded  that  the  portions  of 
energy  so  used  were  "substantial"  and 
not  individually  measurable  on  a 
reliable  basis.  This  exclusion  is 
expected  to  cover  Federal  buildings 
where  energy  is  consumed  at 


extraordinary  rates  for  research  or 
industrial-type  processes.  To  include 
these  buildings  would  distort  the  FY 
1975  baseline.  The  pubhc  is  invited  to 
comment  on  this  exclusion  because  the 
problem  that  it  addresses  proved 
particularly  troublesome  in  developing 
today's  proposal.  The  pubhc  is  also 
invited  to  make  suggestions  for 
narrowing  the  scope  of  the  exclusion 
and  issuing  guidelines  for  conserving 
process  energy  use  for  some  processes 
where  feasible. 

L.  Waivers 

The  Executive  Order  requires  that  the 
DOE  provide  a  mechanism  for  waiving 
parts  of  the  guidelines.  Proposed 
S  436.54  provides  for  submission  of  a 
request  for  waiver  by  the  head  of  the 
Federal  agency  who  would  identify  the 
requirement  of  procedure  to  be  waived 
and  provide  documentary  justification. 
Such  requests  will  be  evaluated  on  a 
case-by-case  basis. 

M  Review  of  Initial  and  Revised 
Buildings  Plans       J 

In  accordance  with  the  Executive 
Order  and  under  proposed  §  436.55,  the 
DOE  will  review  Buildings  Plans  for 
comformance  to  the  guidelines,  as  well 
as  revisions  submitted  under  §  436.53. 
Adverse  DOE  decisions  are  appealable 
by  Federal  agencies  to  the  Director  of 
OMB. 

N.  Annual  Report 

Proposed  §  436.56  contains  the 
guideline  for  annual  reporting  on  the 
Buldings  Plan  portion  of  the  overall 
energy  management  plan  (discussed 
above)  by  July  1  of  each  year  so  that  the 
DOE  can  in  turn  report  to  thef*residenl 
by  the  following  August  15.  Key 
proposed  features  of  annual  reports  are 
quantitative  measures  of  progress  and 
updates  on  technical  surveys  and 
programs  to  be  implemented  under  the 
Buildings  Plan.  The  DOE  specifically 
proposes  that  agencies  should  take 
credit  for  savings  related  to  solar  and 
substitution  of  other  renewable 
resources  under  any  Federal  statute  in 
reporting  measures  of  progress.  This 
credit  could  be  taken,  for  example,  in 
the  case  of  a  solar  demonstration 
project  under  Title  V.  Part  2.  of  the 
NECPA. 

The  DOE  intends  to  provide  a 
suggested  format  for  annual  reports. 

rv.  Energy  Performance  Targets 

Title  V.  Part  3,  of  the  NECPA  provides 
for  estabUshment  of  "energy 
performance  targets"  for  Federal 
buildings.  The  term  "energy 
performance  target"  is  defined  as  "a 
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rale  of  energy  consumption  which  is  the 
minimum  practically  achievable,  taking 
into  account  life  cycle  cost,  by  adjusting 
maintenance  and  operating  procedures, 
or  m.odifying  a  Federal  building's 
equipment  or  structure  or  both."  DOE  is 
tentatively  interpreting  "energy 
performance  target"  to  be  a  goal 
expressed  as  an  annual  rate  of  energy 
consumption  per  square  foot  of  floor 
space  per  year  for  a  type  of  building 
rather  than  as  a  "goal"  which  is 
expressed  in  the  Executive  Order  as  a 
percentage  reduction  from  the  1975 
eneroy  consumption  for  buildings  of  an 
ager.'-y.  The  public  is  invited  to 
com, rent  on  this  tentative 
inte-pretation,  and  to  provide 
suggestions  for  DOE  as  to  the  best  way 
to  d^»velop  such  targets,  the  content  of 
the  targets,  and  actions  the  DOE  could 
feas.bly  take  to  promote  their 
achievement. 

V.  NECPA  Retrofit  Schedule 

As  noted  in  the  introduction  to  this 
prearr.ble,  Title  V,  Part  3,  of  the  NECPA 
directs  Federal  agencies  to  retrofit 
certair!  percentages  of  their  gross  square 
footdge  in  accordance  with  a  schedule 
p.-escrbed  in  the  statute.  NECPA  also 
provides  that  cost-effective  retrofittmg 
of  Federal  buildings  be  completed  on  or 
befu.-e  January  1, 1990. 

These  statutory  requirements  have  not 
been  included  in  the  proposed 
guidelines  since  they  are  directed  to  the 
ager.cies.  However,  questions  may  arise 
concerning  the  relationship  of  the 
NECPA  retrofit  requirements  to  the 
retrofit  program  in  the  Buildings  Pian> 
which  'is  largely  responsive  to  goals  in 
the  F.xecutive  Order.  DOE  believes  that 
the  two  requirements  complement  rather 
thap.  conflict  with  each  other  and  that 
the  agencies  may  make  progress  in 
fulfilling  the  NECP.A  requirements  by 
carrMng  out  plans  to  achieve  the 
Executive  Order  goal  for  FY  1985 
Progress  toward  achieving  the  NECPA 
reqjiirement  should  be  a  matter  of 
discussion  in  the  annual  report  to  be 
sub.Tiitted  to  the  DOE  as  provided  in  the 
NECPA. 

VI.  General  Operations 

.As  indicated  above,  the  Executive 
Ordt^r  directs  all  Executive  agencies  ^o 
"submit  to  the  [Secretary  of  DOE]  an 
overall  plan  for  conserving  fuel  and 
er.er  jy  in  all  operations;  *  *  *"  This 
overall  energy  managment  planis  to  be 
in  addition  to  and  include  the  agency  10- 
year  plan  for  Federal  buildings.  Further, 
the  Executive  Order  directs  that  each 
agency  submit  a  report  to  the  Secretary 
on  progress  made  toward  the  goals 
established  in  the  overall  plan  and  thai: 


such  report  include  quantitative 
measures  and  accomplishments  with 
respect  to  the  energy  actions  taken,  the 
cost  of  these  actions,  the  energy  saved, 
the  costs  saved  and  other  benefits 
realized.  An  agency  plan  for 
conservation  in  all  operations  not 
covered  by  its  ten-year  buildings  plan  is 
subsequently  referred  to  as  the  "general 
operations  plan". 

The  DOE  presently  intends  to  issue  in 
the  near  future  more  detailed  guidance 
to  Executive  agencies  on  general 
operations  planning.  This  guidance  may 
eventually  take  the  form  of  published 
advisory  guidelines  which  would  specify 
the  types  of  goals  and  programs  that 
should  be  add«e8sed  in  agency  general 
operations  plans  and  reports.  The 
guidance  is  likely  to  cover  the 
establishment  of  goals  for  general 
operations,  establishment  of  a  baseline 
from  which  to  measure  progress  toward 
achievement  of  the  goals,  and  the 
specific  categories  of  energy  use  to  be 
addressed.  Areas  of  major  energy  use 
which  are  likely  to  be  addressed  by  such 
advisory  guidance  include: 

•  General  Vehicle  Transportation 
Program.s,  including  ground  vehicle 
transportation  projects  such  as  proposed 
changes  in  fleet  profile  and  mileage 
efficiency,  driver  training  and  improved 
maintenance  and  operating  procedures. 

•  Industrial  Programs,  including  the 
operation  and  maintenance  of  major 
production  and  manufacturing  plants 
and  the  institution  of  energy  conserving 
capital  modifications. 

•  Research  and  Development 
Programs,  including  basic  or  applied 
research  activities,  which  use  massive 
amounts  of  energy.  Some  examples 
include  wind  tunnels  and  linear 
accelerators. 

•  Utilities  Programs,  including  power 
generation  and  transmission  and  fuel 
storage  This  program  could  also  include 
sewage  treatment,  solid  waste  disposal 
a.id  water  treatment  and  distribution. 

•  Training  and  Operational 
Readiness  Programs,  including  such 
conserving  activities  as  the  use  of 
aircraft  s>mulation  devices,  and 
combined  or  consolidated  training. 

•  Administrative  Operations 
Programs,  including  administrative 
iC*.ioas  taken  to  reduce  energy  use  in 
agency  operations,  or  to  reduce  energy 
^se  generally,  in  such  activities  as 
procurement  of  goods  and  services, 
employee  awareness,  vanpooling.  and 
the  use  of  employee  parking  privileges 
to  encourage  carpooling.  With  regard  to 
these  or  other  possible  elements  of  the 
general  operations  plan,  DOE  would 
indicate  the  types  of  programs  that 
should  be  identified  in  the  agency's 


general  operations  plan,  such  as 
contingency  plans  to  respond  to  future 
energy  emergencies,  and  indicate  the 
information  necessary  for  DOE  to  report 
effectively  on  program  implementation 
by  the  agencies. 

Comments  are  specifically  solicited  on 
the  appropriate  form  and  content  of 
general  operations  guidelines. 

VII.  Environmental  Review 

A.  NEPA 

It  has  been  determined  that 
promulgation  of  these  rules  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  pursuant  to  the 
National  Environmental  Policy  Act.  as 
amended.  42  U.S.C.  4321  et  seq. 
however,  actions  resulting  from 
implementation  of  these  rules  must  be 
evaluated  to  determine  the  need  for 
further  environmental  review  on  a 
specific  project-by-project  basis. 

B.  EPA  Review 

The  DOE  has  provided  a  draft  of 
today's  proposed  rule  making  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  written  comments 
concerning  impacts  on  the  quality  of  the 
environment,  pursuant  to  8ectio9.7{a)  of 
the  Federal  Energy  Administration  Act, 
as  amended,  15  U.S.C.  766(a).  The 
Administrator  had  no  comments. 

VIII.  Determinations  Under  Executive 
Order  12044  and  Effective  Date 

Today's  proposed  rules  have  been 
reviewed  under  Executive  Order  12044, 
43  FR  12661,  and  are  deemed  to  be 
"significant"  because  of  the  widespread 
impact  on  Federal  agencies  of  the 
Executive  Branch.  The  proposed  rules 
are  not  considered  to  be  "major", 
however,  because  they  will  not  have  the 
kind  or  amount  of  gross  effects  which 
call  for  a  regulatory  analysis. 

Ordinarily,  a  comment  period  of  60 
days  is  provided  on  a  proposed 
"significant"  rule.  However,  pursuant  to 
Executive  Order  12044,  the  Under 
Secretary  has  waived  this  requirement 
and  authorized  a  30-day  comment 
period.  Moreover,  in  order  to  expedite 
the  rulemaking  process  further,  the  DOE 
intends  to  make  these  rules  effective 
upon  final  publication  in  the  Federal 
Register.  An  expedited  comment  period 
and  effective  date  for  preliminary 
energy  audit  procedures  are  necessary 
since  the  first  set  of  audit  results  aVe  due 
by  August.  1979.  Further,  an  expedited 
comment  period  and  effective  date  for 
the  guidelines  are  necessary  to  affect 
agencies  on  a  timely  basis  during  the 
cycle  for  developing  the  Federal  budget 


for  fiscal  year  1981,  which  ongoing 
throughout  most  of  calendar  year  1979. 
No  adverse  impacts  are  anticipated  from 
such  an  action. 

IX.  Comment  and  Hearing  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  today's  proposed  rules. 
Comments  shs^ld  be  submitted  by  May 
29. 1979.  before  *30  p.m..  e.d.t.  to  the  1^ 
address  indicated  in  the  addresses 
section  of  this  preamble.  Comments 
should  be  identified  on  the  outside  of  * 
the  envelope  and  on  dociunents 
submitted  to  DOE  with  the  designation 
"FEMP  GUIDELINES— Proposed  Rule 
(Docket  No.  CAS-RM-79-103)."  Fifteen 
copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  GA-152.  Forrestal  Building. 
1000  Independence  Avenue.  S.W., 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

B.  Request  Procedures 

The  time  and  place  of  this  public 
hearing  are  indicated  in  the  dates  and 
addresses  section  of  this  preamble.  DOE 
invites  any  person  who  has  an  interest 
in  the  proposed  rulemaking  issued 
today,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  today's  proposed  rulemaking, 
to  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
addresses  section  of  this  preamble  and 
must  be  received  before  4:30  p.m.  d.s.t. 
on: 

May  7  for  San  Francisco  Hearing 
May  14  for  Kansas  City  Hearing 
May  16  for  Washington.  D.C.  Hearing 

Such  a  request  may  be  hand-delivered 
to  such  address,  between  the  hours  of 
BrOO  a.m.  and  4:30  p.m.  Comments  should 
be  identified  on  the  outside  of  the 
envelope  and  on  docimients  submitted 
to  DOE  with  Ihe  designation  "FEMP 
Guidelines — Proposed  Rule  (Docket  No. 
CAS-RM-79-103)."  Fifteen  copies 
should  be  submitted.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  GA-152.  Forrestal  Building,  1000 


Independence  Avenue.  S.W..  between  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  she  or  he  may  be 
contacted  through  the  day  before  the 
hearing. 

DOE  will  notify  each  person  selected 
to  appear  at  the  hearing,  before  4:30 
-p.m..  d.s.t..  on: 

May  10  for  San  Francisco  Hearing 
May  17  for  Kansas  City  Hearing 
May  18  for  Washington.  D.C.  Hearing 

Each  person  selected  to  be  heard  must 
bring  15  copies  of  his  or  her  statement  to 
the  hearing  location. 

C.  Conduct  of  Hearings 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A.DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  Ijas  made 
an  oral  statement  will  be  given  the 
opportunity,  if  she  or  he  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  vdll  be  subject  to  time  limitations. 

Any  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
■will  determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  aimounced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Informatiop  Reading  Room.  Room  GA- 

/ 


152.  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20461.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  consideration  of  the  foregoing,  the 
DOE  hereby  proposes  to  amend  chapter 
n  of  title  10,  Code  of  Federal 
Regulations,  by  establishing  Subparts  B 
and  C  and  Appendix  C  of  Part  436  as  set 
forth  below. 

Issued  in  Washington.  D.C,  April  20, 197b. 

KsDyaSudy, 

Executive  Director,  Consen'otion  and  Selor  Applications 

Subpart  B— Procedures  for  Preliminary 
Energy  Audita 
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436.90    Purpose. 

436.31  Definitions. 

436.32  Conduct  of  preliminary  energy 
audits. 

436.33  Reporting  of  audit  results. 

436.34  Measurement  of  energy. 
436.35-436.39    [Reserved] 

Sut>part  C— Guideline*  for  Buildings  Plans 

436.40  Purpose. 

436.41  Definitions. 

436.42  Scope  of  Buildings  Plan. 

436.43  General  information  in  a  Buildings 
Plan. 

436.44  Goals  for  the  Buildings  Plan. 

436.45  Measurement  of  energy. 

436.46  Incorporating  ongoing  plans. 

436.47  Programs  to  be  planned. 

436.48  Technical  surveys. 

436.49  Operation  and  Mainlenance  Program. 

436.50  Retrofit  Program  for  existing  Federal 
buildings. 

436.51  Design  Program  for  new  Federal 
buildings. 

436.52  Standards  and  other  conditions  of 
operation. 

436.53  Submitting  and  revising  a  Buildings 
Plan. 

436.54  Waivers. 

436.55  Review  of  Buildings  Plans. 

436.56  Annual  report. 
436.57-436.68    [Reserved] 

Appendix  C  to  Part  436 — ^Energy  Source  BTU 
Conveision  Table 

Authority:  Energy  Policy  and  Conservation 
Act,  as  amended,  42  U.S.C.  6361;  Executive 
Order  11912.  as  amended,  42  FR  37523  (July 
20, 1977);  National  Energy  Conservation 
Policy  Act.  Title  V,  Part  3.  92  Stat.  3275; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7254. 

Subpart  B — Procedures  for  Preliminary 
Energy  AudRs 

§436^   Purpose. 

Subpart  B  of  this  Part  provides  the 
procedures  for  conducting  and  reporting 
on  preliminary  energy  audits  of  Federal 
buildings  as  required  by  Title  V.  Part  3. 
of  the  National  Energy  Conservation 
Policy  Act,  92  Stat.  3275  (1878)  and 
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Section  10  of  Executive  Order  11912.  as 
amended.  41  FR  37523  (July  20,  1977). 

§436.31    Definitions. 

As  used  in  this  subpart — 

"Category"  means  a  grouping  of 
Federal  buildings  by  the  primary 
function  performed  in  or  by  the  building, 
such  as  office  buildmgs,  hospitals, 
schools,  prison  facilities,  multi-family 
dvvellings,  and  storage  facilites. 

'Cooling  degree  days"  means  the 
oP.r.ual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day' 3  mean  temperature 
above  65'  for  a  given  locality. 

■DOE"  means  the  Department  of 
E.iergy. 

"Energy  source"  means  non- 
rsnevvable  resources  such  as  fuel  oil. 
nritura!  gas,  liquified  petroleum  gas. 
codl,  and  purchased  steam  or  electricity 
generated  from  such  non-renewable 
reso-arces. 

'  fjcility"  means  any  group  of  closely 
located  buildings  none  of  which  is 
individually  metered  for  all  energy 
sources  and  for  which  the  actual  rate  of 
energy  consumption  of  all  energy 
sources  can  be  determined. 

'Federal  agency"  means  any 
Executive  agency  under  5  U.S.C.  105 
(19701  and  the  United  States  Postal 
Service. 

"Federal  building"  means  any 
building,  structure,  or  facility  which  is 
constructed,  renovated,  leased  or 
purchd<;ed  in  whole  or  in  significant  part 
for  use  by  the  United  States,  and  which 
includes  a  heating  system,  a  cooling 
system,  or  both. 

'Cross  square  feet"  means  the  sum  of 
all  hea'ed  or  cooled  floor  area  enclosed 
in  a  building  calculated  from  the  outside 
dimensions,  or  from  the  centerline  of 
common  walls. 

"Heating  degree  days"  means  the 
annual  sum  of  the  num.ber  of  Fahrenheit 
degrops  jf  each  day's  mean  temperature 
below  65'  for  a  given  locality. 

"j'lnsdiction  or  control"  means  power 
or  authority  to  direct,  administer  or 
control  the  use  or  operation  of  a  Federal 
building. 

"Major  energy  using  system"  means 
any  set  of  devices  which,  relative  to  all 
energy  consuming  devices  in  a  Federal 
buiid-ng.  consumes  a  major  portion  of 
er.f '•gy  'ised  in  the  Federal  building. 
Meter"  means  to  measure  actual 
energy  used  by  type  over  a  given  period 
of  linAe. 

"Owned"  m.eans  to  hold  title  to  the 
Fede.'al  building  in  fee  simple. 

■  Preliminary  energy  audit"  means  a 
determination  of  the  energy 
consumption  characteristics  of  an 
existing  Federal  building,  including  the 
s:zs.  type,  rate  of  energy  consumption 


and  major  energy  using  systems  of  such 
building  and  the  climate  characterizing 
the  region  where  such  building  is 
located. 

"Renewable  energy  sources"  means 
sunlight,  wind,  geothermal,  biomass. 
solid  wastes,  or  other  renewable  sources 
of  energy 

§  436.32    Conduct  of  preliminary  energy 

audUs. 

(d)  This  section  contains  the 
procedu.'-es  for  conducting  preliminary 
energy  audits  of  energy  consumption 
characteristics  of  Federal  buildings  to 
the  maximum  extent  practicable.  With 
respect  to  a  particular  Federal  building, 
the  Federal  agency  responsible  for 
conducting  preliminary  energy  audits  is 
the  Federal  agency  having  jurisdiction 
or  control  over  that  Federal  building.  A 
Federal  agency  is  not  required  to 
conduct  a  preliminary  energy  audit  with 
respect  to  a  Federal  building  if  it  has 
already  collected  the  data  specified  by 
subsection  (c)  or  subsection  (d)  of  this 
section.  Nor  is  a  Federal  agency 
required  to  conduct  a  preliminary 
energy  audit  of  additional  individual 
buildings  in  a  facility  which  are 
identical  to  a  building  already  audited  in 
that  facility. 

(b)  With  respect  to  particular  Federal 
buildings,  special  circumstances  such  as 
national  security  or  inaccessability  may 
make  the  conduct  of  a  preliminary 
energy  audit  impracticable.  If  the  special 
circumstance  is  national  security,  the 
Federal  agency  shall  provide  a  notice  of 
special  circumstances  to  the  DOE  in 
accordance  with  §  436.33(d)(1)  of  this 
subpart.  Any  other  claims  of 
impracticability  due  to  special 
circumstances  shall  be  submitted  to  and 
be  subject  to  approval  by  DOE  under^ 

§  436.33(d)(2)  of  this  subpart. 

(c)  Except  as  provided  by  subsection 
(a)  of  this  section,  with  respect  to  an 
individual  Federal  building,  the 
fallowing  data  shall  be  collected. 

(1)  Location; 

(2)  Category. 

(3)  Size  in  gross  square  feet; 

(4)  Rate  of  energy  consumption  as 
expressed  in  Btu's  for  the  previous  fiscal 
>ear  by  energy  source  as  calculated  in 
accordance  with  §  436.34; 

(5)  Major  energy  using  systems  by 
er.ergy  source; 

(6)  The  number  of  heating  and  cooling 
degree  days,  or  the  climate  «one  in 
which  the  Federal  building  is  located; 
and 

(7)  Whether  the  Federal  building  is 
owned  or  leased  by  the  U.S. 
Government. 

(d)  Except  as  provided  by  subsection 
(a)  of  this  section,  with  respect  to 


Federal  buildings  constituting  a  facility, 
the  following  data  shall  be  collected — 

(1)  Location; 

(2)  The  number  of  buildings  in  the 
facility; 

(p)  The  category  for  each  building; 

(4)  The  size  of  each  building  in  gross 
square  feet; 

(5)  The  major  energy  using  systems  by 
energy  source  for  each  building  and  for 
the  facility; 

(6)  The  rate  of  energy  consumption  as 
expressed  in  Btu's  for  the  previous  fiscal 
year  by  energy  source  for  all  buildings 
in  the  facility  as  calculated  in 
accordance  with  §  436.34; 

(7)  The  number  of  heating  and  cooling 
degree  days  or  the  climate  zone  in 
which  the  facility  is  located:  and 

(8)  Whether  the  facility  is  owned  or 
leased. 

(e)  With  respect  to  individual  Federal 
buildings  greater  than  1.000  but  less  than 
30.000  gross  square  feet  or  facilities 
which  contain  only  buildings  of  that 
size,  a  Federal  agency,  if  not  excepted 
from  the  requirement  to  conduct  a 
preliminary  energy  audit  under 
subsection  (a)  of  this  section,  shall 
collect  the  following  additional  data 
indicative  of  the  potential  for 
application  of  solar  energy  systems  or 
other  energy  conserving  techniques — 

(1)  The  age  of  the  building; 

(2)  Approximate  daily  hours  of 
operation,  including  periods  of  partial 
use  if  applicable; 

(3)  Approximate  quarterly  operating 
schedule  if  other  than  year-round,  and 
an  indication  of  whether  the  building  is 
partially  used  during  vacation  periods  or 
other  times  when  the  building  is  not 
fully  utilized  for  periods  of  a  week  or 
more; 

(4)  Type  of  lighting,  such  as 
incandescent  or  fluorescent; 

(5)  Cost  of  fuel  by  type; 

(6)  An  indication  of  whether  open 
land,  such  as  fields,  yards,  and  parking 
areas  is  available  within  the  immediate 
vicinity  of  the  building  which  is  not 
heavily  shaded  by  tall  buildings,  trees, 
or  other  obstructions; 

(7)  A  statement  of  whether  the 
building  is  located  generally  within  an 
urban,  suburban,  or  rural  area; 

(8)  An  approximation  of  whether  more 
than  half  the  buildings  roof  area  or 
other  southern  oriented  wall  surface  is 
heavily  shaded  by  shrubs,  trees, 
buildings,  or  other  obstructions; 

(9)  the  number  of  stories; 

(10)  A  general  description  of  the 
building's  shape,  such  as  square, 
rectangular,  E-shaped,  H-shaped.  or  L- 
shaped; 


(11)  An  indication  of  whether  the  roof 
is  flat  or  pitched,  and  if  pitched  whether 
it  has  a  southern  orientation; 

(12)  Whether  there  are  existing  roof- 
top obstructions,  such  as  chimneys 
space  conditioning  equipment,  water 
towers,  mechanical  rooms,  stairwells,  or 
qjher  permanent  structures; 

(13)  An  indication  of  the  exterior 
material  of  the  southern  facing  wall, 
such  as  masonry,  wood,  aluminum;  and 

(14)  An  approximation  of  the  glass 
area  of  the  southern  facing  wall,  such  as 
less  than  25  percent.  25-75  percent,  or 
more  than  75  percent. 

(15)  A  brief  description  of  activities 
which  .have  been  undertaken  to 
conserve  energy  in  the  building  being 
audited,  including  whether — 

(i)  A  person  has  been  designated  to 
monitor  and  evaluate  energy  use; 

(ii)  Detailed  studies  have  been 
conducted  by  architects,  engineers  or 
other  highly  trained  individuals  of 
energy  use  and  energy  conservation; 
and 

(iii)  Any  major  energy  conserving 
investments  have  been  implemented, 
together  with  a  listing t>f  such 
investments,  and  estimates  of  their  costs 
and  energy  savings  if^vailable. 

§  436.33    Reporting  of  audit  results. 

(a)  The  data  listed  under  §  436.32  (c), 
(d),  and  (e)  shall  be  aggregated  and 
reported  on  a  form  provided  by  the 
DOE. 

(b)  The  schedule  for  submitting  a 
report  of  results  is  as  follows — 

(1)  For  individual  Federal  buildings 
with  30,000  gross  square  feet  or  more 
and  for  facilities  with  at  least  one 
building  of  that  size,  as  soon  as  possible 
but  in  no  event  later  than  30  days  after 
the  effective  date  of  these  rules;  and 

(2)  For  individual  Federal  buildings 
with  less  than  30,000  but  writh  1,000  or 
more  gross  square  feet,  and  for  facilities 
with  all  buildings  in  the  same  range,  as 
soon  as  possible  but  in  no  event  later 
than  May  15, 1980. 

(c)  If,  with  respect  to  particular 
Federal  buildings,  the  deadlines  for 
submission  of  reports  under  this  section 
are  infeasible.  the  Federal  agency  shall 
submit  by  the  applicable  deadline  under 
subsection  (b)  of  this  section  a  written 
application  for  a  delay  which  is  signed 
by  the  head  of  the  agency,  states  the 
reasons  for  granting  the  delay,  and 
specifies  a  date  for  reporting  to  the 
DOE.  DOE  shall  promptly  review  the 
application  and  make  a  determination 
thereon. 

(d)  On  or  before  30  days  after  the 
effective  date  of  these  rules,  if  it  is 
impracticable  to  conduct  a  preliminary 
energy  audit  of  a  Federal  building  under 


§  436.32(b)  of  this  subpart,  the  Federal 
agency  shall — 

(1)  hi  a  case  of  national  security 
special  circumstances,  submit  a  notice 
of  special  circumstances  by  the 
apphcable  deadline  stating  the 
aggregate  number  of  Federal  buildings 
and  gross  square  footage  involved;  and 

(2)  In  any  other  case,  submit  a  written 
application  for  a  waiver  which  is  signed 
by  the  head  of  the  agency  and  states  the 
reasons  for  seeking  the  waiver.  DOE 
shall  promptly  review  the  application 
and  make  a  determination  thereon. 

(e)  Each  agency  shall  retain,  through 
FY  1985,  records  of  the  data  upon  which 
reports  under  this  section  are  based. 

§  436.34    Measurement  of  energy. 

Energy  use  shall  be  calculated  using 
the  Btu  conservation  table  in  Appendix 
C.  except  that  a  Federal  agency  may  use 
the  conversion  factors  of  a  standard 
engineering  reference  manual  for  energy 
sources  which  are  not  listed. 

§§436.35-436.39    [Reserved] 

Subpart  C— Guidelines  for  Buildings 
Plans 

§  436.40    Purpose. 

Subpart  C  of  this  Part  provides  the 
guidelines  for  the  formulation  and 
updating  of  Buildings  Plans  by  Federal 
agencies  to  achieve  goals  for  reduction 
of  building  energy  use  pursuant  to 
Section  10  of  Executive  Order  11912,  as 
amended.  41  FR  37523  Quly  20, 1977), 
Section  381  of  the  Energy  Policy  and 
Conservation  Act,  as  amended,  41 
U.S.C.  6361  (1970)  and  the  National 
Energy  Conservation  Policy  Act,  92  Stat. 
3275  (1978). 

§  436.41    Definitions. 

As  used  in  this  subpart — 

"Alternative  building  system"  means 
an  energy  conservation  measure,  as 
defined  by  this  section,  including  a 
renewable  energy  system,  for  an 
existing  Federal  building,  or  a  primarily 
energy-saving  building  system,  including 
a  renewable  energy  system,  for 
consideration  as  part  of  the  design  for  a 
new  Federal  building. 

"Btu"  means  British  thermal  unit. 

"Building  energy  use"  means  any 
energy  use  related  to  a  Federal  building 
principally  for  heating,  ventilation, 
cooling,  domestic  hot  water,  or  lighting. 

"Building  system"  means  any  part  of 
the  structure  of  a  Federal  building 
significantly  affecting  building  energy 
use,  or  any  energy  using  system 
contributing  to  building  energy  use. 

"Category"  means  a  grouping  of 
Federal  buildings  by  the  primary 
functions  performed  in  or  by  the 


building,  such  as  office  buildings, 
hospitals,  schools,  prison  facilities, 
multi-family  dwellings,  and  storage 
facihties. 

"Construction"  means  the  erection  of 
a  new  structure,  or  the  alteration, 
renovation  or  enlargement  of  an  existing 
structure,  which  substantially  increases 
the  gross  square  feet  of  floor  space 
available,  significantly  changes  its  use 
from  that  existing  immediately  prior  to 
the  structural  changes,  or  substantially 
prolongs  its  useful  life. 

"DOE"  means  the  Department  of 
Energy. 

"Energy  conservation  measure" 
means  an  installation  or  modification  of 
an  installation  in  a  building  which  is 
primarily  intended  to  reduce  ehergy 
consumption  or  allow  the  use  of  a 
renewable  energy  source,  including,  but 
not  limited  to— 

(1)  Insulation  of  the  building  structure 
and  systems  within  the  building; 

(2)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat 
absorbing  or  heat  reflective  glazed  and 
coated  windows  and  door  systems, 
additional  glazing,  reductions  in  glass 
area  and  other  window  and  door  system 
modifications; 

(3)  Automatic  energy  control  systems; 

(4)  Equipment  required  to  operate 
variable  steam,  hydraulic,  and 
ventilating  systems  adjusted  by 
automatic  energy  control  systems; 

(5)  Solar  space  heating  or  cooUng 
systems,  solar  electric  generating 
systems,  or  any  combination  thereof; 

(6)  Solar  water  heating  systems; 

(7)  Furnace  or  utility  plant  and 
distribution  system  modifications 
including —  ,^     ^ 

(A)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increase  the  energy 
efficiency  of  the  heating  system; 

(B)  Devices  for  modifying  fine 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system; 

(C)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights;  and 

(D)  Utility  plant  system  conversion 
measures  including  conversion  of 
existing  oil-  and  gas-fired  boiler 
installations  to  alternative  energy 
sources,  including,  coal; 

(8)  Caulking  and  weatherstripping; 

(9)  Replacement  or  modification  of 
lighting  fixtures  which  replacement  or 
modification  increases  the  energy 
efficiency  of  the  lighting  system; 

(10)  Energy  recovery  systems;  and 

(11)  Cogeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat,  as  well  as  electricity  for  use 
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primarily  within  a  building  or  a  complex 
of  buildings. 

"Energy-saving  action"  means  a 
change  in  operation  and  maintenance 
practices,  retrofit  of  an  alternative 
building  system  to  an  existing  Federal 
building,  or  selection  of  an  energy- 
saving  alternative  building  design  for  a 
new  Federal  building. 

"Energy  source"  means  non- 
renewable resources  such  as  fuel  oil, 
natural  gas,  liquified  petroleum  gas,  and 
coal,  and  purchased  steam  or  electricity 
generated  from  such  non-renewable 
resources. 

"Existing  Federal  building"  means  a 
Federal  building  the  construction  of 
which  was  cqnK)lete  byyNovember  9. 
1978.  or  the  dIRign  for  which  cannot  be 
feasibly  modified  after  the  effective  date 
of  these  guidelines. 

"Facility"  means  any  group  of  closely 
located  buildings  none  of  which  is 
individually  metered  for  all  energy 
_  s.ouTces  and  for  which  the  actual  rate  of 
use  of  all  energy  sources  can  be 
determined. 

"Federal  agency"  means  any 
Executive  agency  under  5  U.S.C.  105 
(1970)  and  the  United  States  Postal 
Service. 

"Federal  building"  means  any 
building,  structure,  or  facility  which  is 
(  onstructed,  renovated  or  leased  or 
purchased  in  whole  or  in  significant  part 
for  use  by  the  United  States,  and  which 
includes  a  heating  system,  a  cooling 
system,  or  both. 

■'Fiscal  year  or  FY"  means  for  a  given 
year.  October  1  of  the  prior  year  through 
September  30  of  the  given  year 
regardless  of  whether  the  Federal  fiscal 
year  actually  began  and  ended  on  those 
dates  in  the  given  year. 

"Gross  square  feet"  means  the  sum  of 
all  heated  or  cooled  floor  area  enclosed 
in  a  building  calculated  from  the  outside 
dimensions,  or  from  the  centerline  of 
common  walls. 

"Jurisdiction  or  control"  means  power 
or  authority  to  direct,  administer  or 
control  the  use  or  operation  of  a  Federal 
building. 

"Major  energy-using  system"  means 
any  set  of  devices  which,  relative  to  all 
energy  consuming  devices  in  a  Federal 
building,  consumes  a  major  portion  of 
energy  used  in  the  Federal  building. 

"Maintenance"  means  activities 
undertaken  in  a  Federal  building  to 
assure  that  equipment  and  energy-using 
systems  operate  effectively  and 
efficiently. 

"Meter"  means  to  measure  actual 
energy  use  by  type  over  a  given  period 
to  time. 

"New  Federal  building"  means  any 
Federal  building  for  which  construction 


was  not  completed  prior  to  November  9. 
1978,  and  the  design  of  which  can  be 
feasibly  modified  after  the  effective  date 
of  these  Guidelines. 

"Operation"  means  the  operation  of 
equipment  and  energy-using  systems  in 
a  building  to  achieve  or  maintain 
specified  levels  of  environmental 
conditions  or  service. 

"Owned"  means  to  hold  title  to  the 
Federal  building  in  fee  simple. 

•Renewable  energy  sources"  means 
sunlight,  wind,  geothermal.  biomass, 
solid  wastes,  or  other  renewable  sources 
of  energy. 

"Renewable  energy  system"  means  a 
building  system  which  is  specifically 
designed  to  use  renewable  energy 
sources  to  meet  all  or  part  of  building 
energy  use. 

"Retrofit"  means  to  install  an 
alternative  building  system  in  an 
existing  Federal  building. 

"Technical  survey"  means  a  detailed 
architectural  and  engineering  energy 
survey,  as  defined  by  section  545  of  the 
National  Energy  Conservation  Policy 
Act,  including  a  technical  analysis  to 
identify  appropriate  alternative  building 
systems. 

§  436.42    Scope  of  buikfings  plans. 

(a)  The  Buildings  Plans  prepared  by 
Federal  agencies  under  these  guidelines 
are  10-year  plans  for  the  reduction  of 
building  energy  use  in  Federal  buildings 
under  their  jurisdiction  or  control. 
Buildings  Plans  are  to  be  prepared  as 
part  of  the  Overall  Energy  Management 
Plan  required  of  each  Federal  agency 
under  Executive  Order  11912,  as 
amended.  The  other  part  of  each  Overall 
Energy  Management  Plan  is  a  General 
Operations  Plan  which  covers  energy 
conservation  for  all  other  energy  use  by 
a  Federal  agency  including  energy  use  in 
Federal  buildings  excluded  from  the 
Buildings  Plan  pursuant  to  §  436.42(b). 

(b)  Federal  buildings  in  which  a 
substantial  amount  of  energy  is 
consumed  for  purposes  other  than 
building  energy  use  and  is  not 
separately  metered  may  be  excluded 
from  the  Buildings  Plan.  Energy  use  and 
energy-saving  actions  for  Federal 
buildings  excluded  from  the  Buildings 
Plans  under  this  section  should  be 
included  in  the  General  Operations  Plan. 

(c)  Information  from  the  Buildings 
Plans  prepared  under  these  guidelines 
will  be  incorporated  into  the  President's 
10-year  plan  for  energy  conservation 
with  respect  to  buildings  owned  or 
leased  by  Federal  agencies  under 
section  381(a)(2)  of  the  Energy  Policy 
and  Conservation  Act,  as  amended, 

(d)  The  Buildings  Plans  and  these 
guidelines  provide  for  actions  which  are 


expected  to  contribute  to  fulfilling  the 
requirements  of  Title  V.  Part  3,  of  the 
National  Energy  Conservation  Policy 
Act. 

§  436.43    General  information  in  a 
buildings  plan. 

The  following  general  information 
shall  be  included  in  a  Buildings  Plan— 

(a)  The  name  and  title  of  a  senior 
policymaking  official  such  as  an 
Assistant  Secretary  or  an  Assistant 
Administrator  who  is  responsible  for 
supervising  preparation,  updating,  and 
execution  of  the  Buildings  Plan; 

(b)  A  statement  describing  the  Federal 
agency's  overall  energy  program  and 
management  objectives,  as  well  as  how 
they  have  been  integrated  with 
management  objectives  designed  to 
achieve  the  primary  mission  of  the 
Federal  agency, 

(c)  A  description  of  procedures  to 
ensure  effective  implementation  of  the 
Buildings  Plan; 

(d)  A  statement  describing  the  specific 
actions  taken  to  ensure  compliance  with 
the  National  Environmental  Policy  Act. 
as  amended,  and  Executive  Order  120W? 

§  436.44    Goals  for  the  buildings  plan. 

(a)  The  goals  calculated  under  this 
section  shall  be  stated  in  the  BuHdings 
Plan  and  are  established  pursuant  to  the 
Executive  Order.  Consistent  with 
applicable  requirements  for  life  cycle 
cost  analyses  under  Subpart  A  of  this 
Part,  each  Federal  agency  shall  aim  to 
achieve  the  goals  to  the  maximum 
extent  practicable  unless  a  waiver  is 
granted  under  §  436.54  of  this  Part. 

(b)  The  overall  goal  of  a  Federal 
agency  for  owned  existing  Federal 
buildings  shall  be  a  20  percent  reduction 
in  average  energy  use  per  gross  square 
foot  of  floor  area  in  FY  1985,  from  the 
average  energy  use  per  gross  square  foot 
of  floor  area  of  the  Federal  agency  in  FY 
1975  as  calculated  under  S§  436.44(d) 
and  436.45. 

(c)  The  overall  goal  of  a  Federal 
agency  for  owned  and  leased  new 
Federal  buildings  shall  be  a  45  percent 
reduction  in  average  energy  use  per 
gross  square  foot  of  floor  area  in  FY 
1985,  from  the  average  energy  use  per 
gross  square  foot  of  floor  area  of  the 
Federal  agency  in  FY  1975  as  calculated 
under  §§  436,44(d)  and  436.45. 

(d)  The  average  energy  use  per  gross 
square  foot  of  floor  space  in  FY  1975  is 
the  total  building  energy  use.  as 
expressed  in  Btu's  measured  in 
accordance  with  §  436.45.  divided  by  the 
total  gross  square  footage,  for  owned 
Federal  buildings  in  service  on  June  30, 
1975.  except  for  those  excluded  under 

§  436.42(b). 


(e)  Each  Federal  agency  shall 
separately  state  a  goal  for  reducing 
building  energy  use  for  leased  existing 
Federal  buildings  and  the  basis  therefor. 

(f)  For  the  purpose  of  promoting 
reduced  dependence  on  scarce  fossil 
fuels,  in  planning  to  achieve  overall 
building  goals  under  this  section  in  a 
manner  consistent  with  subpart  A  of 
this  Part,  each  Federal  agency  shall 
provide  in  its  Buildings  Plan — 

(1)  Goals  for  installing  renewable 
energy  systems  in  existing  and  new 
Federal  buildings; 

(2)  For  a  reduction  of  30  percent  in  use 
of  petroleum-based  fuels  by  FY  1985 
compared  to  FY  1975. 

§  436.45    Measurement  of  energy. 

Energy  use  or  energy  savings  shall  be 
calculated  using  the  Btu  converson  table 
in  Appendix  C,  except  that  a  Federal 
agency  may  use  the  conversion  factors 
of  a  standard  engineering  reference 
manual  for  energy  sources  which  are  not 
hsted. 

S  436.46    Incorporating  ongoing  plans. 

(a)  The  Buildings  Plan  shall  include 
information  on  existing  Federal 
buildings  which,  as  a  result  of  energy- 
saving  actions  such  as  changes  in 
operation  and  maintenance  practices  or 
installation  of  alternative  building 
systems  occurring  between  October  1, 
1975,  and  September  30, 1980.  have 
made  progress  toward  the  20  percent 
goal  set  forth  in  §  436.41. 

(b)  The  information  on  existing 
Federal  buildings  under  §  436.46(a)  shall 
include  by  fiscal  year  and  category — 

(1)  The  number  and  gross  square 
footage  of  Federal  buildings  in  which 
envergy-saving  actions  occurred  or  are 
already  budgeted  to  occur; 

(2)  A  description  of  the  energy-saving 
actions,  particularly  those  involving 
renewable  energy  systems,  which  were 
taken  or  are  budgeted  to  occur; 

(3)  Total  energy  savings  as  expressed 
in  Btu's  calculated  in  accordance  with 

§  436.45; 

(4)  Energy  savings  in  average  energy 
use.  as  expressed  in  Btu's  per  gross 
square  foot  of  floor  area  calculated  in 
accordance  "with  §  436.45; 

(5)  Energy  cost  savings;  and 

(6)  Costs  of  achieving  the  savings. 

§  436.47    Programs  to  be  planned. 

Each  Buildings  Plan  to  achieve  the 
goals  under  §  436.44  shsU  be  based  on — 

(a)  The  conduct  of  technical  surveys, 
under  §  436.48; 

(b)  The  initiation  of  changes  in 
operation  and  maintenance  practices 
under  §  436.49; 


(c)  The  retrofitting  of  existing  Federal 
buildings  with  alternative  building 
systems  under  §  436.50; 

(d)  The  evaluation  of  alternative 
building  designs  for  new  Federal 
buildings  under  §  436.51;  and 

(e)  The  maximum  use  of  renewable 
energy  systems  consistent  with  these 
guidelines. 

§  436.48    Technical  surveys. 

(a)  This  section  sets  forth  the 
requirements  for  the  conduct  of 
technical  surveys  and  the  use  of  the 
results  of  such  surveys  in  the 
development  and  execution  of  a 
Buildings  Plan  under  this  subpart. 

(b)  A  technical  survey  of  any  Federal 
Building  shall  contain  the  information 
required  for  a  preliminary  energy  audit, 
in  accordance  with  section  436.32(e), 
and  shall  also  include  a  description  of — 

(1)  Major  changes  in  functional  use  or 
mode  of  operation,  if  any.  planned  in  the 
next  five  years,  such  as  demolition,  sale, 
reconstruction,  -"r  conversion  from  office 
to  warehouse; 

(2)  For  a  building  in  excess  of  200,000 
gross  square  feet,  if  available- 

(i)  Peak  electric  demand  for  both  daily 
and  annual  cycles;  and 

(ii)  Annual  energy  use  by  fuel  type  of 
major  mechanical  or  electrical  system  if 
the  information  is  available  or  can  be 
reasonably  estimated; 

(3)  Terminal  heating  or  cooling,  or 
both,  such  as  radiators,  unit  ventilators, 
fancoil  units,  or  double-duct  reheat 
systems; 

(4)  Building  site  and  structural 
characteristics  related  to  solar  energy  or 
other  renewable  resource  potential, 
including  but  not*  limited  to — 

(i)  Chmatic  factors,  specifically — 

(A)  Average  solar  insolation  by 
month; 

(B)  Average  monthly  wind  speed;  and 
(ii)  Roof  characteristics,  including — 

(A)  An  identification  of  primary 
structural  component  such  as  steel, 
wood,  or  concrete;  and 

(B)  Type  of  roofing  material  such  as 
shingles,  slate,  or  built-up  materials;  and 

(5)  A  description  of  general  building 
conditions. 

(c)  A  technical  survey  shall  include  a 
detailed  architectural  and  engineering 
analysis  of  a  building  to  identify  the 
energy  and  cost  savings  likely  to  be 
realized  as  a  result  of  implementing  all 
energy  conservations  maintenance  and 
operating  procedures  appropriate  for  the 
type  of  building,  including — 

(1)  Effective  operation  of  ventilation 
systems  and  control  of  Infiltration 
conditions,  including — 

(i)  Repair  of  caulking  or  weather 
stripping  around  windows  and  doors; 


(ii)  Reduction  of  outside  air  intake, 
shutting  down  ventilation  systems  in         ! 
unoccupied  areas,  and  shutting  down 
ventilation  systems  when  the  building  is 
not  occupiec^  and 

(iii)  Assuring  central  or  unitary 
ventilation  controls,  or  both,  are 
operating  properly; 

(2)  Changes  in  the  operation  of 
heating  or  cooling  systems  through — 

(i)  Lowering  or  raising  indoor 
temperatures; 

(ii)  Locking  thermostats; 

(iii)  Adjusting  supply  or  heat  transfer 
medium  temperatures;  and 

(iv)  Reducing  or  eliminating  heating  or 
cooling  at  night  or  at  times  when  a 
buildirvg  or  complex  is  unoccupied; 

(3)  Changes  in  the  operation  of 
lighting  systems  through — 

(i)  Reducing  illumination  levels; 
(ii)  Maximizing  use  of  daylight; 
(iii)  Using  higher  efficiency  lamps;  and 
(iv)  Reducing  or  eliminating  evening 
cleaning  of  buildings; 

(4)  Changes  in  the  operation  of  water 
systems  through — 

(i)  Repairing  leaks; 

(ii)  Reducing  the  quantity  of  water 
used,  e.g.,  flow  restrictors; 

(iii)  Lowering  settings  for  hot  water 
temperatures; 

(iv)  Raising  settings  for  chilled  wafer 
temperatures;  and 

(5)  Changes  in  the  maintenance  and 
operating  procedures  of  the  utility  plant 
and  distribution  systems  through — 

(i)  Cleaning  equipment;^ 

(ii)  Adjusting  air/fuel  ratio; 

(iii)  Monitoring  combustion; 

(iv)  Adjusting  fan.  motor,  or  belt  drive 
systems; 

(v)  Maintaining  steam  traps;  and 

(\i)  Repairing  distribution  pipe 
insulation;  and 

(6)  Such  other  action  as  each  Federal 
agency  may  determine  useful  or 
necessary.  . 

(d)  A  technical  suney  shall  also  j 

include  a  detailed  architectural  and  | 

engineering  analysis  of  a  building  to 
identify  and  evaluate,  one  or  more 
energy  conservation  measures,  including 
measures  for  conversion  to  renewable 
energy  sources.  Such  analysis  shall 
include — 

(1)  The  estimated  energy  consumption 
of  the  building  at  peak  efficiency 
(assuming  implementation  of  all 
appropriate  operations  and  maintenance 
procedures); 

(2)  The  building's  potential  for  solar 
conversion,  particularly  for  water 
heating  systems; 

(3)  All  recommendations  for 
acquisition  and  installation  of  energy 
conservation  measures  (including  the 
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potential  for  conversion  to  renewable 
PHtTgy  sources)  setting  forth- 

(i)  A  description  of  each 
recommended  energy  conservation 
measure; 

(ii)  An  estimate  of  the  cost  of  each 
such  energy  conservation  measure; 

(ill)  An  estimate  of  the  energy  and 
energy  cost  savings  expected  from 
acquisition  and  installation  of  each 
energy  conservation  measure;  and 

(iv)  A  life  cycle  cost  analysis  of  each 
energy  conservation  measure  in 
dcrordance  with  Subpart  A  of  this  Part; 
und 

(4}  A.ny  additional  analyses 
lonsidered  appropriate  by  each  Federal 
agfncy. 

(e)  In  dtiveloping  a  Buildings  Plan, 
each  Federal  agency  shall  plan  a  retrofit 
program  under  §  436.50(a)  on  the  basis 
of  the  results  of  technical  surveys  of  a 
;>'presentative  sample  of  its  Federal 
buddings.  The  sample  may  include 
previously  conducted  architectur.ii  and 
f.Tigineering  studies  substantially 
complying  with  the  content  of  a 
technical  sur\ey  under  these  guidelines 
ff)  Each  Federal  agency  shall  include 
in  its  Buildings  Plan  a  schedule  for 
conip!t!t:on  of  technical  surveys  of  all  of 
its  Federal  buildings  to  the  ma.ximum 
extent  practicable  by  the  end  of  FY  1982 
fxcept  that  there  is  no  requirement  to 
((induct  a  technical  survey  on  a  Federal 
liuiiding  which  is  substantially  identical 
to  another  such  building  previously 
surveyed. 

(g)  Distinguishing  between  owned  and 
leasf^d  existing  Federal  buildings,  the 
Buildings  Flan  should  estimate,  by  fiscal 
year  through  FV  1982,  the  number  and 
gross  square  footage  of  existing  Federal 
buildings  to  be  surveyed  and  the  cost  of 
such  surveys  to  the  Federal  agency. 

(h)  Provisions  of  the  Buildings  Plan 
applicable  to  the  technical  surveys. 
particularly  those  estimating  the  number 
and  gross  square  footage  of  buildings  to 
be  surveyed  through  FY  1985  and  the 
cost  of  such  surveys,  shall  be  updated 
under  §  436.53. 

^  436.49    Opei-ation  and  maintenance 
program. 

(ai  F.ach  Federal  agency  shall  provide 
in  its  Buildings  Plan  for  appropriate 
improvements  in  operation  and 
maintenance  practices. 

(b)  D'stingui.^ihing  betvvt-en  owned  and 
led.sed  existing  Federal  buildings,  the 
Buildings  Plan  shall  identify  by  fiscal 
year  through  fiscal  year  1985 — 

(1)  The  types  of  operation  and 
nuiintenance  practices  to  be  initialed; 

1 2)  Program  goals  under  this  section; 


1 31  The  number  of  existing  Federal 
buildings  to  be  affected  by  planned 
changes; 

(4)  The  gross  square  footage  affected 
by  changes; 

(5)  Estimated  or  actual  energy  savings, 
as  measured  in  accordance  with 

§  4J5.45: 

(6)  Estimated  or  actual  cost  savings; 
and 

(7)  Estimated  or  actual  costs  of 
achieving  the  energy  savings  and  cost 
savings. 

(c)  Each  Federal  agency  shall  provide 
in  its  Buildings  Plan  for  progress  toward 
achitjvemeiit  of  the  goals  for  existing 
Federal  buildings  under  §  436.44  to  the 
maximum  extent  practicable  by  changes 
in  operation  and  maintenance  practices 

(d)  Provisions  of  the  Buildings  Plan 
applicable  to  the  Operation  and 
M.iintenance  Program,  particularly  those 
estin.al(!S  of  the  cost  of  actions  taken, 
and  the  energy  and  cost  savings  of  such 
actions,  through  fiscal  year  1985,  shall 
be  updated  under  §  436.53. 

§  436.50    RetToflt  program  for  existing 
Federal  buildings. 

(.^)  Consistent  with  §  436.48  and 
§  4.(6. 49ic)  and  on  the  basis  of 
preliminary  energy  audit  data  and 
technir.al  surveys,  each  Federal  agency 
shall  provide  in  its  Buildings  Plan  for 
progress  toward  achievement  of  the 
goals  for  existing  Federal  buildings 
under  §  436.44  by  retrofitting  its  existing 
Federal  buildings  with  alternative 
building  systems  which  are  life  cycle 
cost  effective  to  the  Federal  agency  as 
measured  by  a  saxings  to  investment 
ratio  calculated  under  subpart  A  of  this 
Part  and  are  selected  in  accordance  with 
this  section. 

(b)  In  planning  for  the  retrofit  of 
existing  Federal  buildings  with  life  cycle 
cost-effective  alternative  building 
systems,  each  Federal  agency  shall 
provide  in  its  Buildings  Plan  to  assign 
highest  priority  to  those  existing  Federal 
buildings  in  which  installation  of 
alternative  building  systems  is  likely  to 
be  most  life-cycle  cost-effective. 

(c)  Distinguishing  between  owned  and 
leased  existing  Federal  buildings,  the 
Buildings  Plan  should,  for  each  fiscal 
yea.' — 

(1)  Indicate  the  number  and  gross 
square  footage  of  Federal  buildings  to  be 
retrofitted  with  alternative  building 
systems; 

(2)  Describe  the  types  of  alternative 
bui'lding  systems  expected  to  be  used; 

(3)  State  the  estimated  or  actual 
energy  savings  as  measured  in 
accordance  with  §  436.45; 

(4)  State  the  estimated  or  actual  cost 


s;u  ings: 


and 


(5)  State  the  estimated  or  actual  costs 
of  achieving  estimated  energy  savings 
and  cost  savings. 
•     (d)  With  respect  to  alternative 
building  systems  which  use  .-enewable 
energy  sources,  the  Buddings  Plan 
shall— 

(1)  State  the  number  and  gross  square 
footage  of  Federal  buildings  to  be 
retrofitted, 

(2)  Describe  the  types  of  renewable 
energy  systems  to  be  used; 

(3)  State  the  estimated  or  actual  cost 
savings;  and 

(4)  State  the  estimated  or  actual  cost 
of  achieving  estimated  energy  savings 
and  cost  savings. 

(e)  With  respect  to  existing  Federal 
buildings  planned  for  retrofit  in  fiscal 
year  1981  and  each  fiscal  year 
thereafter,  each  Federal  agency  should 
provide  in  its  Buildings  Plan  for 
determining  the  cost  effectiveness  of 
alternative  building  systems  in 
accordance  with  subpart  A  of  this  Part. 
Except  as  otherwise  provided  in  this 
paragraph,  each  Federal  agency  shall 
further  provide  for  programming 
proposed  alternative  building  systems 
on  the  basis  of  relative  savings-to- 
investment  ratios  calculated  under 
subpart  A.  giving  priority  to  higher 
ratios  Further  ranking  of  alternative 
building  systems  which  are  equally  cost 
effective,  may  be  based  on  the  ratio  of 
annual  millions  of  Btu's  saved  per 
thousand  dollars  of  investment  costs.  If 
investment  costs  for  an  alternative 
building  system  are  insignificant,  the 
Federal  agency  shall  program  the 
installation  of  the  system  at  any  time 
based  on  a  presumption  of  cost- 
effectiveness  as  provided  in  §  436.13. 

(f)  For  the  purpose  of  emphasizing 
reduction  of  scarce  fossil  fuels  in 
planning  to  reduce  building  energy  use. 
each  Federal  agency  shall  plan  to 
achieve  the  goals  under  §  436.44(f). 

(gl  After  approval  of  budget  estimates 
for  the  retrofit  program  for  fiscal  year 
1981  and  for  each  fiscal  year  thereafter, 
the  provisions  of  the  Buddings  Plan 
required  by  this  section,  particularly 
those  estimates  of  the  number  and  gross 
square  footage  of  buildings  to  be 
retrofitted  and  the  cost.  an<^nergy  and 
cost  savings  of  b«'ch  retrofit  actions. 
shall  be  updated  inder  §  436.53. 

§436.51    Design  program  for  new  Federal 

buildings. 

(a)  Each  F'edera!  agency  shall  provide 
in  its  Buildings  Plan — 

(1)  For  the  metering  of  building  energy 
use  in  new  Federal  buildings; 

(2)  For  the  achievement  of  its  goal  for 
new  Federal  buildings  as  calculated 
under  §  435.44(c)  by  aiming,  with  respect 


to  each  new  Federal  building,  to  achieve 
a  design  goal  for  the  category  of  that 
Federal  building  calculated  accordance 
with  §  436.51  (bj; 

(3)  For  analysis  of  at  least  two 
alternative  building  designs  under 
subpart  A  of  this  Part,  at  least  one  of 
which  includes  a  renewable  energy 
system  and  both  of  which  are  consistent 
with  budget  limitations  and  basic 
requirements  for  heating,  ventilation, 
cooling,  lighting,  domestic  hot  water, 
and  functional  purposes;  and 

(4)  For  selection  of  the  building  design 
which  minimizes  total  hfe  cycle  costs 
costs  as  measured  in  accordance  with 
subpart  A  of  this  Part; 

(b)  The  design  goal  for  a  new  Federal 
building^all  be  set  by  category  at  the 
rate  of  energy  consumption  equivalent 
to  a  reduction  of  45  percent  in  average 
energyuse  per  gross  square  foot  of  floor 
area  in  FY  1985,  from  the  average  energy 
use  per  gross  square  foot  of  floor  area  of 
a  representative  Federal  building  of  that 
category  in  FY  1975  as  calculated  in 
accordance  with  §  436.44(d).  The  design 
goal  may  be  adjusted  in  light  of  the 
number  of  heating  and  cooling  degree 
days. 

(c)  Each  Federal  agency  shall  plan  to 
install  one  or  more  active  or  passive 
solar  or  other  renewable  energy  systems 
to  provide  energy  for  building  energy 
use  unless  the  Federal  agency  states  in 
the  annual  report  under  §  436.56  that 
such  a  system  would  not  minimize  total 
life  cycle  costs  as  calculated  under 
Subpart  A  of  this  Part. 

(d)  Distinguishing  between  owned  and 
leased  new  Federal  buildings  to  be 
designed,  the  Buildings  Plan  shall 
provide  by  fiscal  year,  to  and  including 
FY  1985—   - 

(1)  Estimated  amounts  of  construction, 
by  number  of  buildings  and  gross  square 
feet,  for  each  category  of  new  Federal 
buildings; 

(2)  Estimated  average  annual  energy 
use  per  gross  square  foot  for  each 
category  of  new  Federal  buildings;  and 

(3)  The  percentage  reduction  in 
estimated  average  annual  energy  use 
per  gross  square  foot  from  the  average 
annual  energy  use  in  FY  1975  as 
calculated  under  §  436.44. 

(4)  Estimated  additional  construction 
costs  attributable  to  the  alternative 
building  systems  incorporated  in  the 
designs  of  new  Federal  buildings  in 
order  to  achieve  the  45  percent 
reduction  goal,  and  estimates  of  related 
cost  savings. 

(e)  The  provisions  of  the  Buildings 
Plan  set  forth  in  this  section,  particularly 
those  estimates  of  the  number  and  gross 
square  footage  of  new  Federal  buildings, 
for  each  category,  to  be  constructed 


through  FTt'  1985,  shall  be  updated  in  the 
next  annual  report  submitted  under 
§  436.56. 

§  436.52    Standards  and  other  conditions 
of  operation. 

(a)  The  Buildings  Plan  shall  provide 
for  compliance  with  the  minimum 
requirements  for  lighting,  heating,  and 
cooling  set  forth  in  41  CFR  101-20.116. 

(b)  Each  Federal  agency  shall  provide 
in  its  Buildings  Plan  for  the  automatic 
adoption  of  such  procedures  as  may  be 
necessary  to  assure  that  the 
construction  of  new  Federal  buildings 
meets  or  exceeds  applicable  final  energy 
performance  standards  under  the  Energy 
Conservation  standards  for  New 
Buildings  Act  of  1976  (Pub.  L.  94-385)  as 
originally  enacted  or  thereafter 
amended. 

(c)  Each  Federal  agency  shall  discuss 
in  its  Buildings  Plan  its  policies  and 
practices  with  respect  to  its  use  of 
lighting  efficiency  standards,  thermal 
efficiency  standards,  insulation 
requirements,  restrictions  on  hours  of 
operation,  thermostat  controls,  and 
other  conditions  of  operation. 

§  436.53    Submitting  and  revising  a 
buildings  plan. 

Each  Federal  agency  shall  have  six 
months  from  the  effective  date  of  these 
■  guidelines  to  submit  a  Buildings  Plan.  In 
each  aijnual  report  under  §  436.56.  each 
Federaf  agency  shall  9{ibmit  a  revised 
Buildings  Plan,  together  with  a 
statement  describing  the  revisions  to  the 
Federal  Agency's  preceding  Buildings 
Plan  and  explaining  the  reasons  for  such 
revisions. 

§  436.54    Waivers. 

(a)  The  head  of  any  Federal  agency 
may  submit  a  written  request  for  a 
waiver  from  the  procedures  and 
requirements  of  these  guidelines.  The 
request  must  identify  the  specific 
requirements  and  procedures  from 
which  a  waiver  is  sought  and  provide 
appropriate  documentation  in  support  of 
a  request. 

(b)  In  order  to  assure  timely 
consideration,  a  request  for  waiver 
under  this  section  shall  be  submitted  to 
the  DOE  at  least  60  days  prior  to  the  due 
date  for  submission  of  the  Buildings 
Plan. 

(c)  DOE  shall  review  each  application 
under  this  section  promptly  and  make  a 
determination  thereon. 

§  436.55    Review  of  buildings  plans, 
(a)  The  initial  and  each  revised 
Buildings  Plan  shall  be  reviewed  by  the 
DOE,  and  if  determined  to  be  deficient 
under  subsection  (b)  of  this  section,  will 
be  returned  to  the  head  of  the  Federal 


agency  virith  an  explanatian  of 
deficiencies. 

(b)  A  Building  Plan  under  these 
guidelines  is  deficient  if  it — 

(1)  Lacks  adequate  information  or 
program  content  required  to  be  included 
by  this  subpart 

(2)  Provides  for  a  Retrofit  Program 
based  on  insufficient  technical  surveys 
under  §  436.48.     ^^. 

(3)  Does  not  provide  a  reasonable 
basis  for  concluding  that  the  Federal 
agency  is  likely  to  achieve  the  goals  for 
owned  Federal  buildings  under  §  436.44; 

(4)  Shows  insufficient  attention  to  use 
of  solar  and  other  renewable  energy 
sources;  or 

(5)  Otherwise  f^ils  to  comply  with  the 
requirements  of  this  subpeirt. 

(c)  The  head  of  a  Federal  agency  may 
appeal  adverse  determinations  by  the 
DOE  to  the  Director  of  the  Office  of 
Management  and  Budget. 

§  436.56    Atwtuai  report 

(a)  Each  Federal  agency  shall  have 
until  July  1  of  each  year  to  submit  an 
annual  report  with  respect  to  its 
approved  Buildings  Plan. 

(b)  Distinguishing  between  owned  and 
leased  Federal  buildings,  between 
existing  and  new  buildings,  and 
between  operations  and  maintenance 
and  retrofit  actions,  a  report  under  these 
guidelines  should  include  quantitative 
measures  and  accomplishments  for  the 
most  recent  completed  fiscal  year,  and 
for  the  first  six  months  of  the  current 
fiscal  year,  with  respect  to — 

(1)  Energy  used  by  energy  source  and 
its  cost; 

(2)  Energy-saving  actions  and  the 
costs  of  such  action; 

(3)  Energy  saved; 

(4)  Costs  saved; 

(5)  Progress  toward  goals  under 
§  436.44;  and 

(6)  Any  other  benefits. 

(c)  For  technical  surveys,  the  report 
should  include  quantitative  measures 
and  accomplishments  with  respect  to 
the  number  and  gross  square  feet  of 
buildings  surveyed,  and  the  cost  of  such 
surveys. 

(d)  With  respect  to  new  Federal 
buildings  to  be  constructed  without  a 
renewable  energy  system,  each  Federal 
agency  shall  provide  in  writing  the 
statement  required  by  §  436.51(c). 

(e)  Credit  may  be  taken  for  energy 
savings  related  to  projects  authorized 
under  any  Federal  statute  to  substitute   , 
renewable  energy  sources  for  fossil  fuels 
in  building  energy  use  in  Federal 
buildings.  Any  such  credit  taken  shall  be 
separately  identified  together  with  the 
number  and  gross  square  footage  of  the 
Federal  buildings  involved. 
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(F]  N'o  credit  may  be  taken  for 
reductions  of  building  energy  use  in 
Federal  buildings  excluded  from  the 
Buildings  Plan  pursuant  to  §  436.42. 

§§  436.57-436.69    [Reserved] 

Appendi.x  C  to  Part  436 — Energy  Source  B'a 
Conversion  Table 

£".?-■",'_;  SouPCP  end  B'u  Con'.ersion  Factors 

E'.ec tnci-y:  11.500  Btu  per  Kilowatt  Hour.' 
F_ie!  0:i  (d:stillate):  5,825.400  Btu  per  barrel. 
Rt'sidual  Fuel:  6.287.000  Btu  per  barrel. 
Na'ura;  Gas:  1.030.000  Btu  per  thousand 

Cubic  Feet. 
Liquified  Petroleum  Gas  (Including  Propane  8i 

Butar.ei.  4,011.000  Btu  per  barrel 
Coa::  24.500.000  Btu  per  Short  Ton. 
P-^rchased  Steam  1.390  Btu  per  Pound.' 

(Docket  No.  C.\S-RM-79-ia)i 

[FR  Dr..     -o-l^fl-e  Filed  i-Z'y-'S:  8:45  am| 

3H.UNG  CO0€  S45O-01-M 


Thursday 
April  26,  1979 


'  rhis  i.:o;!version  factor  reflects  the  amou.nt  of 
p-imary  energ}  requi.-ed  to  generate,  transmit  ,iPi1 
dis'rtb'ite  or.e  kiloivatt  hour  of  electricity  It  is 
based  an  .an  approximation  of  the  actual  generation 
efT'ce-'cy  of  electric  power  plants.  In  addition,  this 
cui".e-"--.)P  factor  :ncl.,.des  line  losses  of  9  percent 
a'T'b.  t.^tjte  to  "ransmission  and  distribution  from 
fhe  point  of  generation  to  the  point  of  use. 

*This  t'onversion  factor  reflects  the  approximate  numtier  of 
Btus  required  to  generate  and  distribute  one  pound  of  sleam, 
(t  includes  line  losses  of  12  percent  attnbulaltle  to 
transmisiion  and  distnbution  from  the  point  of  genenition 
to  the  point  ot  use. 


Part  VI 


\ 


Department  of 
Transportation 

Coast  Guard  Great  Lalces  Pilotage 
Regulations 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  401 

Great  Lakes  Pilotage  Regulations 

agency:  Coast  Guard,  DOT. 
ACTSON;  Final  rule. 

SUMMARY:  This  a.T.endment  to  the  Great 
Likes  Pilotage  Regulatior.s  increases 
U.S.  p:iotage  rates  by  10  percent  in  all 
i:hree  Pilotage  Districts.  This  amendme;;: 
is  necessary  in  order  to  increase  U.S. 
pilot  compensation,  to  cover  increased 
operating  costs,  and  to  provide  the  three 
US  Pilot  .'Xssociations  with  funds  for 


p.i.; 


;ng. 


EFFECTIVE  DATE:  April  26,  1979. 

f  Ofl  FURTHER  INFORMATION  CONTACT: 

Mr  John  I  Hartke  (G-MVP-4/82]  Roorr. 
3211.  Department  of  Transportation, 
Ndssif  Building.  400  Seventh  Street. 
S.VV  .  Washington.  D.C.  20590  (202-755- 
^>683!. 

SUPPLEMENTARY  INFORMATION:  On 

S!drch  15.  1979.  the  Coast  Guard 
published  d  proposed  rule  (44  FR  15934] 
concerning  this  amendment.  Interested 
persons  were  given  until  April  16,  1979. 
to  submit  comments.  No  comments  uere 
received. 

Th:3  rule  is  effective  in  less  than  30 
days  tVom  publication  so  that  these  rates 
may  be  in  effect  as  early  as  possible  this 
shipping  season.  This  is  necessary  in 
order  to  meet  the  goals  of  pilot 
compensation  comparability  and 
ad."q':,i*e  funds  for  pilot  training. 

Drafting  information 

Ihe  principal  persons  involved  ui 
drafting  this  rule  are:  John  J.  Hartke, 
Project  Manager,  Office  of  Merchant 
M.HH.-e  SafeH'.  and,  LT.  G.  S.  Karavitis. 
Pror-:!  AUorney,  Office  of  the  Chief 
Cuunjr!. 

Thi^  rule  has  been  evaluated  under 
;rie  Department  of  Transportation 
.^egii'arory  Policies  and  Procedures 
published  on  February  26,  ig~9  (44  FR 
1  ■0:34).  The  rule  will  have  no 
^r,\i.-o'-,.Tental  effects.  As  discussed  in 
the  d/cumeh*  containing  the  proposed 
ruie.  the  eifirt-.ated  cost  of  the  rule  is 
S"21,08u,  A  copy  of  the  final  evaluation 
may  b.-^  obtained  from  Commandant  (G- 
C.V!C/81),  (CGD  79-030).  U  S,  Coast 
Guard,  VVashi.ngton,  D.C.  20590. 

.Accc-dingly,  the  proposed 
amendment  is  adopted,  without  change, 
as  set  forth  below: 


Duted.  .■Xpnl  23,  1979. 

f.  3-  May**. 

'\dmirxil,  U.S.  Cacj:  Guard  Commanriant. 

PART  401  GREAT  LAKES  PILOTAGE 

REGULATIONS 


1.  5  4131  4.35  is 
follows: 


revised  to  read  as 


§  40 1  4CS    Basic  rates  and  charges  on 
designated  waters. 

Excep'  as  provided  under  §  401.420, 
the  fclio'.ving  basic  rates  shall  bo 
payable  for  all  services  and  assignments 
performed  by  U.S.  Registered  Pilots  in 
the  i.-'jas  described  in  §  401.300: 

l-i]  D^,*nct  1: 

^;]  F,-:  p^^i  ige  thr.7ugh  the  District  or  any 
p.if  chereot.  $6.27  for  each  statute  mile, 
plui  583  for  each  lock  transite3,  but  with  a 
minimum  basic  rate  of  S183  and  a 
traxiruurr'  basio  rate  for  a  through  trip  of 
$803. 

(2)  for  a  movage  in  any  harbor.  $275.     , 

fb)  District  2; 

It  I  3oi:the:iSt  Sh,-)ai  to  Tuiedo  or  any  point  on 
Lake  Erie  west  of  Southeast  Shoal,  $406. 

[I]  Bet'.seen  points  on  Lake  Erie  west  of 
Southeast  Shoal.  $240. 

(3)  So'-:hea!.;  Shoal  to  Port  Huron  Change 
Point  or  any  point  on  the  St.  Clair  River 
'Ah-.M  pilots  are  no!  changed  at  Detroit  Pilot 
Boat,  $706, 

i4)  Souttieast  Shoal  to  Detroit/Windsor  or 
a.ny  point  on  the  Detroit  River,  $406, 

(5)  Southeast  Shoal  to  Detroit  Pilot  Boat,  $294. 

(6)  Toledo  or  any  point  on  Lake  Erie  west  of 
Southeast  Shoai  and  Port  Huron  Change 
Point,  when  pilots  are  not  changed  at 
Diiroii  Pilot  Boat.  S8\a. 

I  7j  Toiado  or  any  point  on  Lake  Erie  west  of 
Southeast  Shoal  and  Detroit/Windsor  or 
any  point  ou  the  Detroit  River,  $527. 

(3)  Toledo  or  any  point  on  Lake  Erie  west  of 
Southeast  Shoal  and  the  Detroit  Pilot  Boat, 
$406. 

(9)  Detroit/Windsor  or  any  point  on  the 
Detroit  River  and  between  points  on  the 
DeLi'oit  Rive.-.  $240. 

1 10)  Detroit/ Windsor  or  any  point  on  the 
Detroir  River  to  Port  Huron  Change  Point  or 
any  point  on  the  St.  Clair  River,  $532. 

(II)  Detroit  Pilot  Boat  to  any  point  on  the  St, 
Ciair  River,  $532. 

(12)  De-roit  P.iot  Boa!  ;o  Port  Huron  Change 
Poir.i,  $413. 

(13)  Berween  p.:;ints  on  the  St.  Clair  River, 
$240. 

(14)  Port  Huron  Change  Point  to  any  point  on 
the  3t.  Ciair  River.  $294. 

(c)  District  3: 

(1)  Between  the  southerly  limit  of  the  District 
and  the  northerly  iimit  of  the  District  or  the 
A!  J  ima  Steel  Corporation  Wharf  at  Sault 
Ste  Marie,  Ontario,  $730. 

(-1  Between  the  southerly  limit  of  the  District 
and  Sault  Ste.  Marie,  Ontario  or  any  point 
in  Sault  Ste.  Mane,  Ontario  other  than  the 
Algoma  Steel  Corporation  Wharf,  $613. 

(3)  Between  the  northerly  limit  of  the  District 
and  Siult  Ste.  Marie,  Ontario,  including  the 


Algoma  Steel  Corporation  Wharf,  or  Sault 
Ste.  Marie,  Michigan,  $275. 
(4)  For  a  movage  in  any  harbor,  $275. 

2.  §  401.410(a)  is  revised  to  read  as 
follows: 

§  401.410    Basic  rates  and  ctiarges  on 
undesignated  waters. 

(a)  Except  as  provided  under  §  401,420 
and  subject  to  paragraph  (b)  of  this 
section,  the  basic  rates  for  each  6  hour 
period  or  part  thereof  that  the  U.S.  pilot 
is  on  board  in  the  undesignated  waters 
shall  be: 

(1)  In  Lake  On'ano.  $146. 

(2)  In  Lake  Erie.  $191. 

(3)  In  Lakes  Huron,  Michigan  and  Superior, 
$146. 

plus  $140  for  each  time  the  U.S.  pilot  performs 
the  docking  or  undocking  of  the  ship. 

*         «         *  «         * 

3.  §  401.420  is  revised  to  read  as 
follows: 


§  401.420    Cancellation,  delay  or 
interruption  in  rendition  of  services. 

(a)  When,  in  designated  or 
undesignated  waters,  the  passage  of  a 
ship  is  interrupted  for  the  purpose  of 
loading  or  discharging  cargo  or  for  any 
reason  and  the  services  of  the  U.S.  pilot 
are  retained  during  the  interruption  or 
when  a  U.S.  pilot  is  detained  on  board  a 
ship  after  the  end  of  an  assignment  for 
the  convenience  of  the  ship,  the  ship 
shall  pay  an  additional  charge 
calculated  on  a  basic  rate  of  $23  for 
each  hour  or  part  of  an  hour  during 
which  each  interruption  lasts  with  a 
maximum  basic  rate  of  $354  for  each  24 
hour  period  during  which  the 
interruption  continues.  However,  there 
is  no  charge  for  any  interruption  caused 
by  ice,  weather,  or  traffic,  except  during 
the  period  beginning  the  1st  of 
December  and  ending  on  the  8th  of  the 
following  April.  Additionally,  no  charge 
shall  be  made  for  any  interruption  if  the 
total  interruption  ends  during  the  6  hour 
period  for  which  a  charge  has  been 
made  under  §  401.410. 

(b)  When,  in  designated  or 
undesignated  waters,  the  departure  or 
movage  of  a  ship  for  which  a  U.S.  pilot 
has  been  ordered  is  delayed  for  the 
convenience  of  the  ship  for  more  than 
one  hour  after  the  U.S.  pdot  reports  for 
duty  at  ihe  designated  boarding  point  or 
after  the  time  for  which  he  is  ordered, 
whichever  is  later,  the  ship  shall  pay  an 
additional  charge  calculated  on  a  basic 
rate  of  $23  for  each  hour  or  part  of  an 
hour  after  the  first  hour  of  the  delay, 
with  a  maximum  basic  rate  of  $354  for 
each  24  hour  period  of  the  delay. 

(c)  When,  in  designated  or 
undesignated  waters,  a  U,S,  pilot  reports 
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for  duty  as  ordered  and  the  order  is 
cancelled,  the  ship  shall  pay: 

(1)  A  cancellation  charge  calculated 
on  a  basic  rate  of  $138. 

(2)  If  the  cancellation  is  more  than  one 
hour  after  the  U.S.  pilot  reports  for  duty 
at  the  designated  boarding  point  or  after 
the  time  for  which  he  is  ordered, 
whichever  is  the  later,  a  further  charge 
calculated  on  a  basic  rate  of  $23  for 
each  hour  or  part  of  an  hour  after  the 
first  hour,  with  a  maximum  basic  rate  of 
$354  for  each  24  hour  period. 

4.  §  401.428  is  revised  to  read  as 
follows: 

§401.428    Basic  rates  and  ctiarges  for 
carrying  a  U.S.  pilot  t>eyond  normal  cttange 
point 

If  a  U.S.  pilot  is  carried  beyond  his  . 

normal  change  point  or  is  unable  to 

board  at  his  normal  boarding  place,  the  » 

U.S.  pilot  shall  be  paid  at  the  rate  of 
$140  per  day  or  part  thereof,  plus 
reasonable  travel  expenses  to  or  from 
his  base.  These  charges  are  not 
applicable  if  the  ship  utilizes  the 
services  of  the  U.S.  pilot  beyond  his 
normal  change  point  and  the  ship  is 
billed  for  those  services.  The  change 
points  to  which  this  section  applies  are 
designated  in  §  401.450. 

(Sec.  5.  74  Stat.  260  (46  U.S.C.  216c);  sec. 
6(a)(4),  80  Stat.  937,  as  amended  (49  U.S.C. 
1655(a)(4):  49  CFR  1.46(a).) 

(CCD  79-030] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 

National  Institute  of  Handicapped 
Researcti;  Statement  of  Organization. 
Functions,  and  Delegations  of 

Authority 

I'his  notice  amends  Part  D  of  the 
stdiement  of  organization,  functions. 
y    nnd  delegations  of  authority  of  the 
Department  of  Health.  Education,  and 
Welfare.  Office  of  Human  Development 
Services  (OHDS).  (43  FR  33327.  7/31/78) 
to  add  a  new  chapter  DZ.  National 
Institute  of  Handicapped  Research 
(NIHR).  The  recently  enacted 
Rehabilitation.  Comprehensive  Services, 
AxxA  Developmental  Disabilities 
Amendments  of  1978  (P.L.  95-602) 
amended  the  Rehabilitation  Act  of  iy7j 
\<)  establish  the  NIHR  and  prescribe  the 
ciut.es  of  its  Director  and  Deputy 
Director  In  addition  the  amendments 
*stat)l:shed  an  Interagency  Committee 
on  Handicapped  Research  and  the 
National  Council  on  the  Handicapped 
The  following  statement  of  functions 
and  organisational  structure  of  the  NIHR 
will  be  subject  to  changes  as  programs 
administered  by  the  .NIHR  develop.  This 
will  call  for  currt^sponding  amendments 
to  this  statement. 

Further  details  on  this  subject  will  be 
included  in  an  HF.W  General  Notice. 
The  new  Chapter  DZ  reads  as  follows 
DZlK) Mission.  The  National  Institute 
of  Handicapped  Research  is  the  single 
agency  designated  to  administer 
research  programs  authorized  under:  (1) 
tiile  II.  sections  202  and  204,  of  the 
Rfhab'.litation  Act  of  1973.  PL  93-112.  as 
amended  by  PL  95-602;  (2)  PL  86-610  for 
international  programs  related  to 
rphrfbilitation  research:  and  (3)  PI.  83- 
480  fi;r  foreign  currency  programs 
related  to  rehabilitation  research.  The 
mission  of  the  Institute  is  to  provide 
leadership  and  resources  for  research 
and  its  ut;'uzat:on  to  improve  the  lives  uf 
people  of  all  ages  with  physical  and 
mental  handicaps,  especially  the  severly 
disabled.  The  results  to  be  achie\  cd 
through  the  exercise  of  this  mission 
include: 

(1)  Identifying  and  eli.minating  the 
causes  and  consequences  of  disability 

(2)  Ma.ximizing  the  healthy  physical 
and  emotional  status  of  handicapped 
persons,  their  functional  ability,  self- 
sufficiency,  self-development,  and 
persona!  autonomy. 

(3)  Preventing  or  minimizing  personal 
and  family,  physical,  mental,  social. 


educational,  vocational,  and  economic 
effects  of  disability. 

(4)  Reducing  and  eliminating  physical, 
social,  educational,  vocational  and 
environmental  barriers  to  permit  access 
to  service  and  assistance,  and  to  use 
their  abilities  in  daily  life. 

NIHR  activities  to  achieve  these  end 
results  include:  consulting,  planning, 
coordinating,  developing,  evaluating  and 
funding  basic  and  applied  research  and 
related  activities  of  public,  private, 
domestic,  and  international  origin; 
disseminating  known  and  new  findings; 
establishing  methods  for  evaluating  and 
investigating  obstacles  to  the  use  of  the 
results  of  basic  and  applied  research 
efforts;  and  promoting  technological 
research  and  development,  distribution, 
and  utilization  for  handicapped  people. 

The  ultimate  aim  is  to  provide 
knowledge  for  defining  needs  and  the 
means  for  improvement  of  services  and 
assistance  and  the  conditions  leading  to 
the  fullest  possible  participation  of 
handicapped  persons  in  all  aspects  of 
American  society 

DZ.  10  Organization.  The  National 
Institute  on  Handicapped  Research  is 
headed  by  a  Director  and  Deputy 
Di.'-ectur.  The  Director,  in  accordance 
with  section  202(a)  of  the  Rehabilitation 
Act  of  1973.  as  amended  by  PL  95-602,  is 
responsible  to  the  Assistant  Secretary 
for  Human  Development  Services. 

DZ.20  Order  of  Succession.  In 
accordance  with  section  202(c)(2)  of  the 
Act.  the  Deputy  Director  shall  act  for  the 
Director  during  his  or  her  absence  or 
disability,  exercising  such  powers  as  the 
Director  may  prescribe.  In  the  case  of 
any  vacancy  in  the  Office  of  the 
Director,  the  Deputy  Director  shall  serve 
as  Director  until  a  Director  is  appointed 

IJZ.JO  Functions.  A.  Source  of 
Authority. 

The  functions  of  the  Director  of  the 
.National  Institute  of  Handicapped 
Research  are  as  specified  in  section  202 
of  the  Rehabilitation,  Comprehensive 
Services  and  Developm.entai  Disabilities 
Amendments  of  1978. 

Dated:  .\pril  19.  1979. 
Hale  Champion. 

.4.  .';."V  <>  iTftnry. 

[FR  1)  ..     -^  13JH  FliMil  4  .^  -V.  11:46  nm| 
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National  Institute  of  Handicapped 
Research;  General  Notice;  Additional 
Information  on  the  Prospective 
Activities  of  the  National  Institute  of 
Handicapped  Research 

A  Summary  of  Activities.  To  develop 
a  Federal,  long-range  plan  for 
rehabilitation  research  in  consultation 


with  the  Commissioner  of  Rehabilitation 
Services,  the  National  Council  on  the 
Handicapped,  the  Commissioner  of 
Education,  officials  responsible  for  the 
administration  of  the  Developmental 
DisabiUties  Assistance  and  Bill  of  Rights 
Act,  the  Interagency  Committee,  and 
other  persons  or  entities  as  deemed 
appropriate  by  the  Director. 

2.  Continue  and  provide  for 
comprehensive  and  integrated  approach 
to  the  administration  and  conduct  of 
various  existing  and  new  categorical 
research  activities  as  authorized  by 
section  204(b)  and  other  relevant 
sections,  under  PL  95-602  as  designated 
by  the  Secretary.  These  activities 
include  special  centers,  research- 
oriented  demonstrations,  special 
demonstrations,  service  and  equipment 
experiment  stations,  and  related 
activities  for  the  comprehensive 
habihtation  or  rehabilitation  of 
handicapped  individuals,  including 
programs  designed  to  train  persons  who 
provide  rehabilitation  services  and 
persons  who  conduct  research. 

3.  To  develop  and  apply  methods  and 
procedures  of  evaluation  and  planning 
relevant  to  the  mission. 

4.  To  develop  and  coordinate  an 
integrated  program  of  research  and 
technology  development  in  this  country 
and  abroad  by  targeting  the  most  cost- 
effective  use  of  resources  available  to 
the  Institute,  including  regular 
appropriations  and  special  foreign 
currencies. 

5.  To  improve  the  development, 
evaluation,  production,  and  distribution 
of  technological  devices  and  equipment 
for  handicapped  individuals  by 
providing  financial  support, 
consultation,  and  special  evaluation 
and/or  distribution  cent<;rs. 

6.  To  facilitate  access  to,  and 
collection  of  information  concerning 
developments  and  use  of.  rehabilitation 
procedures,  methods,  and  devices  for 
handicapped  people  to  assist  such 
handicapped  people  to  live  more 
independently  and  to  participate  in 
family  and  community  life,  including 
activities  related  to  education, 
vocations,  and  avocations 

7.  To  inrrc.i.se  and  dissf  minate  the 
scientific  and  techn.-.lL  gical  information 
presently  available  i."  the  field  of 
comprehensive  habilii  ition  and 
rehabilitation,  and  to  provide  a 
comprehensive  information  service  for 
handicapped  individuals. 

8.  To  provide  for.  consistent  with 
Department  poUcy  and  procedure, 
representation  of  the  United  States  in 
WHO,  ILO,  UN.  private  and  voluntary 
international  organisations  in  m.atters 


deahng  with  research  and  research 
utilization  for  handicapped  individuals. 

9.  To  coordinate  with  the  National 
Council  on  the  Handicapped  to  assure 
that  general  policies  estabUshed  by  it 
are  adhered  to  within  the  available 
national  research  resources  committed 
to  the  purposes  and  functions  of  the 
National  Institute.  To  provide  the 
National  Coancil  the  available 
information  and  services  to  support  its 
officers  and  staff  for  policy 
development,  formulation,  and 
promulgation  and  its  reporting  functions 
appropriate  to  the  Institute's  function 
and  responsibilities. 

10  To  participate  with  and  give 
support  to  the  Interagency  Committee  on 
I  landicapped  Research  in  its  efforts  to 
promote  coordination  and  cooperation 
among  Federal  departments  and 
agencies  coordinating  programs  relating 
to  research  in  rehabilititation  of 
handicapped  people,  both  children  and 
adults,  including  the  elderly  disabled. 

31  To  serve  as  policy  and  program 
advisor  for  the  Office  of  Human 
Development  Services  on  research 
programs  designed  to  address  problems 
affecting  handicapped  individuals  and 
the  broad  range  of  service  delivery 
systems  that  serve  them. 

12  To  provide  necessary 
administration,  grants  management,  and 
fiscal  services  for  program  purposes 
under  title  U  (Pub.  L.  93-112,  as 
amended),  to  enable  proper 
coordination  with  the  administrative 
and  staff  offices  of  OHDS. 

B.  Administrative  Activities.  The 
Institute,  through  the  following  types  of 
administrative  and  other  activities  and 
consistent  with  Department  plans, 
programs,  and  budgetary  resources,  will 
carry  out  the  intent  of  the  Rehabilitation 
.-\cf  of  1973.  as  amended: 

The  Institute  administers  research, 
demonstrations,  research  and  training, 
fellowships,  special  studies,  and  other 
special  project  programs  under  the 
Rehabilitation  Act  as  amended. 
Specifidclly.  under  section  204  of  the 
Rehabilitation  Act,  the  Institute  is 
responsible  for  making  grants  to  or 
cont.'acts  and  cooperative  agreements 
with  States  and  pubHc  or  private 
agencies  and  organizations  in  the  United 
States  or  foreign  countries,  including 
institutions  of  higher  education,  to  pay 
part  of  the  cost  of  projects  to  plan  and 
conduct  research,  demonstrations,  and 
related  activities  which  bear  directly  on 
the  development  of  methods, 
procedures,  and  devices  to  assist  in  the 
provision  of  vocational  and  other 
rehabiUtation  services  to  handicapped 
people,  especially  those  with  the  most 
severe  handicaps,  under  the  Act  Such 


projects  may  include  medical  and  other 
scientific,  technical,  methodological,  and 
other  investigations  into  the  nature  of 
disability,  methods  of  analyzing  it.  and 
including  basic  research  where  related 
to  rehabilitation  techniques  or  services 
or  basic  or  applied  medical' 
rehabilitation  research  in  special 
centers;  studies  and  analyses  of 
industrial,  vocational,  social, 
psychiatric,  psychologicaL  economic, 
educational,  and  other  factors  affecting 
rehabilitation  of  handicapped 
individuals;  special  problems  of 
homebound  and  institutionalized 
individuals;  studies,  analyses,  and 
demonstrations  of  architecttu-al  and 
engineering  design  adapted  to  meet  the 
special  needs  of  handicapped 
individuals;  and  related  activities  which 
hold  promise  of  increasing  knowledge 
and  improving  methods  in  the 
rehabilitation  of  handicapped 
individuals  and  especially  individuals 
with  the  most  severe  handicaps.  In 
addition  to  carrying  out  projects 
described  above,  the  Institute  may  make 
grants  or  contracts  and  cooperative 
agreements  to  pay  part  or  all  of  the  cost 
of  the  following  speciahzed  research 
activities: 

(1)  Establishment  and  support  of 
Rehabilitation  Research  and  Training 
Centers  to  be  operated  in  collaboration 
with  institutions  of  higher  education  for 
the  purpose  of  (a)  providing  training 
(including  graduate  training)  to  assist 
individuals  to  more  effectively  provide 
rehabilitation  services,  (b)  providing 
coordinated  and  advanced  programs  of 
research  in  rehabilitation,  and  (c) 
providing  training  (including  graduate 
training)  for  rehabilitation  research  and 
other  rehabilitation  personnel.  The 
research  to  be  carried  out  at  each  Center 
shall  be  determined  on  the  basis  of  the 
particular  needs  of  handicapped 
individuals  in  the  geographic  area 
served  by  the  Center,  and  may  include 
basic  or  applied  medical  rehabilitation 
research,  research  regarding  the 
psychological  and  social  aspects  of 
rehabilitation,  and  research  related  to 
vocational  rehabilitation. 

The  Centers  shall  be  encouraged  to 
develop  practical  applications  for  the 
findings  of  their  research.  Grants  may 
include  funds  for  services  rendered  by 
such  a  center  to  handicapped 
individuals  in  connection  with  such 
research  and  training  activities. 

(2)  Establishment  and  support  of 
Rehabilitation  Engineering  Reseeirch 
Centers  to  (a)  develop  innovative 
methods  of  applying  advanced  medical 
technology,  scientific  achievement,  and 
psychiatric  psychological  and  social 
knowledge  to  solve  rehabihtation 


problems  through  planning  and 
conducting  research,  including 
cooperative  research  with  public  or 
private  agencies  and  organizations, 
designed  to  produce  new  scientific 
knowledge,  equipment  and  devices 
suitable  for  solving  problems  in  the 
rehabihtation  of  handicapped 
individuals  and  for  reducing 
environmental  barriers,  and  to  (b) 
cooperate  with  State  agencies 
designated  pursuant  to  section  101  of  the 
Rehabihtation  Act  of  1973,  as  amended, 
in  developing  systems  of  information 
exchange  and  coordination  to  promote 
the  prompt  utilization  of  engineering  and 
other  saentific  research  to  assist  m 
solvingproblems  in  the  rehabditation  of 
handicapped  individuals. 

(3)  Conduct  of  a  program  for  spinal 
cord  injury  research  to  include  support 
of  spinal  cord  injuries  projects  and 
demonstrations  established  pursuant  to 
section  311(b)  of  the  Rehabilitation  Act 
of  1973,  as  amended,  which  will  (a) 
insure  dissemination  of  research 
findings  among  all  such  centers,  (b) 
provide  encouragement  and  support  for 
initiatives  and  new  approaches  by 
individual  and  institutional 
investigators,  and  (c)  establish  and 
maintain  close  working  relationships 
with  other  governmental  and  voluntary 
institutions  and  organizations  engaged 
in  similar  efforts,  in  order  to  unify  and 
coordinate  scientific  efforts,  encourage 
joint  planning,  and  promote  the 
interchange  of  data  and  reports  among 
spinal  cord  injury  investigators. 

(4)  Conduct  of  a  program  for  end-stage 
renal  disease  research,  to  include 
support  of  projects  and  demonstrations 
for  providing  special  services  (including 
transplantation  and  dialysis),  artificial 
kidneys,  and  supples  necessary  for  the 
rehabihtation  of  individuals  suffering 
from  such  disease  and  which  will  (a) 
insure  dissemination  of  research 
findings,  (b)  provide  encouragement  and 
support  for  initiatives  and  new 
approaches  by  individual  and 
institutional  investigators,  and  (c) 
establish  and  maintain  close  working 
relationships  with  other  governmental 
and  voluntary  institutions  and 
organizations  engaged  in  similar  efforts, 
in  order  to  unify  and  coordinate       ^ 
scientific  efforts,  encourage  joint 
planning,  and  promote  the  interchange 
of  data  and  reports  among  investigators 
in  the  field  of  end-stage  renal  disease. 
These  projects  and  demonstrations  will 
serve  individuals  who  are  ineligible  for 
services  for  such  disease  under  any 
other  provision  of  law. 

(5)  Consistent  with  Department  - 
policies  and  procedures,  conduct  of  a 
program  for  international  rehabilitation 
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research,  demonstration,  and  training 
for  the  purpose  of  developing  new 
knowledge  and  methods  in  the 
rehabilitation  of  handicapped 
individuals  in  the  United  States, 
cooperating  with  and  assisting  in 
developing  and  sharing  information 
found  useful  in  other  nations  in  the 
rehabilitation  of  handicapped 
individuals,  and  initiating  a  program  to 
exchange  experts  and  technical 
assistance  in  the  field  of  rehabilitation 
of  handicapped  individuals  with  other 
nations  as  a  means  of  increasing  the 
levels  of  skill  of  rehabihtation  personnel 
in  this  country  and  abroad. 

(6)  Conduct  of  research  programs 
concerning  the  use  of  existing 
telecommunications  systems  (including 
telephone,  television,  satellite,  radio, 
and  other  similar  systems)  which  have 
the  potential  for  substantially  improving 
ser\ice  delivery  methods  and  the 
development  of  appropriate  programing 
to  meet  the  particular  needs  of 
handicapped  individuals. 

(7)  Conduct  of  a  program  of  joint 
projects  with  the  National  Institutes  of 
Health,  the  Health  Services 
Administration,  the  Administration  on 
Aging,  the  National  Science  Foundation, 
the  Veterans  Administration,  the  Office 
of  Education,  the  National  Aeronautics 
tnd  Space  Adijiinistration,  other  Federal 
agencies,  and  private  industry  in  areas 
of  joint  interest  involving  rehabilitation. 

(8)  Conduct  of  a  program  of  research 
related  to  the  habilitation  and 
rehabilitation  of  handicapped  children, 
the  handicapped  working  age  adult,  and 
handicapped  individuals  who  are  aged 
sixty  or  older. 

(9)  Conduct  of  a  research  program  to 
develop  and  demonstrate  innovative 
methods  to  attract  and  retain 
professionals  to  serve  in  rural  areas  in 
the  rehabilitation  of  handicapped  and 
severly  handicapped  individuals. 

(10)  Conduct  of  a  model  research  and 
demonstration  project  designed  to 
assess  the  feasibility  of  establishing  a 
center  for  producing  and  distributing  to 
deaf  individuals  captioned  video 
cassettes  providing  a  broad  range  of 
educational,  cultural,  scientific,  and 
vocational  programing. 

(11)  Conduct  of  a  model  research  and 
demonstration  program  to  develop 
innovative  methods  of  providing 
services  for  preschool  age  handicapped 
children,  including  the  following:  (a) 
early  intervention,  parent  counseling, 
infant  stimulation,  early  identification, 
diagnosis,  and  evaluation  of  severely 
handicapped  children  up  to  the  age  of 
five,  with  a  special  emphasis  on 
severely  handicapped  children  up  to  the 
age  of  three;  (bj  such  physical  thereapy, 


language  development,  pediatric, 
nursing,  and  psychiatric  services  as  are 
necessary  for  such  children;  (c) 
appropriate  services  for  the  parents  of 
such  children,  including  psychiatric 
services,  parent  counseling,  and 
training,  and  (d)  activities  in  research 
utilization. 

(12)  Conduct  of  a  model  reserch  and 
training  program  under  which  model 
training  centers  shall  be  established  to 
develop  and  use  more  advanced  and 
effective  methods  of  evaluating  and 
developing  the  employment  potential  of 
handicapped  individuals,  including 
programs  which — 

(a)  Provide  training  and  continuing 
education  for  personnel  involved  with 
the  employment  of  handicapped 
individuals; 

(b)  Develop  model  procedures  for 
testing  and  evaluating  the  employment 
potential  of  handicapped  individuals; 

(c)  Develop  model  training  programs 
to  teach  handicapped  individuals  skills 
which  will  lead  to  appropriate 
employment; 

(d)  Develop  new  approaches  for  job 
placement  of  handicapped  individuals, 
including  new  foUowup  procedures 
relating  to  such  placement;  and 

(e)  Provide  information  services 
regarding  education,  training, 
employment,  and  job  placement  for 
handicapped  individuals. 

The  institute  conducts  numerous 
activities  to  develop  and  maintain  vital 
linkages  across  Government  and 
throughout  the  rehabilitation  system. 
These  include: 

(1)  Disseminating  information, 
utilizing  appropriate  techniques, 
acquired  through  research  funded  by  the 
Institute  to  other  Federal,  State,  and 
local  public  agencies  and  to  private 
organizations  engaged  in  research 
relating  to  rehabilitation  or  providing 
rehabilitation  services; 

(2)  Coordinating  through  the 

Intei agency  Committee  established  by 
Section  203  of  the  Rehabilitation  Act  of 
1973,  as  amended,  all  Federal  programs 
and  policies  relating  to  research  in 
rehabilitation.  The  Director  shall  chair 
this  Committee: 

(3)  Disseminating  educational 
materials  to  primary  and  secondary 
schools,  institutions  of  higher  education, 
and  to  public  and  private  entities 
concerning  how  the  quality  of  life  of 
handicapped  individuals  may  be 
improved; 

(4)  Conducting  an  education  program 
to  inform  the  public  about  ways  of 
providing  for  the  rehabilitation  of 
handicapped  individuals,  including 
information  relating  to  family  care  and 
self-care. 


(5)  Conducting  conferences,  seminars, 
and  workshops  (including  in-service 
training  programs)  concerning  research 
and  engineering  advances  in 
rehabilitation  pertinent  to  the  problems 
of  handicapped  individuals. 

(6)  In  accordance  with  Department 
policies  and  procedures,  keeping  the 
Congress  fully  and  currently  informed 
with  respect  to  the  implementation  and  . 
conduct  of  programs  and  activities 
carried  out  under  this  title;  and 

(7)  Producing,  in  conjuction  with  the 
Department  of  Labor,  the  National 
Center  for  Health  Statistics,  the  Bureau 
of  the  Census,  the  Social  Security 
Administration,  and  other  Federal 
departments  and  agencies,  as  may  be 
appropriate,  statistical  reports  and 
studies  on  the  employment,  health, 
income,  and  other  demographic 
characteristics  of  handicapped 
individuals  and  disseminating  such 
reports  and  studies  to  rehabilitation 
professionals  and  others  to  assist  in  the 
planning  and  evaluation  of  vocational 
and  other  rehabilitation  services  for  the 
handicapped. 

The  Institute,  pursuant  to  regulations 
which  the  Secretary  shall  prescribe,  may 
estabhsh  and  maintain  fellowships  with 
such  stipends  and  allowances,  including 
travel  and  subsistence  expenses 
provided  for  under  title  5,  United  States 
Code,  as  the  Director  considers 
necessary  to  procure  the  assistance  of 
highly  qualified  research  fellows  from 
the  United  States  and  foreign  countries. 

The  Director  shall,  pursuant  to 
regulations  which  the  Secretary  shall 
prescribe,  provide  for  scientific  review 
of  all  research  grants  and  programs  over 
which  he  has  authority  by  utilizing,  to 
the  maximum  extent  possible, 
appropriate  peer  review  groups  which 
are  composed  of  non-Federal  scientists 
and  other  experts  in  the  rehabilitation 
field  estabhshed  within  the  Institute 

The  Director  shall  develop  and 
through  appropriate  Department  policies 
and  procedures,  submit  to  appropriate 
committees  of  the  Congress  a  long-range 
plan  for  rehabilitation  research  which — 

(a)  Identifies  any  research  which 
should  be  conducted  respecting  the 
problems  encountered  by  handicapped 
individuals  in  their  daily  activities, 
especially  problems  related  to 
employment; 

fb)  Determines  the  funding  priorities 
for  research  activities  of  the  Institute 
and  explains  the  basis  for  such 
priorities,  including  a  detailed 
description  of  any  new  types  of  research      \^ 
recommended  under  this  paragraph  for 
funding;  and 

(c)  Specifies  appropriate  goals  and 
timetables  for  activities  to  be  conducted. 


The  plan  shall  be  developed  by  the 
Director  in  consultation  with  the 
Commissioner  of  Rehabilitation 
Services,  the  National  Council  on  the 
Handicapped  established  under  title  IV, 
the  Commissioner  of  Education,  officials 
responsible  for  the  administration  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act,  the  Interagency 
Committee  established  by  section  203. 
and  any  other  persons  or  entities  the 
Director  considers  appropriate.  The  plan 
is  reviewed  at  least  once  every  three 
years  and  may  be  revised  at  any  time  by 
the  Director  to  the  extent  he  considers 
necessary  with  the  advice  of  the 
Commissioner  and  Council. 

In  order  to  promote  cooperation 
among  Federal  departments  and 
agencies  conducting  research  programs, 
the  Director  shall  consult  with  the 
administrators  of  such  programs,  and 
with  the  Interagency  Committee 
established  by  section  203  regarding  the 
design  of  research  projects  conducted 
by  such  entities  and  the  results  and 
applications  of  such  research. 

The  Director  shall  take  whatever 
other  actions  he  considers  appropriate 
to  provide  for  a  comprehensive  and 
coordinated  research  program  under  this 
part.  In  providing  such  a  program,  the 
Director  may  undertake  joint  activities 
with  other  Federal  entities  engaged  in 
research  and  with  appropriate  private 
entities.  Through  the  Interagency 
Committee  established  by  section  203. 
the  Director  shall  consult  with  any 
Federal  entity  proposing  to  establish 
any  research  project  related  to  the 
purposes  of  this  Act  and  shall  comment 
on  such  projects. 

The  Director  shall,  through  the 
Interagency  Committee,  consult  with 
and  cooperate  in  the  conduct  of  any 
program  of  the  National  Institutes  of 
Health,  the  Veterans  Administration,  the 
National  Science  Foundation,  the 
National  Aeronautics  and  Space 
Administration,  the  Bureau  of  Education 
for  the  Handicapped,  or  of  any  other 
Federal  entity  related  to  the  purposes  of 
section  202. 

One  of  the  more  important  functions 
of  the  Institute  is  to  chair,  through  its 
Director,  the  Interagency  Committee  on 
Handicapped  Research  (ICHR).  In  its 
linkage  role,  the  Committee  promotes 
coordination  and  cooperation  among 
Federal  departments  and  agencies 
conducting  rehabilitation  research 
programs.  The  Institute  will  provide 
staff  support  to  the  Director  in  his 
capacity  as  chairperson  of  ICHR.  The 
Committee  chaired  by  the  Director  is 
comprised  of  such  members  as  the 
President  may  designate,  including  the 
following  (or  their  designees  having 


policy-level  authority):  the 
Commissioner  of  Rehabihtation 
Services,  the  Commissioner  of 
Education,  the  Administrator  of 
Veterans  Affairs,  the  Director  of  the 
National  Institutes  of  Health,  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration, 
the  Secretary  of  Transportation,  and  the 
Director  of  the  National  Science 
Foundation.  The  Committee  meets  not 
less  than  four  times  each  year.  As  a 
working  Committee,  the  membership 
identifies,  assesses,  and  seeks  to 
coordinate  all  Federal  programs, 
activities,  and  projects,  and  plans  for 
such  programs,  activities,  and  projects 
with  respect  to  the  conduct  of  research 
related  to  rehabilitation  of  handicapped 
individuals. 

The  Committee  annually  submits  to 
the  President  and  to  the  appropriate 
committees  of  the  Congress  a  report 
making  such  recommendations  as  the 
Committee  deems  appropriate  with 
respect  to  coordination  of  policy  and 
development  of  objectives  and  priorities 
for  all  Federal  programs  relating  to  the 
conduct  of  research  related  to 
rehabilitation  of  handicapped 
individuals. 

Dated:  April  19.  1979. 

T.  M.  Parfaam. 

Acting  Assislanl  Secretary  for  Human  Development  Sen-- 

ices 

(FR  Uoc  79-12915  Filed  4-25-79.  B:45  am] 
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302 20220 

38  CFR 

1 22067 . 

3 22716 

17 24307 

1 8c 24320 

21 23218 

36 22722.  24554 

39  CFR 

111 21015,  23219,  23220 

955 : 23828 

Proposed  Rules: 

111 24432 

233 24111 

24^ 24432 

243 „.  24432 

247 24432 

248 24432 

257 24432 

258 24432 

265 24432 

266 24432 

268 24432 

3001 22479 


40  CFR 

52 19192,  20079,  20372, 

21019,21644,23828 

60 23221 

65 20080-20082,  22458, 

22460,  22461 ,  23829-23833 

81 21261 

66 20084 

180 21645,  22068,  24287 

407 22463 

434 19193,  23084 

435 22069 

610 24555 

Proposed  Rules: 

51 _....  24329 

52 20221,  20372,  21307- 

21313,  21828,  22126,  23263. 
23264,  23544 

56 20718 

65 19208-19211.  20222. 

20223,  20225-20227.  20719, 

21042.  21315.  21680.  22129- 
22131,22480,22481 

66 22761 

67 22761 

81 19212,  19213,  21043, 

23544,  23885 

85 23784 

86 22131 

146 23738 

180 23094.  23265.  23886. 

23887 

201 22960 

405 19214 

406 19214 

407 19214 

408: 19214.  20461 

409 19214 

411 19214 

412 19214 

418 19214 

422 19214 

424 19214 

427 19214 

432 19214 

41  CFR 

Ch.  1 21792.  22725.  23528 

Ch.  4 20427.  20428 

Ch.  101 23222 

105-64 23835 

1-16 20688 

1-18 20688 

1-19 23221 

3-2 21264 

3-6 21266 

101-20 22465 

101-26 24060 

20 19194 

50-201 22078 

101-47 19406 

114-51 21267 

Proposed  Rules: 

60-1 22761 

60-2 22761 

60-30 22761 

101-20 19443 

42  CFR 

2a 20382 

37 23084 

51a. 23164 

51f 23837 

100 24428 
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122 19304,  24429 

123 19304,  24429 

447 „• 20695 

Proposed  Rules: 

36 22132 

51 22132 

51b 22133 

51c 22133 

51g 22133 

56 22133 

71 2'044 

110 22133 

433 20722 

447 23095 

460 20724 

43CFR 

14 23085 

17 22372 

409 24258 

3250 2C390 

3830 20428 

Public  Land  Orders: 
3646  !  Revoked  by 
PLO  5661  and 
corrected  by  PLO  3680 

Of  June  10,  1965] 23225 

5660 19406 

5661 23225 

Proposed  Rules: 

3400 20464.  23508 

4700 20724 

Public  Land  Orders: 

5660 19406 

45CFR 

20 22727 

130 23843 

205 20430,  23528 

220 20430,  23528 

222 20430,  23528 

228 20088,  20430,  23528 

280 ., 22727 

415 22728 

602 19406 

1068 21020 

1100 22728 

1151 22730 

1160 21681 

1301 24060 

1 302 24060 

1 303 24060 

1336 2-1060 

1435 22660 

Proposed  Rules: 

Ch.  X!!' 19214 

73b 24587 

130 22'i82 

149 23888 

206 21044 

1068 21 829 

1071 21829 

1624 22482 

46CFR 

12 21020 

401 19360.  24816 

537 21646 

542 240^8 

Proposed  Rules: 

Ch,  IV ,.  .22487 

401 19362,  21044 

402 19362.  21044 


47CFR 

0 21267,  21793,  22078 

2 21021,  21793 

15 21021 

73 20432,  21021,  22078, 

22738,  22740-22743,  24288, 
24289,  24555,  24556 

83 21022,  24004 

90 22079 

9/ 22466 

Proposed  Rules: 

73 204^21044-21048, 

21050,  22133,  22762,  22763, 
23099,24587-24589 

81 21831 

95 20465 

97 20465 

48  CFR 

Proposed  Rules: 

15 19214 

17 19214 

24 19214 

32 21051 

42 21051 

44 19214 

49  CFR 

171 23225 

172 21793,  22466.  23225 

173 20433,  21793,  23225. 

23229 

176 23225 

178 21793 

179 20433,  23229 

250 23851 

256 21646 

571 23229 

573 20434 

1033 19202,  19203,  20437- 

20433,21647,21797,21798, 

22744,  23086,  23087,  23854. 

24557 

1300 21647 

1303 21647 

1306 21647 

1307 21647,  24290 

1308 21647 

1309 21647 

1310 21647 

Proposed  Rules: 

Ch.  V 24591 

127 23266 

171 23266,  23380 

172 23266 

173 23266 

174 23266 

175 23266 

176 23266 

177 "23266 

"^25  21051 

1033 23100 

1047 23101 

1100 22765 

1605 22110 

1710 20461 

1720 20461 

1730 20461 

1740 20461 

1760 20461 

1770 20461 

1780 20461 

1790 20461 


50  CFR 

17 21288,  23062,  24248 

26 22467,  23854,  24290 

32 20440,  21799,  23855 

33 194C7,  19408,  20089, 

21800,23235.24558 

201 23236 

216 20440,  21800 

222 '. 21288 

230 19408 

240 23236 

241 23236 

245 23236 

295 23236 

601 23528 

602 20441 

611     21022 

651 22744,  24079 

652 20441 

653 20442 

661 24291 

671 20698 

Proposed  Rules: 

Ch.  VI 21681 

12 20228 

258 21832 

651 21682 

652 20467 

654 1 9444 


y^ 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
c)ocjrr>eots  on  two  assigned  days  of  the  week 
(Monday /Thursday  Of  Tuesday/Friday). 


Tucwtey 


This  IS  a  voluntary  program.   (See  OFR   NOTICE 
FR   32914.  August  6.   1976) 


Wednevday 


DOT/COAST  GUARD 

OCT/NHTSA 

CXDT/FAA 


^SDAAASCS 
USDA/ APHIS 


Thursday  

DOT/COAST  GUARD 


DOT/NHTSA 


^riday 

USDA/ASCS 
USDA/ APHIS 


USDA/FNS 


DOT/OHMO 
DOT/OPSO 
CSA 


USDA/FSQS 


DOT/FAA 


DOT/OHMO 


USDA/REA 


MSPBVOPM* 


DOT/OPSO 
CSA 


JJSDA/FNS^_ 
JJSDA/FSQS 
JJSDA/REA 
MSPBVOPM* 


LABOR 


HEW/FDA 


LABOR 


HEW/FDA 


Oocumel^ts  normalty  scheduled  for  publication  on 
a  day  that  wiH  be  a  Federal  holiday  will  be    , 
puMshed  Vie  neM  worl^  day  following  the 
hofiday 


Comments  on  this  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day-ot-the-Week  Program  Coordinator    Office  of 
the  Federal  Register.  NatKK«l  Archives  and 
Records  Service.  General  Services  Administration. 
Washington.  DC    20406 


•NOTE:  As  of  January  1,  1979,  the  Merit 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Personnel  Management  (OPM)  wiH 
publish  on  the  Tuesday /Friday  schedute. 
(MSPB  and  OPM  are  successor  agencies  to 
the  CIvN  Service  Commission.) 


REMINDERS 


The  Items  in  ttus  list  were  editorially  connpiled  as  an  aid  to  Federad 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  iegal 
signrfica.Tce.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication 

Rutes  Going  Into  Effect  Today 

IKTERSTATE  COMMERCE  COMMISSION 

16453       a-27-79  /  Entry  control  of  brokers;  deletion  of  vucated 
rules,  interim  procedures  for  property  broker  applicants. 
and  policy  statement  regarding  licensed  brokers 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
16664        3-29-79  /  Drawbridge  operations;  Lake  Champlam,  Vt 
18663       3-29-79  /  Drawbridge  operations;  Perquimans  Rjvt-r.  N  C 
18663       3-29-79  /  Special  anchorage  areas:  Jacobs  Nose  ('ove,  Mk 

River,  Md. 

List  of  Public  Laws 

Note;  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  m  today's  List  of  Public 

Laws 

Lasl  Listing  .\pr.  24,  1979 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:        The  Office  of  the  Federal  Register. 
WHAT:      Free  public  briefings  (approximately  Z''^.  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system 

WHY:        To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  di.'-ectly  affect 
them,  as  part  of  the  Cieneial  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations 

WASHINGTON,  D.C. 

WHEN:      May  4,  18:  June  1,  15.  July  «.  20.  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register.  Room  0409.  1100  L 

Street  NW.,  Washington.  U  C 
RESERVATIONS:  Call  Mike  Smith.  VVorksh.ip  Coordina 
tor.  202-523-523.=). 

TULSA,  OKLAHOMA 

WHEN:      May  16  from  2-5  p.m 

WHERE:  Aaronson  Auditorium,  TuLsa  County  l.ib.'ary. 

400  Civic  Center,  Tulsa,  Oklahoma 
RESERVATIONS:  Call  91 8-581 -.521 1 


KANSAS  CITY,  MISSOURI 

WHEN:      May  17,  at  10  a.m. 

WHERE:  Federal  Building.  Room  140.  801  F..  i:'h  Street. 

Kansas  City,  Missouri. 
RESERVATIONS:  Call  816-374-2466. 


UMI 
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V 


\ 
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Slip  Laws 


Subscriptions  Now  Be'"^  /^ccer'cd 


96th  Congress,  1st  Sc?.-^icr\  1C79 


Separate  prints  of  Public  Laws,  published  immediately  after 
enactment,  with  marginal  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 

Subscription  Price:  $130.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents,  Government  Pnnting  Office,  Washington,  D.C.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 

for  announcerr.enls  of  newly  enacted  laws  and  prices). 


Sv,'BSC^!p"^,ON  ORDER  FDRM 

ENTER  WY  SUBSCRIPTION  TO   PUBLIC  L«>V,'3   iPUi_A-File  Code  ILi 

:   S"! 30.00  Dorr.eslc:  Z  SI 62  50  Foreign, 

PLEASE  PRINT  OR  TYPE 


rvavF.-    FIRS'      I  AST 


COMPANY    NAVfi    OR    >>DDITION«l     ADDRESS    LINE 


I      I      I      ;!      I      I      I      I 


STREET   AODRESS 

I      I      i      I      !      I      i 


-L- 


■TATt 


ZIP  CODE 

MM 


MAIL  ORDER  .^ORV  TO 
Superintendent  of  Docurie'  's 
Governmen!  Printiiic;  Or'ice 
VVasnington,  DC      20402 

n  Reminarce  Er.closeJ  iMafe 
Checks  payable  tc  Super  r- 
tendent  of  Docurref'.s) 

□  Charge  to  my  Depos.t 
Account  No 


r«9M«KWJiBs:3K&rs'*EfKru*.f«i3*B»sadB^y; 


UMI 


7 


Vol.  44        No.  83 
PAGES  24825-25190 


Friday 

April  27,  1979 


\ 


V 


/ 


/ 
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Telecommunications  Device  for  the  Deaf— Office  of  the 
Federal  Register  provides  a  new  service  for  deaf  or  hearing 
impaired  persons  who  need  information  about  documents 
published  in  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing.  ^ 

Principles  of  Regulations  Writing  Seminar— See  the  Reader 
Aids  section  at  the  end  of  this  issue. 

24868     ^4ondiscrimination  on  the  Basis  of  Handicap 

State/AID  proposes  rules  which  apply  to  all 
recipients  of  federal  financial  assistance:  comments 
by  5-29-79 

24851     Nondiscrimination  in  Construction    USDA/FmHA 
amends  rules  to  simplify  procedure  for  contract 
compliance  and  clarify  responsibility  for  monitoring 
compliance  in  certain  construction: 
effective  4-27-79 

25186     Medicare  Program    HEW/HCFA  proposes  to 
modify  rules  dealing  with  validation  of 
accreditation  surveys  of  hospitals;  comments  by  6- 
26-79  (Part  XI  of  this  issue) 

25142      Public  Housing     HUD  proposes  to  expand  public 
housing  Modernization  Program  to  include  certain 
honieownership  projects:  comments  by  6-26-79 
(Part  VII  of  this  issue) 


CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  ^<oaddy'  ±:-r^^  Friday, 
(not  published  on  Saturdays,  Sundays,  jr  on  official  holidays). 
b\   the  Office  of  the  Federal  Register.  National  Archives  and 
R.-(.ords  Service,  General  Services  Administration.  Washington. 
DC.  20408,  under  the  Federal  Ri-gis'er  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
D-.stnbution  is  made  only  by  the  Superintendent  of  Documents, 
U  S    Government  Printing  Office,  Washrngton.  D  C.  ,:0402. 

The  Federal  Register  provides  a  unifom  system  for  T.dking 
available  to  the  public  regulations  and  iegal  natices    ssaed  by 
Kfderal  agencies.  These  include  Presidential  proclamitions  and 
F.vt'cutive  Orders  and  Federal  agency  documar.ts  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  a^-.-ncy 
documents  of  public  interest.  Documents   ira  on  file  for  public 
inspection  in  the  Office  of  the  Federal  ?.a-.;!ist8r  :he  Jay  before 
thfV  are  published,  unless  earlier  filing  is  req^^iV;^  by   the 
issuing  agency. 

'Ihe  Federal  Register  will  be  furnished  by   "nail  fo  subscribers, 
fV'e  of  postage,  for  $5.00  per  month  .^r  $50  per  year,  payable  in 
advance    The  charge  for  individual  copies  of  '5  cents  for  each 
i.ssue.  or  75  cents  for  each  group  jf  p-ig^s   -is  aciu.'J.'iy   bound. 
Remit  check  or  money  order,  made  payable  to  ^he 
Superintendent  of  Documents.  US.  Cov^j.-turteat  Print;r.g  Office, 
Washington,  DC.  20402. 

1  here  are  no  restrictions  on  the  republtcation  of  material 
iippcirmg  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


24863     Rural  Rental  Housing    USDA/FmHA  intends  to 

redesignate  and  revise  rules  pertaining  to  loans  and 
assistance;  comments  by  6-26-79 

24844     Express  Mall  Metro  Service    PS  temporarily 

implements  new  classification  for  certain  areas  of 
country,  and  requests  comments  for  drafting 
permanent  classification  change;  effective  4-30-79, 
comments  by  6-30-79 


24889 


25136 


r 

25148 


Health  Professions  Capitation  Grants  Program 

HEW/PHS  proposes  to  establish  criteria  for 
educational  programs  of  certain  schools;  Comments 
by  6-26-79 

Nursing  School  Grants    HEW/PHS  establishes 
criteria  for  nursing  capitation  grants  program; 
effective  4-27-79  [^art  VI  of  this  issue) 

Basic  Skills  and  Educational  Proficiency 
Programs    HEW/OE  requests  comments  and  will 
hold  meetings  on  proposals  governing  several 
programs  established  through  the  Education 
Amendments  of  1978;  comments  by  6-26-79, 
meetings  May  1979  (Part  VIII  of  this  issue) 


24876     Employee  Retirement  Income  Security    Labor 

proposes  rules  relating  to  certain  loans,  leases,  and 
dispositions  of  property  prior  to  June  30,  1984; 
comments  by  6-26-79 

25046,    Army  Discharge  Review    DOD/Army  publishes 
25111     ADRB  Standard  Operating  Procedures  and 

memoranda  on  recharacterization  for  drug  use  or 
possession,  designed  for  use  by  review  board  and 
applicants  preparing  for  discharge  review;  (2 
documents)  (Parts  II  and  III  of  this  issue) 

24837     Income  Tax    Treasury/IRS  provides  rules  relating 
to  one-time  exclusion  of  gain  from  sale  of  principal 
residence  by  individual  who  has  attained  age  55; 
effective  for  sales  or  exchanges  after  7-26-78 

25017    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

25046  Part  II,  000/Army 

25111  Part  III,  DOO/ Army    ' 

251 14  Part  IV,  Labor/ESA 

25128  Part  V,  SEC 

25136  Part  VI,  HEW/PHS 

25142  Part  VII,  HUD 

25148  Part  VIII.  HEW/OE 

25160  Part  IX,  DOE/ERA 

25172  Part  X,  USDA/APHIS 

25186  Part  XI,  HEW/HCFA 


Contents 


/ 


Agency  for  International  Development 

PROPOSED  RULES 

Nondiscrimination: 
24868         Handicapped  in  federally-assisted  programs 

Agricultural  Marketing  Service 

RULES 
24852     Lemons  grown  in  Ariz,  and  Calif. 
24850     Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
.inFla, 
'  NOTICES 
Meetings: 
24895         Meat  Pricing  Task  Force 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 
24849     Tobacco  (fire-cured,  etc):  marketing  quota 
referendum  results 

Agriculture  Departnrtent 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Forest  Service;  Food  Safety  and  Quality  Service; 
Rural  Electrification  Administration;  Soil 
Conservation  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
24907         USAF  Scientific  Advisory  Board 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  welfare: 
25172         Horse  protection;  showing,  exhibiting,  etc,  of 
sore  horses 
Livestock  and  poultry  quarantine: 
24825         Exotic  Newcastle  disease 
PROPOSED  RULES 

Animal  and  Poultry  import  restrictions: 
24863         Negative  equine  piroplasmosis  test;  requirement 
removed 

Army  Department 

NOTICES 
25111      Discharge  review  boards:  guidance  for  discharges 

for  drug  use  or  possession 
25046     Discharge  Review  Board:  standard  operating 

procedures 
24904      Pi  ivacy  Act;  systems  of  records 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
24902     Procurement  list.  1979:  additions  and  deletions  (2 
documents) 
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Vol.  44,  No.  83 
Friday,  April  27,  1979 


Center  for  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 
Health. 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
24897         Aerlinte  Eirearm  Teoranta 
24899         Northern  Air  Cargo  of  Anchorage,  Alaska 
24899        Texas/Great  Lakes-Eastern  Canada  service 

investigation 
24899         Yucatan  service  case 
25017     Meetings;  Sunshine  Act 

Civil  Rights  Commission 
NOTICES  ^..^^ 

Meetin^sT^ate  advisory  committees: 
Maine  (2  documents) 
Maryland 
Michigan  (2  documents) 


24899 
24899 
24899, 
24900 


Commerce  Department 

See  Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
24854         Peanuts 

Commodity  Futures  Trading  Commission 

NOTICES 

25017     Meetings:  Sunshine  Act  (3  documents) 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 
24903         Flammable  Fabrics  Act  National  Advisory 

Committee 
24903         Interagency  Regulatory  Liaison  Group 


Defense  Department 

See  also  Air  Force  Department;  Army  Department; 

Navy  Department. 

NOTICES 

Meetings: 

Evaluation  of  Audit,  Inspection,  and  Investigative 
Components  of  Department  of  Defense  Task 
Force 


24904 


25160 


24913 


Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
Production  incentives  for  marginal  properties; 
correction 

NOTICES 

Consent  orders: 
Alkek.  Albert  B. 

Decisions  and  orders: 
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V 


24909 


24907- 
24909 

24914 
24915 


25114 


24907 


■N 


24845 


24846 


24880. 
24884 


24388 
24888 


24921 
24926 

24903 
24925 


Long  Beach,  Calif.,  city  of:  incentive  prices  under 

tertiary  enhanced  recovery  program 
Industrial  plants  burning  natural  gas  or  petroleum 
products,  prohibition  orders: 

Public  Service  Co.  of  Colorado  (3  documentsl 

Natural  gas  exportation  or  importation:  petitions: 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
Michigan  Wisconsin  Pipe  Line  Co. 


Education  Office 

PROPOSED  RULES 
25148     Basic  skills  and  educational  proHciencv  orograms 

NOTICES 

Meetings: 
24936         Education  of  Disadvantaged  Children  National 
Advisory  Council 

Employment  and  Unemployme>nt  Statistics, 
National  Commission 

NOTICES 
24963     Meetings 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determi.aation  decisions, 
modifications,  and  supersedeas  decisions  (Calif.. 
Conn.,  Fla.,  Miss.,  Ohio.,  Pa.,  R.I.  and  Tenn.) 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission:  Hearings 
and  Appeals  Office,  Energy  Department. 
NOTICES 
Meetings: 
National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions,  criteria,  and  control 
techniques: 

Attainment  status  designations;  Florida  and 

North  Carolina 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Methomyl 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

Nevada  (2  documents) 

Air  quality  implementation  pla.-'.s;  deiaycd 
compliance  orders: 

Alabama 

Virginia 
NOTICES 
Environmental  statements:  availability,  etc.: 

Agency  statements:  weekly  receipts 
Grants,  State  and  local  assistance: 

Water  treatment  vvorl^.s  const.'-uction:  class 

deviation 
Meetings: 

Interagency  Regulatory  Liaison  Group 
Pesticides:  emergency  exemption  applications: 

Triforine 
Pesticides:  experimental  use  permit  applications: 


24921 
24921 


25017 


24851 


24863 


24980 


25017 


25017, 
25018 


24875 


24825 


24915 
24915 
24916 
24917 
24917 
24918 
24917 
24917 
24918 
24918 
24920 
25018 


24833 


24830 


Nystatin 
Tricyclozole 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings:  Sunshine  Act 
Farmers  t<ome  Administration 

RULES 

Civil  rights  compliance  requirements; 
nondiscrimination  in  FmHA  financed  construction 
PROPOSED  RULES 
Rural  housing  loans  and  grants; 

Policies,  procedures,  and  authorizations;  advance 

notice 

Federal  Aviation  Administration 

NOTICES 

Aviation  Safety  Reporting  Program:  memorandum 
of  agreement  between  FAA  and  NASA; 
amendment 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Federal  Emergency  Management  Agency 

See  also  Federal  Insurance  Administration. 
PROPOSED  RULES 

Flood  elevation  determinations: 
Florida 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies: 

Agricultural  or  high  priority  uses;  certification  of 

pipeline  transportation 
NOTICES 
Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

Bixco,  Inc. 

Calaveras  County  Water  District 

Electric  Plant  Board  of  City  of  Glasgow.  Ky, 

Interstate  Power  Co. 

Kentucky  West  Virgina  Gas  Co.  et  al, 

Lawrenceburg  Gas  Transmission  Corp. 

Natural  Gas  Pipeline  Co.  of  America 

Otter  Tail  Power  Co. 

Public  Service  Co.  of  Indiana,  Inc. 

Texas  Eastern  Transmission  Corp. 
Meetings;  Sunshine  Act  (2  documents) 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

■RULES 

Low-income  housing: 
Fair  market  rents  and  contract  rent  automatic 
annual  adjustment  factors;  California  and 
Oklahoma 

Public  housing  programs;  development  phase; 
prototype  cost  limits 


PROPOSED  RULES 

Low-income  housing: 
25142         Modernization  program — PHA-owned  projects 


Federal  Insurance  Administration 

See  also  Federal  Emergency  Management  Agency. 
PROPOSED  RULES 

Flood  elevation  determinations: 
New  Jersey 


24876 

24926 

24927 

24927 
25018 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Casualty  and  nonperformance,  certificates: 

Glacier  Bay  Lodge,  Inc. 
Freight  forwarder  licenses: 

Astro  Maritime  Agency,  Inc. 
Meetings:  Sunshine  Act 


Federal  Railroad  Administration 

NOTCES 

Petitions  for  exemptions,  etc.: 
24080         Wabash  Valley  Railroad  Co. 


Federal  Reserve  System 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 

Foreign  banks:  change  in  definition 
NOTICES 
Applications,  etc.; 

Austin  Bancshares  Corp. 

European  American  Bancorp 

First  National  Bank  Shares,  Ltd. 

First  National  Bancshares  Corp. 

Independent  Bank  Corp, 

Marshall  County  Bankshares,  Inc. 

Pittsburgh  National  Corp. 

Rainier  Bancorporation 
'     Shelbank,  Corp. 

Noninterest  bearii^  negotiable  orders  of 
withdrawal  (NINOW's)  and  other  "check  like" 
payment  instruments:  inquiry 


24931 
24936 

24903 


24903 


24842 
24844 


24895 
24895 


\ 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Chlortetracycline  soluble  powders 
Dr.  Salsbury's  Sulquin  Powder;  withdrawn 

Meetings: 

Interagency  Regulatory  Liaison  Group 

Food  Safety  and  Quality  Service 

NOTICES 

Meetings; 

Interagency  Regulatory  Liaison  Group 

Forest  Service 

RULES 

Grazing: 

Livestock  on  National  Forest  System  lands:  fees 
Land  uses;  home  and  industrial  sites  in  Alaskai 


24864 


24927 
24928 
24928 
24928 
24928 
24929 
24929 
24927 
24931 
24929 


24931 


Federal  Trade  Commission 

NOTICES 
25018     Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
24982         Northbrook  Property  and  Casualty  Insurance  Co. 

Fish  and  Wildlife  Service 

RULES 

Fishing; 
24847         Chautauqua  National  Wildlife  Refuge,  111.,  et  al. 

Food  and  Drug  Administration 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products; 
24866         Chlortetracycline  soluble  powder 

Medical  devices,  neurological;  classification: 
24868         Central  nervous  system  fluid  shunt  and 

components;  correction 
24868         Lesion  temperature  monitors;  correction 
24868         Preformed  alterable  cranioplasty  plates; 
correotion 

I 


25186 


24931 


24920 


24837 


24937 


24900 
24901 


> 


NOTICES 

Meetings: 

Coronado  National  Forest  Grazing  Advisory 

Board 

National  Forest  System  Advisory  Committee 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office:  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  National  Institute  for  Occupational 
Safety  and  Health;  National  Institutes  of  Health; 
Public  Health  Ser\'ice:  Social  Security 
Administration. 
NOTICES 
Meetings; 

Child  Health,  Select  Panel  for  the  Promotion 

Health  Care  Financing  Administration     v 

PROPOSED  RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 

Hospitals;  validation  of  accreditation  surveys 
NOTICES 

Drug,  limitation  on  payment  or  reimbursement; 
maximum  allowable  cost: 

Diphenoxylate  hydrochloride  with  atropine,  etc.; 

correction 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES  ♦ 

Objections  filed  (2  documents) 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing;  Federal  Insurance 
Administration. 

Indian  Affairs  Bureau 

RULES 

Irrigation  projects;  operation  and  maintenance 
charges: 

Colorado  River,  Ariz. 
NOTICES 

Irrigation  projects,  operation  and  maintenance 
charges: 

Colorado  River,  Ariz. 

Industry  and  Trade  Administration 

NOTICES 

Export  privileges,  action  affecting: 
Madhu  Vrajmir  Desai 
Panametrics.  Inc. 
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interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Aff;iirs 
[  Bureau:  Land  Management  Bureau. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
24837  Sale  of  principal  resiJt.nct;  liy  indi\i(kud  .e^e  V) 

or  older:  one-time  exclu-sion  of  "ain 
PROPOSED  RULES 
Excise  taxes: 
24876  Loans,  leases,  and  dispositiuns  dI  property  iiinl.T 

employee  benefit  plans 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  onlers:  \,uioiis  ctmipanies: 
Consolidated  Rail  Corp 

PROPOSED  RULES 

Rail  carriers: 

Grains  and  grain  products:  freij^lil  uite  structure 

NOTICES 

Hearing  assignments 

Meetings;  Sunshine  Act 

Motor  carriers: 
Commuter  bus  operations  conducted  under 
contract  with  New  jersey,  petition  for  exemption 
Permanent  authority  applications  (2  documents) 

Permanent  authority  apjplieaiions:  correction  (2 

documents) 

Temporary  authority  applic.ttu^ns  {2  documents) 

Transfer  proceedings 
Rail  carriers:  ' 

Boston  and  Maine  Corp.:  expense  allowance.s 
Rerouting  of  traffic: 

Association  of  American  Railroads 

Chicago.  Milwaukee.  St.  P,iLii  S  P.icific  Co. 

Justice  Department 

See  Law  Enforcement  Assistance  .Administration. 


24847 


24893 

25015 
25018 

24987 

24983, 
25010 
24987 

24987, 
25000 
25015 

24987 

25016 
25016 


Labor  Department 

Sef  also  Employment  St.intlaids  Administrahorv, 

Labor  Statistics  Bureau;  Occupational  Safety  and 

Health  Administration:  Pension  and  Welfare 

Benefit  Programs  Office, 

NOTICES 

.Adjustment  assistance: 

24961  Ace  Equipment  Rentals.  Ini    el  al. 

24946  ACMI  Knitwear 

24946  Allied  Chemical  Corp.  et  a! 

24947  .Amstar  Corp.  et  al. 

24948  .Arrived  Sportswear  et  al. 

24949  -Aspen  Skiwear 
24949  Binni  Bon,  inc. 

24949  Brown  Shoe  Co. 

24950  Cambridge  Tailoring  Co. 
24950         C.  G.  Conn  Ltd. 

24950  Columbian  Rope  Co. 

24951  Consolidation  Coal  Co. 
24951,         Converse  Rubber  (3  documents) 
24952 


24953  Diebold,  Inc. 

24953  Diversified  Southern  Industries 

24954  Florsheim  Shoe  Co.  et  al 
24960  Imperial  Reading  Corp. 

24955  International  Shoe  Co. 

24955  L.  W.  Foster  Sportswear  Co..  Inc.;  correction 

24955  Marion  Harwood  Manufacturing  Co. 

24956  Mr.  Casuals.  Inc. 

24956  Opelika  Manuf.icturing  Corp. 

24956  Pecos  Trail  jeans 

24957  Putnam-Herzl  Finishing  Co..  Inc. 

24958  Strickland  Cotton  Mills 
24958  Textron,  Inc. 

24958  Tri-Star  Mining  Co.,  Inc. 

24959  Worcester  Knitting  Co. 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
24959  Business  Research  Advisory  Council 


Land  Management  Bureau 

NOTICES 

Alaska  Native  selections:  applications,  etc.: 

Seseui,  Inc.:  correction 
Applications,  etc.: 

Colorado 

New  Mexico 
Meetings: 

California  Desert  Conservation  .Area  .Advisory 

Committee 
Outer  Continental  Shelf;  oil  and  gas -leasing: 

Leasing  program  under  developnient  and 

preparation  of  environmental  statement;  inquiry 

Oil  and  gas  lease  sales:  Western  and  Central 

Gulf  of  Mexico;  correction 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Alaska;  crorrection 

Utah 


24938 

24942 
24938 

24942 


24939 
24942 


24938 
24942 


24945 


24945 


24931 


Law  Enforcement  Assistance  Administration 

NOTICES 

Discretionar\  grant  programs  guide.  1979  FY. 

additional  program;  inquiry 

Grants  solicitation,  competitive  research: 
Denver  project  New  F'ride  Replication 
Discreticinary  F'rogram  F'.valuation 


Legal  Services  Corporation 

NOTICES 
25019     Meetings;  Sunshine  Act 


National  Institute  For  Occupational  Safety  and 
Health 

NOTICES 

Meetings: 

Occupational  Health  Engineering  Control 
Technology  Workshop 


24937 
24937 


National  Institutes  of  Health 

NOTFCES 

Carcinogenesis  bioassay  reports;  availability: 
Diazinon 
Fenthion 


Meetings: 
24937         Review  of  papers  on  health  effects  of  radiation 
exposure 

National  Labor  Relations  Board 

NOTICES 
25019     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
24849         Stone  crab  fishery;  repromulgation  of  emergency 
regulations 
NOTICES 
Meetings: 

24901  North  Pacific  Fishery  Management  Council 

24902  South  Atlantic  Fishery  Management  Council 

Navy  Department 

NOTICES 
24906     Discharge  Review  System;  regional  hearings 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 

24963  Uranium  milling 
Meetings: 

24964  Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 
24959         Construction  Safety  and  Health  Advisory 
Committee 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 

24903  Interagency  Regulatory  Liaison  Group 

Overseas  Private  Investment  Corporation 

NOTICES 
25019     Meetings:  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULE 

F'iduciary  responsibility: 
24876         Loans,  leases,  and  dispositions  of  property  under 
employee  benefit  plans 
NOTICES 

Employee  benefit  plans; 
24961         Prohibitions  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc. 

Personnel  Management  Office 

NOTICES 

24965  Privacy  Act;  systems  of  records 

Postal  Service 

RULES 

Postal  Service  Manual: 
24844         Express  mail  metro  service:  interim  rule 

Public  Health  Service 

RULES 

Grants: 


25136 


24889 


24895 


25128 


24965 
25019 


24966 


Health  research  facilities  construction,  etc.; 

nursing  schools  capitation  grants 
PROPOSED  RUL£S 
Grants: 

Schools  of  medicine,  osteopathy,  dentistry,  etc. 

health  profession  capitation  grants 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.; 
Seminole  Electric  Cooperative.  Inc. 

Securities  and  Exchange  Commission 

RULES 

Investment  companies,  registered;  reverse 
repurchase,  firm  commitment  and  standby 
commitment  agreements:  policy  statement 
NOTICES 
Hearings,  etc.: 

Metropolitan  Edison  Co. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board 


Small  Business  Administration 

NOTICES 

Disaster  areas: 

24967 

Arkansas 

24967 

Maryland 

24967 

Michigan 

24967 

Montana 

24963, 

New  York  (2  documents) 

24968 

24968 

Texas 

Small  Business  Conference  Commission 

NOTICES 

24967  White  House  Conference  on  Small  Business; 
meeting  v 

Social  Security  Administration 

NOTICES 

Meetings: 
24936         Social  Security  Advisor>'  Council 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
24897         Lake  George  Critical  Area  Treatment  RC&D 

Measure.  N.Y. 
24897         Upper  Clear  Boggy  Creek  Watershed.  Okla. 

State  Department 

See  also  Agency  for  Internal  Development. 
NOTICES 

24968  Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements  filed 

Transportation  Department 

See  Federal  Aviation  Administration:  Federal 
Railroad  Administration. 

Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Meetings: 
24982         Cooperative  Studies  Evaluation  Committee 
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Rules  and  Regulations 


Federal  Register 

Vol.  44.  No.  83 
Friday,  April  27.  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appfcaMity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Hsted  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Area  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  Rule. 

summary:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
Macomb  County  in  Michigan  because  of 
the  existence  of  exotic  Newcastle 
disease.  Exotic  Newcastle  disease  was 
confirmed  in  Macomb  County  on  April 
16, 1979.  Therefore,  in  order  to  prevent 
the  dissemination  of  exotic  Newcastle 
disease  it  is  necessary  to  quarantine  a 
portion  of  Macomb  County  in  Michigan. 
EFFECTIVE  DATE:  April  19. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  A.  Mixson,  USDA,  APHIS,  VS, 
Federal  Building.  Room  748,  Hyattsville, 
Maryland  20782,  301^136-8073. 
SUPPlfMENTARY  INFORMATION:  Tllis 
amendment  quarantines  a  portion  of 
Macomb  County  in  Michigan  because  of 
the  existence  of  exotic  Newcastle 
disease  in  such  area.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poulb'y,  mynah,  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  area. 

Accordingly,  Part  82,  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  §  82.3.  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 


thereto  the  nam*  of  the  State  of 
Michigan  and  a  new  paragraph  [7] 
relating  to  the  State  of  Michigan  is 
added  to  read: 

§  8Z3    Areas  quarantined. 

(a)  *  *  * 

[7]  Michigan.  The  premises  of  All 
Pets,  owned  by  Bertrum  Mink  and  Bryan 
Villani,  2230  Metro  Parkway,  Sterling 
Heights,  Macomb  County. 
*         *         *         •         ♦ 

(Sees.  4-7.  23  StaL  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  aa  amended;  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended;  sees.  3  and 
11.  76  Stat.  130. 132  (21  U.S.C.  111-112,  115. 
117. 120.  123-126, 134b.  134f);  37  FR  28464, 
28477;  38  FR  19141.) 

The  amendment  imposes  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  and,  therefore,  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  pubUc  interest 

Therefore,  pursuant  to  the 
administrative  procediire  provisions  in  5 
U.S.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  Avith  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandimi  1955.  It  has  been 
determined  by  Dr.  J.  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  APHIS.  VS,  USDA,  that  th« 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
-  and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C.  this  19th  day  of 
April  1979. 

E.  A.  Schilf, 

Acting  Deputy  AdiauuslralQf,  Veterinary  Services. 
(FR  Doc.  7ft-12811  FiJed  4-26-79;  8.4S  ain) 
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Certification  of  Pipeline  Transportation 
for  Certain  High  Priority  Uses 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  Rule. 

summary:  The  Federal  Energy 
Regtilatory  Commission  is  promulgating 
a  final  rule  to  implement  Section  606  of 
the  Public  Utilities  Regulatory  Policies 
Act  of  1978.  The  rule  establishes 
procedures  for  the  certification  of 
transportation  of  natural  gas  purchased 
by  agriculttiral  or  other  high-priority 
users  directly  from  producers.    J 
EFFECTIVE  DATE:  April  23.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Piatt,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  202-275- 
0161. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  rule  implements,  in  part,  the 
direct  sale  provision  of  the  Public 
Utilities  Regulatory  Policy  Act  of  1978 
(PURPA),  Pub.  L.  95-617,  section  608,  in 
conformance  with  the  curtailment 
policies  expressed  in  section  401  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
Pub.  L.  95-621.  Section  401  of  the  NGPA 
recognizes  the  high  curtailment  priorities 
of  consumers  such  as  residences,  small 
commercial  establishments,  schools, 
hospitals,  and  essential  agriculture 
users.  Section  608  of  PURPA  adds 
Section  7(c)(2)  of  the  Natural  Gas  Act  to 
provide  for  the  transportation  of  natural 
gas  sold  by  a  producer  to  an  eligible 
user  or  produced  and  consumed  by  an 
eligible  user  (hereinafter  referred  to  as 
"direct  sale  gas"). 

The  Commission  issued  a  Notice  of 
Proposed  Rulemaking  in  this  Docket  on 
February  5, 1979.'  Public  hearings  were 
held  on  the  proposal  in  Amarillo.  Texas 
(on  March  9, 1979),  Little  Rock, 
Arkansas  (on  March  18, 1979),  Madison. 
Wisconsin  (on  March  16. 1979).  San 
Francisco,  California  (on  March  6. 1979). 
and  Washington,  D.C.  (on  March  13  and 


'  44  FR  7740  [February  7,  1979). 
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14.  1979).  Representatives  of  the  United 
States  Department  of  Agriculture  and 
the  United  States  Department  of  Energy 
participated  on  the  hearing  panels.  Thii 
final  rule  is  based  upon  the  record 
compiled  at  these  hearings,  as  well  a3 
the  written  comments  submitted  in  this 
docket. 

II.  Summary  of  Comments 

The  February  5. 1979  Notice 
specifically  sought  comments  on  a 
number  of  issues  including:  {Ij  The 
expansion  of  the  direct  sales  program 
into  other  areas.  (2)  the  shifting  of  filing 
requirements  from  the  pipelines  onto  the 
end  users.  (3)  the  appropriate  length  of 
certificate  terms,  (4)  the  possible 
interruption  of  direct  sale  deliveries  to 
permit  service  to  higher-priority  users, 
and  (5)  various  eligibility  requirements 
for  participation  in  the  program. 

A.  Expansion  of  User  Eligibility.  — 
Sctr.e  comments  suggested  expandin)4 
the  program  to  serve  process  and 
feedstock  users  and  to  displace  the 
consumption  of  imported  fuel  oil.  The 
Commission  will  address  the 
curtailment  priority  of  non-agnculturdl 
p.'-oress  and  feedstock  users  by 
implementing  NGPA  section  402.  The 
eligibility  of  such  users  to  participata  in 
a  direct  sales  program  is  deferred  ta 
permit  consideration  of  their  needs  la 
light  of  the  NGP.A  section  402 
regulations  and  other  pending  proposals 
with  respect  to  direct  sales  policies  "^^e 
use  of  direct  sale  gas  to  displace 
imported  fuel  oil  is  now  being 
considered  in  Docket  No.  RM79-;4 
Should  the  Commission  later  decide  to 
pe.'-niit  other  users  to  be  included  in  the 
program,  th^resulting  amendments 
would  not  disrupt  transactions 
commenced  under  this  subpart. 

Siich  a  step-by-step  implementation  of 
PURP.^  section  608  is  prudent.  As  noted 
by  some  commentors,  purchasers  of 
direct  sale  gas  may  well  be  competing 
w!^h  interstate  pipelines  for  3uppiie:i 
Yet  the  Commission's  direct  sale 
program  is  designed  to  supplement  and 
not  to  supplant  the  existing  iiarkots  for 
natural  gas.  A  step-by-step 
implementation  process  will  enable  the 
Commission  to  naonitor  the  markets  and 
avoid  potential  disruption. 

Sevei-al  comments  advocated  stricter 
eligibility  requirem.ents  by  imposing  ao 
alternative  fuel  test.  NGPA  section 
40i:b)  specifies  that  the  curtailment 
priority  for  essentia!  agricultural  uses 
does  not  apply  when  an  alternative  fuel 
is  economically  practicable  and  that  the 
fuel  is  reasonably  available.  Although 
NGP.A  section  401(b)  imposes  this 
alternative  fuel  test  upon  essential 
agricultural  users  which  seek  priority 


access  to  low-cost  pipeline  system 
supplies,  the  policy  underlying  that  test 
does  not  apply  to  direct  sales.  Congress 
fashioned  NGP.A  section  401  to  provide 
essential  agricultural  uses  with  a  high- 
curtailment  priority  to  the  maximum 
extent  practicable  within  the  context  of 
existing  curtailment  plans.  Unlike 
curtailment  priorities,  direct  sale  gas  is 
not  allocated  at  the  expense  of  other 
consumers.  Hence,  the  public  policy  of 
affording  a  priority  treatment  to  schools, 
hospitals,  and  essential  agricultural  uses 
can  be  implemented  under  this  program 
without  regard  to  alternative  fuel 
capability.  Such  an  approach  has  the 
added  advantage  of  eliminating  the 
p.^actical  difficulties  of  determining  the 
alternative  fuel  capability  of  loads  not 
previously  classified  in  curtailment 
proceedings. 

B.  Application  Procedure. —  Several 
comments  noted  the  practical  difficulties 
in  ..iiplerr.enting  direct  sales 
transactions  and  observed  that  the 
application  requirements  placed  upon  a 
pipeline  applicant  posed  an  obstacle  to 
participation  by  pipelines.  The  proposed 
rule  eased  the  burden  on  the  pipeline 
applicant  by  permitting  the  eligible  user 
to  apply  on  its  behalf.  The  final  rule 
would  permit  either  the  pipeline  or  the 
end  user  to  file  for  transportation 
authority.  In  addition,  the  final  rule 
clarifies  the  fact  that  the  pipeline,  the 
eligible  user,  or  any  other  party  may 
request  a  rehearing  of  the  Commission's 
order  on  the  application. 

C.  Term. — The  proposed  five-year 
cert;ficate  term  drew  varied  reactions. 
Some  parties  contended  that  a  five-year 
term,  even  with  the  option  of  renewal, 
did  not  provide  the  necessary  certainty 
required  to  justify  substanfial 
investment  in  new  plant  and  equipment 
Others  argued  that  given  the  changing 
nature  of  the  natural  gas  industry-  and 
the  undesirability  of  making  long-term 
comm.itments  of  pipeline  capacity,  a 
shorter  term  may  be  preferable.  The 
Commission  finds  that  a  five-year 
max'.m.um  term  is  reasonable.  Parties 
with  capacity  concerns  remain  free  to 
apply  for  certificates  of  shorter  duration 

Some  comments  requested  that 
reserve-^  purchased  in  place  by  eligible 
users  should  qualify  for  certificates 
which  last  for  the  life  of  the  reserves. 
Because  this  is  an  issue  in  a  pending 
adjudication.  Docket  No.  CP77-71,  the 
Com.mission  will  defer  the  decision  on 
this  issue. 

D.  Emt'iycuy  Service  to  High  Priority 
Users  — The  Commission  sought 
co.mment  upon  the  desirability  of 
conditioning  certificates  with  an 
interruption  requirement.  This  condition 
would  perm.it  a  pipeline  to  divert  direct 


sale  gas  to  serve  high-priority  users 
when  curtailment  of  pipeline  system 
supplies  to  these  users  was  imminent. 
Some  of  the  comments  noted  that  the 
President  has  the  authority  to  redirect 
direct  sales  gas  during  declared  natural 
gas  supply  emergencies  under  NGPA 
section  303(d).  Because  the  President 
may  declare  natural  gas  supply 
emergencies  on  a  regional  basis,  the 
Comm.ission  views  NGPA  section  303(d) 
as  offering  sufficient  flexibility  to 
respond  to  emergency  situations  at  this 
time. 

Although  NGPA  section  303(d) 
provides  for  supply  curtailment 
emergencies,  capacity  curtailment  poses 
a  separate  problem.  The  Commission 
considers  the  interruption  of  direct  sales 
gas  deliveries  as  a  result  of  pipeline 
capacity  limitations  to  be  a  matter  best 
left  to  the  contractual  negotiations 
between  the  parties. 

E.  Relationship  With  Existing 
Programs. — A  number  of  comments 
suggested  clarificafion  of  the  direct  sale 
program's  relationship  to  the 
Commission's  other  regulations.  In 
general,  all  applicable  regulations  apply 
unless  expressly  waived  in  the  final 
rule.  Hence,  no  provision  for  the  interim 
collection  of  an  incentive  price  by  a 
producer  is  necessary,  since  NGPA 
section  503(c)  and  §§  273.202  and 
273  203  of  this  chapter  provide  for  such 
collections  pending  the  determination  of 
a  maximum  lawful  price.  Similarly,  the 
general  procedures  stated  in  Subpart  A 
of  Part  157  concerning  certificate 
applications  apply  and  need  not  be 
restated  in  this  rule. 

Several  comments  suggested  adding 
additional  eligibility  requirements.  Some 
have  suggested  that  an  eligible  user  who 
is  served  by  a  distributor  must  file  an 
affidavit  that  the  distributor  cannot 
serve  the  user  from  the  distributor's 
sources  of  supply.  The  Commission 
views  such  a  filing  requirement  as 
unnecessary.  User-distributor 
discussions  are  ensured  by  both  the 
execution  of  the  distributor's 
transportation  contract  and  the  filing  of 
a  statement  by  the  distributor  that  it  has 
capacity  sufficient  to  perform  the 
transportation  services  without       * 
detriment  or  disadvantage  to  its  other 
custo.-ners  (§  157.103(d)).  In  addition,  the 
price  differential  between  the 
distributor's  rolled-in  systems  supplies 
and  the  more  expensive  direct  sale  gas 
makes  competition  between  direct  sales 
and  firm  service  by  a  distributor 
unlikely.  Instead,  the  direct  sale 
program  established  by  this  rule  serves 
to  complement  the  other  services 
provided  by  distributors,  within  the 


frameworic  of  the  applicable  state 
regulation. 

Similarly,  the  direct  sale  program 
complements  the  role  of  the  interstate 
pipelines  in  meeting  their  customer's 
needs.  Interstate  natural  gas  pipelines 
are  not  common  carriers,' and  their 
participation  in  this  program  is 
voluntary.  However,  several 
commentators  note  that  some  interstate 
pipelines  have  excess  capacity  which 
although  not  being  utilized  to  meet  the 
needs  of  current  customers  is  being  paid 
for  by  the  pipeline's  ratepayers.  Direct 
sales  programs  offer  interstate  pipelines 
an  opportunity  to  utilize  unused 
capacity  and  to  reduce  the  burden  upon 
their  ratepayers.*  If  an  interstate 
pipeline  is  unwilling  to  avail  itself  of 
such  opportunities,  it  becomes  difficult 
to  see  why  the  ratepayer  should 
continue  to  bear  this  burden.  However, 
if  necessary,  such  considerations  are 
best  addressed  in  individual  rate 
proceedings  where  all  facts  can  be  fully 
developed. 

In  summary,  we  have  concluded  that 
the  public  interest  is  best  served  by 
accommodating  customer  requirements 
through  pipeline  system  supply.  Such  an 
approach  offers  both  economic  and 
administrative  advantages  to  the 
pipelines  as  well  as  reducing  the 
regulatory  burden  of  approving 
transactions  on  a  case-by-case  basis. 
However,  a  direct  sale  program  is 
appropriate  to  serve  high  priority  uses 
which  cannot  be  served  through  pipeline 
system  suppHes. 

F.  Eligibility  of  Gas  Reserves. — 
Several  parties  request  that  Outer 
Continental  Shelf  (OCS)  gas  should  be 
eligible  for  participation  in  the  direct 
sale  program.  In  addition,  the  First 
Mississippi  Corporation  contends  that 
excluding  OCS  gas  from  the  program  is 
"unlawful."* 

The  Commission  views  First 
Mississippi's  legal  objection  to  be 
without  merit.  First,  the  requirement  that 
the  reserves  must  not  be  "committed  or 
dedicated  to  interstate  commerce"^  is 


'See  NGPA  Section  602fb). 

'Section  157.105(g)  requires  the  Part  2S4  rale  to  be 
used.  Section  284.]03(dJ  requires  revenues  in  excess 
of  out-of-pocket  costs  to  be  flowed  through  the 
ratepayers  in  Account  191. 

'Washington  Public  Hearing  transcript  af  237. 

'All  OCS  gas  is  defined  to  be  "committed  or 
dedicated"  by  NGPA  section  2(18)(aHi)  The 
Commission  recognizes  that  the  "committed  or 
dedicated"  standard  is  applied  to  OCS  gas  m  the 
NGPA  for  jurisdictional  and  pricing  purposes  only. 
While  the  legal  application  of  the  dermition  is 
limited  to  16  substantive  .NGPA  provisions,  ihe  test 
still  represents  the  most  practicable  lest  for 
classifying  reserves  in  a  manner  which  will  iithieve 
the  Commissions  policy  objectives.  Many 
producers  would  have  previously  applied  Ihis  test 
whi-n  filing  under  Ihe  .NGPA  interim  collection 
procedures  as  set  forth  m  5  273.201(c)(2)  and 
§  2-J.202|d)n)|v)  of  this  chapter. 


subject  to  waiver  under  §  157.104(b). 
Although  request  for  waivers  will 
receive  careful  consideration  in  light  of 
the  public  interest  served  by  the 
individual  transactions,  the  Commission 
considers  the  §  157.104(a)  general 
eligibility  rule  to  be  necessary  in  order 
to  provide  guidance  to  parties  in 
planning  transactions.  Second,  the 
courts  have  repeatedly  held  that  the 
Commission  has  discretion  in  evaluating 
the  present  and  future  public 
convenience  and  necessity  of 
transportation  of  direct  sale  gas.  In  the 
context  of  direct  sales,  the  Commission 
may  consider, 

"among  other  factors,  those  of  end  use, 
preemption  of  pipeline  facilities  and  price. 
*  *  *"  [F.P.C.  V.  Transcontinental  Gas  Corp.. 
365  U.S.  1,  31  (1961)). 

Given  the  special  nature  of  OCS  gas  and 
the  pipeline  facilities  used  to  bring  such 
gas  onshore,  the  Commission  acts  within 
its  discretion  by  cautiously  approaching 
direct  sales  of  OCS  gas. 

The  "committed  or  dedicated"  test 
adopted  in  §  157.104(a)  furthers  several 
important  policies.  The  Commission 
seeks  to  avoid  disruption  of  OCS  supply 
patterns.  Such  disruptions  are 
particularly  undesirable  in  light  of 
pending  litigation.*  In  addition,  the 
public  interest  is  best  served  when  low- 
cost  "committed  or  dedicated"  reserves 
are  allocated  according  to  priority  of  use 
within  the  framework  of  state-approved 
or  FERC-approved  curtailment  plans. 
Continued  allocation  of  "committed  or 
dedicated"  reserves  according  to  the 
terms  of  such  plans  will  protect  existing 
high-priority  uses.  In  contrast  to  the 
policy  considerations  which  resulted  in 
the  assignment  of  a  high-curtailment 
priority  to  residential  and  other  uses,  the 
eligible  uses  served  by  the  direct  sale 
program  do  not  have  as  compelling  an 
equitable  claim  to  the  traditional 
sources  of  interstate  pipeline  system 
supply.  At  this  time  of  transition  toward 
the  new  regulatory  patterns  established 
by  the  NGPA,  the  Commission  is  not 
prepared  to  jeopardize  the  availability 
of  low-cost  supplies  to  existing 
customers  to  make  such  gas  available 
through  direct  sales  to  new  customers  or 
to  existing  customers  seeking  increased 
loads. 

The  selection  of  the  "committed  or 
dedicated"  test  is  predicated  upon  an 
additional  policy  consideration.  NGPA 
section  315(b)(3)  gives  interstate 
pipelines  the  opportunity  to  match  the 
terms  of  a  sales  agreement 
"substantially  accepted  in  principle"  by 


'^See.  Air  Products  f^  Chenurols.  Inc  v.  F.E.H.C. 
5th  Cir..  Docket  No.  7tJ-2011.  and  Public  Service 
Commission  of  the  State  of  .\eiv  Yorli  v  F  E  R  C 
D.C.  Cir..  Docket  No.  78-1572. 


a  competing  buyer.  Because  "committed 
or  dedicated"  gas  is  ineligible  for 
transportation  in  the  proposed  direct 
sale  program,  and  because  section 
315(b)(3)  applies  onlyto  gas  which  is 
"committed  or  dedicated,"  the  test 
prevents  the  direct  sales  program  from 
affecting  the  contract  terms  available  to 
interstate  pipelines  under  section 
315(b)(3). 

For  these  reasons,  the  Commission 
will  consider  the  use  of  "committed  or 
dedicated"  reserves  only  on  a  case-by- 
case  basis  under  the  waiver  provision  of 
§  157.104(b). 

III.  Summary  of  Final  Rule 

Subpart  E  of  Part  157  supplements  the 
Commission's  existing  direct  sale 
authorization  of  allowing  the 
transportation  of  direct  sale  gas  to 
certain  users  that  may  not  currently  be 
eligible  to  have  natural  gas  transported 
under  18  CFR  2.79. 

Section  157.101  indicates  the  manner 
in  which  such  direct  sale  authority  is 
implemented.  Subpart  E  would  permit 
the  transportation  of  direct  sale  gas  to 
all  essential  agricultural  users  as 
certified  by  the  Secretary  of  Agriculture, 
and  all  schools,  hospitals,  and  similar 
institutions. 

A  transportation  certificate  under 
section  7(c)(2)  of  the  Natural  Gas  Act 
would  be  issued  to  the  transporting 
interstate  pipeline.  However,  as 
indicated  in  §  157.10(a),  either  the 
pipeline  or  the  eligible  user  on  behalf  of 
the  pipeline  may  make  application  for 
the  certificate.  Because  the  application 
must  include  executed  contracts, 
applications  cannot  be  filed  until  the 
producer,  pipeline,  eligible  user,  and  any 
distributor  all  consent  to  the  transaction. 

Applications  for  a  permanent 
certificate  may  include  application  for  a 
temporary  transportation  certificate.  All 
applications  will  be  processed  on  an 
expedited  basis.  Although  section  7(c)(2) 
of  the  Natural  Gas  Act  makes  no 
explicit  provision  for  temporary 
certificates,  section  16  of  the  Natural 
Gas  Act  is  sufficient  legal  authority  for 
the  Commission  to  grant  such  temporary 
certificates.  (See  Hunt  Oil  Company  v. 
F.P.C,  334  F.2d  474  (5th  Cir.  1964).) 

Temporary  certificates  may  be  issued 
by  the  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation.  This 
delegafion  is  achieved  by  including  a 
conforming  amendment  to  §  3.5(f)(l)(iv) 
of  this  chapter  in  this  rulemaking. 
Permanent  certificates  will  be  issued  by 
the  Commission  after  notice,  an 
opportunity  for  protest  and.  where 
appropriate,  a  hearing. 

Secton  157.101(c)  assures  that  the 
pipeline,  the  eligible  user,  as  well  as  any 
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other  party  will  have  the  opportunity  to 
seek  rehearing  of  a  Commission  order 
acting  upon  the  application. 

Section  157.102  defines  "eligible  U3e.s" 
to  include  any  use  certified  as  an 
"essential  agricultural  use"  by  the 
Secretary  of  Agriculture  pursuant  to 
section  401(c)  of  the  NGPA.  and  uses  by 
hospitals  and  schools  or  similar 
institutions  as  those  terms  are  defined  in 
§§  281.103(b)(2)  and  (3)  of  this  chapter 
These  definitions  reflect  the  priorities  of 
section  401  of  the  NGPA.  An  "eligible 
user"  is  defined  as  anyone  who 
consumes  natural  gas  for  an  eligible  use. 
Residential  and  small  commercial  users 
have  historically  been  protected  from 
curtailment  of  service  from  general 
pipeline  supplies,  and  NGPA  section 
31  If  a)  provides  these  users  further 
protection  through  local  distribution 
companies.  As  a  result,  they  do  not 
require  the  access  to  direct  sales 
provided  under  the  final  rule. 
Additionally,  the  large  number  of  such 
users  in  this  category  could  not  be 
accommodated  practically  under  the 
direct  sale  program. 

The  Commission  has  determined  that 
its  poHcy  governing  the  transportation  of 
direct  sale  gas  should  be  expanded  to 
include  eligible  users  who  are  not  facing 
curtailment,  to  serve  new  eligible  users, 
and  to  supply  the  increased  loads  of 
existing  eligible  users. 

A  determination  under  NGPA  section 
401(b]  by  the  Commission  that  an 
essential  agricultural  user  has  an 
available  alternative  fuel  will  have  no 
effect  upon  that  user's  eligibility  to  have 
its  direct  sale  gas  transported.  (See  Part 
11(A)  above).  Thus,  eligible  users  can 
utihze  direct  sale  gas  to  replace  other 
fuels,  in  whole  or  in  part,  to  meet  its 
energy  requirements. 

Congress,  in  section  401(f).  elevated 
'.he  previously  low-priority  boiler  fuel 
use  by  schools  and  hospitals  to  high- 
priority  status.  Such  a  change  reflects  a 
sh;ft  from  "end-use"  to  "end-product" 
tests  in  determining  curtailment 
priorities  for  the  uses  designated  in 
NGPA  section  401.  The  Department  of 
-Agriculture  has  used  an  "end-product" 
test  as  the  sole  criterion  for  defining 
■  essential  agricultural  uses"  in  its 
Interim  Final  Rule.'' The  Commission  has 
applied  this  same  test  in  its  proposed 
definition  of  "eligible  uses"  for  direct 
sale  gas  transportation. 

Section  157.102(c)  is  an  exercise  of  the 
Commission's  rulemaking  authority 
under  section  7(c)(2)  of  the  Natural  Gas 


'7CFR  Part  2900  44  FR  11518  (March  1    19791, 
AUhoug.h  some  end-use  tests  are  incorporated  into 
the  Deparlment  of  Agricultures  certification  of 
F.ssontidl  .Agricultural  Volumetric  Requirements  in  7 
CFR  2900.4.  such  requirements  are  not  incorporated 
into  the  7  CFR  2900.3  test  used  here. 


Act.  it  determines  that  "high-priority 
uses"  shall  include  eligible  uses  as 
defined  in  §  157.102.  Section  157.103  sets 
out  the  data  that  must  be  supplied  in  an 
application  for  direct  sale  transportation 
authorization. 

Section  157.104  limits  the  type  of  gas 
that  qualifies  for  direct  sale 
transportation  by  reliance  upon  the 
"committed  or  dedicated  "  test  defined  in 
NGPA  section  2(18).  This  test  is 
designed  to  prevent  the  disruption  of  the 
offshore  supply  patterns  and  to  preserve 
low-cost  supplies  for  interstate  system 
supply.  Proposed  §  157.104(a)  applies 
the  "committed  or  dedicated"  test  as  of 
November  8,  1978.  This  date  is  used  for 
applying  the  test  because  it  is  used  in 
pricing  determinations  under  NGPA 
section  104,  105,  106,  and  109  and  in 
deciding  which  natural  gas  is  subject  to 
the  right  of  first  refusal  under  NGPA 
section  315(b).  (See  Part  11(F)  above.) 

Should  an  applicant  wish  to  transport 
direct  sale  gas  that  is  ineligible  for 
transportation  under  §  157.104(a), 
paragraph  (b)  authorizes  a  request  for  a 
waiver  of  the  §  157.104(a)  requirement. 
For  example,  the  Commission  could 
consider  waivers  for  "committed  or 
dedicated"  gas  classified  under  NGPA 
section  107,  even  though  such  natural 
^as  does  not  qualify  under  §  157.104(a). 

Section  157.105  establishes  general 
conditions  that  are  automatically 
incorporated  into  any  certificates  issued 
under  the  proposed  rule. 

The  maximum  term  for  the  certificate 
is  five  years.  The  five-year  term  reflects 
several  considerations.  First,  comments 
received  during  the  Commission's 
consideration  of  18  CFR  2.79  indicate 
that  more  than  two  years  are  required  to 
attract  many  of  the  potential  sources  of 
new  gas  supplies.  Second,  users  served 
by  this  program  do  not  require  more 
frequent  recertification,  as  their  progress 
toward  conversion  to  alternative  fuel  is 
not  a  consideration  under  this  program. 
Third,  a  number  of  optimistic  supply 
projections  have  recently  been  put 
forward  and,  if  correct,  could  provide  a 
basis  for  extending  the  maximum  term. 
On  the  other  hand,  natural  gas 
production  is  in  an  evident  period  of 
transition  and  uncertainty.  "The  public 
interest  would  not  appear  to  be  served 
by  long-term  transportation 
commitments,  at  this  time. 

The  Commission  will  entertain 
requests  for  a  ten-year  term  in 
applications  by  the  users  who  develop 
and  produce  their  own  reserves. 
However,  the  ten-year  term  will  not  be 
available  to  eligible  users  who  merely 
acquire  reserves-in-place.  This  longer 
certificate  term  is  intended  to  provide 


eligible  users  an  incentive  to  develop 
new  natural  gas  supplies. 

Under  §  157.105(b),  a  pipeline  may 
apply  for  a  renewal  certificate.  Such 
reapplication  will  be  reviewed  de  novo. 
Thus,  an  eligible  user  who  enters  into  a 
contract  for  the  purchase  of  direct  sale 
gdS  for  a  period  of  more  than  five  years 
does  SO  at  its  own  risk.  Paragraph  (c)     • 
provides  a  six-month  grace  period  to 
permit  delivery  of  volumes  beyond  the 
end  of  the  certificate's  term  if  the 
producer  contract  includes  a  take-or-pay 
provision. 

Section  157.105(d)  requires  an 
acceptance  of  the  certificate  to  be  filed 
only  by  the  interstate  pipeline  company. 
The  eligible  user,  the  producer,  and  any 
nonjurisdictional  transporter  of  the 
direct  sale  gas  are  deemed  to  consent  to 
the  transportation  certificate  through 
their  execution  of  the  contracts  filed 
with  the  application.  Under  paragraph 
(e)  if  the  gas  is  diverted  to  uses  other 
than  the  eligible  uses,  the  certificate 
authorization  ceases  and  any  further 
deliveries  by  the  pipeline  would  be  in 
violation  of  the  Natural  Gas  Act.  While 
interstate  pipelines  cannot  completely 
monitor  the  end-uses  of  their  customers, 
the  sanctions  of  Natural  Gas  Act  section 
21  will  apply  to  any  pipeline  which 
willfully  and  knowingly  continues  to 
transport  direct  sale  gas  to  a  customer 
who  has  diverted  gas  from  eligible  uses. 

Paragraph  (f)  requires  the  eligible  user 
to  file  an  annual  report  within  60  days  of 
the  anniversary  of  the  issue  date  of  the 
certificate.  The  report  will  deter  possible 
diversion  of  direct  sale  gas  from  eligible 
uses. 

Paragraph  (g)  requires  the  interstate 
and  intrastate  pipelines  transporting 
direct  sale  gas  to  use  the  same  rate 
methodology  that  applies  to 
transportation  under  section  311(a)  of 
the  NGPA.  This  rate  methodology  is  also 
used  in  the  recently  promulgated 
emergency  purchase  regulations 
(Subpart  C  of  Part  157). 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717 
et  seq.  Public  Utilities  Regulatory  Policies  Act 
of  1978.  Pub.  L.  95-^17,  Natural  Gas  Policy 
Act  of  1978.  Pub.  L.  95-621,  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91,  E.O. 
12009,  43  FR  46267). 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  18,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

By  the  Commission. 

Lois  O.  Cathell. 

Acting  Secretary 


u 


PART  3— ORGANIZATION, 
OPERATION.  INFORMATION  AND 
REQUESTS 

1.  Section  3.5(f)  of  Subchapter  A  of 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

§  3.5    Delegations  of  final  authority. 

The  Commission  authorizes: 

«         *         *         *         * 

(f)  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  or  in 
the  Director's  absence,  the  Director's 
designee  to: 

(1)  Pass  upon  the  following  types  of 
applications  or  amendments  to 
applications:  Provided,  That  no  formal 
opposition  to  the  applications  or 
amendments  is  timely  filed  with  the 
Commission. 
***** 

(iv)  Applications  for  temporary 
certificates  for  the  transportation  of 
natural  gas  to  end-users,  pursuant  to 
§  2.79  or  §  157.101  of  this  chapter. 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENTS  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

2.  Subchapter  E  is  amended  by 
designating  §  157.5  through  157.22  as 
Subchapter  A — Applications  for 
certificates  of  public  convenience  and 
necessity  and  for  Orders  permitting  and 
approving  abandonment  under  section  7 
of  the  Natural  Gas  Act,  as  amended, 
concerning  any  operation,  sales  service, 
construction,  extension,  acquisition  or 
abandonment  and  §  157.23  through 
157.42  as  subpart  B — Filings  by 
producers  and  gatherers  of  natural  gas 
which  are  also  natural  gas  companies. 

Subpart  A— Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  for  Orders  Permitting 
and  Approving  Abandonment  Under 
Section  7  of  the  Natural  Gas  Act,  as 
Amended,  Concerning  any  Operation, 
Sales,  Service,  Construction, 
Extension,  Acquisition,  or 
Abandonment 

§§  157.5  through  157.22    [Redesignated  as 
Subpart  A] 
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Subpart  B— Filings  by  Producers  and 
Gatherers  of  Natural  Gas  Which  Are 
Also  Natural  Gas  Companies 

§§  157.23  through  157.42    [Redesignated 
as  Subpart  B] 

3.  Subchapter  E  is  further  amended  by 
adding  a  new  Subpart  E  to  read  as 
follows: 

Subpart  E— Transportation  Certificates 
Under  Section  7(cK2)  of  the  Natural  Gas  Act 


Sec. 

157,100 

157.101 

157.102 

157.103 

157.104 

157.105 


Applicability. 
General  rule. 
Eligible  uses. 
Application  requirements. 
Eligible  gas  reserves. 
General  conditions. 


Authority: 

Natural  Gas  Act,  as  amended,  15 
U.S.C.  717,  et  seq.  Public  Utilities 
Regulatory  Policies  Act  of  1978,  Pub.  L. 
95-617.  Natural  Gas  Policy  Act  of  1978. 
Pub.  L.  95-621.  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91.  E.O. 
12009.  (43  FR  46267). 

Subpart  E— Transportation  Certificates 
Under  Section  7(c)(2)  of  the  Natural 
Gas  Act 

§  157.100    Applicability. 

This  subpart  implements  section 
7(c)(2)  of  the  Natural  Gas  Act  and 
applies  to  transportation  certificates  of 
public  convenience  and  necessity  for 
direct  sales  of  natural  gas  to  certain 
high-priority  users.  This  subpart  covers 
both  the  transportafion  of  gas  sold  by  a 
producer  and  natural  gas  produced  by 
high-priority  users. 

§  157.101    General  rule. 

(a)  Applications.  Any  interstate 
pipeline,  or  eligible  user  onlDehalf  of  an 
interstate  pipeline,  may  file  an 
application  as  described  in  §  157.103  for 
transportation  to  serve  eligible  uses  as 
defined  in  §  157.102. 

(b)  Temporary  certificates.  Any  such 
application  may  include  a  request  for  a 
temporary  certificate  and  shall  be 
processed  by  the  Commission  staff  on 
an  expedited  basis. 

(1)  If  the  application  for  a  temporary 
transportation  certificate  is  sufficient  on 
its  face,  a  temporary  transportation 
certificate  may  be  issued  by  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation  pursuant  to  his  authority 
under  §  3.5(f)(l)(iv)  of  this  chapter. 


(2)  The  pipeline  may.  within  30  days 
of  the  date  of  issuance,  file  in  writing  its 
acceptance  or  rejection  of  the  temporary 
certificate.  If  no  acceptance  or  rejection 
has  been  filed  within  the  30  days,  the 
temporary  certificate  shall  be  deemed  to 
have  been  accepted  and  shall  be 
effective  on  the  issue  date  of  the  qrder 
granting  such  temporary  certificate,  or 
such  other  date  prescribed  by  the 
Commission. 

(c)  Rehearing.  The  eligible  user,  the 
interstate  pipeline  or  any  other  party 
may  file  for  rehearing  in  any  proceeding 
involving  the  application,  under  the 
provisions  of  §  1.34  of  this  chapter. 

§  157.102    Eligible  uses. 

(a)  For  the  purposes  of  this  subpart, 
the  term  "eligible  uses"  means: 

(1)  Any  use  of  natural  gas  certified  by 
the  Secretary  of  Agriculture  under  7  CFTl 
2900.3  as  an  "essential  agricultural  use" 
under  section  401(c)  of  the  Natural  Gas 
Policy  Act  of  1978;  or 

{2}  Any  use  of  natural  gas  by  a  person 
who  uses  natural  gas  in  a  hospital  or 
school  or  similar  institution  as  defined 
in  §§  281.103(b)(2)  and  (3)  of  this 
chapter. 

(b)  An  "eligible  user"  is  any  person 
who  consumes  natural  gas  for  an 
eligible  use. 

(c)  These  eligible  uses  are  "high- 
priority  uses"  within  the  meaning  of 
section  7(c)(2)  of  the  Natural  Gas  Act, 

§  157.103    Application  requirements. 

All  applications  pursuant  to  this 
subpart  must: 

(a)  Indicate  volumes  to  be  transported 
under  the  proposed  certificate  on  a  peak 
day,  average  day  and  annual  basis: 

(b)  Include  a  statement  by  the 
interstate  pipeline  that  it  has  capacity 
sufficient  to  perform  the  transportation 
service  without  detriment  or 
disadvantage  to  its  existing  customers 
who  are  dependent  on  the  pipeline's 
general  system  supply; 

(c)  Indicate  the  impact  of  the  proposed 
transportation  on  the  pipeline's  ability 
to  provide  systemwide  deliveries  for 
requirements  defined  in  §  2.78(a)(l)(i)  of 
this  chapter. 

(d)  Provide  a  copy  of  the  proposed 
transporation  agreement,  indicating  the 
proposed  transportation  rate  together 
with  a  breakdown  and  justification  of 
the  proposed  rate  level  to  the  extent 
indicated  in  §  284,106  of  this  chapter  for 
interstate  pipelines  or  §  284.126  of  this 
chapter  for  intrastate  pipelines; 

(e)  Include  a  statement  by  the 
distributor  or  intrastate  pipeline  that  it 
has  capacity  sufficient  to  perform  the 
transportation  service  without  detriment 
or  disadvantage  to  its  other  customers; 
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(f)  Describe  any  facilities  that  will  be 
constructed  in  order  to  provide  the 
services,  as  well  as  any  other  facilities 
that  will  be  utilized,  and  specify  their 
location.  For  purposes  of  this  paragraph, 
interstate  pipelines  may  File  abbreviated 
applications  without  stating  a 
jusUfication.  For  purposes  of  this 
paragraph,  the  following  provisions  are 
waived  for  intrastate  pipelines: 

(t)  18  CFR  157.13— Form  of  Exhibits  to 
be  attached  to  applications; 

(2)  18  CFR  157.14— Exhibits: 

(3)  18  CFR  Part  159— Fees  and  annual 
charges  under  the  Natural  Gas  Act; 

(4)  18  CFR  Part  201— Uniform  system 
of  accounts  for  natural  gas  companies: 
and 

(5)  18  CFR  Part  260— Statements  and 
reports  (schedules). 

Ig)  Indicate  that  the  proposed  end- 
users  of  such  consumption  are  eligible 
uses: 

(h)  Indicate  the  total  end-use 
requirements  profile  for  natural  gas  at 
the  location  where  the  transported 
natural  gas  will  be  used; 

(i|  Provide  a  copy  of  the  gas  purchase 
contract  with  the  producer  underlying 
the  proposed  transportation: 

(ij  Provide  a  certified  copy,  if  one  has 
t)een  obtained,  of  any  currently  effective 
determination  by  a  jurisdictional  agency 
under  section  503  of  the  Natural  Gas 
Policy  Act  of  1978  and  Part  274  of  this 
chapter  applicable  to  the  natural  gas  to 
he  transported: 

(k)  File  an  affidavit  that  includes  the 
well  number  of  numbers  from  which  the 
natural  gas  will  be  produced,  and  either 
state  that  the  natural  gas  meets  the 
eligibility  requirements  of  §  157.104.  or 
make  applications  for  waiver  of  such 
requirements: 

(1)  If  an  intermediary  participates  in 
the  transaction  between  the  eligible  user 
and  the  producer  and  charges  a  fee, 
indicate  the  amount  of  the  fee  and  terms 
of  payment  and  the  intermediary's 
affiliation,  if  any,  with  the  producer, 
pipeline  and/or  distributor: 

[m]  If  the  eligible  user  assumes  the 
cost  of  the  construction  of  any  facilities 
in  order  to  consummate  the  purchase, 
prov  ide  the  cost,  terms  of  payment, 
ownership  and  date  of  construction  of 
the  facilities. 

;)  157.104    EMgtMe  gas  reserves. 

( i)  EUgihlity  test.  No  certificate  issued 
under  this  subpart  may  authorize  thfe 
!r  msportation  of  natural  gas  which  was 
committed  or  dedicated  to  interstate 
commerce,  as  defined  in  section  2(18J  of 
the  Natural  Gas  Policy  Act  of  1978.  on 
November  8.  1978. 

(b)  Waiver.  A  waiver  of  the 
requirement  of  paragraph  (a)  may  be 


granted  by  the  Commission  upon  a 
showing  that  such  waiver  is  in  the 
public  interest. 

§157.105    General  conditions. 

(a)  Term.  (1)  Transportation 
certificates  under  this  subpart  may  be 
issued  for  a  term  of  up  to  5  years. 

(2)  If  the  natural  gas  reserves  are 
owned  and  developed  by  an  eligible 
user,  as  determined  by  the  Commission, 
a  certificate  may  be  issued  under  this 
subpart  for  a  term  of  up  to  10  years  upon 
a  showing  that  such  longer  term  is 
necessary  to  permit  the  economical 
recovery  of  the  reserves. 

(3)  The  term  shall  commence  upon  the 
issuance  of  the  certificate. 

(b)  Renewal.  Certificates  issued  under 
this  subpart  may  be  renewed  upon 
reapplication.  within  12  months  of  its 
expiration. 

(c)  Extent  ion  of  term  for  take-or-pay 
users.  If  an  eligible  user  is  unable  to 
receive  natural  gas  supplies  for  which  it 
has  paid  under  a  take-or-pay  provision 
in  the  underlying  sales  contract,  the 
transporting  pipelines  may  file  a  request 
for  a  six-month  extension  of  the 
certificate  authorization.  The  request 
shall  include  a  statement  of  the 
undelivered  volumes  and  the  time 
necessary  to  complete  dehvery  thereof. 
Upon  receipt  of  a  letter  from  the 
Secretary  of  the  Commission 
acknowledging  a  filing  of  such  purposes, 
the  requested  extension  shall  be  deemed 
approved. 

(d)  Acceptance  of  certificate.  Except 
as  provided  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  or  in  §  157.101(b)  of 
this  chapter,  the  certificate  shall  be  void 
and  without  force  or  effect  unless 
accepted  in  writing  by  the  pipeUne 
within  30  days  from  the  issue  date  of  the 
order  issuing  such  certificate. 

(1)  When  an  application  for  rehearing 
of  such  order  is  filed  in  accordance  with 
section  19  of  the  Natural  Gas  Act.  the 
acceptance  shall  be  filed  within  30  days 
from  the  date  on  which  the  application 
for  rehearing  is  denied  or  deemed  to 
have  been  denied. 

(2)  When  a  petition  for  review  is  filed 
m  accordance  with  the  provisions  of 
section  19  of  the  Natural  Gas  Act, 
acceptance  shall  be  filed  within  30  days 
after  the  final  judicial  review. 

(e)  Termination.  The  certificate  issued 
to  the  pipeline  is  not  transferable  in  any 
manner  and  shall  be  effective  only  so 
long  as  the  natural  gas  is  consumed  for 
eligible  uses  and  the  pipeline  continues 
the  operations  authorized  by  the  order 
issuint;  such  certificate  and  in 
accordance  with  the  provisions  of  the 
N.itural  Gas  Act.  as  well  as  the 


applicable  rules,  regulations,  and  orders 
of  the  Commission. 

(f)  Annual  filing.  The  eligible  user 
shall  file  annual  reports,  within  60  days 
of  the  anniversaries  of  the  issue  date  of 
the  certificate,  containing: 

(1)  The  total  amount  of  natural  gas 
consumed  during  the  preceding  12 
month  period. 

(2)  The  end-use  of  such  amounts. 

(3)  The  amount  of  natural  gas 
consumed  from  other  sources  during  the 
12-month  period. 

(4)  The  end-use  of  the  natural  gas 
from  those  other  sources  together  with  a 
list  of  those  other  sources,  and 

(5)  The  average  delivered  cost  per  Mcf 
paid,  itemized  by  amounts  paid  to: 

(i)  The  producer. 

(ii)  Each  pipehne  and  distributor 
involved  in  transporting  the  natural  gas, 
and 

(iii)  Any  other  parties. 

(g)  Rates  and  charges.  The  rates  for 
transporation  by  any  interstate  or 
intrastate  pipelines  will  be  diarged  in 
accordance  with  Part  284  of  this  chapter. 
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BILLING  CODE  6450-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing     . 
Commissioner 

24  CFR  Part  841 

Public  Housing  Program;  Development  / 
Phase;  Prototype  Cost  Limits  for  Low  / 
Income  Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development. 

action:  Notice  of  Prototype  Cost 
Determination  Under  24  CFR.  Part  841. 
Subpart  A. 

summary:  On  June  22,  1978,  the 
Department  published  a  revised 
Schedule  of  "Prototype  Cost  Limits  for 
Low-Income  Housing".  After 
consideration  of  additional  factual  data, 
a  revision  is  necessary  to  increase  the 
elevator  prototype  cost  limits  for  the 
Kennewick,  Washington  Prototype  area. 
date:  Effective  April  27,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Jack  R.  VanNess,  Director. 
Technical  Support  Divi^on,  Office  of 
Public  Housing.  Room  6282.  451  7th 
Street,  SW.,  Washington,  D.C.,  20410, 
(202)  755-5880.  (This  is  not  a  toll-free 
number). 


SUPPLEMENTARY  INFORMATION:  This 
schedule  establishes  per  unit  limits  on 
prototype  costs  (dwelling  construction 
and  equipment)  for  development  of 
public  housing  under  the  United  States 
Housing  Act  of  1937.  The  Act  provides 
(Section  6(b))  that  the  prototype  costs 
shall  become  effective  upon  the  date  of 
publication  in  the  Federal  Register,  and 
this  Notice  is  therefore  made  effective 
April  27.  1979. 

Timely  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indicated  above. 

A  Finding  of  Inapplicability  respecting"* 
the  National  Environmental  Policy  Act 
of  1969,  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk. 

Accordingly,  the  Prototype  Per  Unit 
Cost  Schedules  issued  under  24  CFR. 
Part -841,  Appendix  A.  Prototype  Cost 
Limits  for  Low-Income  Housing  are 
amended  as  follows: 

1.  At  FR  27054,  revise  the  prototype 
per  unit  cost  schedule  for  the  elevator 
dwellings  as  shown  on  the  prototype  per 
unit  cost  schedule,  Region  X, 
Kennewick,  Washington. 

(S(;c.  7|d).  Department  of  HUD  Act.  (42  U.S.C. 
35,35(d));  sec.  6(d).  U.S.  Housing  Act  of  1937, 
(42  U.S.C.  1437(d)).] 

Issued  Ht  W'Hshington,  D.C.  on  April  16, 
1979. 

Morton  Banich. 

CmnnusstoniT 
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PROTOTYPE  PER  UNIT  COST  SCHFDULS 
,   REGION     X 
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24  CFR  Part  888 

Section  8  Housing  Assistance 
Payment  Program;  Fair  Market  Rents 
for  New  Construction  and  Substantial 
Rehabilitation 

agency:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner— Department  of  Housing 
and  Urban  Development  (HUD). 

ACTION:  Final  rule. 

summary:  This  final  rule  revises  Fair 
Market  Rents  (FMRs)  for  the  Ada, 
Ardmore,  Enid.  Guymon.  Lawton, 
Oklahoma  City.  Shawnee,  Stillwater, 
and  Woodward.  Oklahoma;  and  the 
Santa  Ana  and  San  Bernardino, 
California  market  areas. 

EFFECTIVE  date:  May  29,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  M.  Winiarski.  Supervisory 
Appraiser,  Valuation  Branch,  Technical 
Support  Division.  Office  of  Multifamily 
Housing  Development,  451-7th  Street, 
SW.,  Washington,  D.C.  20410  (202)  755- 
9320.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  given  on  December  28,  1978  at  43 
FR  60584.  60585.  and  60586  that  HUD 
was  proposing  to  amend  Title  24  of  the 
Code  of  Federal  Regulations  by 
incorporating  in  Part  888  Subpart  A,  a 
revised  Schedule  A  "Fair  Market  Rent.s 
for  New  Construction  and  Substantial 
Rehabilitation  (including  Housing 
Finance  and  Development  Agencies 
Program)"  for  the  above  Oklahomn  and 
California  market  areas.  HUD  has 
received  no  comments  in  response  to  the 
December  28, 1978  publication; 
therefore,  the  Fair  Market  Rents  as 
proposed  are  adopted  without  change. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  InapplicabiHty  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  D.C.  20410. 

Accordingly,  Schedule  A  of  Part  888  is 
.1  mended  as  set  forth  below. 

(St-c.  7(d|  Department  of  HUD  Act  (42  U.S.C. 
:i5.i5(dt).| 


Issued  at  Washington.  D.C.  on  April  la 

1979. 

Lawreoce  B.  Simonn, 

Assrsttml  Secrelory  f<>r  Hwsitg  —Federal  Hmsing  Commrs- 

dinner 

Schedule  A— Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program). 

These  Fair  Market  Rents  have  been 
trended  ahead  two  years  to  allow  time 
for  processing  and  construction  of 
proposed  new  construction  and 
substantial  rehabilitation  rental 
projects. 

Note.— The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-Bedroom, 
multiplied  by  1.05  rounded  to  the  neM  higher 
whole  dollar,  (2)  congregate  housing  dwelling 
units  are  the  same  as  for  non-congregate 
housing  units,  and  (3)  single  room  occupancy 
dwelling  units  are  those  for  0-Bedroom  units 
of  the  same  type. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  221 

Colorado  River  Indian  Irrigation 
Project,  Arizona 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  final 
regulation  is  to  delete  provisions  from 
Title  25  of  theyCode  of  Fedeml 
Regulations  that  are  being  replaced  by  a 
Public  Notice  to  be  published  in  the 
Federal  Register  simultaneously  with 
this  final  rule. 

EFFECTIVE  DATE:  This  final  rule  shall 
become  effeQtiJ^e  on  June  30. 1979. 


-cti^e 


FOR  FURTHeHnFORMATION  CONTACT: 

Vernon  M.  Hughes.  Bureau  of  Indian 
Affairs.  Colorado  River  Agency.  Parker. 
Arizona  85344,  telephone  number  602- 
669-2187. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  §  191.1(e)  of  Part  191,  Chapter  I. 
Subchapter  T  of  Title  25  of  the  Code  of 
Federal  Regulations,  this  final  rule  is 
published  under  authority  delegated  to 
the  Assistant  Secretary  for  Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  230  DM  1  and  redelegated  by  the 
Assistant  Secretary  of  Indian  Affairs  to 
the  Area  Director  in  10  BIAM  3.  The 
principal  author  of  this  document  is 
Vernon  M.  Hughes.  Bureau  of  Indian 
Affairs,  Colorado  River  Agency.  Parker. 
Arizona  85344,  telephone  number  602- 
669-2187. 

§§  221.6,  221.7,  221.8,  and  221.8a 
[Deleted] 

Chapter  I.  Subchapter  T  of  Title  25, 
Code  of  Federal  Regulations  is  amended 
by  deleting  §§  221.6,  221.7,  221.8,  and 
221.8a,  of  Part  221. 

Note. — It  is  hereby  certified  that  the 
economic  and  inflationary  impacts  of  this 
final  regulation  have  been  carefully 
evaluated  in  accordance  with  Executive 
Order  11821. 
Harotd  D.  Robereon, 
,\f-^!>tant  Area  Director. 
\W.  Doc,  79-13073  Filed  4-28-79;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

Income  taxes;  One-Time  Exclusion  of 
Gain  From  Sale  of  Principal  Residence 
by  Individual  Who  Has  Attained  Age  55 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  one-time 
exclusion  of  gain  from  the  sale  of  a 
principal  residence  by  an  individual 
who  has  attained  age  55.  These 
regulations  make  conforming  changes  in 
the  existing  regulations  to  reflect  the 
amendments  made  by  section  404  of  the 
Revenue  Act  of  1978. 

DAllE:  These  regulations  are  effective  for 
sales  or  exchanges  after  July  26, 1978. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  J.  Small  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202-566- 
3287,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  Treasury  decision  revises  the 
existing  regulations  under  section  121  of 
the  Internal  Revenue  Code  of  1954  to 
reflect  the  statutory  changes  made  by 
section  404  of  the  Revenue  Act  of  1978 
(Pub.  L.  95-600,  92  Stat.  2763).  Prior  law 
allowed  a  taxpayer  who  had  attained 
age  65  to  exclude  from  gross  income,  on 
a  one-time  basis,  the  entire  gain  realized 
on  the  sale  of  his  or  her  principal 
residence  only  if  the  adjusted  sales  price 
was  $35,000  or  less.  If  the  adjusted  sales 
price  exceeded  $35,000,  the  amount 
excludable  was  the  portion  of  the  gain 
determined  by  multiplying  the  total  gain 
by  a  fraction,  the  numerator  of  which 
was  $35,000  and  the  denominator  of 
which  was  the  adjusted  sales  price  of 
the  residence.  The  new  law  lowers  the 
age  requirement  to  55  years  and  raises 
the  ceiling  on  the  amount  of  gain 
excludable  from  gross  income  to 
$100,000  ($50,000  in  the  case  of  a 
separate  return  by  a  married  individual). 

Additionally,  prior  law  required  that 
in  order  to  qualify  for  the  section  121 
exclusion,  the  taxpayer  must  have 
owned  and  used  the  property  as  his  or 
her  principal  place  of  residence  for 
periods  aggregating  at  least  five  of  the 
eight  years  immediately  preceding  the 
sale.  Section  404  of  the  Revenue  Act  of 
1978  substituted  an  ownership  and  use 


requirement  generally  of  three  out  of  the 
five  yeats  preceding  the  sale. 

Because  the  amendment  to  the 
regulations  is  nonsubstantive  and 
essentially  a  computational  change  that 
reduces  the  burden  of  taxation  for 
eligible  taxpayers,  it  is  found 
unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure.  For  the  same  reasons,  this 
regulation  is  not  a  significant  regulation 
under  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  November  8, 1978  (43  FR 
52120). 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Stephen  J.  Small  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasurj'  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Waiver  of  Certain  Procedural 
Requirements  of  the  Treasury  Directive 

A  determination  has  been  made  by 
Jerome  Kurtz,  Commissioner  of  Internal 
Revenue,  that  there  is  an  immediate 
need  for  amendment  of  the  regulations 
under  section  121  in  order  to  clarify  for 
eligible  taxpayers  the  application  of  the 
new  provisions  of  the  law  in  this  area. 
Because  of  the  immediate  need  for 
clarification,  compliance  with  the 
procedural  requirements  of  paragraphs  8 
through  14  of  the  Treasury  directive 
relating  to  improving  regulations  (43  FR 
52120)  would  be  impractical  and, 
therefore,  these  requirements  have  not 
been  followed. 

Adoption  of  Amendments  to  the         ^ 
Regulations 

PART  t— INCOME  TAXES 

Accordingly,  26  CFR  Part  1  is 
amended  as  fallows: 

§  1.121    [Deleted] 
Paragraph  1.  Section  1.121  is  deleted. 

§  1.121-1    [Amended] 

Par.  2.  Section  1.121-1  is  amended  as 
follows: 

1.  The  heading  of  §  1.121-1  is 
amended  by  deleting  the  number  "65" 
and  inserting  in  lieu  thereof  the  number 
"55". 

2.  Paragraph  (a)  is  amended  by 
deleting  the  word  "his"  wherever  it 
appears  and  inserting  in  lieu  thereof  the 
phrase  "the  taxpayer's",  by  deleting  the 
number  "65"  and  inserting  in  lieu  thereof 
the  number  "55",  by  deleting  the  number 
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"5"  and  inserting  in  lieu  thereof  the 
number  "3",  by  deleting  the  phrase 
"During  the  8-year"  and  inserting  in  lieu 
thereof  the  phrase  "Except  as  provided 
in  paragraph  (b)  of  this  section,  during 
the  5-year",  and  by  deleting  the  last  two 
sentences. 

3.  Paragraph  (b)  is  amended  as 
follows: 

a.  Example  (1)  is  deleted  and  a  new 
example  (1)  is  inserted  to  read  as  set 
forth  below. 

b.  Examples  (2),  (3),  and  (4)  are  re- 
designated (3),  (4),  and  (5). 

c.  Example  (3),  as  re-designated,  is 
amended  as  follows: 

i.  The  number  "5"  is  deleted  wherever 
it  appears  and  the  number  "3"  is 
inserted  in  lieu  thereof. 

ii.  The  letter  "B"  is  deleted  and  the 
letter  "C"  is  inserted  in  lieu  thereof. 

iii.  The  date  "1957"  is  deleted  and  the 
date  "1973"  is  inserted  in  lieu  thereof. 

iv.  The  date  "1963"  is  deleted  and  the 
date  "1979"  is  inserted  in  lieu  thereof. 

V.  The  phrase  "January  1,  1964"  is 
deleted  and  the  phrase  '|anuary  1, 1980" 
is  inserted  in  lieu  thereof. 

vi.  The  phrase  "December  31,  1967"  is 
deleted  and  the  phrase  "July  31.  1982"  is 
inserted  in  Heu  thereof. 

vii.  The  number  "8"  is  deleted  and  the 
number  "5"  is  inserted  in  Ueu  thereof. 

d.  Example  (4).  as  re-designated,  is 
amended  as  follows: 

i.  The  letter  "C"  is  deleted  wherever  it 
appears  and  the  letter  "D"  is  inserted  in 
lieu  thereof. 

ii.  The  date  "January  1,  1960"  is 
deleted  and  the  date  "January  1,  1980"  is 
inserted  in  lieu  thereof. 

iii.  The  date  "February  1,  1964,"  is 
deleted  and  the  date  "February  1.  1982," 
is  inserted  in  lieu  thereof. 

iv.  The  date  "March  1,  1965,"  is 
deleted  and  the  date  "March  1, 1983."  is 
inserted  in  lieu  thereof. 

V.  The  number  "5"  is  deleted  and  the 
number  "3"  is  inserted  in  lieu  thereof. 

vi.  The  number  "8"  is  deleted  and  the 
number  "5"  is  inserted  in  lieu  thereof. 

e.  Example  (5).  as  re-designated,  is 
amended  as  follows: 

i.  The  phrase  "years  1956  through 
1961,  inclusive."  is  deleted  and  the 
phrase  "three  summers  from  1977 
through  1979,"  is  inserted  in  lieu  thereof. 

ii.  The  word  "summer"  is  deleted. 

iii.  The  number  "8"  is  deleted  and  the 
number  "5"  is  mserted  in  lieu  thereof. 

iv.  The  number  "12"  is  deleted  and  the 
number  "6"  is  inserted  in  lieu  thereof. 

v.  The  phrase  "January  1, 1962.  to  July 
1.  1964  (30  months)  exceeds  3  years,  he" 
is  deleted  and  the  phrase  "January  1, 
1980,  to  September  30,  1981  (21  months) 
e.xceeds  2  years,  he"  is  inserted  in  lieu 
thereof. 


f.  A  new  example  (2)  is  inserted,  as 
set  forth  below. 

4.  Paragraph  (b)  is  redesignated  as 
paragraph  (d). 

5.  A  new  paragraph  (b)  is  inserted  to 
read  as  set  forth  below. 

6.  A  new  paragraph  (c)  is  inserted  to 
read  as  set  forth  below. 

§  1. 121-1     Gain  from  sale  or  exchange  of 
residence  of  individual  who  has  attained  age 
55. 

***** 

(b)  Transitional  rule.  In  the  case  of  a  sale 
or  exchange  of  a  residence  before  July  26, 
1981,  a  taxpayer  who  has  attained  age  65  on 
the  date  of  such  sale  or  exchange  may  elect 
to  have  this  section  applied  by  substituting 
"8-year  period"  for  "5-year  period"  and  "5 
years"  for  "3  years"  in  paragraph  (a)  of  this 
section  and  where  appropriate  in  §§  1.121-4 
and  1.121-5, 

(c)  Ownership  and  use.  The  requiremenls 
of  ownership  and  use  for  periods  aggregating 
3  years  or  more  may  be  satisfied  liy 
establishing  ownership  and  use  for  36  full 
months  (or  60  full  months  if  the  transitional 
rule  is  elected)  or  for  1,095  days  |365  X  3)  (or 
1,825  days  if  the  transitional  rule  is  elected). 
In  establishing  whether  a  taxpayer  has 
satisfied  the  requirement  of  three  years  of 
use,  short  temporary  absences  such  as  for 
vacation  or  other  seasonal  absence  (although 
accompanied  with  rental  of  the  residence)  are 
counted  as  periods  of  use. 

(d)  Examples.  *   *   * 

Example  (1).  Taxpayer  A  owned  and  used 
his  house  as  his  principal  residence  since 
1966.  On  January  1.  1980,  when  he  is  over  55, 
A  retires  and  moves  to  another  slate  with  his 
wife.  A  leases  his  house  from  then  until 
September  30,  1981,  when  he  sells  it.  A  may 
make  an  election  under  section  121  with 
respect  to  any  gain  on  such  sale  since  he  has 
owned  and  used  the  house  as  his  principal 
residence  for  3  years  out  of  the  5  years 
preceding  the  sale. 

Example  (2).  Taxpayer  B  purchased  his 
house  in  1971  when  he  was  65  and  lived  there 
with  his  wife.  On  July  1,  1977,  hp  moved  out 
and  leased  the  house  to  a  tenant.  On 
September  15,  1979,  he  sold  the  house. 
Although  he  does  not  meet  the  use 
requirements  of  section  1,121-1  he  may  elect 
to  use  the  transitional  rule  in  section  1.121-1 
(b).  since  the  sale  was  made  before  July  26, 
1981.  Because  he  owned  and  used  the  house 
as  hiS  principal  residence  fur  5  out  of  the  8 
years  preceding  the  sale,  under  the 
transitional  rule  he  may  elect  the  section  121 
exciusion. 

§  1.121-2    /Amended/ 

Par.  3.  Secton  1.121-2  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  deleted  and  a 
new  paragraph  (a)(1)  is  inserted  to  read 
as  set  forth  below. 

2.  Paragraph  (a)(2)  is  amended  as 
follows: 

a.  The  word  "Example"  is  inserted 
after  "(2)". 


b.  The  number  "$30,800 ',  is  deleted    - 

and  the  number  "$160,800"  is  inserted  in 
lieu  thereof. 

c.  The  number  "$30,400"  is  deleted 
and  the  number  "$160,400"  is  inserted  in 
lieu  thereof. 

d.  The  phrase  "that  the  adjusted  sales 
price  is  $30,000  (amount  realized 
reduced  by  fixing-up  expenses 
described  in  §  1.1034-l(b)(6)  of  $400),"  is 
deleted. 

e.  The  number  "$15,000"  is  deleted 
and  the  number  "$107,900"  is  inserted  in 
lieu  thereof. 

f.  The  number  "$15,400"  is  deleted  and 
the  number  "$52,500"  is  inserted  in  lieu 
thereof, 

g.  The  phrase  "bears  the  same  ratio  to 
the  total  amount  of  such  gain  as  $20,000 
bears  to  the  adjusted  sales  price  as 
$10,000  ($20,000/$30,000  x  $15,000)"  is 
deleted  and  the  phrase  "Is  taxable  is 
$7,900  ($107,900 -$100,000)."  is  inserted 
in  lieu  thereof. 

h.  The  number  "$10,000"  is  deleted 
and  the  number  "$100,000"  is  inserted  in 
lieu  thereof. 

3,  Paragraph  (b)(1)  is  amended  by 
inserting  the  phrase  "Except  as  provided 
in  paragraph  (c),"  immediately  following 
(1)- 

4.  A  new  Paragraph  (c)  is  inserted  to 
read  as  set  forth  below. 

§  1.121-2    Limitations. 

(a)  Dollar  limitation — (1)  Amount 
excludable.  Under  secton  121(a),  an 
individual  may  exclude  from  gross  income  up 
to  Si 00,000  of  gain  from  the  sale  of  his  or  her 
principal  residence  ($50,000  in  the  case  of  a 
separate  return  by  a  married  individual). 
***** 

(c)  Additional  election  if  prior  sale  was 
made  on  or  before  July  26.  1978.  In  the  case  of 
any  sale  or  exchange  after  July  26. 1978. 
section  121  shall  be  applied  by  not  taking  into 
account  any  election  made  with  respect  to  a 
sale  or  exchange  on  or  before  such  date. 

§  1.121-3    [Amended] 

Par.  4,  Section  1.121-3  is  amended  as 
follows: 
1.  Paragraph  (d)  is  deleted. 

§  1.121^    [Amended] 

Par.  5.  Section  1.121-4  is  amended  as 
follows: 

1.  Paragraph  (b)  is  amended  as 
follows: 

a.  The  phrase  "(see  Form  2119  and  the 
accompanying  instructions)"  is  inserted 
after  the  first  sentence. 

b.  Number  (4)  is  deleted, 

c.  Number  (5)  is  redesignated  as  (4). 

d.  Number  (6)  is  redesignated  as  (5): 
the  words  "8  years"  are  deleted  and  the 
phrase  "5  years  (8  years  under  the 
transitional  rule)"  is  inserted  in  lieu 
thereof. 


e.  Number  (7)  is  redesignated  as  (6). 
§  1.121-5    [Amended] 

Par.  6.  Section  1.121-5  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  as 
follows: 

a.  The  word  "as"  in  paragraph 
(a)(l)(ii)  is  deleted  and  the  word  "is"  is 
inserted  in;lieu  thereof. 

b.  Paragraph  (a)(2)  is  amended  by 
deleting  the  date  "January  1, 1964,"  and 
inserting  in  lieu  thereof  the  date 
"January  1, 1979."  by  deleting  the  date 
"1958"  and  inserting  in  lieu  thereof  the 
date  "1968".  by  deleting  the  number  "66" 
and  inserting  in  lieu  thereof  the  number 
"56",  and  by  deleting  the  number  "62" 
and  inserting  in  lieu  thereof  the  number 
"54". 

2.  Paragraph  (b)  is  amended  as 
follows: 

a.  The  word  "decreased"  in  paragraph 
(b)(1)  is  deleted  wherever  it  appears  and 
the  word  "deceased"  Is  inserted  in  lieu 
thereof. 

b.  The  number  "8"  is  deleted  and  the 
number  "5"  is  inserted  in  lieu  thereof. 

3.  Paragraph  (b)(2)  is  amended  as 
follows: 

a.  The  date  "January  1. 1964"  is 
deleted  and  the  date  January  1, 1979  is 
inserted  in  lieu  thereof. 

b.  The  date  "January  1. 1957"  is 
deleted  and  the  date  January  1. 1967  is 
inserted  in  lieu  thereof. 

c.  The  date  "January  1, 1966"  is 
deleted  and  the  date  January  1, 1981.  is 
inserted  in  lieu  thereof. 

d.  The  date  "December  31. 1967"  is 
deleted  and  the  date  August  31, 1981,  is 
inserted  in  lieu  thereof. 

e.  The  number  "65"  is  deleted  and  the 
number  "55"  is  inserted  in  lieu  thereof. 

f.  The  number  "8"-is  deleted  and  the 
number  "5"  is  inserted  in  lieu  thereof. 

g.  The  phrase  "(January  1, 1960, 
through  December  31, 1967)"  is  deleted 
and  the  phrase  "(September  1. 1976, 
through  August  31, 1981)"  is  inserted  in 
lieu  thereof. 

h.  The  number  "5"  is  deleted  and  th(? 
number  "3"  is  inserted  in  lieu  thereof. 

i.  The  phrase  "by  owning  and  using 
the  property  as  his  principal  residence 
for  6  years  (1960  through  1965)"  is 
deleted  and  a  "."  is  inserted  in  lieu 
thereof. 

4.  Paragraph  (d)  is  deleted  and  a  new 
paragraph  (d)  is  inserted  to  read  as  set 
forth  below. 

5.  Paragraph  (e)(2)  is  amended  by 
deleting  the  number  "3"  and  inserting  in 
lieu  thereof  the  number  "2"  and  by 
deleting  the  number  "8"  and  inserting  in 
lieu  thereof  the  number  "5". 


6.  Paragraph  {g)(2)  is  deleted  and  a 
new  paragraph  (g)(2)  is  inserted  to  read 
as  set  forth  below. 

\  1.121-5    Special  Rules. 
*         *         •         •         » 

(d1  Tacking  of  holding  periods  in  the  case 
of  involuntary-  conversion.  If  the  basis  of  the 
property  sold  or  exchanged  is  determined  (in 
whole  or  in  part)  under  subsection  (b)  of 
section  1033  (relating  to  basis  of  property 
acquired  through  involuntary  conversion), 
then  the  holding  and  use  by  the  taxpayer  of 
the  converted  property  shall  be  treated  as 
holding  and  use  by  the  taxpayer  of  the 
property  sold  or  exchanged. 

For  the  treatment  of  involuntary  conversion 
as  a  "sale  or  exchange"  see  §  1.121-3{b). 
.  •         *         *         * 

(g)  Application  of  sections  1033  and  1034. 
'   '   *  (2)  The  provisions  of  this  paragraph  are 
.  illustrated  by  the  following  examples: 

E.Kcmple  (1).  Taxpayer  A  sells  his 
residence  for  $180,000.  incurring  $2,000  in 
fixing-up  expenses  described  in  section 
1034(b)(2).  He  has  a  basis  of  $65,000  for  the 
residence.  Of  his  total  gain  of  $115,000 
I  SI  80.000 -$65,000),  $100,000  is  excluded  from 
his  gross  income  under  this  section. 

He  may  still  use  the  provisions  of  section 
1034  to  defer  all  or  part  of  the  remaining 
$15,000  of  gain.  To  determine  the  adjusted 
sales  price  for  purposes  of  section  1034,  the 
amount  realized  (consideration  received 
minus  selling  expenses,  described  in 
paragraph  (b)(4)(i)  of  section  1.1034-1)  is 
reduced  by  the  sum  of  the  fixing-up  expenses 
(described  in  paragraph  (b)(6)  of  section 
1.1034-1)  plus  the  amount  excluded  under 
section  121.  Here,  then,  for  purposes  of 
section  1034,  As  adjusted  sales  price  is 
$78,000  (($180,000 -$2,000) -($100,000)).  If  his 
new  residence  costs  at  least  $78,000,  all 
$15,000  of  the  remaining  gain  will  be  deferred. 
However,  if  he  purchases  a  new  residence  for 
$72,000.  then  $6,000  ($78,000 -$72,000)  of  his 
gain  is  currently  taxable. 

Example  (21.  Taxpayer  Bs  residence  has  a 
basis  of  $65,000.  She  sells  the  residence  for 
$115,000.  If  she  makes  an  election  under 
section  121(a),  her  gain  of  $50,000  is  all 
excluded  from  gross  income,  and, 
accordingly,  no  portion  of  the  realized  gain 
remains  to  be  deferred  under  section  1034. 


This  Treasury  decision  amends  the 
regulations  under  section  121  in  order  to 
clarify  for  eligible  taxpayers  the 
application  of  the  new  provisions  of  the 
law  in  this  area.  Additionally,  the 
amendment  allows  eligible  taxpayers  to 
reduce  their  burden  of  taxation.  For 
these  reasons,  it  is  found  unnecessary 
and  impracticable  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  under  subsection  (b)  of 
section  553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority'contained  in  section  7805 


of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917.  26  U.S.C.  7805). 

Jerome  Kuitx. 

CoT'Vts.iianer  of  Internal  Seie.iue. 

Approved:  April  19,  1979. 

Doaald  C  Lubick. 

Assista:n  iecrf^tury  of  the  Treasury 

§  1.121    [Deleted] 

§  1.121-1    Gain  from  sale  or  exchange  of 
residence  of  individual  wrtio  has  attained 
age  55. 

(a)  General  rule.  Section  121(a) 
provides  that  a  taxpayer  may.  under 
certain  circumstances,  elect  to  exclude 
froiri  gross  income  gain  realized  on  the 
sale  or  exchange  of  property  which  was 
the  taxpayer's  principal  residence. 
Subject  to  the  other  provisions  of 
section  121  and  the  regulations 
thereunder,  the  election  may  be  made 
only  if — 

(1)  The  taxpayer  attained  the  age  of  55 
before  the  date  of  the  sale  or  exchange 
of  the  taxpayers  principal  residence, 
and 

(2)  Except  as  provided  in  paragraph 
[b)  of  this  section,  during  the  5-year 
period  ending  on  the  date  of  the  sale  or 
exchange  of  the  property  the  taxpayer 
owned  and  used  the  property  as  the 
taxpayer's  principal  residence  for 
periods  aggregating  3  years  or  more. 

(b)  Transitional  rule.  In  the  case  of  a 
sale  or  exchange  of  a  residence  before 
July  26. 1981,  a  taxpayer  who  has 
attained  age  65  on  the  date  of  such  sale 
or  exchange  may  elect  to  have  this 
section  applied  by  substituting  ■8-year 
period"  for  "5-year  period  "  and  "5 
years"  for  "3  years"  in  paragraph  (a)  of 
this  section  and  where  appropriate  in 
§§  1.121^  and  1.121-5. 

(c)  Ownership  and  use.  The 
requirements  of  ownership  and  use  for 
periods  aggregating  3  years  or  more  may 
be  satisfied  by  establishing  ownership 
and  use  for  36  full  months  (or  60  full 
months  if  the  transitional  rule  is  elected) 
or  for  1,095  days  (365  ^  3)  (or  1,825  days 
if  the  transitional  rule  is  elected).  In 
establishing  whether  a  taxpayer  has 
satisfied  the  requirement  of  three  years 
of  use.  short  temporary  absences  such 
as  for  vacation  or  other  seasonal 
absence  (although  accompanied  with 
rental  of  the  residence)  are  counted  as 
periods  of  use. 

(d)  Examples.  The  provisions  of 
paragraph  (a)  are  illustrated  by  the 
following  examples: 

Example  (Ij.  Taxpayer  .■X  owned  and  used 
his  house  as  his  principal  residence  since 
1966.  On  January  1,  1980,  when  he  is  over  55. 
A  retires  and  moves  to  another  state  with  his 
wife.  A  leases  his  house  from  then  until 
September  30, 1981,  when  he  sells  it.  A  may 
make  an  election  under  section  121  (a)  with 
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respect  to  any  gain  on  such  sale  since  he  h«s 
owned  and  used  the  house  as  his  principal 
residence  for  3  years  out  of  the  5  years 
preceding  the  sale. 

Example  (2).  Taxpayer  B  purchased  his 
house  in  1971  when  he  was  65  and  lived  there 
with  his  wife.  On  July  1.  1977.  he  mo%'ed  out 
and  leased  the  house  to  a  tenant.  On 
September  15.  1979,  he  sold  the  house. 
Although  he  does  not  meet  the  use 
requirements  of  section  1.121-l(a).  he  may 
elect  to  use  the  transitional  rule  in  section 
1.121-l(b),  since  the  sale  was  made  before 
July  26,  1981.  Because  he  owned  and  used  the 
house  as  his  principal  residence  for  5  out  of 
the  8  years  preceding  the  sale,  under  the 
transitional  rule  he  may  elect  the  section  121 
exclusion. 

Example  (3).  Taxpayer  C  lived  with  his  son 
and  daughter-in-law  in  a  house  owned  by  his 
son  from  1973  through  1979.  On  January  1. 
1980.  he  purchased  this  house  and  on  July  31, 
1982  ,  he  sold  it.  Although  B  used  the  property 
as  his  principal  residence  for  more  than  3 
years,  he  is  not  entitled  to  make  an  election 
under  section  121(a)  in  respect  of  such  sale 
since  he  did  not  own  the  residence  for  a 
period  aggregating  3  years  during  the  5  year 
period  ending  on  the  date  of  the  sale. 

Example  {4).  Taxpayer  D.  a  college 
professor,  purchased  and  moved  into  a  house 
on  January  1, 1980,  He  used  the  house  as  his 
principal  residence  continuously  to  February 
1.  1982.  on  which  dale  he  went  abroad  for  a  1- 
year  sabbatical  leave.  During  a  portion  of  the 
period  of  leave  the  property  was  unoccupied 
and  it  was  leased  during  the  balance  of  the 
period.  On  March  1,  1983,  1  month  after 
returning  from  such  leave,  he  sold  the  house. 
Since  his  leave  is  not  considered  to  be  a  short 
temporary  absence  for  purposes  of  section 
121(a).  the  period  of  such  leave  may  not  be 
included  in  determining  whether  D  used  the 
house  as  his  principal  residence  for  periods 
aggregating  3  years  duriftg  the  5  year  period 
ending  on  the  date  of  the  sale.  Thus.  D  is  not 
entitled  to  make  an  election  under  section 
121(a)  since  he  did  not  use  the  residence  for 
the  requisite  period. 

Example  (5).  Assume  the  same  facts  as  in 
example  (1)  except  that  during  the  three 
summers  from  1977  through  1979,  A  left  his 
residence  for  a  2-month  vacation  each  year. 
Although,  in  the  5  year  period  preceding  the 
date  of  sale,  the  total  time  spent  away  from 
his  residence  on  such  vacations  (6  months) 
plus  the  time  spent  away  from  such  residence 
from  January  1,  1980.  to  September  30,  1981 
(21  months)  exceeds  2  years,  he  may  make  an 
election  under  section  121(a)  since  the  2- 
month  vacations  are  counted  as  periods  of 
use  in  deterniining  whether  A  used  the 
residence  for  the  requisite  period. 
(T.D.  6856,  30  FR  13316,  Oct.  20.  1965] 

§1.121-2    Umttations. 

(a)  Dollar  limitation — (1)  Amount 
excludable.  Under  section  121(a).  an 
individual  may  exclude  form  gross 
income  up  to  $100,000  of  gain  from  the 
sale  of  his  or  her  principal  residence 
($50,000  in  the  case  of  a  separate  return 
by  a  married  individual). 


(2)  Example.  The  provisions  of  this 
paragraph  are  illustrated  by  the 
following  example: 

Example.  Assume  that  A  sells  his  principal 
residence  for  $160,800,  that  the  amount 
realized  is  $160,400  (selling  price  reduced  by 
selling  expenses,  described  in  paragraph 
(b)(4)(i)  of  §  1.1034-1,  of  $400):  and  that  A's 
gain  realized  from  the  sale  is  $107,900 
(amount  realized  reduced  by  adjusted  basis 
of  $52,500).  The  portion  of  the  gain  which  is 
taxable  is  $7,900  ($107,900) -($100,000).  Thus 
Si 00,000  is  the  portion  of  the  gain  excludable 
from  gross  income  pursuant  to  an  election 
under  section  121(a). 

(b)  Application  to  only  one  sale  or 
exchange.  (1)  Except  as  provided  in 
paragraph  (c).  a  taxpayer  may  not  make 
an  election  to  exclude  from  gross 
income  gain  from  the  sale  or  exchange 
or  a  principal  residence  if  there  is  in 
effect  at  the  time  the  taxpayer  wishes  to 
make  such  election — 

(i)  An  election  made  by  the  taxpayer, 
under  section  121(a),  in  respect  of  any 
other  sale  or  exchange  of  a  residence,  or 

(ii)  An  election  made  by  the 
taxpayer's  spouse  (such  marital  slulus 
to  be  determined  at  the  time  of  the  sale 
or  exchange  by  the  taxpayer,  see 
paragraph  (f)  of  §  1.121-5)  under  the 
provisions  of  section  121(a)  in  respect  of 
any  other  sale  or  exchange  of  a 
residence  (without  regard  to  whether  at 
the  time  of  such  sale  or  exchange  such 
spouse  was  married  to  the  taxpayer). 

If  the  taxpayer  and  his  spouse,  before 
their  marriage  each  owned  and  used  a 
separate  residence  and  if  (after  their 
marriage)  both  residences  are  sold, 
whether  or  not  in  a  single  transaction, 
an  election  under  section  121(a)  may  be 
made  with  respect  to  a  sale  of  either 
residence  (but  not  with  respect  to  both 
residences)  if,  at  the  time  of  sale,  the 
age.  owrnership,  and  use  requirements 
are  met. 

(2)  The  provisions  of  this  paragraph 
are  illustrated  by  the  following 
examples: 

Example  (1).  While  A  and  B  are  married,  A 
sells  his  separately  owned  residence  and 
makes  an  election  under  section  121(a)  in 
respect  of  such  sale.  Fhirsuant  to  the 
requirement  of  section  121(c),  B  joins  in  such 
election.  Subsequently.  A  and  B  are  divorced 
and  B  married  C.  While  B  and  C  are  married. 
C  sells  his  residence.  C  is  not  entitled  to  , 

make  an  election  under  section  121(a)  since 
an  election  by  B,  his  spouse,  is  in  effect.  It 
does  not  matter  that  B  obtained  no  personal 
benefit  from  her  election 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)'  except  that  after  the  sale  of  C's 
residence,  A  and  B,  pursuant  to  the 
provisions  of  paragraph  (c)  of  S  1.121-4. 
revoke  their  election.  B  and  C,  subject  to  the 
other  provisions  of  this  section,  may  then 


make  an  election  with  respect  to  any  gain 
realized  on  the  sale  of  C's  residence. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1)  except  that  C  marries  B  after  C 
sells  his  residence  but  before  he  makes  an 
election  under  section  121(a)  with  respect  to 
any  gain  realized  on  such  sale.  C  if  there  is 
not  in  effect  an  election  made  by  him  under 
section  121(a)  with  respect  to  a  prior  sale. 
may  make  an  election  with  respect  to  his  sale 
since  B  does  not  have  to  join  with  him  in  such 
election.  (In  the  case  of  a  sale  of  property 
jointly  held  by  husband  and  wife,  see 
paragraph  (a)  of  §  1.121-6.) 
(T.D.  6856.  30  F.R.  13317.  Oct.  20.  1965] 

(c)  Additional  election  if  prior  sale 
was  made  on  or  before  Jaly  26.  1978.  In 
the  case  of  any  sale  or  exchange  after 
July  26, 1978,  section  121  shall  be 
appUed  by  not  taking  into  account  any 
election  made  with  respect  to  a  sale  or 
exchange  on  or  before  such  date. 

§  1.121-3    Definitions. 

(a)  Principal  residence.  The  term 
"principal  residence"  has  the  same 
meaning  as  in  section  1034  (relating  to 
sale  or  exchange  of  residence)  and  the 
regulations  thereunder  (see  paragraph 
(c)  (3)  of  §  1.1034-1). 

(b)  Sale  or  exchange.  A  "sale  or 
exchange"  of  a  residence  includes  the 
destruction,  theft,  seizure,  requisition,  or 
condemnation  of  such  residence. 

(c)  Gain  realized.  The  term  "gain 
realized"  has  the  same  meaning  as  in 
paragraph  (b)(5)  of  §  1.1034-1 
(determined  without  regard  to  section 
121(d)  (7)  and  paragraph  (g)  of  §  1.121- 
5). 

(T.D.  6856,  30  F.R.  13317,  Oct.  20, 1965] 
§1.121-4    Eteetlon. 

(a)  General  rule.  A  taxpayer  may 
make  an  election  under  section  121(a)  in 
respect  of  a  particular  sale  (or  may 
revoke  any  such  election)  at  any  time 
before  the  expb-ation  of  the  period  for 
making  a  claim  for  credit  or  refund  of 
Federal  income  tax  for  the  taxable  year 
In  which  the  sale  or  exchange  oocurred. 
A  taxpayer  who  is  married  at  the  time  of 
the  sale  or  exchange — 

(1)  May  not  make  an  election  under 
section  121(a)  unless  his  spouse  (at  the 
time  of  the  sale  or  exchange)  joins  him 
in  such  election,  and 

(2)  May  not  revoke  an  election 
previously  made  by  him  unless  his 
spouse  (at  the  time  of  the  sale  or 
exchange)  joins  him  in  the  revocation. 

If  the  taxpayer's  spouse  dies  after  the 
sale  or  exchange  but  before  the 
expiration  of  the  time  for  making  an 
election  under  this  section  (and  an 
election  was  not  made  by  the  husband 
and  wife),  the  deceased  spouse's 
personal  representative  (administrator 


or  eKBCutor,  etc)  must  join  with  the 
taxpayer  in  making  an  election.  For 
purposes  of  making  an  election  under 
section  121(a).  if  no  personal 
representative  of  the  deceased  spouse 
has  been  appointed  at  or  before  the  time 
of  making  die  election,  then  the 
surviving  spouse  shall  be  considered  the 
personal  representative  of  such 
deceased  spouse.  Any  election 
previously  made  by  the  taxpayer  may 
be  revoked  only  if  the  personal 
representative  of  the  taxpayer's 
deceased  spouse  joins  in  such 
rnvocation. 

(b)  Manner  of  making  election.  Thf 
election  under  section  121(a)  shall  be 
made  in  a  statement  signed  by  the 
taxpayer  and  (where  required)  by  his 
spouse  and  attached  to  the  taxpayer's 
income  tax  return,  when  filed,  for  the 
taxable  year  during  which  the  sale  or 
exchange  of  his  residence  occurs.  (See 
Form  2119  and  the  accompanying 
instructions).  The  statement  shall 
indicate  that  the  taxpayer  elects  to 
exclude  from  his  gross  income  for  such 
year  so  much  of  the  gain  realized  on 
such  sale  or  exchange  as  may  be 
excluded  under  section  121.  The 
statement  shall  also  show — 

(1)  The  adjusted  basis  of  the  residence 
as  of  the  date  of  disposition; 

(2)  The  date  of  its  acquisition; 

(3)  The  date  of  its  disposition; 

(4)  The  names  and  social  security 
nunibers  of  the  owners  of  the  residence 
as  of  the  date  of  sale,  the  form  of  such 
ownership,  and  the  age  and  marital 
status  (as  determined  under  paragraph 
(f)  of  §  1.121-5)  of  such  owner  or  owners 
at  the  time  of  the  sale; 

(5)  The  duration  of  any  absences 
(other  than  vacation  or  other  seasonal 
absence)  by  such  owner  or  owners 
during  the  5  years  (8  years  under  the 
transitional  rule]  preceding  the  sale;  and 

(6)  Whether  any  such  owner  or 
owners  have  previously  niade  an 
electi«n  under  section  121(a),  the  date  of 
such  election,  the  taxable  year  with 
respect  to  which  such  election  was 
made,  the  district  director  with  whom 
such  election  was  filed,  and,  if  such 
election  has  been  revoked,  the  date  of 
such  revocation. 

(c)  Manner  t>f  revoking  election.  The 
revocation  of  an  election  under  section 
121(a)  shall  be  made  by  the  taxpayer  by 
filing  a  signed  statement  showing  his 
name  and  social  security  number  and 
indicating  that  the  taxpayer  revokes  the 
election  he  made  under  section  121(a). 
The  statement  shall  also  timw  the 
taxable  year  of  the  taxpayer  for  which 
such  election  was  made.  The  statement 
shall  be  signed  by  the  taxpayer  and 
(where  required)  by  his  spouse  or  their 


personal  representatives  and  filed  with 
the  district  director  with  whom  the 
election  was  filed.  In  addition,  if,  at  the 
time  the  statement  is  filed,  the  statutory 
period  for  assessment  of  a  deficiency  for 
the  taxable  year  for  which  the  election 
was  made  will  expire  within  one  year, 
then,  the  revocation  is  not  effective 
unless  the  taxpayer  also  consents,  in 
writing,  that  the  statutory  period  for 
assessment  of  any  deficiency  (to  the 
extent  that  such  deficiency  is 
attributable  to  the  revocation  of  the 
election)  shall  not  expire  before  the 
expiration  of  one  year  after  the  date  the 
statement  was  filed  with  the  district 
director.  Such  consent  must  be  filed 
prior  to  the  date  of  the  expiration  of  the 
statutory  period  for  assessment  for  the 
taxable  year  for  which  the  election  was 
made. 
[T.D.  6856.  30  F.R.  13317.  Oct  20, 1965) 

§  1.121-5    Special  rules. 

(a)  Property  held  jointly  by  husband 
and  wife.  (1)  If — 

(i)  On  the  date  of  the  sale  or  exchange 
of  a  residence,  such  residence  is  held  by 
a  husband  and  wife  as  joint  tenants, 
tenants  by  the  entirety,  or  community 
property, 

(ii)  A  joint  rettmi  under  section  6013  is 
made  by  such  husband  and  wife  for  the 
taxable  year  in  which  the  residence  is 
sold  or  exchanged,  and 

(iii)  One  spouse  satisfies  the  age, 
ownership,  and  use  requirements  of 
section  121(a). 

then  both  the  husband  and-wife  are 
treated  as  satisfying  the  age.  ownership, 
and  use  requirements  of  section  121(a). 
Thus,  if  the  above  conditions  exist  and 
one  spouse  meets  all  the  requirements  of 
section  121(a).  the  other  spouse  will  be 
treated  as  meeting  all  such 
requirements. 

(2)  The  provisions  of  this  paragraph 
are  illustrated  by  the  following  example: 

Example.  On  January  1. 1979.  A  and  B 
while  married,  sell  their  jointly  owned 
residence  which  they  have  owned  and  used 
as  their  prinicipal  residence  continuously 
since  1966.  At  the  time  of  the  sale,  A  is  age  56 
and  B  is  age  54.  If  A  and  B  file  a  joint  return 
for  the  year  of  the  sale.  B  will  be  considered 
to  have  satisfied  the  age.  ownership  and  use 
requirements  of  section  121(a}  since  A  has 
satisfied  such  requirements. 

(b)  Property  of  deceased  spouse.  (1)  A 
taxpayer  is  treated  as  satisfying  the 
ownership  and  use  requirements  of 
section  121(a)(2)  with  respect  to 
property  if — 

(i)  His  spouse  is  deceased  on  the  date 
of  the  sale  or  exchange  of  such  property, 
and 

(ii)  Such  deceased  spouse,  had.  during 
the  S-year  period  ending  on  the  date  of 


the  sale  or  exchange  of  the  property, 
satisfied  such  owna*ship  and  use 
requirements  with  respect  to  such 
property. 

This  rule,  however,  has  no  application  if 
the  surviving  spouse  is  married  at  the 
time  of  the  sale  or  exchange  of  such 
property,  or  if  an  election  made  by  the 
deceased  spouse  under  section  121(a)  is 
in  effect  with  respect  to  any  other  sale 
or  exchange. 

(2)  The  provisions  of  this  paragraph 
are  illustrated  by  the  following  example: 

Example.  H  aiul  W  become  husband  and 
wife  on  January  1, 1979.  On  and  after  such 
date  they  use  as  their  principal  residence 
property  which  H  has  owned  and  used  as  his 
principal  residence  since  January  1, 1967.  H 
dies  on  January  1, 1961,  and  W  inherits  the 
projjerty  and  continues  to  use  the  property  as 
her  principal  residence.  W  sells  the  property 
on  August  31. 1961,  at  which  time  she  is  over 
55  and  not  married.  H.  during  the  5-year 
period  ending  on  the  date  of  the  sale 
(September  1. 1976,  through  August  31. 1981). 
satisfied  the  3-year  use  and  ownership 
requirements  of  section  lZl(aH2)  with  respect 
to  such  property.  Accordingly,  W  may  make 
an  election  under  section  121(a). 

(c)  Tenant-stockholder  in  cooperative 
housing  corporation.  An  individual  who 
holds  stock  as  a  "tenant-stockholder"  in 
a  "cooperative  housing  corporation",  as 
those  terms  are  defined  in  section 
216(b).  may  be  eligible  to  make  an 
election  under  section  121(a)  in  respect 
of  the  sale  or  exchange  of  such  stock.  In 

**■  determining  whether  the  taxpayer  meets 
the  requirements  of  section  121(a),  the 
ownership  requirements  of  such  section 
are  applied  to  the  holding  of  such  stock 
and  the  use  requirements  of  such  section 
are  applied  to  the  house  or  apartment 
which  the  individual  was  entitled  to 
occupy  because  of  such  stock 
ownership. 

(d)  Tacking  of  holding  periods  in  the 
case  of  involuntary  conversion.  If  the 
basis  of  the  property  sold  or  exchanged 
is  determined  (in  whole  or  in  part)  under 
subsection  (b)  of  section  1033  (relating 
to  basis  of  property  acquired  through 
involuntary  conversion),  then  the 
holding  and  use  by  the  taxpayer  of  the 
converted  property  shall  be  treated  as 
holding  and  use  by  the  taxpayer  of  the 
property  sold  or  exchanged. 

For  the  treatment  of  involuntary 
conversion  as  a  "sale  or  exchange"  see 
section  1.121-3(b). 

(e)  Property  used  in  part  as  principal 
residence.  (1)  When  a  taxpayer  can 
satisfy  the  ownership  and  use 
requirements  of  section  121(a)(2)  only 
with  respect  to  a  portion  of  the  property 
sold,  then  section  121  shall  apply  only 
with  respect  to  so  much  of  the  gain  from 
the  sale  or  exchange  of  the  property  as 
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is  attributable  to  such  portion.  Thus,  if 
the  residence  was  used  only  partially  for 
residential  purposes,  only  that  part  of 
the  gain  allocable  to  the  residential 
portion  is  not  to  be  recognized  under 
section  121(a). 

(2)  The  provisions  of  this  paragraph 
are  illustrated  by  the  following  example: 

Example.  Taxpayer  A,  an  attorney,  uses  a 
portion  of  the  property  constituting  his 
principal  residence  as  a  law  office  for  a 
period  in  excess  of  2  years  out  of  the  5  years 
preceding  the  sale  of  such  residence. 
Accordingly,  section  121  does  not  apply  with 
respect  to  so  much  of  the  gain  on  the  sale  of 
the  property  as  is  allocable  to  the  portion  of 
the  property  used  as  a  law  office. 

(f)  Determination  of  marital  status. 
Marital  status  is  to  be  determined  as  of 
the  date  of  the  sale  or  exchange  of  the 
residence.  An  individual  who  on  the 
date  of  the  sale  or  exchange  is  legally 
separated  from  his  spouse  under  a 
decree  of  divorce  or  of  separate 
maintenance  is  nofcconsidered  as 
married  on  such  date. 

(g)  Application  of  sections  1033  and 
1034.  (1)  In  applying  sections  1033 
(relating  to  involuntary  conversions) 
and  1034  (relating  to  sale  or  exchange  of 
residence),  the  amount  realized  from  the 
sale  or  exchange  of  property  used  as 
one's  principal  residence  is  treated  as 
being  the  amount  determined  without 
regard  to  section  121.  reduced  by  the 
amount  of  gain  excluded  from  gross 
income  pursuant  to  an  election  made 
under  section  121(a).  Thus,  the  amount 
which  must  be  invested  in  a  new 
residence  in  order  to  fully  satisfy  the 
nonrecognition  provisions  of  section 

1033  or  1034  is  reduced  by  the  amount  of 
gain  not  included  in  the  taxpayer's  gross 
income  because  of  an  election  made 
under  section  121(a). 

(2)  The  provisions  of  this  paragraph 
are  illustrated  by  the  following 
examples: 

Example  (1).  Taxpayer  A  sells  his 
residence  for  5180,000,  incurring  $2,000  in 
fixing-up  expenses  described  in  section 
1034(b)(2).  He  has  a  basis  of  $65,000  for  the 
residence.  Of  his  total  gain  of  $115,000 
(Sl80,000-$65.000).  5100.000  is  excluded  from 
his  gross  income  under  this  section. 

He  may  still  use  the  provisions  of  section 

1034  to  defer  all  or  part  of  the  remaining 
$15,000  of  gain.  To  determine  the  adjusted 
sales  price  for  purposes  of  section  1034.  the 
amount  realized  (consideration  received 
minus  selling  expenses,  described  in 
paragraph  (b)(4)(i)  of  section  1.1034-1)  is 
reduced  by  the  sum  of  the  fixing-Jp  expenses 
(described  in  paragraph  (b)(6)  of  section 
1.1034-1)  plus  the  amount  excluded  under 
section  121.  Here.  then,  for  purposes  of 
section  1034.  A"s  adjusted  s.ilos  price  is 
878.000  (($180.000— 52.000)— Si 00,000)).  If  his 
new  residence  costs  at  least  $78,000.  all 
515.000  of  the  remaining  gain  will  be  deferred. 


However,  if  he  purchases  a  new  residence  for 
$72,000,  then  $6,000  ($78,000— $72,000)  of  his 
gain  is  currently  taxable. 

Example  (2).  Taxpayer  B's  residence  has  a 
basis  of  $65,000.  She  sells  the  residence  for 
$115,000.  If  she  makes  an  election  under 
section  121(a),  her  gain  of  $50,000  is  all 
excluded  from  gross  income,  and, 
accordingly,  no  portion  of  the  realized  gain 
remains  to  be  deferred  under  section  1034. 

(h)  Special  rules  applicable  to  certain 
reacquisitions  of  real  property.  For 
special  rules  relating  to  a  case  where 
real  property  with  respect  to  which  an 
election  under  this  section  is  in  effect  is 
reacquired  by  the  seller  in  partial  or  full 
satisfaction  of  the  indebtedness  arising 
from  the  sale  of  such  property  and 
resold  by  him  within  1  year  after  the 
date  of  such  reacquisition,  sec.  §  1.1038- 
2. 

(T  D  -614) 
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Grazing  and  Livestock  Use  on  the 
National  Forest  System;  Annual 
Grazing  Fees 

agency:  USDA,  Forest  Service. 
action:  Final  rulemaking. 

summary:  This  rule  amends  the 
procedures  for  determining  annual 
grazing  fees  on  certain  Federal  lands 
administered  by  the  Forest  Service,  U.S. 
Department  of  Agriculture.  It 
implements  the  grazing  fee  procedures 
for  the  fee  years  1979  through  1985  as 
prescribed  in  the  Public  Rangelands 
Improvement  Act  of  1978  for  the 
National  Forests  in  the  16  contiguous 
Western  States. 
DATE:  Effective  March  1,  1979. 

ADDRESS:  Chief  John  McGuire  (2200). 
Forest  Service,  Department  of 
Agriculture,  P.O.  Box  2417,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Bellinger.  Range  Managment 
Staff,  Forest  Service,  P.O.  Box  2417, 
Washington,  D.C.  20013,  Telephone,  703- 
235-8139. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  implements  the  proposed  rule 
published  in  the  Federal  Register  at 
pages  58387-58389.  December  14.  1978. 
This  change  is  necessitated  by  the 
enactment  of  Pub.  L  95-514,  which 
specifies  a  fee  formula. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  published  a 


similar  final  rule  implementing  Pub.  L. 
95-514.  on  January  10. 1979. 

Pub.  L.  95-514.  the  Public  Rangelands 
Improvement  Act,  Sec.  6,  states: 

For  the  grazing  years  1979  through  1985.  the 
Secretaries  of  Agriculture  and  the  Interior 
shall  charge  the  fee  for  domestic  livestock 
grazing  on  the  public  rangelands  which 
Congress  finds  represents  the  economic  value 
of  the  use  of  the  land  to  the  user,  and  under 
which  Congress  finds  fair  market  value  for 
public  grazing  equals  the  $1.23  base 
established  by  the  1966  Western  Livestock 
Grazing  Survey  multiplied  by  the  result  of  the 
Forage  Value  Index  (computed  annually  from 
data  supplies  by  the  Economic  Research 
Service  (sic))  added  to  the  Combined  Index 
(Beef  Cattle  Price  Index  minus  the  Price  Paid 
Index)  and  divided  by  100:  Provided,  That  the 
annual  increase  or  decrease  in  such  fee  for 
any  given  year  shall  be  limited  to  not  more 
than  plus  or  minus  25  percentum  of  the 
previous  year's  fee. 

Formula  Used 

The  formula  specified  by  Pub.  L.  95- 
514  and  implemented  by  this  regulation 
follows: 

EC  =  $1.23  X  FVl  +  (BCPI-PPl) 
100 
In  which: 
EC  =  Economic  value. 
FVI  =  Forage  value  index. 
BCPI  =  Beef  cattle  prices  index. 
PPI  =  Prices  paid  index. 

Implementation 

Data  for  1978  are  used  to  compute  the 
fee  for  the  1979  fee  year  (March  1, 1979. 
through  February  29.  1980). 

The  economic  value  of  grazing  for  the 
1979  fee  year  is  $2.03  per  animal  unit 
month. 

Annual  increases  or  decreases  shall 
be  limited  to  25  percent  of  the  previous 
year's  fee. 

Grazing  fees  have  varied  from  unit  to 
unit  on  the  National  Forests  since  1933. 
and  use  of  the  25  percent  limit  will 
continue  the  varying  fees  until  all  fees 
equal  the  economic  value.  Fees  per  unit 
month  are  shown  below. 


Economic 
value 

Fee 

Fee  year 

Low 

High 

1976-78 

$125 
$156 

$194 
S2  03 

1979 

$2  03 

1^ 

Any  individual  fee  for  1979  can  be 
computed  by  adding  25  percent  to  the 
fee  paid  in  1978,  except  that  no  fee  will 
exceed  the  economic  value  of  $2.03. 

Public  Participation  ^ 

Previous  publication  in  the  Federal 
Register  on  February  4, 1977,  and 
November  23, 1977.  together  with  public 
meetings  in  March  and  April  of  1977. 


and  Congressional  Hearings  during  1977 
and  1978.  have  provided  many 
opportunities  for  participation  by  many 
groups  and  individuals  in  t^e 
decisionmaking  processes  on  grazing 
fees.  Public  comments  on  the  proposal 
for  this  final  rule  were  accepted 
throughout  a  review  period  of  60  days, 
ending  February  12. 1979.  A  very  limited 
number  of  pubUc  comments  was 
received.  Tljese  comments  addressed 
several  questions. 

Summary  of  Comments 

1.  Grazing  fee  increases  in  1979  of  25 
percent  are  excessive  and  exceed  the 
voluntary  limits  established  by  the 
Federal  Government  to  control  inflation. 

2.  The  $1.23  base  is  outdated  and  fails 
to  recognize  the  rancher's  expenditures 
for  a  grazing  permit  (permit  value)  and 
construction  of  improvements. 

3.  A  uniform  fee  is  inadequate 
because  it  does  not  adjust  for 
differences  in  forage  quality,  season  of 
use.  animal  type  and  class. 

Response  to  Public  Comment 

Pub.  L  95-<514  is  very  specific 
concerning  the  establishment  of  grazing 
fees.  Fees  must  be  established  by  use  of 
the  formula  in  the  law.  This  results  in  a 
single  fee  for  all  of  the  public  lands 
covered  by  the  law.  The  only  exception 
to  a  single  fee  is  when  the  existing 
variable  fee  is  being  adjusted  to  the  fee 
prescribed  by  the  law.  At  this  time,  the 
limit  of  25  percent  on  change  from  the 
previous  year's  fee  will  result  in  fees  at 
varying  levels.  Once  economic  value  is 
reached,  all  fees  will  be  the  same.  The 
increases  in  grazing  fees  of  25  percent 
are  required  by  law  and  these  cannot  be 
changed  by  the  President's  Executive 
Order  on  conbt)l  of  inflation.  However, 
since  grazing  fees  were  not  increased  in 
1977  and  1978,  the  real  rate  of  increase 
for  the  three  year  period  is  an  annual 
rate  of  7.75  percent  for  fees  increased  by 
25  percent  in  1979.  Most  fees  increase  at 
a  rate  less  than  25  percent  since  they  are 
closer  to  economic  value.  In  addition, 
the  noninflationary  pay  and  price 
standards  have  certain  exclusions.  Sales 
of  raw  agricultural  products  and 
products  exchanged  in  other  than  open 
and  arms-length  transactions  are 
excluded  from  the  price  standards.  This 
exclusion  applies  to  grazing  fees 
because  fees  are  for  a  raw  agricultural 
product,  forage,  and  because  fees  are 
administered  prices  rather  than  open 
market  transactions. 

The  1966  base  fee  level  of  $1.23  is 
specified  by  Pub.  L.  95-914.  The  law 
requires  a  single  base  fee.  and  does  not 
allow  for  differences  by  geographic 
area,  differences  by  forage  quality  or 
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animal  type  and  class.  The  (Vingress  by 
selecting  the  $1.23  also  eliminated  from 
consideration  the  use  of  the  permit  value 
to  reduce  fees. 

Paragraph  (c)  of  §  222.50  as  published 
on  December  14. 1978.  has  been 
rewritten.  The  intent  and  interpretation 
of  this  paragraph  has  not  been  changed, 
but  the  new  language  clarifies  the 
definition  of  animals  for  which  payment 
is  required. 

Note.— The  Department  of  Agriculture  has 
determined  that  the  publication  of  tliis 
proposed  rulemaking  is  not  a  major  Federal 
action  significantly  affecting  the  quahty  of 
the  human  environment,  and  that  a  detailed 
statement  pursuant  to  Section  102(2)(c)  of  the 
National  Environment  Policy  Act  of  1969  (42 
U.S.C.  4332(2){c)  is  not  required. 

Note. — An  approved  Final  Environmental 
Assessment  Report  (includes  Impact 
.  Analysis)  is  available  from  Range 
"Management  Staff.  Forest  Service,  P.O.  Box 
2417.  Washington.  D.C.  20013. 

Recodification 

As  part  of  an  effort  to  correlate  the 
numbering  schemes  used  in  36  CFR 
Chapter  II  and  the  Forest  Service 
Manual,  regulationis  previously 
published  in  Part  231— GRAZING  have 
been  moved  to  Part  222— RANGE 
MANAGEMENT  (42  FR  56730).  This 
final  rule  completes  the  recodification 
by  deleting  36  CFR  Part  231  and 
establishing  a  new  Subpart  C  in  36  CFR 
Part  222. 

Accordingly.  36  CFR  Chapter  II  is 
amended  as  follows: 

PART  231— GRAZING  [DELETED] 

1.  By  deleting  36  CFR  Pari  231  in  its 
entirety. 

PART  222— RANGE  MANAGEMENT 

2.  By  adding  a  new  Subpart  C  to  Part 
222  to  read  as  follows: 

Subpart  C— Grazing  Fees 

Sec 

222.50  General  Procedures. 

222.51  National  Forests  in  16  Western 
States. 

222.52  National  Grasslands. 

222.53  Other  National  Forest  System  Lands. 
Authority:  Sec.  1,  30  Stat.  35  as  amended 

(16  U.S.C.  551:  sec.  501.  65  Stat.  290,  31  U.S.C. 
483a:  92  Stat.  1803.  43  U.S.C.  1901.  note.) 

Subpart  C— Grazing  Fees 

§  222.50    General  Procedures. 

(a)  Fees  shall  be  charged  for  all 
livestock  grazing  or  livestock  use  of 
National  Forest  system  lands,  or  other 
lands  under  Forest  Service  control.  An 
exception  is  livestock  authorized  free  of 
charge  under  provisions  of"' 
§  222.3(c)(2)(ii){B)-(G). 


(b)  Guiding  establishment  of  fees  are 
the  law  and  general  governmental  policy 
as  established  by  Bureau  of  the  Budget 
(now.  Office  of  Management  and 
Budget)  Circular  A-25  of  September  23. 
1959.  which  directs  that  a  fair  market 
value  be  obtained  for  all  services  and 
resources  provided  the  public  through 
establishment  of  a  system  of  reasonable 
fee  charges,  and  that  the  users  be  afford 
equitable  treatment  This  policy 
precludes  a  monetary  consideration  in 
the  fee  structure  for  any  permit  value 
that  may  be  capitalized  into  the  permit 
holder's  private  ranching  operation. 

(c)  The  grazing  fee  shall  be  charged 
for  each  unit  month  of  grazing  or 
livestock  use.  A  unit  is:  each  cow,  bull, 
steer,  heifer,  horse  or  mule,  six  (6) 
months  of  age  or  older  at  the  time  of 
entering. National  Forest  System  lands 
for  grazing,  or  which  becomes  twelve 
(12)  months  of  age  during  the  permitted 
period  of  use;  each  weaned  cow,  bull, 
steer,  heifer,  horse  or  mule  regardless  of 
age:  five  (5)  adult  sheep  or  goats;  or.  five 
weaned  sheep  or  goats  regardless  of 
age.  A  unit  month  is  one  unit  of  grazing 
or  use  for  one  month. 

(d)  No  additional  charge  will  be  made 
for  the  privilege  of  lambing  upon 
National  Forest  System  lands,  or  other 
lands  under  Forest  Service  control. 

(e)  Transportation  livestock  may  be 
charged  for  at  a  special  rate,  and  at  a 
minimum  established  for  such  use.  Fees 
for  horses,  mules,  or  burros  associated 
with  management  of  permitted  livestock 
on  an  allotment,  or  for  research 
purposes  and  administrative  studies, 
and  authorized  on  a  charge  basis,  are 
determined  under  provisions  of 
paragraph  (b)  of  this  section. 

(f)  The  fees  for  trailing  livestock 

'     across  National  Forest  System  lands 
will  conform  with  the  rates  established 
for  other  livestock.  Where  practicable, 
fees  for  trailing  permitted  livestock  will 
be  covered  in  the  regular  grazing  fee  and 
the  crossing  period  covered  in  the 
regular  grazing  period. 

(g)  All  fees  for  livestock  grazing  or 
livestock  use  of  National  Forest  System 
lands  or  other  lands  under  Forest 
Service  control  are  payable  in  advance 
of  the  opening  date  of  the  grazing 
period,  entry,  or  livestock  use  unless 
otherwise  authorized  by  the  Chief. 
Forest  Service. 

(h)  Unauthorized  grazing  use  rate  will 
be  determined  by  establishing  a  base 
value  without  giving  consideration  for 
those  contributions  normally  made  by 
the  permittee  under  terms  of  the  grazina 
permit  The  base  will  be  adjusted  \ 

annually  by  the  same  indexes  used  to     V 
adjust  the  regular  fee.  This  rate  also  willX 
apply  to  excess  numbers  of  livestock 
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grazed  by  permittees;  or,  to  livestock 
grazed  outside  the  permitted  grazing 
season. 

(i)  Refunds  or  credits  may  be  allowed 
under  justifiable  conditions  and 
circumstances  as  the  Chief,  Forest 
Service,  may  specify. 

(j)  The  fee  year  for  the  purpose  of 
charging  grazing  fees  will  be  March  1 
through  the  following  P'ebruary. 

(k)  The  data  year  for  the  purpose  of 
collecting  beef  cattle  price  data  for 
computing  indexes  will  be  November  1 
through  the  following  October  and  apply 
to  the  following  fee  year. 

§  222.51     National  Forests  in  16  Western 
States. 

(a)  Grazing  fees  are  established  on 
lands  designated  .National  Forests  and 
Land  Utilization  Projects  in  the  16 
contiguous  Western  States  of  Arizona. 
California,  Colorado,  idaho.  Kansas, 
Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming.  (National 
Grasslands  are  excluded,  see  §  222.52.) 

(b)  The  fee  for  domestic  livestock 
grazing  on  the  National  Forests  and 
Land  Utilization  Projects  in  the  16 
contiguous  Western  States  shall  be  the 
amount  which  Congress  finds  represents 
the  economic  value  of  the  use  of  the 
land  to  the  user,  and  under  which 
Congress  finds  fair  market  value  for 
public  grazing  equals  the  $1.23  base 
established  by  the  1966  Western 
Livestock  Grazing  Survey  multiplied  by 
the  result  of  the  Forage  Value  Index, 
added  to  the  Combined  Index  (Beef 
Cattle  Price  Index  minus  the  Price  Paid 
Index)  and  divided  by  100. 

(c)  Starting  with  1979  and  continuing 
through  1985  fees  shall  be  adjusted  each 
year  to  the  fee  as  computed  ^  formula 
in  (b)  of  this  section,  subject  wily  to  the 
provision  that  no  fee  shall  be  increased 
or  decreased  by  more  than  25  percent 
over  the  fee  charged  the  previous  year. 

§  222.52    National  Grasslands. 

Grazing  fees  for  National  Grasslands 
will  be  established  under  concepts  and 
principles  similar  to  those  in  §  222.51(b). 

§  222.53  Other  National  Forest  System 
lands. 

Grazing  fees  for  all  other  National 
Forest  System  lands  not  listed  in 
§  222.51(a),  or  §  222.52,  will  be 
established  under  concepts  and 
principles  similar  to  those  in  §  222.51(b), 
except  that  in  some  instances  fees  may 
be  negotiated. 


(Sec.  1.  30  Stat.  35  as  amended  (16  U.S.C. 
551);  sec.  501.  65  Stat,  290  (31  U.S.C.  483a):  92 
Stat.  1803  (43  U.S.C.  1901  note).) 

M.  Rupert  Cutler. 

Asfi:s;ant  Si-\'retury 

April  23. 1979. 

|FR  Doc  79-13065  Filed  4-26-79:  8:45  am] 
BILLING  CODE  3410-1 1-M 

36CFRl»art251 

Land  Uses;  Home  and  Industrial  Sites 
in  Alaska 

agency:  Forest  Service,  USDA 
ACTION:  Rescind  Regulation 

SUMMARY:  Section  9  of  the  National 
Forest  Management  Act  of  1976, 
repealed  the  authority  to  eliminate  lands 
from  the  National  Forests  in  Alaska 
entered  upon  by  special  use  permittees 
for  establishing  homes  or  industrial 
sites.  Such  action  is  now  possible  only 
by  special  Act  of  Congress. 

It  has  been  determined  not  to  be  in  the 
public  interest  to  follow  the  proposed 
rule  and  public  comment  procediu-es 
since  this  action  is  required  by  law. 
EFFECTIVE  DATE:  April  27,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Liddicoatt,  Forest  Service, 
Department  of  Agriculture.  P.O.  Box 
2417,  Washington,  D.C.  20013,  202-235- 
8107. 

§  251.7    [Rescinded]. 

Section  251.7  of  Title  36  of  the  Code  of 
Federal  Regulations  is  hereby  rescinded. 

Bob  Ber^Iand. 

Sfcri'lory. 

April  18,  1979. 

|FR  Dor.   79-U(M5  Fili-d  4-2S-79:  8  43  .ini| 
BILLING  CODE  3410-11-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Express  Mail  Metro  Service  ' 

AGENCY:  Postal  Service. 
action:  Interim  regulations  with 
comments  invited  for  consideration  in 
final  rule  making. 

summary:  As  announced  in  the  Federal 
Register  on  April  19,  1979  (44  FR  23396), 
the  Postal  Service  will  implement  a  new 
classification  for  Express  Mail  Metro 
Service  on  April  30,  1979,  on  a 
temporary  basis.  Until  further  notice,  the 
service  will  only  be  offered  in  three 
areas:  Chicago,  111.;  Columbus,  Ohio;  and 
Gulfport,  Miss.  Implementing  regulations 
for  this  new  subclass  have  been 
developed  and  are  set  forth  below. 


Athough  they  are  to  take  effect  on  April 
30, 1979.  comments  on  these  regulations 
are  solicited,  and  will  be  considered  in 
drafting  regulations  for  a  permanent 
classification  change  if  the  Postal 
Service  proposal  is  approved. 

EFFECTIVE  DATE:  April  30, 1979,  and  until 
final  regulations  are  issued.  Comment 
Date:  Written  comments  should  be 
received  on  or  before  June  30,  1979. 

ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager. 
Expedited  Mail  Services  Division. 
Customer  Services  Department.  Room 
-5986,  475  LEnfant  Plaza,  SW., 
Washington,  DC.  20260.  Copies  of  all 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9:00  a.m.  and  4:00 
p.m.  Monday  through  Friday  at  the 
above  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  (Cap)  Neilson,  202/245-5624. 

SUPPLEMENTARY  INFORMATION: 

Classification  schedule  provisions  on 
Express  Mail  presently  provide  for  three 
domestic  subclasses  of  Express  Mail. 
These  services  offer  inter-city  and  inter- 
raetropolitan  area  movement  of  highly 
expedited,  time  sensitive  materials. 
They  do  not  readily  fulfill  the  needs  of 
the  mailer  of  such  materials  who  mails 
intra-city  and  intra-metropolitan  area 
shipments.  This  temporary  classification 
change  recognizes  that  need  and 
establishes  a  new  subclass  of  Express 
Mail,  called  Express  Mail  Metro  Service. 
This  subclass  will  provide  for  same  day 
and  overnight  service  with  early 
morning  delivery  within  specified 
metropolitan  areas.  Until  further  notice, 
the  service  will  be  limited  to  three  areas. 
Scheduled  pickup  is  available  (by  pre- 
arranged agreement)  and  standard 
Express  Mail  features  (insurance, 
receipting,  etc.)  are  included.  To 
implement  this  temporary  classification 
change,  acceptance  and  delivery 
procedures  considered  necessary  by  the 
Postal  Service  are  set  forth  here.  These 
regulations  take  effect  when  the  Express 
Mail  Metro  Service  sub-class  is 
temporarily  implemented  on  April  30. 
1979.  Although  exempt  from  the  notice 
and  comment  requirement  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b).  (c))  regarding  proposed  rule- 
making by  39  U.S.C.  410(a),  the  Postal 
Service  ordinarily  invites  comments 
from  the  public  whenever  it  proposes  a 
new  or  amended  regulation  such  as  this, 
which  might  eventually  have  a 
substantial  effect  on  the  public.  In  this 
case,  however,  publishing  these  rules  as 
proposals,  with  a  comment  delay  of  30 
days,  would  delay  even  the  very  limited 
implementation  of  this  new  subclass. 


Accordingly,  the  Postal  Service  finds 
it  unnecessary  and  contrary  to  the 
public  interest  to  follow  its  customary 
practice  of  publishing  these  rules  as 
proposed  rules  for  comment  before  they 
become  effective.  See  5  U.S.C.  553(d). 
However,  we  reiterate  that  comments 
are  welcomed  on  the  published  rules, 
and  that  any  proposed  changes  will  be 
considered  and  acted  upon  as 
appropriate.  , ' 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
adopts  the  following  revisions  of  the 
Postal  Service  Manual: 

Part  181— Rates 

1.  In  Part  181,  add  new  181.5  reading 
as  follows: 

181.5  Express  Mail  Metro  Service  Rate.s 
,51  Rates  per  piece: 

Lbs.  and  Rate 

1  Lb  and  under $  9 

Over  1  through  8  lbs 12 

Over  8  through  70  lbs 15 

.52  For  each  collection  stop,  add  $5.25  per 
occurrence. 

Part  182 — Classification 

2.  In  Part  182,  add  new  182.5.  reading 
as  follows: 

182.5  Express  Mail  Metro  Service 

.51  Availability  of  Service 

Express  Mail  Metro  Service  is  available  in 
Chicago,  Illinois;  Columbia,  Ohio;  and 
Gulfport,  Mississippi,  at  designated  retail 
postal  facilities  for  same  day  and  next  day 
delivery  within  their  designated  metropolitan 
areas.  A  metropolitan  area  consists  of  the 
city  delivery  area  of  one  or  more  post  offices. 
Names  and  locations  of  these  designated 
facilities  and  post  offices  are  in  Notice  77, 
Express  Mail  Metro  Service  Directory, 
available  at  participating  post  offices  Service 
to  or  from  post  offices  not  listed  is  prohibited. 

.52  Types  of  Service  Available 

.521  Items  tendered  by  10:00  AM  in 
accordance  with  182.51  will  be  delivered  to 
the  addressee  within  the  designated 
metropolitan  area  by  5:00  PM  of  the  same 
day. 

.522  Items  tendered  by  12:00  Noon  in 
accordance  with  182.51,  at  selected 
designated  retail  facilities,  will  be  delivered 
to  the  addressee  within  the  designated 
metropolitan  area  by  5:00  PM  of  the  same 
day.  (Not  available  in  all  participating  post 
'   offices.) 

.523  Items  tendered  by  5:00  PM  in 
accordance  with  182.51  will  be  delivered  to 
the  addressee  within  the  designated 
metropolitan  area  by  10:00  AM  of  the  next 
day. 

.63  Service  Agreement 

Pickup  service  is  available  for  Express  Mail 
Metro  Service  only  on  a  scheduled  basis, 
pursuant  to  a  service  agreement  (Form  5631) 
between  the  Postal  Service  and  a  mailer.  The 
service  agreement  shall  specify  the  time, 
place,  day  or  date,  and  frequency  of  such 
servioe.  Service  under  a  service  agreement 


shall  not  be  offered  in  a  manner  that  makes 
any  undue  or  unreasonable  preference  to  any 
such  user.  Commencement  and  termination  of 
service  agreements  are  subject  to  the 
provisions  of  182.322  and  182.323. 

.54  Service  Guarantee 

The  Postal  Service  will  refund  postage 
under  provisions  in  189.5  for  an  item  not 
delivered  in  accordance  with  182.52  unless 
the  item  was  delayed  by  strike  or  work 
stoppage. 

Part  188 — ^Preparation  Requirements 

3.  In  Part  186,  add  new  186.4  reading 
as  follows: 

188.4  Express  Mail  Metro  Service 

.41  Customers  must  complete  Label  llD, 
Express  Mail  Metro  Service,  for  each  piece  of 
mail. 

.42  Use  Label  63-A,  Express  Mail  Metro 
Service-Outside  Shipment,  for  identification 
of  outside  pieces  as  defined  in  186.12. 

.43  F(jr  Express  Mail  Metro  Service  pickup 
(182.53)  the  customer  must  complete  Form 
5625B.  Mailing  Statement  for  Next  Day  and 
Same  Day  Airport  Express  Mail  Service,  for 
each  pickup.  Volume  mailers  must  tender  the 
mail  in  containers  provided  or  approved  by 
the  Postal  Service. 

Additionally,  sections,  181.1, 182.12. 
183, 184.1, 187, 188.4, 189.3,  and  189.421c 
should  be  read  in  conformity  with  the 
interim  regulations  and  the  limited 
offering  of  this  service. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  Postal  Service  proposal 
on  Express  Mail  Metro  Service  is 
approved. 

(39  use.  401.  403.  404.  3621,  3623,  3841) 
W  Allen  Sanders. 

A'. tirfi  Deputy  General  Counsel. 

|FR  Doc  7»-13080  Filed  4-2ft-79:  8:45  ami 

BILUNG  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Attainment 
Status  Designations:  Florida  and  North 
Carolina 

AGENCY:  U.S.  Environmental  Protection 
Agency,  Region  IV. 

ACTION:  Final  rule. 

SUMMARY:  Review  of  air  quality  data 
from  Florida  and  North  Carolina  has 
shown  that  the  original  nonattainment 
designations  made  pursuant  to  section 
107  of  the  Clean  Air  Act  were  based  on 
invalid  data  in  some  cases.  These  were 
described  in  a  notice  of  proposed 
rulemaking  which  appeared  in  the 
Federal  Register  on  January  12, 1979  (44 
FR  2617).  The  purpose  of  this  notice  is  to 


announce  that  the  proposed  changes  are 
nowfinal:  the  designation  of  two  ozone 
areas  is  changed  from  nonattainment  to 
unclassifiable/ attainment;  and  one 
particulate  area,  from  nonattainment  to 
unclassifiable. 

DATE:  These  changes  are  effective  April 
27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walter  Bishop,  Air  Programs 
Branch.  EPA  Region  IV,  345  Courdand 
Street  NE.,  Atlanta.  Georgia  30308.  404/ 
881-3286;  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  The 
designation  for  ozone  of  Buncombe 
County.  North  Carolina,  is  changed  from 
nonattainment  to  unclassifiable/ 
attainment.  Review  of  the  air  quality 
data  on  which  the  original  designation 
was  based  has  revealed  that  the  data 
are  not  of  sufficient  quality  to  serve  as 
the  basis  for  designating  an  area 
nonattainment,  primarily  because 
proper  procedures  were  not  followed  in 
calibrating  the  monitor  showing  the 
violation.  In  addition,  the  observance  of 
quality  assurance  procedures  cannot  be 
verified  in  regard  to  the  data,  and 
anomalous  recorder  operation  has  been 
noted.  The  instrument  will  continue  to 
operate,  but  under  approved  quality  \ 

assurance  procedures;  if  subsequently         \ 
gathered  data  indicate  nonattainment. 
the  designation  will  be  changed 
accordingly. 

The  designation  for  particulate  matter 
of  Seminole  County,  Florida,  is  changed 
from  nonattainment  for  the  secondary 
standards  to  unclassifiable.  This  change 
is  based  on  an  on-site  review  of  the 
monitor  showing  violation.  This  review 
showed  that  theinonitor  was  improperly 
sited  according  to  the  Agency's  criteria, 
and  was  not  collecting  valid, 
representative  data.  In  addition,  quality 
control  of  sample  measurement  was 
found  to  be  inadequate.  The  monitor  is 
being  relocated  and  will  continue  to 
operate.  When  sufficient  valid  data  have 
been  collected,  the  designation  will  be 
changed  to  attainment  or  nonattainment 

The  designation  for  ozone  of  Leon 
County,  Florida  is  changed  from 
nonattainment  to  unclassifiable/ 
attainment  A  data  audit  conducted  by 
EPA  showed  inadequate  calibration  of 
the  monitor  indicating  nonattainment 
The  instrument  will  continue  to  operate, 
but  under  approved  quality  assurance 
procedures;  if  subsequently  gathered 
data  indicate  nonattainment,  the 
designation  will  be  changed  accordingly. 

These  changes  were  proposed  in  a 
notice  of  proposed  rulemaking  which 
appeared  in  the  Federal  Register  of 
January  12, 1979  (44  FR  2617).  No 
comments  were  received  in  response  to 
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that  notice.  Background  materials 
providing  in  greater  detail  the  reasons 
for  judging  the  data  in  these  three  cases 
to  be  unreliable  may  be  obtained  by 
contacting  Walter  Bishop  of  the- Region 
IV  Air  Programs  Branch  (see  address 
and  telephone  number  above.) 

These  changes  are  effective 
immediately. 

(Sections  107(d),  171(2),  and  301(a)  of  the 
Clean  Air  Act  as  amended  1977  (42  U.S.C. 
7407(d),  7501(2).  and  7601(3)).) 


Dated:  April  20, 1979. 

Oouslu  M.  Coitls, 

Administrator. 

It  is  proposed  to  amend  Part  81  of 
Chapter  I.  Title  40,  Code  of  Federal 
Regulations,  as  follows: 

Subpart  81— Section  107  Attainment 
Status  Designations 


1.  In  §  81.310.  the  attainment  status 
designation  tables  for  TSP  and  ozone 
are  amended  as  follows: 


§81.310    Florida. 


FlorMa— TSP 


Oesignaled  area 


Does  not  meet  Does  not  meet     Cannot  be 
pnmary  secondary  classified 

standards  standards 


Better  then 

national 

standards 


The  downtown  Jacksonville  area  located  just  north  and  west  of 

the  St  Johns  River  and  east  o(  1-95. 

Seminole  County   

Polk  County  ,  , 

That  portion  of  HillsSorough  County  wtiich  falls  withm  the  area  of 

ttie  circle  having  a  centerpoint  at  ttie  intersection  of  US  41  and 

State  Road  60  and  a  radius  of  12  km. 
Rest  of  State    


X" 

X" 


X** 


Florida— O. 


Cannot  be 

Does  not 

classified  or 

Designated  area 

meet  primary 

benef  than 

standard 

national 
standards 

Duva!  C^3unty    

X" 

Broward  County 

X" 

Dade  County  _ 

X" 

Palm  Beach  County  ..._ __ 

X" 

„..„.„ 

Escambia  County 

X" 

Orange  Counw          

X" 



Hillsborough  County ., 

X" 

„ __ 

Pinellas  County .y. 

X" 

Rest  0*  State  .. ™.™ .„ 

X** 

*'EPA  designation  on)y 

2.  In  §  81.334.  the  attainment  status 
designation  table  for  ozone  is  amended 
as  follows: 

§  81.334    North  Carolina. 


Nortti  Carolina — O, 


Desigr^ted  area 


V  Cannot  be 
Does  not     classified  Of 
meet  pnmary  better  than 
standard        national 
starxiards 


Mecklenburg  County.. 
Rest  cf  State    


|FR1.  I21I--1 

|I'R  Doc.  -■i~Vi234  Fii.d  4-2fi-79;  li:45  .imj 

BILLING  CODE  6560-01-M 


40  CFR  Part  180 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Methomyi 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
methomyi  on  blueberries  at  6  parts  per 
million.  The  regulation  was  requested  by 
E.  I.  du  Pont  de  Nemours  &  Co.  This  rule 
establishes  9  maximum  permissible 
level  for  residues  of  methomyi  on 
blueberries. 

EFFECTIVE  DATE:  April  27,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Sanders,  Product  Manager 
(PM^IZ.  Registration  Division  (TS-r67). 
Office  of  Pesticide  Programs,  EPA,  401 
M  Street,  SW.  Washington  DC  20460 
(202/426-9425). 

SUPPLEMENTARY  INFORMATION:  On  April 
28.  1978.  notice  was  given  (43  FR  18246) 
that  E.  I.  du  Pont  de  Nemours  &  Co..  Inc.. 
Wilmington.  DE  19898.  had  filed  a 
pesticide  petition  (PP  8F2064)  with  the 


EPA.  This  petition  proposed  that  40  CFR 
180.253  be  amended  to  establish  a 
tolerance  for  residues  of  the  insecticide 
methomyi  (S-methyl  7V- 
[(methylcarbamoyl)oxy] 
thioacetimidate]  in  or  on  the  raw 
agricultural  commodity  blueberries  at  8 
parts  per  million  (ppm).  No  comments 
were  received  in  response  to  this  notice 
of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  two-year  rat  and  dog 
feeding  studies  with  no-observed-effect 
levels  (NOEL)  of  100  ppm:  a  three- 
generation  rat  reproduction  study  with 
an  NOEL  of  100  ppm;  a  hen 
neurotoxicity  study,  which  was  negative 
at  28  milligrams  (mg) /kilogram  (kg)  of 
body  weight  (bw);  and  a  teratology 
study  with  an  NOEL  of  100  ppm. 

Based  on  the  two-year  dog  feeding 
study  with  an  NOEL  of  100  ppm  and 
using  a  safety  factor  of  100,  the 
acceptable  daily  ihtake  (ADI)  for  man  is 
0.025  mg/kg  bw/day.  Tolerances  have 
previously  been  established  for  residues 
of  methomyi  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  40  ppm  to  0,1  ppm.  The 
theoretical  maximal  residue  contribution 
(TMRC)  in  the  human  diet  from  the 
previously  established  tolerances  and 
the  proposed  tolerance  does  not  exceed 
the  ADI. 

Desirable  data  lacking  from  the 
petition  is  an  oncogenicity  study  in  a 
second  mammahan  species.  In  a  letter  of 
April  20. 1978,  the  petitioner  indicated 
that  the  study  is  underway  and  is 
expected  to  be  completed  in  late  1980. 
The  petitioner  also  agreed  to  voluntarily 
delete  the  use  of  methomyi  on 
blueberries  from  the  label  should  this 
study  exceed  the  risk  criteria  for  chronic 
toxicity  in  40  CFR  162.11. 

The  metabolism  of  methomyi  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography  using  a 
microcoulometric  detector)  is  available 
for  enforcement  purposes.  No  actions 
are  currently  pending  against  continued 
registration  of  methomyi,  nor  are  there 
any  other  relevant  considerations 
involved  in  establishing  the  proposed 
tolerance.  There  is  no  reasonable 
expectation  of  residues  in  eggs,  meat, 
milk,  or  poultry  since  blueberries  is  not 
an  animal  feed. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  of  6  ppm  on  blueberries 
established  by  amending  40  CFR  180.253 
will  protect  the  public  health.  It  is 


concluded,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  29, 
1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110),  401  M  St. 
SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the^ 
hearing.  A  hearing  will  be  granted  Iffhe 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  on  April  27, 1979.  Part  180  is 
amended  as  set  forth  below. 

Dated.  ApiillQ.  1979. 

Edwin  L  lohnsoa 

Dt'pu/>  A3si~tart  Administrator  for  Pesln-.nli'  Prugntini,. 

Statutory  Authority:  Section  408(dl(2)  of  tlie 
Federal  Food.  Drug,  and  Cosmetic  Act  |21 
U.S.C.  346a(d)(2)]. 

Part  180,  Subpart  C,  §  180.253  is 
amended  by  alphabetically  inserting 
blueberries  at  6  ppm  in  the  table  to  read 
as  follows:  "- 

§  180.253    (Methomyi;  tolerance  for 
residues. 

***** 

Commodity — parts  per  million 

***** 

Blaeberries — 6. 

***** 

|FRL  l.;iO-31 
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BIULINO  CODE  65eO-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Consolidated  Rail  Corp-  Authorized  To 
Operate  Unlt-Grain-Train  Comprised  of 
Privately  Owned  and  Railroad  Owned 
Covered  Hoppers 

agency:  Interstate  Commerce 

Commission. 

action:  Emergency  Order.  Service 

Order  No.  1376. 

4 ■ 

summary:  Service  Order  No.  1378 
authorizes  Consolidated  Rail 
Corporation  to  operate  a  unit-grain-train 
from  Toledo,  Ohio,  to  Codorus  Mills. 
Pennsylvania,  comprised  of  43  privately 
owned  covered  hopper  cars  and  7 
railroad  owned  covered  hopper  cars, 
DATES:  Effective  4:00  p.m..  April  24. 1979. 
Expires  11:59  p.m..  May  10. 1979. 


FOR  FURTHER  INFORMATION  CONTACT:  { 

Kenneth  Carter,  Chief,  Section  of  Rail 
and  Pipeline  Operations,  Utilization  and 
Distribution  Branch.  Interstate 
Commerce  Commission,  Washington, 
D  C,  20423,  Telephone  (202)  275-7840, 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION:  The 
Order  is  printed  in  full  below. 

Decided  April  24, 1979. 

Consolidated  Rail  Corporation  (CR) 
operates  unit-grain-trains  between 
Toledo.  Ohio,  and  Codorus  Mills. 
Pennsylvania,  of  wheat  loaded  in 
shipper  or  receiver  owned  or  leased 
covered  hopper  cars.  CR  has  published 
certain  rates  in  Consolidated  Rail 
Corporation  Freight  Tariff  22302  ICC, 
CR-4164  which  require  the  use  of  at 
least  fifty  (50)  shipper  or  receiver  owned 
or  leased  covered  hopper  cars  to 
transport  a  minimum  of  5,000  net  tons 
per  shipment  of  wheat  with  a  minimum 
of  200,000  pounds  per  car.  CR  is  able  to 
assemble  only  43  cars  for  the  next 
shipment  but  is  willing  to  substitute  7 
railroad  owned  covered  hopper  cars. 
The  tariff  does  not  authorize 
substitution  of  railroad  owned  covered 
hopper  cars  for  privately  owned  cars, 
The  consignee  is  badly  in  need  of  this 
shipment  of  wheat. 

It  is  .the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
immediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly. 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered,  that: 

§  1033.1376    Service  Order  No.  1376. 

(a]  Consolidated  Rail  Corporation 
atjthorized  to  operate  unit-grain-train 
comprised  of  privately  owned  and 
railroad  owned  covered  hoppers. — 
Consolidated  Rail  Corporation  (CR)  is 
authorized  to  waive  the  requirement 
that  shipments  of  wheat  move  in  at  least 
50  shipper  or  receiver  owned  or  leased 
covered  hopper  cars  provided  in 
Consolidated  Rail  Corporation  Freight 
Tariff  22302  I.C.C.  CR^164.  CR  is 
authorized  to  transport  on  a  one  trip 
basis  one  shipment  comprised  of  43 
privately  owned  covered  hoppers  and  7 
railroad  owned  covered  hoppers  from 
Toledo,  Ohio,  to  Codorus  Mills. 
Pennsylvania.  The  rate  to  be  charged  is 
the  rate  listed  in  that  tariff.  All  other 
provisions  of  that  tariff  shall  remain  in 
effect. 


(b)  Concurrence  of  Shipper 
Required. — The  concurrence  of  the 
shipper  must  be  obtained  before 
railroad  owned  covered  hopper  cars.^re 
substituted  ^or  privately  owned  covered 
hopper  cars. 

(c)  Minimum  Weights.— The  minimum 
weight  for  this  shipment  shall  be  the 
minimum  weight  specified  in  the 
applicable  tariff. 

(d)  Endorsement  of  Billing.— BiWs  of 
lading  and  waybills  covering  the 
shipment  authorized  by  this  order  shall 
contain  a  notation  that  shipment  is 
moving  under  authorjty  of  Service  Order 
No.  1376. 

(e)  Rules  and  regulations 
suspended. — The  operation  of  tariffs  or 
other  rules  and  regulations,  insofar  as 
they  conflict  with  the  provisions  of  this 
order,  is  hereby  suspended. 

(f)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(g)  Effective  date.— This  order  shall 
becJome  effective  at  4:00  p.m.,  April  24. 

"1979. 

(h)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  10, 1979,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(49  use.  (10304-10305'and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington.  and  John  R.  Michael 

H.  C.  Hoauiw.  |r.. 

Sf^rrr'tary 

I  Service  Order  No  13r9| 

|FR  Doc.  -9-1J239  Filed  i-2b--'9:  9.45  dm| 

SUlUNG  code  703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  PART  33 

Sport  Rshing;  National  Wildlife 
Refuges  In  Illinois.  Iowa,  Minnesota, 
Missouri,  and  Wisconsin 

AGENCY:  Fish  an^  Wildlife  Service. 


UMI 
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action:  Special  Regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  condition  under 
which  sport  fishing  will  be  permitted  on 
portions  of  certain  National  Wildlife 
Refuges  in  Illinois.  Iowa.  Minnesota, 
Missouri  and  Wisconsin. 
dates:  Effective  on  April  27,  1979,  for 
duration  of  calendar  year  1979,  subject 
to  exceptions  noted  below  for  individual 
refuge  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 

George  G.  P.  Bekeris.  Area  Office 
Manager,  U.S.  Fish  and  Wildlife 
Service.  530  Federal  Building  &  U.S. 
Court  House,  316  North  Robert  Street, 
St.  Paul.  MN  55101.  Telephone:  (612) 
725-7641. 

James  Heinecke.  Refuge  Manager.  Big 
Stone  National  Wildlife  Refuge,  25 
N.W.  2nd  Street.  Ortonville,  MN 
56278.  Telephone:  (612)839-3700. 

Thomas  S.  Sanford.  Refuge  Manager, 
Chautauqua  .National  Wildlife  Refuge, 
RR^2,  Havanna,  IL  62644.  Telephone: 
(309)535-2290. 

John  Toll,  Refuge  Manager.  Horicon 
National  Wildlife  Refuge,  Route  =2, 
Mayville,  WI  53050.  Telephone: 
(414)387-2658. 

James  M.  Carroll.  Jr..  Refuge  Manager, 
Necedah  National  Wildlife  Refuge, 
"  Star  Route,  Necedah,  WI  54646. 
Telephone:  (608)565-2551. 

Howard  Lipke,  Refuge  Manager,  Mark 
Twain  National  Wildlife  Refuge, 
Great  River  Plaza,  311  N.  5th  Street, 
Suite  100,  Quincy,  IL  62301. 
Telephone:  (217")224-8580. 

David  Heffernan,  Refuge  Manager,  Rice 
Lake  National  Wildlife  Refuge,  Route 
2.  McGregor.  M.N  55760.  Telephone: 
(218)76&-2402. 

Ronald  Papike,  Refuge  Manager, 
Sherburne  National  Wildlife  Refuge. 
Route  «2,  Zimmerman,  M.N  55398. 
Telephone:  (612)38&-3323. 
Jerry  Schotzko,  Refuge  Manager,  Upper 
Mississippi  Wild  Life  and  Fish  Refuge, 
122  W.  2nd  Street,  Winona,  MN  55987. 
Telephone:  (50~)  452-42,12. 
SUPPLEMENTARY  INFORMATION:  Sport 
fishing  on  portions  of  the  following 
refuges  shall  be  in  .iccordanrc  with  all 
applicable  State  and  Federal 


regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
sport  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  Special 
conditions  applying  to  individual  refuges 
and  maps  are  available  at  refuge 
headquarters  or  from  the  Office  of  the 
Area  Manager  (addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Illinois 

Chautauqua  Natioaal  Wildlife  Refuge 

From  December  15, 1978  through 
October  15, 1979,  all  waters  of 
Chautauqua  National  Wildlife  Refuge 
are  open  for  sport  fishing  from  a  boat  or 
through  the  ice.  Bank  fishing  is 
permitted  along  the  Cross  dike,  at  the 
Recreation  Area,  and  at  Boatyard  No.  3 
as  posted.  All  other  areas  of  the  refuge 
are  closed  to  bank  fishing.  The  use  of 
boats,  powered  by  motors  of  ten  (10) 
horse  power  or  less,  is  permitted  in  the 
waters  of  Lake  Chautauqua.  Fishing  is 
allowed  between  sunrise  and  sunset 
only. 

Minnesota 

Big  Stone  National  Wildlife  Refuge 

Sport  fishing  on  Big  Stone  National 
Wildlife  Refuge  is  allowed  between 
sunrise  and  sunset  during  State  fishing 
seasons.  The  Minnesota  and  Yellow 
Bank  Rivers  are  open  to  fishing  for  their 
entire  length  through  the  refugt;.  Canoes. 


without  motors,  are  allowed  only  on  the 
Minnesota  River  channel  canoe  trail 
which  is  designated  by  signs.  Bank 
fishing  only  is  allowed  in  the  pool  areas 
or  open  marshes.  No  ice  fishing  is 
permitted. 

Rice  Lakf  National  Wildlife  Refuge 

Sport  fishing  is  permitted  on  the  Rice 
Lake  National  Wildhfe  Refuge,  Aitkin 
County,  Minnesota,  and  the  Sandstone 
Unit,  Pine  County,  Minnesota,  only  on 
those  areas  designated  by  signs  as  being 
open  to  fishing.  These  areas  comprise 
approximately  80  acres.  The  open 
season  for  sport  fishing  extends  from 
May  12. 1979  through  November  30. 
1979,  inclusive.  Fishing  is  allowed 
between  sunrise  and  sunset  only.  The 
use  of  canoes  and  boats,  without 
motors,  is  allowed  for  sport  fishing  on 
that  portion  of  Rice  River  posted  as 
open  to  fishing  and  on  the  Twin  Lakes 
fishing  area  only. 

Sherburne  National  Wildlife  Refuge 

Sport  fishing  is  permitted  on  the 
Sherburne  National  WildHfe  Refuge  only 
on  those  areas  designated  by  signs  as 
being  open  to  fishing.  The  open  season 
for  sport  fishing  extends  from  May  1. 
1979  through  February  28, 1980. 
inclusive.  Fishing  is  allowed  between 
sunrise  and  sunset  only.  During  periods 
when  no  ice  exists,  fishing  activity  is 
confined  to  the  St.  Francis  River.  Access 
to  all  fishing  areas  is  permitted  only  at 
designated  access  sites.  Boats,  without 
motors,  may  be  used  on  the  St.  Francis 
River  only  from  designated  access  sites. 

Wisconsin 

Horicon  National  Wildlife  Refuge 

Sport  fishing  is  permitted  on  the 
Horicon  National  Wildlife  Refuge  only 
on  the  areas  designated  by  signs  as 
being  open  to  fishing.  These  areas 
comprise  approximately  five  acres.  The 
fishing  season  extends  from  May  15, 
1979  through  September  15, 1979, 
inclusive.  Fishing  is  allowed  between 
sunrise  and  sunset  only.  The  use  of 
boats  or  other  floating  devices  is  not 
pernritted. 

Necedah  National  Wildlife  Refuge 

Sport  fishing  is  permitted  on  the 
Necedah  National  Wildlife  Refuge  only 
on  those  areas  designated  by  signs  as 
being  open  to  fishing.  Summer  fishing  is 
permitted  on  Sprague  and  Goose  Pools 
from  June  1  through  September  30. 1979. 
Winter  fishing  is  allowed  on  the  entire 
refuge,  except  Rynearson  No.  1  Pool, 
from  December  15  through  December  31, 
1979.  Fishing  is  allowed  between  sunrise 
and  sunset  only.  The  use  of  boats  and 
canons,  without  motors,  is  permitted. 


Illinois,  Iowa,  Minnesota,  Wisconsin 

Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge 

Sport  fishing,  commercial  fishing,  and 
the  taking  of  frogs,  turtles,  crayfish  and 
clams  on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge,  is  permitted 
on  all  water  areas  of  the  refuge.  The 
refuge  water  areas  comprise  125,000 
acres.  All  fish,  frogs,  turtles,  crayfish 
and  clams  shall  be  taken  in  accordance 
with  all  applicable  state  regulations  and 
seasons  which  are  adopted  herein  and 
made  a  part  hereof.  All  sport  and 
commercial  fishing  on  the  Spring  Lake 
Closed  Area  of  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  in 
Carroll  County,  Illinois,  is  prohibited 
from  October  1  through  December  20. 
All  persons,  including  their  helpers, 
exercising  the  privilege  of  commercial 
fishing  on  the  Spring  Lake  Closed  Area 
must  possess  a  valid  commercial  fishing 
permit  issued  by  the  Refuge  Manager 
and  must  comply  with  the  conditions 
which  are  set  forth  in  the  permit. 

Illinois.  Iowa,  Missouri 

Mark  Twain  National  Wildlife  Refuge 

The  open  season  for  sport  fishing  on 
the  Batchtown  Division.  Calhoun 
County.  Illinois,  extends  from  January  1, 
1979  through  October  15, 1979.  with  the 
exception  of  certain  designated  areas 
which  are  open  through  December  31. 
1979. 

The  open  season  for  sport  fishing  on 
the  southern  portion  of  Swan  Lake  on 
the  Calhoun  Division.  Calhoun  County. 
Illinois,  extends  from  April  1, 1979 
through  October  15. 1979.  The  northern 
portion  of  Swan  Lake,  from  the  man- 
made  ditch  at  Six-Mile  Island  to  the 
northern  refuge  boundary  will  be  open 
from  January  1. 1979  through  December 
31, 1979. 

The  open  season  for  sport  fishing  on 
the  Keithsburg  Division,  Mercer  County. 
Illinois,  and  the  Gardner  Division. 
Adams  County.  Illinois,  extends  from 
January  1. 1979  through  October  15. 1979. 

The  open  season  for  sport  fishing  on 
the  Louisa  Division.  Louisa  County. 
Iowa,  extends  from  January  1. 1979 
through  September  30. 1979,  with  the 
exception  of  certain  designated  areas 
adjacent  to  the  Port  Louisa  Road  which 
are  open  through  December  31, 1979. 

The  open  season  for  sport  fishing  on 
the  Big  Timber  Division.  Louisa  County, 
Iowa,  extends  from  January  1. 1979 
through  December  31, 1979. 

The  open  season  for  sport  fishing  on 
the  Clarence  Cannon  National  Wildlife 
Refuge,  Pike  County,  Missouri,  is  limited 
to  Bryants  Creek  which  is  open  from 


January  1. 1979  through  December  31, 
1979.  ^ 

April  19, 1979. 

Gm(s«  G.  p.  BakMU. 

Area  Manager. 

[FR  Doc  79-13083  Filed  4-28-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  654 

Stone  Crab  Fishery  Management  Plan; 
Repromulgation  of  Emergency 
Regulations 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Repromulgation  of  emergency 

regulations. 

summary:  The  emergency  regulation 
implementing  a  portion  of  the  Stone 
Crab  Fishery  Management  Plan  (FMP) 
(44  FR  18031)  is  continued  in  effect  until 
final  regulations  are  promulgated,  but 
not  later  than  June  19, 1979  if  no  final 
regulations  are  promulgated  by  that 
time. 

EFFECTIVE  DAT€:  The  emergency 
regulations  are  extended  from  0001 
hours  E.D.T.  May  5. 1979  until  June  19. 
1979.  or  to  the  time  when  final 
regulations  are  promulgated,  if  sooner. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Willian  H.  Stevenson.  Regional 
Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  St.  Petersburg.  Florida  33702, 
Telephone:  813-896-3141. 

On  March  26, 1979.  an  emergency 
regulation  implementing  a  portion  of  the 
Stone  Crab  Fishery  Management  Plan 
was  published  to  govern  that  fishery  in 
the  Gulf  of  Mexico  (44  FR  18031).  This 
regulation  created  a  line  in  the  fishery 
conservation  zone  which  separated  crab 
fishermen  who  fish  with  fixed  gear  (pots 
or  traps]  from  shrimp  fishermen  who 
fish  with  moving  gear  (otter  trawls). 

The  Stone  Crab  Fishery  Management 
Plan,  Notice  of  Approval  and  proposed 
regulations,  including  the  emergency 
regulation,  implementing  the  entire  FMP 
appeared  in  the  Federal  Register  on 
April  3. 1979  (44  FR  19444). 

The  regulation  is  hereby  extended, 
under  provisions  of  sec.  305(e]  of  the 
Fishery  Conservation  and  Management 
Act  of  1976. 16  U.S.C.  1801  et  seq..  as 
amended,  because  the  Assistant 
Administrator  for  Fisheries  finds  that 
the  emergency  continues  to  exist. 


Executive  Order  12044  does  not  apply 
to  the  emergency  regulation,  except  for 
the  60-day  comment  period  which  began 
on  March  26. 1979.  The  final 
environmental  impact  statement 
covering  the  FMP  was  filed  with  the 
Environmental  Protection  Agency  on 
February  8, 1979. 

(16  U.S.C.  1801  et  seq.) 

Signed  in  Washington,  D.C.  this  20th  day  of  . 
April,  1979. 

Winfksd  R  Maibohm, 

Executive  Director.  National  Manne  Fisheries  Service. 
[FR  Doc  7»-1323«  Filed  4-28-79;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  724 

Fire-Cured  and  Dark  Air-Cured 
Tobacco;  Marketing  Quota 
Referendum  Results 

AOENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Final  Rule. 

SUMMARY:  This  rule  announces  the 
results  of  the  fire-ciu-ed  (types  21-24) 
and  dark  air-cured  (types  35-36)  tobacco 
marketing  quota  referendums.  Producers 
of  these  kinds  of  tobacco  approved 
marketing  quotas  for  the  1979-80. 1980- 
81.  and  1981-82  marketing  years. 

EFFECTIVE  DATE:  April  27.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  L.  Tarczy.  (202)  447-7601. 

SUPPLEMENTARY  INFORMATION:  Sections 
724.23  and  724.24  are  issued  pursuant  to 
and  in  accordance  with  section  312  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  to  proclaim  the  marketing 
quota  referenda  results  for  fire-cured 
(types  21-24)  and  dark  air-cured  (types 
35  &  36)  tobacco,  respectively,  for  the 
three  marketing  years  beginning 
October  1. 1979,  October  1. 1980,  and 
October  1. 1981.  The  Secretary  has 
proclaimed  national  marketing  quotas 
for  fire-cured  (type  21),  fire-cured  (types 
22-24)  and  dark  air-cured  (type  35  &  36)        / 
tobacco,  for  the  1979-80, 1980-81  and  f 

1981-82  marketing  years,  and  has 
announced  the  amount  of  the  national 
marketing  quota  for  each  of  such  kinds 
of  tobacco  for  the  1979-80  marketing 
year  (44  FR  7108).  The  Secretary  has 
announced  (44  FR  10387)  that  separate 
referenda  would  be  conducted  by  mail 
ballot  during  the  period  February  20-23, 
1979,  each  inclusive,  to  determine 
whether  producers  of  such  tobacco  were 
in  favor  of  or  opposed  to  marketing 
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quotas  for  the  three  marketing  years 
beginning  October  1, 1979,  October  1, 
1980  and  October  1,  1981. 

The  material  previously  appearing  in 
these  sections  under  centerhead 
"Marketing  Quota  Referendum  Results" 
remains  in  full  force  and  effect  as  to  the 
crops  to  which  each  is  applicable. 

The  only  purpose  of  this  document  is 
to  proclaim  the  results  of  the  referenda. 
It  is  hereby  found  and  determined  that 
with  respect  to  this  proclamation, 
compliance  with  the  notice  of  proposed 
rulemaking  procedure  in  5  U.S.C.  553 
and  the  requirements  of  E.0. 12044  is 
unnecessary. 

PART  724-FIRE-CURED,  DARK  AIR- 
CURED,  AND  VIRGINIA  SUN-CURED, 
CIGAR-BINDER  (TYPES  51  AND  52), 
AND  CIGAR  FILLER  AND  BINDER 
(TYPES  42,  43,  44,  53,  54,  AND  55) 
TOBACCO 

Subpart— Proclamations, 
Determinations,  and  Announcements 
of  National  Marketing  Quotas  and 
Referendum  Results 

Therefore.  7  CFR  Part  724  is  amended 
by  revising  §  §  724.23  and  724.24  to  read 
as  follows: 

§  724.23    Fire-cured  (types  21-24) 
tobacco— 1979-80, 1980-^1,  and  1981-82 
mahcetlng  years. 

In  a  referendum  of  farmers  engaged  in 
the  production  of  the  1978  crop  of  fire- 
cured  (types  21-24)  tobacco  held  during 
the  period  February  20  to  23.  each 
inclusive,  9,885  farmers  voted.  Of  those 
voting,  9.376  or  94.9  percent,  favored 
quotas  for  a  period  of  three  years 
beginning  October  1, 1979;  509  or  5.1 
percent  were  opposed  to  quotas. 
Therefore,  marketing  quotas  will  be  in 
effect  for  these  kinds  of  tobacco  for  the 
three  marketing  years  beginning 
October  1. 1979.  October  1, 1980.  and 
October  1. 1981. 

§  724.24    Dark  air-cured  (types  35  and  36) 
tobacco— 1979-80, 1980-81,  and  1981-82 
marketing  years. 

In  a  referendum  of  farmers  engaged  in 
the  production  of  the  1978  crop  of  dark 
air-cured  (types  35  &  36]  tobacco  held 
during  the  period  February  20  to  23,  each 
inclusive.  10.302  farmers  voted.  Of  those 
voting,  9,838  or  95.5  percent,  favored 
quotas  for  a  period  of  three  years 
beginning  October  1, 1979;  464  or  4.5 
percent  were  opposed  to  quotas. 
Therefore,  marketing  quotas  will  be  in 
effect  for  this  kind  of  tobacco  for  the 
three  marketing  years  beginning 
October  1,  1979,  October  1. 1980,  and 
October  1, 1981. 


(Sees.  312,  375,  52  Stat.  46,  as  amended,  66.  as 
amended;  7  U.S.C.  1312,  1375). 

Note. — An  Impact  Analysis  Statement  is 
available  from  Jerome  F.  Sitter,  Director, 
F*rice  Support  and  Loan  Division,  Room  3741- 
South  Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

Note. — This  proposal  has  been  determined 
not  significant  under  the  USDA  criteria 
implementing  Executive  Order  12044. 

Signed  at  Washington,  D.C.  on:  April  20, 
1979. 

Ray  Filzgerald. 

Administrator,  Agricultural  Stabilizolion  and  Conservation 

Service. 

|FR  Doc.  79-13215  Filed  4-28-79;  8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  905 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Grade  Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Amendment  to  Final  rule. 

summary:  This  amendment  lowers  the 
minimum  grade  requirements  for 
domestic  and  export  shipments  of  fresh 
Florida  pink  seedless  grapefruit  and 
white  seedless  grapefruit  from  Improved 
No.  2  to  U.S.  No.  2  Russet  during  the 
period  April  23. 1979.  through  August  26. 
1979.  This  action  recognizes  current 
market  demand  for  U.S.  No.  2  Russet 
grade  pink  and  white  seedless  grapefruit 
and  is  consistent  with  the  grade 
composition  of  the  available  crop  in  the 
interest  of  growers  and  consumers. 

EFFECTIVE  DATES:  April  23. 1979,  through 
August  26. 1979. 

SUPPLEMENTARY  INFORMATION:  Findings. 

(1)  This  action  is  taken  pursuant  to  the 
marketing  agreement  and  Order  No.  905. 
both  as  amended  (7  CFR  Part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  order  is  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
Based  on  the  recommendations  of  the 
committee  established  under  the 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
found  that  the  regulation  of  shipments  of 
Florida  pink  seedless  grapefruit  and 
white  seedless  grapefruit  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
,  Order  12044. 


(2)  The  minimum  grade  requirement, 
herein  specified,  for  domestic  and 
export  shipments  of  pink  seedless 
grapefruit  and  white  seedless  grapefruit 
reflect  the  Department's  appraisal  of  the 
need  for  the  amendment  of  the  current 
regulation  based  on  current  supply  and 
demand  conditions.  Relaxation  of  the 
minimum  grade  will  make  additional 
supplies  of  grapefruit  available  to  meet 
market  needs  and  will  tend  to  promote 
orderly  marketing. 

The  Citrus  Administrative  Committee, 
at  an  open  meeting  on  April  17. 1979, 
reported  there  is  market  demand  for 
larger  quantities  of  pink  and  white 
seedless  grapefruit. 

It  is  concluded  that  the  amendment  of 
the  grade  requirement  is  necessary  to 
establish  and  maintain  orderly 
marketing  conditions  and  to  provide 
acceptable  grades  of  fruit  in  the  interest 
of  producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 

(3)  It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufHcient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Growers, 
handlers,  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the 
handling  of  Florida  pink  seedless 
grapefruit  and  white  seedless  grapefruit. 
It  is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  time. 

Accordingly,  it  is  found  that  the 
provisions  of  §  905.302  (Orange, 
Grapefruit,  Tangerine,  and  Tangelo 
Regulation  2)  (43  F.R.  43013;  52197; 
53027;  54617;  57139;  58175;  58353;  59335; 
44  F.R.  6349;  9589;  12605;  21759).  should 
be  and  are  amended  by  revising  Table  I. 
paragraph  (a)  applicable  to  domestic 
shipments,  and  Table  II,  paragraph  (b) 
applicable  to  export  shipments,  to  read 
as  follows: 


§  905.302    Orange,  Grapefnitt,  Tangerine,  and  Tangek)  Regulatton  2. 
(a)  •  *  * 

Tabic  I 


Variety 
(1) 


Regulation  period 
(2) 


Minimum  grade 
(3) 


Minimum 
diameter  On.) 

(4) 


Grapefruit 

Seedless,  pink Apr.  23,  1979,  ttwu  Aug.  26,  1979 U.S.  ^4o.  2  Russet.. 

Do Aug.  27,  1979,  thni  Oct  14,  1979 Improved  No.  2 

Seedlea*.  except  pink Apr.  23,  1979.  thru  Aug.  26,  1979 U.S.  No.  2  Russet.. 

Do - Aug.  27,  1979,  thni  Oct  14,  1979 Improved  No.  2 


3*\. 
3%> 
3^« 
3^« 


(b)  *  •  • 


Tabtoll 


Variety 


■  / 


(1) 


Regulation  period 
(2) 


lyiinimum  grade 
(3) 


Mirimum 
dimeter  On.) 

(4) 


Grapefruit 

Seedless,  pink Apr.  23,  1979.  Ihnj  Aug.  26,  1979 U.S.  No.  2  Russet 3Vi. 

Do - Aug.  27.  1979.  thru  Oct  14.  1979 Improved  No.  2 3S^. 

Seedtoss.  except  pi* Apr.  23, 1979, 1t¥u  Aug.  26,  1979 U.S.  No.  2  Russet 3*^t 

Do Aug.  27, 1979,  thni  Oct  14.  1979 Improved  No.  2 3*1« 


(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 
Dated:  April  23. 1979. 

D.  8.  KurykMki. 

Acting  Deputy  Director,  Fruit  and  Vegetable  Division,  Agri- 
cultural Moriteting  Service. 

(Orange.  Grapefruit  Tangerine,  and  Tangelo  Regulation  Z 

Amendment  13] 

|FR  Doc.  7S-13071  Filed  4-25-79:  8:45  am) 
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Farmers  Home  Administration 
7  CFR  Part  1901 

Nondiscrimination  in  Construction 
Financed  by  FmHA 

AOENCV:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  concerning 
nondiscrimination  in  construction 
financed  by  FmHA.  The  action  is  taken 
to  add  a  new  Exhibit  and  provide  for  the 


use  of  a  new  Form.  The  intended  effect 
of  the  action  is  to  simplify  the  procedure 
for  contract  compliance  and  clarify 
responsibility  for  monitoring 
compliance. 

EFFECTIVE  DATE:  April  27. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ras  L.  Smith.  (202)  447-2243. 

SUPPtfMENTARV  INFORMATION:  FmHA 
amends  Subpart  E  of  Part  1901, 
Subchapter  H.  Chapter  XVUI.  Title  7. 
Code  of  Federal  Regulations,  as  follows: 

(1)  Section  1901.205(b)(2)(ii)  is  revised 
to  reference  Form  CC  257  "Monthly 
Employment  Utilization  Report",  and  to 
add  a  reference  to  Exhibit  E. 

(2)  Section  1901.205(b)(3)(i)(C)  is 
revised  to  read  "Form  CC  257"  rather 
than  "Standard  Form  257". 

(3)  Section  1901.205(b)(3)(iii)  is  revised 
by  adding  a  reference  to  Exhibit  E. 

(4)  Section  1901.205(b)(3)(iv)  is  revised 
to  make  reference  to  the  "appropriate 
regional  office  of  USDL  *  *  *"  rather 
than  "Department  of  Labor". 

(5)  Section  1901.205(e)(3)  is  revised  to 
make  reference  to  the  "appropriate 
regional  office  of  USDL  *  *  *"  rather 


than  "agency  charged  vsrith  monitoring 
compliance  with  Executive  Order 
11246". 

(6)  Section  1901.205(g)(1)  is  revised  to 
make  reference  to  the  "appropriate 
regional  office  of  USDL"  rather  than 
"Director.  Office  of  Federal  Contract 
Compliance  *  *  *" 

(7)  Section  1901.205(g)(4)  is  deleted. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  regulation, 
however,  is  being  published  as  a  final 
rule.  Publication  for  comment  is 
unnecessary  because  the  changes  are 
made  to  simplify  procedure  and  to 
clarify  responsibility  for  contract 
compliance.  Due  to  the  demand  for 
loans  for  construction,  any  delay  in 
issuing  these  regulations  would  be 
contrary  to  the  public  interest.  This 
determination  was  made  by  William  A. 
Tippins.  Equal  Opportunity  Officer, 
Room  3106,  Auditors  Building. 
Washington.  D.C.  20250. 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order 
12044.  A  copy  of  the  Impact  Statement 
prepared  by  FmHA  is  available  at  the 
Office  of  the  Chief.  Directives 
Management  Branch.  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture,  Room  6346.  Washington. 
D.C,  20250. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  "Environmental  Impact 
Statement".  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  actiori 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pi*Hfcr§l-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Accordingly,  various  paragraphs  of 
§  1901.205  are  revised  and 
§  1901.205(g)(4)  is  deleted  as  follows: 


/ 
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1.  The  Table  of  Sections  is  amended 
by  adding  a  new  Exhibit  E  as  follows: 

***** 

Subpart  E — Civil  Rights  Compiiance 
Requirement  *C* 

Exhibit  E — List  of  Regional  Offices,  Office 
of  Contract  Compliance  Programs  (OFCCP). 
U.S.  Department  of  Labor  (USDL) 

***** 

2.  Section  1901.205  is  amended  as 
follows: 

§  1901.205    Nondiscrimination  in 
construction  financed  with  FmHA  loan  or 
grant. 

•  «  *  *  * 

(b)  Requirements  of  applicants, 
contractors  or  subcontractors  and 
responsible  FmHA  officials.  *  *   * 

(2)  Contractor  or  subcontractor,  (i) 
The  prospective  contractor  or 
subcontractor  must  submit  Form  FmHA 
400-6,  "Compliance  Statement",  to  the 
County  Supervisor  before  contract  bid 
negotiations,  and  comply  with  the 
requirements  of  Executive  Order  11246 
which  are  included  with  Form  FmHA 
424-6,  "Construction  Contract",  during 
the  performance  of  the  contract.  The 
contract  will  contain  the  required 
"Standard  Federal  Equal  Employment 
Opportunity  Construction  Contract 
Specifications"  goals  and  timetables  as 
set  forth  in  Exhibit  D. 

(ii)  The  contractor  or  subcontractor 
will  prepare  and  submit  Form  Contract 
Compliance  (CC)  257,  "Monthly 
Employment  Utilization  Report",  to  the 
appropriate  regional  office  of  the  U.S. 
Department  of  Labor  (USDL)  (see 
Exhibit  E,  "List  of  Regional  Offices")  by 
the  fifth  of  each  month  through 
completion  of  the  contract. 

(3)  *   *   * 
(i)  *  *   * 

***** 

(C)  Form  CC  257. 

(ii)  *   *   * 

(iii)  Explain  to  applicant  and 
contractor  the  requirements  of  Executive 
Order  11246,  when  needed.  However, 
inquiries  concerning  compliance  must  be 
addressed  to  the  appropriate  regional 
office  of  USDL  (see  Exhibit  E). 

(iv)  Submit  a  report  similar  in  form 
and  content  to  Exhibit  C  ("FmHA 
Financed  Contract")  of  this  Instruction 
to  the  appropriate  regional  office  of 
USDL  (Exhibit  E)  within  10  days  of  the 
date  a  contract  or  subcontract  in  excess 
of  $10,000  is  awarded. 
***** 

(e)  Compliance  during 
construction.   *  '   ' 

***** 

(3)  If  there  is  any  evidence  of 
noncompliance,  the  County  Supervisor 


will  report  all  the  facts  to  the 
appropriate  regional  office  of  USDL  (see 
Exhibit  E). 

***** 

(g)  Discrimination  complaints.  (1) 
Complaints  alleging  discriminatory  acts 
may  be  filed  directly  with  the 
appropriate  regional  office  of  USDL  (see 
Exhibit  E)  or  with  the  County  Supervisor 
or  the  State  Director  for  subsequent 
forwarding  to  the  above  address  by  any 
employee  or  applicant  for  employment 
with  a  contractor  or  subcontractor. 

***** 

(4)  [Deleted] 

***** 

FmHA  Instruction  1901-E— Exhibit  E 

List  of  Regional  Offices,  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP). 
U.S.  Department  of  Labor  (USDL) 

Region  I  (ME,  NH,  VT,  MA,  RI,  CT] 
Associate  Regional  Administrator,  USDL/ 
OFCCP,  JFK  Building,  Room  1612-C, 
Government  Center,  Boston,  MA  12203, 
(617)  223^232. 
Region  II  (NY,  NJ,  PR,  VI) 
Associate  Regional  Administrator,  USDL/ 
OFCCP,  1515  Broadway,  Room  3306,  New 
York,  NY  10036,  (212)  662-5563. 
Region  III  (PA,  MD,  DE,  VA,  WV,  DC) 
Associate  Regional  Administrator,  USDL/ 
OFCCP,  Gateway  Building,  Room  15434, 
3535  Market  Street,  Philadelphia,  PA 
19104,  (215)  596-1213. 

Region  IV  (NC,  SC,  KY,  TN,  MS,  AL,  GA,  PL) 
Associate  Regional  Administrator,  USDL/ 
OFCCP,  1371  Peachtree  Street,  NE.  Room 
729,  Atlanta,  GA  30309,  (402)  881-4211). 
Region  V  (OH,  IN,  MI,  IL,  WI,  MN) 
Associate  Regional  Administrator,  USDL/ 
OFCCP,  New  Federal  Building,  16th 
Floor,  2340  South  Dearborn  Street, 
Chicago,  IL  60604,  (312)  353-8887. 
Region  VI  (LA,  AR,  OK,  TX,  NM) 

Associate  Regional  Administrator,  USDL/ 
OFCCP),  555  Griffin  Square  Building, 
Room  506,  Dallas,  TX  75202,  (214)  767- 
4771. 

Region  VII  (MO,  lA,  NE,  KS) 
Associate  Regional  Administrator,  USDL/ 
OFCCP  Regional  Administrator,  Federal 
Office  Building,  Room  2000,  911  Walnut 
Street,  Kansas  City,  .MO  64106,  (816)  374- 
5384. 

Region  VII  (ND,  SD,  MT,  WY.  CO,  UT) 
Associate  Regional  Administrator,  USDL/ 

OFCCP,  14431  Federal  Office  Building. 

1961  Stout  Street,  Denver,  CO  80202, 

(303)  837-5011. 
Region  IX  (CA,  NV,  AZ,  HI.  GU) 
Associate  Regional  Administrator,  USDL/ 

OFCCP,  Federal  Office  Building.  Room 

10341,  450  Golden  Gate.  San  Francisco, 

CA  94102,  (415)  556-3597. 
Region  X  (WA,  OR,  ID) 
Associate  Regional  Administrator,  USDL/ 

OFCCP,  Federal  Office  Building,  909  First 

Avenue,  Room  4095,  Seattle,  WA  98174, 

(206)  44--1508. 


(7  U.S.C.  1989:  42  U.S.C.  1480;  42  U.S.C.  2942; 
Section  10  Pub.  L.  93-357;  88  Stat.  392; 
delegation  of  authority  by  the  Secretary  of 
Agriculture,  CFR  223;  delegation  of  authority 
by  the  Assistant  Secretary  for  Rural 
Development,  7  CFR  2.70;  delegation  of 
authority  by  Director,  Office  of  Equal 
Opportunity,  29  FR  14764,  33  FR  9850) 

Dated:  April  9, 1979. 

Cordon  Cavuuugh. 

Administrator.  Farmers  Home  Administration. 
IFmHA  Initniction  19(n-£| 
|FR  Doc  7&-13067  Filed  4-26-79;  8:45  am] 
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Agricultural  Marketing  Service 

( 
7  CFR  Part  910 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  April  29-May  5, 1979, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  April  22-28.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

DATES:  The  regulation  becomes  effective 
April  29, 1979  and  the  amendment  is 
effective  for  the  period  April  22-28,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975.     ' 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  E\ecutive  Order  12044. 


The  committee  met  on  April  24, 1979,     - 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  lemons 
defemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons 
continues  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

1.  Lemon  Regulation  196  is  set  forth  as 
follows: 

§  910.496    Lemon  Regulation  196. 

Order,  [a]  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
29, 1979,  through  May  5, 1979,  is 
established  at  290,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defmed  in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.495  Lemon 
Regulation  195  (44  FR  23514)  is  amended 
to  read  as  follows: 

§  910.495    Lemon  Regulation  195. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  22. 1979, 
through  April  28, 1979,  is  established  at 
295.000  cartons. 
***** 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  26,  1979. 

O.  S.  KurykMki, 

Acting  Deputy  Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 
|L.emon  Reg.  196:  Lemon  Reg.  195,  Amdt.  1| 
|fH  Doc  7»-13412  Filed  4-28-79;  11:33  am] 
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Proposed  Rules 
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Federal   Register 

Vol.  44.  No.  83 
Friday.  April  27.  1979 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[7  CFR  Part  1446] 

General  Regulations  Governing  1979 
and  Subsequent  Crops  Peanut 
Warehouse  Storage  Loans  and 
Handler  Operations 

agency:  Commodity  Credit  Corporation, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  These  proposed  regulations 
provide  the  terms  and  conditions  under 
which  producers  acting  through  their 
associations  may  receive  price  support 
on  their  eligible  peanuts  through 
warehouse  storage  loans  for  the  1979 
and  subsequent  crop  peanuts.  Producers 
and  handlers  may  market  peanuts  in 
accordance  with  the  provisions  of  this 
subpart.  This  proposed  revision  is 
necessary  so  that  the  program  may  be 
administered  more  effectively. 

DATES:  Comments  must  be  received 
before  May  29, 1979. 

ADDRESS:  Send  comments  to  the 
Director,  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3741-South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  A.  VonCarlem  (ASCS),  202- 
447-7954. 

SUPPLEMENTARY  INFORMATION:  The 

Commodity  Credit  Corporation  (CCC),  is 
inviting  comments  on  the  proposed 
revision  of  the  regulation.  Major 
changes  are  as  follows: 

Section  1446.3(o)  is  amended  to 
provide  that  farmers  stock  peanuts  shall 
include  any  loose  shelled  kernels 
removed  by  farmers  from  farmers  stock 
peanuts.  This  change  is  necessary  to 
permit  producers  to  market  loose  shelled 
kernels  separate  from  other  farmers 
stock  peanuts.  Section  1446.3(z)  is 
changed  to  jjrovide  that  the  raw  or 
inshell  peanuts  of  any  crop  exported  for 
human  consumption  shall  meet 


requirements  as  specified  in  the 
outgoing  quality  regulations  of  the 
peanut  marketing  agreement  for  such 
crops.  This  change  is  necessary  in  order 
to  be  consistent  with  industry 
requirements  which  are  designed  to 
provide  that  only  quality  peanuts  are 
exported  for  edible  consumption. 
Section  1446.3(ff)  added  to  provide  a 
definition  for  peanut  products.  This 
change  is  necessary  in  order  for  peanut 
handlers  to  market  additional  peanuts  in 
accordance  with  the  regulations.  Section 
1446.3(hh)  is  amended  to  provide  that 
segregation  2  or  3  peanuts  which  have 
been  placed  under  additional  loan  and 
purchased  under  the  buy  back  provision 
shall  be  considered  segregation  1 
additional  peanuts  for  allocation  to 
pools.  This  provision  will  permit 
producers  producing  peanuts  which  are 
in  demand  to  take  advantage  of  the 
increased  value.  Section  1446.3(11)  is 
amended  to  provide  a  definition  for  raw 
peanuts. 

Section  1446.5(a)  is  amended  to  delete 
from  contract  provisions  the  language 
that  the  amount  of  segregation  1  peanuts 
required  to  be  delivered  shall  not 
exceed  the  difference  between  the  farm 
base  production  poundage  and  the  sum 
of  the  farm  poundage  quota  and  the 
quantity  of  additional  peanuts  covered 
by  prior  contracts.  Section  1446.5(b)  is 
amended  to  provide  that  a  specified 
quantity  in  excess  of  the  amount 
specified  in  part  2.A,  of  the  contract  may  ■ 
be  delivered  under  part  2.B,  of  the 
contract  provided  the  producers 
delivered  the  quantity  specified  under 
2.A,  of  the  contract  and  retains  the  right 
to  market  such  peanuts  as  quota 
peanuts.  These  changes  will  enable 
additional  peanuts  to  be  traded  more 
efficiently. 

Section  1446.7  is  amended  to  provide 
that  the  check  and  MQ-94  for  additional 
peanuts  must  be  postmarked  not  later 
than  the  second  workday  excluding 
Saturdays.  Sundays,  and  Federal 
holidays  following  the  day  the  peanuts 
were  inspected.  This  will  give  handlers 
additional  time  in  order  to  complete 
paperwork  on  such  peanuts.  Section 
1446.8(b)  is  amended  to  delete  the 
provision  that  shellers  may  account  for 
commingled  additional  peanuts  on  a 
shelled  basis.  This  procedure  is  deleted 
to  eliminate  substantial  handler  reports 
and  recordkeeping  requirements  from 
the  regulations. 


Section  1446.9(d)  is  added  to  provide 
procedures  for  handling  replacement  of 
quota  peanuts  exported  and  for 
additional  peanuts  sold  as  domestic 
edible  for  which  approval  has  not  been 
previously  given.  Such  additional 
peanuts  may  be  used  as  domestic  edible 
provided  the  handler  pays  CCC  a 
•penalty  of  120  percent  of  the  quota  loan 
rate  for  such  peanuts.  When  the  handler 
establishes  to  the  satisfaction  of  CCC 
that  a  like  amount  of  quota  peanuts  has 
been  exported,  the  money  will  be 
refunded  and  no  penalty  will  be  due. 
This  will  permit  some  handlers  to  use 
additional  peanuts  as  quota  peanuts 
without  incurring!  needless  expense 
when  shipping  ao^tional  peanuts  when 
small  quantities  are  needed  to  complete 
shipments. 

Section  1446.10(b)  is  expanded  to 
show  associations  authorized  to  make 
CCC  advances  and  Section  1446.10(1) 
added  to  assess  liquidated  damages 
against  any  person  who  causes 
ineligible  peanuts  to  enter  the  loan.  Tlie 
provision  is  necessary  since  in  many 
instances,  ineligible  peanuts  have  been 
mixed  with  eligible  peanuts  and  cause 
damages  to  CCC  since  such  peanuts 
cannot  be  accepted  for  loans.  Section 
1446.14(b)  is  amended  to  provide 
specified  circumstances  under  which 
peanuts  containing  more  than  10  percent 
foreign  material  and/or  moisture  may  be 
eligible  for  additional  loan.  This  will 
reduce  farmers'  marketing  costs  in 
making  such  peanuts  eligible  for  the 
additional  loan. 

Section  1446.15  is  amended  to  provide 
that  segregation  2  peanuts  are  deleted 
from  the  antishopping  procedure.  Such 
peanuts  do  not  create  a  hazard  to  health 
or  the  integrity  of  the  support  and 
inspection  programs.  Section  1446.15  is 
also  amended  to  require  as  a  condition 
for  eligibility  for  continued  quota 
support  on  all  peanuts  delivered  for  the 
rest  of  the  marketing  year  that  farmers 
make  marketing  decisions  on  any  lot  of 
peanuts  graded  as  segregation  3  on  the 
day  of  inspection.  Farmers  will  not  be 
permitted  to  attempt  to  clean-such 
peanuts.  This  change  is  necessary  in 
order  to  prevent  these  peanuts  from 
being  reclassed  as  segregation  1  or  2, 
entering  the  loan,  contaminating  other 
peanuts,  and  rendering  all  such  peanuts 
unmerchantable  as  edible  peanuts. 
Records  show  that  buyers  do  not  buy 


such  peanuts  after  they  have  previously 
been  graded  segregation  3. 

Executive  Order  12044  (43  FR  12661, 
March  24, 1978)  requires  at  least  a  80- 
day  public  comment  period  on  proposed 
significant  regulations  except  where  the 
Agency  determines  that  this  is  not 
possible  or  in  the  best  interests  of  the 
producers.  Peanut  producers  are  making 
production  plans.  Peanut  producers  and 
handlers  need  to  know  the  content  of 
these  regulations  prior  to  entering  into 
contracts  for  the  marketing  of  additional 
peanuts.  It  is  in  the  best  interests  of 
producers  to  have  the  final  regulations 
published  by  late  May  1979.  Therefore,  I 
have  determined  that  compliance  writh 
the  notice  of  proposed  rulemaking  and 
public  procedure  of  5  U.S.C.  553  and  the 
requirements  of  Executive  Order  12044 
is  impossible  and  contrary  to  the  public 
interest.  Accordingly,  this  notice  is  being 
issued  without  compliance  with  such 
procedure  and  requirements. 

Proposed  Rule 

It  is  proposed  to  amend  7  CFR  Section 
1446.1-1446.16  and  title  of  the  subpart  to 
read  as  follows  effective  for  the  1979 
and  subsequent  crops. 

Subpart— General  Regulations  Governing 
1979  and  Subsequent  Crops  Peanut 
Warehouse  Storage  Loans  and  Handler 
Operations 

General 

Sec. 

1446.1  General  statement. 

1446.2  Administration. 

1446.3  Defmitions. 

Handler  Operations 

1446.4  Handler  operations. 

1446.5  Contracts  for  additional  peanuts  for 
crushing  or  export. 

1446.6  Commingling  quota  and  additional 
peanuts. 

1446.7  Use  of  additional  peanuts  as 
domestic  edible  peanuts. 

1446.8  Compliance  by  handlers  of  contract 
additional  peanuts. 

1446.9  Supervision  and  handling  of 
additional  contract  peanuts. 

Warehouse  Storage  Loans 

1446.10  Availability  of  warehouse  storage 
loans. 

1446.11  Pooling  and  distribution  of 
proceeds. 

1446.12  Producers  indebtedness. 

1446.13  Eligible  producer. 

1446.14  Eligible  peanuts. 

1446.15  Disposition  and  liquidated  damages 
on  segregation  3  peanuts. 

1446.16  Producers  transfer  of  additional 
loan  stocks  to  quota  pools. 

Authority:  Sees.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c):  sees.  101, 
108,  401,  63  Stat.  1051,  as  amended  (7  U.S.C. 
1441, 1421):  sec.  359.  52  Stat.  31,  as  amended 
(7  U.S.C.  1359). 


Subpart— General  Regulatiohs 
Governing  1979  and  Subsequent 
Crops  Peanut  Warehouse  Storage 
Loans  and  Handler  Operations 

General 

§  1446.1    General  statement 

(a)  Scope.  This  subpart  sets  forth 
conditions  under  which  producers  and 
handlers  may  trade  in  1979  and 
subsequent  crop(8]  peanuts.  This 
subpart  also  sets  forth  the  terms  and 
conditions  under  which  eligible 
producers  acting  collectively  through 
specified  marketing  associations 
(referred  to  severally  in  this  subpart  as 
"the  association")  may  obtain  price 
support  on  their  1979  and  subsequent 
crop  farmers  stock  peanuts.  Eligible 
farmers  stock  peanuts  produced  by 
eligible  producers  which  are  quota 
peanuts  shall  be  eligible  for  price 
support  at  the  quota  support  rate. 
Farmers  stock  peanuts  which  are  not 
quota  peanuts  shall  be  eligible  for  price 
support  at  the  additional  support  rate. 
Additional  peanuts  may  only  be 
marketed  through  contracts  with 
handlers  or  by  being  pledged  to 
Commodity  Credit  Corporation  for 
loans.  Aimual  supplements  to  this 
subpart  will  specify  support  prices,  and 
other  terms  and  conditions  not 
contained  in  this  subpart  which  are 
applicable  to  the  warehouse  storage 
loan  program  for  peanuts  of  a  particular 
crop. 

(b)  Price  Support  Advances.  Producers 
may  obtain  price  support  loans  at  the 
rates  specified  in  the  applicable  annual 
supplement  through  tfie  applicable 
association.  Each  association  will  make 
appropriate  loan  advances  on  peanuts 
delivered  to  it  by  producers  at 
warehouses  operating  under  peanut 
receiving  and  warehouse  contracts  with 
the  association.  CCC  will  make  a  loan 
(referred  to  in  this  subpart  as  a 
"warehouse  storage  loan"]  to  the 
association.  Such  loan  will  be  secured 
by  peanuts  received  by  the  association. 

(c)  Farm  storage  loans  and  purchases 
from  producers.  Regulations  containing 
the  terms  and  conditions  under  which 
CCC  will  make  farm  storage  loans 
directly  to  producers  and  purchases 
directly  from  producers  on  any  crop 
farmers  stock  peanuts  will  be  published 
separately  in  the  Federal  Register. 

§1446.2    Administration. 

(a)  Responsibility.  Under  the  general 
direction  and  supervision  of  the 
Executive  Vice  President,  CCC,  the 
Producer  Association  Division, 
Agricultural  Stabilization  and 
Conservation  Service  (referred  to  in  this 


subpart  as  "ASCS")  will  administer  this 
subpart. 

(b)  Limitation  of  authority.  State  and 
county  committees  or  their  employees 
and  the  associations  have  no  authority 
to  modify  or  waive  any  of  the  provisions 
of  this  subpart  or  any  amendments  or 
supplements  thereto. 

(c)  Supervisory  authority.  No 
delegation  of  authority  in  this  subpart 
shall  preclude  the  Executive  Vice 
President,  CCC,  or  the  Executive  Vice 
President's  designee  from  determining 
any  questions  arising  under  the 
regulations  or  from  reversing  or 
modifying  any  determination  made 
pursuant  to  such  delegation. 

§1446.3    Definitions. 

As  used  in  this  subpart,  and  in 
instructions  and  documents  in 
connection  herewith,  the  words  and 
phrases  defined  in  this  section  shall 
have  the  meanings  herein  assigned  to 
them  unless  the  content  or  subject 
matter  otherwise  requires. 

[a.)  Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(b)  Additional  support  rate.  The 
support  rate  published  in  annual  crop 
supplements  to  this  part  applicable  to 
additional  peanuts. 

(c)  ASCS.  The  Agricultural 
StabiUzation  and  Conservation  Service 
of  the  United  States  Department  of 
Agriculture. 

(d)  Association.  An  area  marketing 
association  which  is  operated  primarily 
for  the  purpose  of  conducting  loan 
activities  and  which  is  selected  and 
approved  for  such  activities  by  the 
Secretary. 

(e)  CCC.  The  Commodity  Credit 
Corporation,  an  agency  and 
instrumentality  of  the  United  States 
within  the  Department  of  Agriculture. 

(f)  Compliance  regulations.  The 
Regulations  Governing  Acreage  and 
Compliance  Determinations  for  Farm 
Marketing  Quotas,  Acreage,  Allotments, 
and  Related  ASCS  Programs,  as 
amended,  issued  by  the  Administrator, 
ASCS,  and  effective  for  the  applicable 
crop.  Part  718  of  this  title. 

(g)  Contract  additional  peanuts. 
Additional  peanuts  for  crushing  or 
exporting,  or  both,  on  which  a  contract 
has  been  entered  into  between  a 
handler  and  producer  in  accordance 
with  S  1446.5. 

(h)  County  committee.  Persons  elected 
within  a  county  as  the  county  committee 
under  the  regulations  governing  the 
selection  and  function  of  Agricultural 
Stabilization  and  Conservation  county 
and  community  committees  in  Part  7  of 
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subtitle  A  of  this  title,  except  that  for 
Puerto  Rico  and  the  Virgin  Islands,  the 
Carribbean  Area  Agricultural 
Stabilization  and  Conservation 
committee  shall  insofar  as  applicable, 
perform  the  functions  of  the  county 
committee. 

(i)  County  office.  The  office  of  the 
county  ASC  committee  where  records 
for  the  farm  are  kept. 

(j)  Domestic  edible  use.  Use  for 
milling  to  produce  domestic  food 
products  or  seed  and  use  on  the  farm. 

(k)  Effective  farm  allotment.  The 
effective  farm  peanut  acreage  allotment 
for  the  applicable  crop  of  peanuts,  as 
defined  in  the  peanut  marketing  quota 
regulations,  Part  729  of  this  title. 

(1)  Effective  farm  poundage  quota.  The 
effective  farm  poundage  quota  for  the 
applicable  crop  of  peanuts  as  defined  in 
the  marketing  quota  regulations.  Part 
729  of  this  title. 

(m)  Extra  large  kernels.  Shelled 
Virginia  type  peanuts  which  are 
"whole"  and  free  from  "minor  defects" 
and  "damage"  as  such  terms  are  defined 
in  the  U.S.  Standards  for  Shelled 
Virginia  type  peanuts  effective  on  the 
date  of  inspection  and  which  will  not 
pass  through  a  screen  having  21.5/64  by 
1  inch  openings. 

(n)  Farm.  A  farm,  as  defined  in  the 
Regulations  Governing  Reconstitution  of 
Farm.  Allotments,  and  Bases,  Part  719  of 
this  title. 

(o)  Farmers  stock  peanuts.  Picked  or 
threshed  peanuts  produced  in  the  United 
States  which  have  not  been  changed 
{except  for  removal  of  foreign  material, 
•loose  shelled  kernels,  and  excess 
moistiu-e)  from  the  condition  in  which 
picked  or  threshed  peanuts  are 
customarily  marketed  by  producers,  plus 
any  loose  shelled  kernels  removed  by 
producers  from  farmers  stock  peanuts. 

(p)  Final  acreage.  The  acreage  on  the 
farm  from  which  peanuts  are  picked  or 
threshed  as  determined  and  adjusted 
under  Part  718  of  this  title. 

(q)  Form  MQ-94  and  Form  FVQ-95.— 
(1)  Form  MQ-94.  Inspection  Certificate 
and  Sales  Memorandum  for  farmers 
stock  peanuts. 

(2)  Form  FVQ-95.  Federal-State 
Inspection  Service,  Peanut  Inspection 
Note  Sheet. 

(r)  Handler.  Any  person  or  firm  who 
acquires  peanuts  through  a  business  of 
buying,  shelling,  or  drying  peanuts. 

(s)  Inspector  A  Federal-State 
inspector  authorized  or  licensed  by  the 
Secretary,  U.S.  Department  of 
Agriculture. 

(t)  Lot.  That  quantity  of  farmers  stock 
peanuts  for  which  one  MQ-94  or  other 
inspection  certificate  is  issued.  In  case 
of  fanners  stock  peanuts  delivered  to 


the  association  for  a  loan  advance,  a  lot 
shall  consist  of  not  more  than  the 
content  of  one  vehicle,  or  two  or  more 
vehicles  containing  approximately 
24,000  pounds. 

(u)  Marketing  cards.  Forms  MQ-76 
issued  each  year  according  to  Part  729  of 
this  title  by  ASCS  county  offices  to 
growers  for  use  in  marketing  peanuts  of 
the  applicable  crop.  Each  Form  MQ-76 
shall  indicate  the  farm  operator's 
eligibility  for  quota  price  support  and 
the  pounds  that  may  be  marketed  as 
quota  peanuts  and  contract  additional 
peanuts. 

(v)  Marketing  quota  penalties.  The 
penalties  prescribed  in  the  marketing 
quota  regulations.  Part  729  of  this  title, 
which  shall  be  computed  and  collected 
in  accordance  with  those  regulations. 

(w)  Marketing  quota  regulations.  The 
Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1978  and 
Subsequent  Crops,  as  amended,  issued 
by  the  Administrator,  ASCS,  Part  729  of 
this  title. 
—     (x)  Marketing  year.  The  period 
beginning  on  August  1  of  the  year  in 
which  the  peaniits  of  the  applicable  crop 
are  planted  and  ending  on  July  31  of  the 
following  year. 

(y)  A^e^  weight.  That  weight  of  farmers 
stock  peanuts  obtained  by  deducting 
from  the  gross  scale  weight  of  the 
peanuts  (1)  foreign  material,  and  (2) 
moisture  in  excess  of  seven  percent  in 
the  Southwestern  and  Southeastern 
areas,  and  eight  percent  in  the  Virginia- 
Carolina  area. 

(z)  Edible  export  standard  for  contract 
additional  peanuts.  (1)  Raw  shelled  or 
inshell  peanuts  of  any  crop  exported  for 
human  consumption  shall  meet  such 
U.S.  grade  requirements,  or 
modifications  thereof,  or  requirements 
as  to  wholesomeness  as  specified  in  the 
outgoing  quality  regulations  for  such 
crop  in  the  Marketing  Agreement  for 
peanuts  No.  146. 

(2)  Peanuts  shown  by  the  applicable 
Federal-State  Inspection  Certificate  to 
deviate  from  these  requirements  may  be 
exported  if  the  handler  certifies  to  the 
association  that  such  deviations  are 
acceptable  (i)  to  the  export  buyer  and 
(ii)  under  the  Marketing  Agreement. 

(aa)  Eligible  country.  Any  destination 
outside  the  United  States,  other  than 
any  country  or  area  for  which  a 
validated  export  license  is  required 
under  regulations  issued  by  the  Bureau 
of  International  Commerce,  unless  such 
license  for  shipment  or  transshipment 
thereto  has  been  obtained  from  the 
Bureau,  except  that  neither  Canada  nor 
Mexico  shall  be  considered  an  eligible 
country  for  the  export  of  peanut 


products  other  than  treated  seed 
peanuts. 

(bb)  Export  and  exportation.  A 
shipment  of  peanuts  or  peanut  products 
from  the  United  States  directed  to  a 
destination  outside  the  United  States  to 
beccme  part  of  the  mass  of  goods  of  the 
country  of  destination. 

(cc)  Fragmented  peanuts.  Peanuts  not 
more  than  20  percent  of  which  are  whole 
kernels  which  will  not  pass  through  the 
following  openings,  by  type:  Spanish 
'  V64  X  %  inch  slot;  Runner  '%«  x  % 
inch  slot;  and  Virginia  ^Wb*  X  1  inch 
slot. 

(dd)  Loan  value.  The  amount  of  the 
loan  which  may  be  obtained  under  these 
regulations  on  a  lot  of  eligible  farmers 
stock  peanuts  computed  for  quota  or 
additional  peanuts,  as  applicaljje,  on  the 
basis  of  the  weight,  quality,  and  the 
support  values  for  such  type  appearing 
in  the  applicable  crop  supplement. 

(ee)  Peanut  meal.  Any  meal,  cake 
pellets,  or  other  forms  of  residue 
remaining  after  extraction  or  expulsion 
of  oil  from  peanut  kernels,  but  not 
including  pressed  peanuts. 

(ff]  Peanut  Products.  Any  products 
manufactured  or  derived  from  peanuts 
such  as  peanut  candy,  peanut  butter, 
peanut  granules  or  peanut  flakes. 

(gg)  Peanut  receiving  and  warehouse 
contract.  Form  CCC— 1028  Identity 
Preserved,  Form  CCC-102&-A, 
Commingled  Storage,  or  any  other  form 
approved  by  CCC  for  this  purpose. 

(hh)  Peanut  segregations-(l) 
Segregation  1.  Farmers  stock  peanuts 
which  (i)  have  at  least  99  percent 
peanuts  of  one  type,  (ii)  have  not  more 
than  two  percent  damaged  kernels  nor 
more  than  1.00  percent  concealed 
damage  caused  by  rancidity,  mold,  or 
decay,  nor  more  than  0.5  percent  freeze 
damage,  and  (iii)  are  free  from  visible 
Aspergillus  flavus  mold; 

(2)  Segregation  2.  Farmers  stock 
peanuts  which  (i)  have  less  than  99 
percent  peanuts  of  one  type,  or  (ii)  have 
more  than  two  percent  damaged  kernels 
or  more  than  1.00  percent  concealed 
damage  caused  by  rancidity,  mold,  or 
decay,  or  more  than  0.5  percent  freeze 
damage,  and  (iii)  are  free  from  visible 
.■Aspergillus  flavus  mold;  Provided, 
however.  If  such  peanuts  are  placed 
under  additional  loan  and  purchased 
under  the  immediate  buy  back 
procedure,  as  provided  in  §  1446.7  of 
these  regulations,  such  peanuts  shall  be 
considered  Segregation  1  additional 
peanuts  for  loan  pool  accounting 
purposes. 

(3)  Segregation  3.  Farmers  stock 
peanuts  which  have  visible  Aspergillus 
flavus  mold.  Provided,  however,  if  such 
peanuts  are  placed  under  additional 


loan  and  purchased  imder  the 
immediate  buy  back  procedure  as 
provided  in  §  1446.7  of  these  regulations, 
such  peanuts  shall  be  considered 
Segregation  1  additional  peanuts  for 
loan  pool,  accounting  purposes. 

(ii)  Pools.  Accounting  pools 
established  by  the  association  and  on 
which  complete  and  accurate  records 
are  maintained  by  area,  by  type,  and  by 
segregation  for  quota  peanuts  and 
additional  peanuts  not  under  contract. 

(jj)  Quota  peanuts.  Peanuts  which  are 
eligible  for  domestic  edible  and  related 
use,  are  marketed  or  considered 
marketed  from  a  farm  as  quota  peemuts, 
and  which  are  not  in  excess  of  the  farm 
poundage  quota. 

(kk)  Quota  support  rate.  The  support 
rate  published  in  annual  crop 
supplements  applicable  to  quota 
peanuts. 

(11)  Raw  Peanuts.  Inshell,  shelled 
peanuts,  or  blanched  peanuts  which 
have  not  passed  through  any  other 
processing  operation. 

(mm)  Sound  mature  kernels.  Kernels 
which  are  free  from  "damage"  and 
"minor  defects"  as  defined  in  the  U.S. 
Standards  for  the  applicable  type  of 
peanuts  effective  on  the  date  of  the 
inspection,  and  which  will  not  pass 
through  screens  with  the  following 
openings: 

Runner  type:  •%4  x  %  inch  slot 
Spanish  type:  '  %'4  X  %  inch  slot 
Virginia  type:  '%4  X  1  inch  slot 

(nn)  Type.  The  generally  known  types 
of  peanuts  (i.e..  Runner,  Spanish. 
Valencia,  and  Virginia),  as  defined  in 
the  marketing  quota  regulations. 

(oo)  United  States.  The  50  States  of 
the  United  States,  Puerto  Rico,  the 
territories  and  possessions  of  the  United 
States,  and  the  District  of  Columbia. 

(pp)  United  States  government 
agency.  Any  corporation  wholly  owned 
by  the  Federal  Government,  and  any 
department,  bureau,  administration,  or 
other  agency  of  the  Federal 
Government. 

(qq)  Valencia  type  peanuts  produced 
in  the  Southwest  suitable  for  cleaning 
and  roasting.  Valencia  type  peanuts 
produced  in  the  Southwest  containing 
not  more  than  25  percent  having  shells 
damaged  by  (1)  discoloration,  (2)  cracks 
or  broken  ends,  or  (3)  both. 

Handler  Operations 

§1446.4    Handler  responsltiiUtie*. 

(a)  Examination  of  producer's 
marketing  card.  All  handlers  shall 
examine  producer's  marketing  cards  and 
record  each  purchase  or  delivery  of 
peanuts  as  required  in  Part  729  of  this 
title.  Any  peanuts  delivered  under  the 


additional  peanut  contract  (Form  CCC- 
1005)  in  excess  of  the  provisions  of  such 
contract  shall  be  considered  as  a 
marketing  of  quota  peanuts.  No  peanuts 
shall  be  handled  from  any  producer  who 
does  not  present  a  marketing  card  and 
farm  identification  card  at  time  of 
delivery. 

(b)  Purchase  records.  (1)  Purchases  of 
quota  peanuts  on  which  and  MQ  94  is 
prepared.  Each  handler  shall  maintain 
records  of  the  peanuts,  the  State  and 
county  code,  and  the  farm  number  of  the 
farm  on  which  the  peanuts  were 
produced  or  the  registration  number  of 
the  seller  if  the  seller  is  a  handler  and 
must  indicate  the  quantity,  type,  date  of 
purchase,  and  applicable  MQ  94  serial 
number.  The  handler  shall  imprint  forms 
MQ-94  and  FVQ-95  (Peanut  Note  Sheet) 
with  the  farm  identification  card,  the 
peanut  buyers  card,  and  the  buying 
point  card. 

(2)  Purchases  of  quota  peanuts  from 
producers  on  which  MQ-94  is  not 
prepared.  The  handler  shall  immediately 
transmit  a  record  of  such  purchase  to 
CCC.  Such  record  shall  show  name  and 
addrss  of  producer.  State  and  county 
code,  farm  number,  handler's  name, 
address  and  registration  number,  buying 
point,  any  marketing  quota  penalty 
collected,  quantity,  and  date  of 
purchase. 

(c)  Sales  and  disposal  records.  Each 
handler  shall  maintain  records  of  all 
sales  and  other  disposals  of  peanuts. 
Such  records  shall  show  date  of  sale, 
quantity,  type,  to  whom  sold,  whether 
sold  as  edible  peanuts  or  for  crushing, 
and  any  other  information  required  by 
this  subpart. 

(d)  Method  of  keeping  records. 
Handler  records  shall  be  maintained 
within  their  operation  in  such  a  manner 
than  vdll  enable  representatives  of  the 
Secretary  to  readily  reconcile  the 
quantities,  grades,  and  quaHties  of  all 
such  peanuts  disposed  of  by  a  handler. 
Records  concerning  the  acquistion  and 
disposal  of  contract  additional  peanuts 
must  also  be  kept  in  such  a  manner  that 
representatives  of  the  Secretary  can 
readily  determine  compliance  with  the 
regulations  and  contract  provisions. 

(e)  Retention  of  records.  All  records 
shall  be  maintained  for  a  period  of  three 
years  following  the  end  of  the  marketing 
year  in  which  the  peanuts  were 
produced. 

§1446.5    Contracts  for  additionar  peanuts 
for  crushing  and  export 

(a)  Contracts  between  handlers  and 
producers.  Handlers  who  have  a  U.S. 
address  may  contract  with  producers  on 
form  CCC-1005  to  buy  additional 
peanuts  from  the  producers  for  crushing 


or  export,  or  both.  The  type  and  quality 
of  each  lot  of  contract  peanuts  delivered 
under  contract  shall  be  determined  by 
an  inspector  when  such  peanuts  are 
delivered  by  a  producer.  All  such 
contracts  shall  be  completed  and 
submitted  to  the  county  office  for 
approval  prior  to  June  15  of  the  year  in 
which  the  crop  is  produced.  Such 
contracts  cannot  be  sold  or  traded: 
Provided,  That  if  a  handler  is  unable  to 
perform  under  such  contracts  because  of 
conditions  beyond  his  control,  including 
but  not  limited  to  insolvency, 
bankruptcy,  death,  or  destruction  of 
warehouse  facilities,  the  handler  and  the 
producers  may  agree  to  the  delivery  of 
the  peanuts  to  other  handlers  under  the 
terms  of  the  original  contract,  if 
specifically  authorized  by  the  Deputy 
Administrator,  State  and  County 
Operations,  ASCS.  The  county  office 
shall  summarize  contracts  and  send 
such  siunmary  to  the  association 
through  the  State  office.  Contracts  shall 
include  at  least  the  following  provisions: 

(1)  Name  and  address  of  operator. 
State  and  county  code,  and  farm  serial 
number  of  the  farm. 

(2)  Name,  address  of  handler,  and 
registration  number. 

(3)  Amoimt  of  segregation  1  peanuts  in 
pounds  by  type. 

(4)  Contract  price  shovtm  as  a 
percentage  of  quota  peanut  support  rate. 

(5)  Requirement  for  disclosure  by 
producer  of  any  liens  on  peanuts  on  date 
of  delivery. 

(6)  A  provision  that  the  producer  shall 
not  be  liable  for  failure  to  deliver 
against  such  contract  above  the  actual 
production  of  such  type  and  quality  on 
the  farm:  Provided,  That  such  physical 
loss  of  production  resulted  solely  from 
an  external  source  such  as  drou^t,  fire, 
lighting,  inherent  explosion,  windstorm, 
tornado,  flood,  or  other  acts  of  God. 

(7)  Signature  of  farm  operator  and 
producer  if  different  from  operator. 

(8)  Signatiu-e  of  handler  or  authorized 
agent. 

(9)  The  following  agreement  by  the 
handler 

I  agree  that  I  will  either  export  or  crush  the 
peanuts  delivered  under  this  contract  as 
provided  in  Part  1446,  Subpart-General 
Regulations  Governing  1979  and  Subsequent 
Crops  Peanuts  Warehouse  Storage  Loan  and 
Handler  Operations,  by  August  31  following 
the  calendar  year  in  which  the  crop  is  grown 
and  that,  upon  my  failure  to  do  so,  I  shall  be 
subject  to  liquidated  damages  as  specified  in 
such  regulations,  on  all  such  peanuts  which 
have  not  been  so  crushed  or  exported.  I 
further  agree  that  if  I  contract  with  another 
Handler  to  market  any  such  peanuts,  I  shall 
include  as  part  of  the  contract  the  agreement 
contained  herein,  and  upon  my  failure  to  do 
so,  I  shall  be  subject  to  liquidated  damages. 


UMI 
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as  specified  in  the  regulations  on  all  such 
peanuts. 

(b)  Deliveries  under  optional 
provisions  of  the  contract.  Contracts 
may  also  include  provisions  under 
which  a  specified  quantity  of 
segregation  1  peanuts  in  excess  of  the 
quantity  specified  in  paragraph  (a)  of 
this  section  may  be  delivered  under  the 
contract:  Provided,  The  quantity  of 
segregation  1  peanuts  specified  in 
paragraph  (a)  of  this  section  has  been 
delivered  and  the  producer  retains  the 
right  to  market  Segregation  1  peanuts  as 
quota  peanuts  to  the  extent  that  the 
farm  poundage  quota  has  not  been 
filled.  Contracts  may  also  provide  for 
delivery  of  segregations  2  and  3  peanuts 
without  regard  to  any  quantity  limits 
specified  in  this  section. 

(c)  Contracts  between  handlers. 
Handlers  may  contract  with  othCT 
handlers  to  market  additional  contract 
peanuts.  Such  contracts  must  contain 
the  agreement  specified  in  paragraph 
(a](9)  of  this  section  and  an  agreement 
that  such  agreement  will  be  included  in 
all  subsequent  contracts  covering  resale 
of  such  peanuts. 

§  1446.6    Commingling  of  quota  and 
additional  peanuta. 

Quota  and  additional  farmers  stock 
peanuts  of  like  type  and  segregation 
may  be  commingled  and  exchanged  on  a 
dollar  value  basis  to  facilitate  handling 
and  marketing.  The  dollar  value  basis 
shall  be  determined  on  the  basis  of  the 
quota  support  rate.  The  handler  shall 
receive,  store,  and  deliver  all  such 
peanuts  in  accordance  with  good 
commercial  practice  and  instructions 
provided  by  CCC.  For  each  lot  of  quota 
and/or  additional  peanuts  stored 
commingled,  the  records  of  the  handler 
shall  show  at  all  times  the  date  of  place 
received,  name  and  address  of  the 
producer,  the  type,  segregation,  pounds, 
and  dollar-value-in.  The  handler  shall 
keep  such  other  accoimts  and  records 
and  furnish  such  information  and 
reports  relating  to  the  dollar  value  out 
and  disposition  of  such  peanuts  as  may 
be  prescribed  by  the  association  or 
CCC. 

§  1446.7    Uae  of  additional  peanuta  aa 
domaatic  edible  peanuta. 

During  harvest  season,  a  handler  shall 
have  the  right  to  purchase  additional 
peanuts  for  domestic  edible  use  at 
buying  points  owned  or  controlled  by 
such  handler  at  100  percent  of  the  quota 
loan  value  of  such  peanuts  plus  handling 
charges.  Such  purchase  may  be  made 
only  from  the  association  and  only  on 
the  date  such  peanuts  were  offered  by 
producers  to  the  association  for  loan. 


The  handler  shall  advance  to  the 
producer,  as  an  agent  for  the 
association,  price  support  at  the 
additional  level  and  forward  to  the 
association  a  check  payable  to  CCC  for 
the  peanuts  at  the  quota  support  rate 
plus  handling  charges.  The  check  and 
applicable  MQ-94  will  identify  the 
peanuts  as  additional  peanuts  that  may 
be  used  as  domestic  edible  peanuts  and 
must  be  postmarked  not  later  than  the 
second  work  day  excluding  Saturdays, 
Sundays,  and  Federal  holidays  following 
the  day  the  peanuts  were  inspected.  The 
association  shall  credit  such  receipts  to 
the  additional  pool  for  such  peanuts. 
Handlers  may  also  purchase  additional 
peanuts  from  the  loan  pool  for  domestic 
edible  use  after  deUvery  by  producers  to 
the  association,  under  terms  and 
conditions  announced  by  CCC.  The 
minimum  price  for  such  purchases  shall 
be  not  less  than  carrying  charges  plus 
(a)  105  percent  of  the  quota  loan  value  if 
purchased  not  later  than  December  31  of 
the  marketing  year,  or  (b)  107  percent  of 
the  quota  loan  value  if  purchased  after 
December  31  of  the  marketing  year. 

§  1446.8    Compliance  by  handlera  of 
contract  additional  peanuta. 

All  contract  additional  peanuts 
acquired  by  a  handler  shall  be  disposed 
of  by  domestic  crushing  or  export  to  an 
eligible  country.  All  handler's  records 
shall  be  subject  to  a  review  by  CCC  or 
other  representatives  of  the  Secretary,  to 
determine  compliance  with  the 
provisions  of  this  subpart.  Failure  to 
dispose  of  such  peanuts  by  August  31 
following  the  calendar  year  in  which  the 
crop  was  grown  or  such  later  date  as 
may  be  authorized  by  the  association 
shall  constitute  noncomphance  with  the 
provisions  of  this  subpart.  Refiisal  to 
make  such  handler's  records  available 
to  authorized  representatives  of  the 
Secretary  or  failure  of  such  records 
submitted  to  establish  such  disposition 
shall  constitute  prima-facie  evidence  of 
noncompliance  with  this  subpart. 
Reviews  shall  be  made  by  the 
association  in  accordance  with 
guidelines  established  by  CCC  and  the 
association  shall  not  take  any 
administrative  or  any  other  actions 
concerning  indicated  program  violations 
until  directed  to  do  so  by  the  Director, 
Producer  Associations  Division.  ASCS. 

(a)  Quota  peanuts.  A  handler  will  be 
subject  to  a  penalty  for  noncompliance 
if  it  is  determined  by  CCC  that  he 
marketed  from  any  crop,  for  domestic 
edible  use,  a  larger  quantity,  or  higher 
grades  or  quality  of  peanuts  than  could 
reasonably  be  produced  from  the 
quantity  of  peanuts  having  the  grade, 
kernel  content  and  quality  of  quota 


farmers  stock  peanuts  purchased  by  the 
handler  for  domestic  edible  use  during 
the  applicable  marketing  year  and  of 
those  purchased  under  §  1446.7.  whether 
or  not  additional  peanuts  were  acquired 
by  the  handler.  In  such  case,  the  handler 
will  be  obligated  to  pay  a  penalty  equal 
to  120  percent  of  the  basic  quota  support 
rate  on  that  quantity  of  farmers  stock 
peanuts  determined  by  CCC  to  be 
necessary  to  produce  the  excess 
quantity  or  grade  or  quality  of  peanuts 
sold. 

(b)  Method  of  determining  compliance 
(1)  Commingled  storage.  Handlers  may 
commingle  quota  loan,  quota 
commercial,  additional  loan  and 
contract  additional  peanuts.  In  such 
instance,  quota  loan  and  additional  loan 
peanuts  must  be  inspected  as  fanners 
stock  peanuts  and  settled  on  a  dollar 
value  basis  less  adjustments  for 
shrinkage  except  when  such  peanuts  are 
purchased  from  the  association  for 
domestic  edible  and  related  use  on  an 
in-grade.  in-weight  basis.  Contract 
additional  peanuts  must  be  inspected  on 
a  farmers  stock  basis  and  accounted  for 
on  a  dollar  value  basis  less  a  one  time 
adjustment  for  shrinkage  for  each  crop 
equal  to  3.5  percent  of  the  dollar  value 
for  Virginia  type  peanuts  and  3.0  percent 
for  all  other  types  except  that  if  the 
additional  contract  peanuts  are  graded 
out  and  accounted  for  prior  to  February 
1.  the  adjustment  shall  be  3.0  for 
Virginia  type  and  2.5  percent  of  the 
dollar  value  for  all  other  peanuts. 

(2)  Identity  preserved  storage. 
Contract  additional  peanuts  stored 
identity  preserved  shall  be  inspected  as 
farmers  stock  peanuts  and  settled  on  a 
dollar  value  basis.  The  handler  shall 
receive,  store,  and  otherwise  handle 
such  peanuts  in  accordance  with  good 
commercial  practices. 

§  1446.9    Supervtalon  and  handling  of 
additional  contract  peanuta. 

The  association  shall  supervise 
domestic  handling  of  contract  additional 
peanuts  including  storing,  shelling, 
crushing,  cleaning,  weighing,  and 
shipping. 

(a)  Access  to  facilities.  The  handler, 
by  entering  into  contracts  to  receive 
contract  additional  peanuts,  shall  be 
deemed  to  have  agreed  that  authorized 
representative{8)  of  CCC  and  the 
association: 

(1)  May  enter  and  remain  upon  any  of 
the  premises  when  such  peanuts  are 
being  received,  shelled,  cleaned,  bagged, 
sealed,  weighed,  graded,  stored, 
crushed,  packaged,  shipped,  or 
otherwise  handled. 


(2)  May  inspect  such  peanuts  and  the 
oil.  meal,  and  other  products  thereof, 
and 

(3)  May  inspect  the  premises, 
faciUties.  operations,  books,  and  records 
to  the  extent  necessary  to  determine 
that  such  peanuts  have  been  handled  in 
accordance  with  these  regulations. 

(b)  Notifying  the  association.  Before 
moving  or  processing  any  peanuts,  the 
handler  (or  cleaner,  shelter,  or  processor 
under  contract  with  the  handler)  shall 
notify  the  association  of  the  time  such 
operation  will  begin  and  the 
approximate  period  of  time  required  to 
complete  the  operation.  When  a  plant  is 
not  currently  under  supervision,  the 
handler  shall  give  at  least  Hve  working 
days  advance  notice  to  the  association 
so  that  supervision  can  be  arranged. 

(c)  Processing.  The  peanuts  shall  be 
shelled  or  otherwise  milled,  crushed,  or 
shelled  and  crushed  as  a  continuous 
operation  separate  &om  other  peanuts. 
Shelled  peanuts  shall  be  identified  with 
positive  lot  identify  tags  before  being 
stored  and  moved  for  crushing,  export  or 
domestic  use  in  peanut  products  to  be 
exported.  Except  as  authorized  by  the 
association,  positive  lot  identify  shall  be 
maintained  when  peanuts  are 
transported  or  stored  in  the  following 
manner 

(1)  Transportation.  The  peanuts  shall 
be  transported  from  the  storage  location 
in  a  covered  vehicle,  such  as  a  truck  or 
railroad  car.  The  vehicle  shall  be  sealed 
unless  the  association  determines  that 
identify  of  the  peanuts  can  be 
maintained  without  sealing. 

(2)  Storage.  The  peanuts  shall  be 
stored  in  separate  building(s)  or  bin(8] 
which  can  be  sealed  or  which  the 
association  determines  will 
satisfactorily  maintain  lot  identify. 

(d)  Replacements.  The  identical 
additional  farmer  stock  peanuts 
contracted  shall  be  handled  in 
accordance  with  this  section  except  that 
with  prior  notification  and  approval  of 
the  association,  farmer  stock  quota 
peanuts  of  the  same  crop.  type,  quality, 
and  area  may  be  used  to  replace  such 
additional  peanuts.  The  identical 
additional  milled  peanuts  shelled  under 
supervision  of  the  association  shall  be 
disposed  of  in  accordance  with  this 
section  except  that  with  prior 
notification  and  approval  of  the     _ 
association,  such  peanuts  may  be  used 
to  replace  in  domestic  use  quota  peanuts 
of  the  same  crop,  type,  area,  and  screen 
size  which  have  been  exported.  The 
quota  peanuts  exported,  for  which 
replacement  is  requested,  must  have 
been  positive  lot  identified  and 
otherwise  handled  as  additional 
peanuta.  Additional  peanuts  may  be 


used  in  domestic  edible  and  related  uses 
with  prior  notification  of  the  association 
and  upon  full  payment  of  the  marketing 
quota  penalty  of  120  percent  of  the 
quota  support  rate  on  any  portion  of  the 
lot  for  which  replacement  has  not  been 
approved.  The  handler  may,  at  a  later 
date,  obtain  a  refund  of  such  payment 
upon  delivery  to  the  association  of 
satisfactory  evidence  that  a  like  amount 
of  quota  peanuts  of  appropriate  screen 
sizes  have  been  exported  in  accordance 
with  these  regulations.  Such  evidence 
must  be  submitted  no  later  than  30  days 
after  August  31,  the  final  date  for 
exportation  or  such  later  date  as  may  be 
approved  by  the  association. 

(e)  Expense  charged  to  handlers.  All 
supervision  costs  shall  be  borne  by 
handlers. 

(f)  Domestic  sale  or  transfer-(l) 
farmers  stock.  The  handler  must  submit 
contracts  covering  any  domestic  sale, 
transfer,  or  other  dispostion  of  farmers 
stock  contract  additional  peanuts  to  the 
association  and  obtain  written  approval 
prior  to  any  physical  movement  of  the 
peanuts  irova  the  buying  point.  Approval 
of  such  contracts  may  be  made  before  or 
after  delivery  by  the  producer.  Approval 
of  any  domestic  sale,  transfer,  or  other 
disposition  may  be  made  only  if  the 
person  to  whom  the  peanuts  are  sold, 
transfered,  or  diposed  of  agrees  in 
writing  to  handle  and  crush  or  export  as 
raw  peanuts  or  peanut  products  in 
accordance  with  the  tenns  and 
conditions  of  these  regulations. 

(2)  Milled  peanuts.  The  handler  must 
submit  contracts  covering  any  domestic 
sale,  transfer,  or  other  disposition  of 
milled  contract  addtional  peanuts  to  the 
association  and  obtain  approval  prior  to 
any  physical  movement  of  the  peanuts. 
Approval  of  any  domestic  sale,  transfer, 
or  other  disposition  may  be  made  only  if 
the  person  to  whom  the  peanuts  are 
sold,  transfered,  or  disposed  of  agrees, 
in  MTriting.  to  handle  and  crush  or  export 
the  peanuts  in  accordance  vtdth  the 
terms  and  conditions  of  these 
regulations. 

(g)  Disposal  of  additional  contract 
peanuts.  Contract  additional  peanuts 
may  be  disposed  of  by  domestic 
crushing  or  by  exporting  to  an  eligible 
county  as  follows: 

(1)  All  kernels  may  be  crushed 
domestically,  or 

(2)  All  kernels  may  be  exported  for 
crushing,  if  fragmented,  or 

(3)  All  kernels  that  are  graded  to  meet 
the  edible  export  standards  may  be 
exported  and  the  remaining  kernels: 

(i)  Crushed  domestically,  or 
(ii)  Exported  for  crushing  if  peanuts 
are  fragmented,  or 


(4)  All  of  the  peanuts  may  be  exported 
as  farmers  stock  peanuts,  or 

(5)  Peanuts  may  be  exported  as 
peanut  products  if  such  peanuts  meet 
edible  export  standards,  or 

[6]  Petinuts  may  be  exported  as  milled 
or  inshell  peanuts. 

(h)  Disposal  of  meal  contaminated  by 
aflatoxin.  All  meal  produced  from 
peanuts  which  are  crushed  domestically 
and  foimd  to  be  unsuitable  for  use  as 
feed  because  of  contamination  by 
aflatoxin  shall  be  disposed  of  for 
nonfeed  purposes  only.  If  the  meal  is 
exported,  the  export  bill  of  lading  shall 
reflect  the  analysis  of  the  lot  by 
inclusion  thereon  of  the  follovtring 
statement,  "This  shipment  consists  of 
lots  of  meal  which  contain  aflatoxin 

ranging  from  — ' to PPB  and 

averaging PPB." 

(i)  Final  dates  for  scheduling 
supervision.  Additional  contract 
peanuts  shall  be  scheduled  for 
supervision  by  the  association  during 
the  normal  maiiceting  period  but  not 
later  than  July  31  following  the  calendar 
year  in  which  the  crop  is  grown  unless 
prior  approval  of  a  later  date  is 
authorized  by  the  association. 
0)  Export  provisions- 

(1)  General.  Exports  to  Southern 
Rhodesia.  North  Korea,  Vietnam, 
Cambodia,  and  Cuba  are  regulated  by 
U.S.  Department  of  Conunerce 
regulations  and  require  a  validated 
export  license.  Additional  information 
concerning  the  regulations  may  be 
obtained  from  the  Bureau  of 
Intemati(Hial  Commerce  or  from  the 
field  office  of  the  Department  of 
Commerce. 

(2)  Export  to  a  U.S.  Government 
agency.  Except  for  the  export  of  raw 
peanuts  to  the  military  exchange 
services  for  processing  outside  the 
United  States,  export  of  peanuts  in  any 
form  by  or  to  a  United  States 
government  agency  shall  not  be 
considered  an  export  to  an  eligible 
coimtry.  However,  sales  to  a  foreign 
government  which  are  financed  with 
fimds  made  available  by  a  United  States 
agency  such  as  the  Agency  for 
International  Development  are  not 
considered  sales  to  a  United  States 
government  agency:  Provided.  The 
peanuts  were  not  purchased  by  the 
foreign  buyer  for  transfer  to  a  United 
States  agency. 

(3)  Exportation  of  contract  additional 
peanuta.  All  contract  additional  peanuts 
which  are  not  crushed  domestically  and 
which  are  eligible  for  export  shall  be 
exported  to  an  eligible  country  as 
peanuts  or  peanut  products. 

(4)  Reentry-Transshipment  and 
Liquidated  Damages — (i)  Reentry 
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Transshipment.  Peanuts  and  peanut 
produts  exported  shall  not  hi  reentered 
by  anyone  into  the  United  States  in  any 
form  or  product  and  shall  not  be  caused 
by  the  handler  to  be  diverted  or 
transshipped  to  other  than  an  eligible 
country  in  any  form  or  product,  and  if 
they  are  reentered,  the  handler  shall  be 
subject  to  hquidated  damages  as 
specified  in  subparagraph  (4)(ii)  of  this 
paragraph. 

(ii)  Liquidated  Damages.  The  handler, 
by  entering  into  contracts  to  receive 
contract  additional  peanuts,  shall  be 
deemed  to  have  agreed  that  CCC  will 
incur  serious  and  substantial  damages 
to  its  program  to  support  the  price  of 
quota  peanuts  if  additional  contract 
peanuts  are  exported  and  later  are 
reentered  into  the  United  States  or 
diverted  or  transshipped  to  other  than 
an  eligible  country  in  any  form  or 
product;  that  the  amount  of  such 
damages  will  be  difficult,  if  not 
impossible,  to  ascertain  exactly;  and 
that  the  handler  shall,  with  respect  to 
any  peanuts  or  peanut  products 
reentered  into  the  United  States  or 
diverted  or  transshipped  to  other  than 
an  eligible  country,  pay  to  CCC.  as 
liquidated  damages  and  not  as  a 
penalty,  ten  cents  ($.10)  per  net  pound 
for  such  peanuts  or  peanut  products.  It  is 
agreed  that  such  liquidated  damages  are 
a  reasonable  etimate  of  the  probable 
actual  damages  which  CCC  would  suffer 
because  of  such  reentry,  diversion,  or 
transshipment. 

(5)  Evidence  of  Export.  The  handler 
shall  furnish  the  association  with  the 
following  documentary  evidence  of 
exportation  of  peanuts  or  permit 
products  not  later  than  30  days  after 
August  31,  the  final  date  for  exportation, 
or  such  later  date  as  may  be  approved 
by  the  association: 

(i]  Export  by  water.  A  nonnegotiable 
copy  of  an  onboard  ocean  bill  of  lading, 
signed,  on  behalf  of  the  carrier,  showing 
the  date  and  place  of  loading  onboard 
vessel,  the  weight  of  the  peanuts,  peanut 
meal,  or  products  exported,  the  name  of 
the  vessel,  the  name  and  address  of  the 
exporter,  and  the  country  of  destination. 
Peanut  meal  which  is  unsuitable  for  use 
as  feed  because  of  contamination  by 
aflatoxin  shall  be  identified  on  the  bill 
of  lading  in  accordance  with  this 
section. 

(ii)  Export  by  rail  or  truck.  A  copy  of 
the  bill  of  lading  (showing  the  weight  of 
the  peanuts  or  peanut  meal  exported), 
supplemented  by  a  copy  of  the  Shipper's 
Export  Declaration  or  other 
documentation  acceptable  to  the 
association.  Peanut  meal  which  is 
unsuitable  for  feed  use  because  of 
contamination  by  aflatoxin  shall  be 


identifled  on  the  bill  of  lading  accordtng 
to  this  section. 

(iii)  Certified  Statement.  A  statement 
signed  by  the  handler  specifying  the 
name  and  address  of  the  consignee  and 
the  applicable  Bureau  license  number  if 
exportation  has  been  made  to  one  or 
more  of  the  countires  or  areas  for  which 
a  validated  license  is  required  under 
regulations  issued  by  the  Bureau  of 
International  Commerce,  U.S. 
Department  of  Commerce. 

(6)  Penalties.  Failure  to  dispose  of 
contract  additional  peanuts  acquired  by 
a  handler  for  domestic  crushing  or 
export  by  August  31  following  the 
calendar  year  in  which  the  crop  was 
grown  or  such  later  date  as  may  be 
authorized  by  the  association  shall 
constitute  noncompliance  with  the 
provisions  of  this  subpart.  In  such  case, 
the  handler  will  be  obligated  to  pay  a 
penalty  equal  to  120  percent  of  the  basic 
quota  support  rate  on  that  quantity  of 
the  additional  peanuts  not  crushed  or 
exported. 

Warehouse  Storage  Loans 

§  1 446. 1 0    Avallabtilty  of  warehouse 
storage  loans. 

(a)  Loans  to  associations.  CCC  will 
make  warehouse  storage  loans  to  the 
associations  specified  in  paragraph  (b) 
of  this  section  which  contract  with  CCC 
to  arrange  for  the  storing  and  handling 
of  farmers  stock  peanuts,  make  price- 
support  advances  to  producers  on  such 
peanuts,  and  use  such  peanuts  as 
collateral  for  loans  to  be  obtained  from 
CCC.  Loans  on  quota  peanuts  shall  be 
made  on  the  basis  of  the  quota  support 
rate,  and  loans  on  additional  peanuts 
shall  be  made  on  the  basis  of  the 
additional  support  rate.  The  association 
shall  establish  an  adequate  system  of 
records  to  identify  each  lot  of  peanuts 
delivered  from  producers  as  quota  or 
additional  peanuts  and  shall  establish 
adequate  records  to  identify  whether 
such  peanuts  were  pledged  to  CCC  at 
the  quota  loan  rate  or  additional  loan 
rate.  Such  loans  will  mature  on  demand. 

(b)  Associations  and  Areas.  Price 
support  advances  will  be  available 
through: 

(1)  GFA  Peanut  Association,  Camilla, 
Georgia,  in  the  Southeastern  area 
consisting  of  the  States  of  Alabama, 
Georgia,  Mississippi,  Florida,  and  that 
part  of  South  Carolina  south  and  west  of 
the  Santee-Congaree-Broad  Rivers. 

(2)  The  Southwestern  Peanut  Growers 
Association,  Gorman,  Texas,  in  the 
Southwestern  area  consisting  of  the 
States  of  Arizona,  Arkansas,  California, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas. 


(3)  The  Peanut  Growers  Cooperative 
Marketing  Association.  Franklin. 
Virginia,  in  the  Virginia-Carolina  area 
consisting  of  the  States  of  Missouri. 
North  Carolina.  Tennessee.  Virginia, 
and  that  part  of  South  Carolina  north 
and  east  of  the  Santee-Congaree-Broad 
Rivers. 

(c)  Where  available.  Price  support 
advances  will  be  available  to  eligible 
producers  at  warehouses  which  have 
entered  into  peanut  receiving  and 
warehouse  contracts  with  the 
association.  Such  contracts  will  require 
the  warehouses  to  inform  producers  that 
price  support  advances  are  available 
and  to  make  advances  to  producers  on 
eligible  peanuts  tendered  for  price 
support  as  provided  in  paragraph  (g)  of 
this  section.  The  contracts  will  require 
warehousemen  to  examine  the 
producer's  marketing  cards  to  determine 
price  support  eligibility  and  make 
entries  on  the  marketing  card  as 
required  by  Part  729  of  this  tide  and 
record  each  deUvery  as  to  quota  or 
additional  peanuts  and  date  of  delivery. 
If  quota  peanuts  or  contract  additional 
peanuts  are  delivered,  the  balance  of  the 
quota  or  contract  additional  peanuts 
must  be  shown  on  the  marketing  card 
after  each  dehvery.  The  names  and 
locations  of  such  warehouses  may  be 
obtained  from  the  office  of  the 
appropriate  association  or  from  a  State 
or  county  ASCS  office.  The  associations 
shall  pledge  to  CCC  all  peanuts  upon 
which  they  have  made  price  support 
advances  as  security  for  loans  obtained 
pursuant  to  agreements  with  CCC. 

(d)  Time.  Price  support  advances  to 
eligible  producers  on  peanuts  of  any 
crop  will  be  available  from  the 
beginning  of  harvest  through  the 
following  January  31  or  such  later  date 
as  may  be  established  by  the  Executive 
Vice  President.  CCC.  If  the  final  date  of 
availability  falls  on  a  nonworkday  for 
the  association,  the  appHcable  final  date 
shall  be  the  next  workday. 

(e)  Inspection.  The  type  and  quality  of 
each  lot  of  farmers  stock  peanuts 
delivered  to  an  association  for  a  price 
support  advance  shall  be  determined  by 
an  inspector  when  such  peanuts  are 
received  at  a  warehouse  under  contract 
with  an  association. 

(f)  Producer  agreement.  To  obtain  a 
price  support  advance,  the  producer 
shall,  in  writing,  authorize  the 
association  to  pledge  peanuts  delivered 
to  the  association  to  CCC  as  collateral 
for  a  warehouse  storage  loan  and 
relinquish  any  right  to  redeem  or  obtain 
possession  of  such  peanuts. 

(g)  Advance  to  producer.  For  each  lot 
of  peanuts  received,  the  associations 
will  make  a  price  support  advance  to  the 


producer  in  an  amount  equal  to  the 
support  value  of  such  peanuts,  except 
that,  in  addition  to  marketing  quota 
penalties  and  the  deductions  specified 
in  S  1446.12.  the  association  will  deduct 
from  such  advances  and  pay  over  to  the 
proper  State  authorities,  any 
assessments  or  excise  taxes  imposed  by 
State  law,  and  the  Southwestern  Peanut 
Growers  Association  will,  upon  the  prior 
agreement  of  the  producer,  deduct  from 
such  advance  an  amount  approved  by 
CCC.  not  to  exceed  50  cents  per  net 
weight  ton  of  peanuts  upon  which  such 
advance  was  made,  to  be  used  in 
payment  for  its  peanut  activities  outside 
the  price  support  program. 

(h)  Fraud  by  Producer.  The  making  of 
any  fraudulent  representation  by  a 
producer  in  the  loan  documents  or  in 
obtaining  a  loan  or  an  advance  shall 
render  him  subject  to  criminal 
prosecution  imder  Federal  law.  The 
producer  shall  be  personally  liable  to 
CCC.  aside  from  any  additional  liability 
under  criminal  or  civil  frauds  statutes, 
for  the  amount  of  such  advance  and  for 
all  costs  which  CCC  would  not  have 
incurred  except  for  the  producer's 
fraudulent  representation,  together  with 
interest  upon  such  amounts  at  the  rate 
for  fraudulent  representation  as  shown 
in  a  separate  notice  in  the  Federal 
Register  Provided.  That  the  producer 
shall  be  given  credit  for  the  proceeds 
received  by  CCC  upon  sale  of  the 
peanuts  upon  which  such  advance  was 
made. 

(i)  Ineligible  Peanuts.  Any  person  who 
causes  ineligible  peanuts,  as  defined  in 
5  1446.14,  to  enter  the  loan,  shall  pay  to 
CCC.  as  liquidate  damages,  the  amount 
by  which  the  average  quota  or 
additional  loan  level  for  that  tjrpe  of 
peanuts  exceeds  the  market  price  as 
determined  by  CCC  and  shall  pay  such 
amount  to  CCC  prompdy  upon  demand. 
The  market  price  shall  be  based  upon 
the  estimated  value  for  crushing  stock. 

9  1446.1 1    Pooling  and  distribution  of  net 
gains. 

The  association  shall  establish 
separate  pools  by  area.  type,  and 
segregation  or  quality  of  peanuts  and 
maintain  separate,  complete  and 
accurate  records  for  quota  peanuts 
under  loan  and  for  additional  peanuts 
not  under  contract.  Net  gains  on  peanuts 
in  each  pool  shall  be  distributed  to  each 
grower  in  proportion  to  the  value  of 
peanuts  placed  in  the  pool  by  the  grower 
except  any  distribution  of  net  gains  on 
additional  pools  of  any  type  to  a 
producer  shall  be  reduced  to  the  extent 
of  any  loss  incurred  by  CCC  on  quota 
peanuts  of  a  different  type  placed  under 
loan  by  the  same  producer,  and  the 


proceeds  available  to  any  producer  from 
any  pool  shaU  be  reduced  by  the  amount 
of  any  losses  to  CCC  on  peanuts 
transfered  from  an  additional  loan  pool 
to  a  quota  loan  pool  imder  the 
provisions  of  this  subpart. 

(a)  Quota  pool.  Net  gains  from 
peanuts  in  the  quota  pool  consist  of: 

(1)  The  net  gains  over  and  above  the 
loan  indebtedness  on  quota  peanuts  and 
other  costs  or  losses  incurred  by  CCC  on 
such  peauiuts  placed  in  the  pool  by  a 
producer,  plus 

(2)  An  amount  from  the  net  gains  on 
additional  peanuts  sold  into  domestic 
food  and  related  uses  equal  to  the  losses 
inciured  on  disirasing  of  an  equal 
quantity  of  quota  peanuts  of  the  same 
^e  and  segregation  in  the  same 
production  area,  considering  sales  of 
quota  peanuts  for  export  first  and  then 
as  necessary  sales  for  crushing. 

(b)  Addtional  pool.  Net  gains  for 
peanuts  in  the  additional  pool  consist  of: 

(1)  The  net  gains  over  and  above  the 
loan  indebtedness  on  additional  peanuts 
and  other  costs  or  losses  incurred  by 
CCC  on  such  peanuts  placed  in  the  pool 
by  a  grower,  less 

(2)  An  amount  of  the  net  gains  on  the 
additional  pool  allocated  to  the  quota 
pool  to  offset  any  loss  on  that  pool 
attributed  to  addtional  peanuts  being 
used  in  domestic  edible  use.  '    ^— 

9  1446.12    Producer  indebtedness. 

(a)  Facility  and  drying  equipment 
loans.  If  any  installment  or  installments 
on  any  loan  made  by  CCC  on  farm 
storage  facilties  or  drying  equipment  are 
payable  under  the  provisions  of  the  note 
evidencing  such  loan  and  the  amoimt 
due  is  recorded  on  the  producer's 
marketing  card,  any  amotmt  due  the 
producer  under  this  subpart,  after 
deduction  of  amounts  due  prior 
lienholders.  shall  be  applied  to  such 
installment(s). 

(b)  Producers  listed  on  county  debt 
record.  If  the  producer  is  indebted  to 
CCC  or  to  any  other  agency  of  the 
United  States  and  such  indebtedness  is 
listed  on  the  county  debt  record  and 
recorded  on  the  producer's  marketing 
card,  amounts  due  the  producer  under 
this  subpart,  after  deduction  of  amounts 
due  prior  lienholders  and  on  farm 
storage  facihties  or  drying  equipment, 
shall  be  applied  to  such  indebtedness  as 
provided  in  the  Secretary's  Setoff 
Regulations.  Part  13  of  this  title. 

(c)  Producer's  right.  Compliance  with 
the  provisions  of  this  section  shall  not 
deprive  the  producer  of  any  right  to 
otherwise  contest  the  justness  of  the 
indebtedness  involved  in  the  setoff 
action  either  by  adminisfrative  appeal 
or  by  legal  action. 


91446.13    ElgM*  producer. 

(a)  Requirements.  An  eligible 
producer  is  an  individual  partnership, 
association,  corporation,  estate,  trust,  or 
other  legal  entity,  and  whenever 
applicable,  a  State,  political  subdivision 
of  a  State  or  any  agency  thereof, 
producing  peanuts  as  a  landowner, 
landlord,  tenant,  or  sharecropper  on  a 
farm.  No  producer  on  a  farm  for  which 
the  farm  operator  fails  timely  to  file  a 
report  of  crop  or  land  use  acreages  as 
required  by  Part  718  of  this  tide  shall  be 
eligible  for  price  support  at  the  quota 
rate  unless  the  late  filed  report  was 
accepted  by  the  county  committee. 

(b)  Estates  and  trusts.  A  receiver  of  an 
insolvent  debtor's  estate,  an  executor  or 
an  administrator  of  a  deceased  persons' 
estate,  a  guardian  of  an  estate  or  of  a 
ward  or  of  an  incompetent  person,  and 
trustees  of  a  trust  estate  shall  be  v 
considered  to  represent  the  insolvent      ^ 
debtor,  the  deceased  person,  the  ward 

or  incompetent,  and  the  beneficiaries  of 
a  trust  respectively,  and  the  production 
of  the  receiver,  executor,  adminisfrator, 
guardian  or  trustees  shall  be  considered 
to  be  the  production  of  the  person 
represented.  Loan  doounents  executed 
by  any  such  person  shall  be  accepted  by 
CCC  oidy  if  they  are  legally  valid  and 
such  person  has  the  authority  to  sign  the 
applicable  documents. 

(c)  Eligibility  of  minors.  A  minor  who 
is  odierwise  an  eligible  producer  shall 
be  eligible  for  price  support  only  if  such 
minor  meets  one  of  the  following 
requirements:  (1)  the  right  of  majority 
has  been  conferred  on  such  minor  by 
court  proceedings  or  by  statute;  (2)  a 
guardian  has  been  appointed  to  manage 
such  minor's  property  and  the 
applicable  price  support  documents  are 
signed  by  the  guardian;  or  (3)  a  bond  is 
furnished  under  which  a  surely 
guaranteed  to  protect  CCC  from  any  loss 
incurred  for  which  the  minor  would  be 
liable  had  such  minor  been  an  adult. 

9  1446.14    Eligible  peanuts. 

Eligible  peanuts  shall  be  farmers  stock 
peanuts  of  the  applicable  crop  which 
were  produced  in  the  United  States  by 
an  eligible  producer. 

(a)  Quota  support.  Peanuts  eligible  for 
quota  support  are  peanuts  which  (1)  are 
segregation  1  peanuts;  and  (2)  contain 
not  more  than  10  percent  moisture,  nor 
less  than  6  percent  moisture;  and  (3) 
contain  not  more  than  10  percent  foreign 
material;  (4)  are  free  and  clear  of  all 
liens  and  encumbrances,  including 
landlord's  lien,  or  if  liens  or 
encumbrances  exist  on  the  peanuts, 
acceptable  waivers  are  obtained;  and  (5) 
the  beneficial  interest  is  in  the  producer 
who  delivers  them  to  the  association 
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and  has  always  been  in  such  producer 
or  in  such  producer  and  a  former 
producer  whom  such  producer 
succeeded  before  the  peanuts  were 
harvested.  To  meet  the  requirements  of 
succession  to  a  former  producer,  the 
rights,  responsibilities,  and  interest  of 
the  former  producer  with  respect  to  the 
farm  on  which  the  peanuts  were 
produced  shall  have  been  substantially 
assumed  by  the  person  claiming 
succession.  Mere  purchase  of  a  crop 
prior  to  harvest,  without  acquisition  of 
any  additional  interest  in  the  farm  on 
which  the  peanuts  were  produced,  shall 
not  constitute  succession.  Any  producer 
in  doubt  as  to  whether  such  interest  in 
the  peanuts  complies  with  the 
requirements  of  this  section  should, 
before  applying  for  price  support,  make 
available  to  the  county  ASC  committee 
all  pertinent  information  which  will 
permit  a  determination  with  respect  to 
succession  to  be  made  by  CCC;  (6)  are, 
if  delivered  to  the  association  in  bags  in 
the  Southwestern  area,  in  new  or 
thoroughly  cleaned  used  bags  which  are 
made  of  material  other  than  mesh  or  net, 
weighing  not  less  than  ZVz  ounces  nor 
more  than  10  ounces  per  square  yard 
and  containing  no  sisal  fibers,  are  free 
from  holes  and  are  finished  at  the  top 
with  either  the  selvage  edge  of  the 
material,  binding,  or  a  hem.  Such  bags 
shall  be  of  uniform  size  with 
approximately  2  bushel  capacity;  (7) 
must  not  have  been  produced  on  land 
owned  by  the  Federal  Government  if 
such  land  is  occupied  without  a  lease 
permit  or  other  right  of  possession;  (8) 
must  have  been  produced  on  a  farm  on 
which  the  effective  farm  allotment  has 
not  been  knowingly  exceeded;  and  (9) 
must  have  been  inspected  as  farmer 
stock  peanuts  and  have  an  official  grade 
determined  by  an  inspector. 

(h)  Additional  support.  Peanuts 
eligible  for  additional  support  are 
peanuts  which  (1)  contain  not  more  than 
10  percent  moisture;  and  (2)  contain  not 
more  than  10  percent  foreign  material, 
except  that  such  peanuts  may  contain 
more  foreign  material  if  the  handler 
agrees  to  purchase  for  domestic  edible 
use  as  provided  in  the  first  sentence  in 
§  1446.7  of  these  regulations;  (3) 
segregation  2  or  3  peanuts  which  will  be 
sold  without  storage  for  crushing,  may 
contain  more  than  10  percent  moisture 
and/or  foreign  material  up  to  a 
maximum  determined  appropriate  by 
the  producer  association  based  on  the 
crushing  market  and  other  local 
conditions;  (4)  are  free  and  clear  of  all 
liens  and  encumbrances,  including 
landlord's  lien,  or  if  liens  or 
encumbrances  exist  on  the  peanuts, 
acceptable  waivers  are  obtained;  and  [5) 


the  beneficial  interest  is  in  the  producer 
who  delivers  them  to  the  association 
and  has  always  been  in  such  producer 
or  in  such  producer  and  a  former 
producer  whom  such  producer 
succeeded  before  the  peanuts  were 
harvested.  To  meet  the  requirements  of 
succession  to  a  former  producer,  the 
rights,  responsibilities,  and  interest  of 
the  former  producer  with  respect  to  the 
farm  on  which  the  peanuts  were 
produced  shall  have  been  substantially 
assumed  by  the  person  claiming 
succession.  Mere  purchase  of  a  crop 
prior  to  harvest,  without  acquisition  of 
any  additional  interest  in  the  farm  on 
which  the  peanuts  were  produced,  shall 
not  constitute  succession.  Any  producer 
in  doubt  as  to  whether  such  interest  in 
the  peanuts  complies  with  the 
requirements  of  his  section  should, 
before  applying  for  price  support,  make 
available  to  the  county  ASC  committee 
all  pertinent  information  which  will 
permit  a  determination  with  respect  to 
succession  to  be  made  by  CCC;  (6)  are, 
if  delivered  to  the  association  in  bags  in 
the  Southwestern  area,  in  new  or 
thoroughly  cleaned  used  bags  which  are 
made  of  material  other  than  mesh  or  net, 
weighing  not  less  than  TVz  ounces  nor 
more  than  10  ounces  per  square  yard 
and  containing  no  sisal  fibers,  are  free 
from  holes  and  are  finished  at  the  top 
with  either  the  selvage  edge  of  the 
material,  binding,  or  a  hem.  Such  bags 
shall  be  of  uniform  size  with 
approximately  2  bushel  capacity;  (7) 
must  not  have  been  produced  on  land 
owned  by  the  Federal  Government  if 
such  land  is  occupied  without  a  lease 
permit  or  other  right  of  possession;  (8)  if 
produced  on  acreage  in  excess  of  the 
effective  farm  allotment,  the  penalty  has 
been  collected  in  accordance  with  Part 
729  of  this  title;  and  (9)  must  have  been 
inspected  as  farmer  stock  peanuts  and 
have  an  official  grade  determined  by  an 
inspector. 

§  1 446. 1 5    Disposition  and  liquidated 
damges  on  segregation  3  peanuts. 

(a)  Any  producer  who  has  a  lot  of 
farmers  stock  peanuts  classified  by  the 
inspector  as  segregation  3  peanuts  shall 
(1)  deliver  the  peanuts  to  the  association 
for  loan  at  the  additional  loan  rate,  (2) 
deliver  such  lot  as  contract  additional 
peanuts  under  the  provisions  of  §  1446.5, 
(3)  sell  as  quota  peanuts  to  a  handler 
who  is  a  signer  of  the  peanut  marketing 
agreement  or  (4)  retain  the  lot  for  seed. 
If  the  producer  does  not  dispose  of  or 
market  such  peanuts  as  provided  above 
on  the  day  of  inspection,  such  producer 
shall  be  ineligible  for  continued  quota 
price  support  for  the  rest  of  the 
marketing  year  on  all  peanuts  at  the 


close  of  business  on  the  day  of  the 
inspection.  If  the  producer  elects  to 
retain  a  lot  for  seed,  he  shall  designate 
such  peanuts  as  quota  peanuts,  have  the 
net  weight  of  such  peanuts  determined 
and  deducted  from  the  farm  marketing 
card,  and  advise  the  inspector  that  the 
peanuts  are  being  retained  for  seed.  The 
producer  shall  be  given  a  copy  of  the 
MQ-94  as  a  record  showing  the  quantity 
and  quality  factors  of  the  peanuts  and 
must  store  such  peanuts  separate  from 
other  peanuts  on  the  farm.  The  producer 
shall  notify  CCC  when  such  peanuts  are 
used  and  otherwise  account  for  the 
disposition  of  such  peanuts.  Should  it 
later  be  determined  that  such  peanuts 
are  unfit  for  seed  use,  the  producer  may 
sell  such  peanuts  for  crushing  as  quota 
peanuts  without  benefit  of  price  support 
after  receiving  prior  approval  from  the 
county  office. 

(b)  Liquidated  damages.  The 
producer,  by  participating  in  the  loan 
program,  shall  be  deemed  to  have 
agreed  that  CCC  will  incur  serious  and 
substantial  damages  to  its  program  to 
support  the  price  of  peanuts  if 
segregation  3  peanuts  are  disposed  of 
other  than  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section;  that  the  amount  of  such  damage 
will  be  difficult,  if  not  impossible,  to 
ascertain  exactly;  and  that  the  producer 
shall,  with  respect  to  any  lot  of  peanuts 
ineligible  for  quota  support  which  are 
placed  under  quota  loan  or  any  lot  of 
peanuts  which  is  placed  under  quota 
loan  by  a  producer  after  he  has  disposed 
of  any  lot  of  segregation  3  peanuts  in 
any  manner  other  than  in  the  manner 
prescribed  in  paragraph  (a)  of  this 
section,  pay  to  CCC  as  liquidated 
damages  and  not  as  a  penalty,  seven 
cents  ($.07)  per  net  pound  of  such 
peanuts.  It  is  agreed  that  such  liquidated 
damages  are  a  reasonable  estimate  of 
the  probable  actual  damages  which  CCC 
would  suffer  because  of  such  action  by 
the  producer.  The  provisions  of  §  1446.11 
relating  to  the  producer's  liability  (aside 
from  liability  under  criminal  and  civil 
frauds  statutes)  shall  not  be  applicable 
to  such  peanuts. 

§  1446.16    Producer  transfers  of  additional 
loan  stocks  to  quota  pools. 

Producers  may  transfer  Segregation  2 
and  3  additional  loan  stocks  to  quota 
loan  after  the  producer  has  completed 
marketing  and  *etumed  his  marketing 
card  to  the  county  office  not  to  exceed 
the  smaller  of  the  farm  poundage  quota 
minus  the  production  of  segregation  1 
peanuts  on  the  farm,  or  the 
undermarketing  of  quota  peanuts  shown 
on  the  farm  marketing  card:  Provided: 
That  the  proceeds  available  to  such 


producer  from  peanuts  in  any  other  pool 
shall  be  reduced  by  the  amount  of  any 
losses  to  CCC  on  the  peanuts  so 
transferred.  The  support  values  for  any 
segregation  2  peanuts  so  transferred 
shall  be  the  support  value  for  quota 
peanuts  minus  the  damage  discount 
published  in  the  quota  support  schedule 
and  the  support  value  for  segregation  3 
peanuts  shall  be  the  support  value  for 
quota  peanuts  minus  the  applicable 
discount  published  in  the  quota  support 
schedule.  Producers  eligible  to  transfer 
additional  loan  peanuts  to  the  quota 
loan  in  accordance  with  this  section 
may  apply  for  such  transfers  with  the 
county  office.  The  county  office  shall 
determine  the  quantity  of 
undermarketing  of  quota  peanuts  and 
the  quantity  of  additional  peanuts  which 
are  eligible  for  transfer.  The  producer 
may  indicate  to  the  county  office  the  net 
weight  and  applicable  Form  MQ-94 
numbers  for  the  peanuts  to  be 
transferred.  Such  pounds  shall  be 
considered  as  quota  peanuts  marketed, 
the  applicable  MQ-94'8  recomputed  at 
the  quota  loan  level,  and  the  producer 
advanced  the  difference  between  the 
additional  and  quota  support. 

All  written  submissions  will  be 
available  at  the  Office  of  the  Director, 
Price  Support  and  Loan  Division,  Room 
3741-South  Building,  14th  & 
Independence  Avenue,  Southwest 
during  regular  business  hours  (7  CFR 
127(b)). 

Note. — This  regulation  has  been 
determined  to  be  not  significant  under  the 
USDA  criteria  implementing  Executive  Order 
12044  and  only  contains  necessary  operating 
decisions  and  requirements  to  implement  the 
national  average  peanut  price  support  rates 
announced  on  February  15, 1979.  An 
approved  draft  impact  analysis  is  available 
from  Thomas  A.  VonGarlem  (ASCS)  202  447- 
7954. 

Signed  at  Washington,  D.C.,  on  April  23. 
1979. 

R<y  ntiganld. 
Executive  Vice  President.  Commodity  Credit  Corporation. 

|CCC  Warehouie  Stored  Peanut  Price  Support  Reg».| 
[FR  Ooc  7»-13106  Filed  4-20-7ft  8.45  am] 
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Farmers  Home  Administration 
[7  CFR  Part  1822] 

Rural  Housing  Loans  and  Grants;  Rural 
Rental  Housing  Loan  Policies, 
Procedures,  and  Authorizations 

AQENCV:  Farmers  Home  Administration, 
USDA. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 


summary:  Notice  is  hereby  given  that 
the  Farmers  Home  Administration 
intends  to  redesignate  and  revise  its 
regulation  pertaining  to  rural  rental 
housing  (RRH)  loans  and  rural  rental 
assistance.  This  action  is  taken  in 
accordance  with  the  review 
requirements  of  Executive  Order  12044. 
The  intended  effect  of  this  action  is  to 
develop  a  regulation  which  can  be 
easily  understood  by  the  public  and 
FmHA  employees. 

DATES:  Comments  must  be  received  on 
or  before  June  26, 1979. 
ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture.  Room  6346.  Washington. 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  L.  D.  Elwell,  Acting  Assistant 
Administrator.  Multiple  Family  Housing, 
telephone  (202)  447-5177;  or  Mr.  Lynn  E. 
Voigt.  Multiple  Family  Housing  Loan 
Officer,  Rural  Rental  Housing  Loan 
Division,  telephone  (202)  447-7207. 

SUPPLEMENTARY  INFORMATION:  The 

Farmers  Home  Admionistration  intends 
to  revise  and  redesignate  the  present 
Subpart  D  of  Part  1822.  Subchapter  B. 
Title  7  in  the  Code  of  Federal 
Regulations  to  a  new  Part  1944,  Subpart 
E  of  Subpart  H. 

This  redesignation  and  revision  action 
is  being  undertaken  for  the  following 
purposes: 

1.  To  redesign  and  reformat  Part  1822 
Subpart  D  so  that  it  will  be  consistent 
with  the  Federal  Register  format. 

2.  To  reflect  the  internal  restructuring 
of  the  FmHA.  giving  primary 
responsibility  for  the  RRH  program  to 
FmHA  District  Offices  rather  than 
County  Offices. 

3.  To  simplify  and  clarify  loan 
application  and  processing  procedures. 

4.  To  revise  procedures  by  which 
rental  market  demand  can  be 
demonstrated  or  documented. 

5.  To  clarify  occupancy  requirements, 
especially  occupancy  by  students  and 
active  military  personnel. 

6.  To  establish  criteria  by  which  loan 
funds  can  be  targeted  toward  providing 
housing  in  rural  communities  having  the 
greatest  need,  those  communities  with 
and  significant  populations  of  poor  and 
disadvantaged  persons. 

7.  To  revise  the  FmHA  requirement  for 
financial  statements  from  limited 
partners  holding  an  ihterest  of  10 
percent  or  more  in  limited  partnership 
applicants. 


8.  To  change  the  5-year  term  of  rental 
assistance  agreements  used  for  existing 
projects  and  the  20-year  term  of  rental 
assistance  agreements  used  for  new 
projects,  to  a  common  term  for  either 
use. 

9.  To  consolidate,  to  the  extent 
possible,  the  numerous  exhibits  to  the 
present  regulation. 

FmHA  desires  the  comments  of  any 
interested  parties  that  may  wish  to 
express  their  views  on  the  purposes  for 
this  proposed  action,  or  suggest  other 
items  for  consideration  in  the  proposed 
amendments.  All  communications 
received  in  accordance  with  this  notice 
will  be  considered  in  developing  the 
proposed  amendments. 

(42  U.S.C.  1480;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23: 
delegation  of«uthority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR  2.70) 

Dated:  April  18, 1979. 
Gocdoa  Cavoaoik. 
Administrator.  Farmers  Home  Administration. 

(FmHA  butnxrtion  444J] 

(FR  Doc  79-13008  Filed  4-26-79;  8;4S  am) 
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Animal  and  Plant  Health  Inspection 
Service 

[9  cm  Part  92] 

Importation  of  Animals 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Proposed  Rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  regulations  to  delete  the 
requirement  for  a  negative  equine 
piroplasmosis  test  on  horses  imported 
into  the  United  States.  This  action 
would  eliminate  a  procedure  no  longer 
believed  necessary.  The  intended  effect 
of  this  action  would  be  to  reduce 
uimecessary  time  and  expense 
associated  with  the  importation  of 
horses. 

DATE:  Comments  on  or  before  June  19. 
1979. 

ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA,  APHIS,  VS.  Room 
821,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  D.  E.  Herrick.  USDA,  APHIS,  VS, 
Federal  Building,  Room  815,  Hyattsville, 
MD  20782  (301)  436-8170. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  that,  pursuant  to  Section  2  of 
the  Act  of  February  2. 1903,  as  amended; 
and  Sections  4  and  11  of  the  Act  of  July 
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2. 1962  (21  U.S.C.  Ill,  134c.  and  134f). 
the  Animal  and  Plant  Health  Inspection 
Service,  is  considering  amending  Part  92, 
Title  9,  Code  of  Federal  Regulations. 

Equine  piroplasmosis  (EP]  is  a  tick- 
bome  diseasecaused  by  species  of 
Babesia,  which  penetrate  and  destroy 
red  blood  cells.  The  two  recognized 
types  of  this  equine  disease  are  Babesia 
equi  (B.  equi)  and  Babesia  caballi  (B. 
caballi].  B.  caballi  is  the  type  most 
frequently  encountered  in  the  United 
States.  The  tropical  horse  tick, 
Dermacentor  nitens  (D.  nitens),  is 
known  to  transmit  B.  caballi  and  is  a 
suspected  vector  of  B.  equi.  In  the 
United  States,  D.  nitens  is  established 
only  in  Southern  Florida  emd  several 
counties  in  the  extreme  tip  of  Southern 
Texas.  The  tick  Rhipicephalous 
sanguineus  (R.  Sanguineus]  has  been 
reported  to  be  capable  of  transmitting 
the  B.  equi  in  other  countries.  In  the 
United  States,  R.  sanguineus  does  not 
commonly  feed  on  horses.  Dermacentor 
albipictus  also  has  been  infected  with 
piroplasmosis  under  experimental 
conditions  but  natural  infection  under 
field  conditions  has  not  been 
demonstrated. 

In  August  1961,  equine  piroplasmosis 
(B.  caballi]  was  first  reported  in 
Southern  Florida.  Florida  has  developed 
and  is  continuing  its  own  broad  control 
program  requiring  tick  control, 
quarantine,  and  chemotherapy  of 
infected  animals. 

Equine  piroplasmosis  has  also  been 
diagnosed  on  a  Umited  basis  and  dealt 
with  in  horses  through  quarantine,  tick 
control,  and  babesiacidal  treatments  in 
Arizona,  Arkansas,  California, 
Colorado,  Georgia,  Illinois,  Indiana, 
Kansas,  Kentucky,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Nebraska,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
South  Dakota,  Tennessee,  and  Virginia. 
Neither  these,  nor  any  of  the  other 
States,  except  Florida,  have  found  the 
disease  to  be  significant  enough  to  make 
it  necessary  to  develop  equine 
piroplasmosis  control  programs. 

A  negative  test  for  equine 
piroplasmosis  has  been  required  as  a 
prerequisite  for  importation  of  horses 
into  the  United  States  since  October 
1970.  This  rulemaking  document 
proposes  to  amend  the  regulations  to 
delete  such  requirement. 

A  drug,  imidocarbi!)  has  been  found 
to  be  effective  in  treating  piroplasmosis 
infected  equines.  Further  measures 
taken  by  the  States  should  be  adequate 
to  control  the  disease  domestically. 
Additionally,  from  a  review  of  the 
situation,  the  administrative  officials  of 
the  Department  believe  that  (1.]  the  tick 
vectors  of  this  disease  are  severely 


limited  in  number  and  distribution  in 
this  country;  (2.]  without  the  availability 
of  vectors,  the  potential  for  disease 
dissemination  is  markedly  lower  than 
with  other  forms  of  communicable 
disease;  (3.]  many  animals  with  positive 
test  reactions  do  not  show  symptoms  of 
the  disease;  (4.]  many  horses  that 
otherwise  meet  the  import  requirements 
are  denied  entry  because  they  are 
carrying  antibodies;  (5.]  the  presence  of 
antibodies  does  not  always  mean  there 
is  infection  in  animals;  (6.]  the  disease 
has  not  been  shown  to  be  a  significant 
economic  threat  to  the  United  States, 
nor  has  been  considered  a  significant 
economic  threat  to  other  countries. 
Testing  for  the  disease  in  other  countries 
is  usually  limited  to  those  equines  to  be 
exported  to  the  United  States. 

The  Department  will  continue  to 
maintain  laboratory  capability  to  assist 
the  horse  industry  in  identifying  horses 
affected  with  equine  piroplasmosis  in 
the  United  States  and  to  assist  in  the 
differential  diagnosis.  The  Department 
will  also  continue  to  offer  the  training  to 
prepare  the  antigen  and  conduct  the  test 
to  any  country  that  desires  to  develop 
this  laboratory  capability. 

Accordingly,  Part  92.  Title  9.  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 

§92.1t    [Amended]. 

.  1.  In  the  fourth  sentence  of  §  92.11(d]. 
the  term  "equine  piroplasmosis"  would 
be  deleted. 

§92.34    [Amended]. 

1.  In  the  second  sentence  of  §  92.34(c), 
the  term  "equine  piroplasmosis"  would 
be  deleted. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  821,  Hyattsville,  Maryland,  during 
regular  hours  of  business  (8:00  a.m.  to 
4:30  p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th  day  of 
April  1979. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.0. 12044.  •Improving 
Government  Regulations,"  and  has  been 
designated  "significant."  A  Draft  Impact 
Analysis  Statement  has  been  prepared  and  is 
available  from  Program  Services  Staff.  Room 


870,  Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782.  301-436-8605. 

M.  T.  Gaff. 

Acting  Deputy  Admini$trotor,  Veterinary  Servicet. 
|FR  Doc.  79-130ee  Filed  4-2B-7S:  8:45  sm] 
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FEDERAL  RESERVE  SYSTEM 
[12  CFR  Part  225] 

Bank  Holding  Companies  and  Change 
in  Banl(  Control 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  proposes  to 
revise  its  regulation  governing  foreign 
bank  holding  companies.  Under  current 
regulations,  foreign  bank  holding 
companies  are  afforded  certain 
exemptions  from  the  nonbanking 
prohibitions  applicable  to  bank  holding 
companies.  The  proposed  rule  would 
amend  the  definition  of  "foreign  bank 
holding  company"  to  include  only  those 
foreign  organizations  principally 
engaged  in  banking  outside  the  United 
States. 

date:  Comments  must  be  received  by 
June  20, 1979. 

ADDRESS:  Send  comments  to  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  All  comments  should  refer  to 
Docket  No.  R-0219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  G.  Martinson,  Senior  Financial 
Analyst,  Division  of  Banking 
Supervision  and  Regulation  (202-452- 
3621);  or  C.  Keefe  Hurley,  Jr..  Senior 
Attorney.  Legal  Division  (202-452-3269). 
Board  of  Governors  of  the  Federal 
Reserve  System. 

SUPPLEMENTARY  INFORMATION:  Section 

4(c)(9)  of  the  Bank  Holding  Company 
Act  ("Act")  (12  U.S.C.  1843(c)(9))  permits 
the  Board,  by  regulation  or  order,  to 
grant  an  exemption  from  the  nonbanking 
prohibitions  of  the  Act  with  respect  to 
the  nonbanking  activities  of  foreign 
bank  holding  companies  that  do  the 
greater  part  of  their  business  outside  the 
United  States  if  the  exemption  would 
not  be  substantially  at  variance  with  the 
purposes  of  the  Act  and  would  be  in  the 
public  interest.  The  Board  has  exercised 
its  regulatory  authority  pursuant  to 
section  4(c)(9)  and  granted  foreign  bank 
holding  companies  limited  exemptions 
from  the  nonbanking  prohibitions  of  the 
Act  (see  §  225.4(g)  of  Regulation  Y,  12 
CFR  225.4(g)).  The  Board's  regulatory   ' 
exemptions  relate  primarily  to 


nonbanking  activities  that  are 
conducted  outside  the  United  States.  In 
order  to  qualify  for  these  exemptions, 
the  foreign  organization  must  be  a 
"foreign  bank  holding  company"  which, 
according  to  the  regulation,  means  a 
bank  holding  company  organized  under 
the  laws  of  a  foreign  j|;oun try,  more  than 
half  of  whose  consolidated  assets  are 
located,  or  consolidated  revenues 
derived,  outside  the  United  States. 

Although  not  required  by  the 
regulation,  most  foreign  bank  holding 
companies  are  also  foreign  banks  with  a 
high  degree  of  banking  expertise.  The 
banking  experience  of  such  foreign 
banks  has  generally  contributed  to  the 
managerial  strength  of  their  subsidiary 
banks.  In  the  Board's  judgment,  it  would 
be  inconsistent  with  the  purposes  of  the 
Act  and  would  not  be  in  the  public 
interest  for  the  exemptions  afforded  by 
section  4(c)(9)  of  the  Act  and  §  225.4(g) 
of  Regulation  Y  to  be  extended  to  a 
foreign  organization  that  is  not 
principally  engaged  in  banking. 

Accordingly,  the  Board  proposes  to 
amend  the  regulatory  definition  of 
"foreign  bank  holding  company"  so  as  to 
include  only  those  foreign  oi^anizations 
that  are  principally  engaged  in  the 
banking  business  outside  the  United 
States.  In  order  to  meet  this  test,  more 
than  one-half  of  an  organization's 
consolidated  deposits  must  be  located 
outside  the  United  States.  For  the 
purpose  of  this  test,  the  foreign  deposits 
of  a  United  States  bank  will  not  be 
considered  to  be  located  outside  the 
United  States. 

The  Board  specifically  invites 
comment  on  the  desirability  of  using  a 
proportion  of  deposits  as  a  criteria  for. 
determining  foreign  bank  holding 
company  status.  Also,  the  Board  invites 
comment  on  the  question  of  whether  the 
criteria  for  determining  foreign  bank 
holding  company  status  should  be 
applied  solely  at  the  time  of  application 
or  on  a  continuing  basis.  Those  few 
foreign  organizations  that  qualify  as 
foreign  bank  homing  companies  under 
the  current  regulation  but  which  would 
not  qualify  under  the  proposed 
definition,  would  be  permitted  to  retain 
investments  and  engage  in  activities 
that  were  undertaken  in  reliance  on  the 
current  exemption. 

This  action  is  taken  in  coimection 
with  a  regulatory  analysis  of  the  need 
and  purposes  of  the  regulation,  and 
pursuant  to  the  Board's  authority  under 
sections  4(c)(9)  and  5(b)  of  the  Act  (12 
U.S.C.  1843(c)(9]  and  1844(b)). 

It  is  proposed  that  12  CFR  Chapter  II 
be  amended  as  follows: 


PART  225— BANK  HOLDING 
COMPANIES 

1.  By  deleting  existing  §  225.4(g) (l)(iii) 
and  adding  a  new  subsection;  and  by 
adding  a  new  §  225.4(g)(4)  so  that 
§  225.4(g)  reads  as  follows: 

§  225.4    Nonbanking  activities. 
«         •         *         *         • 

(g)  Foreign  bank  holding  companies. 
(1)  As  used  in  this  paragraph:  •  *  • 
(iii)  "foreign  bank  holding  company" 
means  a  bank  holding  company, 
organized  under  the  laws  of  a  foreign 
country,  that  is  principally  engaged  in 
the  banking  business  outside  the  United 
States.  A  company  will  not  be 
considered  to  be  principally  engaged  in 
the  banking  business  outside  the  United 
States  unless  at  least  50  per  cent  of  its 
consolidated  deposits  are  located 
outside  the  United  States. 
»        *        *        •        * 

(4)  A  company  that  (i)  was  a  bank 
holding  company  on  April  21, 1979;  (ii)  is 
organized  under  the  laws  of  a  foreign 
country;  and  (iii)  has  more  than  half  of 
its  consolidated  assets  located,  or 
consolidated  revenues  derived,  outside 
the  United  States  may  continue  to 
engage  in  activities  or  retain 
investments  that  were  permissible  at  the 
time  they  were  commenced  or  acquired. 
***** 

By  order  of  the  Board  of  Governors,  April 
18, 1979. 

Thaodora  E.  AlUwo. 

Secretory  of  the  Board. 

Regulatory  Analysis' of  Proposed 
Amendment  to  '  225.4(g)  of  Regulation  Y 

Section  4(c)(9)  of  the  Bank  Holding 
Company  Act  allows  the  Board  to 
exempt  foreign  bank  holding  companies 
from  certain  prohibitions  on  ownership 
of  nonbanking  companies.  The  proposed 
change  in  Regulation  Y  narrows  the 
definition  of  foreign  companies  that  can 
qualify  for  these  exemptions  to  those 
that  are  primarily  in  banking  abroad. 

Need  for  the  Purpose  of  the  Amendment 

The  Board  recently  completed  a 
review  of  its  pohcies  toward  foreign 
bank  holding  companies.  That  review 
took  account  of  the  growth  of  foreign 
ownership  of  U.S.  banking  institutions, 
the  experience  gained  with  foreign  bank 
holding  companies  sirtce  the  1970 
amendments  to  the  Bank  Holding 
Company  Act,  and  the  provisions  of  the 
recently  enacted  International  Banking 
Act  of  1978.  The  Board's  policy 
statement  of  February  23. 1979.  which 
was  issued  as  a  consequence  of  that 
review,  emphasized  the  Board's  position 
that  foreign  bank  holding  companies, 


like  domestic  bank  holding  companies, 
should  be  sources  of  strength  to  their 
U.S.  subsidiary  banks. 

In  U.S.  banking  law,  Congress  has 
mandated  a  separation  of  banking  and 
commerce  as  a  way  of  discouraging 
conflicts  of  interest  and  potentially 
unfair  competition  in  the  United  States. 
However,  an  exception  to  these  rules 
and  standards  was  provided  for  bona 
fide  foreign  organizations  in  their 
operations  outside  the  United  States. 
Thus,  in  Section  4(c)(9)  of  the  Bank 
Holding  Company  Act,  the  Board  was 
empowered  to  grant  exemptions  from 
the  nonbanking  prohibitions  of  that  Act 
to  foreign  companies  conducting  the 
greater  part  of  their  business  outside  the 
United  States.  The  legislative  history  of 
that  section  makes  it  clear  that  it  was 
intended  to  apply  to  companies 
principally  engaged  in  the  banking 
business.  That  view  was  reinforced  by 
the  1978  amendments  to  section  2(h)  of 
that  Act  which  enlarged  the  statutory 
exemptions  given  to  foreign  companies 
principally  engaged  in  the  banking 
business  outside  the  United  States. 

Present  provisions  of  Regulation  Y 
implementing  Section  4(c)(9)  permit  any 
foreign  company,  whether  principally 
engaged  in  banking  or  not,  to  qualify  for 
these  exemptions  so  long  as  the  majority 
of  its  assets  or  revenues  are  outside  the 
United  States.  Most  of  the  companies 
qualifying  for  these  exemptions  have  in 
fact  been  principally  engaged  in 
banking,  and  indeed  have  been  the  lai;ge 
international  banks.  However, 
experience  has  indicated  that 
nonbanking  companies  C£m  qualify  as 
foreign  b£uik  holding  companies. 
Moreover,  because  of  the  revenue- 
generating  capabilities  of  certain 
nonbanking  businesses,  even  relatively 
small  companies  can  meet  the  criteria 
and  acquire  a  U.S.  bank  that  by  most 
other  standards  is  larger  than  itself. 
These  possibilities  contradict  the  policy 
objective  that  a  foreign  bank  holding 
company  should  be  a  source  of  financial 
and  managerial  strength  to  the  U.S. 
subsidiary  bank. 

The  purpose  of  the  amendment  is  to 
correct  this  potential  dificiency  by 
limiting  exemptions  under  section  4(c)(9) 
to  companies  principally  engaged  in  the 
business  of  banking  outside  the  United 
States. 

Possible  Alternatives  to  the  Proposed 
Regulatory  Change 

One  alternative  would  be  to 
substantially  increase  the  supervision  of 
foreign  bank  holding  companies  that  are 
not  primarily  banking  institutions.  This 
avoids  changing  the  Regulation,  but  w 
would  increase  supervisory  costs  and^ 


UMI 


24866 


Federal  Register  /  Vol.  44,  No.  83  /  Friday,  April  27,  1979  /  Proposed  Rules 


would  require  bank  examiners  to  assess 
operations  in  which  they  lack  expertise. 
It  also  continues  to  permit  foreign  firms 
that  are  essentially  commercial  in 
nature  to  own  U.S.  banks,  while  similar 
domestic  firms  are  prohibited  from 
doing  so. 

A  second  alternative  would  be  to 
increase  the  required  percentage  of 
foreign  assets  or  revenues.  This 
approach  would  ensure  that  the  foreign 
organization  is  larger  relative  to  the  U.S. 
bank  than  is  permitted  now,  but  would 
not  prevent  a  foreign  nonbanking 
organization  from  acquiring  a  U.S.  bank 
and  qualifying  for  Section  4(c]9 
exemptions.  Additionally,  it  might 
conflict  with  the  intent  of  (amended) 
Section  2(h)  of  the  Bank  Holding 
Company  Act,  which  states  that  the 
Act's  restrictions  on  nonbank  activities 
do  not  apply  to  foreign  organizations 
"principally  engaged  in  business  outside 
the  U.S.  if  such  shares  are  held  or 
acquired  by  a  bank  holding  company 
organized  under  the  laws  of  a  foreign 
country  that  is  principally  engaged  in 
the  banking  business  outside  the  U.S." 
(emphasis  added). 

A  third  approach  would  be  to  drop  the 
revenue  test.  This  would  disqualify 
relatively  small  revenue  intensive 
companies,  but  also  fails  to  address  the 
issued  of  nonbanking  business.  Foreign 
commercial  companies  could  continue  to 
apply  for  foreign  bank  holding  company 
status  based  on  the  assets  of  their 
foreign  activities. 

Economic  Implications  and  Competitive 
Effects 

Few  foreign  bank  holding  companies 
would  be  affected  by  the  proposed 
change.  With  few  exceptions,  existing 
foreign  bank  holding  companies  are 
relatively  large  foreign  banks  that  meet 
the  proposed  test.  Activities  of  any 
existing  foreign  bank  holding  company 
not  meeting  the  test  would  be 
grandfathered  by  the  proposed 
regulation.  Consequently,  no  existing 
foreign  bank  holding  company  would  be 
required  to  divest  its  U.S.  bank 
subsidiary  or  its  foreign  nonbanking 
activities  due  to  the  proposed  change. 

Preventing  nonbanking  organizations 
from  becoming  foreign  bank  holding 
companies  in  the  future  should  not  have 
an  adverse  competitive  effect  in  U.S. 
financial  markets.  Foreign  bank  holding 
companies  generally  increase 
competition  by  establishing  new  U.S. 
banks  or  by  providing  financial  support 
and  growth  to  existing  banks.  The 
companies  most  likely  to  do  this  are 
foreign  banks,  which  are  unaffected  by 
this  proposal.  Foreign  nonbank 
organizations  can  still  acquire  U.S. 


banks,  but  they  would  be  treated  as 
domestic  bank  holding  companies,  and 
required  to  divest  of  any  nonbanking 
activities  not  permitted  under  Section 
4(c)8  or  4(c)13  of  the  Bank  Holding 
Company  Act. 

There  would  also  be  no  additional 
compliance,  reporting,  or  recordkeeping 
requirements  associated  with  this 
regulatory  change.  Bank  holding 
companies  must  continue  to 
demonstrate  that  they  meet  the 
standards  required  to  qualify  as  a 
foreign  bank  holding  company,  but  the 
procedures  would  be  similar  to  those 
under  existing  requirements. 

The  proposed  change  is  designed  to 
discourage  misuse  of  the  U.S.  bank's 
resources  and  to  reduce  its  possible  risk 
exposure.  To  that  extent  the  primary 
beneficiaries  are  the  U.S.  banking 
industry,  U.S.  bank  depositors,  creditors, 
and  shareholders,  the  FDIC  as  insurer  of 
bank  deposits,  and  the  other  state  and 
federal  bank  supervisory  agencies. 

Advantages  of  the  Recommended 
Change 

The  proposed  change  has  several 
advantages  over  the  existing 
requirements  and  over  the  specified 
alternatives.  Requiring  that  the  foreign 
company  be  principally  engaged  in 
banking  provides  greater  assurance  that 
its  management  is  familiar  with  the 
banking  business  and  gives  priority  to 
managing  its  banking  activities  and 
maintaining  its  reputation  in  financial 
markets.  When  banking  is  a  minor  part 
of  the  parent  company's  business,  the 
parent  may  be  less  inclined  to  monitor 
the  bank's  activities  and  to  provide 
adequate  support.  Moreover,  when  the 
foreign  parent  is  primarily  a  banking 
organization,  there  is  less  likelihood  that 
the  U.S.  bank's  resources  would  be 
diverted  to  its  nonbanking  affiliates. 

Domestic  bank  holding  companies 
must  restrict  their  nonbanking  activities 
to  those  permissible  under  Sections 
4(c)8  or  4(c)13  of  the  Bank  Holding 
Company  Act.  Section  2(h)  of  that  Act 
permits  other  nonbanking  activities,  but 
only  for  foreign  bank  holding  companies 
that  are  primarily  banks.  Only  the 
recommended  change  restricts  the 
Section  4(c)9  exemptions  to  similar 
institutions  and  avoids  an  unnecessarily 
wide  exemption.  The  change  to 
measurement  of  holding  company  size 
based  on  deposits,  rather  than  assets  or 
revenues,  recognizes  that  banking 
includes  different  activities  outside  the 
U.S.  but  that  deposit-taking  activities 
are  central  to  any  banking  function 
involving  risks  similar  to  those  taken  by 
U.S.  banks. 
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In  most  countries  banking  is  more 
highly  regulated  and  supervised  than 
other  industries.  Where  U.S.  authorities 
are  limited  in  supervising  the  parent 
companies,  this  foreign  supervision  and 
the  restriction  of  risks  to  those  of  a 
banking  nature  provide  an  additional 
layer  of  protection  for  U.S.  banking 
subsidiaries,  financial  markets,  and  the 
U.S.  public. 

(Regulation  Y:  Docket  No.  R-0219| 

(FR  Doc.  79-13043  Filed  4-28-79:  8:4S  am) 

BILUNQ  COOC  6210-01-41 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  546] 

Chlortetracyciine  Soluble  Powder  for 
Animal  Use;  Proposed  Rulemaking 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Director  of  the  Bureau  of 
Veterinary  Medicine  proposes  to  amend 
the  regulations  that  provide  for  the 
certification  of  chlortetracyciine  soluble 
powders  for  animal  use  by  deleting 
certain  provisions  and  editorially 
revising  the  regulations.  The  products 
currently  being  certified  under  these 
provisions  are  subject  to  a  notice  of 
opportunity  for  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

date:  Comments  by  May  29, 1979, 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Rm.  4-65, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3420. 

SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Director  is  announcing  the 
effective  conditions  of  use  for 
chlortetracyciine  soluble  powder  in 
animals  and  is  proposing  to  withdraw 
those  products  labeled  for  conditions  of 
use  lacking  substantial  evidence  of 
effectiveness. 

Consistent  with  that  notice,  the 
Director  is  proposing  to  revoke  the 
conditions  of  use  lacking  substantial 
evidence  of  effectiveness  in  §  546.110c 
(21  CFR  546.110c)  and  editorially  amend 
the  section,  and  to  revoke  and  reserve 
i  546.113a  (21  CFR  546.113a)  because  the 


products  certified  under  it  are  proposed 
to  be  withdrawn.  The  Director  is  also 
editorially  amending  §  546.113b  (21  CFR 
546.113b]  because  it  cross-references 
certain  certification  requirements  to  be 
revoked. 

The  sponsors  of  products  subject  to 
the  corresponding  notice  of  opportunity 
for  hearing  may  submit  supplemental 
applications  and  labeling  in  accordance 
with  the  requirements  of  the  notice. 
When  a  supplement  is  approved,  notice 
will  be  published  in  the  Federal  Register 
in  accordance  with  section  512(i)  of  the 
act  (21  U.S.C.  360b(i))  amending  the 
appropriate  regulation  and  identifying 
the  sponsor. 

The  Director  has  carefully  considered 
the  environmental  effects  of  the 
amendments  to  the  regulation  and, 
because  they  will  not  significantly  affect 
the  quality  of  the  human  environment, 
has  concluded  that  an  environmental 
impact  statement  is  not  required.  A  copy 
of  the  environmental  impact  assessment 
is  on  file  with  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration 
(address  above). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  512, 
59  Stat.  463  as  amended,  82  Stat.  343-351 
(21  U.S.C.  357.  360b))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  (21  CFR 
5.84).  it  is  proposed  that  Part  546  be 
amended  as  follows: 

1.  In  §  546.110c  by  revising  paragraph 
(c)(2)  and  (5)  to  read  as  follows: 

§  546.1 10c    CtikKtetracydlne  powder 
(diiortetracydine  hydrochloride  powder). 
«        •        *        *        « 

(c)  *  *  * 

(2)  Sponsor.  No.  000010  in  §  510.600(c) 
of  this  chapter. 

•        *        *        •        * 

(5)  Conditions  of  use — (i)  Srtir.e.  It  is 
used  as  chlortetracyciine  hyrochloride 
in  drinking  water  as  follows: 

(a)  Amount.  A  drug  level  per  gallon  to 
provide  approximately  10  milligrams  per 
pound  of  body  weight  daily.  The 
concentration  of  drug  required  in 
medicated  water  must  be  adjusted  to 
compensate  for  variations  (.e.g.,  age  of 
the  animal,  environmental  temperature) 
that  affect  water  consumption.' 

[b]  Indications  for  use.  It  is  used  as  an 
aid  in  the  control  and  treatment  of 
bacterial  enteritis  (scours)  caused  by 
Escherichia  coli  and  bacterial 
pneumonia  associated  with  Pasteurella 
spp.,  Hemophilus  spp.,  and  Klebsiella 
spp.'  ^ 

'  These  claims  are  NAS/NRC  reviewed  and  are 
deemed  effective.  Applications  for  these  uses  need 
not  include  the  effectiveness  data  specified  by 
i  514.111  of  this  chapter. 


(c)  Limitations.  Prepare  a  fresh 
solution  twice  daily,  as  sole  source  of 
chlortetracyciine;  administer  for  not 
more  than  45  days;  do  not  slaughter 
animals  for  food  within  5  days  of 
treatment. 

(ii)  Calves:  It  is  used  as  a 
chlortetracyciine  hydrochloride  drench 
as  follows: 

[a]  Amount.  Use  of  10  milligrams  per 
pound  of  body  weight  daily  in  divided 
doses.' 

[b]  Indications  for  use.  It  is  used  as  an 
aid  in  the  control  and  treatment  of 
bacterial  enteritis  (scours)  caused  by 
Escherichia  coli  and  bacterial 
pneumonia  (shipping  fever)  associated 
with  Pasteurella  spps..  Hemophilus  spp.. 
and  Klebsiella  spp.' 

[c]  Limitations.  As  sole  source  of 
chlortetracyciine,  administer  for  not 
more  than  5  days;  do  not  slaughter 
animals  for  food  within  24  hours  of 
treatment. 


§  546.113a    [Revoked] 

2.  By  revoking  §  546.113a 
Chlortetracyciine  bisulfate  soluble 
powder  and  marking  it  "Reserved." 

3.  In  §  546.113b  by  revising  paragraphs 
(a),  (b),  and  (c)(2)  to  read  as  follows: 

§  546. 1 1 3b    ChlortetracycHne  t>isulf ate- 
sulfamethazine  t>l8ulfate  soluble  powder. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Chlortetracyciine  bisulfate- 
sulfamethazine  bisulfate  soluble  powder 
is  chlortetracyciine  bisulfate  and 
sulfamethazine  bisulfate  with  or  without 
one  or  more  suitable  and  harmless 
colorings,  buffer  substances,  and 
diluents.  It  contains  the  equivalent  of 
102.4  grams  of  chlortetracyciine 
hydrochloride  and  102.4  grams  of 
sulfamethazine  per  pound.  The  moisture 
content  is  not  more  than  2  percent.  The 
chlortetracyciine  bisulfate  used 
conforms  to  the  requirements  of 
§  539.210b  of  this  chapter.  Each  other 
substance  used,  if  its  name  is  recognized 
in  the  U.S.P.  or  N.F.,  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 

§  510.55  of  this  chapter. 

(3)  Request  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 
[a]  The  chlortetracyciine  used  in 
making  the  batch  for  potency,  safety, 
moisture,  butyl  alcohol  content,  sulfate 
content,  absorptivity,  and  crystallinity. 


[b)  The  batch  for  potency  and 
moisture, 
(ii)  Samples  required: 

[a]  The  chlortetracyciine  bisulfate 
used  in  making  the  batch.  10  packages, 
each  containing  approximately  0.5  gram. 

[b]  The  batch:  One  1-ounce  portion  for 
each  5,000  immediate  containers  in  the 
batch,  but  in  no  case  less  than  five  1- 
ounce  portions. 

[b)  Tests  and  methods  of  assay — (1) 
Potency.  Using  an  accurately  weighed 
sample  of  approximately  500  milligrams, 
proceed  as  directed  in  §  436.106  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Dissolve  the  500  milligrams 
to  be  tested  in  0.01/VHCl  to  make  a 
stock  solution  of  convenient 
conentration.  Further  dilute  with  sterile 
distilled  water  to  the  reference 
concentration  of  0.06  microgram  of 
chlortetracyciine  hydrochloride 
equivalent  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  436.200(b]  of  this  chapter. 

(c)  •  •  • 

(2)  Specifications.  Meets  the 
requirements  in  paragraph  (a)  of  this 
section. 
«        *        *        »        • 

Interested  persons  may,  on  or  before 
May  29, 1979,  file  with  the  Hearing  Clerk 
(address  given  above)  written  comments 
(preferably  four  copies  and  identified 
vnth  the  docket  number  appearing  in  the 
heading)  regarding  this  proposal,  except 
that  comments  pertaining  to  issues 
which  are  the  subject  of  the  related 
notice  of  opportimily  for  hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register  shall  be  filled  in 
accordance  with  that  notice.  Comments 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received 
comments  may  by  seen  in  the  above- 
named  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this  action 
have  been  carefully  analyzed,  and  it  has 
been  determined  that  this  action  does 
not  involve  major  economic 
consequences  ad  defined  by  that  order. 
A  copy  of  the  regulatory  analysis 
assessment  supporting  this 
determination  is  on  file  with  the  Hearing 
Clerk. 

Dated:  April  19, 1979.  ' 

Tanooi  Haraay, 

Acting  Director.  Bureau  of  Veterinary  Medicine. 

[Docket  No.  79N-0aZ4| 

[FR  Ooc  79-1Xaa  FUed  4-Z6-79:  8:45  am) 
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[21  CFR  Part  882] 

Medical  Devices;  Classification  of 
Preformed  Alterable  Craniopiasty 
Plates 

Correction 

In  FR  Doc.  78-32942.  appearing  at 
page  55709  in  the  issue  for  Tuesday, 
November  28, 1978,  the  sixteenth  line  of 
the  first  complete  paragraph  in  column 
two  of  page  55710  should  read,  "can  be 
modified  freely  by  cutting,  bending." 

jDocket  No.  7gN-10es| 
BHXINO  CODE  1S0S-01-II 


[21  CFR  Part  882] 

Medical  Devices;  Classification  of 
Lesion  Temperature  Monitors 

Correction 

In  FR  Doc.  78-32945,  appearing  at 
page  55713  in  the  issue  of  Tuesday, 
November  28. 1978,  the  fifth  line  of 
paragraph  1.  at  the  bottom  of  the  third 
column  on  page  55713,  should  read, 
"surgeon  uses  a  radio  frequency  (RF) 
lesion". 

(Docket  No.  7aN-10ee| 
BILUNO  CODE  ISOS-OI-M 


[21  CFR  Part  882] 

Medical  devices;  classification  of 
central  nervous  system  fluid  shunts 
and  components 

Correction 

In  FR  Doc.  78-32946,  appearing  at 
page  55714  in  the  issue  for  Tuesday, 
November  28. 1978,  make  the  following 
changes: 

1.  On  page  55716,  first  column,  the 
initials  in  the  first  line  of  reference  1.  on 
page  55716  should  read.  "T.H.". 

2.  On  page  55716,  first  column,  the 
section  heading  at  the  bottom  of  the 
page  should  read.  "§  882.5550". 

[Docket  No.  7aN-iaeo| 
BILLING  COOe  1S06-01-M 


DEPARTMENT  OF  STATE 

Agency  for  International  Development, 

[22  CFR  Part  217] 

Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Rnanclal  Assistance 

AOENCY:  Agency  for  International 
Development,  State. 


ACTION:  Proposed  rule. 


summary:  This  regulation  implements 
section  504  of  the  Rehabilitation  Act  of 
1973.  29  U.S.C.  706,  with  regard  to 
federal  financial  assistance 
administered  by  the  Agency  for 
International  Development.  Section  504 
provides  that  "no  otherwise  qualified 
handicapped  individual  *  *  *  shall, 
solely  by  reason  of  his  handicap,  be 
excluded  from  the  participation  in,  be 
denied  the  benefits  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  federal  financial 
assistance."  The  regulation,  which 
applies  to  all  recipients  of  federal 
financial  assistance  from  AID  in  the 
United  States  is  intended  to  ensure  that 
their  federally  assisted  programs  and 
activities  are  operated  without 
discrimination  on  the  basis  of  handicap. 
The  regulation  defines  and  forbids  acts 
of  discrimination  against  qualified 
handicapped  persons  in  employment 
and  in  the  operation  of  programs  and 
activities  receiving  assistance  from  the 
Agency.  As  employers,  recipients  must 
make  reasonable  accommodation  to  the 
handicaps  of  applicants  and  employees 
unless  the  accommodation  would  cause 
the  employer  undue  hardship.  As 
providers  of  services,  recipients  are 
required  to  make  programs  operated  in 
existing  facilities  accessible  to 
handicapped  persons,  to  ensure  that 
new  facilities  are  constructed  so  as  to 
be  readily  accessible  to  handicapped 
persons,  and  to  operate  their  programs 
in  a  nondiscriminatory  manner. 

date:  Comments  must  be  received  on  or 
before  May  29, 1979. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Pauline  G.  Johnson,  Director,  Office  of 
Equal  Opportunity  Programs,  Agency  for 
International  Development,  Room  2664 
Department  of  State,  Washington,  D.C. 
20523,  (202-632-7996). 

SUPPlfMENTARY  INFORMATION: 

Background 

As  part  of  the  Rehabilitation  Act  of, 
1973  (Pub.  L.  93-112)  Congress  enacted 
section  504,  which  provides  that  "no 
otherwise  qualified  handicapped 
individual  in  the  United  States,  as 
defined  in  section  7(6],  shall,  solely  by 
reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance".  In  the  same  statute, 
Congress  defined  the  term  "handicapped 
individual"  solely  with  relationship  to 
employment;  section  7(6)  of  the  1973  Act 
defined  the  term  "Handicapped 


individual"  as  "any  individual  who  (a) 
has  a  physical  or  mental  disability 
which  for  such  individual  constitutes  or 
results  in  substantial  handicap  to 
employment  and  (b)  can  reasonably  be 
expected  to  benefit  in  terms  of 
employability  from  vocational 
rehabilitation  services  *  •  *."  However, 
the  following  year,  in  section  111(a)  of 
the  Rehabilitation  Act  Amendments  of 
1974  (Pub.  L.  93-516).  Congress  amended 
the  definition  of  "handicapped 
individual"  for  purposes  of  section  504 
and  the  Rehabilitation  Act  so  that  the 
definition  is  no  longer  limited  to  the 
dimension  of  employability.  For 
purposes  of  section  504  of  the  Act,  a 
"handicapped  individual"  is  defined  as 
"any  person  who  (A)  has  a  physical  or 
mental  impairment  which  substantially 
limits  one  or  more  of  such  person's 
major  life  activities,  (B)  has  a  record  of 
such  an  impairment,  or  (C)  is  regarded 
as  having  such  an  impairment."  With 
this  amended  definition,  it  became  clear 
that  section  504  was  intended  to  forbid 
discrimination  against  all  handicapped 
individuals,  regardless  of  their  need  for 
or  ability  to  benefit  finm  vocational 
rehabilitation  services. 

Section  504  thus  represents  the  first 
Federal  civil  rights  law  protecting  the 
rights  of  handicapped  persons  and 
reflects  a  national  commitment  to  end 
discrimination  on  the  basis  of  handicap. 
The  language  of  section  504  is  almost 
identical  to  the  comparable 
nondiscrimination  provisions  of  title  VI 
of  the  Civil  Rights  AcU)f  1964  and  title 
IX  of  the  Education  Amendments  of  1972 
(applying  to  racial  discrimination  and  to 
discrimination  in  education  on  the  basis 
of  sex).  It  establishes  a  mandate  to  end 
discrimination  and  to  bring  handicapped 
persons  into  the  mainstream  of 
American  life. 

In  consideration  of  the  foregoing.  Part 
217.  to  read  as  set  forth  below,  is  hereby 
proposed  to  be  added  to  Title  22  of  the 
Code  of  Federal  Regulations. 

Robift  H.  Nootv 

Acting  Adminittrotor. 

April  13, 1979.  V - 


Subpart  A.— General  Provisions 

Sec. 

217.1  Purpose. 

217.2  Application. 

217.3  Definitions. 

217.4  Discrimination  prohibited. 

217.5  Assurances  required. 

217.6  Remedial  action,  voluntary  action,  and 
self-evaluation. 

217.7  Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

217.8  Notice. 

217.9  Administrative  requirements  for  small 
recipients. 


217.10  Effect  of  state  or  local  law  or  other 
requirements  and  effect  of  employement 
opportunities. 

Sut>part  B — Emptoyment  Practices 

217.11  Discrimination  prohibited. 

217.12  Reasonable  accommodation. 

217.13  Employment  criteria. 

217.14  Preemployment  inquiries. 
217.15-217.20    (Reserved] 

Subpart  C— Program  Accessibility 

217.21  Discrimination  prohibited. 

217.22  Existing  facilities. 

217.23  New  construction. 
217.24-217.40    [Reserved] 

Subpart  D— Postsecondary  Education 

217.41  Application  of  this  subpart. 

217.42  Admissions  and  recruitment. 

217.43  Treatment  of  students;  general. 

217.44  Academic  adjustments. 

217.45  Housing. 

217.46  Financial  and  employment  assistance 
to  students. 

217.47  Nonacademic  services. 
217.48-217.60     [Reserved] 

Subpart  E— Procedures 

217.61     Procedures. 

Appendix  A. — Federal  Financial 
Assistance  to  Which  These  Regulations 
Apply. 

Authority:  Sec.  504,  Rehabilitation  Act  of 
1973,  Pub.  L  93-112,  87  Stat.  394  (29  U.S.C. 
794);  sec.  111(a),  Rehabilitation  Act 
Amendments  of  1974,  Pub.  L  93-516,  88  Stat. 
1619  (29  U.S.C.  706). 

Subpart  A— General  Provisions 

§  217.1    Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  504  of  the 
rehabilitation  Act  of  1973,  which  is 
designed  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  within  the  United  States 
receiving  Federal  financial  assistance. 

§217.2    Application. 

This  part  applies  to  all  programs 
carried  on  within  the  United  States  by 
recipients  of  Federal  financial 
assistance  pursuant  to  any  authority 
held  or  delegated  by  the  Administrator 
of  the  Agency  for  International 
Development,  including  the  Federally- 
assisted  programs  and  activities  listed 
in  Appendix  A  of  this  part.  (Appendix  A 
may  be  revised  from  time  to  time  by 
notice  in  the  Federal  Register).  It  applies 
to  money  paid,  property  transferred,  or 
other  Federal  financial  assistance 
extended  under  any  such  program  after 
the  effective  date  of  this  regulation,  even 
if  the  application  for  such  assistance  is 
approved  prior  to  such  effective  date. 
This  part  does  not  apply  to  (a)  any 
Federal  financial  assistance  by  way  of 
insurance  or  guaranty  contracts,  (b) 
money  paid,  property  transferred  or 


other  assistance  extended  uner  any  such 
program  before  the  effective  date  of  this 
part,  (c)  any  assistance  to  any  individual 
who  is  the  ultimate  beneficiary  under 
any  such  program,  (d)  any  procurement 
of  goods  or  services,  including  the 
procurement  of  training.  This  part  does 
not  bar  selection  and  treatment 
reasonably  related  to  the  foreign 
assistance  objective  or  such  other 
authorized  purpose  as  the  Federal 
assistance  may  have.  It  does  not  bar 
selections  which  are  limited  to 
particular  groups  where  the  purpose  of 
the  program  calls  for  such  a  limitation 
nor  does  it  bar  special  treatment 
including  special  courses  of  training, 
orientation  or  counseling  consistent  with 
such  purpose. 

§217.3    Definitions. 

As  used  in  this  part,  the  term; 

(a)  "The  Act"  means  the 
Rehabilitation  Act  of  1973,  Pub.  L.  93- 
112,  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1974  Pub.  L.  93-516, 
29  U.S.C.  794. 

(b)  "Section  504"  means  section  504  of 
the  Act. 

(c)  "Agency"  means  the  Agency  for 
International  Development. 

(d)  The  Term  "Administrator"  means 
the  Administrator  of  the  Agency  for 
International  Development  or  any 
person  specifically  designated  by  him  to 
perform  any  function  provided  for  under 
this  part. 

(e)  "Recipient"  means  any  state  or  its 
political  subdivision,  any 
instrumentality  of  a  state  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  beneficiary  of  the 
assistance  and  any  sovereign  foreign 
government. 

(f)  "Applicant  for  assistance"  means 
one  who  submits  an  application, 
request,  or  plan  required  to  be  approved 
by  an  Agency  official  or  by  a  recipient 
as  a  condition  to  becoming  a  recipient. 

(g)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  by  which  the 
Agency  provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(1)  Funds: 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 


(i)  Transfers  or  leases  of  such 
property  for  less  than  the  fair  market 
value  or  for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

(h)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

(i)  "Handicapped  Person."  (1) 
"Handicapped  persons"  means  any 
person  who  (i)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities,  (ii)  has 
a  record  of  such  an  impairment,  or  (iii)  is 
regarded  as  having  such  an  impairment. 

(2)  As  used  in  paragraph  (i)(l)  of  this 
section  the  phrase: 

(i)  "Physical  or  mental  impairment" 
means  (A)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems; 
neurological;  muscloskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive,  digestive;  genito-urinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or  (B)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities. 

(ii)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(iv)  "Is  regarded  as  having  an 
impairment"  means  (A)  has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  that  is  treated  by  a  recipient  as 
constituting  such  a  limitation;  (B)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
towards  such  impairment;  or  (C)  has 
none  of  the  impairments  defined  in 
paragraph  (i)(2)(i)  of  this  section  but  is 
treated  by  a  recipient  as  having  such  an 
impairment. 

(j)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question; 
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(2)  With  respect  to  postsecondary  and 
vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity; 

(3)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

(k)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (j]  of  this  section. 

§  217.4    Dtocrtmlnation  prohlbitad. 

[a]  General.  No  qualiHed  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  which  receives  or 
benefits  from  Federal  financial 
assistance. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recepient,  in  providing  any  aid, 
benefit,  or  service,  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportimity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  quaHfied  handicapped 
person  an  opportimity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  provided 
to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefits,  or  service 
to  beneficiaries  of  the  recipient's 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportimity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit,  or  service. 


(2)  For  purposes  of  this  part,  aids, 
benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
persons,  but  must  afford  handicapped 
persons  equal  opportimity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement, 
in  the  most  integrated  setting 
appropriate  to  the  person's  needs. 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities 
provided  in  accordance  with  this  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity  to 
participate  in  such  programs  or 
activities  that  are  not  separate  or 
different. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
j>ersons  to  discrimination  on  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  recipient's  program 
with  respect  to  handicapped  persons,  or 
(iii)  that  perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
State. 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 
(i)  that  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  finanical 
assistance  or  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  handicapped  persons. 

(6)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 


order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part. 

§  217.5    AMurances  roquir*d. 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 
applies  shall  submit  an  assurance,  on  a 
form  specified  by  the  Administrator, 
that  the  program  will  be  operated  in 
compliance  with  this  part.  An  applicant 
may  incorporate  these  assurances  by 
reference  in  subsequent  applications  to 
the  Agency. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  property,  the  assurance  will  obligate 
the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  fix)m  the  Agency  the  instrument 
effecting  or  recording  this  transfer  shall 
contain  a  covenant  running  with  the 
land  to  assure  nondiscrimination  for  the 
period  during  which  the  real  property  is 
used  for  a  purpose  involving  the 
provision  of  similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (c)(1)  of  this  section  in  the 
effecting  or  recording  any  subsequent 
transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  the 
Agency  the  covenant  shall  also  include 

a  condition  coupled  with  a  right  to  be 
reserved  by  the  Agency  to  revert  title  to 
the  property  in  the  event  of  a  breach  of 
the  covenant.  If  a  transferee  of  real 
property  proposes  to  mortgage  or 
otherwise  enctunber  the  real  property  as 
security  for  financing  construction  of 
new,  or  improvment  of  existing, 
facilities  on  the  property  for  the 


purposes  for  which  the  property  was 
transferred,  the  Administrator  may, 
upon  request  of  the  transferee  and  if 
necessary  to  accomplish  such  financing 
and  upon  such  conditions  as  he  or  she 
deems  appropriate,  agree  to  forbear  the 
exercise  of  such  right  to  revert  title  for 
so  long  as  the  lien  of  such  mortgage  or 
other  encumbrance  remains  effective. 

§217.6    Remedial  action,  voluntary  action, 
and  self-evaluation. 

(a)  Remedial  action.  (1)  if  the 
Administrator  finds  that  a  recipient  has 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  part,  the  recipient  shall  take 
such  remedial  action  as  the 
Administrator  deems  necessary  to 
overcome  the  effects  of  the 
discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  part  and  where  another 
recipient  exercises  control  over  the 
recipient  that  had  discriminated,  the 
Administrator,  where  appropriate,  may 
require  either  or  both  recipients  to  take 
remedial  action. 

(3)  The  Administrator  may,  where 
necessary  to  overcome  the  effects  of 
discrimination  in  violation  of  section  504 
or  this  part,  require  a  recipient  to  take 
remedial  action  (i)  with  respect  to 
handicapped  persons  who  are  no  longer 
participants  in  the  recipient's  program 
but  who  were  participants  in  the 
program  when  such  discrimination 
occurred  or  (ii)  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had  the 
discrimination  not  occurred. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  part,  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified 
handicapped  persons. 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  part: 

(i)  Evaluate  with  the  assistance  of 
interested  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part; 

(ii)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirement  of  this  part;  and 

(iii)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organization 


representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  from  adherence  to  the^ 
pohcies  and  practices. 

(2)  A  recipient  that  employs  fifteen  or 
more  persons  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Administrator  upon 
request:  (i)  A  list  of  the  interested 
persons  consulted,  (ii)  a  description  of 
areas  examined  and  any  problems 
identified,  and  (iii)  a  description  of  any 
modifications  made  £md  of  any  remedial 
steps  taken. 

§  217.7    Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs 
fifteen  or  more  persons  shall  designate 
at  least  one  person  to  coordinate  its 
efforts  to  comply  with  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
persons  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  and  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  part.  Such  procedures 
need  not  be  established  with  respect  to 
complaints  from  applicants  for 
employment  or  from  applicants  for 
admission  to  postsecondary  educational 
institutions. 

§217.8    Notice. 

(a)  A  recipient  that  employs  fifteen  or 
more  persons  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504,  and 
this  part.  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  admission  or 
access  to,  or  treatment  or  employement 
in,  its  programs  and  activities,  llie 
notification  shall  also  include  an 
identification  of  the  responsible 
employee  designated  pursuant  to 
§  217.7(a).  A  recipient  shall  make  the 
initial  notification  required  by  this 
paragraph  within  90  days  of  the 
effective  date  of  this  part.  Methods  of 
initial  and  continuing  notification  may 
include  the  posting  of  notices, 
publication  in  newspapers  and 


magazines,  placement  of  notices  in' 
recipients'  publication,  and  distribution 
of  memoranda  or  other  written 
communications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees, 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 
revising  an  reprinting  the  materials  and 
publications. 

§  217.9    Administrative  requirements  for 
small  redirtents. 

The  Administrator  may  require  any 
receipient  with  fewer  than  fifteen 
employees,  or  any  class  of  such 
recipients,  to  comply  with  5  §  217.7  and 
217.8  in  whole  or  in  part,  when  the 
Administrator  finds  a  violation  of  this 
part  or  finds  that  such  compliance  will 
not  significantly  impair  the  abilify  of  the 
recipient  or  class  of  recipients  to 
provide  benefits  or  services. 

§217.10    Effect  Of  State  or  local  law  or 
otiter  requirements  and  effect  of 
employment  opportunitlee.    \ 

(a)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  state  or  local  law  or 
other  requirement  that,  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibilify  of  qualified 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportuities  in 
amy  occupation  or  profession  are  or 
may  be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

Subpart  B — Employment  Practices 

§217.11    Discrimination  prohlMted. 

(a)  General.  (1)  No  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  to 
discrimination  in  employment  under  any 
program  or  activify  to  which  this  part 
applies. 

(2)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  ensures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
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affects  their  opportunities  or  status 
because  of  handicap. 

(3]  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  subparagraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
procession  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virture 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

§  2 1 7. 1 2    Reasonable  accommodation. 

(a)  A  recipient  shall  make  reasonable 
accomodation  to  the  known  physical  or 
mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include:  (1)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  and  (2) 
job  restructuring,  part-time  or  modified 
work  schedules,  acquisition  or 
modification  of  equipment  or  devices. 


the  provision  of  readers  or  interpreters, 
and  other  similar  actions. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of  facilities 
and  size  of  budget; 

(2)  The  type  of  the  recipient's 
operation,  including  the  composition 
and  structure  of  the  recipients 
workforce;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant. 

§217.13    Employment  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless:  (1) 
The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  position 
in  question,  and  (2)  alternative  job- 
related  tests  or  criteria  that  do  not 
screen  out  or  tend  to  screen  out  as  many 
handicapped  persons  are  not  shown  by 
the  Administrator  to  be  available. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
so  as  best  to  ensure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  or  employee's  job  skills, 
aptitude,  or  whatever  other  factor  the 
test  purports  to  measure,  rather  than 
reflecting  the  applicant's  or  employee's 
impaired  sensory,  manual  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

§  2 1 7. 1 4    Preempioy ment  inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  functions. 


(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 

§  217.6(a],  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
programs  or  activity  pursuant  to 
§  217.6(b)  or  when  a  recipient  is  taking 
affirmative  action  pursuant  to  section 
503  of  the  Act,  the  recipient  may  invite 
applicants  fo  employment  to  indicate 
whether  and  to  what  extent  they  are 
handicapped.  Provided,  That: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  orally  if  no  written 
questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts; 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  part. 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty: 
Provided,  That:  (1)  All  entering 
employees  are  subjected  to  such  an 
examination  regardless  of  handicap,  and 
(2)  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentiality  as  medical 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 

(3)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 


SS  217.15-217^    [ReservMil 
Sut>part  C— Program  Accessibility 
§  217.21    Discrimination  protilbited. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities 
within  the  United  States  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of.  be  excluded  from 
participation  in.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies. 

§217^2    Existing  facilltiM. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  or  activity  to 
which  this  part  apphes  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to 
handicapped  persons.  This  paragraph 
does  not  require  a  recipient  to  make 
each  of  its  existing  facilities  or  every 
part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirement  of  paragraph  (a)  of 
this  section  through  such  means  as 
redesign  of  equipment,  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  alteration  of  existing  facilities 
and  construction  of  new  faciUties  in 
conformance  with  the  requirements  of 
§217.23,  or  any  other  methods  that  may 
result  in  making  its  program  or  activity 
accessible  to  handicapped  persons.  A 
recipient  is  not  require  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  paragraph 
(a)  of  this  section.  In  choosing  among 
available  methods  for  meeting  the 
requirement  of  paragraph  (a)  of  this 
section,  recipient  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate. 

(c)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  part 
except  that  where  structural  changes  in 
facilities  are  necessary,  such  changes 
shall  be  made  within  three  years  of  the 
effective  date  of  this  part,  but  in  any 
event  as  expeditiously  as  possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipient 
shall  develop,  within  six  months  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  plan  shall 
be  developed  with  the  assistance  of 
interested  persons,  including 


handicapped  persons.  A  copy  of  the 
transition  plan  shall  be  made  available 
for  public  inspection.  The  plan  shall  at  a 
minimimi: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibiUty  and,  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(e)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  with  impaired  vision  or  hearing, 
can  obtain  information  as  to  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to  and  usable  by 
handicapped  persons. 

§  217.23    New  construction. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facihty  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and 
constructed  in  such  manner  that  the 
facility  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons,  if  the  construction 
was  commenced  after  the  effective  date 
of  this  part. 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  part  in  a  manner 
that  affects  or  could  affect  the  usability 
of  the  facility  or  part  of  the  facility  shall, 
to  the  maximum  extent  feasible,  be 
altered  in  such  maimer  that  the  altered 
portion  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons. 

(c)  American  Standards  Institute 
accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accesssible  to,  and  Usable  by,  the 
Physically  Handicapped."  published  by 
the  American  National  Standards 
Institute.  Inc.  (ANSI  A117.1-1961 
(R1971)),*  which  is  incorporated  by 
reference  in  this  part,  shall  constitute 
compliance  with  paragraphs  (a)  and  (b) 


of  this  section.  Departures  from 
particular  requirements  of  those 
standards  by  the  use  of  other  methods 
shall  be  permitted  when  it  is  clearly 
evident  that  equivalent  access  to  the 
facility  or  part  of  the  facility  is  thereby 
provided. 


§§217.24-217j40    [ 


Subpart  D—PostMCondary  Educatton 


9217^1    Appfcrtionofttiisi 

Subpart  D  applies  within  the  United 
States  to  postsecondary  education 
programs  and  activities,  including 
postsecondary  vocational  education 
programs  and  activities,  that  receive  or 
benefit  bom  federal  financial  assistance 
and  to  recipients  that  operate,  or  that 
receive  or  benefit  frt)m  federal  financial 
assistance  for  the  operation  of  such 
programs  or  activities  within  the  United 
States. 


'  Copies  obtainable  from  American  National 
Standards  Institute.  Inc..  1430  Broadway,  New  York, 
NY.  10018. 


9217.42    Admissions  and  leuuiliiieiiL 

(a)  General.  Qualified  handicapped 
persons  may  not,  on  the  basis  of 
handicap,  be  denied  admission  or  be 
subjected  to  discrimination  in  admission 
or  recruitment  by  a  recipient  to  which 
this  subpart  applies. 

(b)  Admissions.  In  administering  its 
admission  policies,  a  recipient  to  which 
this  subpart  applies: 

(1)  May  not  apply  limitation  upon  the 
number  or  proportion  of  handicapped 
persons  who  may  be  admitted; 

[2]  May  not  make  use  of  any  test  or 
criterion  for  admission  that  has  a 
disproportionate,  adverse  effect  on 
handicapped  persons  or  any  class  of 
handicapped  persons  (i)  the  test  or 
criterion,  as  used  by  the  recipient  has 
been  validated  as  a  predictor  of  success 
in  the  education  program  or  activity  in 
question  and  (ii)  alternate  tests  or 
criteria  that  have  a  less 
disproportionate,  adverse  effect  are  not 
shown  by  the  Administrator  to  be 
available; 

(3)  Shall  assure  itself  that  (i) 
admissions  tests  are  selected  and 
administered  so  as  to  best  to  ensure 
that,  when  a  test  is  administered  to  an 
applicant  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  aptitude  or  achievement 
level  or  whatever  other  factor  the  test 
purports  to  measure,  rather  than 
reflecting  the  applicant's  impaired 
sensory,  manual  or  speaking  skills 
(except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure);  (ii)  admissions  tests  that  are 
designed  for  persons  with  impaired 
sensory,  manual  or  speaking  skills  are 
offered  as  often  and  in  as  timely  a 
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manner  as  are  other  admissions  tests; 
and  (iii)  admissions  tests  are 
administered  in  facilities  that,  on  the 
whole,  are  accessible  to  handicapped 
persons:  and 

(4)  Except  as  provided  in  paragraph 
(c)  of  this  section,  may  not  make 
preadmission  inquiry  as  to  whether  an 
applicant  for  admission  is  a 
handicapped  person  but,  after 
admission,  may  make  inquiries  on  a 
confidential  basis  as  to  handicaps  that 
may  require  accommodation. 

(c)  Preadmission  inquiry  exception. 
When  a  recipient  is  taking  remedial 

■  action  to  correct  the  effects  of  past 
discrimination  pursuant  to  §  217.6(a)  or 
when  a  recipient  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 
§  217.6(b),  the  recipient  may  invite 
applicants  for  admission  to  indicate 
whether  and  to  what  extent  they  are 
handicapped:  Provided,  That: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  action  efforts:  and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  with  this  part. 

(d)  Validity  studies.  For  the  purpose 
of  paragraph  (b)(2)  of  this  section,  a 
recipient  may  base  prediction  equations 
on  first  year  grades,  but  shall  conduct 
periodic  validity  studies  against  the 
criterion  of  overall  success  in  the 
education  program  or  activity  in 
question  in  order  to  monitor  the  general 
validity  of  the  test  scores. 

§  2 1 7.43    Treatment  of  students;  general. 

(a)  No  qualified  handicapped  student 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
academic,  research,  occupational 
training,  housing,  health,  insurance, 
counseling,  financial  aid,  physical 
education,  athletics,  recreation, 
transportation,  other  extracurricular,  or 
other  postsecondary  education  program 
or  activity  to  which  this  subpart  applies. 

(b)  A  recipient  to  which  this  subpart 
applies  that  considers  participation  by 
students  in  education  programs  or 
activities  not  operated  wholly  by  the 


recipient  as  part  of,  or  equivalent  to,  an 
education  program  or  activity  operated 
by  the  recipient  shall  assure  itself  that 
the  other  education  program  or  activity, 
as  a  whole,  provides  an  equal 
opportunity  for  the  participation  of 
qualified  handicapped  persons. 

(c)  A  recipient  to  which  this  subpart 
applies  may  not,  on  the  basis  of 
handicap,  exclude  any  qualified 
handicapped  student  from  any  course, 
course  of  study,  or  other  part  of  its 
education  program  or  activity. 

(d)  A  recipient  to  which  this  subpart 
applies  shall  operate  its  programs  and 
activities  in  the  most  integrated  setting 
appropriate. 

§  217.44    Academic  adjustments. 

(a)  Academic  requirements.  A 
recipient  to  which  this  subpart  applies 
shall  make  such  modifications  to  its 
academic  requirements  as  are  necessary 
to  ensure  that  such  requirements  do  not 
discriminate  or  have  the  effect  of 
discriminating,  on  the  basis  of  handicap, 
against  a  qualified  handicapped 
applicant  or  student.  Academic 
requirements  that  the  recipient  can 
demonstrate  are  essential  to  the 
program  of  instruction  being  pursued  by 
such  student  or  to  any  directly  related 
licensing  requirement  will  not  be 
regarded  as  discriminatory  within  the 
meaning  of  this  section.  Modifications 
may  include  changes  in  the  length  of 
time  permitted  for  the  completion  of 
degree  requirements,  substitution  of 
specific  courses  required  for  the 
completion  of  degree  requirements,  and 
adaption  of  the  manner  in  which  specific 
courses  are  conducted. 

(b)  Other  rules.  A  recipient  to  which 
this  subpart  applies  may  not  impose 
upon  handicapped  students  other  rules, 
such  as  the  prohibition  of  tape  recorders 
in  classrooms  or  of  dog  guides  in 
campus  buildings,  that  have  the  effect  of 
limiting  the  participation  of  handicapped 
students  in  the  recipient's  education 
program  or  activity. 

(c)  Course  examinations.  In  its  course 
examinations  or  other  procedures  for 
evaluating  students'  academic 
achievement  in  its  program,  a  recipient 
to  which  this  subpart  applies  shall 
provide  such  methods  for  evaluating  the 
achievement  of  students  who  have  a 
handicap  that  impairs  sensory,  manual, 
or  speaking  skills  as  will  best  ensure 
that  the  results  of  the  evaluations 
represents  the  student's  achievement  in 
the  course,  rather  than  reflecting  the 
student's  impaired  sensory,  manual,  or 
speaking  skills  (except  where  sum  skills 
are  the  factors  that  the  test  purpc^ts  to 
measure). 


(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  shall  take 
such  steps  as  are  necessary  to  ei;sure 
that  no  handicapped  student  is  denied 
the  benefits  of,  excluded  from 
participation  in.  or  otherwise  subjected 
to  discrimination  under  the  education 
program  or  activity  operated  by  the 
recipient  because  of  the  absence  of 
educational  auxiliary  aids  for  students 
with  impaired  sensory,  manual,  or 
speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  libraries 
for  students  with  visual  impairments, 
classroom  equipment  adapted  for  use  by 
students  with  manual  impairments,  and 
other  similar  services  and  actions. 
Recipients  need  not  provide  attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  or  services  of  a  personal  nature. 

§217.45    Housing. 

(a)  Housing  provided  by  the  recipient. 
A  recipient  that  provides  housing  to  its 
nonhandicapped  students  shall  provide 
comparable,  convenient,  and  accessible 
housing  to  handicapped  students  at  the 
same  cost  as  to  others.  At  the  end  of  the 
transition  period  provided  for  in  Subpart 
C,  such  housing  shall  be  available  in 
sufficient  quantity  and  variety  so  that 
the  scope  of  handicapped  students' 
choice  of  living  accommodations  is,  as  a 
whole,  comparable  to  that  of 
nonhandicapped  students. 

(b)  Other  housing.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  making  housing  available  to 
any  of  its  students  shall  take  such  action 
as  may  be  necessary  to  assure  itself  that 
such  housing  is,  as  a  whole,  made 
available  in  a  manner  that  does  not 
result  in  discrimination  on  the  basis  of 
handicap. 

§  2 1 7.46    Financial  and  employment 
assistance  to  students. 

(a)  Provision  of  financial  assistance. 
(1)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a 
recipient  to  which  this  subpart  applies 
may  not  (i),  on  the  basis  of  handicap, 
provide  less  assistance  than  is  provided 
to  nonhandicapped  persons,  limit 
eligibility  for  assistance,  or  otherwise 
discriminate  or  (ii)  assist  any  entity  or 
person  that  provides  assistance  to  any 
of  the  recipient's  students  in  a  marmer 
that  discriminates  against  quahfied 
handicapped  persons  on  the  basis  of 
handicap. 

(2)  A  recipient  may  administer  or 
assist  in  the  administration  of 


scholarships,  fellowships,  or  other  forms 
of  financial  assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal 
instruments  that  require  awards  to  be 
made  on  the  basis  of  factors  that 
discriminate  or  have  the  effect  of 
discriminating  on  the  basis  of  handicap 
only  if  the  overall  effect  of  the  award  of 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  is  not 
discriminatory  on  the  basis  of  handicap. 

(b)  Assistance  in  making  available 
outside  employment.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  providing  employment 
opportunities  to  any  of  its  students  shall 
assure  itself  that  such  employment 
opportunities,  as  a  whole,  are  made 
available  in  a  manner  that  would  not 
violate  Subpart  B  if  they  were  provided 
by  the  recipient. 

(c)  Employment  of  students  by 
recipients.  A  recipient  that  employs  any 
of  its  students  may  not  do  so  in  a 
manner  that  violates  Subpart  B. 

§  217.47    Nonacademic  services. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpart  applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or  that 
operates  or  sponsors  intercollegiate, 
club,  or  intramural  athletics  shall 
provide  to  qualified  handicapped 
students  an  equal  opportunity  for 
participation  in  these  activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  that  are 
separate  or  different  only  if  separation 
or  differentiation  is  consistent  with  the 
requirements  of  §  217.43(d)  and  only  if 
no  qualified  handicapped  student  is 
denied  the  opportunity  to  compete  for 
teams  or  to  participate  in  courses  that 
are  not  separate  or  different. 

(b)  Counseling  and  placement 
services.  A  recipient  to  which  this 
subpart  applies  that  provides  personal, 
academic,  or  vocational  counseling, 
guidance,  or  placement  services  to  its 
students  shall  provide  these  services 
without  discrimination  on  the  basis  of 
handicap.  The  recipient  shall  ensure  that 
qualified  handicapped  students  are  not 
counseled  toward  more  restrictive 
career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities.  This  requirement 
does  not  preclude  a  recipient  from 
providing  factual  information  about 
licensing  and  certification  requirements 
that  may  present  obstacles  to 


handicapped  persons  in  their  pursuit  of 
particular  carrers. 

(c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar 
organizations  shall  assure  itself  that  the 
membership  practices  of  such 
organizations  do  not  permit 
discrimination  otherwise  prohibited  by 
this  subpart. 

§§  217.48-217.60    [Reserved] 
Subpart  E— Procedures 

§  217.61    Procedures. 

The  procedural  provisions  applicable 
to  title  VI  of  the  Civil  Rights  Act  of  1964 
apply  to  this  part.  These  procedures  are 
found  in  §§209.6-209.13  of  this  title. 

§§217.62-217.99    [Reserved] 

Appendix  A — ^Federal  Financial 
Assistance  to  Which  This  Regulation 
Applies 

1.  Grants  to  research  and  educational 
insitutions  in  the  United  States  to 
strengthen  their  capacity  to  carry  on 
programs  concerned  with  the  economic 
and  social  development  of  less 
developed  friendly  countries  (Section 
122d,  Foreign  Assistance  Act  of  1961,  as 
amended,  22  U.S.C.  2221  and  Section  297 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  22  U.S.C.  2220(b). 

2.  Grants  to  non-profit  organizations, 
universities,  hospitals,  accredited  health 
institutions  and  voluntary  health  or 
other  qualified  organizations  with 
respect  to  problems  of  populations 
growth  and  family  planning  in  friendly 
countries  and  areas.  (Section  104(b). 
Foreign  Assistance  Act  of  1961,  as 
amended,  22  U.S.C.  2151b). 

3.  Grants  to  land  grant  and  other 
qualified  agricultural  universities  and 
colleges  to  develop  their  capabilities  to 
assist  developing  countries  in 
agricultural  teaching,  research  and 
extension  services.  (Section  297,  Foreign 
Assistance  Act  of  1961,  as  amended,  22 
U.S.C.  2220(b)). 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  ttie  City  of  Cape 
Coral,  Lee  County,  Ra^  Under  the 
National  Flood  Insurance  Program 


agency:  Office  of  Federal  Insurance 
and  Hazard  Mitigation,  FEMA ' 
AcnON:  Proposed  rule. 

SUmiAilY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  city 
of  Cape  Coral,  Lee  Coimty,  Florida. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Hall,  815 
Nicholas  Parkway.  Cape  Coral.  Florida. 

Send  comments  to:  Hon.  Lyman 
Moore.  Mayor,  city  of  Cape  Coral,  P.O. 
Box  900,  Cape  Coral  Florida  33904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Sb^et  SW..  Washington,  D.C. 
20410.  202-755-5581  or  toll-fi^e  line  800- 
424-887^ 
SUPPLEMENTARY  INFORMATKMC  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base^lOO-year)  flood  elevations  for  the 
city  of  Cape  Coral.  Florida,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
9S-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 


'  The  functioas  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reoiganixaion  Plan  No.  3  of  1978  (43  PR 
41943,  September  19, 1978)  and  Executive  Oder 
12127  (44  FK 1S367,  April  3. 1979). 


UMI 
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to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
'  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  ttooding 


Elevation 

m  teet 

Location  national 

geodetic 

verlicai  datum 


QuHol  Mexico. 


.   Intefsection  o(  Durden  1 1 

Parkway  West  and 

Nortliwest  34(h  Avenue. 
Intersection  of  Pme  Islarxl  1 1 

Road  and  Santa  Bartiar 

Boulevard. 
Intersection  of  Ctiiqurta  10 

Boulevard  arxj  Miracle 

Paf1<way 
Intersection  of  Country  Club  1 1 

Boulevard  and  Retunda 

Parltway 
Intersection  of  Pekcan  io 

Boulevard  and  Gleason 

Parkway 
Intersection  of  Tropicana  10 

Parkway  and  Nortfiwest 

36th  Avenue. 
Intersection  of  Diplomat  1 1 

Parkway  and  Cluquta 

Boulevard 
Intersection  of  Pme  Island  1 1 

Road  and  Nicholas 

Parkway. 
Intersection  of  Hancock  1 1 

Brklge  Parkway  and  Dal 

Prado  Parkway 
Intersection  of  Cape  Coral  10 

Parkway  West  and  South 

CNqurta  Boulevard. 
Junction  of  Sands  Boulevard  1 1 

and  El  Dorado  Parkway 

WesL 
Intersection  of  Cape  Coral  1 1 

Parkway  and  Coronodo 

Parkway. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januai^  28, 1969  (33  FTl 
17804,  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Executive  Order  12127, 
44  FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  23,  1979. 
Gloria  M.  Jimiim. 

Federa/  Insurance  Administrator 
IDockel  No.  FI-5379] 

[FR  Doc.  79-13056  Filed  4-26-79;  8:45  am] 
BILXINQ  COOe  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[24  CFR  PART  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Borough  of 
Oradell,  Bergen  County,  N.J.;  Under 
the  National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
borough  of  Oradell,  Bergen  County,  New 
Jersey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  borough  hall 
in  Oradell. 

Send  comments  to:  Hon.  Carl  Marggraff. 
mayor,  borough  of  Oradell,  Borough 
Hall.  355  Kinderkamack  Road.  Oradell. 
New  Jersey  07649. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 
(202)  755-5581  or  Toil-Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
borough  of  Oradell.  New  Jersey,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  o^^,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
mtset. 
Location                  national 
ganilalic 

HacKansack  River 

Corporate  Limita— 200  feet*             10 
New  MIford  Avenue" 12 

Oradell  Avenue-200  teal'....          IS 
Oradell  Reaervoir 25 

Hackensack  River 
Bypass. 

New  Milford  Avenue— 60                 13 

leef' 
Elm  Street— 180  feel* 14 

•  Upstream  from  centerline 

"  At  centertne 

•••  Downatraam  from  centerkne 

(National  Flood  Insurance  Act  of  1966 
(Title  XIII  of  Housing  and  Urban 
Development  Act  of  1968),  effective  January 
28. 1969  (33  FR  17804,  November  28, 1968),  as 
amended  (42  U.S.C.  4001-4128);  and 
Secretary's  delegation  of  authority  to  Federal 
Insurance  Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued:  March  21. 1979. 

Gloria  M.  llmoiMi. 

Federal  Insurance  Administrator. 
(Docket  No.  n-S378| 
[FR  Doc.  79-3055  Filed  4-28-79:  8:45  amj 
BIUJNQ  COOE  4210-01 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
DEPARTMENT  OF  LABOR 

Pension  Welfare  and  Benefits  Program 
[26  CFR  Part  54] 

[29  CFR  Part  2550] 

Proposed  Regulations  Relating  to 
Certain  Loans,  Leases,  and 
Dispositions  of  Property  Prior  to  June 
30,1964 


agency:  Department  of  Labor. ' 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  document  contains 
proposed  regulations  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Act)  relating  to  loans  or 
other  extensions  of  credit,  leases  or  joint 
uses  of  property,  and  sales  of  leased  or 
jointly  used  property  where  an 
employee  benefit  plan  is  involved  in  the 
transaction.  The  proposed  regulations 
are  intended  to  clarify  the  scope  of 
certain  provisions  of  the  Act  which,  in 
effect,  allow  such  transactions  to  take 
place  for  a  limited  period  of  time  and 
under  specifled  circumstances.  If 
adopted,  the  regulations  might  affect 
participants  and  beneficiaries  of 
employee  benefit  plans,  and  employers 
and  other  persons  engaged  in  loan, 
lease,  joint  use.  or  sale  transactions  with 
employee  benefit  plans. 
DATES:  Written  comments  concerning 
the  proposed  regulations  must  be 
received  by  the  Department  of  Labor 
(the  Department)  on  or  before  June  26. 
1979.  The  regulations,  if  adopted,  would 
be  effective  as  of  January  1. 1975. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
regulations  to:  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526.  U.S. 
Department  of  Labor.  Washington.  D.C. 
20216.  Attention:  Proposed  regulations 
2550.414C-1.2.  and  3.  All  submissions 
will  be  open  to  public  inspection  at  the 
Public  Documents  Room.  Pension  and 
Welfare  Benefit  Programs.  Department 
of  Labor.  Room  N-4677.  200  Constitution 
Avenue.  N.W..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Flanagan,  Office  of  the 


'  Effective  December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR  47713, 
October  17, 1978)  tranafeired  the  authority  of  the 
Secretary  of  the  Treasury  to  promulgate  regulations 
of  the  type  proposed  herein  to  the  Secretary  of 
Labor.  Therefore,  if  the  Department  determines  to 
adopt  the  proposed  regulations  on  the  basis  of 
comments  received,  it  contemplates  adopting 
provisions  for  similar  treatment  under  the  Internal 
Revenue  Code  of  1954  of  the  transitional  rules 
contained  in  section  2003(c)(2)(A)^C)  of  ERISA. 
Those  provisions  were  formerly  administered  by  the 
Secretary  of  Treasury. 

This  document  does  not  meet  the  criteria  for 
signiHcanl  regulations  set  forth  in  Department  of 
Labor  guidelines  (44  FR  5570,  January  26, 1979) 
issued  to  implement  ExecuUve  Order  12044  (43  FR 
12661,  March  23. 1978). 


\ 


Solicitor.  U.S.  Department  of  Labor, 
Washington.  D.C.  20216.  telephone 
(202)-523-7931.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  of 
Labor  proposes  to  adopt  regulations 
under  sections  414(c)(1),  (2)  and  (3)  of 
the  Act.* The  Department's  reasons  for 
issuing  the  proposed  regulations  are  set 
forth  below,  followed  by  a  discussion  of 
the  provisions  of  the  proposed 
regulations. 

A.  Background 

Section  406(a)  of  the  Act  generally 
prohibits  a  fiduciary  '  with  respect  to  an 
employee  benefit  plan  from  causing  the 
plan  to  engage  in  certain  types  of 
transactions  with  a  party  in  interest.* 
These  prohibited  transactions  with 
parties  in  interest  include,  among  others, 
leases,  loans,  and  sales  or  exchanges  of 
property.  Moreover,  section  406(b)  of  the 
Act  among  other  things  prohibits 
fiduciaries  from  acting  with  respect  to 
the  plan  in  certain  situations  where  they 
have  a  conflict  of  interest  or  in  such  a 
way  as  to  benefit  themselves.  In 
addition,  section  406(a)  of  the  Act, 
together  with  section  407(a).  delimits  the 
circumstances  under  which  a  plan  may 
acquire  or  hold  real  property  which  is 
leased  to  an  employer  of  persons 
covered  by  the  plan. 

However,  section  414(c)(1)  of  the  Act 
provides  that  the  prohibitions  and 
limitations  of  sections  406  and  407(a) 
will  not  apply  until  June  30. 1984  to  a 
loan  of  money  or  other  extension  of 
credit  between  a  plan  and  a  party  in 
interest,  provided,  among  other  things, 
that  the  loan  or  extension  of  credit  is 
made  pursuant  to  either  a  binding 
contract  which  was  in  effect  on  July  1, 
1974,  or  a  renewal  of  such  a  contract. 
Section  414(c)(2)  of  the  Act  contains 
similar  provisions  Yn6i  respect  to  leases 
or  joint  uses  of  property  involving  a  plan 
and  a  party  in  interest,  and.  under 


'As  noted  in  footnote  1  above,  the  Department, 
on  the  basis  of  comments  recrived  on  this  proposal, 
will  consider  adopting  similar  regulations  under 
section  2003(c)(2)(AHC)  of  ERISA. 

'Section  3(21)(A)  of  the  Act  provides  in  part  that, 
in  general,  a  person  is  a  fiduciary  with  respect  to  a 
plan  to  the  extent  (i)  he  exercises  any  discretionary 
authority  or  discretionary  control  respecting 
management  of  such  plan  or  exercises  any  authority 
or  control  respecting  management  or  disposition  of 
its  assets,  (ii)  he  renders  investment  advice  for  a  fee 
or  other  compensation,  direct  or  indirect,  with 
respect  to  any  moneys  or  other  property  of  such 
plan,  or  has  any  authority  or  responsibility  to  do  so, 
or  (iii)  he  has  any  discretionary  authority  or 
discretionary  responsibility  in  the  administration  of 
such  plan. 

'The  term  "party  in  interest"  is  defined  in  section 
3(14)  of  the  Act  to  include  fiduciaries,  employers  of 
individuals  covered  by  the  plan,  and  persons  or 
organizations  having  other  relationships  with  the 
plan  which  are  specified  in  that  section. 


section  414(c)(3).  property  described  in 
section  414(c)(2)  may,  until  June  30. 1984. 
be  the  subject  of  a  sale,  exchange,  or 
other  disposition  between  the  plan  and 
the  party  in  interest  provided  that  the 
plan  receives  no  less  than,  or  pays  no 
more  than,  fair  market  value  for  the 
property.  The  purpose  of  including  these 
provisions  in  the  Act  was  to  avoid  the 
imdue  hardship  whi^h  might  have 
resulted  from  making  the  prohibitions  of 
the  Act  applicable  immediately  with 
respect  to  certain  activities  which  were 
being  engaged  in  by  employee  benefit 
plans  at  the  time  the  Act  was  passed, 
and  which  did  not  violate  prior  law.* 

If  the  proposed  regulations  are 
adopted,  the  Department  will  generally 
not  regard  transactions  as  coming 
within  the  terms  of  section  414(c)(1), 
414(c)(2).  or  414(c)(3)  of  the  Act  unless 
the  transactions  come  within  the  terms 
of  the  regulations.  Whether  or  not  the 
proposed  regulations  are  adopted, 
determinations  as  to  whether  particular 
transactions  come  within  the  scope  of 
the  transitional  rules  should  be  made  by 
plan  fiduciaries  on  the  basis  of  relevant 
facts  and  circumstances.  Because  the 
question  of  whether  a  transaction  is 
within  the  scope  of  a  transitional  rule  is 
essentially  factual,  the  Department 
generally  will  not  issue  advisory 
opinions  with  regard  to  questions  of  this 
nature.* 

It  should  be  noted  that  the  fact  that  a 
transaction  comes  within  the  scope  of 
the  transitional  rules  of  section  414(c) 
does  not  relieve  a  fiduciary  with  respect 
to  the  plan  from  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  plan  participants  and 
beneficiaries  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  be  operated  for 
the  exclusive  benefit  of  employees  and 
their  beneficiaries.  Even  though  a 
transaction  might  be  within  the  scope  of 
the  transitional  rules  of  section  414(c) 
(1).  (2)  or  (3).  a  plan  fiduciary  could  not 
lawfully  cause  the  plan  to  engage  in 
such  a  transaction  unless  the  action  on 
the  part  of  the  fiduciary  was  consistent 
with  the  requiremeijts  of  section  404  of 
the  Act. 


'See  H.R.  Rep.  No.  93-1280.  93d  Cong.,  2d  Sess. 
325  (1974).  Transitional  relief  relating  to  certain 
other  types  of  activities  and  transactions  is 
provided  in  section  414(c)(4)  and  (5)  of  the  Act.  The 
Department  previously  has  adopted  Regulation 
2550.414C-4,  clarifying  the  scope  of  the  transitional 
relief  provided  in  section  414(c)(4)  of  the  Act. 

•See  section  5  of  ERISA  Proc.  76-1  (41  FR  38281 
August  7, 1976),  the  Advisory  Opinion  Procedure. 


UMI 
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In  this  connection,  plan  fiduciaries 
should  also  note  that  the  transitional 
relief  provided  by  section  414(c)  (1),  (2) 
and  (3)  extends  only  until  June  30, 1984. 
In  determining  whether  to  renew 
existing  contracts  or  dispose  of  property 
in  transactions  consistent  with  the 
section  414(c)  (1).  (2)  or  (3)  transitional 
rules,  plan  fiduciaries  should  take  into 
account  the  fact  that  existing 
arrangements  must  terminate,  and  any 
dispositions  of  property  must  be 
completed,  by  June  30. 1984. 

B.  Discussion  of  Proposed  Regulations 

1.  Proposed  Regulations  §  2550.414C-1 
and  §  2550.414C-2. — Proposed  regulation 
§  2550.414C-1,  concerning  loans  or  other 
extensions  of  credit,  and  proposed 
regulation  §  2550.414c-2,  concerning 
leases  or  joint  uses  of  property,  each 
contains  certain  provisions  substantially 
identical  to  the  statutory  transitional 
rule  to  which  it  relates.  Thus,  proposed 
regulation  §  2550.414c-l  provides  in  pari 
that  sections  406  and  407(a)  of  the  Act 
will  not  apply  until  June  30, 1984  to  a 
loan  of  money  or  other  extension  of 
credit  between  a  plan  and  a  party  in 
interest  made  pursuant  to  either  a 
binding  contract  which  was  in  effect  on 
July  1, 1974.  or  a  renewal  of  such  a 
contract,  provided  that  the  loan  or 
extension  of  credit  remains  at  least  as 
favorable  to  the  plan  as  an  arm's-length 
transaction  with  an  unrelated  party 
would  be.  and  provided  that  the 
execution  of  the  contract,  the  making  of 
the  loan,  or  the  extension  of  credit  was 
not,  at  the  time  of  such  execution, 
making,  or  extension,  a  prohibited 
transaction  within  the  meaning  of 
section  503(b)  of  the  Code  or  the 
corresponding  provisions  of  prior  law. 
Proposed  regulation  §  2550.414c-2 
contains  a  similar  provision  with  regard 
to  leases  or  joint  uses  of  property 
involving  a  plan  and  a  party  in  interest. 
The  two  proposed  regulations  then  set 
forth  provisions  defining  or  clarifying 
certain  of  the  terms  used  therein.  These 
provisions  are  discussed  below. 

a.  Binding  contract.  The  proposed 
regulations  state  that  a  "binding 
contract"  means  one  which  is  binding 
under  applicable  state  law. 'The  validity 
of  contracts  generally  is  determined 
under  State  law,  and  it  would  appear 
unnecessary  and  impractical  to 
formulate  special  federal  rules  for 
determining  whether  a  contract  is 
binding  for  purposes  of  section  414(c)  of 
the  Act.  In  this  connection,  the 
Department  recognizes  that  the  laws 
governing  contracts  vary  from  state  to 


''For  example,  the  question  of  whether  an  oral 
agreement  is  a  binding  contract  would  be 
determined  according  to  applicable  state  law. 


state,  and  that  an  arrangement  which 
would  constitute  a  binding  contract 
under  the  law  of  one  state  might  not  be 
binding  under  the  law  of  another  state. 
To  this  extent,  the  effect  of  the  proposed 
regulations  could  vary  depending  upon 
which  state  law  is  apphcable.  However, 
such  a  result  does  not  seem 
unreasonable  in  view  of  the  fact  that,  as 
suggested  above,  the  purpose  of 
providing  transitional  reUef  in  section 
414(c)  of  the  Act  was  to  avoid 
precipitous  disruption  of  certain 
arrangements  which  were  in  effect  prior 
to  passage  of  the  Act.  Since  the  vaUdity 
of  contracts  relating  to  such 
arrangements  would  have  been 
determined  imder  state  law  if  the  Act 
had  not  been  passed,  the  purpose  of 
section  414(c)  may  be  served  by 
referring  to  state  law  in  this  area. 

b.  At  least  as  favorable:  Under 
proposed  regulations  2550.414c-l  and 
2550.414C-2.  arrangements  will  be 
regarded  as  remaining  "at  least  as 
favorable  to  the  plan  as  an  arm's-length 
transaction  with  an  unrelated  party 
would  be"  only  if  two  conditions  are 
met.  First,  the  arrangement,  at  the  time  it 
is  entered  into  and  at  any  time  it  it 
renewed,  must  be  on  terms  at  least  as 
favorable  to  the  plan  as  those  which 
reasonably  would  be  expected  to  exist 
in  the  case  of  an  otherwise  identical 
transaction  in  a  normal  commercial 
setting  between  the  plan  and  the  party 
in  interest  if  they  were  unrelated  parties. 
Secondly,  the  plan  must  require 
termination  or  modification  of  the 
contract  at  such  time  as,  and  in  such 
manner  and  to  such  extent  that,  it 
reasonably  would  be  expected  to  do  so 
in  a  normal  commercial  setting  if  the 
plan  and  the  party  in  interest  were 
imrelated  parties. 

The  first  of  the  two  conditions 
described  above  is  self-explanatory. 
With  regard  to  the  second  condition,  the 
question  of  whether  a  plan  would  have 
to  require  termination  or  modification  of 
an  agreement  would  depend  upon  both 
the  plan's  legal  rights  imder  the 
agreement  and  relevant  economic 
considerations.  For  example,  if  a  plan 
loaned  money  to  a  party  in  interest  in 
exchange  for  a  demand  note  and 
prevailing  interest  rates  increased  while 
the  loan  was  outstanding,  the  plan 
normally  would  have  to  require  either  a 
corresponding  increase  in  the  interest 
paid  on  the  note  or  immediate 
repayment  of  the  note.  Similarly,  if  a 
plan  were  leasing  property  to  a  party  in 
interest  pursuant  to  a  month-to-month 
lease  and  the  fair  rental  value  of  the 
property  increased,  in  most  cases  the 
plan  either  would  have  to  require  an 
increase  in  the  rent  paid  by  the  party  in 


interest  to  reflect  such  increase  in  value, 
or  would  have  to  terminate  the  lease. 

On  the  other  hand,  under  the 
proposed  regulations,  renegotiation  of 
an  existing  contract  would  not  be 
required  if  the  terms  of  the  contract  did 
not  permit  an  adjustment  of  the  contract 
terms.* 

c.  Renewal  A  renewal  of  a  contract 
will  be  regarded  as  coming  within  the 
terms  of  proposed  regulations  2550.414c- 
1  and  2550.414C-2  only  if  two  conditions 
are  met. 

First,  the  renewal  must  be  one  which 
the  plan  reasonably  would  be  expected 
to  agree  to  in  the  case  of  an  identical 
transaction  in  a  normal  commercial 
setting  with  unrelated  parties.  It  should 
be  noted  that  these  proposed  regulations 
do  not  require  that  the  original  contract 
explicitly  provide  for  renewal. 

Second,  except  as  required  in  order 
for  the  arrangement  to  remain  at  least  as 
favorable  to  the  plan  as  an  arm's  length 
transaction  with  an  unrelated  party 
would  be,  a  renewal  would  come  within 
the  scope  of  the  proposed  regulations 
only  if  any  changes  in  the  terms  of  the 
existing  contract  or  arrangement  are  not 
substantial.  For  example,  if  a  plan 
leased  office  space  in  a  portion  of  an 
upper  floor  of  an  office  building  to  a 
party  in  interest  pursuant  to  the 
transitional  rules,  a  renewal  of  the  lease 
which  was  otherwise  in  accord  with 
those  rules  would,  depending  upon  the 
facts  and  circumstances  of  the  particular 
transactions,  generally  be  permissible  if 
the  renewal  involved  office  space  in  the 
same  portion  of  that  floor  or  the  same 
plus  some  additional  portion  of  that 
floor.  However,  a  lease  by  the  party  in 
interest  of  office  space  in  the  same 
portion  of  the  floor  and  commercial 
storefront  space  in  the  building  owned 
by  the  plan  would  appear  to  involve  a 
substantial  change  firom  the  original 
lease,  and  thus,  would  not  be  considered 
a  renewal  for  purposes  of  the  proposed 
regulations.* 


'In  this  respect  the  proposed  regulations  differ 
from  Department  of  the  l^easury  regulation  26  CFR 
S  53.4941(d)-4  issued  under  section  101(1  )(2)  of  the 
Tax  Reform  Act  of  1968.  83  Stat  533.  Section 
l(n(l)(2),  which  provides  transitional  relief  for 
private  foundations  from  the  prohibited  transaction 
provisions  of  section  4941  of  the  Code,  is  similar  to 
the  transitional  provisions  of  ERISA.  Despite  this 
similarity  in  statutory  language,  the  Department 
believes  that  this  liberalization  in  treatment  (by 
expanding  the  class  of  transactions  to  which  the 
transitional  rules  apply)  is  justified  in  view  of  the 
substantial  differences  in  the  operation  of  employee 
benefit  plans  and  private  foundations  under  their 
respective  transitional  rules. 

'Similarly,  if  a  contract  provided  for  a  line  of 
credit,  renewal  would  not  represent  a  substantial 
change  in  the  existing  arrangement  so  long  as  the 
amount  of  credit  committed  upon  renewal,  including 
any  amount  outstanding  at  the  time  of  renewal 
does  not  exceed  the  limit  placed  on  the  line  of  credit 
Footnotes  continued  on  next  pace 


With  respect  to  the  requirement  that 
the  transaction  remain  at  least  as 
favorable  to  the  plan  as  an  arm's-length 
transaction  with  an  imrelated  party 
would  be,  it  should  be  noted  that  it 
would  not  be  necessary  to  renegotiate  a 
contract  at  the  time  of  renewal  if  the 
plan  is  obligated  to  renew  on  terms 
which  had  been  set  by  the  original 
contract.  Such  an  obligatory  renewal 
clause  would  be  taken  into  account  in 
determining  whether  the  original 
contract  was,  at  time  of  its  making,  at 
least  as  favorable  to  the  plan  as  an 
otherwise  identical  arm's-length 
transaction  in  a  normal  commercial 
setting  would  be.  If  this  criterion  is  met 
and  the  contract  otherwise  qualifies  for 
transitional  relief,  the  renewal  could, 
under  the  proposed  regulations,  take 
place  on  the  predetermined  terms  even 
though  those  terms  might  not  appear 
favorable  in  light  of  developments 
occurring  subsequent  to  the  making  of 
the  original  contract.  This  is  because  it 
could  reasonably  be  expected  that  an 
unrelated  party  would  renew  a  contract 
at  terms  it  was  obligated  to  accept. 

However,  where  a  contract  indicates 
that  any  renewal  must  take  place  under 
predetermined  terms  but  the  plan  has 
the  right  not  to  renew  the  contract  at  all, 
such  renewal  could,  under  the  proposed 
regulations,  take  place  only  if  the 
predetermined  terms  are,  at  the  time  of 
renewal,  terms  which  the  plan  would 
reasonably  be  expected  to  agree  to  in  an 
otherwise  identical  arm's-length 
transaction.  If  the  predetermined  terms 
fail  to  satisfy  this  criterion,  the  plan 
could  not  enter  into  the  renewal  under 
the  proposed  regulations. 

Similarly,  where  renewal  terms  have 
not  been  predetermined,  it  could 
reasonably  be  expected  that  unrelated 
parties  to  a  contract  would  renegotiate 
its  terms  at  the  time  of  renewal  in  order 
to  reflect  changed  circumstances. 
Therefore,  to  the  extent  that  changed 
circumstances  placed  a  plan  in  a 
position  to  obtain  renewal  terms  more 
favorable  that  those  of  the  original 
contract,  such  terms  would  have  to  be 
obtained  in  order  for  the  renewal  to 
qualify  for  transitional  relief  under  the 
proposed  regulations. 

2.  Proposed  Regulation  2550.414c-3. — 
Paragraph  (a)  of  proposed  regulation 
2550.414C-3  is  similar  in  substance  to 
section  414(c)(3)  of  the  Act.  That 
paragraph  provides  that  sections  406 
and  407(a)  of  the  Act  will  not  apply  until 


June  30, 1984  with  respect  to  a  sale, 
exchange,  or  other  disposition  of  leased 
or  jointly-used  property  described  in 
regulation  2550.414c-2  between  a  plan 
and  a  party  in  interest,"" provided  that, 
in  the  case  of  a  sale,  exchange,  or  other 
disposition  of  the  property  by  the  plan 
to  the  party  in  interest,  the  plan  receives 
an  amount  which  is  not  less  than  the  fair 
market  value  of  the  property  at  the  time 
of  such  disposition,  and,  in  the  case  of 
the  acquisition  of  the  property  by  the 
plan,  the  plan  does  not  pay  more  than 
such  anamoimt." 

However,  the  proposed  regulation  is 
drafted  in  recognition  of  the  fact  that 
transitional  rehef  might  not  be 
necessary  where  one  or  more  unrelated 
persons  leases  or  jointly  uses  any 
portion  or  portions  of  the  property 
representing  a  total  value  equal  to  or 
greater  than  the  value  of  the  portion  of 
the  property  leased  to  or  jointly  used  by 
parties  in  interest.  In  such  a 
circumstance,  the  plan  presimiably 
would  be  able  to  sell  such  property  to  a 
person  other  than  the  party  in  interest. 
Thus,  no  undue  hardship  to  the  plan  or 
party  in  interest  participating  in  a  lease 
or  joint  use  would  seem  likely  to  result 
bom  applying  the  restrictions  of  section 
406  of  the  Act  with  respect  to 
disposition  of  the  property.  Accordingly, 
paragraph  (b)  of  proposed  regulation 
2550.414C-3  provides  that  a  sale  of 
property,  a  portion  of  which  is  subject  to 
a  lease  or  joint  use  between  a  plan  and 
a  party  in  interest,  will  not  be  within  the 
scope  of  the  transitional  relief  afforded 
by  that  section  if  one  or  more  unrelated 
persons  leases  or  jointly  uses  any 
portion  or  portions  of  the  property 
representing  a  total  value  equal  to  or 
greater  than  the  value  of  the  portion  of 
the  property  leased  to  or  jointiy  used  by 
parties  in  interest.  Under  this  provision, 
the  relief  provided  in  the  proposed 
regulation  would  be  available  where,  for 
example,  a  portion  of  property 
representing  40%  of  the  property's  total 
value  was  leased  to  or  jointly  used  by  a  ' 
party  in  interest  and  the  remainder  of 
the  property  was  vacant.  However,  if  in 
that  example  the  remainder  of  the 
property  i.e.,  a  portion  representing  60% 
of  its  value,  was  leased  to  or  jointly 
used  by  one  or  more  persons  unrelated 
to  the  plan,  the  relief  provided  in  die 
proposed  regulation  would  not  be 


Footnotes  continued  from  last  page 
in  the  existing  contract  On  the  other  hand,  where  a 
loan  has  been  made  for  a  fixed  amount,  renewal  of 
that  loan  would  not  represent  a  substantial  change 
in  the  existing  arrangement  only  if  the  amount  of  the 
loan  renewed  does  not  exceed  the  original  loan 
amount  minus  any  amounts  repaid  before  renewal. 


"For  the  purposes  of  proposed  regulation 
Z550.414(c>-1<  the  term  "property  described  in  29 
CFR  {  25S0.414O-2"  includes  all  properties  subject 
to  a  lease  or  joint  use  involving  a  plan  and  a  party 
in  interest  under  a  binding  contract  in  effect  on  July 
1, 1B74,  or  pursuant  to  renewals  of  such  contracts. 

"The  fact  that  a  transaction  does  not  meet  the 
criteria  of  section  414(c)(3)  of  the  Act  and  the 
regulations  thereunder  does  not  preclude  the 
possibility  that  the  transaction  might  nonetheless 
qualify  for  relief  under  section  414(c)(S)  of  the  Act. 


available.  On  the  other  hand,  the  relief 
afforded  by  the  proposed  regulation 
would  be  available  if,  for  example,  the 
plan  were  selling  to  a  party  in  interest 
only  that  portion  of  the  property  leased 
to  the  party  in  interest,  even  if  a  sale  of 
the  entire  property  would  not  be  within 
the  scope  of  the  regulation. 

In  addition,  paragraph  (b)  of  proposed 
regulation  2550.414c-3  provides  that  fair 
market  value  must  be  determined 
without  regard  to  any  diminution  in 
value  resulting  from  the  property  being 
subject  to  a  lease  to,  or  joint  use  by.  a 
party  in  interest.  This  provision  is 
included  because  it  would  seem 
inappropriate  to  allow  a  party  in  interest 
to  acquire  property  from  a  plan  for  a 
price  lower  than  the  plan  would 
otherwise  be  able  to  receive,  where  the 
plan's  inability  to  obtain  the  higher  price 
results  fi^m  the  property's  being 
burdened  by  a  party  in  interest  lease 
which  depresses  the  property's  market 
price. 

STATUTORY  AUTMOmTY:  The  proposed 
regulations  set  forth  herein  are  issued 
pursuant  to  sections  414(c)  and  505  of 
the  Act. 

PART  2550— RULES  AND 
REGULATIONS  FOR  FIDUCIARY 
RESPONSIBILITY 

PROPOSED  REQULATIONS:  In 

consideration  of  the  matters  discussed 
above,  it  is  proposed  to  amend  Part  2550 
of  Chapter  XXV  of  Tide  29  of  the  Code 
of  Federal  Regulations  by  adding  after 
§  2550.414b-l  the  following  new 
sections: 

§  2S50.414C-1  Transitional  rule  relating  to 
certain  loans  or  ottier  extensions  of  crsdit 
prtortoJuiyl,  1M4. 

(a)  Before  July  1. 1984.  sections  406 
and  407(a)  of  the  Employee  Retirement 
Income  Security  act  of  1974  (Act)  shall 
not  apply  with  respect  to  a  loan  of 
money  or  other  extension  of  credit 

k  between  a  plan  and  a  party  in  interest 
under  a  binding  contract  in  effect  on 
July  1. 1974,  or  pursuant  to  renewals  of 
such  a  contract,  if  such  loan  or  other 
extension  of  credit  remains  at  least  as 
favorable  to  the  plan  as  an  arm's-length 
transaction  with  an  unrelated  party 
would  be.  and  if  the  execution  of  the 
contract,  the  making  of  the  loan,  or  the 
extension  of  credit  was  not.  at  the  time 
of  such  execution,  making,  or  extension, 
a  prohibited  transaction  within  the 
meaning  of  section  503(b)  of  the  Internal 
Revenue  Code  of  1954  or  the 
corresponding  provisions  of  prior  law. 

(b)  For  purposes  of  this  section, 

(1)  "Binding  contract"  means  only  a 
contract  which  is  binding  imder 
applicable  state  law; 
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(2)  A  loan  or  other  extension  of  credit 
will  not  be  considered  to  "remain  at 
least  as  favorable  to  the  plan  as  an 
arm's-length  transaction  with  an 
unrelated  party  would  be"  unless: 

[i)  Such  loan  or  extension  of  credit,  at 
the  time  of  the  execution  of  the  contract 
and  any  renewal,  is  on  terms  at  least  as 
favorable  to  the  plan  as  those  which 
reasonably  would  be  expected  to  exist 
in  the  case  of  an  otherwise  identical 
transaction  in  a  normal  commercial 
setting  between  the  plan  and  the  party 
in  interest  if  they  were  unrelated  parties, 
and 

(ii)  The  plan  requires  termination  or 
modification  of  the  contract  at  such  time 
as,  and  in  such  manner  and  to  such 
extent  that,  it  reasonably  would  be 
expected  to  require  such  termination  or 
modification  in  the  case  of  an  otherwise 
identical  transaction  in  a  normal 
commercial  setting  with  the  party  in 
interest  if  they  were  unrelated  parties: 
and 

(3)  "Renewal"  of  a  contract  means 
only  a  renewal  which: 

(i)  The  plan  reasonably  would  be 
expected  to  agree  to  in  the  case  of  an 
otherwise  identical  transaction  in  a 
normal  commercial  setting  with  the 
party  in  interest  if  they  were  unrelated 
parties,  and 

(ii)  Except  to  the  extent  required  by 
paragraph  (b)(2)(ii)  of  this  section,  does 
not  result  in  any  substantial  change  or 
modification  of  the  terms  of  the  existing 
contract. 

§  2550.4 14C-2    Transitional  rule  relating  to 
certain  leases  or  joint  uses  of  property 
priortoJuly  1,1984. 

(a)  Before  July  1. 1984.  sections  406 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  shall  not 
apply  with  respect  to  a  lease  or  joint  use 
of  property  involving  the  plan  and  a 
party  in  interest  pursuant  to  a  binding 
contract  in  effect  on  July  1. 1974  or 
pursuant  to  renewals  of  such  a  contract, 
if  such  lease  or  joint  use  remains  at  least 
as  favorable  to  the  plan  as  an  arm's 
length  transaction  with  an  unrelated 
party  would  be  and  if  the  execution  of 
the  contract  was  not,  at  the  time  of  such 
execution,  a  prohibited  transaction 
within  the  meaning  of  section  503(b)  of 
the  Internal  Revenue  Code  of  1954  or  the 
corresponding  provisions  of  prior  law. 

(b)  For  purposes  of  this  section. 

(1)  "Binding  contract"  means  only  a 
contract  which  in  binding  under 
applicable  state  law; 

(2)  A  lease  or  joint  use  of  property  will 
not  be  considered  to  "remain  at  least  as 
favorable  to  the  plan  as  an  arm's-length 
transaction  with  an  unrelated  party 
would  be"  unless: 


(i)  The  contract  for  such  lease  or  joint 
use  of  property,  at  the  time  of  the 
execution  and  any  renewal  thereof,  is  on 
terms  at  least  as  favorable  to  the  plan  as 
those  which  reasonably  would  be 
expected  to  exist  in  the  case  of  an 
otherwise  identical  transaction  in  a 
normal  commercial  setting  between  the 
plan  and  the  party  in  interest  if  they 
were  unrelated  parties,  and 

(ii)  The  plan  requires  termination  or 
modification  of  the  contract  at  such  time 
as,  and  in  such  manner  and  to  such 
extent  that,  it  reasonably  would  be 
expected  to  require  such  termination  or 
modification  in  the  case  of  an  otherwise 
identical  transaction  in  a  normal 
commercial  setting  with  the  party  in 
interest  if  they  were  unrelated  parties; 
and 

(3)  "Renewal"  of  a  contract  means 
only  a  renewal  which: 

(i)  The  plan  reasonably  would  be 
expected  to  agree  to  in  the  case  of  an 
otherwise  identical  transaction  in  a 
normal  commercial  setting  with  the 
party  in  interest  if  they  were  unrelated 
parties,  and 

(ii)  Except  to  the  extent  required  by 
paragraph  (b)(2)(ii)  of  this  section,  does 
not  result  in  any  substantial  change  or 
modification  of  the  terms  of  the  existing 
contract. 

§  2550.4 14C-3    Transitional  rule  relating  to 
certain  sales,  excttanges,  or  ottier 
dispositions  of  property  prior  to  July  1, 
1984. 

(a)  Before  July  1, 1984,  section  406  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  shall  not  apply  with 
respect  to  a  sale,  exchange,  or  other 
disposition  of  leased  or  jointly  used 
property  described  in  29  CFR 

§  255G.414C-2  between  a  plan  and  a 
party  in  interest  provided  that: 

(1)  In  the  case  of  a  sale,  exchange,  or 
other  disposition  of  such  property  by  the 
plan  to  the  party  in  interest,  the  plan 
Receives  an  amount  which  is  not  less 
than  the  fair  market  value  of  the 
property  at  the  time  of  such  disposition; 
and 

(2)  In  the  case  of  the  acquisition  of 
such  property  by  the  plan,  the  plan  pays 
an  amount  which  is  not  in  excess  of  the 
fair  market  value  of  the  property  at  the 
time  of  such  acquisition. 

(b)  For  purposes  of  this  section, 

(1)  The  term  "property  described  in  29 
CFR  §  2550.414C-2"  includes  all 
properties  subject  to  a  lease  or  joint  use 
involving  a  plan  and  a  party  in  interest 
under  a  binding  contract  in  effect  on 
July  1, 1974,  or  pursuant  to  renewals  of 
such  contracts; 

(2)  A  property  will  not  be  regarded  as 
the  subject  of  a  lease  or  joint  use 


between  a  plan  and  a  party  in  interest  to 
the  extent  that  one  or  more  unrelated 
persons  leases  or  jointly  uses  any 
portion  or  portions  of  such  property 
representing  a  total  value  equal  to  or 
greater  than  the  value  of  the  portion  of 
the  property  leased  to  or  joinUy  used  by 
one  or  more  parties  in  interest  and  the 
plan;  and 

(3)  Fair  market  value  must  be 
determined  without  regard  to  any 
diminution  in  value  resulting  from  the 
property  being  subject  to  a  lease  to,  or 
joint  use  by,  a  party  in  interest. 

(4)  The  term  "property"  means  any 
property  or  part  thereof. 

Signed  at  Washington.  D.  C,  this  20th  day 
of  April  1979. 

Un  D.  UoofT, 

Administrator.  Pension  and  We f fare  Benefit  Proj/rams. 
Labor-Management  Services  Administration.  United  States 
Department  of  Labor 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nevada  State 
Implementation  Plan  Revision;  Truckee 
Meadows  Nonattalnment  Area  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  Revisions  to  the  Truckee 
Meadows  portion  of  the  Nevada  State 
Implementation  Plan  (SIP)  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor.  The  intended  effect  of  the 
revisions  is  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977,  "Plan  Requirements  for 
Nonattainment  Areas."  This  notice 
provides  a  description  of  the  proposed 
SIP  revisions,  summarizes  the  Part  D 
requirements,  compares  the  revisions  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions,  and 
suggests  corrections.  On  April  4, 1979 
(44  FR  20372)  EPA  published  a  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas.  The  general 
preamble  supplements  this  proposal,  by 
identifying  the  major  considerations  that 
will  guide  EPA's  evaluation  of  the 
submittal.  The  EPA  invites  public 
comments  on  these  revisions,  the 
identified  issues,  suggested  corrections, 
and  whether  the  revisions  should  be 
approved  or  disapproved,  especially 


with  respect  to  the  requirements  of  Part 

D  of  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted  up 

to  June  26. 1979. 

ADDRESSEES:  Comments  may  be  sent  to: 

Regional  Administrator,  Attn.:  Air  & 

Hazardous  Materials  Division,  Air 

Technical  Branch,  Regulatory  Section 

(A-4),  Environmental  Protection  Agency, 

Region  IX,  215  Fremont  Street,  San 

Francisco.  CA  94105. 

Copies  of  the  Proposed  Revisions/ 
Nonattainment  Area  Plan  and  EPA's 
associated  Evaluation  Report  are 
contained  in  document  file  NAP-NV-6 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  Library  at  the  above  address 
and  at  the  following  locations: 
Washoe  Council  of  Governments,  241 

Ridge  Street,  Reno.  NV  89502. 
Department  of  Conservation  and 

Natural  Resources,  201  S.  Fall  Street, 

Carson  City.  NV  89710. 
Public  Information  Reference  Unit, 

Room  2922  (EPA  Library).  401  "M" 

Street.  S.W.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief,  Regulatory 
Section,  Air  &  Hazardous  Materials 
Division.  EPA.  Region  IX.  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air  Act. 
enacted  in  August  1977.  Public  Law  No. 
95-95,  require  states  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the. 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3, 1978  (43  FR  8962).  State  and 
local  governments  were  required  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP,  for  nonattainment 
areas,  by  January  1. 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable.  The  Truckee  Meadows  area 
has  been  designated  nonattainment  for 
particulate  matter,  photochemical 
oxidants  (ozone),  and  carbon  monoxide. 

Description  of  Proposed  SIP  Revisions 

On  December  29, 1978  the  Governor 
submitted  the  Truckee  Meadows  Air 
Quality  Implementation  Plan  to  EPA  as 
a  revision  to  the  Nevada  SIP. 
Preparation  of  the  proposed  SIP 
revisions  was  coordinated  by  the 
Washoe  Council  of  Governments,  which 
was  designated  by  the  Governor  as  the 


air  quality  planning  organization  for  the 
Truckee  Meadows  nonattainment  area. 
The  nonattainment  area  plan  for  the 
Truckee  Meadows  area  consists  of  the 
following  major  components: 

— A  basic  description  of  the  Federal. 
State,  and  local  air  pollution  control 
requirements  both  past  and  present; 

— A  discussion  of  those  pollutants 
that  exceed  the  NAAQS,  specifying  the 
violations  by  pollutant,  and  their  health 
effects; 

— An  examination  of  air  quality 
trends  through  the  use  of  growth 
projections  and  emission  inventories, 
and  a  determination  of  the  level  of 
control  needed  to  attain  the  standards; 

— A  discussion  of  alternative  air 
quality  control  measures  that  examines 
feasibility,  costs,  technical  effectiveness, 
and  enforcement  aspects; 

— An  examination  of  the  impact  that 
new.  modified,  or  relocated  sources  will 
have  on  air  quality; 

— A  discussion  of  the  specific 
strategies  for  particulate  matter,  carbon 
monoxide,  and  photochemical  oxidants 
(ozone)  that  describes  the 
implementation  mechanisms,  schedules 
for  reasonable  further  progress,  annual 
reporting  provisions,  and  continuing 
plaiming  requirements,  as  well  as  the 
environmental,  social  and  economic 
impacts  for  the  strategies;  and 

— A  discussion  of  the  plarming 
process  including:  how  the  plan  was 
prepared,  the  agencies  involved  in  the 
process,  public  participation, 
intergovernmental  consultation,  and  the 
transportation  planning  process. 

The  plan  proposes  to  attain  the 
carbon  monoxide  standard  by  1982.  The 
control  measures  to  be  used  include: 
inspection  and  maintenance  programs, 
road  improvements,  traffic  controls,  and 
areawide  ride-sharing  programs. 

The  plan  proposes  to  attain  the 
particulate  standard  by  1982  by  using 
construction  dust  control,  street 
sweeping,  and  the  paving  of  unpaved 
roads,  alleys,  driveways,  and  parking 
lots. 

The  plan  proposes  to  attain  the  0.08 
ppm  photochemical  oxidants  (ozone) 
standard  by  1987  using  new  regulations 
controlling  emissions  from  the  storage 
and  transfer  of  fuels,  asphalt  paving, 
degreasing  activities,  diy  cleaning 
operations,  and  oil  based  paints.  In 
addition,  the  plan  proposes  to  use  one  or 
more  of  the  following  controls  to  reduce 
emissions:  expanded  public  transit,  land 
use  controls,  vapor  recovery  systems  for 
filling  vehicle  gas  tanks,  moving  Reno 
International  Airport,  and  energy 
conservation  measures. 


Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  Nonattaiimient 
Area  Plans. 

1.  An  accurate  inventory  of  existing 
emissions. 

2.  A  provision  for  expeditious 
attaiimient  of  the  standards. 

3.  A  determination  of  the  level  of 
control  needed  to  attain  by  1982  and,  in 
the  case  of  an  extension  request,  by 
1987. 

4.  Adoption  in  legally  enforceable 
form  of  all  reasonably  available  control 
measures  necessary  to  provide  for 
attaiiunent  or,  for  some  measures,  where 
adoption  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures. 

5.  Emission  reduction  estimates  for 
each  adopted  control  measure. 

6.  Provisions  for  reasonable  further 
progress  as  defined  in  Section  171  of  the 
Clean  Air  Act. 

7.  An  identification  of  emissions 
growth. 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (4)  and  (6)  above. 

9.  A  permit  program  for  major  new  or 
modified  sources  consistent  with 
Section  173  of  the  Clean  Air  Act. 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

11.  Evidence  of  public,  local 
government,  and  state  involvement  and 
consultation. 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  state 
after  reasonable  notice  and  public 
hearing. 

13.  For  carbon  monoxide  and 
photochemical  oxidants  (ozone)  SIP 
revisions  that  provide  for  attainment  of 
the  primary  standards  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  an  evalution 
of  alternative  sites  and  consideration  of 
environmental  and  social  costs. 

b.  In  addition,  in  urbanized  areas: 

(1)  An  Inspection/Maintenance 
program  or  schedule  for  development, 
adoption,  and  implementation  of  such  a 
program. 

(2)  A  provision  for  implementation  of 
reasonably  available  control  measures 
for  mobile  sources. 

(3)  A  commitment  to  establish, 
expand,  or  improve  public 
transportation  measures. 

14.  In  photochemical  oxidants  (ozone) 
nonattainment  areas  requiring  an 
extension  beyond  1982,  the  revision 
must  provide  for  adoption  of  legally 
enforceable  regulations  to  reflect  the 
application  of  reasonably  available 
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control  technology  (RACT)  to  those 
stationary  sources  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  by  January  1978,  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  sources  to  be  covered  by 
guidelines.  For  rural  areas,  only  large 
sources  (more  than  100  tons/year 
potential  emissions)  must  be  so 
regulated. 

Issues 

This  section  discusses  whether  the 
plan  elements  of  the  Truckee  Meadows 
Nonattainment  Area  Plan  satisfy  the 
basic  criteria  for  approval.  The 
paragraph  numbers  correspond  to  the 
preceding  section,  Criteria  for  Approval. 
Where  a  significant  plan  discrepancy  is 
identified,  recommendations  for  revision 
of  the  plan  are  specified.  The  citations  in 
the  comments  refer  to  Sections  108, 110, 
and  Part  D,  Sections  171-178.  of  the 
Clean  Air  Act,  as  amended. 

1.  Emission  Inventory 

The  plan  includes  an  emission 
inventory  for  particulate  matter, 
hydrocarbons,  nitrogen  oxides,  and 
carbon  monoxide,  which  identifies 
emission  source  categories  and  present 
and  future  emissions.  The  inventory  is 
used  in  formulating  control  strategies 
designed  to  attain  the  national 
standards.  Stationary,  mobile,  and  area 
source  estimates,  which  comprise  the 
inventory,  are  based  on  emission  factors 
cited  in  EPA's  "Compilation  of  Air 
Pollution  Emission  Factors"  (AP-42),  or 
derived  from  source  test  data,  surveys, 
computer  models,  or  transportation 
studies.  The  emission  inventory  for  each 
pollutant  is  reasonably  comprehensive, 
current,  and  accurate  for  air  pollution 
planning  purposes  for  this  area,  as 
required  by  Section  172(b)(4). 

2.  Attainment  Provision 

Particulate  matter.  This  plan  provides 
for  attainment  of  the  total  suspended 
particulate  primary  standards  through  a 
commitment  to  an  emissions  reduction 
schedule  from  1979  to  the  attainment 
year  of  1982.  For  purposes  of  this 
demonstration,  the  more  stringent 
annual  standard  was  used. 

The  plan  commits  to  a  schedule  of 
studies  to  improve  the  accuracy  of 
emission  factors,  refine  the  baseline 
emissions  inventory,  and  estimate  more 
precisely  area-specific  emission 
reductions  from  control  strategies  for 
nontraditional  sources.  Adopted  tactics, 
commitments  to  implement  them,  and 
amendments  to  the  control  strategy  must 
be  submitted  to  EPA  as  SIP  revisions 
following  completion  of  the  scheduled 
studies. 


The  State  requested  an  extension  of 
18  months  for  submittal  of  a  plan 
showing  attainment  of  the  secondary 
standard  for  total  suspended 
particulates.  This  request  appears  to  be 
consistent  with  the  provisions  of  40  CFR 
51.31,  since  the  SIP  revision  shows  that 
attainment  of  this  standard  will  require 
emission  reductions  greater  than  those 
that  would  result  from  the  expeditious 
application  of  reasonably  available 
control  technology. 

Ozone.  The  plan  addresses  the 
national  standard  for  photochemical 
oxidants  of  0.08  ppm,  which  was 
superseded  on  February  8, 1979  (44  FR 
8202)  by  the  promulgation  of  a  revised 
standard  for  ozone  of  0.12  ppm.  This 
revision  to  the  standard  may  provide  the 
opportunity  to  amend  the  plan,  including 
changes  in  the  control  tactics  and  the 
attainment  date.  Upon  receipt  of  an 
official  SIP  revision,  EPA  will  consider 
the  proposed  changes.  The  present  plan, 
however,  provides  for  attainment  of  the 
0.08  ppm  level  by  1987  through  regular 
annual  reductions  achieved  by 
identiHed  measures. 

Justification  in  the  plan  for  an 
extension  beyond  the  1982  deadline  is 
based  upon  a  showing  that  the  stand  <rd 
for  photochemical  oxidants  of  0.08  ppm 
cannot  be  achieved,  despite  expeditious 
implementation  of  reasonably  available 
control  measures. 

Carbon  Monoxide.  The  plan  attempts 
to  provide  for  the  attainment  of  the 
carbon  monoxide  standards  through 
reductions  in  emissions  from  1979  to  the 
attainment  year  of  1982.  The  provision 
for  attainment  depends  in  part  upon  a 
strategy  no  longer  included  in  the  plan. 
This  strategy  (enhancement  of  the 
existing  vehicle  inspection  and 
maintenance  program)  must  be  replaced 
by  other  tactics  with  equivalent 
emission  reductions. 

3.  Level  of  Control 

For  all  three  pollutants  the  plan  uses  a 
proportional  or  rollback  analysis  to 
relate  ambient  concentrations  to 
emissions.  This  is  an  acceptable 
screening  method  for  estimating 
required  reductions  in  emissions.  The 
plan  indicates  that  dispersion  models 
conforming  to  EPA  guidelines  will  be 
used  to  refine  the  analysis  and  identify 
the  need  for  geographical-  and  seasonal- 
specific  controls  for  each  pollutant.     ' 

4.  Legally  Adopted  Measures/Schedules 

The  SIP  revision  does  not  indicate 
that  all  necessary  control  measures 
have  been  adopted  at  the  state  or  local 
level,  as  required  by  Sections  172(b)(2), 
172(b)(8),  and  172(b)(10).  Specifically, 
the  plan  fails  to  show  adoption  in  legally 


enforceable  form  of  reasonably 
available  control  measures  and,  for  all 
other  measures,  either  adopted  control 
strategies  or  schedules  and 
commitments  for  development, 
adoption,  submittal,  and 
implementation.  Upon  EPA's  receipt  of 
evidence  that  all  essential  plan  elements 
have  been  adopted  by  the  implementing 
agencies,  the  requirements  of  Section 
172(b)  would  be  satisfied. 

Particulate.  For  particulate  matter  the 
plan  includes  adopted  regulations 
establishing,  for  source  categories,  an 
emission  limit  that  can  be  met  by 
reasonably  available  control  technology. 
The  plan  indicates  that  local  agencies 
have  committed  to  necessary  additional 
scheduled  studies,  pilot  projects,  and 
control  provisions  for  nontraditional 
emission  sources  of  fugitive  dust. 

Carbon  Monoxide.  The  plan  does  not 
include  written  evidence  that  the 
agencies  identified  as  responsible  for 
transportation  related  measures  have 
adopted,  by  legally  enforceable 
commitments,  the  necessary 
transportation  control  measures  and 
schedules  of  implementation,  and  are 
committed  to  implement  and  enforce  the 
transportation  elements  of  the  plan.  The 
plan  must  provide  evidence  that 
agencies  with  transportation  planning 
and  implementing  authority  have  (1) 
adopted  an  emissions  reduction  target 
for  the  transportation  sector,  and  (2) 
clearly  acknowledged  and  accepted 
responsibility  for  the  implementation  of 
the  transportation  control  measures 
presented  in  the  plan  on  a  schedule 
consistent  with  the  requirements  for 
reasonable  further  progress. 

Ozone.  The  plan  must  include  adopted 
regulations  reflecting  reasonably 
available  control  technology,  for 
stationary  source  categories,  for  which 
EPA  has  published  a  Control 
Techniques  Guideline  document  by 
January  1978.  Transportation  measures, 
which  account  for  necessary 
hydrocarbon  emission  reductions,  must 
be  supported  by  the  commitments 
identified  in  the  above  discussion  of 
carbon  monoxide  controls. 

5.  Emission  Reduction  Estimates.  Due 
to  the  unavailability  of  area-specific 
data,  the  plan  includes  only  tentative 
emission  reduction  estimates  for 
transportation  and  fugitive  dust  control 
measures  for  all  pollutants.  The  plan 
provides  for  studies  to  determine  the 
local  effectiveness  of  these  control 
tactics.  This  information  must  be 
supplied  in  future  annual  reports.  The 
hydrocarbon  emission  reduction 
estimates  for  stationary  source  ozone 
strategies  appear  to  be  accurate. 


P  Reasonable  Further  Progress.  The 
showing  of  planned  emission  reductions 
for  each  of  the  three  pollutants  appears 
to  be  consistent  with  the  requirements 
of  Section  172(b)(3)  and  the  definition  of 
reasonable  further  progress  in  Section 
171(1).  The  schedule  represents  regular 
incremental  reductions  needed  for 
expeditious  attainment,  with  application 
of  reasonably  available  control 
technology.  The  schedule  must  be 
supported  by  adoption  of  regulations 
identified  in  the  plan. 

7.  Emissions  Growth.  The  plan 
indicates  no  growth  in  emissions  from 
major  stationary  sources  since  new  or 
expanded  sources  will  be  subject  to 
permit  conditions  requiring  full  offsets  of 
emissions.  In  order  to  satisfy  the 
requirements  of  Section  172(b)(5),  the 
State  and  the  Washo  County  District 
Health  Department  (WCDHD)  must 
submit  permit  regulations  requiring 
these  emissions  offsets  or  conformity 
with  an  identified  emissions  growth 
increment. 

8.  Annual  Reporting.  The  plan 
contains  a  commitment  to  submit  annual 
reports  of  reasonable  further  progress, 
including  an  updated  emissions 
inventory.  This  commitment  should  be 
further  supplemented  by  additional 
specific  commitments  from  all 
participating  agencies  to  develop  and 
describe  in  the  SIP: 

(1)  Procedures  for  determination  of 
conformity  between  transportation 
programs  and  projects  and  SIP 
revisions; 

(2)  Programs  to  monitor  and  report  on 
actual  field  effectiveness  of  each 
transportation  control  measure. 

9.  Permit  Program.  The  plan  does  not 
contain  regulations  for  a  permit  program 
for  major  new  or  modified  sources 
conforming  to  the  provisions  of  Section 
173.  Because  the  State  has  exclusive 
statewide  permitting  authority  over 
fossil  fuel-fired  steam  generators,  both 
the  State  and  WCDHD  must  submit 
regulations  for  a  permit  program 
satisfying  the  Part  D  provisions. 

10.  Resources.  The  plan  does  not 
specifically  identify  and  commit  all 
financial  and  manpower  resources 
necessary  for  plan  implementation,  nor 
does  the  plan  provide  conunitments  to 
these  resources  on  the  part  of  all 
implementing  agencies.  Upon  receipt  of 
these  essential  commitments,  the 
provisions  of  Section  172(b)(7)  would  be 
met. 

11.  Public  and  Government 
Involvement.  The  plan  provides 
evidence  of  public,  local  government, 
and  State  involvement  and  consultation 
in  the  planning  process.  In  addition,  the 
plan  identifies  air  quality,  health. 


welfare,  economic,  energy,  and  social 
effects  of  the  plan  provisions.  The  plan 
also  documents  the  process  used  in 
designating  responsible  entities  for 
preparing  and  implementing  the  revised 
SIP.  Upon  EPA's  receipt  of  a  summary  of 
public  comments,  all  requirements  of 
Section  172(b)(9)  would  be  satisfied. 

12.  Public  Hearing.  The  plan  conforms 
to  Section  172(b)(1)  and  40  CFR  51.4, 
since  it  includes  evidence  that  the  SIP 
was  adopted  by  the  State  after 
reasonable  notice  and  public  hearing. 

13.  Extension  Requirements.  Since  the 
State  has  requested  an  extension  of  the 
attainment  date  beyond  1982  for 
photochemical  oxidants  (ozone),  the 
plan  must  meet  additional  requirements 
of  the  Act.  The  revision  of  the  NAAQS 
for  ozone,  however,  may  provide  the 
opportunity  to  show  attaimnent  of  the 
standard  by  December  31. 1982.  Upon 
EPA's  receipt  and  approval  of  an  SIP 
revision  making  such  a  demonstration  of 
attaimnent.  these  Clean  Air  Act 
requirements  would  not  be  applicable. 

Lti  order  to  meet  the  requirements  of 
Section  172(b)(ll)(A).  both  the  State  and 
the  WCDHD  must  submit  a  new  source 
review  permit  program  requiring  an 
analysis  of  alternative  sites,  sizes, 
processes,  and  controls,  and 
demonstrating  that  the  benefits  of  a 
major  emitting  facility  outweigh 
envirorunental  costs. 

The  plan  must  also  include  a  vehicle 
emission  control  inspection  and 
maintenance  program  or  specific 
schedule  for  adoption  and 
implementation  of  such  a  program.  This 
requirement  of  Section  172(b)(ll)(B) 
appears  to  be  satisfied  by  the  State's 
submittal  of  additional  statutory 
authority  and  regulations  for  such  a 
program.  The  revision  to  the  State's 
inspection  and  maintenance  program  is 
the  subject  of  a  separate  Notice  of 
Proposed  Rulemaking. 

As  required  by  Section  172(b)(ll)(C), 
the  plan  identifies  and  commits  to  other 
measures,  which  are  not  now 
reasonably  available,  that  are  necessary 
to  provide  for  the  attainment  of  the 
ozone  NAAQS  by  the  end  of  1987. 

The  provisions  of  Sections 
110(a)(3)(D),  and  llG(c)(5)(B)  are  not 
met.  since  the  plan  does  not  contain 
adequate  commitments  by  agencies  with 
legal  authority  to  establish,  expand,  or 
improve  public  transportation  to  meet 
basic  transportation  needs.  These  basic 
transportation  needs  must  be  met  as 
expeditiously  as  practicable  using 
Federal  grants  and  State  and  local  funds 
to  implement  public  transportation 
programs.  Explicit  conunitments  and 
schedules  must  be  provided  by  agencies 
with  transportation  planning  and 


implementing  authority  to  conduct  the 
necessary  studies  to  determine  basic 
transportation  needs  in  the  Truckee 
Meadows  nonattainment  area,  and  to 
develop  and  implement  the  pubHc 
transportation  measures  necessary  to 
meet  those  needs.  Further  commitments 
must  be  provided  to  use  all  available 
funding  for  the  purpose  of  implementing 
the  necessary  measures  to  meet  basic 
transportation  needs. 

The  plan  fails  to  provide  adequate 
commitments  to  undertake  a  -^ 

comprehensive  technical  analysis  of 
transportation  control  options  including, 
at  a  minimum,  those  measures  listed  in 
Section  108(f). 

14.  Extension  Requirements  for 
RACT.  The  plan  indicates  that 
attainment  of  the  0.08  ppm  oxidant 
standard  is  not  possible  by  1982. 
Therefore,  the  plan  must  contain 
adopted,  legally  enforceable  regulations 
which  reflect  the  application  of 
reasonably  available  control  technology 
(RACT)  for  those  stationary  source 
categories  for  which  EPA  has  published 
a  Control  Techniques  Guideline  (CTG) 
docimient  by  January  1978.  The  plan 
does  include  a  commitment  to  adopt 
RACT  regulations  for  additional  source 
Categories,  to  be  covered  by  future  CTG 
documents. 

The  plan  indicates  that,  of  the  eleven 
source  categories  for  which  adopted 
regulations  are  required,  only  six  exist 
in  the  nonattainment  area.  These 
categories  are  service  stations  (stage  I 
gasoline  vapor  recovery),  gasoline  bulk 
plants,  gasoline  bulk  terminals,  fixed 
roof  tanks,  solvent  metal  cleaning 
(degreasing),  and  cutback  asphalt. 
Adpoted  regulations  which  reflect 
RACT  have  not  as  yet  been  submitted  to 
EPA  for  these  six  applicable  source 
categories. 

The  WCDHD  has  adopted  regulations 
for  only  five  of  these  six  categories, 
following  public  notice  and  hearing. 
Upon  official  submittal  from  the  State, 
the  regulations  pertaining  to  the 
following  categories  may  be  approved 
as  providing  enforceable  controls 
comparable  to  those  identified  in  the 
EPA  guidance  documents:  service 
stations  (stage  I  gasoline  vapor 
recovery),  gasoline  bulk  plants,  gasoline 
bulk  terminals,  fixed  roof  tanks,  and 
solvent  metal  cleaning.  However,  all 
future  effective  regulations  must  be 
accompanied  by  schedules  of 
compliance. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
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submitted  by  the  State.  This  proposal 
includes  draft  VOC  RACT  regulations 
which  have  been  adopted  after  public 
hearing  by  the  local  agency,  but  not  yet 
adopted  by  the  State.  The  State  has 
requested  EPA  to  review  these  draft 
regulations  and  invite  public  comment 
on  whether  these  regulatons  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  EPA  may  proceed  to  final 
rulemaking  on  these  VOC  RACT 
regulations  without  providing  further 
opportunity  for  public  comment,  if  the 
State  adopts  and  submits  regulations  to 
EPA  in  accordance  with  those  described 
here,  along  with  any  recommended 
changes.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
the  above  described  revisions  as 
proposed  rulemaking  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Region  IX  Office  during 
the  specified  comment  period. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Library  and  at  the  locations  listed  in  the 
Addressees  Section  of  this  notice. 
The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  revisions  meet  the 
requirements  of  Section  110,  and  Part  D 
of  the  Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

(Section  110, 129. 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  ${  7410, 
7429.  7501  to  7508,  and  7e01(a)).) 
Dated:  March  28, 1979. 

PluilD«Falco.|r.. 

Regional  Administrator. 
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[40  CFR  Part  52] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nevada  State 
Implementation  Plan  Revision,  Las 
Vegas  Valley  Nonattalnment  Area  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  Revisions  to  the  Las  Vegas 
Valley  portion  of  the  Nevada  State 
Implementation  Plan  (SIP)  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor.  The  intended  effect  of  the 
revisions  is  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977,  "Plan  Requirements  for 


Nonattalnment  Areas."  This  notice 
provides  a  description  of  the  proposed 
SIP  revisions,  summarizes  the  Part  D 
requirements,  compares  the  revisons  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions,  and 
suggests  corrections.  On  April  4, 1979 
(44  FR  20372)  EPA  published  a  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattalnment  Areas.  The  general 
preamble  supplements  this  proposal  by 
identifying  the  major  considerations  that 
will  guide  EPA's  evaluation  of  the 
submittal.  The  EPA  invites  public 
comments  on  these  revisions,  the 
identified  issues,  suggested  corrections, 
and  whether  the  revisions  should  be 
approved  or  disapproved,  especially 
with  respect  to  the  requirements  of  Part 
D  of  the  Clean  Air  Act. 

DATE:  Comments  may  be  submitted  on 
or  before  June  26, 1979. 

ADDRESS:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco  CA  94105. 

Copies  of  the  Proposed  Revisions/ 
Nonattalnment  Area  Plan  and  EPA's 
associated  Evaluation  Report  are 
contained  In  document  file  No.  NAP- 
NV-4  and  are  available  for  public 
Inspection  during  normal  business  hours 
at  die  EPA  Region  IX  Library  at  die 
above  address  and  at  the  following 
locations: 

Clark  County  Department  of  Comprehensive 
Planning,  Environmental  Planning  Division, 
200  East  Carson  Avenue,  Las  Vagas  NV 
89101. 

Nevada  Department  of  Conservation  and 
Natiu-al  Resources,  Division  of 
Environmental  Protection,  201  South  Fall 
Street,  Carson  City  NV  89710. 

Public  Information  Reference  Unit, 
Room  2922  (EPA  Library).  401  "M" 
Street.  S.W.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Grano,  Chief,  Regulatory 
Section.  Air  and  Hazardous  Materials 
Division.  EPA.  Region  IX.  (415)  55&-2938. 
SUPPLEMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air  Act 
enacted  in  August  1977.  Public  Law  No. 
95-95.  require  states  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 


these  lists,  with  certain  modifications, 
on  March  3. 1978  (43  FR  8962).  State  and 
local  governments  are  required  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP,  for  nonattalnment 
areas,  by  January  1, 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable.  The  Las  Vegas  Valley  area 
has  been  designated  nonattalnment  for 
carbon  monoxide,  photochemical 
oxidants  (ozone),  and  particulate  matter. 

Description  of  Proposed  SIP  Revisions 

On  December  29, 1978  the  Governor 
submitted  the  Las  Vegas  Valley  Air 
Quality  Implementation  Plan  to  EPA  as 
a  revision  to  the  Nevada  SIP. 
Preparation  of  the  proposed  SEP  revision 
was  coordinated  by  the  Clark  County 
Board  of  Commissioners  which  was 
designated  by  the  Governor  as  the  air 
quality  planning  organization  for  the  Las 
Vegas  Valley  nonattalnment  area.  The 
nonattalnment  area  plan  for  the  Las 
Vegas  Valley  area  consists  of  the 
following  major  components: 

A  basic  description  of  the  Federal, 
State,  and  local  air  pollution  control 
requirements; 

A  discussion  of  ambient  air  quality 
past  and  present,  with  identification  of 
those  pollutants  that  exceed  the 
standards,  listing  violations  by  pollutant 
and  their  health  effects.  The  plan  also 
discusses  the  topography  and 
meteorology  of  the  area; 

An  examination  of  air  pollution 
sources  and  air  quality  trends  through 
the  use  of  emission  inventories  by 
pollutant  and  growth  projections; 

A  discussion  of  alternative  air  quality 
control  strategies,  by  pollutant  that 
examines  feasibility,  costs,  technical 
effectiveness,  and  enforcement  aspects; 

An  examination  of  the  impact  that 
new,  modified,  or  relocated  sources  of 
air  pollution  may  have  on  air  quality; 

A  discussion  of  specific  strategies  for 
particulate  matter,  carbon  monoxide, 
and  photochemical  oxidants  (ozone) 
that  describes  the  implementation 
mechanisms,  schedules  for  reasonable 
further  progress,  annual  reporting 
provisions,  and  continuing  planning 
requirements: 

An  analysis  of  the  environmental, 
social  and  economic  impacts  of  the 
recommended  plan;  and 

An  identification  of  the  agencies 
responsible  for  implementation  of  the 
plan  and  a  description  of  the  planning 
process. 

Strategies  for  controlling  particulate 
inatter  emissions  are  divided  into  two 
broad  categories — traditional,  stationary 
sources  and  nontraditional  sources.  The 


proposed  plan  indicates  that  all 
stationary  sources  presendy  are  in 
compliance  with  the  Clark  County 
Health  District's  restrictive  emission 
regidations  for  new  and  existing  sources 
or  are  on  compliance  schedules. 
Nontraditional  sources  are  more  difficult 
to  define  and  control.  Examples  of 
nontraditional  sources  Include 
emissions  from  roads  and  land 
disturbing  activities.  Recommended 
actions  for  controlling  nontraditional 
sources  include  requirements  for 
reducing  vehicle  miles  traveled  on 
impaved  roads  and  demonstration 
projects  for  other  source  categories  to 
identify  the  most  cost-effective  methods 
for  controlling  emissions  from  cleared 
areas,  paved  roads,  and  construction 
activities. 

The  plan  addresses  the  national 
standard  for  photochemical  oxidants  of 
0.08  ppm.  which  was  superseded  on 
February  8, 1979  (44  FR  8202)  by  die 
promulgation  of  a  revised  standard  for 
ozone  of  0.12  ppm.  The  plan  proposes  to 
provide  for  the  attainment  of  the  0.08 
ppm  photochemical  oxidants  standard 
prior  to  December  31. 1987.  The 
attainment  will  require  enforcement  by 
die  Clark  County  Health  District 
(CCHD)  of  stationary  source 
hydrocarbon  control  strategies 
(degreasing;  cutback  asphalt;  bulk 
gasoline  terminals;  gasoline  bulk  plants; 
service  stations.  Stage  I  gasoline  vapor 
recovery;  large  appliance  manufacture; 
and  gasoline  and  crude  oil  storage), 
enforcement  by  the  Department  of 
Motor  Vehicles  of  the  current 
inspection/maintenance  regulations  and 
enforcement  of  EPA  of  the  Federal 
motor  vehicle  emission  control 
programs. 

For  carbon  monoxide  and  also  for 
photochemical  oxidants  (ozone),  the 
plan  includes  a  request  for  an  extension 
of  the  attainment  date  beyond  1982 
based  on  a  showing  that  the  standards 
cannot  be  achieved  despite  expeditious 
implementation  of  reasonably  available 
control  measures,  including  reasonably 
available  control  technology  on 
stationary  sources,  and  inspection  and 
maintenance  program  for  automobiles, 
traffic  flow  improvements,  carpooling, 
and  enhanced  public  transit  system,  and 
increased  bicycle  use. 

Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  Nonattalnment 
Area  Plans. 

1.  An  accurate  inventory  of  existing 
emissions. 

2.  A  provision  of  expeditious  attainment  of 
the  standards. 


3.  A  detennination  of  the  level  of  control 
needed  to  attain  by  1962  and,  in  the  case  of 
an  extension  request  by  1987. 

4.  Adoption  in  legally  enforceable  fonn  of 
all  reasonably  available  control  measures 
necessary  to  provide  for  attainment  or.  for 
some  measures,  where  adoption  by  1979  is 
not  possible,  a  schedule  for  development, 
adoption,  submittal,  and  implementation  of 
these  measures. 

5.  Emission  reduction  estimates  for  each 
adopted  control  measure. 

6.  Provisions  for  reasonable  further 
progress  as  defined  in  Section  171  of  the 
Clean  Air  Act. 

7.  An  identification  of  emissions  growth. 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (4)  and  (6)  above. 

9.  A  permit  program  for  major  new  or 
modified  sources  consistent  with  Section  173 
of  the  Clean  Air  Act. 

10.  An  identification  of  and  commitment  to 
the  resources  necessary  to  carry  out  the  plan. 

11.  Evidence  of  public  local  government, 
and  state  involvement  and  consultation. 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  state  after 
reasonable  notice  and  public  hearing. 

13.  For  carbon  monoxide  and 
photochemical  oxidants  (ozone)  SIP  revisions 
that  provide  for  attainment  of  the  primary 
standards  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  an  evaluation  of 
alternative  sites  and  consideration  of 
environmental  and  social  costs. 

b.  In  addition,  in  urbanized  areas: 

(1)  An  Inspection/Maintenance  program  or 
schedule  for  development,  adoption,  and 
implementation  of  such  a  program. 

(2)  A  provision  for  implementation  of 
reasonably  available  control  measures  for 
mobile  sources. 

(3)  A  commitment  to  establish,  expand,  or 
improve  public  transportation  measures. 

14.  In  photochemical  oxidants  (ozone) 
nonattalnment  areas  requiring  an  extension 
beyond  1982.  the  revision  must  provide  for 
adoption  of  legally  enforceable  regulations  to 
reflect  the  application  of  reasonifely 
available  control  technology  (RACT)  to  those 
stationary  sources  for  which  EPA  has 
published  a  Control  Techniques  Guideline  by 
January  197B  and  a  commitment  to  adopt 
RACT  regulations  for  additional  sources  to 
be  covered  by  guidelines.  For  rjral  areas, 
only  large  sources  (more  than  100  tons/year 
potential  emissions]  must  be  so  regulated. 

Issues 

This  section  discusses  whether  the 
plan  elements  of  the  Las  Vegas  Valley 
Nonattalnment  Area  Wan  satisfy  the 
basic  criteria  for  approval.  The 
paragraph  numbers  correspond  to  the 
preceding  section.  Criteria  for  Approval. 
Where  a  significant  plan  discrepancy  is 
identified,  recommendations  for  revision 
of  the  plan  may  be  specified.  The 
citations  in  the  comments  refer  to 
Sections  108. 110,  and  Part  D,  Sections 
171  to  178.  of  the  Clean  Air  Act,  as 
amended. 


1.  Emission  Inventory  '  * 

The  plan  includes  an  emission 
inventory  for  particiUate  matter, 
hydrocarbons,  nitrogen  oxides,  and 
carbon  monoxide,  identifying  emission 
source  categories  and  present  and  future 
emissions.  The  inventory  is  used  in 
formulating  control  strategies  designed 
to  attain  the  national  standards. 
Stationary,  mobile,  and  area  source 
estimates,  which  comprise  the 
inventory,  are  based  on  emission  factors 
cited  in  EPA's  "Compilation  of  Air 
r  oi:   -  jn  Emission  Factors"  (AP-42).  or 
del      i  from  source  test  data,  surveys, 
computer  models,  or  transportation 
studies.  The  emission  inventory  for  each 
pollutant  is  reasonably  comprehensive, 
current,  and  accurate  for  air  pollution 
planning  purposes  for  this  area,  as 
required  by  Section  172(b)(4). 

2.  Attainment  Provision 

Particulate  matter  This  plan  provides 
for  attainment  of  the  total  suspended 
particulate  primary  standards  through  a 
commitment  to  an  emissions  reduction 
schedule  bom  1979  to  the  attainment 
year  of  1982.  For  purposes  of  this 
demonstration,  the  more  stringent 
annual  standard  was  used. 

The  plan  commits  to  a  schedule  of 
studies  to  improve  the  accuracy  of 
emission  factors,  refine  the  baseline 
emissions  inventory,  and  estimate  more 
precisely  area-specific  emission 
reductions  from  control  strategies  for 
nontraditional  sources.  Adopted  tactics, 
commitments  to  implement  them,  and 
amendments  to  the  control  strategy  must 
be  submitted  to  EPA  and  SIP  revisions 
following  completion  of  the  scheduled 
studies. 

The  State  requested  an  extension  of 
18  months  for  submittal  of  a  plan 
showing  attainment  of  the  secondary 
standard  for  total  suspended 
particulates.  This  request  appears  to  be 
consistent  with  the  provisions  of  40  CFR 
51.31,  since  the  SIP  revision  shows  that 
attairmient  of  this  standard  will  require 
emission  reductions  greater  than  those 
that  would  result  from  the  expeditious 
application  of  reasonably  available 
control  technology. 

Ozone:  The  plan  addresses  the 
national  standard  for  photochemical 
oxidants  of  0.08  ppm,  which  was 
superseded  on  Februaiy  8, 1979  (44  FR 
8202)  by  the  promulgation  of  a  revised 
standard  for  ozone  of  0.12  ppm.  This 
revision  to  the  standard  may  provide  the 
opportunity  to  amend  the  plan,  including 
changes  in  the  control  tactics  and  the 
attainment  date.  Upon  receipt  of  an 
official  SIP  revision.  EPA  will  consider 
the  proposed  changes.  The  present  plan. 
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however,  provides  for  attainment  of  the 
0.08  ppm  level  by  1987  through  regular 
annual  reductions  achieved  by 
identified  measures.  Justification  in  the 
plan  for  an  extension  beyond  the  1982 
deadline  is  based  upon  a  showing  that 
the  standard  for  photochemical  oxidants 
of  0.08  ppm  cannot  be  achieved,  despite 
expeditious  implementation  of 
reasonably  available  control  measures. 

Carbon  Monoxide:  The  plan  attempts 
to  provide  for  the  attainment  of  the 
carbon  monoxide  standards  through 
reductions  in  emissions  from  1979  to  the 
attainment  year  of  1987.  For  purposes  of 
this  showing,  the  more  stringent  8-hour 
standard  was  used,  rather  than  the  1- 
hour  standard.  However,  the  plan  does 
not  show  sufficient  emission  reductions 
to  reach  the  allowable  emission  level  to 
attain  the  standards. 

The  plan  includes  a  request  for  an 
extension  of  the  attainment  date  beyond 
1982  based  on  a  showing  that  the 
standards  cannot  be  achieved  despite 
expeditious  implementation  of 
reasonably  available  control  measures, 
including  an  inspection  and 
maintenance  program  for  automobiles, 
traffic  flow  improvements,  carpooling, 
and  an  enhanced  public  tansit  system. 

3.  Level  of  Control 

For  both  particulate  matter  and 
carbon  monoxide  the  plan  uses  a  linear 
regression  model  to  relate  ambient 
concentrations  to  emissions.  A 
trajectory  model  is  employed  to  forecast 
ozone  concentrations.  These  models 
conform  to  EPA  guidelines  in  essential 
respects.  While  a  validation  study  has 
shown  the  particulate  model  to  be  good 
predictor  of  amibient  levels,  both  the 
carbon  monoxide  and  ozone  models 
remain  to  be  validated.  Hotspot 
analyses  may  be  needed  in  the  future 
SIP  revisions  if  ambient  carbon 
monoxide  concentrations  are  not 
proportionally  diminished  after 
emissions  have  been  reduced  in 
accordance  with  the  existing  control 
strategy. 

4.  Legally  Adopted  Measures/Schedules 

The  SIP  revision  does  not  indicate 
that  all  necessary  control  measures 
have  been  adopted  at  the  state  or  local 
level,  as  required  by  Sections  172(b)(2), 
172(b)(8),  and  172(b)(10).  Specifically, 
the  plan  fails  to  show  adoption  in  legally 
enforceable  form  of  reasonably 
available  control  measures  and,  for  all 
other  measures,  either  adopted  control 
strategies  or  schedules  and 
commitments  for  development, 
adoption,  submittal,  and 
implementation.  Upon  EPA's  reciept  of 
evidence  that  all  essential  plan  elements 


have  been  adopted  by  the  implementing 
agencies,  the  requirements  of  Section 
172(b)  would  be  satisfied. 

Particulate:  For  particulate  matter  the 
plan  includes  adopted  regulations 
establishing  for  source  categories  an 
emission  limit  that  can  be  met  by 
reasonably  available  control  technology. 
Although  the  State  and  County  have 
provided  commitments,  the  plan  does 
not  provide  written  evidence  that  other 
local  governments  and  all  other 
implementing  entities  have  committed  to 
necessary  additional  scheduled  studies, 
pilot  projects,  and  control  provisions. 

Carbon  Monoxide:  For  carbon 
monoxide,  modeling  indicates  that 
emissions  from  a  major  stationary 
source  contribute  to  violations  of  the 
standard.  The  state  must  submit 
approvable  regulations  to  EPA  for  that 
source. 

The  requirements  of  Section  172(b)(10) 
are  not  met,  since  the  plan  does  not 
include  written  evidence  that  the 
agencies  identified  as  responsible  for 
transportation  related  measures  have 
adopted,  by  legally  enforceable 
commitments,  the  necessary 
transportation  control  measures  and 
schedules  of  implementation,  and  are 
committed  to  implement  and  enforce  the 
transporation  elements  of  the  plan.  The 
plan  must  provide  evidence  that 
agencies  with  transportation  planning 
and  implementing  authority  have  (1) 
adopted  an  emissions  reduction  target 
for  the  transportation  sector,  and  (2) 
clearly  acknowledged  and  accepted 
responsibility  for  the  implementation  of 
the  transportation  control  measures 
presented  in  the  plan  on  a  scheduled 
consistent  with  the  requirements  of 
reasonable  further  progress. 

Ozone:  The  plan  must  include  adopted 
regulatioqp  reflecting  reasonably 
available  control  technology,  for 
stationary  source  categories,  for  which 
EPA  has  published  a  Control 
Techniques  Guideline  document  by 
January  1978.  Transportation  measures, 
which  account  for  necessary 
hydrocarbon  emission  reductions  must 
be  supported  by  the  commitments 
identified  in  the  above  discussion  of 
carbon  monoxide  controls. 

3.  Emission  Reduction  Estimates 

Due  to  the  unavailability  of  area- 
specific  data,  the  plan  includes  only 
tentative  emission  reduction  estimates 
for  transportation  and  fugitive  dust 
control  measures  for  all  pollutants.  The 
plan  provides  for  studies  to  determine 
the  local  effectiveness  of  these  control 
tactics.  This  information  must  be 
supplied  in  future  annual  reports.  The 
hydrocarbon  emission  reduction 


estimates  for  stationary  source  ozone 
strategies  appear  to  be  accurate. 

6.  Reasonable  Further  Progress 

The  showing  of  planned  emission 
reductions  for  each  of  the  three 
pollutants  appears  to  be  consistent  with 
the  requirements  of  Section  172(b)(3) 
and  the  definition  of  reasonable  further 
progress  in  Section  171(1).  The  schedule 
represents  regular  incremental 
reductions  needed  for  expeditious 
attainment,  with  application  of 
reasonably  available  control  technology 
(RACT).  The  schedule  should  be 
supported  and  further  quantified  by 
estimated  reductions  from  specific 
control  tactics.  In  addition,  all  RACT 
regulations  identified  in  the  plan  must 
be  submitted  as  SIP  revisions  in  order  to 
justify  the  claimed  reductions. 

7.  Emissions  Growth 

The  plaimidicates  no  growth  in 
emissions  from  major  stationary  sources 
since  new  or  expanded  sources  will  be 
subject  to  permit  conditions  requiring 
full  offsets  of  emissions.  In  order  to 
satisfy  the  requirements  of  Section 
172(b)(5).  the  State  and  CCHD  must 
submit  permit  regulations  requiring 
these  emissions  offsets  or  conformity 
with  an  identified  emissions  growth 
increment. 

8.  Annual  Reporting 

t 
The  plan  contains  a  commitment  to 
submit  annual  reports  of  reasonable 
further  progress,  including  an  updated 
emissions  inventory.  These  reports  are 
to  be  supplemented  by  interim  progress 
reports  every  six  months  to  identify  the 
status  of  the  air  quality  related 
transportation  programs.  This 
commitment  should  be  further 
supplemented  by  additional  specific 
commitments  from  all  particpating 
agencies  to  develop  and  describe  in  the 
SIP: 

(1)  Procedures  for  determination  of 
conformity  between  transportation 
programs  and  projects  and  SIP 
revisions; 

(2)  Programs  to  monitor  and  report  on 
actual  field  effectiveness  of  each 
transportation  control  measure. 

9.  Permit  Program 

The  plan  does  not  contain  regulations 
for  a  permit  program  for  major  new  or 
modified  sources  conforming  to  the 
provisions  of  Section  173.  Because  the 
State  has  exclusive  statewide  permitting 
authority  over  fossil  fuel-fired  steam 
generators,  both  the  State  and  CCHD 
must  submit  regulations  for  a  permit 
program  satisfying  the  Part  D  provisions. 


10.  Resources 

The  plan  does  not  specifically  identify 
and  commit  all  financial  and  manpower 
resources  necessary  for  plan 
implementation,  nor  does  the  plan 
provide  commitments  to  these  resources 
on  the  part  of  all  implementing  agencies. 
The  plan  indicates  that  such 
documentation  is  forthcoming.  Upon 
receipt  of  these  essential  commitments, 
the  provisions  of  Section  172(b)(7)  would 
be  met. 

11.  Public  and  Government  Involvement 

The  plan  provides  evidence  of  public, 
local  government,  and  State 
involvement  and  consultation  in  the 
planning  process,  and  includes  a 
summary  of  public  comments.  In 
addition,  the  plan  identifies  air  quality, 
health,  welfare,  economic,  energy,  and 
social  effects  of  the  plan  provisions.  The 
plan  also  documents  the  process  used  in 
designating  responsible  entities  for 
preparing  and  implementing  the  revised 
SIP.  All  requirements  of  Section 
172(b)(9)  appear  to  be  satisfied. 

12.  Public  Hearing 

The  plan  conforms  to  Section  172(b)(1) 
and  40  CFR  51.4.  since  it  includes 
evidence  that  the  SIP  was  adopted  by 
the  State  after  reasonable  notice  and 
public  hearing. 

13.  Extension  Requirements 

Since  the  State  has  requested  an 
extension  of  the  attainment  date  beyond 
1982  for  carbon  monoxide  and 
photochemical  oxidants  (ozone),  the 
plan  must  meet  the  requirements  of 
Section  172(b)(ll)(A).  Both  the  State  and 
the  CCHD  must  submit  a  new  source 
review  permit  program  requiring  an 
analysis  of  alternative  sites,  sizes, 
processes,  and  controls,  and 
demonstrating  that  the  benefits  of  a 
major  emitting  facility  outweigh 
environmental  costs. 

The  plan  must  also  include  a  vehicle 
emission  control  inspection  and 
maintenance  program  or  specific 
schedule  for  adoption  and 
implementation  of  such  a  program.  This 
requirement  of  Section  172(b)(ll)(B) 
appears  to  be  satisfied  by  the  State's 
submittal  of  additional  statutory 
authority  and  regulations  for  such  a 
program.  The  revision  to  the  State's 
inspection  and  maintenance  program  is 
the  subject  of  a  separate  Notice  of 
Proposed  Rulemaking. 

The  plan  identifies  other  measures, 
which  are  not  now  reasonably  available, 
that  may  be  necessary  to  provide  for  the 
attainment  of  the  NAAQS  by  the  end  of 
1987. 


The  requirements  of  Section 
172(b)(ll)(C)  may  be  met  if  additional 
documentation  is  submitted  specifying 
(1)  planning  activities  that  are  expected 
to  result  in  the  evaluation,  adoption,  and 
implementation  of  these  other  measures; 
and  (2)  emission  reductions  attributable 
to  these  other  measures. 

The  provisions  of  Sections 
110(a)(3)(D)  and  110(c)(5)(B)  are  not  met, 
since  the  plan  does  not  contain 
adequate  commitments  by  agencies  with 
legal  authority  to  establish,  expand,  or 
improve  public  transportation  to  meet 
basic  transportation  needs.  These  basic 
transportation  needs  must  be  met  as 
expeditiously  as  practicable  using 
Federal  grants  and  State  and  local  funds 
to  implement  public  transportation 
programs.  Explicit  commitments  and 
schedules  must  be  provided  by  agencies 
with  transportation  planning  and 
implementing  authority  to  conduct  the 
necessary  studies  to  determine  basic 
transportation  needs  in  the  Las  Vegas 
Valley  nonattainment  area,  and  to 
develop  and  implement  the  public 
transportation  measures  necessary  to 
meet  those  needs.  Further  commitments 
must  be  provided  to  use  all  available 
funding  for  the  purpose  of  implementing 
the  necessary  measures  to  meet  basic 
transportation  needs. 

The  plan  fails  to  provide  adequate 
commitments  to  imdertake  a 
comprehensive  technical  analysis  of 
transportation  control  options  including, 
at  a  minimum,  those  measures  listed  in 
Section  108(f). 
14.  Extension  Requirements  for  RACT 

The  plan  indicates  that  attainment  of 
the  0.08  ppm  photochemical  oxidants 
standard  is  not  possible  by  1982. 
Therefore,  the  plan  must  contain 
adopted,  legally  enforceable  regulations 
which  reflect  the  application  of 
reasonably  available  control  te^hAology 
(RACT)  for  those  stationary  source 
categories  for  which  EPA  has  pubUshed 
a  Control  Techniques  Guideline  (CTG) 
document  by  January  1978.  In  addition,  a 
commitment  to  adopt  RACT  regulations 
for  additional  source  categories,  to  be 
covered  by  future  CTG  documents,  must 
be  made.  The  revision  of  the  NAAQS  for 
ozone  may  provide  the  opportunity  to 
show  attairmient  of  the  standard  by 
December  31, 1982.  Upon  EPA's  receipt 
and  approval  of  a  SIP  revision  making 
such  a  demonstration,  these  Clean  Air 
Act  requirements  may  not  be  applicable. 

The  plan  submitted  by  the  State 
indicates  that,  of  the  eleven  source 
categories  for  which  adopted  regulations 
are  required,  only  seven  source 
categories  exist  in  the  nonattainment 
area.  These  categories  are  service 


stations  (Stage  I.  gasoline  vapor 
recovery),  gasoline  bulk  plants,  gasoline 
bulk  terminals,  fixed  roof  tanks,  solvent 
metal  cleaning  (degreasing),  cutback 
asphalt,  and  surface  coating  at  large 
appliance  manufacturers. 

The  CCHD  has  adopted  regulations 
for  these  categories,  following  public 
notice  and  hearing.  The  regulations 
provide  controls  comparable  to  those 
identified  in  the  EPA  guidance 
documents. 

However,  the  locally  adopted 
regulations  pertaining  to  cutback 
asphalt  and  to  surface  coating  at  large 
appliance  manufacturers  contain 
provisions  which  could  render  the 
requirements  potentially  unenforceable. 

The  regulation  for  cutback  asphalt 
contains  an  exemption  for  days  when 
the  forecast  ambient  temperature  wrill 
not  exceed  SQ-p.  This  provision  would 
be  difficult  to  enforce.  It  is  proposed  that 
specifying  the  months  when  the  ambient 
tenperature  is  generally  not  expected  to 
exceed  50°F  as  an  exemption  would  be 
an  appropriate  remedy.  Additionally, 
since  this  is  a  future  effective  regulation, 
it  should  be  accompanied  by  schedules 
of  compliance. 

The  regulation  for  large  appliance 
manufacturers  may  be  difficult  to 
enforce  because  it  does  not  clearly 
identify  what  sources  and  emission 
points  €U«  affected.  The  regulation  could 
be  improved  by  specifying  the  sources 
affected  and  the  means  of  emission 
reduction. 

The  plan  includes  a  commitment  to 
adopt  RACT  regulations  for  additional 
soiut:e  categories  to  be  covered  by 
future  CTG  documents. 

Public  Cmnments 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  appft)ve 
or  disapprove  revisions  to  the  SEP 
submitted  by  the  State.  This  proposal 
also  includes  draft  VOC  RACT 
regulations  which  have  been  adopted 
after  public  hearing  by  the  local  agency, 
but  not  yet  adopted  by  the  State.  The 
State  has  requested  EPA  to  review  these 
draft  regulations  and  invite  public 
comment  on  whether  these  regulations 
meet  the  requirements  of  Part  D  of  the 
Clean  Air  Act.  EPA  may  proceed  to  final 
rulemaking  on  these  VOC  RACT 
regulations  without  providing  further 
opportunify  for  public  comment  if  the 
State  adopts  and  submits  regulations  in 
accordance  with  those  described  here, 
along  with  any  recommended  changes. 
The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  the  above 
described  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
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interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  Office  during  the  specified 
comment  period.  Comments  received 
will  be  available  for  public  inspection  at 
the  EPA  Region  IX  Library  and  at  the 
locations  Usted  in  the  Addressees 
Section  of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  revisions  meet  the 
requirements  of  Section  110  and  Part  D 
of  the  Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

(Sections  110, 129,  171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §§  7410, 
7501  to  7508.  and  7601(a)). 

Dated:  March  28, 1979. 

Paul  D.  Falco,  t 

Regional  Administrator. 

IFRt  1210-81 
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[40  CFR  Part  65] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  with  State  Implementation 
Plan  Requirements;  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  the  Mobile  County  Board  of 
Health  to  the  Alabama  State  Docks 
Department  of  the  State  of  Alabama 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the 
Mobile  County  Board  of  Health  to  the 
Alabama  State  Docks  Department  of  the 
State  of  Alabama  [hereinafter  referred 
to  as  the  "State  Docks").  The  Order 
requires  the  State  Docks  to  bring  air 
emissions  from  its  bulk  handling  and 
unloading  facility  in  Mobile  County, 
Alabama,  into  compliance  with  air 
pollution  control  regulations  contained 
in  the  federally  approved  Alabama  State 
Implementation  Plan  (SIP)  by  June  30, 
1979.  Because  the  order  has  been  issued 
to  a  major  source  of  air  pollution  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  the  Administrative 
Order  must  be  approved  by  EPA  before 
it  become  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 


suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 

DATE:  Written  comments  must  be 
received  on  or  before  May  29, 1979, 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  IV,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  Geddis,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street: 
N.E.,  Atlanta,  Georgia  30308,  Telephone 
Number:  (404)  881-4253. 

SUPPLEMENTARY  INFORMATION:  The 

State  Docks  operate  a  bulk  handling  and 
unloading  facility  in  Mobile  County, 
Alabama. 

The  Order  under  consideration 
addresses  visible  and  fugitive  emissions 
from  the  bulk  handling  and  unloading 
facility.  These  emissions  are  subject  to 
Sections  6.1  and  6.2  of  the  Mobile 
County  Air  Pollution  Control  Rules  and 
Regulations,  respectively,  which  are 
indentical  to  Sections  4.1  and  4.2  of  the 
Alabama  Air  Pollution  Control  Rules 
and  Regulations.  These  regulations  limit 
the  emissions  of  particulate  matter  and 
are  part  of  the  federally  approved 
Alabama  State  Implementation  Plan. 
The  order  requires  final  compliance  with 
the  regulations  by  June  30, 1979,  through 
the  implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment: 

January  20, 1979— Delivery  of  baghouses,  fans 

and  rotary  valves. 
February  1. 1979 — Start  installation  of  dust 

control  system  on  "H"  Tower. 
May  1, 1979 — Complete  modifications  on 

conveyors  No.  2  and  No.  3. 
June  22,  1979— Complete  installation  of  dust 

control  system  on  "H"  Tower. 
June  30, 1979 — Demonstrate  final  compliance. 

The  order  requires  the  source  to 
submit,  no  later  than  ten  (10)  days  after 
the  deadline  for  completing  each 
milestone  required  by  the  above 
schedule,  certification  to  the  Mobile 
County  Department  of  Health  whether 
or  not  such  milestone  has  been  met. 

As  an  interim  control  measure,  the 
State  Docks  shall  utilize  water  sprays  on 
the  conveying  system  on  all  materials 
other  than  bauxite,  utilize  water 
spraying  of  a  ship's  hold  when 
necessary  to  minimize  fugitive  dust 


emissions  from  materials  other  than 
bauxite,  and  maintain  and  utilize  the 
existing  control  device  on  the  east  end 
transfer  point. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  state  air  pollution  control 
regulations,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  delayed 
compliance  order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA  may 
approve  the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
order  satisifies  these  legal  requirements. 

If  the  submitted  administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulations  covered  by  the  order 
during  the  period  the  order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the 
Alabama  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

(42  U.S.C.  7413,  7601.) 
Dated:  April  18, 1979. 

fohn  C  Whila. 

Regional  Administrator.  Region  IV. 

(Dockel  No  DCO-79-59;  FRL 1210-5) 
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[40  CFR  Part  65] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  the  Virginia  State  Air 
Pollution  Control  Board  to  Jewell  Coal 
&  Coke  Co.,  Plant  No.  1 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 


SUMMARY:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the 
Virginia  State  Air  Pollution  Control 
Board  ("SAPCB")  to  Jewell  Coal  and 
Coke  Company.  The  order  requires  the 
company  to  bring  air  emissions  from  its 
Plant  No.  1  coke  ovens  in  Vansant. 
Virginia  into  compliance  with  certain 
regulations  contained  in  the  federally- 
approved  Virginia  State  Implementation 
Plan  (SIP)  by  June  30. 1979.  Because  the 
order  has  been  issued  to  a  major  source 
and  permits  a  delay  in  compliance  with 
provisions  of  the  SIP.  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA,  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the  Order 
which  occur  during  the  period  of  the 
Order's  effectiveness.  "The  purpose  of 
this  notice  is  to  invite  public  comment 
on  EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be 
received  on  or  before  May  29, 1979. 

ADDRESS:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA.  Region  III.  Curtis 
Building.  Sixth  and  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Gary  Gross  at  the  above  address  or 
telephone  (215)597-8907. 

SUPPLEMENTARY  INFORMATION:  Jewell 
Coal  and  Coke  Company  operates  a 
coke  plant  at  Vansant.  Virginia.  The 
order  under  consideration  addresses 
emissions  from  168  non-recovery  coke 
ovens  known  as  Plant  No.  1  at  the 
facility,  which  are  subject  to  Sections 
4.20  and  4.40  of  the  Virginia  Regulations 
for  the  Control  and  Abatement  of  Air 
Pollution.  The  regulations  limit  the 
emissions  of  particulate  matter  and 
visible  emissions,  and  are  part  of  the 
federally  approved  Virginia  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
June  30. 1979  through  installation  of 
common  tunnel  afterburners,  a  coke-side 
enclosure,  and  a  baffled  quench  tower 
using  clean  water  make-up. 

This  notice  supersedes  the  notice  of 
proposed  rulemaking  which  appeared  in 
the  Federal  Register  on  October  24. 1978 
(43  FR  49546).  The  previous  notice 


annouced  EPA's  proposed  disapproval 
of  an  order  issued  by  the  Virginia 
SAPCB  to  Jewell.  In  response  to  that 
notice,  the  Company  made  substantive 
comments  indicating  their  willingness  to 
have  the  State  order  amended  to  correct 
deficiencies  to  which  EPA  had  objected. 

On  December  22. 1978,  the  SAPCB 
submitted  a  revised  order  to  EPA  for 
approval  as  a  DCO.  The  revised  order 
contains  monitoring  procedures  and 
work  practices  which  the  SAPCB  and 
Jewell  have  certified  to  be  adequate  to 
ensure  compliance  with  all  applicable 
provisions  of  the  SEP.  These  provisions 
are  to  be  implemented  on  a  portion  of 
the  facility  no  later  than  February  7. 
1979.  EPA  intends  to  conduct  an  on-site 
evaluation  of  the  work  practices  during 
the  public  comment  period  provided  by 
this  notice.  EPA's  final  action  with 
respect  to  the  State  order  will  depend  on 
the  findings  of  the  on-site  evaluation  as 
well  as  public  comment  received  in 
response  to  this  notice. 

Because  this  order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Virginia  SIP. 

Approval  of  this  proposed  Order  does 
not  constitute  a  finding  by  EPA  that  the 
source  has  made  a  good  faith  effort  to 
comply  with  the  Virginia  SIP,  nor  does  it 
preclude  EPA  action  for  violations 
which  have  occurred  prior  to  such 
approval. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.S.C.  7413.  7601.) 


Dated:  March  15, 1979. 

jKk|.Seh«oa. 

Regional  AdminiBtrator.  Region  III. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Public  Health  Service 

[42  CFR  Part  57] 

Grants  to  Schools  of  Medicine, 
Osteopathy,  Dentistry,  Public  Health, 
Veterinary  Medicine,  Optometry, 
Pharmacy,  and  Podiatry  for  Support  of 
Their  Educational  Programs;  Proposed 
Rulemaking 

AGENCY:  Public  Health  Service,  HEW. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  These  proposed  regulations 
establish  criteria  for  the  health 
professions  capitation  grants  program 
under  section  770  of  the  Public  Health 
Service  Act.  as  amended  by  the  Health 
Professions  Educational  Assistance  Act 
of  1976.  These  grants  are  made  annually 
to  schools  of  medicine,  osteopathy, 
dentistry,  public  health,  veterinary 
medicine,  optometry,  podiatry  and 
pharmacy  for  support  of  their 
educational  programs.  The  Health 
Professions  Educational  Assistance  Act 
revised  the  conditions  for  receiving 
grants  under  this  program  and  extended 
eligibility  to  schools  of  public  health. 
DATES:  Comments  must  be  received  on 
or  before  June  26. 1979. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Director,  Bureau  of 
Health  Manpower,  Health  Resources 
Administration.  3700  East-West 
Highway.  Center  Building,  4th  Floor, 
Hyattsville,  Maryland  20782.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Program  Support,  Bureau  of 
Health  Manpower,  at  the  above  address 
(3rd  Floor),  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
John  R.  Westcott,  Grants  Management 
Officer.  Bureau  of  Health  Manpower. 
Room  4-27  at  the  above  address. 
(Telephone  301-436-6564). 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Under 
Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  add  a  new  Subpart 
JJ  to  Part  57  of  Title  42  of  the  Code  of 
Federal  Regulations  to  implement  the 
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amendments  made  by  the  Health 
Professions  Educational  Assistance  Act 
of  1976  (Pub.  L.  94-484.  October  12. 1976) 
to  the  existing  authority  for  Health 
Professions  Capitation  Grants  in  Title 
VII  of  the  Public  Health  Service  Act. 

Section  770  of  the  Public  Health 
Service  Act  ("Act")(42  U.S.C.  295f) 
provides  that  the  Secretary  of  Health, 
Education,  and  Welfare  will  make 
annual  grants,  based  on  enrollment,  to 
schools  of  medicine,  osteopathy, 
dentistry,  public  health,  veterinary 
medicine,  optometry,  pharmacy  and 
podiatry  for  the  support  of  their 
educational  programs  ("capitation 
grants").  To  receive  a  capitation  grant, 
all  schools  must  meet  statutory 
requirements  to  maintain  their  level  of 
first-year  enrollment  and  their  level  of 
expenditures  from  non-Federal  sources 
for  educational  purposes.  Additional 
conditions,  some  of  which  are  options 
•and  some  requirements,  are  set  by  the 
statute  for  schools  in  each  of  the 
professional  disciplines.  Among  these 
conditions  are  submission  of  plans  for 
clinical  training  in  ambulatory  care 
settings  (schools  of  osteopathy  and 
dentistry);  increases  in  first-year 
enrollment  (schools  of  dentistry,  public 
health,  optometry  and  podiatry);  clinical 
training  emphasizing  care  to  food- 
producing  or  fiber-producing  animals  or 
to  both  types  of  animals  (schools  of 
veterinary  medicine);  eru-oUment  of 
specified  percentages  of  students  from 
States  without  accredited  schools  in  that 
professional  discipline  (schools  of 
veterinary  medicine,  optometry,  and 
podiatry);  and  a  requirement  that  all 
students  complete  a  program  in  clinical 
pharmacy  (schools  of  pharmacy).  When 
this  authorizing  legislation  was  enacted 
in  1976,  there  was  a  general  consensus 
that  (a)  more  health  professionals  were 
needed,  and  (b)  if  more  professionals 
were  produced,  more  would  elect  to 
practice  in  underserved  geographic 
areas  and  in  primary  care  fields. 
Accordingly,  a  number  of  Federal 
programs  enacted  at  that  time  provided 
incentives  for  increased  student 
enrollment  in  an  effort  to  increase 
overall  supply. 

Recent  developments  affect  this 
earlier  consensus.  Preliminary  studies  of 
projected  supply  and  requirements  in 
the  health  professions  now  seriously 
question  the  assumption  that  the  nation 
faces  a  shortage  in  the  aggregate  supply 
of  health  professionals.  Indeed  it 
appears  there  may  be  a  possible 
oversupply  in  certain  professions  by 
1990.  depending  on  which  model  and 
which  assumptions  are  employed  in 
projecting  requirements.  Further,  there  is 
increasing  recognition  that  greater 


numbers  of  health  professionals  do  not 
necessarily  alleviate  the  nation's 
distributional  problems.  Over  the  last 
ten  years,  there  have  been  significant 
increases  in  the  supply  of  health 
professionals,  but  the  maldistribution  in 
rural  areas  and  inner  cities  continues. 
The  statute  provides  that  schools  of 
dentistry,  veterinary  medicine, 
optometry,  and  podiatry  as  a  condition 
of  receiving  capitation  support  must 
either  increase  their  first-year 
enrollments  or  submit  plans  relating  to 
clinical  training  programs  in  ambulatory 
care  settings  or  enrollment  of  students 
from  States  without  accredited  schools 
in  that  particular  discipline. 

The  Department  prefers  that  schools 
of  veterinary  medicine,  optometry,  and 
podiatry  select  the  option  of  enrolling 
students  from  States  without  an 
accredited  school  or,  in  the  case  of 
dental  schools,  the  option  of  clinical 
training  in  ambulatory  care  settings 
rather  than  choosing  the  enrollment 
increase  option.  This  policy  reflects  the 
Department's  priority  to  concentrate 
Federal  efforts  on  addressing  specialty 
and  geographic  maldistribution  of  health 
professionals  as  opposed  to  simply 
increasing  their  supply.  Regardless  of 
the  Department's  preference,  however, 
schools  which  choose  the  enrollment 
increase  option  and  meet  other  statutory 
requirements  will  receive  capitation 
support  under  this  program. 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
and  arguments  relating  to  these 
proposed  regulations  to  the  Director  of 
the  Bureau  of  Health  Manpower  at  the 
address  given  above.  All  relevant 
materials  received  on  or  before  June  26, 
1979,  will  be  considered  before  adoption 
of  the  final  regulations. 

It  is  therefore  proposed  to  add  a  new 
Subpart  JJ  to  Part  57  of  Title  42  of  the 
Code  of  Federal  Regulations  to  read  as 
set  forth  below. 

Dated:  January  19, 1979. 
JuUua  B.  Richmond. 

Assistant  Secretary  for  Health. 

Approved:  April  12, 1979. 

Hale  ChampkHi, 

Acting  Secretary. 

Subpart  JJ— Grants  to  Schools  of 
Medicine,  Osteopathy,  Dentistry, 
Public  Health,  Veterinary  Medicine, 
Optometry,  Pharmacy,  and  Podiatry 
for  Support  of  Their  Educational 
Programs 

Sec. 

57.3501  To  whom  do  these  regulations  apply? 

57.3502  Definitions. 

57.3503  Who  is  eligible  to  apply  for  a  health 
professions  capitation  grant? 


57.3504  How  must  application  be  made  for  a 
capitation  grant? 

57.3505  What  assurances  are  required  of  all 
applicants  for  capitation  grants? 

57.3506  What  additional  requirements  apply 
to  schools  of  medicine? 

57.3507  What  additional  requirements  apply 
to  schools  of  osteopathy? 

57.3508  What  additional  requirements  apply 
to  schools  of  dentistry? 

57.3509  What  additional  requirements  apply 
to  schools  of  public  health? 

57.3510  What  additional  requirements  apply 
to  schools  of  veterinary  medicine? 

57.3511  What  additional  requirements  apply 
to  schools  of  optometry? 

57.3512  What  additional  requirements  apply 
to  schools  of  podiatry? 

57.3513  What  additional  requirements  apply 
to  schools  of  pharmacy? 

57.3514  How  will  the  number  of  students  at 
each  school  be  determined? 

57.3515  Under  what  circumstances  and  in 
what  amounts  may  these  grants  be 
made? 

57.3516  What  expenses  are  allowed  under 
these  capitation  grants? 

57.3517  What  nondiscrimination  requirements 
apply  to  grantees? 

57.3516  How  will  payments  be  made  to 
grantees? 

57.3519  What  recordkeeping,  audit,  inspection 
and  reporting  requirements  apply  to 
grantees? 

57.3520  What  provisions  of  45  CFR  Part  74 
apply  to  grantees? 

57.3521  What  additional  conditions  apply  to 
grantees? 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended,  63  Stat. 
35  (42  U.S.C.  216)  Sees.  770-72  of  the  Public 
Health  Service  Act,  90  Stat.  2290  as  amended 
by  91  Stat.  391  and  91  Stat.  1503,  and  92  Stat. 
3456  and  3457  (42  U.S.C.  295f). 


§  57.3501 
apply? 


To  whom  do  ttwse  regulations 


The  regulations  in  this  subpart  apply 
to  the  award  of  annual  grants  to  schools 
of  medicine,  osteopathy,  dentistry..  " 
public  health,  veterinary  medicine; 
optometry,  pharmacy,  and  podiatry  for 
the  support  of  the  education  programs  of 
these  schools. 

§57.3502    Definitions. 

For  purposes  of  sections  770-72  of  the 
Act  and  this  subpart,  the  following 
definitions  apply: 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Ambulatory  care  setting"  means  a 
facility  in  which  health  care  is  delivered 
to  persons  who  are  ambulatory  and  who 
are  not  patients  in  a  hospital  or  other 
inpatient  care  facility  for  the  purpose  of 
receiving  the  particular  care  being 
provided. 

"Construction"  means  (a)  the 
construction  of  new  buildings  or  the 
expansion  or  acquisition  of  existing 
buildings  (including  related  costs  such 


as  architects'  fees,  acquisition  of  land, 
offsite  improvements,  and  the  initial 
equipping  of  buildings);  and  (b)  the 
remodeling,  alteration,  and  repair  of 
existing  buildings. 

"Council"  means  the  National 
Advisory  Council  on  Health  Professions 
Education  established  by  section  702  of 
the  Act. 

"Dental  specialty  program"  means  a 
program  in  any  dental  specialty  which  is 
accredited  by  a  body  or  bodies 
recognized  for  this  purpose  by  the 
Commissioner  of  Education  and  is  at 
least  one  academic  year  in  length.  For 
purposes  of  this  subpart  a  residency 
training  program  in  the  general  practice 
of  dentistry  is  considered  a  dental 
specialty. 

"Fiscal  year"  means  the  Federal  fiscal 
year  beginning  October  1  and  ending  the 
following  September  30. 

"Full-time  course  of  study"  means  a 
course  of  study  in  which  the  student  is 
enrolled  for  a  sufficient  number  of  credit 
hours  in  a  semester  or  other  academic 
term  to  enable  the  student  to  complete 
the  course  of  study  writhin  not  more  than 
the  number  of  semesters  or  other 
academic  terms  normally  required  to 
complete  the  course  of  study  on  a  full- 
time  basis. 

"Full-time  student"  means  a  student 
as  defined  in  section  770(c)  of  the  Act. 
"Medically  underserved  population" 
means  a  population  group  designated 
under  section  332(b)  of  the  Act,  a 
population  group  served  by  a  facility 
designated  under  that  section,  or  a 
population  group  residing  in  an  area 
designated  under  that  section. 

"Resident  of  a  State"  means  one  who 
was  residing  in  that  State  at  the  time  of 
his  or  her  application  to  the  school. 
"School"  means  a  public  or  other 
nonprofit  school  of  medicine, 
osteopathy,  dentistry,  public  health, 
veterinary  medicine,  optometry, 
pharmacy,  or  podiatry  as  defined  in 
section  701(4)  of  the  Act  and  which  is 
accredited  as  provided  in  section  772(b) 
of  the  Act. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare  and  any 
■  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

"State"  means  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Conunonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 


§57.3503    Who  Is  eligible  to  apply  for  8 
health  professions  capitation  grant? 

Any  school  which  is  located  in  a  State 
may  apply  for  a  grant  under  this 
subpart. 

§  57.3504    How  must  application  be  made 
for  a  capitation  grant?    > 

Each  school  seeking  a  capitation  grant 
must  submit  an  application  in  the  form 
and  at  the  time  that  the  Secretary 
requires.  This  application  must  be 
signed  by  an  individual  authorized  to 
act  for  the  applicant  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  terms  and  conditions  of 
any  award,  including  the  regulations  of 
this  subpart 

§  57.3505    Wliat  assurances  are  required 
of  all  applicants  for  capitation  grants? 

In  accordance  with  the  requirements 
of  section  771(a)  of  the  Act,  each  school 
must  furnish  reasonable  assurances 
satisfactory  to  the  Secretary  that: 

(a)  The  first-year  eru-ollment  of  full- 
time  students  in  the  school,  in  the  school 
year  beginning  in  the  fiscal  year  for 
which  the  grant  applied  for  is  to  be 
made,  will  not  be  less  than  the  first-year 
enrollment  of  full-time  students  in  the 
school  in  the  preceding  school  year  or  in 
the  school  year  which  began  in  the  fiscal 
year  ending  September  30, 1976, 
whichever  is  greater. 

(b)  The  applicant  will  spend  an 
amount  of  funds  from  non-Federal 
sources  (other  than  funds  for 
construction)  in  carrying  out  its 
functions  as  a  school  during  the  fiscal 
year  for  which  the  grant  is  sought  which 
is  at  least  as  great  as  the  amount  of 
funds  spent  by  the  applicant  for  this 
purpose  (excluding  expenses  of  a 
nonreciuring  nature)  in  the  fiscal  year 
preceding  the  fiscal  year  for  which  the 
grant  is  made. 

§57.3506    What  additional  requirements 
apply  to  sdtool  of  medicine? 

(a)  Medical  residency  training 
program  requirements. — ^Under  section 
771(b)(2)  of  the  Act  (42  U.S.C.  295f- 
1(b)(2)).  the  Secretary  must  determine  as 
of  July  15. 1977.  and  July  15  of  each 
subsequent  year,  the  percentage  of  filled 
first-year  positions  in  direct  or  affiliated 
medical  residency  training  programs  in 
primary  care  in  all  schools  in  the  States. 
If  the  percentage  is  not  35%,  40%,  and 
50%,  respectively,  on  the  July  15  dates, 
each  school  of  medicine  in  order  to  be 
eligible  for  a  grant  must  achieve  that 
percentage  in  the  filed  first-year 
positions  in  its  direct  or  affiliated 
medical  residency  training  programs  on 
July  15  one  year  later.  The  Secretary  vrill 
publish  a  notice  in  the  Federal  Register 
announcing  the  results  of  his  or  her 


annual  determination  and  whether 
individual  schools  will  be  required  to 
comply  with  the  provisions  of  this 
paragraph. 

(1)  For  the  purpose  of  making  this 
determination: 

(i)  "Medical  residency  training 
program"  means  a  medical  residency 
training  program  which  is  approved  or 
provisionally  approved  by  the  Liaison 
Committee  on  Graduate  Medical 
Education. 

(ii)  "Direct  or  affiliated  medical 
residency  training  program"  means  a 
medical  residency  training  program 
conducted  in  facilities  owned  by  the 
applicant  school  or  its  parent 
organization  or  a  medical  residency 
training  program  which  has  an 
arrangement  with  the  school  or  one  of 
the  school's  constituent  imits,  providing 
for  any  of  the  followring: 

(A)  The  exchange  of  three  or  more 
students  enrolled  in  the  school  of 
medicine  for  a  total  of  at  least  12  months 
of  education  within  any  given  school 
year;  or  any  exchange  of  at  least  one 
medical  resident  for  at  least  one  year,  or 

(B)  The  exchange  of  faculty  between 
the  school  of  medicine  or  one  of  its 
consitituent  units  and  the  residency 
program;  or  the  appointment  to  any 
faculty  position  at  the  school  of 
medicine  of  any  individual  on  the  staff 
of  the  entity  sponsoring  the  residency 
program  who  has  any  responsibility  for 
the  program  (the  term  "faculty"  excludes 
individuals  who  receive  no  financial 
compensation  for  their  teaching 
activities  or  who  have  no  responsibility 
for  the  instruction  of  students  or 
residents  in  the  medical  residency 
training  program);  or 

(C)  The  provision  or  receipt  by  the 
school  of  medicine  or  one  of  its 
constituent  unltte  of  any  funds  for  the 
residency  program. 

(iii)  "Filled  first-year  position"  means 
any  filled  position  in: 

(A)  The  first  year  of  a  medical 
residency  training  program  sponsored 
by  a  residency  program  in  family 
practice,  internal  medicine,  pediatrics, 
obstetrics  and  gynecology,  pathology  or 
general  surgery; 

(B)  The  first  year  of  a  medical 
residency  training  program  jointly 
sponsored  by  two  or  more  medical 
residency  training  programs;  or 

(C)  Any  position  in  any  other  type  of 
medical  residency  training  program  in 
which  a  resident  is  enrolled  in  his  or  her 
fist  year  of  graduate  medical  education. 

(iv)  "Filled  first-year  position  in 
primary  care"  means  all  filled  positions 
in: 

(A)  The  first  year  of  medical 
residency  training  programs  sponsored 
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by  a  residency  program  in  family 
practice,  internal  medicine  or  pediatrics; 
and 

(B)  The  first  year  of  medical  residency 
training  programs  jointly  sponsored  by 
any  combination  of  residency  programs 
in  family  practice,  internal  medicine,  or 
pediatrics. 

(b)  Student  transfer  provisions. — 
Under  section  771(b)(3)  of  the  Act,  a 
school  of  medicine  must  also  increase 
its  enrollment  of  full-time  third-year 
students  in  school  year  1978-79  by  not 
less  than  5  percent  of  (1)  the  number  of 
full-time  first-year  students  enrolled  in 
the  school  in  school  1977-78  or  (2)  the 
number  of  full-time  third-year  students 
enrolled  in  school  year  1977-78, 
whichever  is  less.  The  pool  of  eligible 
students  who  can  be  counted  toward 
meeting  this  increase  consists  of  (1)  U.S. 
citizens  enrolled  in  a  medical  school  not 
in  the  United  States  prior  to  October  12, 
1976.  (2)  individuals  enrolled  in  two-year 
programs  at  schools  in  the  United  States 
which  prepare  students  to  enter  the 
third-year  of  medical  school  in  the 
United  States,  (3)  individuals  enrolled  in 
Ph.D. — M.D.  programs  in  the  United 
States,  and  (4)  other  individuals 
accepted  into  the  third  year  as  transfer 
students  unless  specifically  exlcuded  by 
the  statute.  Interim-Final  regulations 
implementing  this  statutory  requirement 
can  be  found  at  43  PR  36441  (August  17, 
1978). 

§  57.3507    What  additional  reqtriremants 
apply  to  actiools  of  oateopathy? 

Each  school  of  osteopahty  must  also 
submit,  for  the  Secretary's  approval,  a 
plan  or  participate  in  the  joint 
submission  of  a  plan  to  train  full-time 
students  in  ambulatory  care  settings 
either  in  areas  geographically  remote 
from  the  main  site  of  the  teaching 
facilities  of  the  applicant  school  or 
schools,  or  in  areas  in  which  medically 
underserved  populations  reside.  An 
ambulatory  care  setting  is  considered  to 
be  geographically  remote  if  it  is 
physically  removed  from  the  facility  or 
facilities  where  the  major  part  of  the 
educational  program  of  the  school  is 
conducted  and  should,  to  the  maximum 
extent  feasible,  be  located  in  areas  in 
which  medically  underserved  population 
reside.  The  training  must  occur  in  the 
school  year  beginning  in  the  fiscal  year 
for  which  the  grant  is  made  and  in  each 
subsequent  school  year  for  which  a 
grant  is  made.  In  the  case  of  a  joint 
submission  of  a  plan  by  two  or  more 
schools,  the  plan  must  detail  the  specific 
responsibilities  of  each  school 
submitting  the  plan,  and  must  be  signed 
by  an  authorized  official  of  each  school. 
In  addition,  beginning  with  apphcations 


for  fiscal  year  1979.  each  grantee  must 
provide  evidence  of  adequate  progress 
in  implementing  the  plan  approved  in 
the  fiscal  year  immediately  preceding 
the  year  of  re-application. 

§  57.3508    What  additional  requirements 
apply  to  schools  of  dentistry? 

(a)  Each  school  of  dentistry  must  also 
meet  the  requirements  of  section 
771(d)(2)  of  the  Act  and  either  the 
requirements  of  section  771(d)(3)  or 
section  771(d)(4)  of  the  Act  at  the  option 
of  the  school  of  dentistry.  Where  a 
school  elects  to  meet  the  requirements 
of  section  771(d)(4)  of  the  Act.  the  school 
must  submit  a  plan  or  participate  in  the 
joint  submission  of  a  plan  to  train  full- 
time  students  in  ambulatory  care 
settings  either  in  areas  geographically 
remote  from  the  main  site  of  the 
teaching  facilities  of  the  school  or  in 
areas  in  which  a  medically  underserved 
population  resides.  An  amabulatory 
care  setting  is  considered  to  be 
geographically  remote  if  it  is  physically 
removed  from  the  facility  or  facilities 
where  the  major  part  of  the  educational 
program  of  the  school  is  conducted  and 
should  to  the  maximum  extent  feasible 
be  located  in  areas  in  which  there  is  a 
need  for  dentists.  The  clinical  training 
must  occur  in  a  health  care  delivery 
setting  which  enables  the  student,  under 
practitioner-instructor  supervision,  to 
integrate  and  assume  the  roles, 
functions,  and  responsibilities  that 
characterize  a  dental  practitioner  and 
that  trains  the  student  to  provide 
primary  dental  care. 

(b)  The  Secretary  may  waive 
requirements  for  a  school  of  dentisty 
under  section  771(d)  if  he  or  she 
determines,  after  receiving  the  written 
recommendation  of  the  appropriate 
accreditation  body  or  bodies  approved 
for  this  purpose  by  the  Commissioner  of 
Education,  that  compliance  with  the 
requirements  would  prevent  the  school 
from  maintaining  accreditation. 

§  57.3509    What  additional  requirements 
apply  to  schools  of  public  health? 

Each  school  of  public  health  must  also 
meet  the  requirements  of  section 
771(e)(1)  of  the  Act  with  respect  to 
increasing  its  eiu-ollment  of  full-time 
first-year  students. 

§57.3510    What  additional  requirements 
apply  to  schools  of  veterinary  medicine? 

Each  school  of  veterinary  medicine 
must  also  meet  the  requirements  of 
section  771(f)(2)  and  either  section 
771(f)(3)  or  section  771(f)(4)  of  the  Act  at 
the  option  of  the  school  of  veterinary 
medicine.  A  school  of  veterinary 
medicine  will  be  able  to  meet  the 
reqirements  of  section  771(f)(2)  of  the 


Act  relating  to  emphasizing  care  to  food- 
producing  or  fiber-producing  animals  if 
over  50  percent  of  the  total  credits  or 
contact  hours  of  both  the  clinical 
aspects  of  the  basic  biomedical  sciences 
and  the  clinical  care  training  programs 
consist  of  treating  food-producing  and/ 
or  fiber-producing  animals. 

§  57.35 1 1    What  additional  requirements 
apply  to  schools  of  optometry? 

A  school  of  optometry  must  also  meet 
the  requirements  of  either  section 
771(g)(2)  or  section  711(g)(3)  of  the  Act 
at  the  option  of  the  school  of  optometry. 

§  57.3512    What  additional  requirements 
apply  to  schools  of  podiatry? 

A  school  of  podiatry  must  also  meet 
the  requirements  of  section  771(h)(2)  or 
section  711(h)(3)  of  the  Act  at  the  option 
of  the  school  of  podiatry. 

$57.3513    What  additional  requirements 
apply  to  schools  of  ptiarmacy? 

A  school  of  pharmacy  must  also  meet 
the  requirements  of  section  771(i)  of  the 
Act. 

S  57.3514    How  will  the  numlier  of  students 
at  each  school  be  determined? 

(a)  The  number  of  full-time  students 
enrolled  in  a  school,  or  the  number  of 
full-time,  first-year  students  enrolled  in 
a  school,  for  any  year,  will  be  the 
number  of  students  enrolled  or  to  be 
enrolled  in  the  school  on  September  15 
of  the  fiscal  year  in  which  the  grant  is 
made  except  that  in  the  case  of  a  school 
of  pharmacy  or  school  of  medicine  with 
a  course  of  study  of  more  than  4  years 
(1)  full-time  students  mean  only  those 
students  enrolled  in  the  last  four  years 
of  the  school,  and  (2)  full-time  first-year 
students  mean  those  students  enrolled 
in  the  first  of  the  last  four  years.  The 
Secretary  may,  upon  application, 
approve  a  date  other  than  September  15 
as  the  official  counting  date  for  schools 
whose  academic  calendars  make  the 
September  15  date  inappropriate. 

(b)  The  classification  of  a  full-time 
student  as  a  first-year  student,  will  be  in 
accordance  with  the  policies  of  the 
particular  school  except  that  for  the 
purpose  of  the  assurances  required  by 
section  771  of  the  Act: 

(1)  A  student  may  not  be  counted  as  a 
first-year  student  more  than  once. 

(2)  A  first-year  student  enrolled  in  a 
school  of  public  health  is  one  who  is 
enrolled  in  the  first  year  of  a  course  of 
study  leading  to  a  master's  degree  or  in 
the  first  year  of  a  course  of  study 
leading  to  a  doctoral  degree  for  which 
no  post-baccalaureate  studies  are  a 
prerequisite  for  admission  into  the 
program. 


S57J518    Under  What  drcumetancea  and 
In  what  amounts  may  these  grants  be 


(a)  The  Secretary  will  award  a 
capitation  grant  to  each  applicant  whose 
application  is  found  by  the  Secretary, 
after  consultation  with  the  Council,  to 
meet  the  requirements  of  the  applicable 
provisions  of  the  Act,  and  of  this 
subpart. 

(b)  the  amount  of  each  capitation 
grant  will  be  an  amount  computed  in 
accordance  with  the  formula  set  forth  in 
section  770(a)  of  the  Act.  If  the  amount 
of  funds  appropriated  under  section 
770(e)  of  the  Act  for  each  category  of 
health  professions  schools  for  any  fiscal 
year  is  less  than  the  total  of  the  amounts 
so  computed  for  each  school  of 
medicine,  osteopathy,  dentistry,  public 

'^"health,  veterinary  medicine,  optometry, 
pharmacy,  and  podiatry  with  an 
approved  application,  the  grant  awarded 
to  each  school  will  be  reduced 
proportionately  in  accordance  with 
section  770(b)  of  the  Act. 

S  57.3516    What  expenses  are  allowable 
under  these  capitation  grants? 

(a)  Capitation  grant  funds  may  be 
obligated  by  the  school  at  any  time 
before  the  end  of  the  24-month  period 
specified  in  the  grant  award  document 
for  any  purpose  related  to  the 
educational  program  of  the  school, 
except  as  otherwise  provided  in 
paragraph  (b)  of  this  section.  Any  funds 
not  obligated  must  be  refunded  to  the 
Federal  Government. 

(b)  Capitation  grant  funds  may  not  be 
expended  for  the  following  purposes: 

(1)  Construction,  except  that  grant 
funds  may  be  used  for  remodeling, 
alteration  and  repair  of  existing 
buildings; 

(2)  Student  assistance;  or 

(3)  Sectarian  instruction  or  any 
religious  purpose. 

§  57.3517    What  nondiacrtmlnatlon 
requlrementa  apply  to  grantees? 

(a)  Recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
complying  with  the  terms  and  conditions 
of  these  regulations,  the  following  laws 
and  regulations  are  applicable: 

(1)  Section  704  of  the  Act  (42  U.S.C. 
292d)  and  its  implementing  regulation, 
45  CFR  Part  83  (prohibiting 
discrimination  on  the  basis  of  sex  in  the 
admission  of  individuals  to  training 
programs). 

(2)  Tide  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  sag.]  and  its 
implementing  regulation,  45  CFR  Part  80 
(prohibiting  discrimination  in  federally 
assisted  programs  on  the  ground  of  race, 
color,  or  national  origin). 


(3)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et 
seq.)  and  its  implementing  regulation,  45 
CFR  Part  86  (prohibiting  discrimination 
on  the  basis  of  sex  in  federally  assisted 
education  programs). 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973,  (29  U.S.C.  794)  and  its 
implementing  regulation.  45  CFR  Part  84 
(prohibiting  discrimination  in  federally 
assisted  programs  on  the  basis  of 
handicap). 

(b)  Grant  funds  used  for  alteration  or 
renovation  shall  be  subject  to  the 
condition  that  the  grantee  comply  with 
the  requirements  of  Executive  Order 
11248.  30  FR  12319  (September  24. 1965) 
as  amended,  and  with  the  applicable 
rules,  regulations,  and  procedures. 

$57.3518    How  will  payments  be  made  to 
grantees? 

The  Secretary  will  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement. 

$57.3519    What  recordkeeping,  audit, 
inspection,  and  reporting  requirements 
apply  to  grantees? 

(a)Each  school  which  receives  a 
capitation  grant  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74.  meet  the 
requirements  of  section  705  of  the  Act, 
concerning  recordkeeping,  audit,  and 
inspection. 

(b)  Each  school  which  receives  a 
capitation  grant  must  meet  the 
requirements  of  section  708(c)  of  the 
Act.  concerning  reporting  information  on 
students  who  attent  the  school. 

S  57.3520    What  proviaions  of  45  CFR  Part 
74  apply  to  grantees? 

The  provisions  of  45  CFR  Part  74, 
estabUshing  uniform  administrative 
requirements  and  cost  principles,  apply 
to  all  grants  awarded  imder  this  subpart: 

S  57.352 1    WTiat  additional  conditions 
apply  to  grantees? 

The  Secretary  may,  with  respect  to 
any  grant  award,  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  or  her  judgment  these 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  grant 
purposes,  the  interest  of  the  public 
health,  or  the  conservation  of  grant 
funds. 

{FR  Doc.  79-130BB  FUed  4-26-7B;  8:48  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  CtwptM^  X] 

Grains  and  Grain  Products;  seasonal 
and  demand-sensittv*  ratas;  separate 
rates  for  distinct  raH  service;  domesttc 
and  export  rates 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Request  for  public  comment. 

SUMMARY:  Public  comment  is  requested 
on  the  appropriate  action  to  implement 
Commission  findings  adopted  in  Ex 
Parte  No.  270  (Sub.-No.  9).  Investigation 
of  Railroad  Frt.  Rate  Structure— Grain. 
345 1.C.C.  2975  (1979).  decided  February 
1.  In  that  decision  the  Commission  found 
appropriate  revisions  in  the  rail  rate 
structure  on  grain  and  grain  products  to 
provide  for  (1)  greater  use  of  seasonal 
and  demand-sensitive  rates;  (2)  separate 
rates  for  distinct  rail  services;  and  (3) 
rate  treatment  on  domestic  and  export 
traffic  reflecting  today's  economic 
needs.  Public  comment  is  requested  on 
how  to  implement  these  policy  findings 
into  the  rate  structiu^.  For 
administrative  convenience  we  plan  to 
consider  each  issue  separately  and  seek 
separate  comments,  appropriately 
identified.  Cross-service  is  not  required. 

DATES:  Verified  comments  (15  copies  if 
possible)  should  be  filed  with  the 
Commission  on  or  before  June  26. 1979. 

ADDRESSES:  The  original  and  15  copies 
should  be  forwarded  to:  Secretary, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  M.  Rosenak  or  Harvey  Gobetz. 
Telephone:  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION:  In  regard 
to  each  of  the  three  issues,  comment 
could  be  particularly  helpful  on  the 
following  matters: 

I.  Ex  Parte  No.  270  (Sub.  9A),  Action 
Needed  to  Advance  the  Pubhcation  of 
Seasonal  and  Demand-Sensitive  Rates 
on  Grain  and  Grain  Products. 

(a)  What  would  be  the  impact  on 
grain  marketing  patterns  of  shorter 
notice  for  seasonal  rates? 

(b)  What  peaking  problems  are 
caused  by  specific  grain  product 
movements? 

(c)  What  evidence  is  available,  if  any, 
that  peak  and  seasonal  movements  are 
equipment  related  rather  than 
commodity  related? 

(d)  Do  peaking  problems  vary  with 
export  and  domestic  movements  of 
particular  grain  commodities? 
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(e)  Would  peak  and  seasonal  pricing 
resolve  peaking  problems  raised  in  (b) 
and  (d)? 

(f)  If  peaking  would  not  be  reduced  by 
demand-sensitive  and  seasonal  rates, 
can  these  rates  still  be  used  to  give 
railroads  incentive  to  allocate 
equipment  (i.e.  by  reflecting  the  carrier's 
investment  costs  of  providing  adequate 
peak  service)? 

(g)  What  is  the  cost  differential  in 
peak  and  off-peak  transportation  of 
grain? 

(h)  Does  the  cost  of  distinct  services 
vary  with  peak  and  non-peak  traffic? 

(i)  To  what  extent  can  contract  rates 
resolve  peaking  problems  involving 
grain  shipments  and  does  the 
practicality  of  this  solution  vary  with  the 
size  of  the  shipper  and  his  location? 

(j)  Does  transit  inhibit  the  use  of 
seasonal  and  peak-period  pricing? 

(k)  What  notice  of  proposed  rate 
changes  is  normally  needed  by 
shippers? 

(1)  What  minimum  notice  period  is 
required  of  such  changes? 

(m)  What  would  be  the  impact  of  the 
proposed  changes  on  the  equipment 
availability  of  other  modes  of  transport? 

(n)  Do  different  railroads  have 
different  revenue  needs,  i.e.  are  general 
seasonal  rate  increases  justifiable? 

(o)  Do  any  railroads  have  merger 
conditions  which  would  be  adversely 
affected  by  imposition  of  seasonal  and 
demand-sensitive  rates? 

(p)  Would  car  shortages  make  it 
impossible,  as  a  practical  matter,  for 
shippers  to  enjoy  advantageous  rates? 

(q)  What  is  the  impact  of  car 
shortages  on  projected  shipping 
schedules  for  grain? 

(r)  What  other  conmients  do  you 
have? 

II.  Ex  Parte  No.  270  (Sub  No.  9B), 
Action  Needed  to  Advance  the 
Publication  of  Separate  Rates  for 
Distinct  Rail  Services  on  Grains  and 
Grain  Products. 

(a)  What  are  the  costs  and  revenues 
of  the  inbound  and  outbound  moves  on 
transited  shipments? 

(b)  What  is  the  average  time  span 
between  inbound  and  outbound  transit 
movements  on  the  same  bill  of  lading? 

(c)  What  would  be  the  impact  of 
prohibiting  transit  rates  where  the 
inbound  and  outbound  movements  are 
of  different  commodities,  such  as 
inbound  agricultural  products  and 
outbound  food  products? 

(d)  Do  transit  charges  adequately 
reflect  the  costs  of  providing  the  grain 
gathering  network? 

(e)  Does  transit  inhibit  the  rational  use 
of  surcharges? 


(f)  What  is  the  impact  of  transit  on 
equipment  utilization? 

(g)  What  would  be  the  impact  on  the 
outbound  movements  if  transit 
privileges  were  reduced  or  eliminated? 

(h)  What  would  be  the  impact  on 
particular  locations  or  on  geographic 
regions  of  the  reduction  or  elimination  of 
transit? 

(i)  How  might  the  reduction  or 
elimination  of  transit  affect  the 
marketing  practices  of  individual 
railroads? 

(j)  What  is  the  relationship  between 
transit  and  maximum  reasonable  rate 
levels  on  transited  commodities? 

(k)  What  other  elements  of  grain 
transportation  besides  transit  are  suited 
for  distinct  services,  e.g.,  special  grain 
doors  and  the  like? 

(1)  How  much  notice  would  shippers 
need  of  any  proposal  to  change  the 
existing  rules? 

(m)  Should  transit  time  be  limited? 

(n)  Has  inflation  made  transit 
privileges,  not  limited  in  time,  an  undue 
luxury? 

(o)  Would  elimination  of  transit 
unduly  affect  interior  processors  as 
compared  to  those  located  at  terminal 
points? 

(p)  Woidd  a  change  in  transit  affect 
carriers  differently? 

(q)  Would  existing  merger  conditions 
be  aflected  by  a  change  in  transit? 

(r)  What  proportion  of  traffic  receives 
transit  privileges? 

(s)  What  other  comments  on 
appropriate  action  to  foster  the 
publication  of  separate  rates  for  distinct 
rail  services  do  you  have? 

III.  Ex  Parte  No.  270  (Sub.  9C), 
Appropraite  Domestic  and  Export  Rates 
Relationships  on  Grain. 

(a)  Do  the  pricing  differences  in  the 
final  markets  for  export  and  domestic 
grains  justify  different  regulatory 
treatment,  including: 

1.  Market  dominance, 

2.  Discrimination, 

3.  Service  standards  and  obligations, 
and 

4.  Rate  levels? 

(b)  Do  the  differences  in  intermodal 
transportation  competition  justify 
different  treatment  of  import  and 
domestic  grains? 

(c)  What  is  the  geographic  coverage  of 
effective  intermodal  competition  for 
domestic  as  against  export  grain 
shipments?  Comment  on  truck,  truck- 
barge,  rail-barge  movements  and 
provide  maps,  charts  and  tonnage  and 
revenue  figures. 

(d)  Do  grain  surpluses  and 
competition  from  foreign  grain  exporters 
continue  to  exert  same  influence  that 


lead  to  the  domestic/export 
differentials? 

(e)  To  what  extent  does  port 
equalization  account  for  domestic/ 
export  differentials?  Does  port 
equalization  justify  continuing  these 
differentials? 

(f)  Any  other  commenters  on  the 
relationship  between  domestic  and 
export  rates. 

IV.  Persons  submitting  comments  are 
reminded  that,  to  the  extent  practical, 
three  separate  issues  are  being 
addressed.  We  hope  to  isolate 
discussion  of  these  issues  as  much  as 
possible.  It  is  unnecessary  for  parties  to 
conmient  on  all  issues  and  questions. 

Decided:  April  16, 1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Cresham.  Clapp  and  Christian. 

H.  G.  lliMMii.  |r, 

Searlary. 

[Ex  Parte  270  (Sub  No.  9A.  96.  BC)J 

[FK  Doc  79-13048  Filed  4-28-79;  8:45  am] 
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Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  tiearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttTority,  filing  of  petitiorw  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Meat  Pricing  Task  Force;  Additional 
Meeting  and  Extension  of  Time  in 
Wliich  To  Rie  Written  Statements 

On  Wednesday,  March  28, 1979,  five 
meetings  of  the  Meat  Pricing  Task  Force 
were  announced  (Federal  Register.  Vol. 
44,  No.  61).  All  meetings  are  to  be  open 
to  the  public,  and  public  participation 
was  announced  for  the  meetings  of  April 
23  and  24. 1979.  at  the  Winnebago  Room, 
Omaha  Hilton  Hotel,  Omaha.  Nebraska; 
April  26  and  27  at  Texas  A&M 
University  Research  and  Extension 
Center.  Amarillo,  Texas;  and  May  10, 
1979,  at  Room  218A  Administration 
Building,  USDA.  Washington,  D.C. 

An  additional  meeting  is  hereby 
announced  for  the  Meat  Pricing  Task 
Force.  This  meeting  will  begin  at  9  a.m., 
June  11, 1979,  at  the  Airport  Marina 
Hotel,  Dallas-Fort  Worth  Regional 
Airport,  Dallas,  Texas  (phone:  214-453- 
8400). 

This  meeting,  like  all  other  meetings 
of  the  Task  force,  is  open  to  the  public 
but  no  public  participation  will  be 
invited. 

An  announcement  was  also  made  in 
the  Wednesday,  March  28,  Federal 
Register  notice  that  written  statements 
from  any  interested  person  would  be 
accepted  if  postmarked  no  later  than 
May  5. 1979.  That  date  is  now  extended. 
Any  person  interested  in  submitting  a 
written  statement  to  the  Task  Force 
should  address  such  statement  to  Chas 
B.  Jennings,  Deputy  Administrator, 
Packers  and  Stockyards,  AMS,  U.S. 
Department  of  Agriculture.  Room  3039- 
South,  Washington.  D.C.  20250,  and 
must  be  postmarked  no  later  than  May 
21, 1979. 


Dated:  April  24, 1979. 
rmtduX  O.  Draka. 

Acting  Deputy  Administrator,  Packers  and  Stockyards. 
[FR  Doc.  79-13218  Filed  4-28-79;  8:45  am] 
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Forest  Service 

Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:00  a.m..  May  22, 1979.  at  the  Ramada 
Inn  (Ocotillo  Room),  404  N.  Freeway, 
Tucson.  Arizona  85705.  The  purpose  of 
this  meeting  is  to  discuss  allotment 
management  planning  and  the  use  of 
range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen.  Coronado 
Supervisor'sXDffice.  telephone  602-792- 
6418.  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 

Howard  Shupa, 

Acting  Forest  Supervisor 

April  19. 1979. 

[FR  Doc.  79-13074  Filed  4-28-79:  8:45  am] 
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The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Committee's  Executive 
Secretary.  James  C.  Overbay,  USDA- 
Forest  Service.  P.O.  Box  2417.  Room 
3021-S,  Washington.  D.C.  20013. 
telephone  (202)  447-6341.  Written 
statements  may  be  filed  with  the 
Committee  before  or  after  the  meeting. 

latma  A.  Mttaa. 

Deputy  Chief. 

(FR  Doc.  79-13041  Filed  4-28-79:  8:45  am) 
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National  Forest  System  Advisory 
Committee;  Meeting 

The  National  Forest  System  Advisory 
Committee  will  meet  at  9  a.m.  on  May 
29,  30  and  31  at  the  Village  Motor  Inn, 
100  Madison,  Missoula.  Montana. 

This  Committee,  comprised  of  12 
members  from  a  broad  spectrum  of 
geographic  and  interest  areas,  advises 
the  Secretary  of  Agriculture  and  the 
Forest  Service  on  the  planning  and 
management  of  the  National  Forests. 
The  portion  of  the  meeting  scheduled  for 
May  29  will  be  devoted  to  a  review  of 
land  management  planning  activities  on 
the  Lolo  National  Forest.  On  May  30  and 
31  the  Committee  will  discuss  and 
develop  Cornmittee  positions  on  the 
Resources  Planning  Act,  reforestation, 
and  National  Grasslands  management. 
Dr.  M.  Rupert  Cutler,  Assistant 
Secretary  for  Conservation,  Research 
and  Education,  will  chair  the  meeting. 


Rural  Electrification  Administration 

Seminole  Electric  Cooperative,  Inc.; 
Draft  Environmental  Impact  Statement 
and  Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  as  lead 
Federal  agency  has  prepared  a  Draft 
Environmental  Impact  Statement  in 
accordance  with  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  in  connection  with  potential 
financial  assistance  to  Seminole  Electric 
Cooperative,  hic.  ("Seminole").  2410 
East  Busch  Boulevard.  Tampa,  Florida 
33612.  The  U.S.  Environmental 
Protection  Agency,  Region  IV;  U.S. 
Army  Corps  of  Engineers,  Jacksonville 
District;  U.S.  Department  of  the  Interior 
(U.S.  Fish  &  Wildlife  Service)  and  U.S. 
Department  of  Commerce  (National 
Marine  Fisheries  Service)  have  acted  as 
cooperating  agencies  during  the  NEPA 
process. 

The  anticipated  financial  assistance 
would  allow  Seminole  to  secure  funds 
required  for  the  construction  of  a 
proposed  steam-electric  generating 
station  near  Palatka,  Putnam  County, 
Florida.  The  project  consists  of  two  600 
MW  coal-fired  generating  units 
scheduled  for  operation  in  1983  and  1985 
respectively,  and  ancillary  facilities. 
Proposed  electric  transmission 
associated  with  the  project  involves  (1) 
a  230  kV  double  circuit  from  the 
generating  station  to  a  point  east  of 
Palatka,  and  (2)  a  230  kV  double  circuit 
from  the  generating  station  to  Silver 
Springs.  The  project  will  provide  a 
reliable  source  of  electrical  power  to  fill 
existing  and  projected  future  needs  of 
Seminole's  member  distribution 
cooperatives. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  proposing  to  give 
approval  to  construct  the  facility  under 
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the  regulations  for  prevention  of 
significant  deterioration  of  air  quality, 
40  CFR  52.21.  A  public  notice  of  the 
Preliminary  Determination  was 
published  on  February  27, 1979. 

The  U.S.  Environmental  Protection 
Agency  also  proposes  to  issue  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit, 
NPDES  and  application  number 
FL0036498.  The  permit  applicatien 
describes  one  proposed  discharge  from 
construction  and  operation  of  the 
facility  which  will  generate  and  transmit 
electricity  SIC  Code  4911.  The  discharge 
will  enter  the  St.  Johns  River 
approximately  73  miles  above  its  mouth 
and  five  miles  north  of  Palatka,  Florida. 
This  Teach  has  been  classified  by  the 
State  of  Florida  as  follows:  Class  III — 
Recreation-Propagation  and 
Management  of  Fish  and  Wildlife.  The 
Florida  Department  of  Environmental 
Regulation  has  been  requested  to  certify 
the  discharge(s)  in  accordance  with  the 
provisions  of  Section  401  of  the  Clean 
Water  Act  (33  U.S.C.  Section  1251  et 
seq.). 

The  proposed  NPDES  permit  contains 
limitations  on  the  amounts  of  pollutants 
allowed  to  be  discharged  and  was 
drafted  in  accordance  with  the 
provisions  of  the  Clean  Water  Act  (33 
U.S.C.  Section  1251  et  seq.)  and  other 
lawful  standards  and  regulations.  The 
pollutant  limitations  and  other  permit 
conditions  are  tentative  and  open  to 
comment  from  the  public  both  in  writing 
and  at  the  public  hearing. 

A  fact  sheet  which  outlines  the 
applicant's  current  discharge(s)  and 
EPA's  proposed  pollutant  limitations 
and  conditions  is  available  by  writing  or 
calling  the  EPA.  A  copy  of  the  draft 
permit  is  also  available  from  EPA.  The 
application,  supporting  data, 
environmental  impact  statement, 
comments  received,  and  other 
information  are  available  for  review  and 
copying  at  345  Courtland  Street.  3rd 
floor,  Atlanta,  Georgia,  between  the 
hours  of  8:15  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  A  copying  machine  is 
available  for  public  use  at  a  charge  of 
20$  per  page. 

In  order  to  foster  further  public 
participation  on  the  proposed  financial 
assistance,  necessary  permits, 
determinations  and  approvals  for  the 
proposed  project,  the  Rural 
Electrification  Administration  in 
conjunction  with  the  U.S.  Environmental 
Protection  Agency  and  the  Florida 
Department  of  Environmental 
Regulation  will  hold  a  public  hearing. 
The  hearing  is  scheduled  for  June  4, 
1979,  and  will  begin  at  7  p.m.  in  the 
Holiday  Inn  at  Palatka,  Florida.  The 


Florida  Division  of  Administrative 
Hearings  will  chair  the  hearing.  The 
hearing  panel  will  also  include 
representatives  from  REA  and  EPA. 

Both  oral  and  written  comments  will 
be  accepted  and  a  transcript  of  the 
proceedings  will  be  made.  For  the 
accuracy  of  the  record,  written 
comments  are  encouraged.  The  Hearing 
Officer  reserves  the  right  to  fix 
reasonable  limits  on  the  time  allowed 
for  oral  statements. 

Additional  information  on  the 
proposed  project  may  be  secured  from 
Mr.  Joe  S.  Zoller,  Assistant 
Administrator-Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Persons  wishing  to  comment  upon  or 
object  to  the  project,  the  Draft 
Environmental  Impact  Statement, 
approval  of  financial  assistance,  the 
NPDES  permit  issuance,  the  proposed 
permit  limitations  and  conditions  and 
the  State  certification  are  invited  to 
respond  in  writing  within  45  days  of  this 
notice  or  EPA's  notice  of  availability  of 
the  Draft  EIS,  whichever  is  later. 
Comments  are  invited  from  the  public 
and  particularly  from  State  and  local 
agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  involved  from 
which  comments  have  not  been 
requested  specifically. 

Copies  of  the  Federal  Draft 
Environmental  Impact  Statement  have 
been  sent  to  various  Federal.  State  and 
local  agencies,  as  outlined  in  the  Council 
on  Environmental  Quality  Guidelines. 
Limited  supplies  of  the  Draft  EIS  are 
available  upon  request  to  Mr.  Zoller  at 
the  address  given  above.  Copies  of  the 
Draft  EIS,  which  includes  the  Seminole 
Environemtal  Analysis,  Preliminary  PSD 
Determination,  and  draft  NPDES  permit 
may  be  examined  during  regular 
business  hours  at  the  following 
locations: 

Rural  Electrification  Administration.  USD  A, 

14th  &  Independence  Avenue,  S.W.,  Room 

5906,  Washington,  D.C.  20250. 
U.S.  Environmental  Protection  Agency, 

Region  IV,  345  Courtland  SU^et,  N£.. 

Atlanta,  Georgia  30308. 
Florida  Department  of  Environmental 

Regulation,  2600  Blair  Stone  Road, 

Tallahassee,  Florida  32301. 
Florida  Department  of  Environmental 

Regulation,  St.  Johns  River  Subdistrict 

OfTice,  3476  Bills  Road.  Jacksonville. 

Florida  32201. 
Putnam  County  Courthouse,  OfTice  of  Zoning 

Code,  Palatka,  Florida  32077. 


Palatka  Public  Library,  Palatka,  Florida 

32077. 
Clay  Electric  Cooperative,  Inc..  District 

Office.  Palatka,  Florida  32077. 
Seminole  Electric  Cooperative.  Inc.,  2410  East 

Busch  Boulevard,  Suite  108,  Tampa.  Florida 

33612. 

Persons,  organizations  and  agencies 
wishing  to  comment  should  do  so  in 
writing  within  the  45-day  period 
indicated  above  and  address  their 
correspondence  to  Mr.  Zoller  of  REA  at 
the  address  given  above;  the 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30308,  Attention:  Ms.  Mona  Ellison;  and 
the  Florida  Department  of 
Environmental  Regulation,  2600  Blair 
Stone  Road,  Tallahassee,  Florida  32301, 
Attention:  Mr.  Hamilton  S.  Oven,  Jr.  The 
NPDES  number  (FL0036498)  should  be 
included  in  the  first  page  of  comments. 
All  comments  received  within  the  45- 
day  period  will  be  considered  in  the 
formulation  of  final  determinations 
regarding  the  approval  of  REA  funding 
of  the  project,  the  Final  EIS,  the  NPDES 
permit,  and  permit  conditions,  the 
significant  deterioration  of  air  quality 
construction  approval,  and  the  State 
certification.  Response  to  all  substantive 
comments  made  at  the  public  hearing 
will  be  published  in  the  Final  EIS. 
Requests  for  adjudicatory  hearings  on 
the  NPDES  Permit  may  be  filed  after  the 
Regional  Administrator  makes  the 
above-described  determinations. 
Additional  information  regarding 
adjudicatory  hearing  is  available  in  the 
July  24, 1974,  Federal  Register.  39,  page 
27081  or  by  contacting  the  Legal  Support 
Branch  at  the  address  above  or  at  404/ 
881-3506. 

Final  REA  action  pursuant  to  this 
proposed  Seminole  project  (including 
any  release  of  funds)  will  be  taken  only 
after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its 
environmental  effects  and  after 
procedural  requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  and  requirements  of  other 
environmentally-related  statutes, 
regulations,  and  Executive  Orders  have 
been  met. 

Dated  at  Washington.  D.C.  this  24th  day  of 
April,  1979. 


Acting  Adminiitrator,  Rural  Electrification  Administration. 
i™  Doc  7»-130«  RIed  4-28-79-,  8:45  ami 
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Soil  Conservation  Service 

Lake  George  Critical  Area  Treatment 
RC&D  Measure,  New  Yorit;  Intent  Not 
To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Pari  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lake  George 
Critical  Area  Treatment  RC&D  Measure, 
Warren  County.  New  York. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  L.  Hilliard.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include 
stabilizing  an  80  foot  high,  500  foot  long 
section  of  roadbank  along  Diamond 
Point  Road. 

The  notice  of  intent  not  to  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  L. 
Hilliard,  State  Conservationist,  Soil 
Conservation  Service,  U.S.  Courthouse 
and  Federal  Building,  100  South  Clinton 
Street,  Room  771,  Syracuse,  New  York 
13260,  telephone  315-423-5493.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  29, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  ConseMtion 
and  Development  Program — Pub.  L.  87-703, 
(16  U.S.C.  590  a-f.  q)) 
Dated:  April  19, 1979. 

lowph  W.  Haa*, 

Assistant  Administrator  for  Water  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  79-T2994  Filed  4-28-79;  MS  am) 
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Upper  Clear  Boggy  Creek  Watershed, 
Oklatioma;  Intent  Not  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  remaining  work 
in  the  Upper  Clear  Boggy  Creek 
Watershed  Project,  Pontotoc,  Coal  and 
Johnston  Counties,  Oklahoma. 

The  environmental  assessment  of  the 
remaining  work  in  this  federally- 
assisted  action  indicates  that  the  project 
will  not  cause  significant  adverse  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
envirormiental  impact  statement  is  not 
needed  for  the  remaining  work  in  this 
project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  The  remaining  planned 
works  of  improvement  include  land 
treatment,  4  single  purpose  floodwater 
retarding  structures,  and  7  acres  of 
wildlife  mitigation  area. 

The  notice  of  intent  not  to  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the 
Soil  Conservation  Service,  Farm  Road 
and  Brumley  Street,  Stillwater, 
Oklahoma  74074.  An  environmental 
impact  appraisal  has  been  prepared  and 
sent  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  is 
available  to  fill  single  copy  requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  29, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Act,  Public  Law  83-566 
16  U.S.C.  1001-1008) 
Dated:  April  17, 1979. 

|o*eph  W.  Haa*. 

Assistant  Administrator  for  Water  Resource*.  Soil  Corser- 

vation  Service. 

[FR  Doc  70-12907  Filed  4-28-79:  (MS  ami 
BILUNQ  CODE  3410-16-H 


CIVIL  AERONAUTICS  BOARD 

Aertinte  EIreann  Teoranta 

In  the  matter  of  Aerlinte  Eireann 
Teoranta;  authority  to  operate  on-route 
charters.  /\. 

Aerlinte  Eireann  Teoranta  (Aerlinte),  /  ^ 
an  Irish-flag  airline,  holds  a  foreign  air       ^ 
carrier  permit,  issued  by  Order  74-3-34, 
which  authorizes  it  to  engage  in  foreign 
air  transportation  of  persons,  property 
and  mail  between  Ireland  and  the  U.S. 
cities  of  New  York,  Boston  and 
Chicago.'  The  permit  also  authorizes 
Aerlinte  to  conduct  charter  trips  in 
foreign  air  transportation,  subject  to  the 
terms,  conditions,  and  limitations 
prescribed  by  Part  212  of  the  Board's 
Economic  Regulations.  Under  this 
charter  authority,  Aerlinte  may  perform 
an  unlimited  number  of  on-route 
charters  without  any  requirement  for 
advance  approval.  The  carrier  may  also 
perform  off-route  chatters  upon  prior 
approval  of  the  Board  with  as  little  as 
five  days'  advance  application  required 
for  passenger  charters  (two  days'  for 
cargo  charters).  The  applicant  must 
attest  that  its  government  reciprocates 
for  U.S.  carriers. 

Scheduled  air  services  between  th6' 
United  States  and  Ireland  are  covered 
by  a  February  3, 1945  agreement, 
amended  June  11, 1973;  no  charter 
services  agreement  between  the  two 
countries  exists.  Nevertheless,  Aerlinte 
holds  authority  to  operate  charters  to 
the  United  States,  as  described  above,  in 
accordance  with  our  long-standing 
policy  of  unilaterally  granting  charter 
rights  to  foreign  air  carriers  providing 
scheduled  services.  Such  charter  rights 
are,  however,  strictly  dependent  upon 
comity  and  reciprocity;  14  CFR  212.6(8)." 

The  Board  firmly  believes  that  the 
development  of  an  international  air 
transportation  system  responsive  to  the 
needs  of  the  public  is  furthered  by 
liberal  exchanges  of  charter  rights 
between  countries.  However,  when 
foreign  governments  sharply  restrict  the 
charter  operations  of  United  States 
carriers,  we  will  respond.  Indeed,  we  are 
required  by  law  to  do  so.  Section  2  of 


■Specifically,  Aertinte  may  operate  (1)  between 
Ireland  and  New  York,  via  Newfoundland  and 
Boston;  and  (2)  between  Ireland  and  Chicago,  via 
Newfoundland,  Montreal  and  Boston.  It  may  not 
serve  Boston  on  route  (2)  during  the  months  of  May 
to  October,  inclusive. 

'In  the  matter  of  On-Route  Charter  Authority  of 
Foreign  Air  Carrier  Permits.  Order  70-7-58.  July  13, 
1970:  Foreign  Carrier  Off-Route  Charter 
Investigation.  27  CAB  196. 197  (1958);  30  C.A.B. 
1547-48  (1960);  Japan  Air  Lines  Foreign  Air  Carrier 
Pennit  Order  E-24295,  served  October  19, 1966:  In 
the  matter  of  on-route  charter  trips  of  El  Al  Israel 
Airlines  Umifed  Order  73-2-99.  Februarj-  26, 1973; 
In  the  matter  of  Iran  Air,  Order  75-9-83,  September 
24. 1975. 


UMI 


24898 


Federal  Register  /  Vol.  44,  No.  p3  /  Friday.  April  27.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  83  /  Friday.  April  27,  1979  /  Notices 


24899 


the  International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974  * 
expressly  requires  that  several  agencies, 
including  the  Board,  keep  under  review 
"all  forms  of  discrimination  or  unfair 
competitive  practices  to  which  United 
States  air  carriers  are  subject  in 
providing  foreign  air  transportation 
services  and  each  shall  take  all 
appropriate  actions  within  its 
jurisdiction  to  eliminate  such  forms  of 
discrimination  or  unfair  competitive 
practices  found  to  exist. "  (emphasis 
added). 

We  have  been  advised  that  the 
Government  of  Ireland  has  given  its 
national  airline,  Aerlinte,  a  right  of  first 
refusal  over  several  charter  programs 
proposed  by  Trans  International 
Airlines  and  World  Airways  to  Shannon 
this  summer.  As  a  result,  the  Irish 
Government  has  denied  TIA's  request  to 
perform  34  charter  flights  between  New 
York/Boston  and  Shannon  on  the 
grounds  that  "adequate  capacity  can  be 
made  available  by  the  on-route 
carrier.  *   *  *"  *  It  also  has  failed  so  far 
to  approve  a  series  of  weekly  Chicago- 
Shannon  charters  proposed  by  World 
for  this  summer  and  has  advised  that 
carrier  that  Aerlinte  may  exercise  a  first 
•  refusal.*  These  particular  actions  of  the 
Irish  Government  are  a  reflection  of  its 
general  policy  of  offering  to  those 
airlines  designated  under  the  bilateral 
agreement  to  perform  scheduled  service, 
rights  of  first  refusal  over  on-route 
charters  proposed  by  other  carriers.  The 
Irish  Government  adheres  to  this  policy 
despite  the  fact  that  TIA  and  World  are 
authorized  by  the  United  States 
Government  to  perform  U.S.-Ireland 
charter  services — services  that  we  have 
found  to  be  required  by  the  public 
convenience  and  necessity.* 

We  have  been  aware  for  some  time  of 
the  Irish  Government's  protectionist 
charter  policy  and  previously  have 
taken  measured  responses.  In  1975,  we 
denied  Aerlinte  authority  to  conduct 
various  off-route  charters  during  a 
period  when  the  Irish  Government's 


^Pub.  L.  93-623,  88  Stal.  2102. 

'See  .Application  of  Trans  Internationa!  Airlines 
for  emergency  exemption  in  Docket  34875.  in 
general,  dnd  Fxhibit  1.  page  2.  in  particular.  Only 
Pan  American.  Trans  World  Airlines,  and  Aerlinte 
are  designated  under  the  United  States-Ireland  .\\x 
Transport  Services  Agreement  to  perform  scheduled 
services.  Although  in  a  March  8.  \°(7%.  filing  in 
Docket  348''5.  Aerlinte  states  that  all  designated 
airlines  may  exercise  first  refusal  rights,  both  PAA 
and  TW-\  have  reported  that  they  had  not  been 
approached  by  the  Irish  authorities  with  respect  to 
the  TIA  program.  We  therefore  conclude  that  "the 
on-route  carrier"  referred  to  by  the  Irish  authorities 
is  Aerlinte. 

'  See  .Application  of  World  At nvays  for  an 
emergency  exemption  in  Docket  35010. 

•  Transatlantic  Route  Proceeding,  Order  77-1-98/ 
100. 


exercise  of  its  first  refusal  policy  toward 
U.S.  supplemental  precluded  a  finding 
of  reciprocity.' We  have  continued  to 
consider  each  Aerlinte  off-route  charter 
application  individually,  although  we 
grant  many  foreign  airlines  blanket 
rights  to  conduct  off-route  charters 
without  prior  Board  approval.' 

It  now  is  evident  that  these  actions 
have  not  been  effective,  in  light  of  the 
experiences  this  year  of  TIA  and  World. 
Reciprocity  has  not  been  achieved  on 
the  less  restrictive  regulatory  terms  we 
would  prefer.  Reciprocity  now  appears 
possible  only  in  the  form  of  a  more 
tightly  controlled  charter  regime  of  the 
sort  that  renounces  consumers'  welfare 
and  discourages  tourism. 

The  Irish  authorities'  first-refusal 
charter  policy  discriminates  among 
equally  authorized  U.S.  air  carriers  and 
subjects  a  segment  of  them — the  charter 
air  carriers — to  an  unfair  competitive 
disadvantage  vis-a-vis  carriers 
designated  under  the  scheduled  air 
service  agreement.  The  Irish  policy  is 
based  on  the  unilaterally  determined 
theory,  uniquely  held  by  Ireland  in  the 
United  States-Western  Europe  air  travel 
market,  that  designated  scheduled 
airlines  should  have  so-called  "primary 
rights"  to  take  over  any  charter 
programs  their  potential  competitors 
have  developed,  often  at  great  expense 
to  these  competitors,  whenever  they 
propose  charter  flights  between  points 
where  regular  scheduled  services  are 
conducted.  Rather  than  seeing  the 
entitlement  to  provide  scheduled  service 
as  an  opportunity  to  compete  to  enlarge 
a  market  in  the  public  interest,  the 
policy  sees  the  entitlement  as  one 
carrying  a  concomitant  right  to 
protection  against  charter  competitors  at 
the  public  expense.  Even  if  unexercised, 
the  policy  discourages  charter 
organizers  from  dealing  with  charter  air 
carriers  or  other  undesignated  airlines. 
When  exercised,  it  can  idle  expensive 
aircraft  or  result  in  their  use  for  less 
profitable  operations.  It  can  force 
organizers  to  use  aircraft  with  seating 
capacities  too  small  or  too  large  for  their 
programs,  usually  at  higher  prices,  often 
on  unwanted  itineraries.  It  can  also 
mean  that  thousands  who  would  travel 
only  on  charter  flights  in  a  relatively 
high-priced  scheduled  market  will  not 
travel  to  Ireland  at  aTl.  This  approach,  in 
our  view,  represents  a  practice  that  the 
Congress  has  mandated  that  we  take 
steps  to  eliminate. 


We  therefore  conclude  that  the  Irish 
first-refusal  charter  policy  is  not  in 
accord  with  the  character  of  comity  and 
reciprocity  on  which  the  Board  has 
relied  in  granting  Aerlinte  charter 
authority.  Under  section  212.4(b),  the 
Board  may  at  any  time,  with  or  without 
hearing,  notify  a  foreign  air  carrier  that 
it  cannot  perform  on-route  charter  trips 
without  prior  Board  approval.  We  find 
this  notification  to  Aerlinte  is  now 
required  by  the  public  interest.' 

We  regret  this  action  is  necessary.  We 
would  much  prefer  that  all  U.S.  and  Irish 
carriers  and  organizers  wishing  to 
provide  charter  flights  in  the  market  be 
left  free  by  both  Governments  to  do  so. 
It  is  unfortunate  that  the  Government  of 
Ireland's  decision  to  attempt  to  give 
Aerlinte  a  favored  position,  and 
Aerline's  use  of  the  discriminatory 
practices  offered  to  it,  compel  us  to 
impose  this  requirement.  Continuation 
of  this  Irish  policy  could  adversely  affect 
the  plans  of  both  Irish  and  American 
travelers,  as  well  as  harm  others  who 
would  benefit  from  a  freer  exchange  of 
visitors  than  the  Government  of  Ireland 
now  appears  willing  to  allow.  Finally, 
we  look  toward  intergovernmental  talks 
and /or  policy  changes  by  the 
Government  of  Ireland  and  Aerlinte  on 
this  issue.  We  hope  Ireland  will 
abandon  the  concept  of  "primary"  or 
first  refusal  rights  now  unilaterally 
exercised  in  the  air  travel  market 
between  these  two  friendly  nations. 

Accordingly, 

1.  We  notify  Aerlinte  Eireann 
Teoranta  (Aerlinte)  that  effective  thirty 
(30)  days  after  service  of  this  order,  it 
shall  not  perform  any  on-route  charter 
trip  unless  specific  authority  in  the  form 
of  a  Statement  of  Authorization  to 
conduct  such  charter  trip  has  been 
granted  by  the  Board.  In  the  event  that 
an  application  for  a  Statement  of 
Authorization  has  been  properly  filed  at 
least  30  days  in  advance  of  a  proposed 
flight,  notice  of  the  Board's  failure  to 
approve  either  the  whole  or  part  of  such 
application  will  be  submitted  to  the 
President  of  the  United  States  at  least  10 
days  prior  to  the  date  of  the  proposed 
flight.  Any  such  failure  to  approve  a 
timely-filed  on-route  charter  trip 
application  shall  be  subject  to  stay  or 
disapproval  by  the  President  within  10 
days  after  the  date  of  the  Board's 
notification; 

2.  We  will  serve  copies  of  this  order 
upon  Aerlinte,  the  Ambassador  of 
Ireland  in  Washington,  D.C.,  Trans 


'See  letter  dated  February  28.  1975.  from  Director, 
Bureau  of  Operating  Rights,  and  letter  dated  March 
24,  1975.  from  Edwin  Z.  Holland  for  the  Board,  to 
{ones.  Day,  Reavis.  and  Pogue  (  Aerlinte's 
Washington,  D.C.  counsel). 

'See  Order  78-12-175. 


'In  Docket  28012,  TIA  petitioned  the  Board  to 
subject  Aerlinte  to  the  prior  approval  procedures 
under  212.4(b)  for  much  the  s&me  reasons  we  are 
doing  so  today.  Since  our  action  here  effectively 
grants  the  authority  sought  by  TIA,  we  will 
terminate  the  proceeding  in  Docket  28012. 


International  Airlines,  World  Airways, 
Trans  World  Airlines,  and  Pan 
American  World  Airways;  and 

3.  We  close  Docket  28012. 

This  order  will  be  published  in  the 
Federal  Re^ster,  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board, 

Phyllii  T.  Kaylat, 

Secretary. 

(Docket  35381:  Order  79-4-138) 

|FR  Doc.  79-13173  Filed  4-26-79:  8:45  am) 

BILLING  CODE  S320-01-M 


Application  for  an  All-Cargo  Air 
Service  Certificate 

April  23, 1979. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  9, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application,  Docket  34371,  from 
Northern  Air  Cargo  of  Anchorage, 
Alaska  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
within  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  An  executed  original  and  six 
copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 

Pfayllia  T.  Kaylor, 

Secretary. 

|FR  Doc  79-13174  Filed  4-26-79;  8:45  am) 

BILUNG  CODE  632(H)1-«I 


Texas/Great  Lakes-Eastern  Canada 
Service  Investigation;  Hearing 

The  hearing  herein  will  be  held  at 
10:00  a.m.  on  19  June  1979  in  Room  1003, 
Hearing  Room  B,  Universal  Building 
North,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C,  April  23. 1979. 

Rudolf  Sobernheim, 

A  dministrative  Low  fudge. 

(Docket  33477) 

(FF  Doc.  79-13175  Filed  4-26-79:  8:45  am) 

BILLING  CODE  6320-01-M 


Yucatan  Service  Case;  Hearing 

By  the  prehearing  conference  report 
dated  15  December  1978  the  hearing  was 
set  for  24  April  1979.  Due  to  an 
inadvertence,  a  notice  of  this  hearing 
was  not  published  in  the  Federal 
Register.  Nevertheless,  alj  parties  to  the 
proceeding  were  notified  and  are  ready 
to  proceed  on  24  April  1979.  In  the  event, 
however,  that  there  is  any  party  or 
member  of  the  public  who  has  not  had 
an  opportunity  to  make  their  position 
known  or  to  present  such  point  as  they 
may  desire  to  present,  a  further  heating 
will  be  held  on  14  June  1979  at  10:00  a.m. 
in  Room  1003,  Hearing  Room  A, 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  before  the  undersigned 
administrative  law  judge. 

However,  any  party  desiring  to  appear 
to  such  hearing  is  required  to  so  advise 
the  presiding  administrative  law  judge 
and  counsel  for  the  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  no  later  than  the 
close  of  business  on  8  June  1979. 

Dated  at  Washington.  D.C,  23  April  1979. 

Rudolf  Sobeinhaim. 

Administrative  Law  fudge. 

(Docket  33220)  ' 

|FR  Doc.  79-13176  Filed  4-26-79,  8:45  am) 
BILUNG  CODE  632V-01-M 


COMIMISSION  ON  CIVIL  RIGHTS 

Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Maine  Advisory 
Committee  (SAC)  of  the  Commission 
will  convene  at  9:00  a.m.  and  will  end  at 
5:30  p.m..  on  June  8  and  9, 1979,  at  the 
Holiday  Inn,  88  Spring  Street,  Portiand, 
Maine  04111. 

Persons  wishing  to  attend  this 
conference  should  contact  the 
Committee  Chairperson,  or  the 
Northeastern  Regional  Office,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  is  a  conference, on 
bilingualism. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  Rules  and 
Regulations  of  the  Commission. 

'Dated  at  Washington,  D.C,  April  23, 1979. 
lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  79-13091  Filed  4-26-79:  8:45  am) 
BILLING  CODE  6335-01-M 


Maine  Advisory  Committee;  Agenda 
arKf  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  1:00  p.m. 
and  will  end  at,9:00  p.m.,  on  June  7, 1979, 
at  the  Holiday  Inn,  88  Spring  Street. 
Portiand,  Maine  04111. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern 
Regional  Office,  26  Federal  Plaza,  Room 
1639,  New  York.  New  York  1007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  23. 1979. 

lofan  L  Bmklsy. 

Advisory  Committee  Management  Officer. 
(FR  Doc  79-13000  FUed  4-2B-79:  8:45  am) 
BILLING  CODE  «335-01-M 


Maryland  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maryland 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  6:30  pm  and 
will  end  at  10:00  pm,  on  May  14, 1979,  at 
the  Holiday  Inn,"Airport  and  Elkridge 
Landing  Roads,  Baltimore,  MarylaAd. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Sti-eet,  NW.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  to 
review  the  proposal  for  a  consultation 
on  citizen  complaint  procedures  in  the 
Baltimore  Police  Department. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  April  24. 1979. 

lohn  L  Binkley, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  79-13092  Filed  4-26-79:  845  am) 
BILLING  CODE  633S-01-M 


Micfiigan  Advisory  Committee;  Change 
of  Meeting  Date 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for 
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May  25, 1979  (FR  Doc.  7»-12352)  on  page 
23550  has  been  changed  to  May  24.  1979. 

The  meeting  place  and  time  will 
remain  the  same. 

Dated  at  Washington.  D.C.,  April  24, 1979. 

lohn  I.  Binklay. 

Advisory  Committee  Management  Officer 
|FR  Doc.  79-13093  Filed  4-28-79;  8:45  am) 
BtUJNG  COOE  S33$-01-M 


Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kentucky 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  12:00  noon 
and  will  end  at  3:00  pm,  on  June  5, 1979, 
at  Executive  West,  Freedom  Way  at  the 
Fairgrounds,  Paisley  Room,  Louisville, 
Kentucky,  40206. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building, 
Room  362,  75  Piedmont  Avenue,  N.E.. 
Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is 
orientation  for  new  SAC  members, 
review  of  local  police  department 
statistics  and  continue  plans  for  follow- 
up. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  23, 1979. 

lohn  I.  Biokley. 

Advisory  Committee  Management  Officer. 
(FR  Doc.  79-130H4  Filed  4-26-79:  8:45  am| 
BILUNQ  COOe  633S-01-M 


DEPARTMENT  OF  COMMERCE 

industry  and  Trade  Administration 

Madhu  Vrajmir  Desai;  Order  Denying 
Export  Priviieges 

In  the  Matter  of  Madhu  Vrajmir  Desai, 
34  Jalan  Taman  Pantai,  Kuala  Lumpur, 
Malaysia,  Respondent. 

By  letter  of  February  1,  1979,  the 
Compliance  Division  charged  that 
Madhu  Vrajmir  Desai  violated  the  U.S. 
Export  Administration  Regulations,  15 
CFR  Part  368  et  seq.  It  alleged  that 
respondent  reexported  and  diverted 
controlled  U.S.  origin  equipment, 
machinery  and  instruments  used  for  the 
production  of  integrated  circuits  and 
semiconductors  in  the  approximate 
value  of  $278,000.  to  a  proscribed 
destination  without  authorization  of  U.S. 
Government.  This  precluded  the  Office 
of  Export  Administration  from 


determining  whether  the  ultimate 
consignee  should  be  approved  for 
receipt  of  the  commodities,  and  is  in 
violation  of  15  CFR  374.1. 

In  1974-1975,  the  now  defunct  Hugle 
International,  Inc.,  of  Sunnyvale, 
California,  devised  a  scheme  to  subvert 
the  law  and  regulations.  It  mislabelled 
exports  and  shipped  them  to  the 
respondent,  an  American  citizen  living 
in  Malaysia,  (Desai  was  previously 
employed  in  the  U.S.  by  Hugle 
International).  Desai,  in  turn,  then 
transshipped  the  commodities  to  a 
Polish  consignee.  The  scheme  was  the 
subject  of  inquiry  by  the  United  States 
as  well  as  Malaysian  authorities. 

Respondent  was  interrogated  by  the 
American  Consul.  His  testimony 
supports  the  finding  that  respondent 
was  a  pass-through  agent  and  that  he 
knew  that  his  actions  were  contrary  and 
in  violation  of  the  E.^port  Administration 
laws  and  regulations.  Further,  Desai 
failed  to  answer  the  charging  letter. 
Therefore,  the  allegations  of  the 
charging  letter  are  taken  as  confessed. 
In  view  of  the  respondent's  admission  to 
violations  of  the  Export  Administration 
regulations,  the  Hearing  Commissioner 
recommended  that  the  respondent  be 
denied  all  United  States  export 
privileges  for  a  period  of  five  years. 

In  accordance  with  the  evidence 
outlined  by  the  Hearing  Commissioner 
and  his  recommendations.  I  find  that 
respondent  knowingly  violated  the 
Export  Administration  Regulations  as 
alleged  in  the  charging  letter  of  February 
1,  1979. 1  find  that  an  order  denying 
export  privileges  to  the  respondent  for  a 
period  enaing  May  31, 1984,  is 
reasonably  necessary  to  protect  the 
public  interest  and  achieve  effective 
enforcement  of  the  Export 
Administration  Regulations. 

Therefore,  pursuant  to  the  authority 
delegated  to  me,  15  CFR  388,  //  is 
ordered: 

I.  All  outstanding  export  licenses  in 
which  respondent  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Department  of 
Commerce,  Industry  and  Trade 
Administration. 

II.  The  respondent  is  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 


capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application;  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexportation 
authorization,  or  any  document  to  be 
submitted  therewith;  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
documents;  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities,  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States;  and  (e) 
in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent 
but  also  to  his  agents,  employees, 
representatives,  and  partners  and  to  any 
other  person,  firm,  corporation,  or 
business  organization  with  which  the 
respondent  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Industry  and  Trade 
Administration,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent  or  any  related  party,  or 
whereby  the  respondent  or  any  related 
party  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer  or  use  any  license, 
shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  exportation, 
reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  said 
respondent  or  related  party  denied 
export  privileges;  or  (b)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of.  forward,  transport,  finance  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  This  order  shall  remain  in  effect 
until  May  31, 1984.  except  insofar  as  this 
order  may  be  amended  or  modified 
hereafter  in  accordance  with  the  Export 
Control  Regulations. 


VI.  In  accordance  with  the  provisions 
of  section  388.15  of  the  Export  Control 
Regulations,  the  respondent  may  move 
at  any  time  to  vacate  or  modify  this 
Denial  Order  by  filing  with  the  Hearing 
Commissioner,  Industry  and  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  an 
appropriate  motion  for  relief,  supported 
by  substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which  if 
requested  shall  be  hellrtefore  the 
Hearing  Commissioner  at  the  earliest 
convenient  date. 

This  order  shall  become  effective 
immediately. 

Dated:  April  20, 1979. 

Lawranoe ).  Btady, 

Acting  Director.  Office  of  Export  Administration. 

|Ca*e  No.  S84) 

(FK  [)oc.  79-12996  Filed  4-26-7*;  8:45  ami 
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Panametrlcs,  Inc.;  Order 

In  the  Matter  of  Panametrics,  Inc.,  221 
Crescent  Street.  Waltham. 
Massachusetts  02154,  Respondent. 

By  letter  of  December  14. 1978.  the 
Compliance  Division  charged  that 
Panametrics,  Inc.  violated  the  Export 
Administration  Regulations.  It  alleged 
that  respondent  exported  an  ultrasonic 
spectroscope  console,  valued  at 
$28,450.50,  to  the  People's  Republic  of 
China  without  the  required  validated 
hcense.  A  main  frame  oscilloscope,  a 
dual  trace  amplifier,  and  a  spectrum 
analyzer  composed  the  console. 

Panametrics,  for  the  purposes  of  this 
proceeding,  admitted  the  single 
violation.  It  showed  that,  in  1973,  OEA 
stated  that  its  equipment  could  be 
shipped  under  a  general  license. 
However,  following  that  opinion, 
respondent  upgraded  its  console  and 
substituted  more  sophisticated 
components.  Although  the  substitutions 
mandated  a  validated  license  for  export 
purposes,  Panametrics  failed  to 
recognize  that  fact. 

Shortly  after  exporting  the  console, 
the  unit  required  certain  repairs. 
Respondent  arranged  for  servicing  of  the 
equipment  by  an  American  company  in 
Japan.  It  was  then  that  Panametrics 
learned  that,  although  the  servicing 
could  be  performed,  the  item  could  not 
be  reexported  to  the  People's  Republic 
of  China  without  a  validated  license. 
Panametrics  immediately  attempted  to 
rectify  its  original  error.  It  has  since 
sought  to  recover  the  equipment  and  to 
substitute  less  sophisticated 
components  and  to  otherwise  comply 
with  the  export  regulations. 


The  Hearing  Commissioner  reports 
that  Panametrics  made  its  export  with 
apparent  lack  of  knowledge  of  the 
requirements.  He  stated  that  this  was  an 
isolated  transaction  and  the  effort  put 
forth  by  the  respondent  to  recover  the 
equipment  demonstrates  its  desire  to 
comply  with  all  rules  and  regulations. 
He  noted  that  the  company  ^  not 
otherwise  suspect  and  has  properly 
instructed  its  persomiel  and  taken  other 
appropriate  measures  to  insure 
continued  compliance.  He  recommends 
that  a  consent  proposal.  15  CFR  388.10, 
be  approved. 

Based  on  the  foregoing  and  the 
recommendations  of  the  Hearing 
Commissioner.  I  find  that  respondent 
violated  the  Export  Administration 
Regulations,  as  alleged  in  the  charging 
letter.  In  view  of  respondent's  efforts  to 
regularize  the  export  and  the  measures 
taken  to  insure  that  its  export  activities 
will  conform  with  law  and  policy,  I  find 
the  agreed  penalty,  as  outlined  below,  is 
fair  and  designed  to  achieve  the 
purposes  of  the  law  and  regulations. 

Therefore,  pursuant  to  the  authority 
delegated  to  me,  15  CFR  387.1,  //  is 
Ordered: 

A  period  of  probation  ending 
December  31, 1979  is  imposed  upon 
respondent.  The  terms  of  probation  are 
that  respondent  shall  fully  comply  with 
all  requirements  of  the  Export 
Administration  Act  of  1969.  as  amended, 
and  all  regulations  and  orders  issued 
thereunder. 

Upon  a  finding  by  the  Director.  Office 
of  Export  Administration,  or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him.  that  the 
respondent  has  knowingly  failed  to 
comply  with  the  requirements  and 
conditions  of  the  order  or  with  any  of 
the  conditions  of  probation,  said  official 
without  notice  when  national  security  or 
foreign  policy  considerations  are 
involved,  or  with  notice  if  such 
considerations  are  not  involved,  by 
supplemental  order  may  revoke  the 
probation  of  the  respondent,  revoke  all 
outstanding  validated  export  licenses  to 
which  said  respondent  may  be  a  party 
and  deny  to  said  respondent  all  export 
privileges  for  the  period  of  the  order. 
Such  supplemental  order  shall  not 
preclude  the  Bureau  of  Trade  Regulation 
from  taking  such  further  action  for  any 
violations  as  it  shall  deem  warranted. 
On  the  entry  of  a  supplemental  order 
revoking  respondent's  probation  without 
notice,  it  may  file  objections  and  request 
for  an  oral  hearing  as  provided  in 
Section  388.16  of  the  United  States 
Export  Administration  Regulations,  but 
pending  such  further  proceedings  the 


order  of  revocation  shall  remain  in 
effect. 

This  order  is  effective  immediately. 

Uated:  April  20, 1979. 
Lawrance  ]■  Bmdy. 

Acting  Director  Office  of  Export  Adminiitrotion. 
I  Case  No.  581] 

(FR  Doc.  79-12995  Filed  4-26-79:  8:45  am) 
BILLJNG  COOE  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council,  Scientific  and  Statistical 
Committee,  and  Advisory  Panel;  Public 
Meetings 

AQENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee  (SSC)  and  an 
Advisory  Panel  (AP).  Joint  and  separate 
meetings  will  be  held  on  May  22-25. 
1979. 

DATES:  The  Council  meeting  will 
convene  on  Thursday.  May  24. 1979.  at 
8:30  a.m.  and  will  adjourn  on  Friday. 
May  25, 1979,  at  5  p.m.  at  the 
Anchorage/Westward/Hilton  Hotel 
Kenai-Aleutian  Room,  3rd  &  E  Streets. 
Anchorage,  Alaska.  The  SSC  will 
convene  on  Tuesday,  May  22, 1979,  at 
9:30  ajn.  and  will  adjourn  on 
Wednesday,  May  23, 1979,  at  5  p.m.  at 
the  Council  Headquarters,  Post  Office 
Mall  Building,  333  West  4th  Avenue. 
Anchorage,  Alaska.  The  AP  meeting  will 
convene  on  Wednesday,  May  23, 1979. 
at  9  a.m.  and  will  adjourn  at  5  p.m.  at 
the  Anchorage/Westward/Hilton  Hotel. 
Kenai-Aleutian  Room.  The  SSC  and  AP 
will  meet  joinUy,  as  necessary,  on  May 
24-25. 1979.  The  meetings  may  be 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda.  The  meetings 
are  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT 

North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510,  Telephone:  (907)  274-4563. 

Proposed  Agendas 

Council 

(1)  Provisional  Agenda;  (2)  February 
22-23. 1979,  and  March  22-23. 1979, 
minutes;  (3)  subsequent  reports: 
Executive  Director,  Alaska  Department 
of  Fish  and  Game  (ADF&G),  National 
Marine  Fisheries  Service  (NMFS),  U.S. 
Coast  Guard  (USCG),  SSC  and  AP;  (4) 
preliminary  Council  review  of  the  draft 
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Fishery  Management  Plan  (FMP)/ 
environmental  impact  statement  (EIS) 
for  the  Herring  Fishery  in  the  Bering/ 
Chulhchi  Sea:  (5)  Gulf  of  Alaska 
Groundfish  Fishery — possible  FMP 
amendment:  establish  a  separate 
Optimum  Yield  (OY)  for  rattails  or 
create  a  special  category  for  unutilized 
and  unwanted  commercial  species;  (6) 
Tanner  Crab  FMP:  possible  amendment 
reducing  total  allowable  level  of  foreign 
fishing  (TALFF)  and/or  modifying  the 
area  open  to  foreign  fishing;  (7)  Bering 
Sea/Aleutian  Islands  Groundfish 
Fishery  FMP:  Council  approval  of  the 
section  previously  reserved  dealing  with 
Aleutian  Islands  openings  and  closures 
for  foreign  fishing;  (8)  Gulf  of  Alaska 
Groundfish  Fishery  FMP  and 
regulations:  discussion  of  Federal/State 
regulations  and  problems;  (9)  Gulf  of 
Alaska  Groundfish  Fishery  FMP: 
consideration  of  the  last  planned  release 
of  reserves  (July  2)  to  TALFF;  (10) 
domestic  annual  harvest  (DAH)/ 
Processor  Preference  Working  Group 
report;  (11)  Troll  Salmon  FMP  discussion 
of  west  coast  resource  problem 
including  the  potential  for  emergency 
closures  off  Alaska;  (12)  consideration 
of  Fishery  Conservation  Management 
Act  (FCMA)  changes  for  Oversight 
Hearings;  (13)  report  on  FMP 
Development  Workshop  held  May  3-4, 
1979,  in  Anchorage;  (14)  public  comment 
period  scheduled  for  May  24, 1979,  at 
3:30  p.m. 

Scientific  and  Statistical  Committee 

(1)  Review:  King  Crab  FMP.  draft 
herring  FMP/EIS,  Contract  78-4  report 
(The  Development  and  Enhancement  of 
a  Computerized  Information  System), 
alternative  statistical  reporting 
requirements  for  the  Bering  Sea/ 
Aleutian  Islands  Groundfish  Fishery 
FMP.  Southeast  Coho/Chinook  Plan 
progress,  possible  Gulf  of  Alaska 
Groundfish  Fishery  FMP  rattail 
amendment,  progress  report  of  the 
ADF&G  Tag  Recovery  Contract  7^7, 
DAH/Processor  Preference  Working 
Group  report,  possible  Tanner  Crab  FMP 
amendment,  "reserved"  section  options 
for  Bering  Sea/Aleutian  Islands 
Groundfish  Fishtery  FMP,  final  report 
"Graphical  and  Printed  Summaries  of 
Troll  Salmon  Fishery  Data"  from  the 
Alaska  Trollers  Association  1977  Troll 
Logbook  Program,  and  discuss  staff 
support  concept. 

Advisory  Panel 

(1)  Review:  draft  FMP/EIS  for  herring 
fishery  in  the  Bering/Chukchi  Seas, 
possible  rattail  amendment  to  the  Gulf 
of  Alaska  Groundfish  Fishery  FMP, 
possible  amendments  to  the  Tanner 


Crab  FMP,  "Reserved"  section  options 
in  the  Bering  Sea/Aleutian  Islands 
Groundfish  Fishery  FMP,  report  from 
DAH/Processor  Preference  Working 
Group,  west  coast  slamon  problem  and 
possible  emergency  closures  off  Alaska, 
report  of  FMP  Development  Workshop: 
discuss  Federal/State  regulations  and 
problems  with  Gulf  of  Alaska 
Groundfish  Fishery  FMP;  consider  the 
last  planned  release  of  reserves  (July  2) 
to  the  Gulf  of  Alaska  Groundfish  Fishery 
FMP  and  FCMA  changes  for  Oversight 
Hearings. 

Dated:  April  24,  1979. 
Winfred  H.  Meibohm. 

Executive  Director.  National  Marine  Fisheries  Service. 
|FR  Doc.  79-13231  Filed  4-26-79;  8:45  am] 
BILLING  CODE  3S10-22-M 


South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  meet  to  discuss: 
preliminary  review  of  Billfish  Fishery 
Management  Plan  (FMP)  decision 
elements;  review  of  final  Snapper- 
Grouper  FMP,  final  draft  of  Spiny 
Lobster  FMP,  and  foreign  fishing  permit 
applications,  if  any;  status  reports  of 
Calico  Scallop  and  Coral  FMP;  and  other 
business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  May  22, 1979,  at  1:30  p.m.  and 
will  adjourn  on  Thursday,  May  24, 1979. 
at  approximately  12  noon.  The  meeting 
is  open  to  the  pubUc. 

ADDRESS:  The  meeting  will  take  place  at 
Headquarters,  1  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina. 
FOR  FURTHER  INFORMATION  CONTRACT: 

South  Atlantic  Fishery  Management 
Council,  1  Southpark  Circle,  Suite  306, 
Charleston,  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated;  April  24. 1979. 

Winfrad  H.  Maibohm. 

Executive  Director  National  Marine  Fisheries  Senice 
(FR  Doc.  79-13232  Filed  4-28-79:  8:45  am| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


ACTION:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  April  27,  1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

February  9, 1979  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(44  FR  8323)  of  proposed  addition  to 
Procurement  List  1979.  November  15, 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Goverrunent  under  41  U.S.C. 
46-48C.  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1979: 

Class  7340 

Flatware,  Plastic,  Picnic 
7340-00-170-8374  (Spoon) 
7340-00-205-3187  (Knife) 
7340-00-205-3342  (Fork) 
(Requirements  for  GSA  Regions  4  and  7  only) 

C.  W.  Flalchar, 

Executive  Director 

|FR  Doc.  79-13046  Filed  4-28-79:  8:45  ain| 

BILUNG  CODE  U20-3»-M 


Procurement  List  1979;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1979  commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

comments  must  be  received  on  or 
before:  May  30, 1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT  C. 

W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77. 


If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1979,  November  15, 
1978  (43  FR  53151): 

Class  7110 

Blackboard,  Portable 

7110-00-132-6651  (Increase  from  60%  to  100% 
of  Government  requirements) 

Class  7210 

Pillowcase,  Cotton/Polyester,  White 
7210-00-119-7357 

Class  8115 

Wood,  Boxes,  Nailed,  Hand  Grenade 
8115-00-NOO-OOig  (Requirements  for  Pine 

Bluff  Arsenal. 
8115-0O-N00-0020  Arkansas  only) 

Class  3990 

Pallet 

3990-00-935-7826  (Requirements  for  Pine 
Bluff  Arsenal,  Arkansas  only] 

SIC  0782 

Grounds  Maintenance 

Fairways  and  Roughs,  Golf  Course 

Fort  Ord,  California 

SIC  7399 

Labeling  of  Supplies 

Defense  Depot  Mechanicsburg 

Mechanicsburg.  Pennsylvania 

C  W.  Flelcher, 

Executive  Director. 

|FR  Doc.  79-13047  Filed  4-26-79;  8:45  am) 

BILUNG  CODE  6S20-33-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Interagency  Regulatory  Llaslon  Group; 
Public  Meeting 

The  U.S.  Consumer  Product  Safety 
Commission,  the  U.S.  Environmental 


Protection  Agency,  the  Food  and  Drug 
Administration,  the  Food  Safety  and 
Quality  Service,  and  the  Occupational 
Safety  and  Health  Administration  have 
agreed  to  work  together  as  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  to  improve  the  effectiveness  of 
their  programs,  while  eliminating 
duplicative  or  inconsistent  regulatory 
actions  and  unnecessary  paperwork. 
The  IRLG  agreement  was  announced  at 
a  joint  press  conference  on  August  2, 
1977  and  was  published  in  the  Federal 
Register  on  October  11, 1977  (42  FR 
54856).  In  January  1979  the  Food  Safety 
and  Quality  Service  of  the  U.S. 
Department  of  Agriculture  joined  the 
IRLG  as  a  fifth  member. 

On  Tuesday,  May  22, 1979  a  meeting 
of  the  regional  administrators  and  key 
headquarters  staff  of  the  five  agencies 
will  be  held.  This  meeting  will  begin  at 
8:30  a.m.  at  the  General  Services 
Administration  (GSA)  auditorium,  18th 
and  F  Streets,  NW..  Washington.  D.C. 
with  registration  beginning  at  8:00  a.m. 
and  will  end  at  11:30  a.m.  The  purpose 
of  the  meeting  is  to  present  and  discuss 
updated  information  about  IRLG 
activities,  goals,  and  procedures  of  the 
regional  offices  of  the  five  agencies.  The 
tentative  agenda  for  the  meeting  on  May 
22  is  as  follows: 

8:30-8:45  a.m. — Introduction  and  Opening 

Remarks. 
8:45-9:00 — Review  of  Progress  and 

Organizational  Changes. 
9:00-9:10— Inclusion  and  Role  of  FSQS. 
9:10-9:20 — Regulatory  Development  Work 

Group  Update. 
9:20-9:30 — Overview  of  Regional  Assessment. 
9:30-9:45 — Information  Exchange,  Regional 

Activities,  Headquarters  Activities — 

Common  Codes  Project — Libraries. 
9:45-10:00 — Internal  Management  &  Training, 

Regional  Activities,  Headquarters 

Activities — General  Orientation  Training. 
10.00-10:15 — Laboratories,  Regional 

Activities,  Headquarters  Activities — 

Inventory  of  Lab  Equipment. 
10:15-11:00 — Compliance  and  Enforcement. 

Regional  Activities,  Headquarters 

Activities — Emergency  Response — Referral 

Inspection  Program — Joint  and  Crossover 

Inspection  Programs. 
11:00-11:20 — External  Relations,  Regional 

Activities,  Headquarters  Activities. 
11:20-11:30 — Closing  Remarks. 

The  public  is  invited  to  attend  this 
meeting.  A  list  of  issues  on  which  public 
input  is  desired  will  be  distributed  there. 
These  issues  and  others  will  be 
discussed  by  the  IRLG  participants 
during  the  meeting. 


On  the  following  day,  Wednesday, 
May  23, 1979,  there  will  be  a  second 
public  meeting  to  obtain  comment  on 
these  issues.  This  second  meeting  will 
take  place  at  the  General  Services 
Administration  (GSA)  auditorium,  18th 
and  F  Streets,  NW.,  Washington,  D.C. 
with  registration  beginning  at  8:00  a.m. 
This  meeting  will  end  at  11:30  a.m. 

For  fiirther  information,  contact  Ms. 
Susan  Guenette,  IRLG  Executive 
Assistant,  at  202-634-4350  or  address 
correspondence  to  Ms.  Susan  Guenette, 
IRLG  Executive  Assistant,  Room  509, 
1111 18th  Street,  NW.,  Washington.  D.C. 
20207. 

Dated:  April  25, 1979. 

Dr.  Edwin  H.  CUrk  IL 

EPA  IRLG  Surrogate. 

[FRL 1212-4) 

[FR  Doc.  79-13340  Filed  4-26-79:  8:45  am] 

BIUJNG  CODE  65e(MI1-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

National  Advisory  Committee  for  the 
Flammable  Fabric  Act;  Meeting 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  Meeting:  National 

Advisory  Committee  for  the  Flammable 

Fabrics  Act. 

summary:  This  notice  announces  a 
meeting  of  the  National  Advisory 
Committee  on  Monday,  May  14. 1979 
from  9:30  AM  to  4:30  PM  and  Tuesday. 
May  15, 1979  from  9:30  AM  to  1:00  PM. 
FOR  FURTHER  INFORMATION  CONTACr. 
Sadye  E.  Dunn,  Office  of  the  Secretary. 
Suite  300. 1111 18th  Street,  NW., 
Washington.  DC  20207  (202)  634-7700. 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Committee  provides 
advice  and  recommendations  on 
Commission  proposals  and  plans  to 
reduce  the  frequency  and  severity  of 
bum  injuries  involving  flammable 
fabrics.  The  meeting  on  Monday,  May 
14, 1979  will  include  discussions  on 
hazard  data  collection,  the 
comprehensive  fire  and  burn  collection 
data  project  and  the  need  for  a 
flammable  fabrics  annual  report,  as  well 
as  a  presentation  on  burn  care. 

On  Tuesday,  May  15, 1979.  the 
meeting  will  be  devoted  to  a  number  of 
compliance  issues:  amendments  to  the 
flammable  fabrics  regulations,  definition 
of  children's  sleepwear,  and  testing  of 
multi-layered  fabrics.  The  Committee 
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will  also  be  briefed  on  the  status  of 
Commission  activities  in  the  flammable 
fabrics  area.  The  meeting  is  open  to  the 
public;  however,  space  is  limited. 
Persons  who  wish  to  make  oral  or 
written  presentations  to  the  National 
Advisory  Committee  should  notify  the 
Office  of  the  Secretary  (see  address 
above)  by  May  9,  1979.  The  notification 
should  list  the  name  of  the  individual 
who  will  make  the  presentation,  the 
person,  company,  group  or  industry  on 
whose  behalf  the  presentation  will  be 
made,  the  subject  matter,  and  the 
approximate  time  requested.  Time 
permitting,  these  presentations  and 
other  statements  from  the  audience  to 
members  of  the  Committee  may  be 
allowed  by  the  presiding  officer. 

Dated:  April  20.  1979. 
Sadye  E.  Dunn, 

Secretory,  Consumer  Product  Safety  Conwiission. 
(FR  Doc  79-13059  Filed  4-26-79;  8:45  am) 
BILLING  CODE  63S5-01-M  ■> 


DEPARTMENT  OF  DEFENSE 
Office  of  The  Secretary 

Task  Force  on  Evaluation  of  Audit, 
inspection,  and  Investigative 
Components  of  the  Department  of 
Defense;  Advisory  Committee  Meeting 

The  Task  Force  on  Evaluation  of 
Audit,  Inspection  and  Investigative 
Components  of  the  Department  of 
Defense  will  meet  on  May  4.  1979,  from 
10:00  AM  to  12:00  noon  at  the  Pentagon, 
Washington,  D.C.,  Room  3D973. 

The  mission  of  the  Task  Force  is  to 
advise  Congress  and  the  Secretary  of 
Defense  of  the  effectiveness  of  the  audit, 
inspection  and  investigative  components 
of  the  Department  of  Defense. 

H.  E.  Lofdahl. 

Director.  Corre<^pon(ience  and  Directives.  Washington  Head- 
quarters Sen  ices 

April  23,  1979. 

|KR  Doc.  79-13039  Filed  4-26-79;  8:45  dm| 
BILUNG  CODE  3810-70-M 


Department  of  the  Army 

Privacy  Act  of  1974;  Deletion  and 
Amendments  to  Systems  of  Records 

agency:  Department  of  the  Army. 
action:  Notice  of  deletion  and 
amendments  to  Systems  of  Records. 


SUMMARY:  The  Army  proposes  to  delete 
1  and  amend  3  systems  of  records 
subject  to  the  Privacy  Act  of  1974. 
Specific  changes  to  the  systems  being 
amended  are  set  forth  below  followed 
by  the  systems  published  in  their 
entirety  as  amended. 


DATE:  The  systems  shall  be  amended  as 
proposed  without  further  notice  on  May 
29, 1979  unless  comments  are  received 
on  or  before  May  29, 1979  which  would 
result  in  a  contrary  determination  and 
require  republication  for  further 
comments. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  the  amendments  should  be 
addressed  to  the  System  Manager 
identified  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cyrus  H.  Fraker,  the  Adjutant 
General  Center  (DAAG-AMR-R), 
Department  of  the  Army,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20314;  telephone  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 
records  notices,  as  prescribed  by  the 
Privacy  Act,  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  77-28225  (42  FR  50396)  September  28, 

1977 
FR  Doc.  78-23953  (43  FR  38070)  August  25, 

1978 
FR  Doc.  78-22562  (43  FR  40272)  September  11, 

1978 
FR  Doc.  78-26732  (43  FR  42026)  September  19. 

1978 
FR  Doc.  78-25819  (43  FR  42374)  September  20, 

1978 
FR  Doc.  78-26699  (43  FR  43059)  September  22, 

1978 
FR  Doc.  78-26996  (43  FR  43539)  September  26, 

1978 
FR  Doc.  78-29130  (43  FR  47604)  October  16, 

1978 
FR  Doc.  78-29211  (43  FR  48894)  October  19. 

1978 
FR  Doc.  78-29982  (43  FR  49557)  October  24. 

1978 
FR  Doc.  78-31795  (43  FR  52512)  November  13, 

1978 
OR  Doc.  78-34586  (43  FR  58111)  December  12. 

1978 
FR  Doc.  78-35523  (43  FR  59869)  December  22, 

1978 
FR  Doc.  79-5788  (44  FR  11105)  February  27, 

1979 
FR  Doc.  79-6621  (44  FR  12231)  March  6,  1979 
FR  Doc.  79-8787  (44  FR  17767)  March  23. 1979 
FR  Doc.  79-11350  (44  FR  22140)  April  13,  1979 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
use  552a(o)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 

H.  E.  Lofdahl. 

Director  Correspondence  and  Directives.  Washington  Head 
Quarters  Services.  Department  of  Defense 

April  23,  1979. 


Deletion 
A1012.05aTRADOC 

System  name:  1012.05  Student  and 
Faculty  Expertise  (SAFE)  (42  FR  50618) 
September  28, 1977. 

Reason:  System  is  no  longer  required; 
data  have  been  purged. 

Amendments 

A0102.02aDARCOM 

System  name:  102.02  Office  Personnel 
Register  Files  (44  FR  17769)  March  23, 
1979. 

Change: 

System  location:  Delete  period  after 
"(DARCOM)"  and  add:  "and  all 
subordinate  elements." 

A022S.11gDAPC 

System  name:  225.11  Recruit  Quota 
System  (REQUEST)  (44  FR  17771)  March 
23. 1979. 

Change: 

Categories  of  records  in  the  system: 
After  the  word  "sex;"  add:  "race;". 

A1012.04bTRADOC 

System  name:  1012.04  Resident 
Student  Record  System  (RSR)  (43  FR 
43061)  September  22, 1978. 

Changes: 

System  location:  Delete  "(ATSW- 
DA)"  and  substitute:  "(ATZLSW- 
DOA)". 

Categories  of  individuals  covered  by 
the  system:  Delete  period  after 
"USACGSC"  and  add:  "resident 
program." 

Categories  of  records  in  the  system: 
Delete  entry  and  substitute:  "File 
contains:  Personal  data  which  includes 
name,  social  security  number  (SSN). 
student  number,  branch  of  service,  rank, 
component,  alternate  Officer  Personnel 
Management  System  (OPMS),  primary 
OPMS;  administrative  data  including 
counselor's  name,  class  division,  class 
section,  class  work  group,  type  course 
(i.e.,  regular  United  States,  reserve 
component.  Ally);  and  academic  data 
including  test  scores,  courses,  student 
exam  code,  cooperative  degree  program, 
course  number,  academic  term,  course 
module,  course  block,  and  selected 
related  data." 

Authority  for  maintenance  of  the 
system:  Delete  entry  and  substitute: 
"Title  10  U.S.C,  Section  3012." 

Routine-vses  of  records  maintained  in 
the  systeyi,  including  categories  of  users 
and  the  purposes  of  such  uses:  Delete 
entry  and  substitute:  "The  file  is  used  to 
schedule  students  for  courses,  process 
student  grades  and  prepare  school 
transcripts.  Records  are  used  by 
USACGSC  instructional  departments 


and  the  Director  of  Education  and 
Curriculum  Affairs  to  prepare  rosters, 
and  by  USACGSC  resident  academic 
records  personnel  to  prepare  transcripts. 

The  automated  grading  examination 
system  (GRADEX)  constitutes  a 
subsystem  of  this  file,  in  that  it  provides 
an  important  element  of  front  end 
curriculcum  analysis,  and  basis  for 
curriculum  changes  and  evaluation  of 
entry  level  knowledges.  It  also  provides 
the  capability  to  administer  various 
course/subcourse  tests  with  MARK 
SENSE  forms  during  the  academic  year. 

Computerized  interactive  quizes 
provide  the  capability  to  administer 
course/subcourse  tests  interactively 
using  computer  terminals." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and    ■ 
disposing  of  records  in  the  system: 

Storage:  Delete  the  period  and  add: 
"and  magnetic  tape." 

Retrievability:  Delete  entry  and 
substitute:  "Records  are  retrieved  by 
SSN,  name,  student  number,  or  by  one 
or  a  combination  of  data  elements 
contained  in  the  system." 

Safeguards:  Delete  entry  and 
substitute:  "At  the  USACGSC.  the 
computer  programs  are  kept  in  locked 
cabinets  in  building  secured  by  guards. 
Computer  access  is  controlled  by 
passwords  which  are  periodically 
changed.  Access  to  the  computer 
programs  is  further  restricted  by 
addtional  passwords  which  are  changed 
weekly.  Data  files  are  maintained  in  a 
secure  environment  restricted  to 
authorized  employees. 

Retention  and  disposal:  Delete  entry 
and  substitute:  "Records  are  destroyed 
at  completion  of  an  academic  year." 
Record  access  procedures:  Delete 
"ATSW-DA"  and  substitute: 
"ATZLSW-DOA", 

A0102.02aDARCOM 

SYSTEM  NAME: 

102.02  Office  Personnel  Register  Files 

SYSTEM  LOCATION: 

Visitor  registration  forms  are 
maintained  at  the  US  Army  Materiel 
Development  and  Readiness  Command 
(DARCOM)  and  all  subordinate 
elements. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  visitor  who  represents  a  person, 
firm,  corporation,  academic  institution, 
or  other  entity  involved  in  business 
transactions  with  DARCOM. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  comprise  business 
registration  forms  that  give  an 


individual's  name,  name  and  address  of 
company  represented,  purpose  of  visit 
and  individual's  affiliation  with  the 
Department  of  Defense. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  obtained  is  used  to 
determine  the  visitor's  purpose  and 
status  to  prevent  a  conflict  of  interest. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in  locked 
file  cabinets. 

RETRIEVABILTTV: 

By  name  of  visitor. 

SAFEGUARDS: 

Paper  records  are  maintained  in  the 
Office  of  the  General  Counsel  (GC),  with 
access  limited  to  Division  and  Branch 
Chiefs  having  primary  interest. 

RETENTION  AND  DISPOSAL: 

The  information  is  retained  for  1  year, 
after  which  timne  it  is  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  US  Army  Materiel 
Development  and  Readiness  Command, 
5001  Eisenhower  Avenue,  Alexandria. 
VA  22333. 

NOTIHCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  fi^m  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records,  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  on  the  Visitor 
Registration  Form  is  obtained  from  the 
individual  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0225.11gDAPC 
SYSTEM  NAME: 

225.1,1  Recruit  Quota  System 
(REQUEST) 


SYSTEM  LOCATKM: 

United  States  Army  Military 
Personnel  Center  (MUJPERCEN).  The 
official  mailing  address  is  in  the 
Department  of  Defense  Directory  in  the 
Appendix. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Non-prior  and  prior  service  personnel 
who  have  indicated  a  desire  to  enlist  in 
the  US  Army,  USARNG  or  USAR. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  social  security  number  (SSN); 
sex;  race;  citizenship;  date  of  birth; 
education  level  achieved  and  school 
subjects;  driver's  license;  physical 
profile;  color  perception;  Army  standard 
score  from  the  Armed  Services 
Vocational  Aptitude  Battery;  Audio 
Perception  score;  Defense  Language 
Aptitude  Battery  (DLAB)  score;  Motor 
Vehicle  Battery  Test  score;  type  of 
enlistment;  enlistment  date,  term  and 
option;  military  occupational  specialty; 
enlistee's  initial  processing  and  training 
assignments,  type,  locations,  and  dates; 
unit  of  assignment;  system  identificaton 
of  location  that  created  an  accession 
record;  recruiter  identification;  and 
recruiting  area  credit  code. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C..  Section  301;  Title  10 
U.S.C.,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEMS,  INCUIOING  CATEOORCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Army:  Records  are 
used  for  personnel  management, 
manpower,  training,  and  accession 
management. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRKVING.  ACCESSMQ,  RETAINING,  AND 
DtSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  disk  and 
magnetic  tape. 

RETRiEVABIUTY: 

By  name  and/ or  SSN. 

S/i^COUARDS: 

Data  security;  entry  protection, 
password;  auto-logged,  user 
identification. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  2  years,  then 
erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center.  200  Stovall  Street. 
Alexandria.  VA  22332. 


UMI 


24906 


Federal  Register  /  Vol.  44.  No.  83  /  Friday,  April  27.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  83  /  Friday.  April  27.  1979  /  Notices 


24907 


NOTIFICATION  Procedure: 

Information  may  be  obtained  from  US 
Army  Military  Personnel  Center, 
Enlisted  Personnel  Directorate,  2461 
Eisenhower  Avenue.  Alexandria.  VA 
22331. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name,  SSN,  and 
current  address.  Requests  should  be 
made  to  Commander,  US  Army  Military 
Personnel  Center,  Enlisted  Personnel 
Directorate  (DAPE-EP),  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331. 

For  personal  visits,  the  requester 
should  provide  acceptable 
identification,  i.e.,  military  identification 
card  or  other  identification  normally 
acceptable  in  the  transaction  of 
business. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Data  are  obtained  from  individual's 
application  (DD  Form  1966)  and  from 
tests  given  to  applicants.  This 
information  is  maintained  at  the  Armed 
Forces  Examining  and  Entrance  Stations 
(AFEES). 

A1012.04bTRADOC         ' 

SYSTEM  NAME: 

1012.04  Resident  Student  Record 
System  (RSR) 

SYSTEM  LOCATION: 

Director  of  Automation  (ATZLSW- 
DOA),  United  States  Army  Command 
and  General  Staff  College  (USACGSC), 
Ft  Leavenworth,  KS  66027. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEMS: 

Any  officer,  United  States  or  Allied, 
enrolled  in  the  USACGSC  resident 
program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains:  Personal  data  which 
includes  name,  social  security  number 
(SSN).  student  number,  branch  of 
service,  rank,  component,  alternate 
Officer  Personnel  Management  System 
(OPMS),  primary  OPMS;  administrative 
data  including  counselor's  name,  class 
division,  class  section,  class  work  group, 
type  course  (i.e.,  regular  United  States, 
reserve  component.  Ally);  and  academic 
data  including  test  scores,  courses, 
student  exam  code,  cooperative  degree 
program,  course  number,  academic  term. 


course  module,  course  block,  and 
selected  related  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING 

CATEGORIES  OF  USERS  AND  THE  PURPOSES,  OF 
SUCH  USES: 

The  file  is  used  to  schedule  students 
for  courses,  process  student  grades  and 
other  academic  related  information, 
record  student  grades  and  prepare 
school  transcripts.  Records  are  used  by 
USACGSC  instructional  departments 
and  the  Director  of  Education  and 
Curriculum  Affairs  to  prepare  rosters, 
and  by  USACGSC  resident  academic 
records  personnel  to  prepare  transcripts. 

The  automated  grading  examination 
system  (GRADEX)  constitutes  a 
subsystem  of  this  file,  in  that  it  provides 
an  important  element  of  front  end 
curriculum  analysis,  and  basis  for 
curriculum  changes  and  evaluation  of 
entry  level  knowledges.  It  also  provides 
the  capability  to  administer  various 
course/subcourse  tests  with  MARK 
SENSE  forms  during  the  academic  year. 

Computerized  interactive  quizzes 
provide  the  capability  to  administer 
course/subcourse  tests  interactively 
using  computer  terminals. 

poucies  ano  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Computer  disk  and  magnetic  tape. 

retrievabiuty: 

Records  are  retrieved  by  SSN,  name, 
student  number,  or  by  one  or  a 
combination  of  data  elements  contained 
in  the  system. 

safeguards: 

At  the  USACGSC,  the  computer 
programs  are  kept  in  locked  cabinets  in 
building  secured  by  guards.  Computer 
access  is  controlled  by  passwords  which 
are  periodically  changed.  Access  to  the 
computer  programs  are  further  restricted 
by  additional  passwords  which  are 
changed  weekly.  Data  files  are 
maintained  in  a  secure  environment 
restricted  to  authorized  employees. 

retention  and  disposal: 

Records  are  destroyed  at  completion 
of  an  academic  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Automation,  United  States 
Army  Command  and  General  Staff 
College,  Ft  Leavenworth,  KS  66027. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commandant,  United  States  Army 
Command  and  General  Staff  College. 
ATTN:  Director  of  Automation.  Bell 
Hall,  Ft  Leaveworth,  KS  66027; 
Telephone:  Area  Code  913/684-3685, 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Commandant,  United  States  Army 
Command  and  General  Staff  College. 
ATTN:  ATZLSW-DOA.  Ft  Leavenworth. 
KS  66027. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
cpntained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Personnel  data  and  enrollment 
information  are  obtained  from  the 
students  at  the  time  they  complete 
enrollment  and  from  Department  of  the 
Army  orders.  Grades,  class  section 
number,  and  academic  information  is 
obtained  from  the  USACGSC  academic 
departments.  Data  for  the  GRADEX 
system  are  obtained  from  the  MARK 
SENSE  cards  completed  by  the  students 
and  information  extracted  from  the  RSR. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Doc.  79-13252  Filed  4-26-79:  8.-4S  am] 
BILUNO  CODE  3710-Oe-M 


Department  of  the  Navy 

Naval  Discharge  Review  System; 
Hearing  Locations 

In  November  1975,  the  Naval 
Discharge  Review  Board  began  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington,  D.C.  area.  The  cities 
in  which  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographical  area. 

The  following  NDRB  itinerary  for 
April  1979  through  September  1979  has 
been  approved,  but  remains  subject  to 
modification  if  required: 

April  1979 — Chicago,  Illinois. 

May  1979 — Chicago,  Illinois;  Albany,  New 
York;  Minneapolis,  Minnesota;  St.  Louis, 
Missouri. 

June  1979 — Minneapolis,  Minnesota;  St. 
Louis,  Missouri;  El  Paso,  Texas;  San  Diego, 
California;  Portland,  Oregon;  San 
Francisco.  California;  Denver,  Colorado: 
and  San  Diego,  California. 


)uly  1979 — San  Francisco,  California;  selected 
cities  in:  South  Dakota.  North  Dakota, 
Montana,  Idaho,  Nevada,  Utah,  Wyoming, 
Nebraska;  Chicago,  Illinois;  Minneapolis, 
Minnesota;  Boston,  Massachusetts. 

August  1979 — Chicago.  Illinois;  Minneapohs, 
Minnesota;  Boston,  Massachusetts;  Dallas, 
Texas;  Kansas  City,  Missouri; 
Albuquerque,  New  Mexico;  Dallas,  Texas; 
San  Diego,  California;  San  Francisco, 
California. 

September  1979 — New  Orleans,  Louisiana; 
Atlanta,  Georgia;  Tampa,  Florida; 
Columbus,  Ohio;  and  Memphis,  Tennessee. 

The  foregoing  schedule  supersedes  the 
schedule  published  in  the  Federal 
Register  for  Thursday,  March  15, 1979. 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  to  obtain  a 
discharge  review,  either  in  Washington, 
D.C.  or  in  a  city  nearer  his  or  her 
residence,  should  file  an  application 
with  the  Naval  Discharge  Review  Board 
using  DD  Form  293.  If  a  personal 
appearance  is  requested,  the  petitioner 
should  enter  on  the  application  the 
hearing  location  which  is  preferred. 
Application  forms  (DD  293)  may  be 
obtained  from.,  and  the  completed 
application  should  be  mailed  to.  the 
following  address: 

Naval  Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington,  Virginia 
22203. 

Notice  is  hereby  given  that  the 
foregoing  itinerary  is  subject  to 
modification.  Additionally,  notice  is 
hereby  given  that  following  receipt  of  a 
new  application,  the  Naval  Discharge 
Review  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled.  Accordingly, 
the  submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and  their  representatives,  if 
any,  will  be  notified  by  mail  of  the  date 
and  place  of  their  scheduled  hearing 
when  a  personal  appearance  has  been 
requested. 

For  further  information  concerning  the 
NDRB,  contact:  Captain  John  G.  Shaw. 
U.S.  Navy,  Executive  Secretary,  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street.  Arlington, 
Virginia  22203,  telephone  number  (202)- 
696-4881. 

Dated:  April  23, 1979. 

p.  B.  Walker. 

Captain.  ]AGC.  US.  Navy  Deputy  Assistant  fudge  Advocate. 

General  (Administrative  Lawf. 

|FR  Doc  79-13075  Filed  4-26-79;  8:45  am| 

BILLING  CODE  3S10-71-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  26, 1979 

The  USAF  Sceintificf  Advisory  Board 
Ad  Hoc  Committee  on  Space  Defense 
will  meet  on  May  14-15, 1979  at  the  HQ 
SAMSO  facilities.  El  Segundo. 
California.  The  purpose  of  the  meeting  is 
to  review  the  space  defense  technology 
options.  The  Committee  will  meet  from 
9:00  a.m.  to  4:30  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

Caiol  M.  Rom. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  79-13392  Filed  4-28-79: 10:16  am] 
BILUNG  CODE  3910-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Task 
Groups  Of  the  Committee  on  Materials 
and  Manpower  Requirements;  Meeting 

Notice  is  hereby  given  that  a 
subcommittee  of  the  Committee  on 
Materials  and  Manpower  Requirements 
will  meet  in  April  1979.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Materials 
and  Manpower  Requirements  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The 
subcommittee  scheduling  a  meeting  is 
the  Government  Subcommittee.  The 
time,  location  and  agenda  of  the  meeting 
follows: 

The  third  meeting  of  the  Government 
Subcommittee,  scheduled  for  Thursday. 
April  19. 1979,  has  been  canceled  and  is 
rescheduled  for  Friday,  April  27. 1979. 
starting  at  9:00  a.m.  in  the  Main 
Conference  Room  of  the  General  Crude 
Oil  Company's  offices.  One  Allen  Center 
Building.  500  Dallas  Street,  Houston. 
Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman  and 
government  Cochairman. 


2.  Discussion  of  the  progress  of  the 
Business  Environment  Task  Group  and  the 
Regulatory  Impact  Task  Group. 

3.  Discussion  of  the  timetable  of  the 
Government  Subcommittee. 

4.  Discussion  of  any  other  matters  pertient 
to  the  overall  assignment  of  the  Government 
Subcommittee. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  m 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  subcommittee  will  be  permitted  to 
do  SO.  either  before  or  after  the 
meetings.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  James  R.  Hemphill.  Office  of 
Resource  Applications.  202/633-8383. 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA  152.  DOE.  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  April  20. 
1979. 
Geoifl*  S.  Mdiaac 

Assistant  Secretary  for  Resource  Applications. 

April  20. 1979. 

(FR  Doc  79-13113  Filed  4-25-79:  8:45  am) 
BILLING  CODE  MSO-01 


Economic  Regulatory  Administration 

Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohit>ition  Order 

The  Department  of  Energy  (DOE)  ' 
Hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA).  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  December  26. 1978.  to 
the  powerplants  named  below.  This 
action  is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303.  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 

'Effective  October  1. 1977,  Itie  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  etsea.]. 


UMI 
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Docket  No 

Owner 

Qeneratma  Station 

Powarptant 

Lxxartior) 

DCU-175 

....  Public  Servica  Co  o(  Colorado 

■  Arapahoe 

do 

do 

, do 

1 

2 
3 

4 

Denver.  Colo.  . 
Do. 
Do. 
Do 

nn.)-i76 

DCU-177 

DCU-178 

do 

do _ 

do 

The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  of  March  7, 1979,  George  P. 
Green,  Manager,  Governmental 
Licensing  and  Planning,  Public  Service 
Company  of  Colorado,  reported  to  DOE 
that  Arapahoe  Generating  Station  Units 
1,  2,  3,  and  4,  are  presently  burning  coal 
as  a  primary  energy  source,  pursuant  to 
the  terms  of  the  outstanding  Prohibition 
Orders. 

In  view  of  Public  Service  Company  of 
Colorado's  voluntary  accomplishments, 
DOE  believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest,  and 
accordingly,  rescission  of  the  orders  is 
now  appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 
Rescission  of  Arapahoe  Generating 
Station  Units  1.  2,  3,  and  4  Prohibition 
Orders  (DCU-175  &  176  &  177  &  178)." 
All  written  comments  must  be  received 
no  later  than  ten  (10)  days  after  the  date 
of  publication  in  order  to  receive 
consideration.  In  making  its  decision 
regarding  the  proposed  rescission 
action.  DOE  will  consider  all  relevant 
information  submitted  to  it  or  otherwise 
available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  C.F.R. 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 


Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street 
NW.,  Washington.  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.]  as  amended  by  Pub.  L  95-70  and  Pub.  L. 
95-620:  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  el  seq.)  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.]:  E.O.  11790  (39  FR  23185);  E.O.  12009  (42 
FR  46267) 

Issued  in  Washington.  D.C.  April  24, 1979. 

Doria  |.  Oewton. 

Dtpu'.y  .Assistant  Administmlor.  Fuels  Regulation.  Economic 

Hf^ulalury  Administration. 

[{■H  Doc.  79-13317  Filed  4-2»-79-.  8:45  am| 
BILUNO  CODE  6450-01-M 


Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  ' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  December  26,  1978,  to 
the  powerplants  named  below.  This 
action  is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303,  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


'  Effective  October  1,  1977.  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  .\o.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq.  ). 


The  Prohibition  Orders,  if  made 
effective  by.the  issuance  of  a  Notice  of 
EfTectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  of  March  7, 1979,  George  P. 
Green,  Manager,  Governmental 
Licensing  and  Planning,  Public  Service 
Company  of  Colorado,  informed  DOE 
that  Cameo  Generating  Station  Unit  2 
was  using  coal  as  the  primary  energy 
source  and  that  Cameo  Unit  1  will  begin 
using  coal  as  the  primary  energy  source 
in  March  1979,  pursuant  to  the  terms  of 
the  outstanding  F*rohibition  Orders. 

In  view  of  Public  Service  Company  of 
Colorado's  voluntary  accompHshments, 
DOE  believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest,  and 
accordingly,  rescission  of  the  orders  is 
now  appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street  NW.,  Washington,  D.C. 
20481  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 
Rescission  of  Cameo  Generating  Station 
Units  1  and  2  Prohibition  Orders  (DCU- 
169  &  170)."  All  written  comments  must 
be  received  no  later  than  ten  (10)  days 
after  the  date  of  publication  in  order  to 
receive  consideration.  In  making  its 
decision  regarding  the  proposed 
rescission  action,  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 


Docket  No. 


Owner 


Generating  station 


Powerpiant 


Location 


DCU-169 Public  Sejvice  Co.  o)  Colorado Cameo . 

DCU-170 do do .... 


1  Paiaade.  Colo 

2  Do 


follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street 
NW..  Washington.  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L.  95-70  and  Pub.  L. 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.]  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91:  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.);  E.0. 11790  (39  FR  23185);  E.O.  12009  (42 
FR  46267).) 
Issued  in  Washington,  D.C.  April  24, 1979. 

Doiia  |.  DewtaB, 

Deputy  AMMiMtant  Administrator.  Fuels  Regulation,  Economic 

Regulatory  Administration. 

|FR  Doc.  78-13318  Filed  4-28-79:  8:45  ain| 

MLUNQ  CODE  MSO-OI-M 


Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  » 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition  Order 
issued  on  December  26, 1978,  to  the 
powerpiant  named  below.  This  action  is 
taken  in  accordance  with  the  provisions 
of  10  CFR  Part  303,  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


Docket  No. 


Owner 


Generating  attlion 


Powerpiant 


Location 


DCU-175 


PuUc  Saivice  Co.  o(  Colorado VaknonL.. 


S  BouUer,  Colo. 


The  Prohibition  Order,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  this  powerpiant  from  burning 
natural  gas  or  petroleum  products  as  its 
primary  energy  source. 

By  letter  of  March  7. 1979,  George  P. 
Green.  Manager.  Governmental 
Licensing  and  Planning.  Public  Service 
Company  of  Colorado,  reported  to  DOE 
that  Valmont  Generating  Station  Unit  5 
is  presently  burning  coal  as  the  primary 
energy  source  pursuant  to  the  terms  of 
the  outstanding  Prohibition  Order. 

In  view  of  Public  Service  of  Colorado 
Company  voluntary  accomplishments, 
DOE  believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Order  effective  would  not  be 
in  the  public  interest  and  accordingly 
rescission  of  the  order  is  now 
appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
,  Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management.  Room  2313, 
2000  M  Street,  NW.,  Washington.  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation.  "Proposed 
Rescission  of  Valmont  Generating 
Station  Unit  5  Prohibition  Order  (DCU- 
179)."  All  written  comments tnust  be 


received  no  later  than  ten  (10)  days  after 
the  date  of  publication  in  order  to 
receive  consideration.  In  making  its 
decision  regarding  the  proposed 
rescission  action,  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration.  Department 
of  Energy.  Room  2104.  2000  M  Street. 
NW..  Washington.  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
evelope  and  in  the  correspondence  with 
the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  el 
seq.)  as  amended  by  Pub.  L.  95-70  and  Pub.  L. 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.)  as  amended  by 


'  Effective  October  1, 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  etseq.]. 


Pub.  L  95-70  and  Pub.  L  95-91:  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.)\  E.O.  11790  (39  FR  23185);  E.O.  12009  (42 
FR  46267).) 
Issued  in  Washington,  D.C.  April  24, 1979. 

Dnls  |.  Dewton. 

Deputy  Assistant  Administrator,  Fuels  Regulation.  Economic 

Regulatory  Administration 

(FR  Doc.  79-13319  Filed  4-28-79. 8:45  am| 

BILLING  CODE  64S0-01-M 

Issuance  of  Proposed  Decision  and 
Order 

April  18, 1979. 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  the  City  of  Long  Beach, 
California  a  Proposed  Decision  and 
Order  with  regard  to  an  apphcation  for 
incentive  prices  pursuant  to  10  CFR 
212.78,  the  Tertiary  Enhanced  Recovery 
Program.  Under  the  Provisions  of  10  CFR 
205.98,  such  a  Decision  and  Order  must 
be  published  in  the  Federal  Register. 
Interested  parties  have  thirty  calendar 
days  from  the  date  of  publication  to 
submit  objections  or  comments.  Upon 
review  of  any  matters  submitted,  we 
may  issue  a  final  Decision  and  Order  in 
the  form  proposed,  issue  a  modified 
proposed  or  final  Decision  and  Order,  or 
take  other  appropriate  action.  All 
parties  offering  objections  or  comments 
vsrill  be  notifed  of  the  action  taken  and 
will  be  furnished  a  copy  of  that  action. 
Objections  or  comments  should  cite  the 
Docket  number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Washington,  D.C.  20461.  Attention: 
Chief.  Branch,  of  Crude  Oil  Production. 

As  required  a  copy  of  the  Proposed 
Decision  and  Order  to  the  City  of  Long 
Beach  is  supplied  in  this  Notice.  In 
addition,  a  copy  of  the  test  of  the 
Proposed  Decision  and  Order,  together 
with  a  copy  of  the  City's  application  is 
available  in  the  Public  Docket  Room, 
Room  B-120,  2000  M  Street,  N.W., 
Washington,  D.C.  between  1:00  p.m.  and 
5:00  p.m.,  Monday  through  Friday. 

Baitoo  R.  House 

Assistant  Administrator.  Office  of  Fuels  Regulation,  Eco- 
nomic Regulatory  Administration. 

April  18, 1979 


UMI 
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Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Application  for  Price  Incentives 
Tertiary  Enhanced  Recovery  Project 
(Ranger  Zone,  Fault  Blocl(  VII  Project) 

Docket  Number  ERA-TA-79-2 

Name  of  Petitioner:  The  City  of  Long 
Beach,  California 

Background. — Between  August  14, 
1978  and  March  6. 1979  the  City  of  Long 
Beach,  California  (City)  submitted  to  the 
Economic  Regulatory  Administration 
(ERA)  several  documents  which 
comprise  a  complete  application  for 
incentive  pricmg  under  the  Tertiary 
Enhanced  Recovery  Program  of  10  CFR 
212.78.  The  application  concerns  crude 
oil  production  from  the  Ranger  Zone  of 
Fault  Block  VII  in  the  Long  Beach  Unit 
of  the  Wilmington  Oil  Field. 

The  Wilmington  Oil  Field  lies  in  the 
Los  Angeles  Basin.  It  is  the  largest  oil 
field  in  California.  First  drilled  in  1932, 
the  Field  extends  over  approximately  33 
square  miles  of  highly  developed 
industrial-commerical-residential  zones 
of  the  Los  Angeles  metropolitan  area. 
The  Wilmington  field  extends  from 
offshore  west  of  Torrance  and  Redondo 
Beach  on  the  Northwest  to  offshore  in 
San  Pedro  Bay  on  the  Southeast.  The 
field  is  a  broad  asymmetrical  anticline 
with  a  northwest-southeast  axis  broken 
by  a  series  of  transverse  normal  faults. 
The  faults  divide  the  reservoir  into 
separate  pools  and  have  proven  to  be 
effective  barriers  to  fluid  and  pressure 
communication.  Bed  dips  range  from  a 
maximum  of  20  degrees  on  the  northern 
flank  to  60  degrees  on  the  southern 
flank.  The  entire  structure, 
approximately  11  miles  long  and  3  miles 
wide,  underlies  approximately  13,000 
acres.  There  are  seven  major  producing 
zones  in  the  field  (Tar.  Range,  Upper 
Terminal,  Lower  Terminal,  Union 
Pacific,  Ford  and  237)  which  lie  between 
the  depths  of  2,000  and  7,000  feet  subsea 
and  range  in  age  from  late  Miocene  to 
early  Plioceone.  The  upper  four  zones 
containing  low  gravity,  high  viscosity 
crude  are  the  major  oil  reservoirs.  The 
reservoir  rock  in  all  zones  is  sand  or 
sandstone  in  differing  degrees  of 
consolidation  with  varied  silt  and  clay 
content. 

The  Long  Beach  Unit  embraces  most 
of  the  East  Wilmington  Oil  Field  (the 
southeastern  end  of  the  Wilmington 
Field),  but  excludes  the  Belmont 
Offshore  Field.  Beginning  in  the  early 
1940's,  land  subsidence  was  observed  in 
Wilmington.  Because  of  the  increasing 
danger  of  subsidence,  the  City  of  Long 
Beach  delayed  further  development  of 
Wilmington  to  the  east  and  southeast  of 


the  Wilmington  anticline.  In  mid-1953,  a 
pilot  waterflooding  operation  was 
commenced  to  determine  the  feasibility 
of  water  injection  for  repressurization  to 
control  subsidence.  The  repressuring 
operation's  success  in  subsidence 
control  and  secondary  oil  recovery  led 
to  fieldwide  operations  starting  in  1958. 
After  field  pressuring  operations  were 
proved  successful,  the  ban  on 
development  of  East  Wilmington  was 
lifted.  In  1965,  the  Long  Beach  Unit  was 
formed  to  develop  the  remaining  fault 
blocks  of  the  Wilmington  field  lying  to 
the  east.  THUMS  Long  Beach  Company, 
a  joint  venture  of  Texaco,  Inc.,  Humble 
Oil  and  Refining  Company,  Union  Oil 
Company  of  California,  Mobil  Oil 
Corporation,  and  the  Shell  Oil  Company 
was  selected  as  field  contractor  for  the 
City  of  Long  Beach  for  the  development 
of  the  Long  Beach  Unit.  The  City  is  the 
trustee  and  operator  of  the  Unit  for  69 
working  interest  owners  and  hold  85% 
participation  in  the  unit. 

Fault  Block  VII,  within  the  Long  Beach 
Unit,  is  a  north-south  slice  across  the 
East  Wilmington  Field  between  the 
junipero  Fault  on  the  west  and  the  Long 
Beach  Unit  Fault  on  the  east  and 
extending  roughly  from  7th  Street  south 
out  into  San  Pedro  Bay.  The  Range  Zone 
Fault  Block  VII  Project  is  located  on  the 
western  side  of  Fault  Block  VII.  The 
Pilot  pattern  area  is  offshore  between 
the  Junipero  and  Temple  Avenue  Faults. 
A  modified  staggered  line  drive 
configuation  represents  a  typical 
waterflood  well  pattern  for  the  Ranger 
Zone  of  the  Long  Beach  Unit  portion  of 
the  field. 

The  Ranger  Zone  is  the  largest  and 
most  prolific  of  the  Long  Beach  Unit's 
reservoirs.  It  consists  of  several  distinct 
pay  intervals  or  subzones  separated  by 
impermeable  shale  sections.  Each 
subzone  is  an  interbedded  sequence  of 
shales  and  unconsolidated  to  semi- 
consolidated,  poorly  sorted,  medium-to- 
fine  grain  sands.  The  structure  is  a 
monocline  in  the  project  area  with  a 
northeasterly  dip  of  approximately  8 
degrees.  There  are  six  productive 
subzones  within  the  Ranger  Zone 
underlying  the  project  area.  These  have 
been  designated  from  top  to  bottom  as 
the  Fo.  F.  H,  X,  G  and  G  4.  These 
subzones  lie  at  depths  of  2600  to  3400 
feet  subsea  and  comprise  a  gross 
thickness  of  approximately  850  feet  and 
a  net  thickness  of  310  feet. 

Waterflooding  has  been  undertaken  in 
the  Ranger  Zone.  However,  the  overall 
recovery  efficiency  has  been  low. 
Various  approaches  including  polymer, 
micellar  solution  and  caustic  flooding 
have  been  studied  since  1966. 
Independent  laboratory  investigations 


by  THUMS  and  the  City's  Department  of 
Oil  Properties  tended  to  corroborate 
each  other  in  finding  that  an  entrapment 
and  entrainment  process  obtained  by 
sequencing  a  low  concentration  caustic 
solution  with  one  containing  additions 
of  sodium  chloride  would  bring  about  an 
improvement  in  sweep  efficiency  over 
that  resulting  from  a  caustic  flood  alone. 

On  September  30, 1976  the  City  and 
the  energy  Research  and  Development 
Administration  (ERDA,  now  a  part  of 
the  Department  of  Energy)  contracted  to 
conduct  jointly  a  95  acre  pattern  area  in 
the  Fault  Block  VII  section  of  the  Long 
Beach  Unit  as  a  pilot  demonstration  of 
the  caustic  flood  entrapment- 
entrainment  process.  The  total  contract 
cost  of  $11,584,572  was  to  be  shared  60% 
by  the  City  and  40%  by  the  ERDA. 

Core  testing  and  laboratory  work 
began  shortly  after  October  1, 1976. 
Laboratory  work  included  core  floods 
(involving  sample  preparation, 
waterflooding,  and  caustic  enhanced 
waterflooding);  selection  of  crude  oils 
for  core  flood  tests,  and  evaluation  of 
core  flood  tests  results  (tests  of  both 
entrapment  and  entrainment);  interfacial 
tension  tests,  oil  dehydration,  and 
produced  water  softening. 

Simulation  of  reservoir  performance 
was  performed  under  contract  with 
Scientific  Software  Corporation  of 
Denver,  Colorado.  Facilities  and 
equipment  design  and  installation 
covered  full  scale  pre-flush  and  caustic- 
brine  injection,  caustic  storage,  handling 
and  pumping.  Injection  well  redrills  and 
workovers  were  undertaken.  Pre-project 
tracer  studies  were  re-evaluated.  Static 
pressure,  operating  pressure,  fluid  entry 
and  spirmer  surveys  have  been 
conducted.  Producing  well  redrills, 
workovers  and  stimulation  have  been 
performed.  By  the  end  of  November, 
1978,  ERDA  contract  expenditures 
amounted  to  $6,969,000.  Additional 
incremental  costs  of  $852,000  will  be 
required  to  initiate  the  pilot,  leaving  a 
balance  not  yet  expendsd  or  committed 
as  of  November  30, 1978  of  $3,763,572. 

After  reviewing  some  of  the 
laboratory  tests  and  simulations,  the 
City  determined  that,  for  purposes  of 
this  application,  the  test  pattern  area 
defined  by  the  ERDA  contract  should  be 
extended  to  the  north  and  south  to 
embrace  wells  which  would  be  affected 
by  the  caustic  flood  operation.  No 
eastward  or  westward  expansion  is 
possible  because  the  Junipero  and 
Temple  Avenue  faults  block 
communication  to  the  west  and  to  the 
east,  respectively,  of  those  two  faults. 
Thus,  for  purposes  of  this  application  for 
price  incentives,  the  surface  boundaries 


of  the  Ranger  Zone  Fault  Block  VII 
Project  are  as  follows: 

a.  On  the  West:  the  Junipero  Fault 

b.  On  the  East:  The  Temple  Avenue 
Fault 

c.  On  the  North:  a  line  running 
generally  WNW-ESE  parallel  with  the 
3500  foot  contour  which  is  about  400  feet 
north  of  the  line  drawn  of  the  line  drawn 
through  producing  wells  B-710  and  B- 
120. 

d.  On  the  South:  a  line  running 
generally  WNW-ESE  parallel  with  the 
2640  foot  contour  and  which  is  not  more 
than  400  feet  south  of  the  line  drawn 
through  producing  wells  B-705  and  B- 
707A  so  as  to  exclude  producing  well  B- 
639  from  the  project  area,  all  as  shown 
in  Exhibit  B  to  the  City's  letter  of 
September  25, 1978. 

On  the  Ranger  Zone  Fault  Block  VII 
Project  virtually  all  of  the  laboratory 
and  simulation  work,  mini-injection 
tests,  and  workover  requisites  have 
been  essentially  complete  by  the  end  of 
February,  1979.  Softened  water  pre-flush 
began  about  that  date  to  continue  for 
about  6  months  before  commencing  the 
caustic  injection.  Caustic  injection, 
(NaOH  at  about  0.1  wt/%  concentration) 
will  start  about  August  1, 1979  and  will 
(should]  continue  for  some  5  to  5% 
years,  (that  is,  until  late  1984).  Following 
termination  of  caustic  injection,  a  post 
chemical  waterflood  injection  flush  will 
be  performed  for  10  years,  perhaps 
longer. 

The  initial  reservoir  response  in 
producing  incremental  crude  is  forecast 
to  occur  in  1981  when  it  will  average  200 
BPD  or  73,000  barrels  for  the  year. 
Incremental  production  is  predicted  to 
rise  to  660  BPD  or  nearly  241,000  barrels 
in  1987  and  to  decline  thereafter,  falling 
to  490  BPD  or  just  short  of  179,000 
barrels  in  1993. 

Findings  and  Analysis 

A.  Section  212.78  provides  that  the 
"incremental  crude  oil"  from  a 
"qualified  tertiary  enhanced  recovery 
project"  may  be  sold  at  prices  not 
subject  to  the  ceiling  price  limitations  of 
Subpart  D  of  Part  212.  In  order  for  crude 
oil  production  from  a  particular  project 
to  be  priced  in  accordance  with  the 
price  rule  of  §  212.78.  ERA  must  certify 
the  project  as  a  qualified  tertiary 
enhanced  recovery  project.  Prior  to 
granting  this  certification.  §  2.2.78(d) 
requires  ERA  to  determine  that  (1)  the 
project  involves  one  of  enhanced  oil 
recovery  techniques  listed  in  the 
definition  of  a  qualified  tertiary 
enhanced  recovery  project  set  forth  in 
§  212.78  (c)  and  (2)  the  project  would  be 
uneconomic  at  the  otherwise  applicable 
ceiling  prices.  With  respect  to  a  project 


that  is  initiated  prior  to  receipt  of  the 
required  certification.  §  21Z.78(b)(2) 
provides  an  additional  requirement  that 
certification  will  be  granted  only  if  (1) 
the  producer  affirms  that  it  intends  to 
discontinue  the  project  (or  the  particular 
high-cost  phase  of  the  project)  because 
continuation  would  be  uneconomic  at 
the  otherwise  applicable  ceiling  prices 
and  (2)  there  has  been  a  material  change 
of  circumstances  since  the  initiation  of 
the  project. 

B.  The  City  has  submitted  information 
indicating  that  it  has  undertaken,  in 
conjunction  with  the  ERDA  Contract,  a 
thorough  investigation  of  alternative 
methods  of  enhanced  oil  recovery  on  its 
properties  in  the  Wilmington  Oil  Field. 
As  a  result  of  an  extensive  sequence  of 
laboratory,  field  mini-test,  and  field 
work,  it  has  prepared  to  commence  a 
caustic  flood  of  the  Ranger  Zone.  The 
Division  of  Fossil  Fuel  Extraction  of  the 
Office  of  Energy  Technology  of  the 
Department  of  Energy,  (currently 
administering  the  ERDA  contract)  has 
stated,  in  response  to  an  inquiry  by  this 
office  that  the  City  has  tested  and 
prepared  the  Ranger  Zone  project  for 
employment  of  an  alkaline  waterflood 
tertiary  enhanced  recovery  effort.  In  its 
evaluation  of  the  project,  the  State  of 
California  Division  of  Oil  and  Gas  found 
that  all  project  operations  will  be 
conducted  in  accordance  with  the 
requirements  of  both  the  Division  and  of 
the  State  Water  Quality  Control  Board, 
and  certifies  that  it  meets  the  State 
Regulatory  Agency  review  and 
evaluation  criteria.  Inasmuch  as  alkaline 
(or  caustic]  waterflood  is  one  of  the 
techniques  listed  in  §  212.78(c).  we  have 
determined  on  the  basis  of  the 
statements  by  the  City  and  the  Office  of 
Energy  Technology  that  the  Ranger  Zone 
Project  meets  the  first  requirement  for 
certification  as  a  qualified  tertiary 
enhanced  recovery  project. 

C.  The  City  has  submitted  information 
indicating  that  the  Ranger  Zone  Project 
will  be  an  imeconomic  venture  unless  a 
higher  price  than  permitted  under 
existing  ceiling  prices  is  authorized  for 
the  crude  oil  produced  from  that  project. 
The  materials  submitted  by  the  City 
show  that,  under  the  current  price 
control  system,  the  caustic  flood 
operation  would  have  an  annual 
negative  cash  flow  for  each  year  from 
the  present  to  beyond  1985.  Projections 
extended  through  1993  indicate  negative 
cash  flows  annually  for  every  year 
except  a  negligible  positive  cash  flow  of 
about  $4,000  in  the  year  1992.  These 
projections  are  set  forth  in  Table  1. 

Based  on  the  information  submitted 
by  the  City  we  have  determined  that  the 
Ranger  Zone  Fault  Block  VII  Project 


meets  the  second  requirement  for 
certification  as  a  qualified  tertiary 
enhanced  recovery  project  since  the 
expected  rate  of  return  under  existing 
ceiling  price  regulations  through  1991  is 
negative. 

D.  In  evaluating  the  City's  application, 
we  have  taken  full  cognizance  of  the 
City's  contract  with  ERDA,  by  which 
ERDA  committed  to  assist  the  City  with 
the  preparatory  phases  of  the  subject 
project  with  the  contribution  of 
$4,634,000  over  a  period  of  time 
extending  through  1980.  The  City  has 
excised  this  amount  from  relevant  data 
in  the  application,  and  the  excision  has 
been  confirmed  by  the  ERA.  Thus. 
ERA'S  analysis  of  the  City's  application 
relates  only  to  the  City's  share  in  that 
project. 

E.  As  a  result  of  the  ERDA  contract, 
the  City  has  made  certain  expenditures 
necessary  for  the  caustic  waterflood 
tertiary  enhanced  recovery  project. 
Section  212.78(b)(l]  defines  the  initiation 
of  a  project  as  the  point  at  which  the 
first  expenditure  necessary  for  the 
project  is  made.  Thus,  the  requirements 
of  §  212.78(b](2]  must  be  met  prior  to 
era's  granting  certification. 

We  have  determined  that  these 
requirements  have  been  met.  In  its 
submission  the  City  affirmed  that  it 
would  not  undertake  the  next  steps  in 
the  tertiary  project  if  the  incremental 
crude  oil  produced  by  the  project  was 
subject  to  ceiling  price  limitations  other 
than  those  set  forth  in  §  212.78(a]. 
Moreover,  these  steps  represent  a 
material  change  in  circumstances  since 
they  will  not  be  partially  financed  by  the 
federal  government  under  the  ERDA 
contract. 

F.  Inasmuch  as  the  requirements  for 
certification  have  been  satisfied,  we  are 
proposing  to  certify  the  Ranger  Zone 
Fault  Block  VII  Project  as  a  qualified 
tertiary  enhanced  recovery  project.  The 
price  for  incremental  crude  oil  from  this 
project  would  be  determined  in 
accordance  with  the  price  rule  of 

§  212.78. 

G.  Section  212.78(d)  requires  ERA  to 
determine,  at  the  time  that  it  certifies  a 
project  as  a  qualified  tertiary  enhanced 
recovery  project,  the  amount  of 
incremental  and  non-incremental  crude 
oil  (as  defined  in  §  212.78(c))  that  will 
result  from  that  project.  In  general  the 
incremental  crude  oil  resulting  from  a 
project  initiated  after  certification  by 
ERA  is  the  amount  of  crude  oil  above 
that  which  would  have  occurred  had  the 
qualified  tertiary  enhanced  recovery 
project  not  been  undertaken.  We  have 
determined  the  amounts  of  non- 
incremental  production  from  March. 
1979  through  December.  1993.  and  have 
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set  forth  these  amounts  in  the  proposed 
order.  These  amounts  were  calculated 
from  the  forecasts  of  annual  production 
of  non-incremental  crude  furnished  by 
the  City.  Conversion  to  monthly 
estimates  were  performed  by  an 
interpolation  of  monthly  values  adjusted 
for  days  in  the  month. 

H.  In  its  application,  the  City  requests 
that  50%  of  the  non-incremental  crude 
oil  production  from  the  project  be 
exempted  from  price  regulations  and  be 
authorized  to  be  sold  at  free  market 
prices.  No  regulation  currently  exists 
under  which  this  request  of  the  City 
might  be  considered.  Therefore,  we  have 
not  evaluated  the  merits  of  that  request. 
Our  determination  not  to  act  on  this 
request  does  not  prejudice  the  City  from 
applying  for  such  relief  if  a  regulation  is 
issued  to  permit  adjustment  to  the  price 
of  non-incremental  crude  oil. 

1. 10  CFR  205.98  sets  forth  the 
procedures  for  objecting  to  this 
Proposed  Decision  and  Order.  Any 
objection  must  be  received  by  ERA 
within  thirty  calendar  days  from  the 
date  of  publication  in  the  Federal 
Register  of  the  Proposed  Decision  and 
Order. 

J.  All  relevant  submissions  with 
respect  to  this  application  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room.  Room  B-120,  2000 
M  street,  N.W.,  Washington.  D.C., 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  Monday  through  Friday. 
It  is.  therefore,  ordered,  that: 

1.  The  Ranger  Zone  Fault  Block  VII 
Project,  operated  by  the  City  of  Long 
Beach,  California  for  itself  and  other 
working  interests,  producing  crude  oil 
from  the  Ranger  Zone  of  Fault  Block  VII 
in  the  Wilmington  Oil  Field  in  Los 
Angeles  County.  California  is  declared 
to  be  a  qualified  Tertiary  Enhanced 
Recovery  Project  within  the  meaning  of 
10  CFR  212.78. 

2.  Crude  oil  produced  each  month 
from  the  Ranger  Zone  Fault  Block  VII 
Project  in  excess  of  the  following 
schedule  of  "Non-Incremental  Crude"  is 
not  subject  to  the  ceiling  price 
limitations  of  10  CFR,  Part  212.  Subpart 
D; 

Monthly  Non-Incremental  Crude  Volumes 


Year 


Month 


Barrels 


1979 


1960. 


March  

April 

May       !_.1I1..." 

June    „ 

July     „ !...I!Z 

August _._ 

September „ ._.., 

October ..„ „ gi ' jqo 

November 77.670 

December _ 79.200 

Januafy 78.200 

February ...._ 89.800 


87.100 
63.600 
85.700 
82.200 
84.100 
83.100 
79.500 


Monthly  Non-Incremental  Crude  Volumes— 

Continued 


Year 


Month 


Barrels 


March 76,300 

April 72.900 

May 74.300 

Juno 71,000 

July 72.500 

August 71.900 

September 68.900 

October 70.600 

Novemtjer 67.700 

December 69,300 

1981 January 68.600 

February 61 .400 

March  67.400 

April „ 64.600 

May. 
June 
July.. 
August 


1962 


1983 


1984 


1985 


66.100 

_ _ 63.300 

64.800 

64.100 

September „ 61 .400 

October 62.800 

November 60,2(X) 

-.jcember 61,500 

January _ _ 60,900 

February _... 54.400 

March 59.600 

April 57.100 

»tey 58,300 

June.- 55,800 

July. 57,000 

August 56,400 

September 54,000 

October 55.300 

November „ „._ 52.900 

December „ 54.100 

January 53.500 

February „ 47.800 

March „ 52.300 

April 50.000 

May ~_ - _„.„ 51 .100 

Juna __. 48.900 

July „ 49.900 

August    49.200 

September 47.000 

October „ 47,900 

November „ 45.800 

December 46.600 

January     .._„..._. 46.000 

February 41,000 

March „ _. 44.700 

April „ 42.700 

May _ 43.400 

Juno _ „ 41.400 

July 42.200 

August    „ 41,800 

September 40,000 

October  40,900 

November  ..„ 39,200 

December 40,000 

January „ „ _ 39,600 

February „ 35,400 

March „.. 38,700 


April.. 
May- 


37,100 
37,900 
36,200 
37,000 
36,600 


1986. 


1987 


June 

July 

August 

September 35. 1 00 

October „ 35.900 

Novemtwr „ 34.400 

Decemtjer „ „ 35,200 

January „ 34,800 

February „_ 3 1 . 1 00 

March 34,100 

April 32,700 

May..„ 33.400 

«*««» „ „ 32,000 

July- 32, 700 

August _„ 32.400 

September _...  3 1  OOO 

October  „...  31. 800 

November _ 30,400 

December 31,100 

January    _ „ 30,800 

February    „ 27.600 

March „ 30.200 

AP*- 28,900 

M«y  ■ - 29,600 

*"• 28,300 

**l 29,000 

August 28,800 


Monthly  Norvlncremontal  Crude  Vofcimes— 

Continued 


Year 


Month 


Barrels 


September 27.600 

October 28.300 

November 27.200 

December „..   27.900 

1988 January 27.600 

February 24.700 

March 27.200 

Apnl „ 26.100 

May „ 26.700 

June 25.600 

July , 26.200 

August 26.000 

September 25.000 

October 25.600 

November 24,600 

Decerrber „ 25.200 

1989 January _ 25.000 

February „„ 22.400 

March 24.600 

Apnl 23.600 

May 24.200 

June 23.200 

July 23,800 

August 23,700 

September 22,800 

October „ 23.400 

November 22.500 

December 23.100 

1990 January .-. 22.900 

February „ 20.600 

March 22.700 

Apnl _ 21.800 

May 22.400 

June — 21.500 

July 22.100 

August 21 ,900 

September 21,000 

October 21,600 

November 20.700 

December 21.200 

1991 Jarxjary 21,100 

Febniary 1 8.900 

March 20.700 

Apnl 19.900 

May  20.400 

June 19.600 

July : 20,000 

August _ 19.800 

September „ 19,000 

October „ 19,400 

November „ 16,600 

December 19.000 

1992 January „ „ 18,800 

Febnjaiy 16300 

March „ 18.400 

Apnl  „ 17,600 

May „ 18.000 

June 17,200 

July - 17.800 

August 17.400 

September 16,700 

October 17,100 

Nbvember 16,400 

>.  ■/  December _ 16.BOO 


1993. 


/ 


..^...  January i6,700 

I      Febnjaiy 14.9OO 

March 16.400 

Apm 15.700 

May 16.000 

Ji»io 15.400 

July -...- 15.700 

August 15,600 

September „ 14.900 

October „ _ 1 5,300 

November 14.600 

December 15.000 


3.  The  Base  Production  Control  Level 
(BPCL)  for  the  Ranger  Zone  Fault  Block 
VII  Project  shall  be,  in  accordance  with 
10  CFR  212.78(f)(1),  for  any  month  in 
which  the  production  of  incremental 
crude  oil  first  occurs  (as  determined  in 
this  certification)  and  thereafter  in  the 
same  proportion  to  the  total  amount  of 
non-incremental  crude  oil  (as  such  non- 


incremental  crude  oil  is  determined  in 
the  preceding  section)  as  the  amount  of 
old  crude  oil  produced  from  the  project 
area  in  the  twelve-month  period 
immediately  preceding  the  month  in 
which  incremental  crude  oil  production 
commences  bears  to  total  crude  oil 
produced  from  that  property  during  the 
same  twelved-njonth  period. 

4.  Incremental  crude  oil  production 
will  be  deemed  to  occur  in  any  month 
subsequent  to  the  date  of  this  Decision 
and  Order  in  which  total  production 
exceeds  the  schedule  of  "Non- 
Incremental  Crude"  in  this  Order,  and 
which  is  subsequent  to  the  initiation  of 
the  pre-flush  operation. 

5.  This  certificate  is  based  on  the 
presumed  validity  of  statements, 
assertions,  and  documentary  materials 
submitted  by  the  City.  It  is  based  on  the 
City's  implicit  assurance  that  all  actual 
and  projected  costs  reported  by  the  firm 


have  been  determined  on  an  arm's 
length  basis  and  represent  fair  and 
reasonable  market  price  valuations  for 
the  expenditxires  involved,  that  all 
actual  and  projected  production  figures 
have  been  derived  from  reliable  records 
or  made  on  the  basis  of  generally 
acceptable  engineering  practice,  and 
that  every  effort  has  been  made  to 
insure  that  all  cost  revenue  and 
production  estimates  are  reasonably 
accurate. 

6.  This  order  will  continue  in  effect 
from  the  date  of  this  order  so  long  as  the 
City  of  Long  Beach  pursues  the  caustic 
flood  program  in  the  Ranger  Zone  of 
Fault  Block  VII  of  the  Wilmington  Field, 
provided  that  it  may  be  revoked  or 
modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  materially 
incorrect. 

Issued  in  Washington,  D.C.,  April  18. 1979. 


Table  A.—lncrgmental  Cash  How  to  the  City  of  Long  Beach  Ranger  Zone  FaM  Block  VII  Project 


Incr. 

Ina. 

Cash 

Cash 

NoTHncr 

Incr. 

Incr.      income  $/  income  $/ 

flow  at 

flow  at 

prod.  B/O 

prod. 

costs. 

day. 

day. 

lowar 

(roe 

B/D 

$/day 

$5,316/ 

$11,435/ 

tiorpr. 

pnoe 

bbl. 

bbl. 

$5,316/ 
bbl. 

$11,435/ 
bbl. 

Ye»: 

1976* 

4.600 

0 

2.006 

0 

0 

(2.006) 

(2.006) 

1977 _ - -.. 

..„ 3.000 

0 

5.339 

0 

0 

(6.399) 

(5.339) 

1978         _ 

3.000 

0 
0 

3.800 
3.717 

0 
0 

0 
0 

(3.800) 
(3.711) 

(3.800) 

1979 — 

2.730 

(3.711) 

1980 „ - - ..._. 

2.350 

0 

6,718 

0 

0 

(6.817) 

(6.817) 

1981           „ „ _. 

2.100 

200 
440 
550 

6.787 
6.756 
6.519 

1,063 
2,339 
2.923 

2^67 
5.031 
6,289 

(5.316) 
(4.417) 
(3.596) 

(4.509) 

igB2                      _.    

._.   _ 1,850 

(1.725) 

19S3 

1.620 

(230) 

1984 

1,370 

580 

6^57 

3.063 

6,632 

(3.174) 

375 

1965 

1,200 

620 
640 
660 

6,026 
5.955 
5,774 

3.295 
3.402 
3.509 

7,090 
7.318 
7.547 

(2,660) 
(2,553) 
(2,265) 

1.064 

1966                                       

1.060 

1.364 

1967 - 

940 

1.774 

1988.- - _ 

.- 850 

650 

5,631 

3.455 

7,433 

(t176) 

1.802 

1989 - 

770 

630 

5.876 

3.349 

7.204 

(2,327) 

1.526 

1990 

715 

565 

5.738 

3.110 

6.689 

(2.628) 

951 

1981 _.       . 

650 

550 

5,647 

2.924 

6.289 

(2.773) 

642 

1 992 - 

570 

430 

2.806 

2,817 

6.061 

11 

3.255 

1993                              

510 

490 

2,711 

2.605 

5.603 

(106) 

2,692 

•  Foirti  quarter  only. 
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DEPARTMENT  OF  ENERGY 

Albert  B.  Alkek;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 

DATES:  Issue  date:  March  22, 1979. 
Comments  by  May  30, 1979. 

ADDRES'.<:  Send  comments  to:  Thomas 
Holleran,  Chief,  Crude  Oil  Branch, 


Office  on  Enforcement  Policy  and 
Planning,  2000  M  Street,  N.W.,  Room 
5204D,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  G.  Heiss,  Acting  Assistant 
General  Counsel  for  Enforcement,  2000 
M  Street,  N.W.,  Room  5308B, 
Washington,  D.C.  20461.  (202-254-8700). 

SUPPLEMENTARY  INFORMATION:  Albert  B. 
Alkek  (Alkek)  of  Victoria,  Texas 
executed  a  Consent  Order  dated  March 
22, 1979,  which  the  Office  of 
Enforcement  of  the  ERA  has  accepted. 
Under  10  CFR  §  205.1991(b),  a  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution  only  if  the  DOE 
expressly  finds  it  to  be  in  the  public 
interest  to  do  so. 

The  Consent  Order  by  and  between 
the  Office  of  Enforcement,  ERA,  and 
Alkek  is  an  integral  part  of  the 
disposition  of  certain  criminal  and  civil 
disputes  in  regard  to  Alkek  as  directed 
in  the  Statement  of  Plea  Bargaining  and 
other  documents  filed  on  February  28. 
1979,  with  the  United  States  District 
Court  for  the  Southern  District  of  Texas 
in  the  action  styled  United  States  v. 
Albert  B.  Alkek  (Grim.  No.  H-79-39). 
Accordingly,  in  order  to  resolve  both 
criminal  and  civil  matters  as  directed 
and  agreed,  the^OE  made  this  Consent 
Order  effective  immediately  upon 
execution  by  both  Alkek  and  the  DOE  in 
furtherance  of  the  public  interest, 
pursuant  to  10  CFR  §  205.199Kb). 

I.  The  Consent  Order 

In  settlement  of  possible  civil  liability 
of  Alkek  within  the  jurisdiction  of  the 
DOE  and  arising  out  of  or  related  to  the 
DOE  regulations  and  statutes,  the  Office 
of  Enforcement,  ERA,  and  Alkek  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  The  Consent  Order  covers  Alkek's 
relationship  to  (M&A  Petroleum 
Company  )M&A)  and  Uni  Oil,  Inc.  (Uni) 
and  his  dealings  with  M&A,  Uni,  and 
their  agents,  employees  and  directors 
with  respect  to  transactions  and  events 
between  Uni  and  M&A  involving  the 
purchase  and  sale  of  crude  oil,  during 
the  period  December  1, 1975  through  July 
1, 1977; 

2.  Execution  of  the  Consent  Order 
does  not  constitute  an  admission  by 
Alkek  that  the  DOE  statutes  or 
regulations  have  been  violated  and  does 
not  constitute  a  finding  by  the  DOE  that 
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Alkek  has  committed  any  such 
violations; 

3.  Alkek  agrees  to  refund,  in  full 
settlement  of  any  and  all  civil  liability 
within  the  jurisdiction  of  the  DOE  in 
regard  to  actions  that  might  be  brought 
by  the  DOE  arising  out  of  the  specified 
transactions,  the  sum  of  $3,240,000  on  or 
before  March  22, 1979; 

4.  The  DOE  shall  deposit  the  refund 
into  an  interim  account  with  the  United 
States  Treasury  Department  and  shall 
transfer  the  refund  into  a  suitable 
interest  bearing  escrow  account  upon 
establishment  of  the  same  in  order  that 
the  monies  in  the  fund  may  be 
administered  in  accordance  with  10  CFR 
Part  205,  Subpart  V;  and 

5.  The  provisions  of  10  CFR  §  205.199], 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Alkek  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $3,240,000  on  or  before  March  22. 
1979.  The  refund  has  been  delivered  to 
the  Assistant  Administrator  for 
Enforcement,  ERA.  and  deposited  in  an 
interim  account  with  the  United  States 
Treasury  Department.  These  funds  will 
remain  in  a  suitable  account  with  the 
Treasury  Department  pending  the 
determination  of  their  proper 
disposition. 

In  order  to  effect  proper  disposition  of 
these  funds,  the  Assistant  Administrator 
for  Enforcement.  ERA,  filed  a  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  with  the  Office  of 
Hearings  and  Appeals,  DOE.  pursuant  to 
10  CFR  Part  205,  Subpart  V  on  April  19. 
1979.  In  proceedings  under  Subpart  V, 
the  Director  of  the  Office  of  Hearings 
and  Appeals  or  his  designee  shall  issue 
a  Proposed  Decision  and  Order  which 
shall  be  published  in  the  Federal 
Register.  The  Proposed  Decision  and 
Order  shall  generally  describe  the 
nature  of  the  particular  refund 
proceedings  for  the  disposition  of  the 
refund  made  by  Alkek  and  shall  set 
forth  the  standards  and  procedures  that 
the  Office  of  Hearings  and  Appeals 
intends  to  apply  in  evaluating  claims  to 
this  refund.  Opportunity  for  public 
comment  on  this  Proposed  Decision  and 
Order  will  be  provided.  See  10  CFR 
§  205.280  et  seq. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 


procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Thomas  Holleran,  Chief.  Crude  Oil 
Branch,  Office  of  Enforcement  Pohcy 
and  Planning,  ERA.  2000  M  Stret.  N.W., 
Room  5204D,  Washington.  D.C.  20461. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  the  Albert  B 
Alkek  Consent  Order."  We  will  consider 
all  comments  we  receive  by  4:30  p.m., 
local  time,  on  May  30, 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  §  205.9(f). 

Issued  in  Washington,  D.C.  on  the  23rd  day 
of  April  1979. 

Barton  iMnbarg, 

Assislonl  Administrator  for  Enforcement,  Economic  Regulo- 

lory  Administration. 

(FR  Doc.  79-13112  Filed  4-28-79;  MS  am] 

BiLUNQ  CODE  e45(M>1-H 


Inter-City  Minnesota  Pipelines  Ltd., 
Inc. 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration 

action:  Notice  of  application  for 
amendment  to  import  already 
authorized  quantities  of  natural  gas  from 
Canada  at  the  newly  determined  border 
price,  and  invitation  to  submit  petitions 
to  intervene. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  application  of  Inter-City 
Minnesota  Pipelines  Ltd..  Inc.  (Inter- 
City),  to  amend  its  current  import 
authorization  to  increase  the  established 
U.S.A.-Canadian  border  export  price  of 
$2.16  per  million  Btu  (MMBtu)  ($2,013 
per  Gigajoule  (GJ)).  The  Canadian 
National  Energy  Board  (NEB)  on  March 
28. 1979,  issued  a  notice  implementing 
an  order  issued  by  the  Canadian  Privy 
Council  on  March  28. 1979.  that  the  new 
authorized  export  price  will  be  $2.30  per 
MMBtu  ($2.14  per  GJ),  effective  May  1. 
1979.  The  March  28. 1979.  Order  will 
affect  only  NEB  License  No.  GL  28 
which  allows  ICG  Transmission  Limited 
(ICG),  of  Canada  to  export  gas  to  Inter- 
City. 

This  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  the  Secretary  of  Energy's 
Delegation  Order  No.  0204-25.  Petitions 
to  intervene  are  invited. 


DATES:  Petitions  to  intervene:  to  be  filed 
on  or  before  the  fifth  day  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Finn  K.  Neilsen,  Director,  Import/ 
Export  Division,  2000  M  Street,  N.W., 
Room  6318.  Washington.  D.C.  20461, 
Telephone  (202)  254-9730;  Mr.  Martin  S. 
Kaufman,  Office  of  General  Counsel, 
12th  and  Pennsylvania  Avenue,  N.W., 
Room  5116.  Washington.  D.C.  20461. 
Telephone  (202)  633-9380. 

SUPPLEMENTARY  INFORMATION:  Inter- 
City  states  that  on  March  28, 1979.  the 
NEB  amended  its  license  to  establish  a 
border  price  of  U.S.  $2.30,  effective  May 
1, 1979.  Presently,  Inter-City  purchases 
gas  at  a  border  price  of  $2.16  per  MMBtu 
($2,013  G)).  In  addition.  Inter-City  states 
that  if  the  import  authorization  is  not 
amended  before  May  1, 1979,  its  ability 
to  render  natural  gas  service  to  its 
customers  will  be  impaired  in  a 
fundamental  way. 

OTHER  INFORMATION:  The  ERA  invites 
petitions  for  intervention  in  this 
proceeding.  Such  petitions  are  to  be  filed 
with  the  Economic  Regulatory 
Administration,  Room  6318,  2000  M 
Street.  N.W..  Washington.  D.C.  20461,  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
157.10).  Such  petitions  for  intervention 
will  be  accepted  for  consideration  if 
filed  no  later  than  4:30  p.m.,  on  May  2, 
1979. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petition  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA.  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  Inter-City's  petition  is 
available  for  public  inspection  and 
copying  in  Room  B-120.  2000  M  Street. 
N.W..  Washington.  D.C.  20461  between 
the  hours  of  8.00  a.m..  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


Issued  in  Washington.  D.C.  April  23. 1979. 

■vtaaLHoun, 

AMshtanl  Adminittrator,  Fiiel$  Regulation.  Economic  Regu- 
latory AdminiMtratian. 

[ERA  Dockel  No.  7I»^12-NC.  FERC  Docket  No.  CP  70-28e| 
|FR  Doc  7»-inaB  Filed  4-26-79:  8:45  am) 
BHJJNa  CODE  645»-01-M 


Michigan  Wisconsin  Pipe  Une  Co. 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration 
action:  Notice  of  application  for 
amendment  to  import  natural  gas  &om 
Canada  at  the  newly  determined  price, 
and  invitation  to  submit  petitions  to 
intervene. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  application  by  Michigan 
Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  to  amend  its 
natural  gas  import  authorization  to  pay 
to  TransCanada  Pipelines  Limited 
(TransCanada)  the  increased  border 
price  of  $2.30  per  MMBtu  ($2.14  per 
Gigajoule  (GJ)),  announced  by  the  Privy 
Council  of  the  Dominion  of  Canada  on 
March  28, 1979,  and  effective  May  1, 
1979.  Michigan  Wisconsin  presently 
purchases  gas  from  TransCanada  at  a 
border  price  of  $2.16  MMBtu.  In 
addition,  Michigan  Wisconsin  states 
that  if  the  import  authorization  is  not 
amended  before  May  1, 1979,  it  will  be 
faced  with  termination  or  suspension  of 
imports  of  gas  from  TransCanada.  This 
application  is  filed  with  ERA  pursuant 
to  Section  3  of  the  Natural  Gas  Act  and 
the  Secretary  of  Energy's  Delegation 
Order  No.  0204-25. 
Petitions  to  intervene  are  invited. 

dates:  Petitions  to  intervene:  to  be  filed 
on  or  before  May  2, 1979. 
FOR  FURTHER  MFORMATION  CONTACT 
Mr.  Finn  K.  Neilsen.  Director,  Import/ 
Export  Division,  2000  M  Sti^et,  N.W.. 
Room  6318,  Washington.  D.C.  20461, 
Telephone  (202)  254r-g730:  Mr.  Martin  S. 
Kaufrnan,  Office  of  General  Counsel 
12th  and  Pennsylvania  Avenue.  N.W., 
Room  5116.  Washington,  D.C.  20461, 
Telephone  (202)  633-9380. 
OTHER  INFORMATKMI:  The  ERA  invites 
petitions  for  intervention  in  this 
proceeding.  Such  petitions  are  to  be  filed 
with  the  Economic  Regulatory 
Administration,  Room  6318,  2000  M 
Sti«et,  N.W..  Washington.  D.C.  20461.  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
157.10).  Such  petitions  for  intervention 
will  be  accepted  for  consideration  if 
filed  no  later  than  4:30  p.m..  May  2, 1979. 
Any  person  wishing  to  t>ecome  a  party 
to  the  proceeding  or  to  participate  as  a 


party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petition  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA.  or  if  the  ERA  on  its 
ov«m  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  Michigan  Wisconsin's 
petition  is  availale  for  public  inspection 
and  copying  in  Room  B-120,  2000  M 
Street.  N.W.,  Washington,  D.C  20461 
between  the  hours  of  BKX)  a.m.,  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  D.C.  April  23. 1979. 

|R.H«H*. 


Astistant  AdauaiMtralor,  Fueb  Regulation,  Economic  Regu- 
latory Adminietratioa. 

|ERA  Docket  No.  7a-13-NG] 

(FK  Doc.  79-1310B  Fllod  4-X-79;  &«S  am] 

BtUMQ  CODE  MaO-ei-M 


Federal  Energy  Regulatory 
Commission 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  23. 1979. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  April  11. 1979,  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  Second 
Substitute  5th  Revised  Sheet  No.  29-E 
and  Second  Substitute  3rd  Revised 
Sheet  No.  29-F. 

Algonquin  Gas  states  that  the  above 
tariff  sheets  were  filed  in  substitution 
for  Substitute  5th  Revised  Sheet  No.  29- 
E  and  Substitute  3rd  Revised  Sheet  No. 
29-F  to  reflect  lower  revised  Opinion 
No.  21-A  rates  filed  by  its  supplier. 
Texas  Eastern  Transmission 
Corporation  ('Texas  Eastern"),  in 
Docket  No.  RP74-41  under  its  Rate 
Schedule  ISS  than  were  used  in  the 
determination  of  Substitute  5th  Revised 
Sheet  No.  29-E  and  Substitute  3rd 
Revised  Sheet  No.  29-F. 

The  proposed  effective  date  of  Second 
Substitute  5th  Revised  Sheet  No.  29-E 
and  Second  Substitute  3rd  Revised 
Sheet  No.  29-F  is  March  1, 1979. 

Algonquin  Gas  recognizes  that  Texas 
Eastern  filed  its  rates  pursuant  to 


Opinion  No.  21-A  without  prejudice  to 
the  right  of  any  other  party  to  the 
proceedings  in  Docket  No.  RP74-41  to 
seek  rehearing  and/or  judicial  review  of 
Opinion  No.  21-A.  For  that  reason. 
Algonquin  Gas  hereby  requests  that  the 
Conunission  accept  those  tariff  sheets 
filed  by  Algonquin  Gas  to  be  effective 
March  1. 1979.  which  synchronize  their 
rates  with  the  underlying  rates  of  Texas 
Eastern. 

Algonquin  Gas  states  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
DC  20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  2, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

LobaCaikdU 

Acting  Secretary. 
[Docket  No.  C3>77-S37| 
[FK  Doc  TV-UOn  Filed  4-Z»-7g:  8:4S  ami 
I  COOK  MH-01-M 


Blxco,  Incji  Petition  for  Declaratory 
Order 

April  18. 1979. 

Take  notice  that  on  February  16. 1979, 
Bixco,  Inc.  (Bixco)  filed  a  petition  for  a 
declaratory  order  in  Docket  No.  CS72- 
621.  Bixco  requests  that  the  Commission 
issue  a  declaratory  order  allowing  Bixco 
to  sell  gas  supplies  to  Arizona  Public 
Service  Commission  (APS)  and  El  Paso 
Natural  Gas  Company  (El  Paso), 
pursuant  to  the  small  producer 
certificate  held  by  Bixco.  at  the  large 
producer  rate  (where  applicable)  or  the 
small  producer  rate  (where  applicable), 
and  declaring  that  other  sales  may  be 
made  without  certificate  authorization 
to  the  extent  removed  from  the 
Commission's  nonpricing  jurisdiction  by 
Section  601  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA). 

Bixco  indicates  that  it  is  a  wholly- 
owned  subsidiary  of  APS  and  that  it  is 
engaged  in  the  exploration,  gathering, 
development  and  sale  of  natural  gas 
with  the  primary  purpose  of  serving  the 
resale  requirements  of  its  parent,  APS, 


UMI 
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in  Arizona.  Bixco  further  indicates  that 
APS,  which  is  supplied  by  EL  Paso,  has 
been  subject  to  increasing  curtailments 
in  recent  years.  Bixco  states  that  it  has 
entered  into  a  Gas  Transportation 
Agreement  with  El  Paso,  dated 
September  1, 1978,  for  the  purpose  of 
having  gas  supplies  which  it  acquires  or 
develops  transported  to  APS  in  the  State 
of  Arizona.  In  addition,  Bixco  states  that 
it  has  entered  into  an  Excess  Gas 
Purchase  Agreement  with  El  Paso,  also 
dated  September  1, 1978,  whereby  Bixco 
has  the  right,  but  not  the  obligation,  to 
sell,  and  El  Paso  has  the  right,  but  not 
the  obligation,  to  purchase  gas  in  excess 
of  that  which  APS  may  require  for  its 
customers'  high  priority  use  (including 
potential  injection  into  storage  for  that 
purpose).  Bixco  therefore  seeks  a 
declaration  by  this  Commission  that  it 
can  sell  natural  gas,  pursuant  to  the 
foregoing  agreements,  to  APS  and  to  El 
Paso  under  the  small  producer 
certificate  issued  to  Bixco  by  the 
Commission  in  Docket  No.  CS72-621. 
and  also  that  no  certificate  authorization 
is  necessary  for  sales  of  natural  gas  to 
the  extent  that  they  are  removed  from 
the  Commission's  nonpricing  jursidiction 
by  Section  601  of  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9, 1979. 
All  protestss  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Lois  D.  Cashelt. 

Acting  Secretary. 

IDockel  No  CS72-6211 

|FR  Doc.  79-13097  Fried  4-26-79:  B;45  am] 

BILLING  CODE  64SO-01HII 


Calaveras  County  Water  District; 
Application  for  Major  License 

April  19,  1979. 

Take  notice  that  on  November  30, 
1978.  the  Calaveras  County  Water 
District  (Calaveras)  filed  an  application 
for  license  for  Project  No.  2409.  Project 
No.  2409,  also  called  the  North  Fork 
Stanislaus  River  development,  would  be 


located  on  the  Stanislaus  and  North 
Fork  Stanislaus  Rivers,  and  Highland. 
Silver,  Beaver,  and  Duck  Creeks.  It 
would  be  in  Calaveras.  Alpine,  and 
Tuolumne  Counties,  California,  near  the 
towns  of  Sonora,  City  of  Angels,  and 
San  Andreas,  and  would  affect  lands  of 
the  United  States  within  the  Stanislaus 
National  Forest.  Correspondence  with 
the  applicant  should  be  sent  to:  Steve 
Felte,  Manager,  Calaveras  County 
Water  District.  P.O.  Box  846.  San 
Andreas,  California  95249,  and  Robert  L. 
McCarty,  Special  Counsel.  McCarty  & 
Noone,  490  L'Enfant  Plaza  East.  Suite 
3306.  Washington.  D.C.  20024. 

Project  No.  2409  would  have  an 
installed  capacity  of  205,200  kW.  Power 
from  the  project  would  be  integrated 
into  power  systems  in  Northern 
California.  It  would  consist  of  the 
following  works: 

1.  The  37-foot  high  concrete  gravity 
North  Fork  Diversion  Dam,  impounding 
a  350  acre-foot  reservoir  immediately 
downstream  of  the  confluence  of  Silver 
and  Duck  Creeks,  and  an  11,300-foot 
long  unlined  tunnel. 

2.  A  200-foot  high  rockfill  dam,  200 
feet  downstream  of  the  existing  dam  for 
Spicer  Meadow  Reservoir,  and  the 
resulting  New  Spicer  Meadow 
Reservoir,  enlarged  to  189.000  acre-feet 
of  storage  capacity.  The  crest  elevation 
of  the  new  dam  would  be  at  6.610  feet.  A 
120-foot  high  rockfill  dike  would  also  be 
constructed.  New  Spicer  Meadow  Power 
Plant,  at  the  toe  of  the  main  dam,  would 
contain  four  1.300  kW  generating  units 
to  be  connected  with  the  Pacific  Gas 
and  Electric  Company's  (PG&E) 
transmission  facilities  near  Cabbage 
Patch. 

3.  The  170-foot  high  concrete  arch 
McKay's  Point  Diversion  Dam.  with  a 
crest  elevation  of  3,395  feet,  creating  a 
2,200  acre-foot  reservor  with  a  surface 
area  of  40  acres  at  the  normal  maximum 
water  surface  elevation  of  3,370  feet. 

4.  A  15-foot  high  concrete  weir,  the 
Beaver  Creek  Diversion  Dam,  to  be 
located  downstream  of  the  Calaveras 
Big  Trees  State  Park.  This  dam  would 
create  a  25  acre-foot  reservoir  with  a 
surface  area  of  five  acres  at  the  normal 
maximum  water  surface  elevation  of 
4,195  feet.  It  would  divert  Beaver  Creek 
flows  through  a  7-foot  diameter,  900-foot 
long  tunnel  into  McKay's  Point 
Diversion. 

5.  Collierville  Tunnel,  17  feet  in 
diameter  and  40,100  feet  long,  from  a 
gated  intake  structure  135  feet  high  in 
the  right  abutment  of  the  McCay's  Point 
Diversion  Dam  to  a  6,620-foot  long 
penstock. 

6.  Collierville  Powerhouse,  to  be 
located  at  Clark  Flat  on  the  Stanislaus 


River  about  a  mile  below  the  confluence 
of  the  North  and  Middle  Fork  Stanislaus 
Rivers.  The  Powerhouse  will  house  two 
100.000  kW  generating  units  connected 
through  transformers  to  an  adjacent 
switchyard  and  thence  to  the  existing 
area  transmission  system. 

7.  The  56-foot  high  concrete  gravity 
Collierville  Afterbay  Dam.  with  a  crest 
elevation  of  1,076  feet  and  impounding  a 
920  acre-foot  reservoir  with  a  surface 
area  of  about  40  acres.  The  dam  will 
reregulate  releases  from  the  Collierville 
and'Stanislaus  power  plants. 

8.  Eleven  miles  of  buried  21  kV 
sheathed  transmission  cable  from  the 
New  Spicer  Meadow  Power  Plant  to 
PG&E's  existing  Cabbage  Patch 
switchyard  and  35  miles  of  230  kV. 
double  circuit.  3-phase  transmission  line 
from  the  Collierville  Power  Plant  to 
PG&E's  existing  Bellota  switchyard. 

9.  Recreation  facilities  in  the  New 
Spicer  Meadow  Reservoir  and  the  North 
Fork  Diversion  Dam  areas.  At  New 
Spicer.  the  Applicant  proposes  to 
develop  60  campsites  on  a  60-acre  area 
with  water  and  sanitary  facilities:  a  boat 
launch  facility  for  small  boats  and 
canoes  where  Road  7N01  would  be 
inundated,  with  sanitary  facilities  and 
parking  for  25  cars;  and  re-routing  of 
inundated  trails  to  connect  with  existing 
trails  in  the  area.  At  the  North  Fork 
Diversion  Dam.  Applicant  would 
develop  a  jeep  road  for  day-use  access. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  §  1.8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commision's  rules. 
Any  protest  or  petition  to  itervene  must 
be  filed  on  or  before  June  25. 1979.  The 
Commission's  address  is:  825  N.  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Loik.  D.  CasheU. 

Acting  Secretory 

I  Project  No.  Z*OB\ 

(FR  Doc.  79-13098  Filed  *-28-7».  B:4S  am| 

BILLING  CODE  6450-01-M 


Electric  Plant  Board  of  the  City  of 
Glasgow.  Ky.;  Application  for 
Preliminary  Permit 

April  19, 1979. 

Take  notice  that  an  application  was 
filed  October  17. 1978.  by  the  Electric 
Plant  Board  of  the  City  of  Glasgow. 
Kentucky  under  the  Federal  Power  Act. 
16  U.S.C.  §S  791a-«25r.  for  a  preliminary 
permit  for  24  months  to  study  the 
feasibility  of  installing  hydroelectric 
generating  units  at  the  United  States 
Army  Corps  of  Engineers'  existing 
Barren  River  Lake  Dam.  The  project 
'would  be  on  the  Barren  River  in  Allen. 
Barren,  and  Monroe  Counties.  Kentucky. 
Correspondence  with  the  Applicant 
should  be  sent  to:  H.  Jefferson  Herbert. 
Jr.,  Wilson.  Herbert.  Garmon  &  Sparks. 
Richards  Building.  Glasgow,  Kentucky 
42141. 

The  Barren  River  Lake  Dam  is  a  rolled 
earthfill  dam  3,970  feet  long  and  148  feet 
high.  Project  No.  2874  would  consist  of 
an  intake  with  a  control  gate,  a  conduit 
through  the  dam,  and  a  powerhouse.  The 
number,  size,  and  preferable  type  of 
generating  units  would  be  determined  in 
the  course  of  the  study.  TTie  Applicant 
estimates  an  installed  capacity  of  15,000 
kW  anda  project  cost  of  $40,000,000. 
The  Applicant  proposes  that  the 
project's  generating  station  be  operated 
in  coordination  with  the  Tennessee 
Valley  Authority's  inter-connected 
system.  The  Applicant  would  use  all  the 
power  generated  at  the  project. 

A  preliminary  permit  does  not 
authorize  construction.  It  only  gives  a 
permittee  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibility 
of  the  project,  the  market  for  the  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  license. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  i)er8on  who  merely 
files  a  protest  does  not  become  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  June 
25. 1979.  The  Commission's  address  is; 


825  N.  Capitol  Sti^et  NE..  Washington, 
D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

LotoaCMlMU. 

.Acting  Secrrlory. 

IProjecl  No  2874) 

(FR  Doc  7B-1S0B5  Filed  4-2»-7«;  S:45  «mj 

MLLMM  CODE  MSO-OI-M  ' 


interstate  Power  Co^  Hling 

April  23. 1979. 

Take  notice  that  Interstate  Power 
Company  on  April  19, 1979,  tendered  for 
filing  a  letter  agreement  ancillary  to 
Interstate  Power  Rate  Schedule  FERC 
No.  114. 

Interstate  indicates  that  this  letter 
agreement  replaces  condition  (8)  of  a 
letter  agreement  dated  March  28. 1978. 
Interstate  also  indicates  that  this  letter 
agreement  extends  the  services 
rendered  to  Springfield,  Minnesota 
through  the  scheduling  month  ending 
December  19. 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  14, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LobaCMhA 

Acting  Strelary. 

(Docket  No.  BR7V-31S) 

(FR  Doc  79-13080  FiM  4-18-78;  &-4S  ami 

MJJNQ  CODE  6450-ei-M 


Lawrenceburg  Gas  Transmission 
Corp^  Tariff  Filing 

April  23, 1979. 

Take  notice  that  on  March  28. 1979. 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg).  230  West 
High  Street.  Lawrenceburg,  Indiana 
47025.  filed  in  Docket  No.  TC79-55  tariff 
sheets  as  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1.  to  provide 
on  an  interim  basis  a  plan  for  the 
delivery  of  natural  gas  for  essential 
agricultural  and  high-priority  uses  in 
accordance  with  Section  401  of  the 
Natural  Gas  Policy  Act  of  1978  and  Part 


281  of  the  Regulations  thereunder,  all  as 
more  fully  set  forth  in  said  sheets  which 
are  on  file  with  the  Commissifln  and 
open  to  public  inspection. 

The  tariff  sheets  tendered  by 
Lawrenceburg  adopt  and  incorporate  by 
reference  the  regulations  set  forth  in  18 
CFR  281.101  through  281.111  to  provide 
that  Lawrenceburg's  plan  for  the 
curtailment  of  deliveries,  to  the 
maximimi  extent  practicable,  does  not 
cause  curtailment  of  deliveries  of 
natural  gas  for  essential  agricultural  and 
high-priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in  the 
order  issued  March  6, 1979,  in  Docket 
NO.  RM79-13  (44  FR  13464,  March  12, 
1979),  that  good  cause  exists  for  waiver 
of  the  30-day  notice  required  by  Section 
4  of  the  Natiiral  Gas  Act  and  154.22  of 
the  regulations  thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for  filing 
to  be  effective  April  1, 1979,  without 
further  order  of  the  Commission. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
tariff  sheets  should  on  or  before  May  11. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  No 
requests  for  extension  of  this  time  wiU 
be  entertained.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 


utoai 

Acting  Secr&tary. 

[Docket  No.  TC78-B5] 

[FR  Doc  78-13100  Filed  4-28-78:  8:45  am] 

BNJjm  CODE  •4SO-01-M 


Natural  Gas  Pipeline  Co.  of  America; 
Tariff  Filing 

April  20. 1979. 

Take  notice  that  on  April  4, 1979. 
Natural  Gas  Pipeline  Company  of 
America  (Respondent).  122  South 
Michigan  Ave..  Chicago.  Illinois  60603, 
tendered  for  filing  in  Docket  No.  TC79- 
15.  Substitute  Original  Sheet  No.  150  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  The  tendered 
filing  is  stated  to  be  in  compliance  with 
the  Conunission's  order  of  March  30, 
1979,  in  the  instant  docket.  That  order 
directed  Respondent  to  delete  paragraph 
(d)  contained  in  Original  Sheet  No.  150 


UMI 
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as  tendered  on  March  16, 1979,  in  order 
to  conform  to  the  Commission's  Interim 
Curtailment  Rule  issued  on  March  6, 
1979,  in  Docket  No.  RM79-13  (18  CFR, 
Part  281),  in  accordance  with  Section 
401  of  the  Natural  Gas  Policy  Act  of 
1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  7, 1979. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  the  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Lois  D.  CasiieU, 

Acting  Secretary 

|FR  Doc  79-13101  Filed  4-28-79;  8:45  am| 

BILUNG  CODE  6450-01-M 


Otter  Tail  Power  Co.;  Rate  Filing 

April  23,  1979. 

Take  notice  on  April  19, 1979,  Otter 
Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  rate  schedules 
covering  scheduling  and  dispatching 
service  provided  to  Cooperative  Power 
Association  (Association)  and  Central 
Power  Electric  Cooperative  (Central). 
An  effective  date  of  April  1, 1979,  is 
requested  for  the  increase,  estimated  at 
approximately  $1,250  per  year,  in  rates 
to  be  charged  the  Association  per 
Supplement  No.  3  to  Otter  Tail's  Rate 
Schedule  FERC  No.  154.  An  effective 
date  of  March  20, 1979,  is  requested  for  a 
decrease  estimated  at  approximately 
$2,000  annually  in  rates  to  be  charged 
Central  per  Supplement  No.  3  to  Otter 
Tail's  Rate  Schedule  FERC  No.  171. 

Otter  Tail  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  these  two  Schedules  to  become 
effective  on  April  1, 1979,  and  March  20, 
1979.  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  14, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  processing. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Acting  Secretary 

(Docket  No.  ER79-318| 

(FR  Doc  79-13102  Filed  4-26-79;  8:45  am] 

BILUNG  CODE  64SO-01-M 


Public  Service  Co.  of  Indiana,  Inc.; 
Tariff  Change 

April  23, 1979. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  on  April  19, 
1979  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
Public  Service  Company  of  Indiana,  Inc. 
and  Northern  Indiana  Public  Service 
Company  a  Fifth  Supplemental 
Agreement  to  become  effective  June  18, 
1979. 

Said  Supplemental  Agreement 
increases  the  demand  charge  for  Short 
Term  Power  from  60$  per  kilowatt  per 
week  to  70^  per  kilowatt  per  week. 

Copies  of  the  filing  were  served  upon 
Northern  Indiana  Public  Service 
Company  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  should  be  filed 
on  or  before  May  14, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  available  for  public 
inspection  at  the  Federal  Energy 
Regulatory  Commission. 

Lou  0.  CuheU. 

Acting  Secretary. 

IDockel  No.  ER79-317| 

|FR  Doc  79-13103  Filed  4-26-79;  8:45  am| 

BILLING  CODE  64SO-01-M 


Kentucky  West  Virginia  Gas  Co.  et.  ai.; 
Request  for  Waiver 

April  19,  1979. 

The  petitioners  listed  in  the  appendix 
have  requested  the  Commission  to 
waive  the  filing  requirements  of  18  CFR 
281.104.  Part  281  of  the  Commission's 
regulations  implement  the  curtailment 
priority  for  essential  agricultural  uses 
established  by  Section  401  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

Some  petitioners  do  not  cite  a 
procedural  basis  for  their  requested 
waiver.  Others  cite  either  NGPA  Section 
502(c)  or  18  CFR  1.7  or  both.  For  all  the 
petitioners  listed  in  the  appendix,  the 
Commission  shall  deem  their  filings  as 
requests  for  wavier  pursuant  to  §  1.7(b) 
of  the  Commission's  regulations. 

The  petitioners  state  eight  different 
reasons  for  requesting  a  wavier. 
Petitioners  in  Group  I  assert  that  they  do 
not  have  curtailment  plan  on  file  with 
the  Commission.  As  a  result,  "the 
granting  of  adjustments  to  the  otherwise 
applicable  provisions  of  its  curtailment 
plan"  required  by  18  CFR  281.104  is 
claimed  to  be  unnecessary.  Similarly, 
petitioners  in  Group  II  assert  that  they 
have  no  applicable  tariff  on  file  with  the 
Commission. 

Petitioners  in  Group  III  assert  that 
they  only  engage  in  the  transportation  of 
natural  gas  and  do  not  make  sales  for 
resale.  They  note  that  the  Commission's 
supply  curtailment  policies,  including 
Part  281,  apply  to  natural  gas  sales,  and 
as  a  result  the  filing  required  by  18  CFR 
§  281.104  is  unnecessary. 

Petitioners  in  Group  V  claim  that  all 
of  their  natural  gas  sales  are  made  to 
customers  with  their  own  curtailament 
plans.  They  assert  that  Part  281  should 
be  applied  to  their  customers  rather  than 
to  the  petitioners  in  Group  IV. 

Petitioners  in  Group  IV  claim  to  have 
only  one  customer.  Because  the  purpose 
of  a  curtailment  plan  is  to  allocate 
natural  gas  among  customers,  they  argue 
that  a  filing  under  18  CFR  §  281.104  is 
unnecessary. 

The  C.B.  Gas  Gathering,  Inc.,  Docket 
No.  TC79-90,  claims  to  have  ceased 
operations  in  1973.  Louisiana-Nevada 
Transit  Company  does  not  state  facts  in 
support  of  its  request  for  waiver  in 
Docket  No.  TC79-59.  Commercial 
Pipeline  Co.,  Inc.,  Docket  No.  TC79-60, 
claims  that  it  does  not  anticipate  any 
curtailments  during  the  time  period 
covered  by  the  interim  rule. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  any 
petition  for  waiver  should  on  or  before 
May  18, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  the  appropriate 
docket  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  or  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determing  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tfiereln  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Acting  Secretory. 


Qraup  I.— M>  Curtailment  Plan  on  File  With  the  FERC 


Oocfcatrto. 

TC7»-52 Kanlucky-W**  Virgini*  Gm 

Conipary. 
TC78-53 „ _ -...  EquiUbto  Gat  Com)«ny 

TC79-56 McHgw  CoraoicMKl  Gas 

Coinpany. 
TC7»-5e Hooeoya  Sloraga  Coporaion... 

TC79-62..._ - - Pacillc  Intantala  Traiwniaaion 

Convany. 

TC79-83 - Raton  Natural  Gat  Coinpany — 

TC79-72 Wett  Texat  Gatiartng 

Comfiany. 
TC79-76 -...  Washington  Natural  Gat 

Company. 
TC79-77 Union  LigM,  Haat  and  Pcwar 

company. 

TC79-80 - Camagie  Nahnl  Gat  Company 

TC79-ei -  South  Taxat  Nabral  Gat 

Qatharing  CompaiV. 
TC79-85 - Cnianon  Trantmiition 

Company. 

TC7»-e7 -....  Chattanooga  Gat  Company 

TC79-89 HJyt.NG.  GathartngCompaiv  •■ 

TC7&-01 MoCuBoch  Interatata  Gat 

Corporation. 

TC79-92 -...  Zenith  Natural  Gaa  Company 

Mid  Olilahama  Natural  Gat 
Gattwring  Corporation. 

TC7»-«3 Northern  Stalaa  Power 

Company. 

TC79-123 Hampshke  Gaa  Company 


Dataliad  Addrett 

3/26/79 420   Blvd.   ol  the  ASaa,   Pttttburgh.   PA 

15219. 
3/26/79 420   BM.   o«  the   AKee,   Plttttiurgh,   PA 

1S219. 
3/27/79. _  One  Woodwart  Avenue,  DelroiL  Ml  48226. 

3/27/79 c/o  Energy  Storage  Ventaee,  8  Arlinglon, 

St.  Boeton.  MA  02116. 
3/26/79 720  Watt  Eighth  St,   Loe  Angelet,   CA 

90017. 

3/26/79 1115  South  2nd  St,  Halon,  NM  87740. 

3/29/79 P.O.  Box  3906.  Odette.  TX  79760. 

4/2/79 P.O.  Box  1889,  815  Mercer  St,  Seattle, 

WA  96111. 
4/2/79. _ PC.  Box  960,  139  E.  4th  St,  Ondnnati. 

OH  45201. 

4/15/79 -..  3904  Main  St,  Munhtf,  PA  15120. 

3/29/79 5    Greeweay    Ptaia    Eait    Houelon,    TX 

77046. 
3/27/79 58  Broadtawn  VMage,  Ardmore.  OK  73401. 

3/26/79 811  Broad  St.  Chattanooga.  TN  37402. 

3/28/79 420  CfM  Uie  Cenlir.  1600  Shermen  St. 

Denwar.  CO  80203. 
3/30/79 10880  Wilahire   Bld»..   Loa   Angetet.   CA 

90024. 
4/6/79 624  Soutl  Boeton  Ave.,  Tulta,  OK  74119. 

4/6/79 414  Nicolet  Mai,  MinneBpolt,  MN  55401. 

4/12/79 1100  H   S^eet,   N.W.,   Wiehington,   D.C. 

20060. 


Qroup  l\.—No  Tariff  on  Fie  With  the  Commission 


TC79-74.. 
TC79-86.. 


720  Wett  BIh  St.  Lot  Angelet,  CA  90017. 


PadAc  Coal  Gatificatlon  3/30/79 

Compeny. 

Ohio  Riwtr  PIpelne  Corporation   3/27/79 _ 1630    N.    Meridan    St,    Indtenapoit.    IN 

46202. 


Qrotv  III.— Ate*as  f<to  Sales  for  Resale 


TC79-54 Astodated  Natural  Gat 

Company. 
TC79-57 PennOeraey  Pipe  Line 

Compeny. 
TC79-61 Blue  IMfimPpe  Line 

Company. 
TC79-64 Gun  Energy  &  Davetopment 

Corporaaon. 

TC79-65 Sabine  Pipe  Line  Compeny 

TC79-67 - M*er  Corporation 

TC79-69 - Tarpon  Trantmietion  Company. 


TC79-71 GatTrantport  Inc 

TC79-73 BlueSeld  Gat  Company.. 

TC79-75 _ Standari  Pacific  Gat 


TC79-78 - Lone  Star  Gathering  Company. 

TC79-a2 Stingray  Pipeline  Company 

TC79-83 High  Mend  Offehore  System, 

Inc 
TC79-88 U-T  Offshore  SyMem 3/28/79 P.O.  Box  1396,  Houston,  TX  77001 


3112179 P.O.  BOK  629,  BIytheville,  AR  72315. 

3/22/79 _ One   fliu^iethtawn   Plaia,   Elzatwlhtown, 

NJ  07207. 
3/26/79 P.O.  Box  2436,  Houston.  TX  77001. 

3/28/79 P.O.  Box  17349,  San  Antonio,  TX  78217 

3/29/79...- 1111  Ru*  St,  Houaton.  TX  77002. 

3/29/79 - 400  East  Randolph  St.  Chicago,  IL  60601. 

3/29/79 4865  First  Intemetional  BIdg.,  Dalas,  TX 

75270. 

3/29/79 100  N.  Broad  St,  Lancaster.  OH  43130 

3/30/79 602  Raleigh  St,  BkiefieU.  W  VA  24701 

3/30/79 77  Beete  St,  San  Frandeco,  CA  94106. 

4/2/79. _ 301  S.  Haiwood  St.  Dallat.  TX  75201. 

3/27/79 P.O.  Box  1642,  HouMon,  TX  77001. 

3/27/79 700  Milan  St,  Houtton.  TX  77001. 


Grouf)  IV.— /Vb  Gas  SoU  Directly  to  End  Users;  Customers  Have  CurlaHment  Plans 


TC79-68 Wetttm  Trantmietion 

Corpotabon. 
TC79-70 Sea  Rotxn  PSpelne  Compeny .. 


3/29/79 2700  Fidelity  Union  Toieer  BMg..  Dellaa,  TX 

75201. 
3/M/79    P.O.  Box  1478,  Houelon,  TX  77001. 
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Group  y.— Pipeline  Has  Only  One  Customer 


TC79-66. 
TC79-«4 

TC79-59 
TC7»-60. 
TC79-90. 


Michigan  Gas  Storage                  3/28/79 212  W.  Michigan  Ave..  Jackson,  Ml  49201 

Company 

Urbana  Pipe  Une  Company 3/27/79 1800  FirsI  National  Bank  BWg.,  Dallas.  TX 

75202. 

Group  >/\.— Others 

LooBiana-Nevada  Transit             3/27/79 P.O  Box  8789.  Denvef,  CO  80201 

Company 

Commercial  Pipeline  Company.    3/27/79 201    Century    Plaza    BkJg..    Wichita.    KN 

Inc  67202 

C.B  GasGathenng 4/5/79 P.O.  Box  1873.  Corpus  Chnsti.  TX  78403 


IDocket  No  TC79-52  el  seg] 

|FR  Doc  79-12936  Filed  4-28-79:  8:45  dm) 

BILUNG  CODE  M50-01-M 


Texas  Eastern  Transmission  Corp.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

April  19, 1979. 

Take  notice  that  the  pipelines  Hsted  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number  and  type  of 
filing  are  also  shown  on  the  Appendix. 


Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  on  or 
before  May  8, 1979.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Loia  0.  CatheU, 

Acting  Secretary. 


Appendix 


Filing  date 


Company 


Docket  No 


Type  filing 


Jan.  15.  1979 Texas  Eastern AR64-2  et  al  Plan 

Mar  28.  1979 Texas  Gas G-18886 ].!ZZ!Z "  Report 

Mar.  30.  1979 United  Gas RP60-2 Report 

Apf  9.  '979 Lawrenceburg RP78-37 Report 


(Docket  No8.  AR64-2.  el  al\ 

|FH  Doc  79-12935  Filed  4-26-79:  8:45  am] 

BILUNG  CODE  6450-01-M 


Office  of  Hearings  and  Appeals 

Objections  Filed  Week  of  April  2 
Through  April  6, 1979 

Notice  is  hereby  given  that  during  the 
week  of  April  2  through  April  6,  1979  the 
Notice  of  Objection  to  a  Proposed 
Remedial  Order  listed  in  the  Appendix 
to  this  notice  was  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

On  or  before  May  17, 1979,  any  person 
who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Order  described  in 


the  Appendix  to  this  notice  must  file  a 
request  to  participate,  pursuant  to  10 
CFR  205.194  (44  Fed.  Reg.  7926.  February 
7. 1979).  On  or  before  May  29,  1979,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Issued  in  Washington,  D.C.  April  23,  1979. 

Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 


Ear]  E.  Wall,  New  Orleans,  Louisiana — 

DRO-0188.  crude  oil. 

On  April  5, 1979,  Earl  E.  Wall  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  Enforcement 
District  issued  to  him  on  March  19, 1979.  In 
the  Proposed  Remedial  Order,  the 
Enforcement  District  office  found  that  during 
the  period  September  1973  through  October 
1976,  Earl  E.  Wall  sold  crude  oil  produced 
from  certain  properties  in  Louisiana  at  prices 
which  were  in  excess  of  the  ceiling  price 
levels  specified  in  10  CFR  Part  212.  According 
to  the  Proposed  Remedial  Order.  Earl  E. 
Wall's  violations  of  the  provisions  of  10  CFR, 
Part  212  resulted  in  overcharges  to  his 
customers  of  $496,484.43. 

|FR  Doc.  79-13110  Filed  4-26-79;  8:45  am| 
BILUNG  CODE  MS0-01-M 


Objection  Filed;  Week  of  April  9 
Through  April  13, 1979 

Notice  is  hereby  given  that  during  the 
week  of  April  9  through  April  13, 1979, 
the  Notice  of  Objection  to  a  Proposed 
Remedial  Order  listed  in  the  Appendix 
to  this  notice  was  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

On  or  before  May  17, 1979.  any  person 
who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Order  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate,  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7. 
1979).  On  or  before  May  29, 1979,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Issued  in  Washington,  D.C,  April  23, 1979. 

Melvin  Goldatein. 

Director.  Office  of  Hearings  and  Appeals. 

Brock  Exploration  Corporation,  New 
Orleans.  Louisiana:  Freeport  Oil  Company, 
Midland  Texas — DRO-0190,  crude  oil. 


On  April  9, 1979,  Freeport  Oil  Company, 
P.O.  Box  3038,  Midland,  Texas  79701,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest 
Enforcement  District  issued  to  its  predecessor 
in  interest,  Freeport  Minerals  Company 
(Freeport  Minerals)  and  to  Brock  Exploration 
Corporation  (Brock),  on  March  19, 1979.  In  the 
Proposed  Remedial  Order,  the  Enforcement 
District  found  that  during  the  time  period 
September  1, 1973  throu^  December  31, 1975, 
Brock  and  Freeport  Minerals  committed 
pricing  violations  in  the  State  of  Louisiana  in 
connection  with  the  production  and  sale  of 
crude  oil.  According  to  the  Proposed 
Remedial  Order,  Brock  and  Freeport  Mineral 
Company's  violation*  resulted  in  overcharges 
to  its  customers  of  $456,444.91. 
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|FR  Doc.  79-13111  Filed  4-2B-7B:  8:45  am) 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Amendment  to  Experimental  Use 
Permit  Issued  to  Elanco  Products  Co. 

On  Friday.  Avigust  25. 1978  (43  FR 
38085).  information  appeared  pertaining 
to  the  issuance  of  an  experimental  use 
permit,  No.  1471-EUP-60  to  Elanco 
Products  Co.  At  the  request  of  the 
company,  that  permit  has  been 
amended.  The  experimental  use  permit 
allows  the  use  of  the  remaihing  supply 
of  210  pounds  (the  amount  previously 
authorized)  of  the  fungicide  tricyclazole 
on  rice  to  evaluate  control  of  rice  blast 
disease.  A  total  of  200  acres  is  involved; 
the  program  is  authorized  only  in  the 
States  of  Arkansas,  Louisiana, 
Mississippi,  and  Texas.  The 
experimental  use  permit  period  is  also 
extended,  and  the  permit  is  now 
effective  from  May  26. 1978  to  August  21, 
1979.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  rice  has 
been  established.  This  permit  is  being 
issued  with  the  limitation  that  all 
treated  rice  straw  is  to  be  destroyed  or 
used  for  research  purposes  only.  (PM- 
21,  Room:  E-305.  Telephone:  202/755- 
2562) 

(Section  5  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136)) 

Dated:  April  18, 1979. 
Douglas  D.  Campl. 
Acting  Director.  Registration  Division. 

|FRL  1211-3:  OPP-50378A) 

(FR  Doc.  79-13022  Filed  4-26-79;  8:45  am) 

BILUNG  CODE  OSOO-OI-M 


Amendment  to  Experimental  Use 
Permit  Issued  to  Lowden,  Inc. 

On  Thursday,  June  3, 1976  (41  FR 
22413),  information  appeared  pertaining 


to  the  issuance  of  an  experimental  use 
permit,  No.  23614-EUP-l.  to  Lowden. 
Inc.  At  the  request  of  the  company,  that 
permit  has  been  amended.  The 
experimental  use  permit  allows  the  use 
of  10  pounds  (the  amount  previously 
authorized]  of  the  fungicide  nystatin  on 
elm  trees  to  evaluate  control  of  Dutch 
elm  disease  on  approximately  35  trees  in 
the  States  of  Maryland.  Massachusetts. 
Nebraska.  New  Hampshire,  and  Rhode 
Island.  The  experimental  use  permit 
period  is  also  extended  and  the  permit  is 
now  effective  from  May  12. 1979  to  May 
30, 1980.  (PM-21,  Room:  E-305. 
Telephone:  202/755-2562) 

(Section  5  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136)) 
Dated:  April  18, 1979. 

DongU*  D.  CanpL 

Acting  Director.  Registration  Division. 
[FRL  1211-4;  OPP-S<n80A| 
(FR  Doc.  79-130Z1  Filed  4-2B-79:  8:45  am] 
BILLMG  COOE  6500-01-41 


Notice  of  Availability  of  Environmental 
Impact  Statements 

agency:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  April  16  to 
April  20, 1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  April  27, 1979 
and  will  end  on  June  11, 1979.  The  30- 
day  wait  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 
ElS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 


Connecticut  Avenue,  Washington,  D.C. 

20036. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  A-104, 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  D.C.  20460, 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  April  16  to  april  20, 1979,  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS.  the  filing  status  of  the  EIS.  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS.  the  State(s)  and 
County(ie8)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  the  title.  State(s) 
and  County(ies}  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  tfie  extended  date 
for  comments. 

Appendix  HI  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have . 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  April  24, 1979. 

WilUain  N.  Hadaman,  |t.. 

Director  Office  of  Environmental  Review. 

Appendix  I 

EIS's  Filed  With  EPA  During  the  Week 
of  April  16  to  20, 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Coordinator. 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  412A,  Washington,  D.C. 
20250.  (202)  447-3965. 
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Soil  Conservation  Service 

Draft 

Blind  Brook  Watershed,  flood  control, 
Westchester  County,  N.Y.:  Fairfield  County. 
Conn.,  April  16:  Proposed  is  a  flood  control 
project  for  the  Blind  Brook  Watershed 
located  in  Westchester  County,  New  York 
and  Fairfield  County,  Connecticut,  which  has 
a  drainage  area  of  6,980  acres.  The  plan 
provides  for  the  installation  of  land  treatment 
measures,  two  floodwater  retarding 
structures,  and  four  dikes.  About  117  acres  of 
land  will  be  committed  to  the  installation  of 
structural  measures  and  will  become 
permanent  grassland,  concrete  dikes,  water, 
wetland,  or  will  retain  existing  cover.  (EIS 
order  No.  90399.) 

Forest  Service 

Final  Supplement 

Elk  Summit  Land  Management  Plan, 
revision  (S-2),  Idaho  County,  Idaho,  April  20: 
This  statement  supplements  an  EIS  issued  in 
March  1975  concerning  the  Elk  Summit  Land 
Use  Plan,  Clearwater  National  Forest,  located 
in  Idaho  County,  Idaho.  The  issues  of  water 
quality,  fisheries  and  wildlife  were  reviewed 
and  reanalyzed  and  as  a  result  the  FS  has 
determined  that  some  changes  were  needed 
in  the  original  land  use  plan  and  have 
proposed  emphasis  of  several  areas  including 
timber  production,  wildlife  habitat 
management,  recreation,  natural  areas,  and 
others.  (USDA-FS-FES-ADM-Rl-74-7) 
Comments  made  by:  COE.  AHP,  DOE,  DOI. 
EPA,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  order  No. 
90416.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Dr.  C.  Grant  Ash.  Office  of 
Environmental  Policy.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue,  S.W.,  Washington,  DC.  20314,  (202) 
693-6795. 

Draft  Supplement 

Big  Pine  Lake  and  Creek,  regulatory 
exemption.  Red  River  County,  Tex.,  April  16: 
This  statement  supplements  a  final  EIS  (No. 
51424)  filed  September  1975.  Proposed  for 
regulatory  exemption  is  the  placement  of 
dredged  or  fill  material  into  the  waters  of  Big 
Pine  Creek  of  Big  Pine  Lake  located  in  Red 
River  County,  Texas.  This  action  is  in 
conjunction  with  the  construction  of  Big  Pine 
(earthen)  Dam  and  the  relocation  of  four 
sections  of  two  county  roads  totaling 
approximately  2.9  miles.  Fill  material  would 
be  obtained  from  the  flood  plain  of  Big  Pine 
Creek  and  from  borrow  areas  in  adjacent 
terrace  deposits.  (Tulsa  District).  (EIS  order 
No.  90400.) 

Baytown  Flood  Control,  evacuate/relocate 
(DS-1),  Harris  County,  Tex.,  April  20:  This 
statement  supplements  a  final  EIS  (No.  80911) 
filed  August  1978.  Proposed  is  the  evacoation 
and  relocation  of  all  residents  from  the  flood 
plain  area  of  the  city  of  Baytown,  Harris 
County,  Texas.  The  plan  also  involves 
removal  of  structures  from  the  flood  plain 
and  deeding  of  the  lands  to  the  city  of 
Baytown  for  management  as  a  nature  area  or 


other  passive  uses.  (Galveston  District).  (EIS 
order  No.  90414.) 

DEPARTMENT  OF  DEFENSE.  ARMY 

Contact:  Col.  Charles  E.  Sell,  Chief  of  the 
Environmental  Office,  Headquarters  DAEN- 
ZCE,  Office  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army,  Room 
1E876,  Pentagon,  Washington.  D.C.  20310, 
(202)  694-4269. 

Draft 

Fort  Monroe  base  realignment,  relocation, 
closure,  York  County,  Va.,  April  19:  Proposed 
is  the  relocation  of  Headquarters,  U.S.  Army 
Training  and  Doctrine  Command  (HQ 
TRADOC)  ftt)m  Fort  Monroe,  York  County, 
Virginia  to  Fort  Eustis,  Virginia  and  the 
closure  and  excessing  of  Fort  Monroe. 
Closure  will  not  include  facilities  occupied  by 
the  Naval  Surface  Weapons  Center  and  the 
72d  Tactical  Control  Flight.  The  purpose  of 
this  action  is  to  reduce  expenditures  by 
consolidating  Army  activities.  (EIS  order  No. 
90406.) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  E-201  GTN, 
Washington,  DC  20545.  (202)  376-5998. 

Draft 

Management  of  commercially  generated 
radioactive  waste,  programmatic  April  20: 
This  is  a  generic  statement  concerning  the 
management  of  commerically  generated 
radioactive  waste.  The  action  involves  the 
selection  of  an  appropriate  programmatic 
strategy  leading  to  the  permanent  isolation  of 
commercial  radioactive  wastes  in  a  fashion 
that  provides  reasonable  assurance  of  safe, 
permanent  isolation  of  this  material.  The 
statement  replaces  a  draft  ETS  (#41405)  filed 
September  1974  by  the  Atomic  Energy 
Commission.  (EIS  order  No.  90415.) 

Waste  Isolation  Pilot  Plant,  Construction. 
Eddy  County.  N.  Mex..  April  19:  Proposed  ia 
the  construction  and  operation  of  a  waste 
isolation  pilot  plant  for  the  defense 
transuranic  nuclear  wastes  (TRU). 
experimental  research  and  development  with 
high  level  waste  forms  and  for  the  potential 
disposal  of  up  to  a  thousand  spent  fuel 
assemblies  in  an  intermediate  scale  facility. 
The  site  under  consideration  is  located  in 
Eddy  County.  New  Mexico.  Seven  alternative 
are  considered  which  include:  No  action, 
alternatives  to  tru-waste  disposal, 
alternatives  for  the  intermediate-scale 
facility,  alternative  time  schedules  and 
potential  alternative  locations.  (DOE/EIS- 
0026-D).  (EIS  order  No.  90407.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  PHIL  MYERS.  Office  of 
Drinking  Water  (WH-550),  Environmental 
Protection  Agency  401  M  Street  SW.. 
Washington.  D.C.  20460,  (202)  426-3934. 

EPA,  Headquarters 

Draft  Supplement 

State  underground  Injection  Control 
Program  (DS)  Regulatory,  April  16:  this 
statement  supplements  a  DEIS  (No.  61338) 


filed  September  1976.  Proposed  are  new 
regluations  concerning  the  State  underground 
injection  control  program.  These  regulations 
set  requirements  for  effective  State  programs 
to  prevent  underground  injection  of 
contaminated  fluids  which  endanger  sources 
of  drinking  water,  revisions  affect:  permitting, 
monitoring,  reporting,  and  control  costs;  area 
of  review;  existing  enhanced  recovery  and 
hydrocarbon  storage  wells;  geologic,  hydrolic, 
and  historical  conditions;  performance 
requirements  of  oil  and  gas  wells:  annular 
injection;  cementing/sealing,  and  tubing/ 
packing  techniques;  and  permit  issuance 
procedures.  (EIS  Order  No.  90403) 

GENERAL  SERVICES  ADMINISTRATION 

Contact:  Mr.  Carl  W.  Penland.  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration,  18th  and  F 
Street  NW.,  Washington.  D.C.  20405.  (202) 
566-1416. 

Draft 

Hamilton  Air  Force  Base,  Disposition  and 
use,  Martin  County,  California,  April  19: 
Proposed  is  the  disposition  of  approximately 
1653.5  fee  acres  and  258.6  acres  of  easements, 
permits  and  licenses,  with  associated 
facilities,  on  Hamilton  Air  Force  Base, 
located  in  the  City  of  Novato.  Martin  County. 
California.  The  alternatives  address  the 
following  land  uses:  Aviation,  commerical/ 
industrial,  residential,  and  public.  Also 
considered  is  no  action,  and  holding  of  the 
land  by  the  Federal  Government.  (EIS  Order 
No.  90408) 

Lease  Construction  of  Federal  Building, 
Milwaukee.  Milwaukee  County,  Wisconsin, 
April  16:  Proposed  ia  the  lease  of  327,000 
occupiable  square  feet  of  space  in  a  building 
which  is  to  be  constructed  for  GSA  by  a 
private  developer  in  the  City  and  County  of 
Milwaukee.  Wisconsin.  Additionally,  parking 
will  be  provided  for  338  vehicles.  The  faciltity 
would  provide  replacement  space  for 
agencies  presently  housed  in  two  federally 
owned  building,  and  provide  for  the 
consolidation  of  agency  activities  housed  in 
11  widely  scattered  locations.  {EWI-78001) 
(EIS  Order  No.  90398) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410,  (202)  755-6306. 
Final 

_  ^Maryvale  Terrace.  Phoenix.  Mortgage 
Insurance,  Maricopa  County,  Arizona,  April 
16:  Proposed  is  the  Issuance  of  HUD  Home 
Mortgage  Insurance  for  the  Maryvale  Terrace 
Subdivision  located  in  Phoenix,  Maricopa 
County,  Arizona.  The  project  will  encompass 
approximately  141  acres  and  consist  of  the 
development  of  618  living  units.  Alternatives 
considered  include:  1)  no  development,  2) 
increased  density,  3)  decreased  density,  and 
4)  recreational  use.  (HUD-R09-^S-7&-3F) 
Comments  made  by:  AHP,  USDA,  COE,  EPA, 
DOI.  VA.  State  Agencies.  Individuals.  (EIS 
Order  No.  90401.) 


DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review,  room  4256 
Inferior  Building.  Department  of  the  Interior. 
Washington.  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Draft 

Shoshone  Area,  Livestock  Grazing 
Management  program,  several  counties  in 
Idaho,  April  20:  Proposed  is  a  revised 
livestock  grazing  management  program  for 
the  Bennett  Hills.  Timmerman  Hills  and 
Magic  Planning  Units,  of  the  Shoshone 
grazing  area  district,  located  in  the  counties 
of  Lincoln.  Gooding,  Elmore,  Blaine,  and 
Camas,  Idaho.  The  plan  involves  rest-rotation 
and  deferred-rotation  grazing,  along  with 
minor  annual  spring  use.  Proposed  initial 
livestock  use  in  the  area  would  be  38,138 
animal  unit  months.  Also  included  are  water 
developments,  pipelines,  fencing,  seeding, 
herbicide  spraying,  and  burning.  (DES-79-21) 
(EIS  Order  No.  90413.) 

Buraau  of  Reclamation 

Draft 

Closed  Basin  Diviaion,  San  Luis  Valley 
Project.  Alamosa  and  Saguache  Counties, 
Colorado.  April  19:  Proposed  ia  a  multiple- 
purpose  water  resource  project  for  the  Closed 
Basin  Division  of  the  San  Luis  Valley  Project 
located  in  Alamosa  and  Saguache  Counties, 
Colorado.  The  project  will  deliver  water  to 
the  Rio  Grande  River  which  is  removed  by 
evaporative  proceaaes  from  the  Cloaed  Basin. 
Project  features  conaiat  of:  95  to  165 
production  wella.  laterala,  electric 
tranamiaaion  facilities,  conveyance  channel, 
and  miscellaneous  structures.  The  project 
will  also  include  the  establishment  of  the 
Mishak  National  Wildlife  Refuge  (NWR). 
delivery  of  water  to  the  Alamosa  NWR. 
stabilization  of  the  San  Luis  Lake  water  level, 
and  recreational  facilities  at  San  Luia  Lake. 
(DES-79-aO)  (QS  Order  No.  90409.) 

NUCLEAR  REGULATORY  COMMISSION 

Contact:  John  B.  Martin,  Director,  Diviaion 
of  Waate  Management,  U.S.  Nuclear 
Regulatory  Commiaaion.  Waahington,  D.C. 
20555. 
Draft 

Uranium  Milling.  Generic  Statement. 
Programmatic:  April  20:  This  is  a  generic  EIS 
concerning  uranium  milling  which  examines 
associated  problems  for  the  purpose  of  future 
regulatory  changea.  To  be  propoaed  aa  a 
result  of  this  analysis.  The  problems 
examined  include  controlling  emiaaiona  from 
milla  during  operationa  and  the  problem  of 
mill  decommiaaioning.  The  latter  includea  the 
apecial  problem  of  dealing  with  the  large 
volume  waatea  (mill  tailing)  produced  by 
milling  operations.  (NUREG-0511)  (EIS  Order 
No.  90412.) 

TENNESSEE  VALLEY  AUTHORITY 

Contact:  Dr.  Hany  G.  Moore.  Jr..  Acting 
Director,  Diviaion  of  Environmental  Plaiming. 
Tenneaaee  Valley  Authority,  268  401  Building, 
Chattanooga,  Tenneaaee  37401,  (615)  755-3161 
FTS  854-3161. 


Draft 

Melton  Hill  Reservoir,  sale  of  permanent 
easement,  Anderson  County,  Tennessee, 
April  17:  Proposed  is  the  granting  for  sale  of  a 
64  acre,  permanent  industrial  easement  on 
Melton  Hill  Reservoir  in  Anderson  County, 
Tennessee.  The  easement  would  enable  the 
contruction  and  operation  of  a  rail  to  barge 
regional  coal-loading  facility.  Operation 
would  involve  the  movement  of  coal  from 
local  and  regional  coal  fields  by  rail  to  the 
facility  where  it  would  be  loaded  onto  barges 
for  further  movement.  Truck  off-loading 
facilities  would  be  available  for  emergencies. 
(EIS  Order  No.  90404.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street 
SW..  Washington.  D.C.  20590,  (202)  426-4357. 

Fednal  Aviation  AdministratioD 

Draft 

Airport  and  Airway  Improvement/Revenue 
Acta,  1979,  Legialative,  April  20:  Propoaed  for 
submiaaion  to  Congreaa  ia  a  draft  bill  which 
containa  three  titlea.  Title  I  replacea  the 
Airport  and  Airway  Development  Act  of  1970 
and  providea  authorization  for  airport  and 
airway  development  and  planning  foe  1981 
throu^  1985.  Title  n  amenda  the  Internal 
Revenue  Code  and  the  Airport  and  Airway 
Revenue  Act  of  1970  to  continue  the  airport 
and  airway  truat  fund  and  the  aviation  user 
taxes:  and  modifiea  the  exiating  tax  on 
aviation  fuel  and  aaseaaea  a  new  tax  on  the 
aale  of  new  aircraft  and  avionica  for  uae  in 
noncommercial  aviation.  Title  III  containa 
miscellaneoua  amendmenta  to  the  Federal 
Aviation  Act  of  1958  and  the  Airport  and 
Airway  Development  Act  of  1970.  (EIS  Order 
No.  9041. 

Federal  Ifighway  Adminiatratian 

Draft 

TN-34,  TN-137  to  Bluff  City  Bypaaa, 
Improvement,  Waahington  and  Sullivan 
Counties.  Teimeaaee.  April  18:  Propoaed  is 
improvement  of  a  segment  of  TN-34  from 
TN-137  in  Johnson  City,  Waahington  County 
to  Bluff  City  Bypaaa,  Sullivan  County  located 
within  the  State  of  Tennessee,  for  a  distance 
of  approximately  nine  miles.  At  the  Johnson 
City  end  of  the  improvement  two  alternate 
alignments  on  new  location  are  being 
considered.  Throughout  the  rural  portion  of 
the  project  widening  of  the  existing  two-lane 
roadway  to  four-lane  facility  is  proposed.  A 
new  structure  over  the  Watauga  River  will  be 
part  of  the  improvement.  (FHWA-TN-^S- 
78-02-D)  (EIS  Order  No.  90405.) 

Final 

OH-7  and  Belmont  County  Road  46. 
relocation.  Belmont  County,  Ohio,  April  20: 
Propoaed  ia  the  relocation  and  improvement 
of  2.3  milea  of  OH-7  in  Belmont  County, 
Ohio.  The  project  begins  near  the  south 
corporation  line  of  Shadyside  and  ends  near 
the  south  corporation  line  of  Belaire.  This 
project  will  involve  the  conatruction  of  a  new 


4-lane  pavement  on  new  location  with  limited 
access  through  the  urban  area  of  Shadyside, 
Ohio,  by-passing  the  central  business  district 
of  the  city.  The  relocation  and  improvement 
of  Belmont  County  Road  46  for  a  relocation 
length  of  0.83  miles  is  also  included  in  the 
project.  (FHWA-OHIO-76-OS-F).  Comments 
made  by:  DOL  HUD,  USDA.  EPA.  State  and 
local  agencies.  (EIS  Order  No.  90417.) 

US  7.  Manchester  and  Dorset,  construction, 
Bennington  County,  Vermont  April  16:  The 
proposed  action  consists  of  the  construction 
of  a  section  of  US  7  in  the  tovvns  of 
Manchester  and  Dorset  Bennington  County. 
Vermont.  The  highway  will  be  two-lane  on 
four-lane  right-of-way  with  fully  controlled 
access.  Hie  project  begins  at  just  south  of 
VT-11  and  about  1.4  miles  easteriy  of  the  US 
7/VT-ll  intersection  in  Mancheater  center 
extending  northerly  to  exiating  US  7  north  of 
the  Mancheater-Doraet  town  line.  (FHWA- 
VT-EIS-7ft-03-F.)  CommenU  made  by:  DOT. 
HUD.  EPA.  DOL  COE.  State  and  local 
agenciea.  (EIS  Order  No.  90402.) 

VETERANS  ADMINISTRATION 

Contact:  Mr.  Willard  SiUer.  Director, 
Environmental  Affairs  Office  (66),  Veterans 
Administration,  610  Vermont  Avenue, 
Waahington.  D.C.  20420.  (202)  389-2528. 

Draft 

Oklahoma  City  VA  Medical  Center, 
addition,  Canadian  and  Cleveland  Counties, 
Oklahoma,  April  20:  Proposed  ia  the 
conatruction  of  a  new  clinical  addition  to  the 
VA  Medical  Center  in  Oklahoma  City  which 
includes  portions  of  Canadian,  Cleveland, 
and  Oklahoma  Counties,  Oklahoma.  Seismic 
deficiencies  will  also  be  corrected  in  portiona 
of  the  medical  center.  The  addition  will 
provide  expanded  facilitiea  for  ambulatory 
care,  clinicjil  and  adminiatrative  aervicea, 
radiology,  nuclear  medicine,  laboratory, 
cardiac  catheterization,  nuraing  education, 
canteen  aervice,  and  pharmacy.  New 
ambulance  entrances  will  be  constructed. 
(EIS  Order  No.  90410.) 
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State 


County 


Status 


Statement  title 


Accession  No. 


Date  filed       Ong.  Agency  No. 


Anzona 

Maricopa 

Mann 

Colorado 

Alamosa 

Saguache 

Connecticut 

Idaho 

Legislative , 

Programmatic 

New  Mexico 

New  YofK     

Several 

Idaho 

Edtly 

Ohio 

Belmont 

Oklahoma 

Canadian 

Oeveland 



Oklahoma 

Regulatory 

Tennessee 

Texas 

* 

Anderson 

Sullnian 

Washington 

Harns 

Rod  Rwer  

♦ 

Vermont 

,„ Bennington 

Virginia 

Wisconsin 

York 

Milwaukee 

Final Maryvale  Terrace.  Phoenix,  Mortgage  InsurarKe 

Draft Hamilton  Air  Force  Base.  Dispositkjn  and  Use 

DraN Ck)sed  Basm  Division,  San  Lms  Valley  Project 

Draft Ck>sed  Basin  Diviskin,  San  Luis  Valley  Project 

Draft Blind  Brook  Watershed,  FkxJd  Control 

Draft Shoshone  Area.  Livestock  Grazing  Mgmt  Program.. 

Supple Elk  Summit  Land  Management  Plan.  Revision  (S-2) 

Draft Airport    and   Airway    Improvement/Revenue   Acts, 

1979. 

Draft Uranium  Milling,  Generic  Statement 

Draft Mgmt.    of    Commercially    Generated    Radioactive 

Waste. 

Draft Waste  Isolation  Pilot  Plant,  Cor«truct)on 

Draft Blind  Brook  Watershed.  Flood  Control  

Fmal OH-7  and  Belmont  County  Road  46,  Relocatxxi 

Draft Oklahoma  City  VA  Medical  Center.  Addition 

Draft Oklahoma  Qty  VA  Mectcal  Center.  Addition 

Draft Oklahoma  City  VA  Medical  Center.  Addition 

Supple State  Underground  Injectkm  Control  Program  (OS). 

Draft Melton  Hill  Resenroir,  Sale  of  Permanent  Easement 

Draft TI*-34,  TN-137  to  Bluff  City  Bypass,  Improvement  . 

Draft TN-34.  TN-137  to  Bluff  City  Bypass,  Improvement.. 

Supple Baytown  Fhxx)  Control,  Evacuate/Relocate  (DS-1). 

Supple Big  Pir)e  Lake  and  Creek.  Regulatory  Exemption 

Final US  7,  Mancfiester  and  Dorset,  Construction 

Draft Fori  Monroe  Base  Realignment  Rekjcation.  Cto- 

sure. 

Draft Lease  Construction  of  Federal  Buiklmg,  Milwaukee.. 


90401 

04-16-79 

HUD. 

90408 

04-19-79 

GSA. 

90409 

04-19-79 

DCH 

90409 

04-19-79 

DOI. 

90399 

04-16-79 

USDA. 

90413 

04-20-79 

DOI. 

90416 

04-20-79 

USOA. 

90411 

04-2O-79 

DOT. 

90412 

04-20-79 

NRG. 

90415 

04-20-79 

DOE. 

90407 

04-19-79 

DOE. 

90399 

04-16-79 

USDA. 

90417 

04-20-79 

DOT. 

90410 

04-20-79 

VA. 

90410 

04-20-79 

VA. 

90410 

04-20-79 

VA. 

90403 

04-16-79 

EPA. 

90404 

04-17-79 

TVA. 

90405 

04-16-79 

DOT. 

90405 

04-16-79 

DOT. 

90414 

04-20-79 

.    COE. 

90400 

04-16-79 

COE. 

90402 

04-16-79 

DOT. 

90406 

04-19-79 

USA. 

90396 

04-16-79 

GSA. 

Appendix  11.— Extension/Waiver  of  Review  Periods  on  ElS'e  Filed  With  EPA 


Federal  agency  contact 


Ti«e  of  EIS 


Filing  status/accession  No. 


Datenolk:e 
of  avaHatxlity 

published  in 
"Federal 
Register" 


Waiver/ 
exter)sion 


Date  review 
terminates 


Tennessee  Valley  Aujhorpty 

Dr  Harry  G  Moore.  Jr ,  Acting  Director,  Division  of  Environmental  Mallard-Fox  Creek  area 

Planning.  Tennessee  Valley  Autfvxity.  266  401  Building.  devekipment  and  use. 

Chattanooga,  Tennessee  37401  (615)  755-3161,  FTS  854-3161 

Nuclear  Regulatory  Commission 


Draft  90264 03/26/79 Extension.. 


Mr  John  B  Martin.  Director.  Division  of  Waste  Management.  U  S 
Nuclear  Regulatory  Commission,  Washington.  DC  20555 


Uranium  milling,  generic Draft  90412.. 


04/27/79  (see      Extension., 
apperxfo  I) 


05/14/79 


07/26/79 


Appendix  III.— EIS's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  o(  EIS 


Filing  status/accession  No. 


Date  notice 
of  availabilily 

publisfied  in 
"Federal 
Register" 


Date  of 
wittxlrawal 


Department  of  Energy 

Dr  Robert  Stern,  Acting  Director.  NEPA  Affairs  Division,  Department  Commercial  high-level,                    Oaft  41405.. 

of  Energy.  Mail  Station  E-201  GTN.  Washington.  DC  20545  transuranium— contaminated 

(202)  376-5998.  wastes. 


Filed  09/05/74     Apnl  1975 


This  DEIS  was  originally  filed  by  the  Atomic  Energy  Commission  in  September  1974 
and  has  since  been  withdrawn  by  tfie  Energy  Research  and  Development  /Vdminstra- 
tion  in  Apnl  1975.  The  Department  of  Energy  has  filed  a  new  DEIS  (#90415)  on  April 
20.  1979  (see  Appendix  I  of  this  report). 


Appendix  iV.— Notice  of  Official  Retraction 


Federal  agency  contact 


Title  of  EIS 


Status/number 


Date  notice 

putilisfted  in 

"Federal 

Register" 


Reason  for  retraction 


None. 
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Federal  aowxry  contact 


None. 


(FRL 1212-11 
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Michigan  and  Washington  Stata 
Departmantt  of  AgricuHura;  Specific 
Exemptiona  To  Uaa  Triforlne  To 
Control  MummytjefTy  on  Blueberriea 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

achon:  Issuance  of  a  specific 

exemption.  


Appendix  V.— Availability  of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  With  EPA 


SIMMIARY:  EPA  has  issued  specific 
exemptions  to  the  Michigan  and 
Washington  State  Departments  of 
Agriculture  (hereafter  referred  to  by 
State  individually  or  as  the  "Applicants" 
collectively)  to  use  triforine  (Funginex 
EC)  to  control  mununyberry  on  3.000 
acres  of  blueberries  in  Michigan  and  700 
acres  in  Washington.  The  specific 
exemptions  end  on  July  30. 1979. 
FOR  FURTHeil  INFORMATION  CONTACT: 

Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA,  401  M  Street, 
S.W..  Room  E-315.  Washington.  D.C. 
20480.  Telephone:  202/755-4851. 

SUPPLEMENTARY  INFORMATION: 

Mummyberry  is  caused  by  the  fungus 
Monilinia  vaccinii  corymbosi.  Primary 
infection  by  ascospores  takes  place 
early  in  the  spring  just  as  the  leaf  and 
flower  buds  begin  to  grow.  These 
ascospores  are  released  from  spore  cups 
that  develop  from  mummified  fruit. 
Spore  cup  emergence  coincides  with  the 
emergence  of  the  young  susceptible 
tissues  of  the  plant. 

Mummies  are  a  result  of  the  disease 
from  the  previous  crop  and  have 
overwintered  on  or  near  the  surface  of 
the  soil  beneath  the  bushes.  Infected 
blossoms  and  leaves  turn  brown  and 
wither  as  a  result  of  these  primary 
infections.  The  fungus  then  produces  a 
second  spore  type  on  these  infected 
tissues.  These  are  blovm  onto  remaining 
blossoms  where  secondary  infection 
takes  place  on  the  developing  pistil  of 
the  flowers.  These  flower  infections 
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remain  undetected  imtil  the  fruit  begins 
to  enlarge.  The  infected  fruit  turns  off- 
color  and  usually  drops  to  the  ground 
before  healthy  berries  mature.  These 
miunmified  fruits  persist  through  the 
winter  and  act  as  a  source  of  the  fungus 
for  the  primary  infection  the  following 
spring. 

Currently  there  are  four  fungicides 
registered  for  the  control  of  the  primary 
infection  stage:  Benomyl.  Captan, 
Ferbam.  and  Ziram.  The  Applicants 
submitted  data  which  indicated  that 
these  fungicides  are  relatively 
ineffective  in  controlling  primary 
infections  of  this  disease.  Cultural 
practices  have  also  not  been  successful 
in  commercial  planting.  However, 
triforine  (N.N-[l,4-piperazinediylbi8 
(2,2,2-trichloroethylidene)]-bis- 
[formamide])  appeared  to  be  efficacious 
in  suppressing  this  pathogen.  Triforine  is 
registered  in  the  United  States  under  the 
trade  name  Funginex  EC.  It  was 
estimated  by  Michigan  that  the 
economic  loss  from  shoot  damage  and 
fruit  loss  might  be  as  much  as  $575,000 
in  that  State,  and  by  Washington  that 
losses  coidd  reach  a  value  of  $600,000  in 
that  State,  if  an  effective  fungicide  was 
not  available  this  growing  season. 
The  Applicants  proposed  to  use 
Funginex  EC  at  a  maximum  rate  of  0.316 
pound  active  ingredient  (a.i.)  in 
Michigan,  and  0.3  pound  a.i.  in 
Washington  per  acre,  in  a  maximum  of 
five  apphcations.  EPA  has  determined 
that  residues  of  triforine  from  this  use 
should  not  exceed  0.1  part  per  million 
(ppm).  This  level  has  been  deemed 
adequate  to  protect  the  public  health. 
Based  on  the  low  toxici^,  short  half-life, 
and  low  application  rate,  no  serious 
hazards  to  fish  and  wildlife  are 
expected. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Monilinia  mummyberry  is  likely  to 
occur  this  year  on  blueberries  in 
Michigan  and  Washington;  (b)  there  is 
no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  this  pest  in  these  States;  (c)  there 
are  no  alternative  means  of  control, 
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taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic 
problems  may  result  if  the  pest  is  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  July  30, 1979,  to  the  extent 
and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  subject  to  the  following  conditions: 

1.  The  product  Funginex  EC,  EPA  Reg. 
No.  21137-4,  may  be  applied; 

2.  The  total  acreage  treated  in 
Michigan  will  not  exceed  3,000  acres. 
The  total  acreage  treated  in  Washington 
will  not  exceed  700  acres; 

3.  Ground  or  aerial  application  may  be 
made  in  Michigan,  triforine  will  be 
applied  at  a  rate  of  24  ounces  of 
formulation  (0.316  pound  a.i.)  per  acre 
for  four  treatments  and  a  fifth 
application  will  be  made  at  16  ounces 
formulation  per  acre.  In  Washington, 
triiforine  will  be  applied  at  a  rate  of  0.3 
pound  a.L  per  acre  in  sufficient  water  for 
coverage  by  ground.  If  applied  by  air, 
triforine  wUl  be  applied  at  a  rate  of  0.3 
poimds  a.i.  in  a  minimum  of  five  gallons 
of  water  per  acre; 

4.  A  maximum  of  five  applications 
may  be  made.  The  first  application  may 
be  made  at'  bud  break.  Thereafter, 
application  may  be  made  at  seven-to 
ten-day  intervals,  with  the  last 
application  at  full  bloom; 

5.  In  Michigan  a  maximum  of  2,625 
gallons  Funginex  may  be  used.  In 
Washington,  a  maximum  of  656  gallons 
may  be  used; 

6.  If  applied  by  aircraft,  precautions 
will  be  taJcen  to  avoid  or  minimize  spray 
drift  to  non-target  areas; 

7.  A  minimum  of  40  days  will  elapse 
between  the  last  application  of  triforine 
and  harvest; 

8.  Applications  of  this  pesticide  will 
be  made  licensed  commercial 
applicators  or  State-certified  private 
applicators.  Information  pertaining  to 
timing,  rates,  and  procedures  will  be 
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made  available  to  the  applicators 
through  the  respective  University 
Extension  Services; 

9.  Harvested  blueberries  with  a 
triforine  residue  level  not  exceeding  0.1 
ppm  may  enter  into  interstate 
commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

10.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed; 

11.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  triforine  in 
connection  with  these  exemptions  and; 

12.  Michigan  and  Washington  are 
each  responsible  for  assuring  that  all  of 
the  provisions  of  its  specific  exemption 
are  met  and  must  submit  a  report 
summarizing  the  results  of  its  program 
by  October  30,  1979. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972,  1975,  and  1978  (92  Stat.  819: 
7  U.S.C.  136)1 

Dated:  April  19, 1979. 

Edwin  L  fohnaoo. 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 


IOPP-18023.  FRL  1210-21 
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Grants  for  Construction  of  Treatment 
Works;  Class  Deviation 

Under  authority  of  40  CFR  30.1000. 
EPA  has  issued  a  class  deviation  from 
the  provisions  of  40  CFR  30.615-l(a)  and 
40  CFR  35.945  for  construction  grant 
projects  awarded  under  section  201  of 
the  Clean  Water  Act. 

Section  203(b)  of  the  Clean  Water  Act, 
the  EPA  General  Grant  regulations  in  40 
CFR  30.61 5-1  (a)  and  EPA  construction 
Grant  regulations  in  40  CFR  35.945 
require  that  EPA  make  construction 
grant  payments  on  a  reimbursement 
basis.  The  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policy  Act  regulations  in  40 
CFR  Part  4  provide  that  if  it  is  necessary 
for  the  expeditious  completion  of  a 
program  or  project,  EPA  may  make 
advance  payments  for  its  share  of  the 
cost  of  relocation  assistance.  An  EPA 
General  Counsel  opinion  of  December  5, 
1978,  advised  that  the  Clean  Water  Act 
was  never  intended  to  restrict  advance 
payment  of  relocation  costs  associated 
with  a  construction  project. 

On  February  15, 1979,  EPA  approved  a 
class  deviation  from  40  CFR  30.615-l(a) 
and  40  CFR  35.945  to  allow  the  Regional 
Administrator  to  exercise  discretion  to 
make  advance  payments  of  relocation 


assistance  costs  to  a  construction 
grantee  under  40  CFR  4.502(c). 

Under  our  policy  to  publish  class 
deviations  in  the  Federal  Register,  EPA 
is  publishing  the  deviation  as  part  of  this 
Notice.  The  provisions  of  the  deviation 
will  be  incorporated  in  the  next  revision 
to  40  CFR  Parts  30  and  35. 

For  further  information  contact:  Mr. 
Alexander  J.  Greene,  Director,  Grants 
Administrator  Division  (PM-216). 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington,  D.C.  20460  (Tel. 
No.  202/755-0850). 

Dated:  April  17, 1979. 

C.  W.  Carter. 

Acting  Assistant  Administrator  for  Planning  and  Manage- 
ment 

Date:  February  15. 1979. 
Subject:  Class  Deviation  from  40  CFR 
30.615-l(a)  and  35.945.  Advance 
Payment  of  Relocation  Assistance 
Under  the  Construction  Grants 
Program. 
From:  Alexander  J.  Greene,  Director 
Grants  Administration  Division 
(PM-216). 
To:  Regional  Administrators. 

40  CFR  30.615-1  (a)  and  35.945  provide 
that  payment  for  waste  treatment 
construction  grants  will  be  on  a 
reimbursement  basis.  40  CFR  4.502(c) 
provides  in  part  that  if  the 
Administrator  determines  it  is  necessary 
for  the  expeditious  completion  of  a 
prograhi  or  project,  he  may  advance  the 
EPA  share  of  the  cost  of  any  payment  of 
relocation  assistance  under  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970. 

Action 

I  am  approving  a  limited  class 
deviation  from  40  CFR  30.615-l(a)  and 
35.945  for  the  construction  grants 
program.  This  approval  allows  the 
Regional  Administrators  to  exercise 
discretion  to  make  advance  payments  of 
relocation  assistance  costs  to  a 
construction  grantee  under  section 
4.502(c). 

Background 

An  Office  of  General  Counsel  opinion 
of  December  5. 1978.  advises  us  that 
section  203(b)  of  the  Clean  Water  Act 
was  never  intended  to  restrict  advance 
payment  of  relocation  costs  associated 
with  a  construction  project.  While 
relocation  costs  are  not  traditionally 
thought  of  as  construction  costs,  so  long 
as  compliance  with  the  Act  is  required 
by  all  Federal  agencies,  there  is  nothing 
in  the  Clean  Water  Act  which  prohibits 
advance  payments  of  relocation  costs. 

When  EPA  makes  advance  payments 
for  relocation  costs,  40  CFR  30.615-l(b) 


and  (d)  will  apply.  The  provision  of  this 
deviation  will  be  incorporated  in  the 
next  revision  to  40  CFR  Parts  30  and  35. 

Dated:  February  16, 1979. 
Concur 

C  W.  Cnlai  for  William  Draylon.  |r. 

Dated:  February  5. 1979. 
Concur 

Thooiaa  larim^ 

cc:  Water  Division  Directors,  Management 
Division  Directors,  Grants 
Administration  Offices. 

(FRL  1211-2) 

|FR  Doa  79-13023  Filed  4-28-79:  8:45  am| 
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FEDERAL  MARITIIME  COMIMISSION 

Agreement  Ried 

Notice  is  hereby  given  thaf  the 
following  agreement  has  beeniiled  with 
the  Commission  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  100  L  Street, 
N.W..  Room  10126;  or  may  inspect  the 
agreement  at  the  field  Offices  located  at 
New  York.  N.Y..  New  Orleans, 
Louisiana,  San  Franscisco,  California, 
and  San  Juan,  Puerto,  Rico.  Comments 
on  such  agreements,  including  requests 
for  hearing,  may  be  submitted  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  May  7, 1979.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  of 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularily.  If  a 
violation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  deteriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  9901-11. 

Filing  Party:  Edward  Schmeltzer, 
Esquire,  Schmeltzer,  Aptaker  & 
Sheppard.  P.C,  1600  Massachusetts 
Avenue  N.W.,  Washington,  D.C.  20036. 

Summary:  Agreement  No.  9902-11,  by 
and  among  Hapag-Lloyd 
Aktiengesellschaft  (Hapag-Lloyd), 


Compagnie  Generalc  Maritime  (CGM). 
and  Intercontinental  Transporat  (ICT) 
B.V.  (ICT).  amends  the  basic  joint 
service  agreement  of  Hapag-Lloyd  and 
CGM,  operating  under  the  trade  name  of 
"Euro-Pacific  Joint  Service"  in  the  trade, 
generally,  between  ports  on  the  Pacific 
Coast  of  the  United  States  and  parts  in 
the  United  Kingdom,  Scandinavia  and 
Continental  Europe,  by  providing  for  the 
participation  ICT  as  a  party  to  the  joint 
service.  All  deposits,  costs,  expenses, 
profits,  and  losses  incurred  by  the 
derived  from  the  joint  service  shall  be 
shared  as  follows:  Hapag-Lloyd,  50 
percent;  CGM.  30  percent;  and  ICT.  20 
percent. 

Further,  the  amendment  provides  that 
CGM  and  ICT  shall  appoint  agents  to 
represent  their  interests,  and  Hapag- 
Lloyd  shall  appoint  separate  agents  to 
represent  its  interest,  in  which  event  the 
respective  agents  shall  each  be 
allocated  one-half  of  the  space  available 
on  each  sailing  of  the  joint  service. 

By  Order  of  the  Federal  Maritime 
Commission. 

Fnnda  C  Himay. 

Secretary. 

|FR  Doc.  79-13088  Filed  4-2B-7B;  8:45  am) 
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with  the  Commission's  Order  of  July  24, 
1978.  Substantive  compliance  with  the 
Commission's  new  bonding  requirement 
has  been  achieved.  The  Ucensee  has 
now  evidenced  continuous  coverage  and 
has  met  the  new  $30,000  minimum 
amount.  Therefore,  the  revocation  and 
the  Notice  of  Revocation  as  it  pertains 
to  Astro  Maritime  Agency,  Inc.  (FMC 
2057)  is  vacated  based  upon  the  newly 
discovered  evidence  that  the  new 
$30,000  bond  has  been  in  effect  from 
December  1, 1978. 

A  copy  of  this  Notice  Vacating 
Revocation  shall  be  published  in  the 
Federal  Register  and  served  upon  the 
licensee. 

By  the  Commission. 

Fnncia  C  Hionay. 

Secretary. 

[FR  Doc.  79-13080  FUed*-2»-7»;  8:45  am) 
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at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  May  18. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  19, 1979. 

EthnidT.Mnlnaia. 

Astittant  Secretary  of  the  Board. 

(FR  Doc.  7»-13011  FUed  4-28-7«  B:4S  am] 
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Astro  Maritime  Agency,  Inc.; 
independent  Ocean  Freight  Forwarder 
Ucense  No.  2057;  Vacating  Revocation 

By  Decision  served  July  24, 1978.  in 
Docket  No.  77-53.  Licensing  of 
Independent  Ocean  Freight  Forwarders 
(Federal  Register  Vol.  43.  No.  146.  P. 
32776.  July  28, 1978),  the  Federal 
Maritime  Commission  amended  its 
General  Order  4  (46  CFR  510)  to  require 
all  licensed  independent  ocean  freight 
forwarders  to  file  with  the  Commission 
a  surety  bond  in  the  amount  of  $30,000. 
Previously,  a  bond  in  the  amount  of 
$10,000  was  required.  The  Order  stated 
that  if  a  licensee  failed  to  file  a  bond  in 
the  increased  amount  on  or  before 
December  1, 1978,  the  license  shall  be 
revoked  in  accordance  with  Rule  510.9 
of  General  Order  4. 

Following  the  Order  of  July  24, 1978. 
the  Commission  published  a  Notice  of 
Revocation  in  the  Federal  Register  on 
January  3. 1979.  which  identified 
various-named  Hcensees  which  had 
failed  to  file  the  required  surety  bond 
within  the  period  specified,  and  in 
accordance  with  the  terms  of  that  Order, 
the  licenses  held  by  those  identified 
parties  were  revoked. 

After  December  1, 1978,  Astro 
Maritime  Agency,  Inc.  obtained  a  valid 
surety  bond  with  an  effective  date  on  or 
before  December  1, 1978,  in  accordance 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformaitce  of 
Transportation;  Issuance  of  Certificate 
[Performance] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pubhc  Law  89-777  (80  Stat.  1357, 1358) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Part  540): 

Glacier  Bay  Lodge,  Inc.,  Suite  312, 
Park  Place  Building,  Seattle,  Washington 
98101. 

Dated:  April  24, 1979. 

Fmada  C  Hunwy, 

Secretary. 

(FR  Doc.  79-13087  Filed  4-28-79;  8:4S  am) 
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FEDERAL  RESERVE  SYSTEM 

Austin  Bancshares  Corp.;  Acquisition 
of  Banic 

Austin  Bancshares  Corporation, 
Austin,  Texas,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Austin  National 
Bank  Northwest,  Austin,  Texas,  a 
proposed  de  novo  bank.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


BanIc  Holding  Companies;  Proposed 
De  Novo  Nonbanit  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shoiJd  be  submitted  in 
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writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  21,  1979. 

A.  Federal  Reserve  Bank  of  San 
Fcancisco.  400  Sansome  Street,  San 
Francisco,  California  94120: 

Rainier  Bancorporation,  Seattle, 
Washington  (finance,  leasing,  and.^ 
insurance  activities;  Washington^:  to 
engage,  through  its  subsidiary,  Rainier 
Credit  Company,  in  making  or  acquiring 
loans  and  other  extensions  of  credit, 
including  making  consumer  installment 
loans,  purchashing  consumer  installment 
sales  finance  contracts,  and  making 
loans  to  small  businesses;  leasing 
personal  property  and  equipment,  or 
acting  as  agent,  broker,  or  advisor  in 
such  leasing  in  accordance  with  the 
Board's  Regulation  Y;  and  acting  as 
agent  or  broker  with  regard  to  life, 
disability,  and  property  and  casualty 
insurance  directly  related  to  its 
extensio"hs  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Vancouver,  Washington,  and  the 
geographic  area  to  be  served  is  the 
southwestern  portion  of  Washington. 

B.  Other  Fee/era/  reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20, 1979. 

Edward  T.  Mulmiin. 

Assistant  Secretory  of  the  Board. 

|FR  Doc  79-13012  Filed  4-26-79:  8:4S  am| 

BILLING  CODE  6210-01-M 


European  American  Bancorp; 
Proposed  Establishment  of  Foreign 
Branch 

European  American  Bancorp,  New 
York,  New  York,  has  appUed,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
establish  an  office  in  Luxembourg  of  its 
subsidiary,  European  American  Banking 
Corporation,  New  York,  New  York. 
Applicant  states  that  the  new  office 
would  engage  in  international  banking 
activities  in  Luxembourg,  principally 
making  interbank  Eurodollar  and 
Eurocurrency  placements  and  deposits. 
Eurodollar  and  Eurocurrency 
commercial  loans,  and  foreign  exchange 
transactions.  Certain  of  these  activities 
have  been  specified  by  the  Board  in 
section  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
fJropos^ls  in  accordance  with  the 
procedures  of  section  225.4(b),  and 
others  heve  not. 

Interested  persons  may  express  their 
views  on  the  question  whether,  the 
proposed  activities  are  "so  closely 


related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto,"  and  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  18, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  19,  1979. 
Edwaid  T.  Mulmnin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-13013  Filed  4-26-79;  8;4S  am| 

BILUNG  CODE  U10-01-M 


First  National  Bank  Shares,  Ltd^ 
Formation  of  Bank  Holding  Company 

First  National  Bank  Shares.  Ltd.. 
Great  Bend,  Kansas,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  61.4 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  and  Trust  Company, 
Great  Bend,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  16, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16, 1979. 

Edwani  T.  Mulraniii, 

Assistant  Secretary  of  the  Board 

|FR  Doc.  79-13014  Filed  4-26-79,  B;45  ami 

BUJNG  CODE  6210-01-M 


First  National  Bancshares  Corp.; 
Formation  of  Bank  Holding  Company 

First  National  Bancshares 
Corporation,  Lexington,  Tennessee,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  per  cent  of  the  voting 
shares  of  The  First  National  Bank  of 
Lexington,  Lexington,  Tennessee.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  May  18, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  inplude  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presen^d  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  19, 1979. 
Edw«lT.  Miikaniii. 
Assistant  Secretary  of  the  Board. 
(FR  Doc.  79-13015  Filed  4-28-79;  8:45  am) 
BUJNG  CODE  S210-01-M 


independent  Bank  Corp.;  Acquisition 
of  Bank 

Independent  Bank  Corporation,  Ionia, 
Michigan,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3)  to  acquire  100  per  cent  of  the 
voting  shares  of  the  successor  by 
consolidation  to  the  Olivet  State  Bank, 
Olivet.  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  ie42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 


writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  21, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  19,  1979. 

Edward  T.  Mulranin, 

Assistant  Secretary  of  the  Board 

|FR  Doc.  79-13016  Filed  4-26-79:  8:45  am] 

BILUNG  CODE  UIO-OI-M 


Marshall  County  Bankshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Marshall  County  Bankshares,  Beattie, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  tobecome  a  bank  holding 
company  by  acquiring  86  per  cent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  First  National  Bank,  Beattie, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  May  17, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
Why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17. 1979. 

Edward  T.  Mulrania. 

.Assistant  Secretary  of  the  Board. 

|FR  Doc  79-13017  Filed  4-26-79.  8:45  am) 

BILUNG  COOE  6210-01-M 


PittstMjrgh  National  Corp.;  Proposal  To 
Engage  De  Novo  In  Insurance 
Activities 

Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  engage  in  the 


underwriting,  on  a  reinsurance  basis,  of 
credit  life  and  credit  accident  and  health 
insurance  sold  in  connection  with 
extensions  of  credit  by  Applicant's 
subsidiary,  Pittsburgh  National  Bank, 
Jeannette,  Pennsylvania.  These 
activities  would  be  performed  from 
offices  of  Applicants'  subsidiary, 
Pittsburgh  National  Life  Insurance 
Company,  Phoenix,  Arizona,  and  the 
geographic  areas  to  be  served  are  the 
following  six  counties  in  Pennsylvania: 
Westmoreland,  Allegheny,  Washington, 
Fayette,  Indiana  and  Butler  Counties. 
Such  activity  has  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  14, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  18, 1979? 

Edward  T.  Mulrmin. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-13018  Filed  4-26-79:  8:45  am] 

BILUNG  COOE  6210-01-M 


Request  for  Comments  on  Federal 
Reserve  Handling  of  Noninterest 
Bearing  Negotiable  Orders  of 
Withdrawal  (NINOWs)  and  Other 
"Check-like"  Payment  Instruments 

AQENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 


ACTION:  Request  for  conmients  on 
Federal  Reserve  handling  of  noninterest 
bearing  negotiable  orders  of  withdrawal 
(NINOWs)  and  other  "check-like" 
payment  instruments. 

SUMMARY  statement:  The  Board  of 
Governors  is  considering  two  questions 
involving  the  handling  of  new  "check- 
like" payments  instruments  in  the 
Federal  Reserve's  check  collection 
process.  These  questions  are:  (1)  should 
Federal  Reserve  Banks  continue  to 
collect,  as  cash  items,  noninterest 
bearing  negotiable  orders  of  withdrawal 
("NINOWs"),  and  (2)  what  other  types 
of  payments  instruments  should  be 
handled  by  the  Federal  Reserve's 
collection  system.  These  questions 
address  the  same  policy  issues 
concerning  the  appropriateness  of  the 
System's  handling,  as  cash  items, 
increasing  numbers  and  varieties  of 
hybrid  "check-like"  p|Aient 
instruments  whose  legapcharacteristics 
vary  from  those  of  traditional  checks. 
The  Board  has  invited  public  comment 
on  these  questions  by  June  1, 1979. 

DATE:  Comments  must  be  received  on  or 
before  June  1, 1979. 

AOIMESS:  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  All  materials 
submitted  should  refer  to  docket  number 
R-0220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  L.  Raiken,  Associate  General 
Council  ((202)  452-3625);  or  Lee  S. 
Adams,  Senior  Attorney  ((202)  452- 
3594),  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION:  The 

Board  of  Governors  is  reviewing  the 
current  practice  of  the  Federal  Reserve 
System  to  collect,  as  cash  items, 
noninterest-bearing  negotiable  orders  of 
withdrawal  ("NINOWs")  payment 
instruments  that  are  drawn  on  mutual 
savings  banks  in  the  State  of 
Pennsylvania.  This  review  has  been 
made  necessary  because  the  Supreme 
Court  of  Pennsylvania  in  1978  ruled  that 
NINOWs  in  their  present  form  are  not 
payable  on  demand  and  hence  are  not 
checks  within  the  Uniform  Commercial 
Code  definition  (Pennsylvania  Bankers 
Association  v.  Secretary  of  Banking, 
(October  5, 1978)). 

Because  the  Board's  definition  of  cash 
item  in  Regulation  J  (12  CFR  210.2(i)(2)) 
requires  that  cash  items  be  checks  or 
other  items  payable  on  demand,  this 
definition,  unless  amended,  would  not 
permit  Reserve  Banks  to  continue  to 
handle  NINOW  instruments  as  cash 
items.  Before  reaching  a  decision  on 
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whether  or  not  to  amend  Regulation  J, 
the  Board  believes  that  it  will  be  helpful 
to  receive  comments  from  interested 
parties  on  whether  such  an  amendment, 
which  would  permit  the  continued 
handling  of  NINOWs  by  the  Federal 
Reserve  System,  would  be  in  the  public 
interest  and  consistent  with  the  Federal 
Reserve's  responsibilities  for  ensuring 
an  efficient  payment  system. 

Reserve  Banks  have  been  handling 
NINOW  instruments  as  cash  items  since 
regulations  were  issued  in  1977  by  the 
Pennsylvania  Secretary  of  Banking  that 
permitted  State-chartered  mutual 
savings  banks  to  offer  NINOWs  to  their 
depositors.  That  State's  regulations 
require  that  NINOW  instruments  bear 
on  their  face  a  legend  stating  that  the 
mutual  savings  bank  reserves  the  right 
to  require  not  less  than  14  days'  prior 
withdrawal  notice  before  paying  the 
instrument.  In  determining  that  the 
Secretary  of  Banking  had  authority  to 
issue  this  regulation,  the  Supreme  Court 
of  Pennsylvania  recently  stated  that 
because  of  this  legend,  a  NINOW  "is 
obviously  not  'payable  on  demand'  and 
hence  not  a  check  within  the  Uniform 
Commercial  Code  definition."  Under 
commercial  law,  therefore,  NINOWs 
would  be  considered  time  drafts  rather 
than  demand  drafts. 

The  Board  has  been  requested  to 
consider  whether  Reserve  Banks  should 
continue  handling  these  instruments  as 
cash  items.  If  it  is  determined  that 
NINOW  instruments  should  be  collected 
through  Federal  Reserve  facilities, 
Regulation  J  must  be  amended.  Such  an 
amendment  could  provide  that  a  Federal 
Reserve  Bank  is  authorized  to  accord 
cash  item  treatment  to  any  payment 
instrument  that  is  determined  to  have 
characteristics  consistent  with 
treatment  as  a  cash  item. 

Such  an  amendment  raises  broad 
issues  concerning  the  types  of  payments 
instruments  which  should  be  handled  by 
the  Federal  Reserve's  payments 
collection  system.  It  is  likely  that,  in  the 
future,  additional  variations  of 
traditional  checks  and  drafts  will  be 
made  available  to  the  public,  and  thus  it 
is  expected  that  questions  also  will  be 
raised  whether  the  Federal  Reserve 
System's  "cash  item"  collection 
mechanism  should  accommodate  these 
instruments.  For  example,  the  Federal 
Home  Loan  Bank  Board  has  proposed, 
43  FR  52254  (November  9,  1978).  to  allow 
Federal  savings  and  loan  associations  tc 
permit  customers  to  issue  nonnegotiable 
nontransferable  orders  for  payment.  A 
payment  instrument  is  "negotiable  "  if  it 
provides  "holder  in  due  course"  status 
upon  transfer,  and  "transferability" 
refers  to  the  assignment  of  rights  in  the 


instrument.  While  an  amendment  to 
Regulation  J  would  be  necessary  to 
permit  handling  of  NINOW  drafts,  such 
an  amendment  may  not  be  required  to 
permit  the  handling  of  the  proposed 
savings  and  loan  payment  order 
provided  such  instruments  are  payable 
on  demand. 

The  permissibility  and 
appropriateness  of  such  items  being 
handled  through  the  Federal  Reserve 
System  have  already  been  the  subject  of 
discussion  between  the  staffs  of  the  two 
agencies.  While  an  amendment  to 
Regulation  J  to  permit  handling  of 
NINOW  drafts  would  not  necessarily 
address  the  Federal  Home  Loan  Bank 
Board  proposal,  since  no  amendment 
may  be  required,  the  Board  wishes 
guidance  on  the  extent  to  which  the 
cash  item  definition  in  Regulation  J 
should  be  amended  or  the  Board's 
present  policies  should  be  broadened  to 
permit  handling  of  new  payments 
instruments,  some  of  which  may  be 
nonnegotiable  or  nontransferable. 

The  Board  is  cognizant  of  the 
problems  of  setting  appropriate 
definitional  parameters  if  Regulation  J 
were  changed  to  permit  cash  item 
handling  of  NINOWs  or  if  payment 
orders  were  accorded  cash  item 
treatment.  Thus  the  Board  would 
appreciate  comment  on  the  sco[>e  of 
change  desirable  and  the  most  logical 
point  to  draw  the  distinction  between 
cash  and  noncash  collection  items. 

The  Board  is  also  aware  that 
NINOWs  have  obtained  general  public 
acceptance  in  Pennsylvania  and  the 
Federal  Reserve  System  has  not 
experienced  any  difficulties  in  providing 
its  collection  facilities  for  these 
instruments.  The  Board  solicits  comment 
from  commercial  banks  whether  they 
have  experienced  any  difficulties  in 
collecting  NINOWs  deposited  with  them 
and,  if  so,  what  is  the  nature  of  these 
difficulties.  In  addition,  the  Board 
wishes  to  know  what  possible  future 
difficulties  commercial  banks  might 
experience  if  NINOWs  gain  wide 
acceptance.  It  is  recognized  that  a 
significant  number  of  customers  of 
mutual  savings  banks  and  others  could 
be  inconvenienced  if  NINOW 
instruments  were  less  readily 
acceptable  in  the  marketplace  because 
they  could  no  longer  be  collected 
through  the  Federal  Reserve.  The  Board 
is  concerned  about  the  potential  impact 
that  a  failure  to  amend  Regulation  J 
ultimately  would  have  on  consumers 
using  NINOW  instruments  in 
Pennsylvania  and  therefore  solicits 
comment  on  the  public  benefits  that 
would  occur  if  such  an  amendment  were 


adopted  to  permit  continued  collection 
of  these  instruments.  Comment  is 
requested  on  the  acceptance  by  the 
public  of  NINOWs  for  the  payment  of 
goods  or  services,  and  on  the  number  of 
individuals  who  are  using  NINOWs  as 
payment  instruments. 

The  Board  notes  that  NOW 
instruments  authorized  by  Federal  law. 
which  are  also  subject  to  a  notice  of 
withdrawal,  do  not  require  any  legend. 
Further,  the  legend  itself  may  not  be 
fully  informative  since  in  offering  these 
instruments  a  mutal  savings  bank  whose 
deposits  are  insured  by  the  Federal 
Deposit  Insurance  Corporation  must 
provide  for  a  30-day  notice  of 
withdrawal  period,  which  is  a  greater 
restriction  than  the  14-day  period 
required  for  NINOWs  by  State  law  and 
reflected  in  the  legend  on  the 
instrument.  Comment  is  requested  on 
the  consumer  protection  value  that  the 
notice  of  withdrawal  legend  serves.  In 
addition,  the  Board  soHcits  comment  on 
the  costs,  if  any,  that  would  be 
experienced  by  financial  institutions 
both  in  competition  and  risk  exposure 
by  the  Federal  Reserve  continuing  to 
handle  these  instruments  as  cash  items. 
Commenters  may  also  wish  to  address 
the  likelihood  of  State  action  to  remove 
the  legend  requirements  and  thus  make 
unnecessary  further  Board  consideration 
of  an  amendment  to  the  cash  item 
definition  in  Regulation  J. 

To  aid  the  Board  in  its  consideration 
of  this  matter,  interested  persons  are 
invited  to  submit  comments,  views,  or 
arguments.  Any  such  material  should  be 
submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551.  to  be  received  not  later  than  June 
1, 1979.  Such  material  will  be  made 
available  for  inspection  and  copying 
upon  request  except  as  provided  in 
§  261.6(a)  of  the  Board's  Rules  Regarding 
Availability  of  Information. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  18, 1979. 

Tbaodora  E.  Allison. 

Secretory  of  Ihe  Board 

(Dockel  No  R-0Z20| 

|FR  Doc  79-13010  Filed  4-26-79:  M5  am) 

BILLING  CODE  8210-01-M 

Shelbank,  Corp.;  Formation  of  Bank 
Holding  Company 

Shelbank,  Corp.,  Sheldon.  Missouri, 
has  applied  fopthe  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  85.73  percent  or 
more  of  the  voting  shares  of  Sheldon 
State  Bank.  Sheldon,  Missouri.  The 


factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  16, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
facts  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  18. 1979. 

Edward  T.  Mulranin, 

Assistant  Secretory  of  the  Board. 

|FR  Doc.  79-13019  Filed  4-26-79:  8:45  sm| 

BILUNG  CODE  6210-01-M 


DEPARTIMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Healtii  Care  Financing  Administration 

Piiarmaceutical  Reimbursement  Board; 
Proposed  IMAC's  and  Announcement 
of  Public  Hearing 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 

ACTION:  Correction  of  Error. 

summary:  In  FR  document  Vol.  44.  No. 
70.  appearing  in  the  Federal  Register  on 
April  10. 1979  at  page  21367,  an  error 
occurred  in  the  proposed  maximum 
allowable  cost  (MAC)  limit  on  penicillin 
G  400  mu  tablets.  The  proposed  limit 
should  read  $.0237  instead  of  $.0235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  J.  Rodler,  Executive  Secretary, 
Pharmaceutical  Reimbursement  Board, 
3076  Switzer  Building.  330  C  Street, 
S.W.,  Washington.  D.C.  20201,  202-472- 
3820. 

Dated:  April  23, 1979. 
Pater ).  Rodlar. 

Executive  Secretary.  Pharmaceutical  Heimbursement  Board 
|FR  Doc  79-12998  Filed  4-26-79:  8:45  am| 
BILUNG  CODE  4110-35-M 

Office  of  the  Assistant  Secretary  for 
Health 

Select  Panel  for  the  Promotion  of 
Child  Health;  IMeeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Select  Panel  for 
the  Promotion  of  Child  Health, 
established  pursuant  to  Section  211  of 


the  Health  Services  and  Centers 
Amendments  of  1978  (Pub.  L.  95-626), 
will  meet  on  Thursday.  May  3,  at  9:00 
a.m.  in  Room  607G1.  on  the  sixth  floor  of 
the  Hubert  H.  Humphrey  Building.  Third 
Street  and  Independence  Avenue.  S.W.. 
Washington.  D.C.  The  Panel  has 
responsibility  for  the  formulation  of 
national  goals  with  respect  to  the 
promotion  of  the  health  status  of 
children  and  expectant  mothers,  the 
development  of  a  comprehensive 
national  plan  for  the  achievement  of 
these  goals  and  otherwise  promoting  the 
health  of  children  in  the  United  States, 
and,  the  transmittal  of  a  report  to  the 
Secretary  and  the  Congress  detailing  the 
comprehensive  national  plan  and 
recommendations  for  administrative, 
legislative,  and  other  actions  necessary 
to  implement  this  plan  and  to  otherwise 
promote  the  health  of  children  in  the 
United  States.  This  first  meeting  of  the 
Panel  will  be  devoted  to  organizational 
matters  and  to  planning  the  Panel's 
activities  in  carrying  out  the  mandate 
contained  in  Pub.  L.  95-626.  Meetings  of 
the  Panel  are  open  for  public 
observation. 

Scheduling  considerations  prevented 
the  publication  of  this  Notice  in 
compliance  with  the  normal 
requirements  of  Pub.  L.  92-463. 

Further  information  on  the  Panel  may 
be  obtained  by  contacting  Thomas  P. 
Reutershan,  Acting  Staff  Director.  Select 
Panel  for  the  Promotion  of  Child  Health, 
Room  731G,  Hubert  H.  Humphrey 
Building,  300  Independence  Avenue, 
S.W..  Washington.  D.C.  20201,  telephone 
(202)  472-5588. 

Dated:  April  23. 1979. 

Hkmiui  p.  RauterBhan, 

Acting  Staff  Director.  Select  Panel  for  the  Promotion  Oj 

Child  Health. 

|FK  Doc.  79-13310  Filed  4-26-79;  8:45  am] 

BILUNG  CODE  4110-B5-«I 


Center  for  Disease  Control 

Workshop  on  Occupational  Health 
Engineering  Control  Technology;  Open 
Meeting 

The  following  workshop  will 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Center  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  the  space 
available: 

Date:  May  16-17, 1979 

Time:  May  16,  8:15  a.m.  to  5  p.m..  May  17,  9 

a.m.  to  11:30  a.m. 
Place:  Room  5407D,  Federal  Building,  550 

Main  Street,  Cincinnati,  Ohio  45202. 
Purpose:  To  discuss  the  needs  for 


occupational  health  engineering  training  in 
universities. 

Additional  information  may  be  / 

obtained  from:  / 

Mr.  Al  Amendola.  Division  of  Physical 
Sciences  and  Engineering,  National 
Institute  for  Occupational  Safety  and 
Health,  Center  for  Disease  Control,  4676 
Columbia  Parkway.  Cincinnati.  Ohio  45226, 
Telephone:  513-684-4221. 

Dated:  April  23, 1979. 

Rolml  L.  KaiMT, 

Acting  Director.  Center  for  Disease  Control. 
(FR  Doc  79-13076  Filed  4-26-79.  8:45  am] 
BILUNG  CODE  411l>-«7-M 


Food  and  Drug  Administration 

Chlortetracycline  Soluble  Powders; 
Drug  Efficacy  Study  Implementation; 
Followup  Notice  and  Opportunity  for 
Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  announces  the 
effective  indications  for  which 
chlortetracycline  soluble  powders  for 
animal  use  may  be  marketed  and 
proposes  to  withdraw  approval  of  new 
animal  drug  applications  (NADA's)  for 
products  labeled  for  conditions  lacking 
substantial  evidence  of  effectiveness. 
The  agency  is  also  providing  an 
opportunity  for  hearing  on  the 
indications  that  lack  such  evidence. 

DATES:  Written  appearances  requesting 
a  hearing,  comments  in  response  to  this 
notice,  and  supplements  to  NADA's 
must  be  submitted  by  May  29, 1979; 
supporting  data  by  June  26. 1979. 

addresses:  Written  appearances 
requesting  a  hearing,  and  written 
comments,  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-65.  5600  Fishers  Lane.  Rockville,  MD 
20857;  supplements  to  NADA's  to  the 
Division  of  Drugs  for  Swine  and  Minor 
Species  (HFV-130).  Bureau  of 
Veterinary  Medicine.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  Gable,  Bureau  of  Veterinary 

Medicine  (HFV-100).  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  5600  Fishers 

Lane.  Rockville,  MD  20857.  301-443- 

4313. 

SUPPLEMENTARY  INFORMATION: 

Published  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  proposal  to  amend 
§  546.110c    Chlortetracycline  powder 
(chlortetracycline  hydrochloride 
powder)  (21  CFR  546.110c)  by  deleting 
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the  indications  for  use  that  lack 
substantial  evidence  of-effectiveness. 
This  document  announces  the  effective 
indications  for  which  chlortetracycline 
soluble  powders  may  be  marketed  and 
provides  an  opportunity  for  hearing  on 
the  other  indications. 

A.  The  Drug 

Generic  name:  Chlortetracyline,  as 
bisulfate  or  hydrochloride. 

Dosage  form:  Soluble  powder. 

The  following  companies  either  hold 
or  have  held  effective  approvals  for 
products  that  were  evaluated  by  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  under  the 
Drug  Efficacy  Study  Implementation 
(DESi)  or  have  marketed  similar 
products  that  are  covered  by  this  notice: 

NADA  55-020,  Aureomycin  Soluble 
Powder  (chlortetracycline  bisulfate); 
NADA  65-071,  Aureomycin  Soluble 
Powder  (chlortetracycline 
hydrochloride):  NADA  65-217. 
Aureomycin  Soluble  Powder 
(chlortetracycline  bisulfate);  NADA  65- 
440,  Aureomycin  Soluble  Concentrate 
(chlortetracyline  hydrochloride). 
American  Cyanamid  Co.,  P.O.  Box  400. 
Princeton,  NY  08540. 

NADA  65-025,  Chemichloro  S 
(chlortetracycline  soluble  powder). 
Chemifer  s.p.a.,  Milan,  Italy  (firm  no 
longer  in  existence). 

NADA  65-178,  Chlortetracycline 
Hydrochloride  Soluble  Powder, 
Chlortetracycline  Bisulfate  Soluble 
Powder.  Diamond  ,.  hamrock  Corp., 
Nutrition  &  Health  Division,  1100 
Superior  Ave.,  Cleveland,  OH  44114. 

NADA  65-096  (DESI-049).  Tetra-Plus, 
and  Vita  Treet  (vitaminized  antibiotic 
formula  containing  chlortetracycline). 
Philips  Roxane.  Inc.,  2621  North  Belt 
Highway,  St.  Joseph,  MO  84502. 

NADA  65-253,  Prochlor-S 
(chlortetracycline  soluble  powder). 
Pierrel  America,  Inc.,  576  Fifth  Ave.. 
Uev/  York.  NY  10036. 

NAS-038,  Purina  Boost-R-Aid 
(chlortetracycline  with  vitamins  soluble 
powder).  Ralston  F*urina  Co., 
Checkerboard  Square,  St.  Louis.  MO 
63199. 

NADA  65-077,  Chlortetracycline 
Soluble  Powder.  Rhinecliff  Labs.,  723- 
733  E.  Manchester  Ave.,  Los  Angeles, 
CA  90001  (firm  no  longer  in  existence). 

NADA  65-256,  Vi-Mycin 
(chlortetracycline  hydrochloride  soluble 
powder).  Vineland  Laboratories,  Inc., 
Vineland,  NJ  08360. 

Under  section  108(b)(2)  of  Pub.  L.  90- 
399  (82  Stat.  353),  the  Animal  Drug 
Amendments  of  1968,  any  approval  of  a 


new  animal  drug  granted  prior  to  the 
effective  date,  whether  through  approval 
of  a  new  drug  application,  master  file, 
antibiotic  regulation,  or  food  additive 
regulation,  continues  in  effect  until 
withdrawn  in  accordance  with  the 
provisions  of  section  512  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b).  Many  such  approvals  were  made 
long  ago  and  may  never  have  been  used 
by  the  holder  of  the  approval. 
Consequently,  the  current  Food  and 
Drug  Administration  (FDA)  files  may  be 
incomplete  and  may  not  reflect  the 
existence  of  some  approvals.  Also, 
many  approvals  have  been  withdrawn 
by  other  agency  actions.  To  permit 
definitive  revocation  or  amendment  of 
the  regulations,  the  burden  of  coming 
forward  with  proof  of  an  unnamed 
approval  in  such  circumstances  is 
therefore  properly  placed  on  the  holder. 

The  director  of  the  Bureau  of 
Veterinary  Medicine.  FDA.  knows  of  no 
approvals  affected  by  this  proposal 
other  than  those  named  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  an  approval  that  is  not  listed  in  this 
notice  shall  submit  proof  of  its  existence 
wnthin  the  period  allowed  by  this  notice 
for  opportunity  to  request  a  hearing.  The 
failure  of  any  person  holding  such  a 
approval  to  submit  proof  of  its  existence 
within  that  period  shall  constitute  a 
waiver  of  any  right  to  assert  or  rely  on 
it.  If  proof  of  the  existence  of  such  an 
approval  is  presented,  this  notice  shall 
also  constitute  an  notice  of  opportunity 
for  hearing  with  respect  to  that 
approval,  under  the  same  requirements 
as  to  the  approvals  named  in  this  notice. 

B.  Labeled  Uses 

In  chickens:  For  prevention,  control, 
and  treatment  of  chronic  respiratory 
disease  (air  sac  infection)  and  blue 
comb  (nonspecific  infectious  enteritis); 
for  prevention  and  control  of  sjmovitis; 
for  control  of  mortality  due  to  fowl 
cholera. 

In  turkeys:  For  prevention,  control, 
and  treatment  of  blue  comb  (nonspecific 
infectious  enteritis,  mud  fever);  for 
prevention  and  treatment  of  infectious 
sinusitis  and  hexamitiasis;  for 
prevention  and  control  of  synovitis. 

In  swine:  For  prevention,  control,  and 
treatment  of  bacterial  enteritis;  for 
prevention,  control,  and  treatment  of 
bacterial  pneumonia. 

In  cattle:  For  treatment  of  bacterial 
diarrhea  and  shipping  fever;  for  control 
and  treatment  of  bacterial  pneumonia 
and  bacterial  enteritis. 

C.  Background 

1.  NAS/NRC  review  of 
chlortetracycline  with  vitamins  for 


water  medication.  In  the  Federal 
Register  of  June  20, 1970  (35  FR  10162. 
DESI  2-0038NV),  FDA  announced  the 
conclusions  of  the  NAS/NRC  Drug 
Efficacy  Study  Group  for  Purina  Boost- 
R-Aid  (various  vitamins  with  5  grams  (g) 
of  chlortetracycline  hydrochloride  per 
pound)  marketed  by  Ralston  Purina  Co. 
The  product  is  intended  for  use  in 
poultry  drinking  water  for  the 
prevention  and  treatment  of  certain 
respiratory  diseases  in  chickens  and 
turkeys  under  normal  conditions  and 
during  periods  of  stress.  The  NAS/NRC 
concluded  the  product  was  probably  not 
effective  as  an  antibiotic-vitamin 
fortification  for  use  in  the  presence  of 
diseases  during  periods  of  stress  such  as 
chilling,  moving,  vaccination,  and 
debeaking.  The  NAS/NRC  stated: 

(1)  The  effectiveness  of  the  recommended 
dosage  schedule  has  not  been  adequately 
documented; 

(2)  Administration  of  the  drug  via  drinking 
water  for  severely  ill  animals  is  questioned; 

(3)  Information  is  needed  to  document  the 
value  of  vitamins  in  the  preparation; 

(4)  Dose  response  curves  are  needed  for 
many  of  the  recommended  uses; 

(5)  Each  disease  claim  should  be  qualifled 
as  "appropriate  for  use  in  (name  of  disease) 
caused  by  pathogens  sensitive  to  [name  of 
drug)."  If  the  disease  caimot  be  so  qualified, 
the  claim  must  be  dropped; 

(6)  Claims  made  regarding  "for  prevention 
of  or  "to  prevent"  should  be  replaced  with 
"as  an  aid  in  the  control  of  or  "to  aid  in  the 
control  of; 

(7)  The  label  should  cany  a  warning 
statement  that  treated  animals  must  actually 
consume  enough  medicated  water  to  provide 
a  therapeutic  dose  under  the  conditions  that 
prevail  and,  as  a'precaution,  state  the  desired 
oral  dose  per  unit  t}f  animal  weight  per  day 
for  each  species  as  a  guide  to  effective  use  of 
the  preparation  in  drinking  water  and 

(8)  Substantial  evidence  was  not  presented 
to  estalish  that  each  ingredient  designated  as 
active  makes  a  contribution  to  the  total  effect 
claimed  for  the  drug  combination. 

FDA  agreed  with  the  NAS/NRC 
evalution  and  recommendations. 

2.  NAS/NRC  review  of  certain  feed 
premixes  containing  chlortetracyline.  In 
the  Federal  Register  of  July  21, 1970  (35 
FR  11646,  DESI  0113NV),  FDA 
announced  the  conclusions  of  the  NAS/ 
NRS  Drug  Efficacy  Study  Group  on 
certain  feed  premixes  containing 
chlortetracycline.  In  this  review  were 
several  chlortetracycline  soluble 
powders,  including: 

a.  Aureomycin  Soluble  Powder, 
containing  25  g  chlortetracycline 
hydrochloride  per  pound;  marketed  by 
American  Cyanamid  Co..  P.O.  Box  400, 
Princeton,  NJ  08540. 

b.  Nopco  CTC  4/ss,  containing  4  g 
chlortetracycline  per  pond  and  50 
percent  sodium  sulfate;  originally 


marketed  by  Nopco  Chemical  Co.,  Fine 
Chemicals  Division.  60  Park  Place. 
Newark.  NJ  07111. 

c.  Nopco  CTC  6.66/88.  containing  6.6  g 
chlortetracycline  and  83.33  percent 
sodium  sulfate;  originally  marketed  by 
Nopco  Chemical  Co. 

d.  Nopco  CTC  10.  25.  50,  and  100; 
containing  10.  25,  50,  and  100  g  of 
chlortetracycline  per  pound, 
respectively;  originally  marketed  by 
Nopco  Chemical  Co. 

The  NAS/NRC  evaluated  these 
products  as  probably  effective  for 
growth  promotion,  feed  efficiency,  and 
the  treatment  of  animal  diseases  caused 
by  pathogens  sensitive  to 
chlortetracycline. 

The  NAS/NRC  stated: 

(1)  Claims  made  regarding  "for  prevention 
of  or  "to  prevent"  should  be  replaced  with 
"as  an  aid  in  the  control  oT'  or  "to  aid  in  the 
control  of:  ^ 

(2)  Claims  for  growth  promotion  or 
stimulation  are  disallowed  and  claims  for 
faster  gains  and/or  feed  efficiency  should  be 
stated  as  "may  result  in  faster  gains  and/or 
improved  feed  efHciency  under  appropriate 
conditions"; 

(3)  Each  disease  claim  should  be  properly 
qualified  as  "appropriate  for  use  in  (name  of 
disease)  caused  by  pathogens  sensitive  to 
(name  of  drug)";  if  the  disease  cannot  be  so 
qualified,  the  claim  must  be  dropped; 

(4)  Claims  pertaining  to  egg  production  and 
hatchability  should  be  changed  to  "may  aid 
in  maintaining  egg  production,  and 
hatchability,  under  appropriate  conditions,  by 
controHing  pathogenic  microorganisms"; 

(5)  The  labels  should  warn  that  treated 
animals  must  actually  be  consuming  enough 
medicated  water  or  medicated  feed  to 
provide  a  therapeutic  dosage  under  the 
conditions  that  prevail  and,  as  a  precaution, 
state  the  desired  oral  dose  per  unit  of  animal 
weight  per  day  for  each  species  as  a  guide  to 
effective  usage  of  the  preparation  in  drinking 
water;  and 

(6)  Effective  blood  levels  are  required  for 
each  recommended  dosage. 

FDA  agreed  with  the  NAS/NRC 
evaluation;  however,  the  agency 
concluded  the  claims  for  faster  weight 
gains  and  improved  feed  efficiency 
should  be  reworded  as  "for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  for  (under  appropriate 
conditions  of  use)." 

NAS/NRC  review  of  certain  drug 
products  containing  chlortetracycline.  In 
the  Federal  Register  of  August  22, 1970 
(35  FR  13485.  DESI  0048NV).  FDA 
announced  the  conclusions  of  the  NAS/ 
NRC  Drug  Efficacy  Study  Group 
concerning  several  chlortetracycline 
products,  including  the  following  soluble 
powders: 

a.  Tgtra-Plus,  Vitamized  Antibiotic 
Formula  (each  pound  contains  16  g  of 
chlortetracycline  as  chlortetracycline 


hydrochloride,  4  milligrams  (mg)  of 
vitamin  Bu  supplement,  500.000 
international  units  (lU)  of  vitamin  A. 
400,000  lU  vitamin  D'.  128,000  lU  vitamin 
C,  100  lU  vitamin  E.  1.8  g  of  riboflavin. 
5.6  g  of  niacin.  2.4  g  £/-calcium 
pantothenate.  900  mg  of  ferrous 
carbonate,  and  520  mg  of  cobalt 
carbonate);  marketed  by  Bio-Ceutic 
Laboratories.  2621  North  Belt  Highway. 
St.  Joseph,  MO  64502. 

b.  Vita-Treet,  Vitamized  Antibiotic 
Formula  (each  pound  contains  18  g  of 
chlortetracycline  as  chlortetracycline 
hydrochloride,  4  mg  of  vitamin  Bi» 
supplement,  500.000  lU  vitamin  A, 
400.000  lU  vitamin  D,.  128.000  lU  vitamin 
C,  100  lU  vitamin  E,  1.8  g  of  riboflavin. 
5.6  g  of  niacin.  2.4  g  of  c/-calcium 
pantothenate.  900  mg  of  ferrous 
carbonate,  and  520  mg  of  cobalt 
carbonate);  marketed  by  Anchor  Serum 
Co.,  a  division  of  Philips  Roxane,  Inc.. 
2621  North  Belt  Highway,  St.  Joseph, 
MO  64502. 

The  NAS/NRC  classified  these 
preparations  as  probably  not  effective 
for  the  prevention  and  treatment  of 
scours  in  calves  and  for  the  prevention 
and  treatment  of  infections  in  cattle, 
chickens,  swine,  sheep,  and  turkeys. 

The  NAS/NRC  stated: 

(1)  Each  disease  claim  should  be  properly 
qualified  as  "appropriate  for  use  in  (name  of 
disease)  caused  by  pathogens  sensitive  to 
(name  of  drug),"  and  if  the  disease  claim 
cannot  be  so  quaUfied,  the  claim  must  be 
dropped; 

(2)  Claims  made  regarding  "for  prevention 
of  or  "to  prevent"  should  be  replaced  with 
"as  an  aid  in  the  control  oT'  or  "to  aid  in  the 
control  of; 

(3)  Each  active  ingredient  in  a  preparation 
containing  more  than  one  drug  must  be 
effective,  or  contribute  to  the  effectiveness  of 
the  preparation,  to  warrant  acceptance  as  an 
active  ingredient.  Tetra-Plus  and  Vita-Treet 
have  not  satisfied  these  conditions;  and 

(4)  The  label  should  warn  that  treated 
animals  must  actually  consume  enough 
medicated  water  or  medicated  feed  to 
provide  a  therapuetic  dose  under  the 
conditions  that  prevail,  and,  as  a  precaution, 
the  label  should  state  the  desired  oral  dose 
per  unit  of  animal  weight  per  day  for  each 
species  as  a  guide  to  effective  use  of  the 
preparation  in  drinking  water  or  feed. 

Again,  FDA  agreed  with  the  NAS/ 
NRC  findings. 

4.  Request  for  additional  information. 
Each  of  the  above  announcements 
informed  the  drug  sponsors  of  the  NAS/ 
NRC  and  FDA  conclusions  about  the 
effectiveness  of  the  drug  and  gave  notice 
to  all  interested  persons  that  such 
articles  must  be  the  subject  of  an 
approved  NADA  and  otherwise  comply 
with  all  other  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


for  continued  marketing;  6  months  were 
provided  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

5.  FDA  policy  regarding  vitamins  as 
active  ingredients.  FDA  will  not  approve 
an  application  for  any  new  animal  drug 
dosage  form,  regardless  of  route  of 
administration,  if  it  contains  nutritional 
ingredients  (i.e..  vitamins  and  minerals), 
unless  each  nutritional  ingredient 
qualifies  as  an  active  ingredient  and  the 
product  is  labeled  with  appropriate 
directions  for  use.  If  a  single  claim  for 
the  treatment  or  control  of  a  disease  is 
made,  the  nutrient  ingredients  must  be 
demonstrated  as  contributing  in  an 
additive  manner  to  the  overall  efficacy 
of  the  label  claim;  if  separate  claims  are 
made  for  the  nutritional  components 
other  than  those  made  for  the  drug 
component,  e.g..  for  the  treatment  of 
dietary  deficiency  disease  as  a 
concurrent  problem  in  an  ahimal 
suffering  from  a  particular  disease  for 
which  the  drug  component  is  proposed, 
then  the  data  must  be  adequate  to  show 
that  the  nutritional  deficiency  does 
occur  concurrently  with  the  disease  in 
question  in  a  significant  portion  of  the 
target  population. 

D.  Effectiveness  Classification 

In  response  to  the  NAS/NRC  findings. 
Philips  Roxane.  Inc..  submitted  data  that 
established  the  safety  and  effectiveness 
of  chlortetracycline  soluble  powder  as 
an  aid  in  the  control  and  treatment  of 
bacterial  pneumonia  and  bacterial 
enteritis  in  calves  and  swine.  The 
Philips-Roxane  application  was 
approved  and  §  546.110c  amended  to 
identify  the  sponsor  and  the  approved 
indications  for  use  in  the  Federal 
Register  of  June  14, 1976  (42  FR  23947). 
The  approved  indications  of  use  were 
footnoted  to  indicate  that  they  were 
deemed  effective  by  NAS/NRC  and 
FDA,  and  that  applications  for  these 
uses  need  not  include  the  efficacy  data 
required  by  §  514.111  (21  CFR  514.111), 
but  that  bioequivalency  and  safety  data 
may  be  required. 

The  Philips-Roxane  approval  was 
identified  as  NADA  65-096V  in  the  June 
14, 1976  notice;  however,  because 
NADA  65-096V  refers  to  Philips 
Roxane's  vitamized  antibiotic 
formulations  with  chlortetracycline 
(Vita  Treet  and  Tetra  Plus),  the 
approved  drug  has  been  assigned  NADA 
65-480.  Philips  Roxane's  vitamized 
antibiotic  formulations  with 
chlortetracycline,  NADA  65-096V,  is 
subject  to  this  notice  of  opportunity  for 
hearing.  The  approved  indications  of  use 
in  §  546.110c(c)(5)(iii)  and  (iv)  are  as 
follows; 
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a.  Chlortetracycline  hydrochloride 
soluble  powder  may  be  used  in  the 
drinking  water  of  swine  at  one  g  per 
gallon  to  provide  approximately  10  mg 
per  pound  of  body  weight  daily.  It  is 
used  as  an  aid  in  the  control  and 
treatment  of  bacterial  enteritis  (scours) 
caused  by  Escherichia  coli  and  bacterial 
pneumonia  accociated  with  Pasteurella 
spp.,  Hemophilus  spp.,  and  Klebsiella 
spp. 

b.  Chlortetracycline  hydrochloride 
soluble  powder  may  be  used  as  a  drench 
in  calves  at  one  level  teaspoonful  per 
each  98  pounds  of  body  weight  every  12 
hours  to  provide  approximately  10  mg 
per  pound  of  body  weight  daily.  It  is 
used  as  an  aid  in  the  control  and 
treatment  of  bacterial  enteritis  (scours) 

'caused  by  Escherichia  coli  and  bacterial 
pneumonia  (shipping  fever]  associated 
with  Pasteurella  spp.,  Hemophilus  spp.. 
and  Klebsiella  spp.  The  Director  has 
reviewed  the  NAS/NRC  reports  and 
also  concludes  that  chlortetracycline 
hydrochloride  soluble  powder  is 
effective  in  calves  and  swine  when  used 
at  10  mg  per  pound  body  weight  daily  as 
an  aid  in  the  control  and  treatment  of 
bacterial  enteritis  (scours)  caused  by 
Salmonella  spp. 

The  Director  has  reviewed  the  NAS/ 
NRC  reports  and  other  published 
materials  (Refs.  1  through  11)  pertaining 
to  chlortetracycline  soluble  powder  for 
use  in  the  drinking  water  of  chickens 
and  turkeys  and  concludes  that  it  is 
effective  for  the  following  indications: 

a.  Chlortetracycline  hydrochloride 
may  be  used  in  the  drinking  water  of 
chickens  at  200  to  400  mg  per  gallon 
when  labeled  for  use  as  an  aid  in  the 
control  of  infectious  synovitis  caused  by 
M  synoviae  suspeptible  to 
chlortetracycline. 

b.  Chlortetracycline  hydrochloride 
may  be  used  in  the  drinking  water  of 
chickens  at  400  to  800  mg  per  gallon 
when  labeled  for  use  as  an  aid  in  the 
control  of  chronic  respiratory  disease 
(CRD)  or  air  sac  infection  caused  by  M. 
gallisepticum  and  E.  coli  susceptible  to 
chlortetracycline. 

c.  Chlortetracycline  hydrochloride 
may  be  used  in  the  drinking  water  of 
turkeys  at  400  mg  per  gallon  when 
labeled  as  an  aid  in  the  control  of 
infectious  synovitis  caused  by  M 
synoviae  susceptible  to 
chlortetracycline. 

d.  Chlortetracycline  hydrochloride 
may  be  used  in  the  drinking  water  of 
growing  turkeys  at  a  drug  level  per 
gallon  to  provide  approximately  25  mg 
per  pound  of  body  weight  daily  when 
labeled  for  use  as  an  aid  in  the  control 
of  bluecomb  (transmissible  enteritis) 


complicated  by  organisms  susceptible  to 
chlortetracycline. 

Additionally,  chlortetracycline 
preparations  for  use  in  the  drinking 
water  of  animals  must  warn  that  the 
concentration  of  drug  required  in 
medicated  water  must  be  adjusted  to 
compensate  for  variation  in  the  age  of 
the  animal,  class  for  chickens  and 
turkeys,  and  environmental  temperature, 
each  of  which  affects  water 
consumption.  The  sponsor  should 
provide  directions  to  obtain  the  drug 
levels  needed.  Chlortetracycline 
preparations  for  use  in  the  drinking 
water  of  chickens  and  turkeys  must  also 
be  labeled  with  directions  for  use  and  a 
warning  statement  as  follows: 

1.  Directions  for  Use — Chickens  and 
Turkeys.  Administer  for  7  to  14  days. 
Medicate  continuously  at  the  first  clinical 
signs  of  disease.  The  dosage  ranges  permitted 
provide  for  different  levels  based  on  the 
severity  of  the  infection.  Consult  a  poultry 
diagnostic  laboratory  or  a  poultry  pathologist 
to  determine  the  diagnosis  and  advice 
regarding  the  optimal  level  of  the  drug  where 
ranges  are  permitted.  The  desired  oral  dose 
per  unit  of  animal  weight  per  day  must  be 
stated  as  a  guide  to  effective  use  in  drinking 
water. 

2.  Warning:  Use  as  the  sole  source  of 
chlortetracycline.  Not  to  be  used  for  more 
than  14  consecutive  days.  Do  not  use  in 
laying  chickens.  For  growing  turkeys  only. 

Caution:  Prepare  a  fresh  solution 

(the  blank  to  be  filled  in  by  the  time  period 
for  which  stability  data  are  available). 

This  evaluation  is  concerned  only 
with  the  effectiveness  and  safety  of 
these  drugs  to  the  animal  to  which  they 
are  administered.  It  does  not  take  into 
account  the  safety  of  food  products 
derived  from  drug-treated  animals. 
Nothing  in  this  notice  prevents  further 
proceedings  on  questions  of  safety  of 
these  drugs  or  their  metabolites  as 
residues  in  food  products  derived  from 
treated  animals. 

The  Director  also  concludes  that  there 
lacks  substantial  evidence  of 
effectiveness  for  all  other  labeled 
indications  for  chlortetracycline  soluble 
powder,  and  that  chlortetracycline 
soluble  powder  in  combination  with 
vitamins  is  not  supported  by  adequate 
data  to  establish  that  the  vitamins 
contribute  to  the  overall  efficacy  of  the 
label  claims,  or  that  a  nutritional 
deficiency  occurs  concurrently  with  the 
disease  being  treated. 

F.  Marketing 

Chlortetracycline  soluble  powders 
that  are  the  subject  of  an  approved 
NADA  may  continue  to  be  marketed 
provided  that,  on  or  before  May  29. 1979. 
the  holder  of  the  application  submits,  if 
he  or  she  has  not  previously  done  so,  (1) 


a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (2)  a  supplement  to 
provide  updating  information  with 
respect  to  items  4  (components  and 
composition)  and  5  (manufacturing 
methods,  facilities,  and  controls)  of  the 
NADA  FD  Form  356V  (see  §  514.1(b)  (21 
CFR  514.1(b))).  Any  products  that  are 
approved  but  that  were  not  reviewed  by 
NAS/NRC  may  additionally  be  required 
to  submit  bioequivalency  and  safety 
data. 

Sponsors  of  products  for 
chlortetracycline  soluble  powders  that 
are  not  subject  of  an  approved  NADA 
who  submit  applications  for  the 
effective  conditions  of  use  identified  in 
this  notice  need  not  include  efficacy 
data  required  by  S  514.111  for  these  uses 
but  may  be  required  to  submit 
bioequivalency  and  safety  data.  The 
approval  of  an  NADA  must  be  obtained 
prior  to  marketing  any  such  products. 
Marketing  prior  to  approval  of  an  NADA 
will  subject  such  products,  and  those 
persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action.  NADA's 
and  supplemental  NADA's  that  are  filed 
in  response  to  this  notice  and  comply 
with  the  requirements  set  forth  will  be 
approved  and  notice  will  be  published 
in  the  Federal  Register,  amending  the 
appropriate  regulations  in  accord  with 
the  approval  and  identifying  the  sponsor 
pursuant  to  section  512(i)  of  the  act. 

G.  Notice  of  Opportunity  for  a  Hearing 

Section  512  of  the  act  requires  that  a 
new  animal  drug  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling.  Section  512  of  the  act  imposes 
a  precise  standard  for  demonstrating 
effectiveness:  Effectiveness  must  be 
established  by  substantial  evidence 
based  upon  adequate  and  well- 
controlled  investigations,  as  provided  in 
§  514.1(b)(8)(ii).  Additionally,  for  the 
chlortetracycline  soluble  powder 
products  that  are  in  combination  with 
vitamins.  {  514.1(b)(8)(v)  requires  that 
each  ingredient  designated  as  active 
must  make  a  contribution  to  the  effect  in 
the  manner  claimed  or  suggested  in  the 
labeling,  and  if,  in  the  absence  of 
express  labeling  claims  of  advantages 
for  the  combination,  such  a  product 
purports  to  be  better  than  either 
component  alone,  it  must  be  established 
that  the  new  animal  drug  has  that 
purported  effectiveness.  The 
requirement  of  effectiveness  includes 
the  requirement  that  the  most  effective 


level  for  each  component  be  used.  In  the 
case  of  drug  combinations  for 
concurrent  therapy,  the  requirement  of 
effectiveness  also  includes  the 
requirement  that  the  dosage  of  each 
component  is  such  that  the  combination 
is  safe  and  effective  for  a  population  of 
significant  size  specifically  described  in 
the  labeling  as  requiring  such  concurrent 
therapy.  On  the  basis  of  all  available 
data  and  information,  the  Director  is 
unaware  of  any  adequate  and  well- 
controlled  clinical  investigation, 
conducted  by  experts  qualified  by 
scientific  training  and  experience, 
meeting  the  requirements  of  section  512 
of  the  act.  §  514.1(b)(8)(ii).  and.  for  the 
vitaijiin  combination  products, 
§  514.1{b)(8)(v),  demonstrating  the 
effectiveness  of  chlortetracycline 
soluble  powders  for  their  labeled 
indications  of  use  other  than  the 
effective  claims  as  stated  in  this  notice. 

Therefore,  notice  is  given  to  the 
holders  of  the  approvals  of  the  products 
listed  above  and  to  all  other  interested 
persons,  that  the  Director  proposes  to 
issue  an  order  under  section  512(e)  of 
the  act  and  under  section  108(b)  of  Pub. 
L.  90-399  withdrawing  approval  of  the 
NADA's  providing  for  any  claims  other 
than  for  those  classified  in  this  notice  as 
effective.  The  ground  for  the  proposed 
withdrawal  is  that  new  information 
about  the  drug  products,  provided  by  the 
NAS/NRC  reviews,  evaluated  together 
with  the  evidence  available  at  the  time 
of  their  approval,  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
products  meet  the  requirements  of 
section  512  of  the  act  and  the  "regulations 
promulgated  thereunder.  An  order 
withdrawing  approval  will  not  issue 
with  respect  to  any  application(8) 
supplemented,  in  accord  with  this 
notice,  to  delete  the  claim(s)  lacking 
substantial  evidence  of  effectiveness. 

This  notice  of  opportunity  for  hearing 
encompasses,  in  addition  to  the  ground 
for  the  proposed  withdrawal  of  the 
approvals,  all  issues  relating  to  the  legal 
status  of  the  drug  products  subject  to  it. 
e.g..  any  contention  that  any  such 
product  is  not  a  new  animal  drug  within 
the  meaning  of  section  201(w)  of  the  act 
(21  U.S.C.  321(w)). 

In  accordance  with  the  provisions  of 
section  512  of  the  act.  section  108  of  Pub. 
L.  90-399.  and  the  regulations 
promulgated  thereunder  (21  CFR  Part 
514),  the  holders  of  approvals  for  the 
drug  products  named  above  and  all 
other  persons  subject  to  this  notice  are 
hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
NADA's  providing  for  claims  other  than 
those  identified  in  this  notice  as 
effective  should  not  be  withdrawn  and 


an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
related  to  the  legal  status  of  the  drug 
products  named  above.  Any  other 
interested  person  may  also  submit 
comments  on  this  notice  within  the  time 
and  under  the  requirements  specified  in 
this  notice. 

If  a  holder  of  an  approval  or  any  other 
interested  party  elects  to  avail  itself  of 
an  opportunity  for  hearing  under  section 
512(e)(1)(C)  of  the  act  and  §  514.200  (21 
CFR  514.200).  the  party  must  file  with 
the  Hearing  Clerk  (address  above)  a 
written  appearance  requesting  such  a 
hearing  by  May  29. 1979.  and  provide  a 
well-organized  and  full-factual  analysis 
of  the  scientific  and  other 
investigational  data  that  the  party  is 
prepared  to  prove  by  June  26. 1979,  in 
support  of  its  opposition  to  the 
Director's  proposal. 

Such  analysis  shall  include  all 
protocols  and  underlying  raw  data.  The 
Director  requests  that  the  information 
by  submitted  in  accordance  writh  the 
provisions  of  §  314.200(c)(2)  and  (d)  (21 
CFR  314.200(c)(2)  and  (d)).  which  are 
hereby  made  appUcable  to  this  notice  by 
reference.  Wherever  in  §  314.200(d) 
reference  is  made  to  the  requirements  of 
§  300.50  (21  CFR  300.50).  that  reference 
shall  be  deemed,  for  the  purposes  of  this 
notice,  to  be  a  reference  to  the 
requirements  for  combination  drug 
products  as  expressed  in  {  514.1(b)(8) 
and  this  notice. 

The  failure  of  the  holder  of  an 
approval,  or  any  other  party  subject  to 
this  notice,  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  S  514.200  constitutes  an 
election  by  such  party  not  to  avail  itself 
of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  such  drug  products  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  labeled 
other  than  for  the  effective  claims 
identified  in  this  notice  may  not 
thereafter  lawfully  be  marketed,  and 
FDA  will  initiate  appropriate  regulatory 
action  to  remove  such  drug  product(s) 
from  the  market.  Any  new  animal  drug 
product  marketed  without  an  approved 
NADA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  sety  forth  specific  facts  showing 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  When  it 
clearly  appears  from  the  data  submitted 
and  from  the  reasons  and  a  factual 
analysis  in  the  request  for  the  hearing 
that  no  genuine  and  substantial  issue  of 
fact  precludes  the  withdrawal  of 


approval  of  the  drug  products  and 
revocation  or  amendment  of  the 
underlying  monographs  (for  example,  no 
adequate  and  well-controlled  clinical 
investigations  to  support  the  claims  of 
effectiveness  have  been  identified),  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(8)  the  hearing, 
making  findings  and  conclusions,  and 
denying  a  hearing,  and  any  applicable 
regulation  will  be  immediately  revoked 
or  amended  consistent  with  such 
determination  without  further 
opportunity  for  objection  or  hearing. 

Written  appearances  requesting  a 
hearing  and  comments  responding  to 
this  opportunity  for  hearing  shall  be 
filed,  on  or  before  May  29. 1979.  in  five 
copies,  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document,  with  the 
Hearing  *Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857.  Such 
submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  under  section  301(j)  of  the  act 
(21  U.S.C  331U))  or  18  U.S.C.  1905.  may 
be  seen  in  the  Hearing  Clerk's  office 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday. 

Submissions  of  NADA's  or 
supplemental  NADA's  in  accord  with 
the  NAS/NRC-reviewed  claims  deemed 
effective  by  this  notice  shall  be 
submitted  to  the  Division  of  Drugs  for 
Swine  and  Minor  Species  (HFV-130). 
Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20657. 

H.  References 

The  following  references  have  been 
placed  on  file  in  the  office  of  the 
Hearing  Clerk.  FDA.  and  may  be  seen  in 
that  office  bom  9  a.m.  to  4  p.m..  Monday 
through  Friday: 

(1)  "Diseases  of  Poultry,"  6th  Ed.,  Edited  by 
N.  O.  Olson,  Iowa  State  University  Press,  pp. 
328-329, 1972. 

(2)  Snoeyentws.  G.  H.,  H.  I.  Basch.  and  M. 
Sevoian,  "infectious  Synovitis:  II.  Drug 
Prophylaxis  and  Therapy,"  Avian  Diseases, 
2:514-530, 1975. 

(3)  Olson,  N.O.,  D.  C.  Shelton,  J.  K.  Bletner. 
and  C.  E.  Weakley.  "Infectious  Synovitis 
Control,  n.  A  Comparison  of  Levels  of 
Antibiotics."  American  Journal  of  Veterinary 
Research.  18:200-203, 1957. 

(4)  Cover,  M.  S.,  W. ).  Benton,  L  M.  Green, 
and  F.  D'Armi,  "Potentiation  of  Tetracycline 
Antibiotics  with  Terephthalic  Acid  and  Low 
Dietary  Calcium,"  Avian  Diseases.  3:354-361. 
1959. 

(5)  "Diseases  of  Poultry,"  6th  Ed.,  Edited  by 
N.  O.  Olson,  Iowa  state  University  Press,  p. 
750,  1972. 

(6)  Pomeroy,  B.  S.  and  ).  M.  Seiburth, 
"Bluecomb  Diseases  of  Turkeys," 
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Proceedings  of  Annual  Meeting  of  the 
American  Veterinary  Medical  Association, 
pp.  321-328.  1953. 

(7)  Peterson,  E.  H.  and  T.  A.  Hymas, 
"Antibiotic  in  the  Treatment  of  an  Unfamiliar 

(^       Turkey  Disease."  Poultry  Science.  30:466-^68. 
1951. 

(8)  Olesiuk.  O.  M.,  H.  Van  Roekel.  and  N.  K. 
Chandiramini.  "Antibiotic  Medication  of 
Chickens  Experimentally  Infected  with 
Mycoplasma  Gallisepticum  and  Escherichia 
Coli."  Avian  Diseases.  8:135-152.  1964. 

(9)  White-Stevens.  R.  and  G.  H.  Ziebel, 
"The  Effect  of  Chlortetracycline 
(Aureomycin)  on  the  Growth  Efficiency  of 
broilers  in  the  Presence  of  Chronic 
respiratory  Disease."  Poultry  Science. 
33:1164-1174.  1954. 

(10)  Scott,  M.  L,  M.  C.  Nesheim,  and  R.  ]. 
Young.  "Nutrition  of  the  Chicken."  1st  Ed.. 
Scott,  pp.  332-333, 1969. 

(11)  "The  Merck  Poultry  Serviceman's 
Manual."  2d  Ed.,  New  York,  pp.  189-197, 1967. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  507, 
512,  59  Stat.  463  as  amended,  82  Stat. 
343-351  (21  U.S.C.  357  and  360b))  and 
the  Animal  Drug  Amendments  of  1968 
(sec.  108(b),  Pub.  L.  90-399;  82  Stat.  353), 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1)  and      -.^^^ 
redelegated  to  the  Director  of  thaBureau 
of  Veterinary  Medicine  (21  CFR  5.84). 

Dated:  April  19, 1979. 

Lmler  M.  Crawfofd. 

Director.  Bureau  of  Veterinary  Medicine. 

IDocket  No  79N-0025| 

IFR  Doc  79-13009  Filed  4-2»-79;  8:45  am) 

BILUNG  CODE  4110-03-11 


Salsbury  Laboratories;  Dr.  Salsbury's 
Sulquin  Powder;  Withdrawal  of 
Approval  of  New  Animal  Drug 
Application 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
a  powdered  premix  containing 
sulfaquinoxaline  and  sulfur  in  chicken 
feed  as  a  coccidiostat  and  to  control 
mortality  due  to  fowl  cholera.  The 
sponsor.  Salsbury  Laboratories, 
requested  this  action. 
EFFECTIVE  DATE:  April  27,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3410. 

SUPPLEMENTARY  INFORMATION:  Salsbury 
Laboratories.  Charles  City.  lA  50616.  is 
sponsor  of  NADA  6-524V  which 
provides  for  use  in  chicken  feed  of  Dr. 


Salsbury's  Sulquin  Powder  (containing 
25  percent  sulfaquinoxaline  and  75 
percent  sulfur)  for  prevention  and 
control  of  coccidiosis  and  for  checking 
mortality  in  outbreaks  of  acute  fowl 
cholera.  The  NADA  was  originally 
approved  July  6, 1948.  By  letter  of 
December  5. 1978,  the  firm  requested 
that  approval  of  the  NADA  be 
withdrawn  because  the  product  is  no 
longer  being  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  34&-347  (21  U.S.C.  360b(e))),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  6-524V  and  all 
supplements  for  Dr.  Salsbury's  Sulquin 
Power  is  hereby  withdrawn,  effective 
April  27, 1979. 

Dated:  April  19, 1979. 

Umtor  M.  Crawfofd. 

Director.  Bureau  of  Veterinary  Medicine. 
|FR  Doc.  79-13008  Filed  4-26-79:  8:45  am] 
BIUJNG  CODE  4110-43-M 


Office  of  Education 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children; 
IMeeting/Site  Visits 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  National 
Advisory  Council  on  the  Education  of 
Disadvantaged  Children  will  hold  its 
next  meeting  in  Portland,  Oregon  on 
May  18  and  19, 1979.  On  May  17,  from  1- 
4  p.m.,  the  members  will  conduct  site 
visits  to  Title  I  Technical  Assistance 
Centers  in  Olympia,  Washington;  Salem, 
Oregon;  Sacramento,  California;  and 
Boise,  Idaho  (states  being  served  by  the 
Northwest  Regional  Educational 
Laboratory  (NWREL)).  On  May  18,  the 
full  Council  will  meet  at  the  NWREL 
from  9:00  a.m.  to  4:30  p.m.,  and  on  May 
19,  the  Council  will  meet  from  9:00  a.m. 
to  12  noon  (specific  location  to  be 
announced  at  a  later  date). 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2411)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 

The  purpose  of  the  meeting  is  to 
review  the  1979-80  Annual  Plan,  review 
and  approve  committee  activities  and 
develop  specific  areas  and  issues  for 


Council's  Special  Report  on  Technical 
Assistance  Centers.  The  Friday,  May  18 
meeting  will  be  a  general  session  for 
members  to  meet  with  TAC  director  and 
personnel  to  discuss  various  topics  on 
national  evaluation  efforts. 

The  meeting  will  be  open  to  the 
public.  Because  of  limited  space,  all 
persons  wishing  to  attend  should  call  for 
reservations  by  May  11, 1979,  area  code 
202/724-0114  and  speak  with  Mrs.  Lisa 
Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children- 
located  at  425  Thirteenth  Street.  NW.. 
Suite  1012.  Washington.  D.C.  20004. 

Signed  at  Washington,  D.C.  on  April  24, 
1979. 

Gloria  B.  Strickland. 

Acting  Executive  Director. 

(FR  Doc.  7»-13044  Filed  4-28-79;  &45  amj 

BILUNO  CODE  411(M>2-M 


Social  Security  Administration 

Advisory  Council  on  Social  Security; 
Public  Meetings 

AQENCV:  Advisory  Council  on  Social 
Security,  HEW. 

ACTION:  Notice  is  hereby  given,  pursuant 
to  Pub.  L.  92-463.  that,  the  Advisory 
Council  on  Social  Security,  established 
pursuant  to  section  706  of  the  Social 
Security  Act.  as  amended,  will  meet  on 
Sunday.  June  10. 1979.  from  9:00  a.m.  to 
5:00  p.m.  and  Monday,  June  11, 1979. 
from  9:00  a.m.  to  5:00  p.m.  at  the  Marriot 
Twin  Bridges  Hotel.  U.S.  1  and  1-395. 
Washington,  D.C.  20024.  The  meetings 
will  be  devoted  to  the  topics  of  the 
treatment  of  minorities  under  Social 
Security,  universal  coverage,  and  the 
relationship  of  Social  Security  to  other 
income-maintenance  programs. 

These  meetings  are  open  to  the  public. 

Individuals  and  groups  who  wish  to 
have  their  interest  in  the  Social  Security 
program  taken  into  account  by  the 
Council  may  submit  written  comments, 
views,  or  suggestions  to  Mr.  Lawrence 
H.  Thompson. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lawrence  H.  Thompson,  Executive 
Director,  Advisory  Council  on  Social 
Security,  P.O.  Box  17054,  Baltimore, 
Maryland  21235. 

Telephone  inquiries  should  be 
directed  to  Mr.  Edward  F.  Moore,  (301) 
594-3171. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.800-13.807  Social 
Security  F*rogram) 


Dated:  April  23, 1979. 

Lawrence  H.  Thompeon. 

Executive  Director.  Advisory  Council  on  Social  Security. 
|FR  Doc.  79-13053  Filed  4-26-79;  8:45  am| 
WLLINO  CODE  4110-07-M 


National  Institutes  of  Health 

Report  on  Bioassay  of  Diazinon  for 
Possible  Carcinogenicity;  Availability 

Diazinon  (CAS  333-41-5)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  diazinon  for 
possible  carcinogenicity  was  conducted 
by  administering  the  test  chemical  in 
feed  to  F344  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include  use 
as  an  insecticide. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  diazinon 
was  not  carcinogenic  for  F344  rats  or 
B6C3F1  mice  of  either  sex. 

Single  copies  of  the  report,  Bioassay 
of  Diazinon  for  Possible  Carcinogenicity 
(T.R.  137),  are  available  from  the  Office 
of  Cancer  Contmunications,  National 
Cancer  Institute,  Building  31,  Room 
10A21,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205., 

Dated:  April  19,  1979. 

Donald  S.  Fradriduon.  M.D.. 

Director.  Notional  Institutes  of  Health. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research)  . 

|FR  doc.  79-12542  File  4-28-79:  8:45  am) 
BILLING  COOE  411O-0S-«i 


Report  on  Bioassay  of  Fenthion  for 
Possible  Carcinogenicity;  Availability 

Fenthion  (CAS  55-38-9)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  fenthion  for 
possible  carcinogenicity  was  conducted 
by  administering  the  test  chemical  in 
feed  to  F344  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include  use 
as  a  pesticide. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  fenthion 
was  not  carcinogenic  for  male  of  female 
F344  rats  or  for  female  B6C3F1  mice.  The 
results  with  male  B6C3F1  mice  were 
inconclusive.  The  male  mice  developed 
sarcomas,  fibrosarcomas  and 
rhabdomyosarcomas  of  the 


integumentary  system  at  incidences  not 
significantly  greater  than  observed  in 
non-dosed  control  mice.  However,  the 
incidences  were  significantly  higher 
than  rates  in  male  mice  of  the  same 
strain  used  as  controls  in  other  bioassay 
tests  at  the  same  laboratory  and  at  the 
same  time. 

Single  copies  of  the  report.  Bioassay 
of  Fenthion  for  Possible  Carcinogenicity 
(T.R.  103),  are  available  from  the  Office 
of  Cancer  Communications,  National 
Cancer  Institute,  Building  31.  Room 
10A21,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

Dated:  April  19, 1979. 
Donald  S.  Fradrickion.  Mfi., 
Director.  National  Institutes  of  Health. 
|FR  Doc.  79-12639  Filed  4-26-79;  8:45  ami 
BILUNG  CODE  4110-OC-M 


National  Institutes  of  Health 

Review  of  Papers  on  Health  Effects  of 
Radiation  Exposure;  Meeting 

At  his  press  conference  on  February 
27. 1979.  Secretary  Joseph  A.  Califano 
indicated  that  the  Director.  NTH,  would 
request  outside  scientific  experts  to 
review  the  previously  unpublished  HEW 
papers  on  health  effects  of  radiation 
exposure  which  may  have  been 
associated  with  the  atmospheric  testing 
of  nuclear  weapons  and  recommend  any 
additional  research  needs  identified  in 
this  review. 

Notice  is  hereby  given  of  the  first 
meeting  of  the  scientific  experts  to 
review  the  content  of  HEW  papers.  May 
3, 1979,  at  the  Marriott  Hotel,  Dulles 
International  Airport,  Virginia.  The 
entire  meeting  will  be  open  to  the  pubhc 
from  8:30  a.m.  to  5:00  p.m.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Dr.  Victor  H.  Zeve,  Special  Assistant 
to  the  Deputy  Director,  National  Cancer 
Institute,  Building  31,  Room  10A34. 
Bethesda,  Maryland  20205  (301/496- 
5515)  will  provide  additional 
information. 

Dated:  April  25. 1979. 
Suxanne  L  Fremeau. 

Committee    Management    Officer.    National    Instituiea    of 
Health. 

|FR  Doc.  79-13299  Filed  4-26-79:  6:45  amj 
BILUNG  COOE  4110-0*-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Colorado  River  Indian  Irrigation 
Project,  Arizona;  Annual  Operation  and 
Maintenance  Charges 

agency:  Bureau  of  Indian  A^airs, 
Department  of  the  Interior. 
ACnON:  Public  Notice. 

summary:  The  purpose  of  this  public 
notice  is  to  make  the  following  changes: 

(a)  Increase  the  basic  annual  per  acre 
assessment  rate  for  operation  and 
maintenance  from  $14.00  to  $16.00  per 
irrigable  acre  to  properly  reflect  the 
actual  costs  for  labor,  materials, 
equipment  and  services. 

(b)  Increase  the  per  acre-foot  charge 
for  water  in  excess  of  the  basic 
allowance  from  $3.50  to  $5.50  per  acre- 
foot  to  properly  reflect  the  actual  cost 
for  labor,  materials,  equipment  and 
services. 

(cj  Decrease  the  basic  water 
allowance  for  certain  sandy  soils  from  8 
acre-feet  per  acre  to  5  acre-feet  per  acre 
to  eliminate  an  inequity  between  these 
areas  and  sandy  soil  areas  developed 
under  the  basic  5  acre-feet  per  acre 
allowance  and  provide  a  uniform  basic 
water  allocation  fit)m  the  Colorado 
River  as  the  project  expands  its  irrigated 
area. 

(d)  Change  the  date  payment  is  due 
for  the  first  half  of  the  annual  basic 
water  charge  from  February  1  to  January 
1  and  the  date  payment  is  due  for  the 
second  half  of  the  aimual  basic  water 
charge  fitim  June  15  to  July  1  to  provide 
a  more  uniform  collection  schedule. 

This  public  notice  will  replace 
5§  221.6,  221.7.  221.8.  and  221.8a  of  Part 
221,  Chapter  I,  Subchapter  T  of  Title  25 
of  the  Code  of  Federal  Regulations, 
which  are  beinig  deleted  by  a  Final  Rule 
to  be  published  in  the  Federal  Register 
simultaneously  with  this  public  notice 

EFFECnVE  date:  This  public  notice  shall 
become  effective  June  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Vernon  Hughes,  Bureau  of  Indian 
Affairs,  Colorado  River  Agency.  Parker. 
Arizona  85344.  telephone  602-669-2187. 

SUPPLEMENTARY  INFORMATION:  The 
current  operation  and  maintenance 
charges  were  established  in  1974.  The 
inflation  rate  on  labor  and  materials  has 
continued  to  increase  each  year  until 
costs  now  exceed  revenue  from  current 
charges. 

A  notice  of  the  proposed  changes  in 
water  charges  and  changes  in 
procedures  were  sent  to  all  water  users 
on  February  14. 1979  and  also  published 
in  the  local  newspaper.  The  notice 
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requested  written  comments  be 
submitted  within  thirty  days.  No 
comments  were  received. 

The  principal  author  of  this  document 
is  Vernon  M.  Hughes,  Bureau  of  Indian 
Affairs,  Colorado  River  Agency.  Parker, 
Arizona  85344,  telephone  602-669-2187. 

Pursuant  to  §  191.1(e)  of  Part  191, 
Chapter  I,  Subchapter  R,  of  Title  25  of 
the  Code  of  Federal  Regulations,  this 
public  notice  is  issued  under  authority 
delegated  to  the  Assistant  Secretary  for 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  230  DM  1  and  redelegated  by 
the  Assistant  Secretary  for  Indian 
Affairs  to  the  Area  Directors  in  10  BIAM 
3. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  25  U.S.C.  385. 

The  public  notice  shall  read  as 
follows: 

Colorado  River  Indian  Irrigation  Project, 
Arizona 

Annual  Operation  and  Maintenance 
Charges 

1.  Basic  Water  Charges.  The  annual 
basic  charges  against  the  land  to  which 
water  can  be  delivered  under  the 
Colorado  River  Indian  Irrigation  Project 
in  Arizona  for  operation  and 
maintenance  of  the  Project,  is  hereby 
fixed  at  $16.00  per  irrigable  acre, 
whether  water  is  used  or  not.  Payment 
of  this  charge  will  entitle  the  water  user 
to,  but  not  in  excess  of  5  acre-feet  of 
water  per  annum  per  irrigable  acre  of 
land.  The  foregoing  charges  and 
allotments  of  water  shall  become 
effective  for  the  second  half  of  the 
calendar  year  1979  and  continue  in 
effect  until  further  notice. 

2.  Excess  Water  Charge.  Additional 
water,  if  and  when  available,  in  excess 
of  the  basic  allowance,  may  be 
delivered  upon  written  request  to  the 
Superintendent  by  landowners  or  users 
at  the  rate  of  $5.50  per  acre  foot  or 
fraction  thereof. 

3.  Payment.  One-half  of  the  annual 
basic  water  charge  shall  become  due 
and  payable  on  January  1  of  each  year, 
which  entitles  the  water  user  to  not 
more  than  one-half  of  the  annual  basic 
water  allotment  prior  to  July  1.  The 
second  half  of  the  annual  basic  water 
charge  will  be  due  and  payable  on  July  1 
which  shall  entitle  the  water  user  to  not 
more  than  the  remaining  one-half  of  the 
annual  basic  water  allotment.  Water 
delivery  will  not  be  continued  for  any 
tract  after  July  1  of  any  year  unless  and 
until  the  remaining  half  of  the  basic 
water  charge  shall  have  been  paid.  To 
all  charges  assessed  against  fee  land 
and  Indian  lands  under  lease  to  a  non- 


Indian  which  are  not  paid  on  or  before 
■•July  1  of  each  year,  there  shall  be  added 
a  penalty  of  one  percent  per  month  or 
fraction  thereof  from  January  1  until 
paid.  Water  will  not  be  delivered  to  any 
tract  of  land  in  succeeding  years  until 
full  payment  of  the  previous  years' 
operation  and  maintenance 
assessments,  inclusive  of  penalties,  has 
been  made  or  unless  arrangements  have 
been  made  under  Part  191  Operation 
and  Maintenance,  Paragraph  191.17  CFR 
25,  Indians  and  (a)  and  (b]  of  this 
section. 

(a)  Assignments  or  leases  of  Indian 
lands  that  become  effective  during  the 
last  half  of  the  calendar  year,  and  basic 
charges  have  not  been  paid  in  full,  and 
irrigation  water  is  desired  during  that 
half  of  the  calendar  year,  the  assignee  or 
lessee  will  be  required  to  pay  prior  to 
delivery  of  water,  one-half  the  annual 
basic  charge,  for  deUvery  of  not  to 
exceed  one-half  of  the  annual  basic 
allotment  of  water,  and  if  the  lease  term 
ends  on  June  30,  the  lessee  shall  be 
charged  one-half  of  annual  basic 
assessment  for  the  calendar  year,  plus 
excess  water  charges  for  water  used  in 
excess  of  one-half  of  the  annual  basic 
allotment. 

(b)  No  water  shall  be  delivered  for  use 
on  Indian  trust  lands  under  lease  until 
the  Superintendent  of  the  Indian 
Reservation  has  certified  that  the  lessee 
has  paid  the  required  operation  and 
maintenance  charges  and  complied  with 
all  the  terms  of  the  lease  contract. 

The  excess  water  charge  is  payable  at 
the  time  of  written  request  for  such 
water  and  must  be  paid  prior  to  delivery 
of  the  excess  water. 

Note. — It  is  hereby  certified  that  the 
economic  and  inflationary  impacts  of  this 
Public  Notice  have  been  evaluated  in 
accordance  with  Executive  Order  11821. 

HuoMO.  Robanan, 

Assistant  .4rM  Director. 

|FR  Doc.  79-13072  Filed  4-26-79:  8:45  am| 
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Bureau  of  Land  Management 
New  Mexico;  Application 

April  17,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral-Leasing  Act 
of  1920  {30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  one  6-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  18  S.,  R.  29  E., 
Sec.  17,  NViNWV*  and  SWy4NWV4: 


Sec.  18,  NE'/«SWV4. 

This  pipeline  will  convey  natural  gas 
across  0.641  of  a  mile  of  public  land  in 
Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 

Raul  E.  MutiiiBz. 

Acting  Chief.  Brunch  of  Lands  and  Minemli  Operations. 

(NM  305291 

|PR  Doc.  79-12894  Filed  4-26-79:  8:45  ami    ^ 
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Aiasica;  Opportunity  for  Pubiic  Hearing 
and  Republication  of  Notice  of 
Proposed  Wittidrawal 

Correction 

In  FR  Doc.  78-23740  appearing  on 
page  37768,  in  the  issue  of  Thursday. 
August  24. 1978.  in  the  first  column 
before  the  last  paragraph  insert  the 
following: 

"Thence  S.  52''40'  E.,  160,843  feet,  more 
or  less,  to  a  point  identical  with  a  point 
located  at  Latitude  63°59'  N.,  Longitude 
145°55'  W..  approximately;" 

|F.^»»71| 
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Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  79-9993,  appearing  at  page 
19259  in  the  issue  for  Monday,  April  2, 
1979,  make  the  following  corrections: 

(1)  One  page  19259,  in  the  middle 
column,  in  the  second  full  paragraph,  in 
the  11th  line.  "Tokotna"  should  be 
corrected  to  read  "Takotna". 

(2)  On  page  19259,  in  the  third  column, 
under  the  first  heading  for  Kateel  River 
Meridian,  Alaska  (Unsurveyed),  under 
application  AA-12633,  in  the  2nd  line  of 
the  land  description,  substitute  "Sees.  1 
to  16"  for  "Sees.  1  and  16". 

(3)  On  page  19259,  in  the  third  column, 
under  the  first  heading  for  Fairbanks 
Meridian,  Alaska  (Unsurveyed),  under 
application  AA-12644,  in  the  2nd  line  of 
the  land  description,  substitute  "Sees.  13 
to  30"  for  "Sees.  13  and  30". 

(4)  On  page  19259,  in  the  third  column, 
under  the  second  heading  for  Fairbanks 
Meridian,  Alaska  (Unsurveyed),  in  the 
2nd  line  of  the  land  description. 


substitute  "Sees.  13  to  30"  for  "Sees.  13 
and  30". 

(2)  On  page  19260,  in  the  first  column 
in  the  series  of  section  listings  for  T.  24 
S.,  R.  29  E.,  make  the  following 
substitutions: 

(a)  In  the  1st  line,  replace  "Sees.  1  and 
4"  with  "Sees.  1  to  4". 

(b)  In  the  2nd  line,  replace  "Sees.  5 
and  8"  with  "Sees.  5  to  8". 

(c)  In  the  4th  line,  replace  "Sees.  9  and 
13"  with  "Sees.  9  to  13". 

(d)  In  the  10th  line,  replace  "Sees.  17 
and  20"  with  "Sees.  17  to  20". 

(e)  In  the  12th  line,  replace  "Sees.  21 
and  27"  with  "Sees.  21  to  27". 

(f)  In  the  19th  line,  replace  "Sees.  31 
and  36"  with  "Sees.  31  to  36". 

(6)  On  page  19260,  in  the  middle 
column,  bejow  the  explanatory  line  "The 
grant  of  the  above-described  lands  shall 
be  subject  to:",  under  no.  2,  in  the  11th 
line,  "ANSCA"  should  read  "ANCSA". 

(7)  On  page  19260,  in  the  middle 
column,  below  the  explanatory  line  "The 
grant  of  the  above-described  lands  shall 
be  subject  to:",  under  no.  2.  in  the  12th 
line,  "NSCSA"  should  read  "ANCSA". 

(8)  On  page  19260,  in  the  last  column, 
in  the  first  full  paragraph,  the  4th  line 
should  read,  "the  Alaska  Native  Claims 
Settlement  Act". 

BILUNG  COOE  1S0S-01-II 


intent  To  Prepare  an  Environmental 
Statement  and  Request  for  Comments 

The  Department  of  the  Interior's 
Bureau  of  Land  Management  (ELM) 
intends  to  prepare  an  environmental 
impact  statement  to  consider  the  effects 
of  a  proposed  oil  and  gas  leasing 
program  being  developed  under  Section 
18  of  thefSuter  Continental  Shelf  Lands 
Act,  as  amended,  the  "OCS  Lands  Act," 
43  U.S.C.  1331  et  seq.  Under  Section  18, 
such  a  leasing  program  is  defined  as 
consisting  of: 

A  schedule  of  proposed  lease  sales 
indicating,  as  precisely  as  possiblci  the  size, 
timing,  and  location  of  leasing  activity  which 
he  (the  Secretary]  determines  will  best  meet 
national  energy  needs  for  the  five  year  period 
following  its  approval. 

While  such  schedules  have  been 
developed  in  the  past,  the  Amendments 
require  a  new  approval  process 
involving  significant  participation  of 
affected  States,  Federal  agencies,  and 
the  public,  as  well  as  submission  to  the 
President  and  Congress.  The  proposed 
OCS  planning  schedules  issued  by  the 
Department  of  the  Interior  prior  to  the 
OCS  Lands  Act  Amendments  were 
program  planning  documents  enabling 
the  Department  of  the  Interior  to 
proceed  with  an  orderly  consideration  of 


potential  OCS  lease  sales,  and  aided  in: 
establishing  the  order  of  resource  and 
environmental  examination;  planning 
work  assignments  and  allocation  of 
resources  for  studies;  and  apprising 
government  agencies,  industry  and  the 
public  of  the  general  time  frame  for 
examinations  of  potential  sales.  Those 
schedules  were  flexible  documents, 
which  specifically  stated  that 
consideration  of  any  listed  potential  sale 
was  subject  to  being  terminated, 
modified,  deferred,  or  advanced.  Like 
the  schedule  being  developed,  the 
earlier  schedules  did  not  represent  a 
decision  to  lease  in  any  of  die  specified 
OCS  areas,  but  only  the  Department's 
intent  to  consider  leasing  in  such  areas, 
and  to  proceed  with  leasing  and 
development  only  upon  determining  that 
such  activities  were  environmentally, 
technically,  and  economically 
acceptable. 

The  Bureau  of  Land  Management  is 
requesting  comments  on  this  proposal 
and  alternatives  to  be  addressed  in  the 
environmental  statement,  as  well  as  on 
issues  defined  to  date  which  require  in- 
depth  analysis  in  the  statement. 

Background 

The  Department  of  the  Interior  has 
been  issuing  leases  for  Outer 
Continental  Shelf  oil  and  gas 
development  since  1954.  pursuant  to  the 
Outer  Continental  Shelf  Lands  Act  of 
1953  (67  Stat.  462.  43  U.S.C.  1331  et  seq.]. 
In  recognition  of  energy  shortages  and 
supply  difficulties  brought  about  by  the 
OPEC  oil  embargo  of  1973,  a  program  to 
accelerate  leasing  of  the  OCS  was 
initiated.  A  programmatic 
environmental  statement  on  this 
initiative  was  prepared  and  submitted  to 
the  public  and  the  Council  on 
Environmental  Quality  in  July  1975.  In 
addition,  environmental  statements 
concerning  specific  sale  proposals  have 
been  developed  regularly  since  1970.  To 
date.  25  final  environmental  statements 
have  been  prepared  for  specific  sale 
areas  in  the  Gulf  of  Mexico.  South 
Atlantii;.  Mid-Atlantic,  North  AUantic. 
Southern  California  and  Alaska.  In 
additiori,  six  statements  are  under 
preparation. 

Congress  has  recognized  the  need  to 
establish  policies  and  procedures  to 
better  manage  oil  and  gas  resources  in  a 
manner  so  as  to  expedite  exploration 
and  development,  and  at  the  same  time 
to  meet  other  goals  and  policies, 
including  balancing  orderly  energy 
resource  development  with  protection  of 
the  human,  marine,  and  coastal 
environments.  To  this  end,  the  OCS 
Lands  Act  of  1953  was  amended  on 
September  18, 1978  (92  Stat.  632).  An 


integral  part  of  these  Amendments  is  the 
requirement  to  prepare  a  leasing 
program,  in  the  form  of  a  five-year 
schedule.  Once  the  schedule  has  been 
approved,  leasing  activities  must  be 
consistent  with  the  schedule.  Prior 
schedules  were  not  statutorily  mandated 
and  did  not  legally  constrain  leasing 
activity. 

On  October  25  and  26. 1978,  the 
Secretary  of  the  Interior  requested 
comments  and  information  in  order  to 
develop  a  proposed  program.  Specific 
information  regarding  environmental 
concerns  and  risks,  and  other  uses  of  the 
Outer  Continental  Shelf  were  requested, 
as  well  as  information  pertaining  to 
industry  interest,  location  of  OCS 
regions  with  respect  to  energy  markets, 
and  laws,  goals  and  policies  of  affected 
States.  The  information  requested 
pertained  to  considerations,  outiined  in 
Section  18(a],  with  which  the  proposed 
program  must  be  consistent. 

On  March  9, 1979,  after  reviewing  and 
analyzing  comments  and  information 
received  as  a  result  of  his  request,  the 
Secretary  submitted  to  the  Governors  of 
affected  coastal  States  for  their 
comments,  and  made  available  to  the 
public,  a  draft  proposed  schedule.  An 
analysis  and  discussion  of 
considerations  upon  which  the  draft 
proposed  schedule  was  based  was 
included  in  the  submission  to  the 
Governors,  as  was  a  summary  of 
comments  received.  This  material  was 
also  available  to  the  public  upon 
request 

Public  meetings  concerning  the  draft 
proposed  schedule  were  held  March  21 
through  April  9, 1979,  in  Boston, 
Massachusetts;  Trenton,  New  Jersey; 
AUanta,  Georgia;  New  Orleans, 
Louisiana;  Los  Angeles,  California; 
Burlingame,  California;  and  Juneau, 
Alaska  (radio  broadcast  town  meeting). 
Comments  obtained  from  the  Governors 
and  those  resulting  from  public  meetings 
and  comments  from  other  interested 
parties,  are  presentiy  being  considered 
in  developing  a  proposed  leasing 
program  to  be  submitted  to  Congress, 
the  Attorney  General  and  the  Governors 
of  affected  States,  by  June  18, 1979. 
pursuant  to  Section  18(c](3].  and  to  be 
finally  submitted  to  the  President  and 
Congress  at  least  sixty  days  prior  to 
Secretarial  approval,  pursuant  to 
Section  18(d)(2). 

Proposal 

The  proposed  action  to  be  evaluated 
in  the  environmental  statement  is  a 
schedule  of  28  oil  and  gas  lease  sales  to 
be  held  over  a  five-year  period. 
Depending  on  the  area,  up  to  one  million 
acres  are  proposed  to  be  offered  per 
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sale.  For  details  concerning  the  timing 
and  location  of  sale  areas,  see  the  draft 
schedule  attached.  This  draft  schedule  is 
the  same  schedule  which  was  previously 
made  available  for  public  comment  on 
March  9, 1979. 

Comments  received  to  date  through 
the  public  participation  process  outlined 
above,  and  comments  received  as  a 
result  of  this  Notice,  will  be  considered 
in  further  defining  or  amending  the 
proposal  and  defining  the  scope  of  the 
environmental  statement. 

Alternatives 

The  program  to  be  considered  is  being 
developed  pursuant  to  Section  18  of  the 
OCS  Lands  Act,  cited  above.  The 
purposes  of  the  OCS  Lands  Act  include 
making  oil  and  gas  resources  available 
to  meet  the  Nation's  energy  needs  as 
rapidly  as  possible  and  balancing 
orderly  energy  resource  development 
with  protection  of  the  human,  marine, 
and  coastal  environments. 

A  mandate  to  develop  OCS  oil  and 
gas  resources  as  a  part  of  a  larger 
natiorial  energy  plan  has  been  given  to 
the  Department  of  the  Interior  by  the 
Department  of  Energy,  which  has  been 
given  responsibility  to  develop  such  an 
energy  plan.  The  general  guidance  from 
the  Department  of  Energy  is  that 
increased  OCS  production  will^e 
necessary  to  reduce  the  gap  between 
domestic  supply  and  demand  for 
petroleum,  or  at  least  restrain  its  rate  of 
growth. 

The  proposed  action  is  the  adoption  of 
a  five-year  OCS  leasing  schedule,  as 
required  by  law.  Accordingly, 
alternatives  to  the  proposed  schedule 
consist  of,  in  addition  to  a  "no  action"  or 
conservation  alternative,  alternative 
sale  schedules.  Such  alternatives  would 
involve:  (1)  a  different  number  of  sales 
in  each  year  and  in  the  five-year  period 
as  a  whole,  (2)  addition  or  deletion  of 
specific  sale  areas  or  sales,  and  (3) 
alternative  sale  sizes.  Comments 
received  to  date,  and  as  a  result  of  this 
Notice,  will  be  utilized  to  define  these 
alternatives  for  consideration  in  the 
environmental  statement. 

Mandatory  Considerations 

In  developing  a  five-year  leasing 
schedule,  the  OCS  Lands  Act 
Amendments  (Section  18(a)(2))  mandate 
consideration  of  the  following: 

— Existing  information  concerning  the 
geographical,  geological,  and  ecological 
characteristics  of  oil  and  gas-bearing 
regions  of  the  outer  Continental  Shelf; 

— An  equitable  sharing  of 
developmental  benefits  and 
environmental  risks  among  the  various 
regions; 


— The  location  of  these  regions  with 
respect  to,  and  the  relative  needs  of, 
regional  and  national  energy  markets; 

— The  location  of  these  regions  with 
respect  to  other  uses  of  the  sea  and 
seabed,  including  fisheries,  navigation, 
existing  or  proposed  sealanes,  potential 
sites  of  deepwater  ports,  and  other 
anticipated  uses  of  the  resources  and 
space  of  the  outer  Continental  Shelf; 

— The  interest  of  potential  oil  and  gas 
producers  in  the  development  of  oil  and 
gas  resources  as  indicated  by 
exploration  or  nomination; 

— Laws,  goals  and  policies  of  affected 
States  which  have  been  specifically 
identified  by  the  Governors  of  such 
States  as  relevant  matters  for  the 
Secretary's  consideration; 

— The  relative  environmental 
sensitivity  and  marine  productivity  of 
different  areas  of  the  outer  Continental 
Shelf;  and, 

— Relevant  enviroiunental  and 
predictive  information  for  different 
areas  of  the  outer  Continental  Shelf. 

Significant  Environmental  Impact  Issues 

On  the  basis  of  the  above 
considerations  and  comments  received 
to  date,  as  well  as  through  past 
experience  in  the  OCS  leasing  program, 
significant  environmental  issues  which 
need  to  be  addressed  in  depth  in  the 
environmental  statement  have  been 
identified.  In  addressing  these  issues  in 
the  environmental  statement,  the 
relative  risks  of  various  regions  will  be 
evaluated.  These  envirormiental  issues 
(impacts)  are  not  tract  specific  in  nature. 
While  some  of  these  issues  may  be 
involved  in  tract  specific  decisions,  they 
are  also  national  and  programmatic  in 
scope.  Tract  specific  issues  will  be 
addressed  and  responded  to  on  a  sale- 
by-sale  basis  as  individual 
environmental  statements  are  prepared 
for  each  sale.  The  following  are 
considered  to  be  the  significant  issues 
and  the  focus  of  the  environmental 
statement. 

1.  Effect  of  chronic  and  accidental 
release  of  oil  and  toxic  materials  on 
populations  of  marine  organisms. 
(Impact  on  marine  biologic  populations) 

2.  Interference  with  commercial  fish 
harvesting  and  effects  of  oil  and  gas 
development,  particularly  a  large  oil 
spill,  on  commercial  fish  stocks  or  year 
classes.  (Impact  on  commercial 
fisheries) 

3.  Effects  of  major  oil  spills  on 
recreation  resources  and  on  local 
tourism  economies.  (Impact  on 
recreation  and  tourism) 

4.  Adequacy  of  knowledge  and 
technology  to  respond  to  potential 
geologic  hazards,  adverse  meteorologic 


and  oceanographic  conditions,  and 
deepwater  operating  requirements. 
(Impact  on  operations  of  geologic 
hazards,  meteorologic  and 
oceanographic  conditions) 

5.  Effect  of  chronic  release  of  oil  and 
toxic  materials  on  unique,  important,  or 
productive  biological  resources.  (Impact 
on  coral,  wetlands,  estuaries,  etc.) 

6.  Compatibility  with  potential 
designation  of  areas  as  marine 
sanctuaries.  (Impact  on  marine 
sanctuary  program) 

7.  Effect  of  OCS  operations  and 
related  onshore  facilities  on  air  quality 
in  adjacent  onshore  areas.  (Impact  on 
air  quality) 

8.  Impact  of  oil  and  gas  operations  on 
subsistence  cultures.  (Impact  on  native 
culture/socioeconomic  impact] 
Conunents  concerning  the  significance 
of  the  issues  identified  above  are 
invited,  as  well  as  comments  identifying 
additional  environmental  issues  that 
should  be  addressed  in  depth  in  the 
environmental  statement. 

Any  conmients  concerning  the 
proposed  action  or  the  envirormiental 
statement  should  be  received  by  May  11, 
1979,  and  should  be  addressed  to  the 
Director  (700),  Bureau  of  Land 
Management,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240.  Comments 
previously  provided  in  response  to  the 
request  for  comments  on  the  proposed 
schedule  (43  FR  49983,  October  26, 1978) 
will  be  considered  in  developing  the 
environmental  statement.  Respondents 
to  that  request  need  not  resubmit  their 
comments  in  order  for  their  views  to  be 
considered.  However,  additional 
conmient  may  be  provided.  Any 
questions  on  the  proposal  or  the 
environmental  statement  may  be 
directed  to  Donald  Truesdell  (202-343- 
4437). 

Amoid  Patty, 

Acting  AsfistanI  Director.   Bureau  of  Land  Management. 

Approved:  April  24, 1979. 

Atsistanl  Secretary  of  the  Interior. 
SaiJNQCOOE  4310-M-M 
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Utah;  Termination  of  Proposed 
Withdrawal  and  Reservations  of  Lands 

Notice  of  an  application  filed  by  the 
Bureau  of  Reclamation,  U.S.  Department 
of  the  Interior,  U-33567,  for  withdrawal 
and  reservation  of  public  lands  was 
published  as  Federal  Register  Document 
76-21549  on  pages  30697  and  30698  of 
the  issue  for  July  26, 1976.  The  Bureau  of 
Reclamation  has  canceled  its 
^     application  involving  the  lands 
^  described  in  the  Federal  Register 
s  publication  referred  to  above.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  2091.2-5(b)(l)  such  lands  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  apphcation  at  10:00 
a.m.  on  June  11, 1979. 

Dated:  April  18, 1979. 

Paul  I.  Howud, 

State  Director. 

lU-335671 

|FR  Doc.  79-13001  Filed  4-2B-79:  8:45  ami 

BIUJNG  CODE  4310-S4-«I 


California  Desert  Conservation  Area 
Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  94-579  that  the 
California  Desert  Conservation  Area 
Advisory  Committee  to  the  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  will  meet  May  17-18, 1979, 
in  Palm  Springs,  California.  The  meeting 
Thursday  evening,  May  17  will  be  a 
business  meeting  devoted  to  reports  of 
subcommittees  and  the  report  of  the 
State  Director  of  the  Bureau  of  Land 
Management.  As  previously  announced, 
the  meeting  Friday,  May  18,  will  include 
a  report  on  the  committee's  April 
workshop  on  methods  to  be  used  in 
developing  the  California  Desert  Plan, 
the  handling  of  alternatives  in  the  plan 
and  environmental  statement,  and  the 
substance  of  a  first  generation  balanced 
plan,  as  well  as  the  form  the  advisory 
committee's  advice  shall  take.  The 
afternoon  session  will  be  devoted  to 
obtaining  public  input  into  the  planning 
process. 

The  meeting  will  be  held  at  the 
Convention  Center  of  the  International 
Resort,  1800  East  Palm  Canyon  Drive, 
Palm  Springs,  California  92262,  from  7:30 
p.m.  to  9  p.m.,  Thursday,  May  17,  and 
from  8  a.m.  to  5  p.m.,  Friday,  May  18 
1979.  The  meeting  is  open  to  the  public 
and  interested  persons  may'attend  and 
file  statements  with  the  advisory 
committee.  Further  information, 
including  the  meeting  agenda,  may  be 


obtained  from  the  Chairman,  California 
Desert  Conservation  Area  Advisory 
Conmiittee,  c/o  Desert  Plan  Staff, 
Bureau  of  Land  Management,  3610 
Central  Avenue,  Suite  402,  Riverside. 
California  92506. 

|ahnE.BitGk. 

Acting  State  Director 

|FR  Doc  79-13078  Filed  4-.2ft-79;  S:iS  am] 

BHJJNQCOOC  4310-S4-M 


R/W  Applications  for  Pipeline 
Northwest  Pipeline  Corp- 

April  20, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
use  185),  Northwest  Pipeline 
Corporation,  315  East  200  South,  Salt 
Lake  City,  Utah  84111,  has  applied  for  a 
right-of-way  for  4W  o.d.  natural  gas 
pipeline  for  the  Great  Divide  Gathering 
System  approximately  3.276  miles  long, 
across  the  following  Pubhc  Lands: 

Sixtli  Principal  Meridian,  Moffat  County, 
Colorado 

T.  9  N.,  R.  93  W.,  \ 

Sec.  5,  Lots  2.  3,  4,  SEV«NWy4,  NEy4SWV'4. 
Sec.9,  EV4SWy4. 
Sec.  18,  NEy4NEy4. 

T.  10  N.,  R.  93  W., 

Sec.  28.  swy4.  swy4Nwy4,  wv4SEy4, 

WV4NEy4.  NEy4NEy4. 
Sec.  33.  WMiNWy4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it  to 
the  applicant's  customers. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  the  environmental 
and  other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions.  (2)  To  give  all  interested 
parties  the  opportunity  to  comment  on 
the  appUcations.  (3)  To  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claims  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corpomtion. 

Any  comments,  claims,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 


Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 

Andraw  W.  HmxL  |r. 

Leader.  Craig  Team.  Branch  of  Adjudicatron. 

IColorado  28176-1) 

|FK  Doc  78-13071)  Filed  4-2B-79:  8:45  am| 

BIUJNQCOOE  4310-M-ll 


Outer  Continental  SheH  Western  and 
Central  GuH  of  Mexico;  Proposed  Oil 
and  Gas  Lease  Sale  No.  58 

Correction 

In  FR  Doc.  70-12094  appearing  at  page 
23584  in  the  issue  for  Friday,  April  20, 
1979,  Make* the  following  corrections: 

(1)  On  page  23584,  in  the  third  column, 
in  paragraph  "3.  Method  of  Bidding",  in 
the  second  line,  the  word  "enevlope" 
should  be  "envelope". 

(2)  Also  on  page  23584,  in  the  third 
column,  in  the  last  paragraph,  in  the 
next  to  last  line,  the  world  "formal" 
should  read  "formula". 

(3)  On  page  23585,  in  the  first  column, 
in  the  formula,  the  value  for  "Rj"  should 
read  as  follows: 

R)==^the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or  value 
of  all  production  saved  removed  or  sold  in 
quarter  j 

(4)  On  page  23585,  Table  1  should  read 
as  follows: 


•OBiM.  1.    mrFoiHEnaa.  oarsaavi  khkn  cMmuvncNS 


(1) 

(2) 

(3) 

rtorl 

(4) 

(5) 

(6)              3 

Actual  Vblue  oe 

OIP  Fixed  Mel^ted 

Inflation  Pa 

Adjusted  Value  of      , 
Quarterly  Production 

Percent 

Royalty  Vofmni* 

Quarterly  Production 

Price  Index 

BDyalty 

(Hilliara  of 

(MUliona  of  Dollara) 
10.000000 

(V.,  Hillicra  of  $) 
7.500000 

Rate  (R^) 
16.66667 

Dollars 

200.0 

4/3 

1.666667 

30.000000 

200.0 

4/3 

22.500000 

21.97225 

6.591675 

90.000000 

200.0 

4/3 

67.500000 

32.95837 

29.662533 

270.000000 

200.0 

4/3 

•     202.500000 

43.94449 

U8 .650123 

810.000000 

200.0 

4/3 

607.500000 

54.93061 

444.937941 

10.000000 

250.0 

5/3 

fi.OOOOOO 

16.66667 

1.666667 

30.000000 

250.0 

5/3 

laloooooo 

19.74081 

5.922243 

90.000000 

250.0 

5/3 

^-54)000000 

30.72693 

27.654237 

270.000000 

250.0 

5/3 

- 

l£ZCdDQ000 

41.71306 

112.625262 

810.000000 

25O.0 

5/3 

486.0006p0 

-*                            ._  _  . 

52.69918 

426.863358 

a    miian  (2)  divided  by  150.0 

<— 

Bd  value  of  ao>  fixed 

wei^ted  price  index  at  tixe  le 

ases  are  issued). 

c    C3olim  (1)  tiKS  Oolism  (5).    All  values  are  rounded  for  display  {urposes  only. 


(5)  On  page  25587,  in  the  middle 
column,  in  paragraph  12.  (c),  after  NG 
14-3,  "Corpus  Cristi"  should  be  spelled 
"Corpus  Christi". 


(6)  On  page  25587,  in  the  third  column, 
in  the  second  table,  the  heading  should 
read:  "OCS  Leasing  Map,  Mustang 
Island  Area,  Texas  Map  No.  3". 


(7)  On  page  25587,  third  column,  the 
table  for  "OCS  Leasing  Map,  Brazos 
Area,  Texas  Map  No.  5"  should  read  as 
follows: 


CCS   LEASING  MAP,  BRAZOS  AREA,  ISCAS  MAP  NO. 
(Approved  July  16,  1954) 


Tract 


58-10 


Block 

(341 
(342 


Description 

y 
y 


Acreage 
5004.64 


(8)  On  page  25587.  in  the  third  column, 
the  table  heading  "OCS  Leasing  Map, 
South  Addition,  Texas  Map  No.  5  B" 
should  read  "OCS  Leasing  Map,  Brazos 
Area,  South  Addition,  Texas  Map  No.  5 
B". 


(9)  On  page  25587,  in  the  third  column, 
in  the  table  for  "OCS  Leasing  Map, 
Galveston  Area,  Texas  Map  No.  6". 
Blocks  103  and  104  shoud  be  preceded 
by  open  parentheses. 


(10)  On  page  25587,  in  the  third 
column,  the  table  for  "OCS  Leasing 
Map,  High  Island  Area,  South  Addition, 
Texas  Map  No.  7  B"  should  read  as 
follows:  ^ 


OCS  IZASING  MAP,  HICS  ISLAND  AREA,  SOOTH  ADDITION,  TEXAS  MAP  HOt  7B 

(Approved  Sepbenber  24,  1959) 


/ 


Tract 

58-26 
58-27 
58-28 


r 

\ 


Block 

A-441 

A-549 
Jt-550 


Description 

All 
All 
All 


Acreage 

5760 
5760 
5760 


(11)  On  page  23588,  in  the  first  column, 
the  last  two  tables  now  headed  "OCS 
Leasing  May,  Vermillion  Area  *  *  *" 
should  be  corrected  to  begin  "OCS 
Leasing  Map,  Vermillion  Area  *  *  '". 


(12)  On  page  23588,  in  the  middle 
column,  the  table  headed  "OCS  Leasing 
May,  South  Pelto  Area  *  *  *"  should  be 
corrected  to  read  "OCS  Leasing  Map. 
South  Pelto  Area  *  *  *". 


(13)  On  pages  23588  and  23589  the 
following  tables  are  corrected: 


UMI 
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OS  laSBC  Mtf>,  HON  FMSS  MOi,  UDDISIMA  MP  NO.  10 
(Approved  June  8,  1954;  Reviaed  July  22,  1954) 


tract 

S8-92 
S8-93 


Block 

43 
4« 

121 


Descr^atlon 


Bl/aEl/4SHI/4;  S1/2SH1/4;  SEl/4      2029.03 
5/  2708.31 

All  4994.55 


OCS  UASINS  MAP,  MAIN  PASS  AND  BREICN  80DND  AREAS,  I/XJISIANA  MAP  (D.  10 
(Approved  June  8,  1954;  Revised  July  22,  1954) 


Tract 
58-95 


Area 


Blodc 


Main  Pass  (37 

Breton  Sound    (56 


Desertion 
2/ 


Acreage 


1738.82 


OCS  IZASING  MAP,  MASM30RCA  ISIAND  AREA,  TEXAS  MAP  NO.  4 
(Ap^oved  July  16,  1954) 


Tract 


Block 


58-111 

526 

58-112 

557 

58-113 

(558 

(565 

58-114 

657 

Description 


^ 
^ 


Acreage 

1355 
5620 

5743 
5071.18 


OCS  I£ASINQ  MAP,  BRAZOS  AREA,  1BCAS  MAP  NO.  5 
(Appcoved  July  16,  1954) 


Tract 

58-115 
58-116 
58-117 


Block 

374 
437 

(438 
(439 


Description 

1/ 
AU 

1/ 


Acreage 

1177 
5760 

5055 


Tract 


Tract 

58-127 
58-128 


OCS  IZASING  NAP,  SABINE  PASS  AREA,  LOUISIANA  MAP  NO.  12 
(Approved  March  7,  1977) 


Block 


58-122 

3 

58-123 

(5 

(6 

58-124 

9 

Description 

s/ 

All 


Acreage 

1316.62 

4983.20 
4254.39 


OCS  IZASING  MAP,  EAST  CAMERON  AREA,  LOUISIANA  MAP  NO.  2 
(Approved  June  8,  1954;  Revised  August  1,  1973) 


Block 

9 
9 


Description 


Acreage 

203.62 
884.30 


BILUNO  CODE  t505-«1-C 
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(14)  On  page  23590,  in  the  middle 
column,  in  Stipulation  No.  4,  in 
paragraph  b..  in  the  sixth  line,  the  word 
"save"  should  read  "saved". 

(15)  On  page  2359a  in  the  middle 
column,  in  Stipulation  5,  in  the  second 
paragraph,  in  the  third  line,  the  second 
"oi"  should  read  "or". 

(16)  On  page  23590.  in  the  third 
column,  the  first  full  paragraph  should 
be  corrected  to  read:  Notwithstanding 
any  limitation  of  the  lessee's  liabiUty  in 
Sec.  14  of  the  lease,  the  lessee  assumes 
this  risk  whether  such  injury  or  damage 
is  caused  in  whole  or  in  part  by  any  act 
or  omission,  regardless  of  negligence  or 
fault,  of  the  United  States,  its 
contractors  or  subcontractors,  or  any  of 
its  officers,  agents,  or  employees.  The 
lessee  further  agrees  to  indemnify  and 
save  harmless  the  United  States  against 
and  to  defend  at  its  own  expense  the 
United  States  against  all  claims  for  loss, 
damage,  or  injury  sustained  by  the 
lessee,  and  to  indemniify  and  save 
harmless  the  United  States  against,  and 
to  defend  at  its  own  expense  the  United 
States  against  all  claims  for  loss, 
damage,  or  injury  sustained  by  the 
agents,  employees,  or  invitees  of  the 
lessee,  its  agents,  or  any  independent 
contractors  or  subcontractors  doing 
business  with  the  lessee  in  connection 
with  the  programs  and  activities  of  the 
aforementioned  military  installations, 
whether  the  same  be  caused  in  whole  or 
in  part  by  the  negligence  or  fault  of  the 
United  States,  its  contractors,  or 
subcontractors,  or  any  of  their  officers, 
agents,  or  employees  and  whether  such 
claims  might  be  sustained  under  a 
theory  of  strict  or  absolute  liabiHty  or 
otherwise. 

(17)  Also  on  page  23590,  in  the  third 
column,  in  the  second  complete 
paragraph,  in  the  fourth  line,  the  word 
"contrators"  should  read  "contractors". 

(18)  On  page  23591,  in  the  middle 
column,  in  the  fourth  line  from  the  top, 
the  word  "the"  should  be  "and". 

(19)  On  page  23591,  in  the  third 
column,  in  the  first  paragraph,  in  the 
seventh  line,  the  word  "instance"  should 
read  "instances". 

(20)  On  page  23591,  in  the  third 
column,  in  paragraph  "17.  Suggested  Bid 
Form.",  in  the  third  line,  "Pacific"  should 
read  "New  Orleans". 

BILUNG  CODE  tS05-01-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Announcement  of  SolicitatiSn  for 
Grant  Applications  To  Evaluate  the 
Denver  Project  New  Pride  Replication 
Discretionary  Program 

The  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention 
{NIJJDP),  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  U.S. 
Department  of  Justice  is  sponsoring  an 
evaluation  of  its  Denver  Project  New 
Pride  Replication  Program.  Denver 
Project  New  Pride  is  a  community-based 
treatment  prpgram  for  adjudicated 
juveniles  with  a  history  of  serious 
offenses. 

Applications  will  be  considered  from 
public  or  private  agencies  and 
organizations  or  individuals  for  the  first 
phase  (12  months)  of  a  proposed  three  to 
four  year  evaluation.  The  deadline  for 
receipt  of  applications  is  June  15, 1979. 
Potential  applicants  may  obtain  a  copy 
of  the  solicitation  by  writing  to:  National 
Institute  for  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  U.S.  Department  of  Justice, 
633  Indiana  Avenue,  N.W.,  Room  304, 
Washington,  D.C.  20531,  attention: 
Pamela  Swain;  or  by  calling  area  code 
202-724-5893. 

)abD  M.  Ractot. 

Adnimistrotor.  Office  of  /uvenile  /usUce  a.id  Delinquency 

Prevention. 

[FR  Doc    13000  Filed  4-26-79:  8:45  am) 

BHJJNG  CODE  4410-18-M 

Development  of  a  Discretionary  Grant 
Program  To  Support  a  National  Victim/ 
Witness  Strategy 

The  Office  of  Criminal  Justice 
Programs,  Law  Enforcement  Assistance 
Administration,  under  the  legislative 
authority  of  Title  1  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended,  42  U.S.C.  3701,  et  seq.. 
is  in  the  process  of  developing  a 
program  announcement  for  a 


discretionary  grant  program  to  support  a 
National  Victim/Witness  Strategy.  This 
program  announcement  will  represent 
an  addition  to  Guideline  Manual  M 
4500.1G,  Guide  for  Discretionary  Grant 
Programs.  The  addition  of  this  program 
will  in  no  way  impact  on  programs 
already  described  in  the  Guide  nor  will 
it  affect  the  eligibility  of  any  applicants 
to  existing  programs. 

It  is  anticipated  that  funds  vyill  be 
available  for  programs  that  enhance, 
strengthen,  and  further  develop  victim/ 
witness  assistance  through  initiatives 
aimed  at  improving  the  service  delivery 
system  to  victims/witnesses  of  crime  on 
a  federal,  state,  and  local  level.  These 
new  initiatives  will  support  an  LEAA 
National  Victim/Witness  Strategy 
designed  to  create  a  solid  network  of 
suppoM  for  victim/witness  services. 

It  is  expected  that  these  funds  will  be 
utilized  to: 

1.  Establish  Statewide  Coordinating 
Networks; 

2.  Assist  National  Organizations  in 
addressing  victim/witness  problems  in  their 
local  communities:  and 

3.  Develop  joint  Intergovernmental  Victim/ 
Witness  Programs  on  the  federal  level. 

This  comprehensive  approach  will 
provide  a  link  between  those  concerned 
with  or  delivering  services  to  the  victim/ 
witness  and  will  promote  coordination 
and  cooperation  between  the  wide 
diversity  of  both  public  and  private 
groups. 

The  Draft  Program  Announcement 
will  be  published  in  the  Federal 
Register.  Interested  parties  are  invited  to 
submit  written  comments  or  suggestions 
to  Jan  Kirby,  Program  Manager,  Victim/ 
Witness  Unit.  Special  Programs 
Division.  Office  of  Criminal  Justice 
Programs,  Law  Enforcement  Assistance 
Administration,  633  Indiana  Avenue, 
N.W.,  Washington.  D.C.  20531. 

|.  Robert  Grimes, 

Assistant   Adiiuninrotor    Ofioe   o'  Criminal  Justice  Pro- 
grams. 

|FR  Doc  79-12999  Filed  4-28-79:  6:45  am| 
BILLING  CODE  4410-18-M 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

ACMI  Knitwear,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  below.  Upon  receipt  of 
these  petitions,  the  Director  of  the  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 

Appendix 


matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  7,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  7, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th  day  of 
April  1979. 

Marvin  M.  Fooks, 

DiKctor.  Office  of  Trade  Adjustment  Assistance. 


Petitioner  (Union/»»ofliers  of 
lormer  workers  of— 


Location 


Date 
received 


Date  of 
petition 


PetitKXi 
No. 


Articles  produced 


ACMl  Knitwear  (I. L,G  W  U  )   PerttTAmboy,  NJ 

Autocrat  Corporation  (Inteml  Molders  Union)  New  Attiens.  Ill 

Brady  Qine  Company  (U  M  W  A.) Summersville,  W  Va.. 

Buckeye  Sugars,  Inc  (U  S  W  A  ) Ottawa,  Ofiio 

Cntcheley  Taicking  Co.  (U  MW  A.) Danese,  W  Va 

Detroit    Steel    Corp..    Detroit    Stnp    Drvision  Hamden,  Conn 

(USWA.). 

Gauley  Coal  Sales  Co  (U  M  W  A.) Summersville,  W  Va.. 

G  S  I  Coal  Company  (U  MW  A.) Cool  Ridge,  W  Va 

Island     Creek     Goal     Co.     North     Division  Craigsvtile,  W.  Va 

(UM.WA.). 

Jenny  Mining  Corp  (U  M.W  A.) Rupert,  W  Va 

Leckie  Smokeless  Coal  Company  (U  M  W  A.)  Rupert,  W  Va 

Lucy-Ann  Footwear  Manufacturer  (USA.) Paterson,  N  J 

Margaret  Peerless  CoaJ  Company,  (U  M  W  A)  Summersville,  W  Va  . 

Middletown  Leather  (Company) Hackettstown.  N.J 

Sewell  Coal  Company  No  4  (U  MW.A.) Nettie.  W  Va 

Tenna  Inc.,  Motor  Div  (Company) Caguas.  PR 


Will-Bob  Truck  Service.  Inc.  (UMWA) Channco.  W  Va. 


4-10-79 
4-10-79 
4-09-79 
4-09-79 
4-02-79 
4-10-79 

4-09-79 
4-09-79 
4-09-79 

4-09-79 
4-09-79 
4-09-79 
4-09-79 
4-10-79 
4-09-79 
4-05-79 

4-2-79 


4-2-79 
4-6-79 
4-4-79 
4-5-79 
3-27-79 
4-€-79 

4-4-79 
4-4-79 
4-4-79 

4-4-79 
4-4-79 

3-30-79 
4-4-79 
4-2-79 
4-4-79 

3-30-79 

3-27-79 


TA-W-5.216  Knit  products. 

TA-W-5,217  Wood  burning  stoves. 

TA-W-5.218  Produce  coal. 

TA-W-5.219  Refine  sugar  beets  and  sugar  beet  pulp. 

TA-W-5.220  Transport  coal. 

TA-W-5,221  Produce  coW  rotted  stnp  steel  (high  carbon). 

TA-W-5,222  Manufacture  coal. 

TA-W-5,223  Produce  coal. 

TA-W-5,224  Produce  coal. 

TA-W-5,225  Manufacture  coal. 

TA-W-5.226  Produce  coal. 

TA-W-5.227  Ladies  footwear 

TA-W-5.228  Manufacture  coal. 

TA-W-5.229  Finish  leatt>er  for  sale  to  retailers. 

TA-W-5,230  Manufacture  coal. 

TA-W-5,231  Motor  components  (direct  curent  for  multple  use,  like 

car's  air  corxiitioners). 

TA-W-5.232  Transport  coal. 


[FR  Doc.  ^•9-13184  Filed  4-2fr-79.  345  an 
BILLING  CODE  451&-28-M 


Allied  Chemical  Corp.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  below.  Upon  receipt  of 
these  petitions,  the  Director  of  the  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  iniports 
of  articles  like  or  directly  competitive 


with  articles  produced  by  the  workers* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 


to  apply  for  ad)ustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
data  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 


a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  7, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  May  7. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  23rd  day 
of  April  1979. 
Marvin  M.  Faoki, 

Director.  Office  of  Trade  Adjustment  Assistance 


PetfUoner  Unwn/workers  or 
tormer  wakaisaf — 


Locator! 


Date 
received 


Dale  of 
peKlion 


Petitjon 
No. 


Antcles  produced 


Allied  Chenwal  Coip.,   Seme!  Sofclay  Div..  Morrtgomery,  W  Va 

Harewood  Mine  (nvorkers). 

Allnd  Cherrecal  Corp..  Somet  Solday  »».,  Montgomery,  W.  Va . 

Harewood  Mme  (Preparalion  PlanI)  (woifc- 

ers). 

Amencan    Biltrite    Corp.,    CurbrOge    Ptanl  Camtindge,  Mass 

(workers). 

Figure  Ftattery.  kw.  (IrHimate  Apparel  WW*-  New  Yor*.  N.Y 

er's  Union.  ILGWU). 

Florsheim  Shoe  Co.  (United  Shoe  Workeis  ot  ChaJtee,  Mo 

America). 

Interstate      Mining     Company.      Mme      #1  Mahawk.  W  Va 

(UM.W>.)- 

Natkxial  Footwear  (workers) _ Eppmg.  N.H 

RenauM  Infl,  Ltd.,  Div  of  Bonneau  Company  Frtchburg,  Mass 

(HetaH,     Whoteeale     Departtier*     Stores 

Unkjn). 

Stanhope  Sowing  (workers) Nelcong.  N.J — 

T  4  R  Auto  Handkig  Corp.  (Toainsters). Mahwah.  NJ 

Urvtad   Stales    Pipe   *    Foindry   Coetipany  Burlington,  N.J 

(USWA). 


Amstar  Corp.  et  al.;  Investigations 
Regarding  Certifications  of  EHgibHity 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  below.  Upon  receipt  of 
these  petitions,  the  Director  of  the  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


4/18/79 


4/18/79 


4/17/79 


4/16/79 


4/10/79 


4/2/79 


4/16/79 

4/17/79 


4/11/79 
4/12/79 
4^16/79 


4,'l6/79  TA-W-6.270  Mirtng  o(  coal 

4/16/79  TA-W-5,271  Oaaning  of  coal 

4/9/79  TA-W-5,272  Rubber  and  ptesllc  conveyor  beds,  matting,  packmg  and 

hose. 

4/11/79  TA-W-5^73  Mon"s  briets. 

4/4/79  TA-W-5,274  Men's  shoes. 

3/27/79  T/V-W-5,275  Contract  mining  for  larger  coal  companies 

4/10/79  T/k-W-6.276  (Dhildren's  shoes 

4/12/79  T/V-W-5,277  Sunglasses. 


4/5/79        TA-W-5,278      Sew  btouaas. 
4/9/79         TA-W-5,279       Load  cars  on  i 
4/1 1  /79        TA-W-5.280      Steel  pipe  and  ductle  iron  pipe. 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  mimbea*  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  U.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 


Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  7, 1979. 

Interested  persons  are  invited  to 
submit  written  oonmients  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  7, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  18th  day 
of  Aprill979. 

Marvin  M.  Foukt, 

Director.  Office  of  Trade  AtifucLTient  Assistance 

[FR  Doc  79-13185  Filed  4-26-79:  8:45  am] 
BILUNG  COOE  4S10-28-M 
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Petitioner  Uruon/workers  or 
former  «vorfcers  of— 


Location 


Date 
received 


Date  of 
petition 


Petifion 
No. 


Articles  produced 


Af^star    Corporation.    Spreckels    Sugar    Div 

(Comoany) 
Converse  RutJtier  Company.  Lumtjerton  Drm- 

sion  (Company). 
Energy  Development  Corporation  (UMWA)    ... 

Florsneim  Shoe  Company  (USWA)    

Gay  Coat  Company.  Inc  (Workers)      

Gould  Mine.  Inc..  Gram  1  Surface  Vine 
Gou'd  Mi.ne.  Inc  ,  Surface  M.ne  6  (U.M  W  A ) 
Gould    Mine.    Inc.    Gould    1    Surface    Mine 

(UMWA) 
Gould    Mine,    Inc..    Viking    5    Surface    Mine 

(UM.WA). 

H  vsarshow  &  Son.  Inc  (Company)  

Hallovnell  Shoe  Company  (WorVers).... 

Lorraine  Foundry  (IMAWU)    

Mercer  Rubber  Company  (IRWU) 

Kim  Michaels.  Inc  (Company)    

Ohio  Brass  Company  {Teamsters  Local  175).. 

Peren.-iial  Pnnt  (Workers)  

River  Falls  Manulactunng  (ACIWU) 

Star  Coal  Company  (UMWA)     

Sunday's  WorKclotfies  Inc.  (Workers) 

Wiley  Manulactunng  Company  (lUMSWA) 


4-11-79         TA-W-5.255       Mining  of  coal. 


Chandler.  Anz  4-16-79  4-11-79  TA-W-5,247 

Lumberton.  NC _..  4-16-79  4-11-79  TA-W-5,248 

Wharnclife  W  Va.._ ,  4-10-79  4-5-79  TA-W-5.249 

Poplar  Bluff.  Mo 4-10-79  4-5-79  TA-W-5!250 

Union  City,  N  J    4-16-79  4-13-79  TA-W-5,251 

Greenbner  County.  W   Va 4-16-79  4-11-79  TA-W-5.252 

Greenbner  County  W  Va 4-16-79  4-11-79  TA-W-5!253 

Greenbrier  County,  W  Va ».  4-16-79  4-11-79  TA-W-5,254 

Greenbner  County.  W  Va  4-16-79 

M'lton,  Pa     4-11-79  4-9-79  TA-W-5,256 

Augusta,  Maine 4-10-79  4-4-79  TA-W-5,257 

Maquoketa.  Iowa 4-10-79  4-4-79  TA-W-5,258 

Hamilton  Square,  NJ 4-12-79  4-8-79  TA-W-5.259 

Burlington.  N.J „.  4-12-79  4-5-79  TA-W-5,260 

Oak  Hill,  WVa 4-16-79  4-1C-79  TA-W-5.261 

Paterson.  NJ    .„ 4-16-79-  4-11-79  TA-W-5,262 

Falls  River,  Mass 4-6-79  4-6-79  TA-W-5,263 

Craigsville,  W  Va 4-9-79  4-4-79  TA-W-5,264 

Hauppauge,  NY 4-11-79  4-6-79  TA-W-5,265 

Port  Deposit.  Mo 4-12-79  4-1 1-79  TA-W-5.266 


Granulated  sugar  and  by-products  (molasses  and  sugar 

beet  pulp) 
Athletic  canvas  footwear 

Mining  of  coal. 

Men's  shoes 

Contractor  of  ladies'  coats,  jackets,  vests. 

Mining  of  coal 

Mining  of  coal. 

Mining  of  coal. 


Dyeing  and  finishing  of  elastic  fabrics. 

^omen's  boots  and  shoes. 

Grey  ductle  castings. 

Conveyor  belt,  hand  made  hoses  and  oibber  expansion 

joints. 
Ladies'  sportswear— skirts  (90%)  some  pants. 
Electrical  equi|}ment  lor  coal  mines. 
Textle  pnnting  and  finishing. 
Children's  and  ladies'  outerwear 
Mining  of  coal- 
Ladies'  and  juniors'  sportswear 
Ocean  going  ships,  tankers,  cargo  vessels,  cranes. 


[KR  D  )c  -«-UlBr.  Fr..-d  4-26--9.  8:45  jm| 
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Arrived  Sportswear,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221fa) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  below.  Upon  receipt  of 
these  petitions,  the  Director  of  the  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  direclly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 


thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  IL  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantital  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  7, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  7. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C,  this  18th  day 
of  April  1979. 

Mar\'in  M.  Fooks, 

Din-Llcr.  Of  ice  of  Tradf  Adiustment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Arnved  Sportswear  (womers)    Hauppauge.  N.Y 

Goinq  On  Sportswear.  Inc  (workers) Hauppauge.  N.Y 

Headline  sportswear.  Inc  (workers) Hauppauge,  N.Y  ....„ 


4/11/79 
4/10/79 
4/16/79 


4/6/79 
4/4/79 

4/6/79 


TA-W-5,267  Ladies'  and  junior's  sportswear, 
TA-W-5,268  tadies'  and  junior's  sportswear 
TA-W-5,269       Ladies'  and  junior's  sportswear. 
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Aspen  Skiwear,  Revised  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
February  27. 1979,  applicable  to  workers 
and  former  workers  of  Aspen  Skiwear, 
Pueblo,  Colorado.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  March  6, 1979  (44  PR 
12290). 

At  the  request  of  some  former 
workers,  a  further  investigation  vwas 
instituted  by  the  Diredtor  of  the  Office  of 
Trade  Adjustment  Assistance.  A  review 
of  the  case  revealed  that  layoffs  of 
workers  occurred  before  the  original 
impact  date  of  June  1, 1978. 

The  intent  of  the  certification  is  to  , 
cover  ail  woricers  at  the  Pueblo, 
Colorado,  plant  of  Aspen  Skiwear  who 
were  affected  by  the  dechne  in 
production  of  ski  jackets  and  men's  and 
boys'  knit  sport  shirts  related  to  import 
competition.  The  certification,  therefore. 
is  revised  providing  a  new  impact  date 
of  May  1,1978. 

The  revised  certification  apphcable  to 
TA-W-4326  is  hereby  issued  as  follows: 

All  workers  of  the  Pueblo.  Colorado,  plant 
of  Aspen  Skiwear,  Denver,  Colorado,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  1, 1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  24th  day 
of  April,  1979. 
|aiiie«  F,  Taylor, 

Director,  Office  of  Moncgfrrent.  Adniinistration.  and  Plan- 
rung. 

|TA-W-4326t 

[FR  Doc.  79-13188  Filed  4-26-79.  8:45  am) 
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Binni  Bon,  Inc.,  et  al.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4842.  4845,  4845A,  4850,  5027  and 
5029:  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigations  were  initiated  on 
February  26,  1979,  and  March  23, 1979, 
respectively,  in  response  to  worker 
petitions  received  on  February  22, 1979. 
and  March  19, 1979,  which  were  filed  by 

y 


the  Intermational  Ladies'  Garment 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  women's 
brassieres  and  briefs  at  Binni  Bon.  Inc., 
Adjuntas,  Fhierto  Rico;  Carol 
Foundations,  Inc.,  Bayamon  and 
Adjuntas,  Puerto  Rico;  Ken  Foundations, 
Inc.,  Carolina,  Puerto  Rico;  Forever 
Yours,  Inc.,  Brooklyn,  New  York  and  J. 
Stevens  Foundations,  Inc..  Brooklyn. 
New  York.  The  investigations  revealed 
that  the  firms  primarily  produced 
women's  brassieres. 

The  Notices  of  Investigation  were 
published  in  the  Federal  Register  on 
March  9  and  March  30, 1979  (44  FR 
13093-94  and  44  FR  19074-75), 
respectively.  No  public  hearing  was 
requested  and  none  was  held.  The 
determination  was  based  upon 
information  obtained  principally  from 
officials  of  Forever  Yours,  Inc..  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

Ill  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Women's  brassieres  are  included  in 
the  import,  production  category. 
Brassieres,  Bralettes  and  Bandeaux.  U.S. 
imports  in  this  category  increased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976. 
U.S.  imports  increased  absolutely  in  the 
January  through  September  period  of 
1978  compared  to  the  same  period  of 
1977. 

The  Department  surveyed  the  Major 
customers  who  decreased  purchases  of 
brassieres  from  Forever  Yours,  Inc.,  in 
1978  compared  to  1977.  Respondents 
accounting  for  a  substantial  proportion 
of  Forever  Yours'  decline  in  sales 
reported  increased  purchases  of 
imported  brassieres  in  1978  compared  to 
1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigations,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
women's  brassieres  produced  at  Binni 
Bon,  Inc.,  Adjuntas,  Puerto  Rico;  Carol 
Foundations.  Inc..  Bayamon  and 
Adjuntas,  Puerto  Rico;  Ken  Foundations, 
Inc.,  Carolina,  Puerto  Rico;  Forever 
Yours,  Inc.,  Brooklyn,  New  York  and  J. 
Stevens  Foundations,  Inc.,  Brooklyn, 
New  York  contributed  importantly  to  the 
decline  in  sales  and  to  the  separation  of 
workers  of  those  firms.  In  accordance 


with  the  provisions  of  the  Act.  1  make 
the  following  certification: 

All  workers  of  Binni  Bon.  Inc.,  Adjuntas. 
Puerto  Rico:  Carol  Foundations,  Inc., 
Bayamon  and  Adjuntas.  Puerto  Rico:  Ken 
Foundations,  Inc.,  Carolina.  Puerto  Rico: 
Forever  Yours,  Inc..  Brooklyn.  New  York  and 
J.  Stevens  Foundations,  Inc.,  Brooklyn,  New 
York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  12, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  IBth  day 
of  April  1979. 
lame*  F.  Taylor, 

Director.  Office  of  Mcnngertent,  Administrotton.  and  Plaa- 

ning. 

lTA-W-4842.  et  al] 

(FR  Doc  79-13189  Filed  4-26-79;  8;45  am) 
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Brown  Shoe  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4950:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15, 1979,  in  response  to  a  worker 
petition  received  on  March  6, 1979. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
shoes  and  boots  at  the  Bemie,  Missouri, 
plant  of  the  Brown  Shoe  Company. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  23, 1979.  (44  FR  17833).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Brown  Shoe  Company,  the 
U.S.  Department  of  Commerce,  The  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criteria  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  sutKlivision  have  decreased 
absolutely. 

The  Department's  investigation 
revealed  that  sales  and  production  of 
women's  shoe's  and  boots  at  the  Bemie, 
Missouri  plant  of  Brown  Shoe  increased 
both  in  quantity  and  value  from  1976 
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through  1978  and  increased  during  the 
January-February  period  of  1979 
compared  with  the  same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Bernie,  Missouri,  plant 
of  the  Brown  Shoe  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
theTrade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  23rd  day 
of  April  1979. 

C.  Michael  Aho. 

Director.  O'fwe  of  Foreign  Economic  Research. 

|TA-W-»9S0| 

\VR  Doc  '9-13190  F.ini  4-J6-79;  B;4S  am) 
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C.  G.  Conn  Ltd.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4829:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  22.  1979.  in  response  fo  a 
worker  petition  received  on  February  15, 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  testing  and 
assembling  transistors,  diodes,  and 
capacitors  at  C.  G.  Conn  Ltd.,  Organ 
Division,  Madison,  Indiana.  The 
investigation  revealed  that  the  workers 
assemble,  test  and  tume  electronic 
organs.  A  petition  was  subsequently 
filed  on  behalf  of  workers  at  the  above 
mentioned  facility  by  the  United 
Automobile.  Aerospace,  and 
Agricultural  Implement  Workers  of 
America. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  2,  1979  (44  FR  11865).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Miformation  obtained  principally  from 
officials  of  C.  G.  Conn  Ltd..  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  electronic  organs,  not 
including  chord  organs,  increased  both 


absolutely  and  relative  to  domestic 
production  in  1978  from  1977. 

A  survey  was  conducted  of  franchised 
dealers  who  sell  Conn  Organs.  The 
survey  revealed  dealers  which  reduced 
purchases  from  the  subject  firm 
increased  purchases  of  imported 
electronic  organs. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
electronic  organs  produced  at  C.  G. 
Conn  Ltd.,  Organ  Division,  Madison, 
Indiana,  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provi.sions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  C.  G.  Conn  Ltdi.  Organ 
Division,  Madison,  Indiana,  who  bocame 
totally  or  partially  separated  from 
employment  on  or  after  February  9.  1978  are 
eliaible  to  apply  for  adjustment  assistance 
under  Title  [I,  Chapter  2  of  the  Trade  .Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  18th  day 
of  April  1979. 
James  F.  Taylor, 

Director.  Cftce  of  Management.  Administration,  and  Plar- 

ning 

[TA-VV-W29I 
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Ttie  Cambridge  Tailoring  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4912:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigtion  was  initiated  on 
March  12.  1979  in  response  to  a  worker 
petition  rereived  on  March  5,  1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  formerly  producing 
men's  suits  and  sportcoats  at  the 
Cambridge  Tailoring  Company. 
Baltimore,  Maryland.  The  investigtion 
revealed  that  the  firm  primarily 
produced  men's  suits. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  23.  1979  (44  FR  17835).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 


officials  of  the  Cambridge  Tailoring 
Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Cambridge  Tailoring  Company 
was  a  manufacturer  of  men's  custom- 
tailored  suits.  The  suits  were  produced 
by  Cambridge  Tailoring  for  custam 
tailor  shops.  A  Department  survey  of 
these  tailor  shops  revealed  that  virtually 
all  sold  only  custom-made  suits  and  did 
not  fit  customers  for  imported  suits 
during  the  period  1976  through  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Cambridge  Tailoring 
Company,  Baltimore,  Maryland  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23d  day  of 

April  1979. 

C.  Michael  Abo, 

Director  Office  of  Foreign  Economic  Research. 

nA-W-»913| 
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Columbian  Rope  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4^:  investigation  regarding 
certifjbation  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  26,  1979  in  response  to  a 
worker  petition  received  on  February  22. 
1979  which  was  filed  by  the  American 
Clothing  and  Te.xtile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  manila  rope  and  synthetic 
rope  at  Columbian  Rope  Company. 
Jefferson.  Louisiana. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  9.  1979  (44  FR  13093-4).  No  public 


hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Columbian  Rope  Company, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  fc-  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 
U.S.  imports  of  hard  fiber  rope 
increased  from  25,465,000  pounds  in  1977 
to  30,035,000  pounds  in  1978.  The  ratio  of 
imports  to  domestic  production 
increased  from  244.8  percent  in  1977  to 
322.9  percent  in  1978. 

U.S.  imports  of  synthetic  fiber  rope 
increased  from  2,474,000  pounds  in  1977 
to  3,219,000  pounds  in  1978.  The  ratio  of 
imports  to  domestic  production 
increased  from  6.2  percent  in  1977  to  6.8 
percent  in  1978. 

Imports  of  rope  by  Columbian  Rope 
Company  increased  in  1977  compared 
with  1976,  and  increased  in  1978 
compared  with  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  rope 
produced  at  the  Jefferson,  Louisiana 
plant  of  Columbian  Rope  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Jefferson,  Louisiana 
plant  of  Columbian  Rope  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  16, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  19th  day  of 
April  1979. 
lamei  F.  Taylor, 

Director.  Office  of  Management,  ,\dmin'istration,  aitd  Plan- 
ning 

ITA-W-4846) 
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Consolidation  Coal  Co.;  Negative 
Determination  Regarding  EligibUity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
~W-5071:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 
The  investigation  was  initiated  on 
March  29, 1979  in  response  to  a  worker 
petition  received  on  March  27, 1979 
which  was  filed  by  the  United  Mine 
Workers  of  America  Local  6633  on 
behalf  of  workers  formerly  producing 
metallurgical  coal  at  Consolidation  Coal 
Company,  Beechfork  No.  10  Mine, 
Amonate,  Virginia.  The  investigation 
revealed  that  the  correct  company  name 
is  Consolidation  Coal  Company  and  that 
the  mine  is  located  in  McDowell  County. 
West  Virginia. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
April  6, 1979  (44  FR  20820-1).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  ujion 
information  obtained  principally  from 
officials  of  Consolidation  Coal 
Company,  its  customers,  the  U.S. 
Department  of  the  Interior,  the  U.S. 
Department  of  Commerce,  the  'I.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Beechfork  No.  10  mine  produced 
metallurgical  coal  which  is  used  to 
produce  coke.  Coke  is  metallurgical  coal 
at  a  later  stage  of  production,  and 
therefore  can  be  considered  "like  or 
directly  competitive"  with  metallurgical 
coal. 

The  Beechfork  No.  10  mine's  coal  was 
cleaned  at  the  Jenkin  Jones  Preparation 
Plant  until  October.  1978.  After  October, 
1978  the  coal  was  cleaned  at  the 
Amonate  Preparation  Plant.  The 
majority  of  coal  cleaned  at  these  two 
plants  is  exported.  The  only  domestic 
customers  who  decreased  their 
purchases  of  coal  from  these  two  plants 
did  not  purchase  imported  metallurgical 
coal  or  coke. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Consolidation  Coal 
Company.  Beechfork  No.  10  Mine, 


McDowell  County.  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  18lh  day  of 
April  1979. 

lames  F.  Tayhv. 

Director.  Office  of  Management.  Administration,  and  Plan- 
ning 

(TA-W-S071] 

[PR  Doc.  79-13194  Filed  4-26-79;  845  a.ii] 

BILUNG  CODE  4510-2«-ll 


Converse  Rubber  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4928;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 
The  investigation  was  initiated  on 
March  13, 1979  in  response  to  a  worker 
petition  received  on  March  12, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  rubber, 
canvas  and  leather  athletic  and  leisure 
footwear  at  the  Presque  Isle.  Maine 
plant  of  Converse  Rubber  Company. 

Workers  at  the  Presque  Isle.  Maine 
plant  were  certified  eligible  to  apply  for 
adjustment  assistance  \yy  the 
Department  in  a  previous  determination 
(TA-W-1590).  Certification  under  that 
determination  expires  on  April  29, 1979. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  23, 1979  (44  FR  17834).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  frorn^ 
officials  of  Converse  Rubber  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  rubber/canvas  footwear 
increased  from  106.0  million  pair  in  1977 
to  172.7  million  pair  in  1978.  The  rarto  of 
imports  to  domestic  production 
increased  from  119.0  percent  in  1977  to 
207.1  percent  in  1978. 

Customers  of  Converse  Rubber 
Company  surveyed  by  the  Department 
indicated  that  they  had  decreased 
purchases  of  canvas  and  athletic 
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footwear  from  Converse  and  increased 
purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  incrases  of  imports  of  articles  like 
or  directly  competitive  with  canvas  and 
athletic  footwear  produced  at  the 
Presque  Isle,  Maine  plant  of  Converse 
Rubber  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
spearation  of  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Presque  Isle,  Maine 
plant  of  Converse  Rubber  Company  who 
become  totally  or  partially  separated  from 
employment  on  or  after  April  29. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  20th  day  of 
April  1979. 

Harry  |.  Gilmaa. 

Suppr.isory  International  Economist.  Office  of  Foreign  Eco- 
nomic Resenrch. 

(TA-W-4928I 

(FR  Doc  79-13195  Filed  4-26-79:  8:45  am) 

BILUNG  CODE  4510-28-M 


Converse  Rubber  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W^929:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  13.  1979  in  response  to  a  worker 
petition  received  on  March  12,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in 
employment  related  to  the  production  of 
rubber,  canvas  and  leather  athletic 
footwear  at  the  Division  Headquarters 
of  Converse  Rubber  Company, 
Wilmington.  Massachusetts.  The 
investigation  revealed  that  the  Division 
Headquarters  includes  regional  sales 
offices  in  Elk  Grove  Village,  Illinois; 
Dallas,  Texas:  Burlingame.  California: 
New  York  City.  .New  York:  Charlotte. 
North  Carolina:  and  Wilmington. 
Massachusetts  and  all  sales  personnel 
under  their  jurisdiction. 

Workers  at  the  Division  Headquarters 
of  Converse  were  certified  eligible  to 
apply  for  adjustment  assistance  by  the 
Department  in  a  previous  determination 
(TA-Wpl672).  Certification  under  that 
determination  expires  on  April  29,  1979. 


The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  23. 1979  (44  FR  17834).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Converse  Rubber  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  rubber/canvas  footwear 
increased  from  106.0  million  pair  in  1977 
to  172.7  million  pair  in  1978.  The  ratio  of 
import  to  domestic  production  increased 
from  119.0  percent  in  1977  to  207.1 
percent  in  1978. 

Customers  of  Converse  Rubber 
Company  surveyed  by  the  Department 
indicated  that  they  had  decreased 
purchases  of  canvas  and  athletic 
footwear  from  Converse  and  increased 
purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  canvas  and 
athletic  footwear  produced  by  Converse 
Rubber  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  corporate 
and  sale  offices  listed  below.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Wilmington, 
Massachusetts  corporate  office  and  the  Elk 
Grove  VilKnge.  Illinois;  Dallas,  Texas; 
Burlingnme,  California;  New  York  City.  New 
York:  Charlotte,  North  Carolina;  and 
Wilmington.  Massachusetts  regional  sales 
offices  and  a'l  sales  personnel  under  their 
jurisdiction,  of  Converse  Rubber  Company 
who  become  totally  or  partially  separated 
from  employment  on  or  after  April  29.  1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  20th 
day  of  April  1979. 

Harry  |.  Cilman, 

Supervisory  Inlematioal  Economist  Office  of  Foreign  Eco- 
nomic Hfiearcb. 

(TA-W-I929I 

|FR  Doc  '0-15196  Filed  4-28-79:  B:45  am| 

BILLING  CODE  4510-Zt-M 


Converse  Rubber  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4930:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  ajustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  13, 1979  response  to  a  worker 
petition  received  on  March  12.  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  rubber, 
canvas  and  leather  athletic  and  leisure 
footwear  at  the  Berlin.  New  Hampshire 
plant  of  Converse  Rubber  Company. 
Granite  State  Division. 

Workers  at  the  Berlin.  New 
Hampshire  plant  were  certified  eligible 
to  apply  for  adjustment  assistance  by 
the  Department  in  a  previous 
determination  (TA-W-1614). 
Certification  under  that  determination 
expires  on  April  29. 1979. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  23. 1979  (44  FR  17834).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Converse  Rubber  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  rubber/canvas  footwear 
increased  from  106.0  million  pair  in  1977 
to  172.7  million  jJair  in  1978.  The  ratio  of 
imports  to  domestic  production 
increased  from  119.0  percent  in  1977  to 
207.1  percent  in  1978. 

Customers  of  Converse  Rubber 
Company  surveyed  by  the  Department 
indicated  that  they  had  decreased 
purchases  of  canvas  and  athletic 
footwear  from  Converse  and  increased 
purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  »he  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  canvas  and 
athletic  footwear  produced  at  the  Berlin. 
New  Hampshire  plant  of  Converse 
Rubber  Company  contributed 
importantly  to  the  decline  in  sales  or 


production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Berlin.  New  Hampshire 
plant  of  Converse  Rubber  Company  who 
become  totally  or  partially  separated  from 
employment  on  or  after  April  29, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  20th  day  of 
April  1979. 

Harry  |.  Gilman, 

Supervisory  International  Economist.  Office  of  Foreign  Eco- 
nomic Research. 
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|TA-W-4930| 

(FR  Doc.  79-13197  Filed  4-26-79;  8:45  amj 

BILUNO  CODE  4S10-28-M 


Diebold,  Inc.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistanoe 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4442:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29, 1978  in  response  to  a 
worker  petition  received  on  November 
15. 1978  which  was  filed  by  the 
International  Brotherhood  of 
Boilermakers.  Iron  Shipbuilders. 
Blacksmiths,  Forgers  and  Helpers  on 
behalf  of  workers  and  former  workers 
producing  safety  deposit  boxes,  vault 
doors  and  bank  equipment  at  the 
Canton.  Ohio  facility  of  Diebold. 
Incorporated.  The  investigation  revealed 
that  the  plant  primarily  produces  safe 
deposit  boxes,  vault  doors,  steel  lockers, 
steel  chests  and  visual  auto  tellers. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
December  5. 1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Diebold.  Incorporated,  its 
customers,  its  potential  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
engaged  in  employment  related  to  the 
production  of  steel  lockers,  steel  chests 
and  visual  auto  tellers  and  to  the 
production  of  safe  deposit  boxes, 


without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  average  number  of  production 
workers  engaged  in  employment  related 
to  the  production  of  steel  lockers,  steel 
chests  and  visual  auto  tellers  declined 
less  than  two  percent  in  the  first  eleven 
months  of  1978  compared  to  the  like 
period  of  1977.  The  average  number  of 
production  workers  engaged  in 
employment  related  to  the  production  of 
steel  lockers,  steel  chests  and  visual 
auto  tellers  declined  less  than  five 
percent  in  each  of  the  first  three 
quarters  of  1978  compared  to  the 
corresponding  quarters  of  1977.  Most  of 
the  declines  yvere  due  to  causes  other 
than  layoffs.  The  one  week  shutdown  in 
August  1978  was  due  to  inventory 
adjustments.  The  average  number  of 
production  workers  engaged  in 
employment  related  to  the  production  of 
steel  lockers,  steel  chests  and  visual 
auto  tellers  increased  in  September. 
October  and  November  1978  compared 
to  the  same  months  in  1977. 

The  average  number  of  production 
workers  engaged  in  employment  related 
to  the  production  of  safe  deposit  boxes 
increased  in  the  first  eleven  months  of 
1978  compared  to  the  like  period  in  1977. 
The  average  number  of  production 
workers  increased  in  each  of  the  first 
three  quarters  of  1978  compared  to  the 
corresponding  quarter  one  year  earlier. 
A  one-week  shutdown  occurred  in 
August.  1978.  due  to  inventory 
adjustments.  The  average  number  of 
production  workers  engaged  in 
employment  related  to  the  production  of 
safe  deposit  boxes  increased  in 
September.  October  and  November  1978 
compared  to  the  same  months  in  1977. 

Sales  and  production  of  safe  deposit 
boxes  produced  at  the  Canton.  Ohio 
facility  of  Diebold.  Incorporated 
increased  in  the  first  eleven  months  of 
1978  compared  to  the  like  period  of  1977. 

With  respect  to  workers  engaged  in 
the  producfion  of  vault  doors,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Sales  and  production  of  vault  doors  at 
the  Canton,  Ohio  facility  increased  in 
quantity  and  value  in  the  fourth  quarter 
of  1977  and  in  each  of  the  first  three 


quarter*  of  1978  comp^ed  to  the  same 
quarter  orle  year  earli*. 

Conclusion 

After  careful  review  I  determine  that 
all  workers  of  the  Canton.  Ohio  facility 
of  Diebold,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
April  1979. 
CMkhadAho. 

Director.  Office  of  Foreign  Economic  Research. 

[TA-W-4442) 

(FR  Doc  79-13198  Filed  4-26-79  8:45  am) 

BIUJNG  COOE  4510-2»-M 

Diversified  Southern  Industries  and 
Mr.  Jeans,  Inc.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4813  &  4818:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  15, 1979  in  response  to  a 
worker  petition  received  on  February  9. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's,  women's  and  children's  fashion 
jeans  at  Diversified  Southern  Industries, 
High  Point.  North  Carolina  and  at  Mr. 
Jeans,  Incorporated,  Randleman,  North 
Carolina.  Mr.  Jeans  is  owned  by 
Diversified  Southern  Industries. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register 
February  27. 1979  (44  FR  11140).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Diversified  Southern 
Industries.  Omnico,  Omnico's 
customers,  the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  cotton  and  man-made  jeans  and 
dungarees  increased  in  1977  compared 
to  1976  and  increased  absolutely  in  1978 
compared  to  1977.  Imports  of  women's, 
misses',  and  children's  slacks  and  shorts 
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increased  in  1977  compared  to  1976  and 
increased  absolutely  in  1978  compared 

to  1977. 

Thp  production  of  Diversified 
Southern  Industries  (DSI)  and  Mr.  Jeans 
is  sold  through  Omnico,  another 
subsidiary  of  DSI's  parent  finn.  United 
States  Industries.  A  survey  of  customers 
of  Omnico  revealed  that  customers 
representing  a  significant  proportion  of 
the  decline  in  Omnico's  sales,  in  the  first 
ten  months  of  1978  compared  to  the  first 
ten  months  of  1977  increased  purchases 
of  imported  jeans  during  the  ^me  time 
period.  Workers  at  Omnico,  Inwood, 
New  York  were  certified  eligible  to 
apply  for  adjustment  assistance  by  the 
Department  on  April  10. 1979  (TA-W- 
4853). 

Conclusion 

After  careful  review  of  the  facts 
obtai.ied  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's, 
women's  and  children's  jeans  produced 
at  Diversified  Southern  Industries,  High 
Point.  North  Carolina  and  Mr.  Jeans. 
Incorporated,  Randleman,  North 
Carolina  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
those  firms.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Diversified  Southern 
Industries.  High  Point,  North  Carolina  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  8,  1978  and  all 
workers  of  Mr.  Jeans,  Incorporated. 


Randleman.  North  Carolina  who  totally  or 
partially  separated  from  employment  on  or 
after  February  5. 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  23rd  day 
of  April  1979. 

DirecCor  Office  of  Foreign  Economic  Research. 

|TA-W-»813  and  4818| 

[FR  Doc  79-13199  Filed  4-26-79:  8:45  am) 

BILUNG  CODE  4S10-2S-M 


FloTsheim  Shoe  Co.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(aJ 
of  the  Trade  Act  of  1974  ("the  Acf'J  and 
are  identified  below.  Upon  receipt  of 
these  petitions,  the  Director  of  the  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 


workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  7, 1979. 

Interested  persons  are  invited  to  * 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  7, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th  day  of 
March  1979. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustmenl  Assistance. 


PetitKXier  Union /Workere  or 
tormer  »forVere  of — 


Location 


Date 
Received 


Date  of 
petition 


Petition 
No 


Artides  produced 


Ftorshem  Shoe  Co..  Outsole  Leather  Plant 

(workers) 

Maiden  Knitting  Mills,  MaJden  Plant 
(com  >  pany) 

Maiden  (Ontting  MiHs,  Lawrence  Plant  (com- 
pany) 

Maiden  Mills.  Inc.,  Lawrence  Plant  (company^ 

Maiden  Mills  Inc..  North  Berwick  Plant  (conv 
pany). 

Maiden  Mills,  Inc..  Hudson  Plant  (company) .. 

Maiden  Mills,  Inc.,  Baire  Plant  (company)      , 

MaWen  MMs.  Inc  .  Bndgelon  Plant  (compaiy) 

Meggan,  Inc  (ILGWU) _ 

Messerman  Sports  Wear  (ILGWU) 

Anna  Myers  (ILGWU) 

Ronay  (Leattier  Goods,  Plastics,  Handbags, 
&  Novelty  Worlsers'  Union) 

Shenango.  Inc.,  BuffaJo.  N.Y  Division 
(USWA). 

Venus  of  CaM  0LGWU1  


Cape  Girardeau,  Mo 3/13/79 

Maiden.  Mass 3/12/79 

Lawrence.  Mass 3/12/79 

Lawrence,  Mass 3/12/79 

North  Benmck.  Maine 3/12/79 

Hudson.  N.H_ _.  3/12/79 

Barre,  Vt 3/12/79 

Bfxlgeton,  Maine 3/12/79 

Los  Angeles,  CaM 3/15/79 

Los  Angeles,  Calrf _....  3/15/79 

Los  Angeles,  Calif „ _.  3/ 1 5/79 

New  Vofk,  NY r. 3/ 12 '79 

Butfato.  NY 3/5/79 

Los  Angeles,  Calff 3/1S/79 


3/8/79 

3/7/79 

3/7/79 

3/7/79 
3/7/79 

3/7/79 
3/7/79 
3/7/79 
3/5/79 
3/5/79 
3/5/ 79 
3/7/79 

3/1/79 

3/5/79 


TA-W-4.975 

TA-W-4.976 

TA-W-4,977 

TA-W-4.978 
TA-W-4.979 

TA-W-4.980 
TA-W-4,981 
TA-W-4,982 
TA-W-4,983 
TA-W-4,984 
TA-W-4.985 
TA-W-4,986 

TA-W-4.987 

TA-W-4.988 


Leather  shoe  sales. 

Mens  and  women's  sweaters  and  shirts. 

Men's  and  women's  sweaters  and  shrts. 

Knitted,  woven  and  Hocked  pile  fabrics. 
Knitting,  woven  and  flocked  pile  fabncs. 

Knitted,  woven  and  flocted  pile  fabncs. 

Knitted,  woven  and  flocked  piie  fabrES. 

Knitted,  woven  arxJ  flocked  pile  falmcs. 

Ladies  dresses 

Lad»s'  sportswear  (blouses,  dresses,  pants). 

Ladies'  sportswear  and  dresses. 

Handbags. 

Cast  iron  ingot  molds. 

Ladies'  sportswear 


[FR  Doc  79-13200  Filed  4-26-79:  8:45  dm] 
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International  Shoe  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4867:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
Februray  28, 1979  in  response  to  a 
worker  petition  received  on  February  22, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  footwear  at  the  Belle,  Missouri 
plant  of  International  Shoe  Company. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register,  on 
March  9. 1979  (44  FR  13095).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  International  Shoe  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certifiation  of 
eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's  non-rubber 
footwear,  except  athletic,  increased 
absolutely  from  1975  to  1976.  and  then 
decreased  in  absolute  terms  from  1976 
to  1977.  Imports  increased  absolutely 
from  1977  to  1978.  The  import  to 
domestic  production  ratio  increased 
each  year  from  1975  to  1978. 

A  Department  survey,  conducted  with 
customers  who  purchased  shoes 
produced  by  International  Shoe 
Company,  revealed  that  customers 
increased  imports  of  women's  shoes 
from  1976  to  1977  and  in  the  first  nine 
months  of  1978  compared  to  the  same 
period  of  1977,  while  decreasing 
purchases  from  International  Shoe 
Company. 

Conclusion 

After  careful  review  of  te  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
shoes  produced  at  the  Belle,  Missouri 
plant  of  the  International  Shoe  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 


partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

AH  workers  of  the  Belle.  Missouri  plant  of 
the  International  Shoe  Company  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  14, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
April  1979. 

C  Michael  Aho, 

Director.  Office  of  Foreign  Economic  Research. 

[TA-W-48671 

(FR  Doc  79-13202  Filed  4-26-79.  8:45  am) 
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L  W.  Foster  Sportswear  Co.,  Inc.; 
Investigatipn  Regarding  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance:  Correction 

In  FR  Doc.  79-11573  appearing  on 
page  22208  in  the  Federal  Register  of 
April  13, 1979,  the  date  of  petition  in 
Appendix  under  L.  W.  Foster 
Sportswear  Company,  Inc.,  Philadelphia, 
Pennsylvania,  TA-W-5199  is  corrected 
to  read  as  follows:  "April  2. 1979." 

Signed  at  Washington.  D  C.  this  19th  day  of 
April  1979. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment  Assistance. 

[TA-W-S1991 

(FR  Doc.  79-13203  Filed  4-26-79:  8:45  am) 

BILUNG  COOE  4510-2S-M 


Marion  Harwood  Manufacturing  Co.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

On  March  1. 1979,  the  petitioning 
union  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  negative  determination 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  in  the  case  of 
former  workers  of  Marion  Harwood 
Manufacturing  Company.  Holston  Plant, 
Marion.  Virginia.  The  determination  was 
published  in  the  Federal  Register  on 
February  27. 1979,  (44  FR  11145). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 


in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opihion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision.  , 

The  petitioning  union  claimed  that 
workers  at  the  Holston  plant  of  the 
Marion  Harwood  Manufacturing 
Company  are  integrated  into  the 
production  process  of  the  Marion  plant 
whose  workers  are  covered  under 
certification  TA-W^532.  The 
petitioning  union  claims  that  the 
proximity  of  the  Holston  plant  to  the 
Marion  plant  and  Holston's  dependency 
upon  the  Marion  plant  for  its  cuttings  of 
pajamas  and  robes  supports  the 
integration-of-production-process  thesis 
and  warrants  certification.  In  support  of 
the  petitioning  union,  a  company  official 
claims  that  the  Holston  workers  lost 
time  from  their  work  on  pajamas 
because  had  the  Marion  plant  been  able 
to  provide  additional  pajama  cuttings, 
workers  at  Holston  could  have  produced 
more  pajamas. 

The  Department's  review  revealed 
that  the  Trade  Act  criterion  of  a 
decrease  In  production  was  not  met  by 
workers  at  the  Holston  plant  producing 
men's  and  boys'  pajamas.  The  test  of 
increased  imports  contributing 
importantly  to  separations  of  workers 
producing  robes  was  also  not  met. 
Production  of  pajamas  at  the  Holston 
plant  increased  in  1978  compared  to 
1977  and  in  each  of  the  last  three 
quarters  of  1978  compared  to  the  like 
periods  in  1977.  The  Department's 
survey  of  Marion  Harwoods  customers 
revealed  that  those  responding 
represented  most  of  Marion  Harwood's 
sales  of  robes  in  1978.  The  customers 
who  showed  decreased  purchases  from 
the  subject  firm  and  increased 
purchases  of  foreign  robes  in  1978 
compared  to  1977  accounted  for  only  an 
insignificant  percent  of  Holstons 
decline  in  robe  production  for  1978. 

The  fact  that  sewing  and  other 
operations  are  performed  at  the  Holston 
plant  on  men's  and  boys'  pajamas  and 
robes  which  were  cut  by  workers  at  the 
Marion  plant,  who  are  covered  by  a 
trade  adjustment  assistance 
certification,  TA-W^532,  does  not  by 
itself  provide  a  basis  for  certification. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 


UMI 
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Signed  af  Washington.  D.C.,  this  19th  day 
of  April  1979. 
|imn  F.  Taylor. 
Dirpclor.  Office  of  Management.  Adminislrolion.  and  Plan- 

(TA-W -15331 
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Mr.  Casuals,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  For 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4817:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 
The  investigation  was  initiated  on 
Febtirary  15,  1979,  in  response  to  a 
worker  petition  received  on  February  9, 
1979.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
mens  women's  and  children's  fashions 
jeans  at  the  Elk  Creek,  Virginia  plant  of 
Mr.  Casuals,  Incorporated,  a  subsidiary 
of  Diversified  Southern  Industries.  High 
Point,  North  Carolina. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  27,  1979  (44  FR  11140).  No 
public  hearing  was  requested  and  none 
Was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Diversified  Southern 
Industries.  Omnico's  customers,  the 
National  Cotton  Council  of  America,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
detemination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment 
•assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 
U.S.  imports  of  men's  and  boys' 
woven  cotton  and  man-made  jeans  and 
dungarees  increased  in  1977  compared 
to  1976  and  increased  absolutely  in  1978 
compared  to  1977.  Imports  of  women's 
misses',  and  children's  slacks  and  shorts 
increased  in  1977  compared  to  1976  and 
increased  absolutely  in  1978  compared 
to  1977. 

Production  at  Mr.  Casuals  is  sold 
through  Omnico,  the  sales  affiliate  of 
Mr.  Casuals'  parent  firm.  Diversified 
Southern  Industries. 

A  survey  of  customers  of  Omnico 
revealed  that  customers  representing  a 
significant  proportion  of  the  decline  in 
Omnico's  sales  in  the  first  ten  months  of 
19-8  compared  to  the  first  ten  months  of 


1977  increased  purchases  of  imported 
jeans  during  the  same  period.  Workers 
at  Omnico,  Inwobd,  New  York  were 
certified  eligible  to  apply  for  adjustment 
assistance  on  April  10,  1979  (TA-W- 
4853).  Workers  producing  men's, 
women's,  and  children's  jeans  the  at 
Troutdale,  Virginia  plant  of  Mr.  Casuals 
were  certified  eligible  to  apply  for 
adjustment  assistance  by  the        * 
Department  on  February  15, 1979  (TA- 
W-t465). 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's, 
women's  and  children's  jeans  produced 
at  the  Elk  Creek.  Virginia  plant  of  Mr. 
Casuals,  Incorporated,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  oc  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  EJk  Creek.  Virginia  plant 
of  .Vlr.  Casuals.  Incorporated,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  5. 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  IL  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Wa.shington.  D.C.  this  23rd  day  of 
April  1970. 

C.  Michael  Aho. 

Ui rector.  Office  of  Foreign  Economic  Heseardt. 

ITA-W-WIT) 
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Opelika  Manufacturing  Corp..  Negative 
DetenninatJon  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4900:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  7, 1979  in  response  to  a  worker 
petition  received  on  February  26.  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  weaving  raw  cotton 
into  towelling  material  at  the  Opelika, 
Alabama  mill  of  the  Opelika 
Manufacturing  Corporation. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  20,  1979  (44  FR  16972).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 


officials  of  the  Opelika  Manufacturing 
Corporation,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Opelika,  Alabama  mill  weaves 
flat  goods  (cloth)  which  is  assembled  by 
other  Opelika  Manufacturing 
Corporation  plants  into  industrial   » 
towelling  and  housewares. 

Total  sales  of  the  Opelika 
Manufacturing  Corporation  increased 
from  1977  to  1978.  Sales  of  the  divisions 
to  which  most  of  the  fabric  is 
transferred  increased  from  FY  1977  to 
FY  1978. 

Production  of  fabric  at  the  Opelika 
mill  increased  from  1977  to  1978. 

Layoffs  which  occurred  at  the 
Opelika.  Alabama  mill  in  June,  1978 
were  attributable  to  the  replacement  of 
Hat  goods  looms  with  terry  cloth  looms. 
Workers  have  been  recalled  as  the  terry 
cloth  looms  have  been  installed  and  put 
into  operation.  No  other  layoffs  occurred 
during  the  period  from  February  22, 
1978.  one  year  prior  to  the  date  of  the 
petition,  to  the  present. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Opelika,  Alabama 
mill  of  the  Opelika  Manufacturing 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under    . 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  23rd  day  of 

April  1979. 

C.  Michael  Alto. 

Director.  Off  ice  of  Foreign  Eamomic  Research. 

(TA-W-IOOOl 
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Pecos  Trail  Jeans;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4819;  investigation  regarding 
certification  of  eligibility  to  apply  for 


worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 
The  investigation  was  initiated  on 
February  15, 1979.  in  response  to  a 
worker  petition  received  on  February  9, 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's,  women's  and  children's  fashion 
jeans  at  Pecos  Trail  Jeans.  Santa  Fe. 
New  Mexico,  a  subsidiary  of  Diversified 
Southern  Industries.  High  Point.  North 
Carolina. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  27. 1979  (44  FR  11140).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Diversified  Southern 
Industries,  Omnico,  Omnico's 
customers,  the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  mbke  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  cotton  and  man-made  jeans  and 
dungarees  increased  in  1977  compared 
to  1976  and  increased  absolutely  in  1978 
compared  to  1977.  Imports  of  women's, 
misses',  and  children's  slacks  and  shorts 
increased  in  1977  compared  to  1976  and 
increased  absolutely  in  1978  compared 
to  1977. 

Production  at  Pecos  Trails  Jeans  is 
sold  through  Omnico,  the  sales  affiliate 
of  Pecos  Trails'  parent  firm.  Diversified 
Southern  Industries. 

A  survey  of  customers  of  Omnico 
revealed  that  customers  representing  a 
significant  proportion  of  the  decline  in 
Omnico  sales,  in  the  first  ten  months  of 
1978  compared  to  the  first  ten  months  of 
1977  increased  purchases  of  imported 
jeans  during  the  same  period.  Workers 
at  Omnico,  Inwood,  New  York  were 
certified  eligible  to  apply  for  adjustment 
assistance  by  the  Department  on  April 
10, 1979  (TA-W^853).  ' 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's, 
women's  and  children's  jeans  produced 
at  Pecos  trail  Jeans,  Santa  Fe.  New 
Mexico  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 


that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Pecos  Trail  Jeans,  Santa  Fe, 
New  Mexico  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  5, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
April  1979. 
C  Michael  Abo, 
Director.  Office  af  Foreign  Economic  Research. 

[TA-W-48191 
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Putnam-Herzl  Finishing  Co.,  Inc.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  March  27, 1979,  the 
President  of  Putnam-Herzl  Finishing 
Company  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
the  Putnam-Herzl  Finishing  Company. 
Inc.,  Putnam,  Connecticut.  The 
-determination  was  published  in  the 
Federal  Register  on  February  27, 1979, 
(44  FR  11149). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  President  of  the  firm,  on  behalf  of 
workers  and  former  workers,  claims  that 
increased  imports  of  finished  garments 
contributed  importantly  to  the  decline  in 
sales  and  production  and  to  the 
separation  of  workers  dyeing  and 
finishing  fabric  at  Putnam-Herzl  since 
Putnam-Herzl  workers  do  not  have  the 
opportunity  to  process  the  cloth  for  such 
imports.  Further,  the  President  provided 
letters  from  his  customers  which  suggest 
that  imports  of  finished  fabric  and 
finished  garments  have  injured  their 
business  with  Putnam-Herzl.  The 
President  also  states  that  he  does  not 
understand  how  the  failure  to  meet  the 
"contributed  importanUy"  test  could 
affect  the  workers'  claim  for  trade 
adjustment  assistance  especially  when 


company  sales  and  employment 
decreased  in  1978  compared  to  1977 
while  U.S.  aggregate  imports  of  finished 
fabric  increased. 

The  Department's  review  revealed 
that  the  "contributed  importantly"  test 
was  not  met  by  workers  at  the  Putnam- 
Herzl  Finishing  Company.  In  the 
Department's  survey  of  Putoam-Herzl's 
customers,  responses  were  received 
which  accounted  for  over  half  of 
Putnam-Herzl's  1978  sales.  Further,  the 
survey  revealed  that  the  customers 
which  decreased  business  with  Putnam- 
Herzl  did  not  import  finished  fabric. 
Also,  the  ratio  of  U.S.  imports  of 
finished  fabric  to  total  domestic 
production  was  less  than  2  percent  in 
1976  and  1977. 

The  Department  does  not  consider  the 
President  of  the  firm's  claim  of  lost 
business  because  of  increased  imports 
of  finished  garments  as  relevant  because 
imported  finished  garments  cannot  be 
considered  like  or  directly  competitive 
with  finished  fabric.  Imports  of  finished 
fabric  must  be  considered  in  determinig 
import  injury  to  workers  producing 
finished  fabric.  Further,  all  three 
statutory  group  criteria  including  the 
"contributed  importantly"  test  must  be 
met  for  certification.  The  failure  to  meet 
any  one  of  the  group  criteria  including 
the  "contributed  importantly"  test 
vifiates  the  workers  group  claim  for 
trade  adjustment  assistance. 

The  Department  contacted  Putnam- 
Herzl's  customers  identified  in  the 
application  for  reconsideration  as 
claiming  that  imports  of  finished  fabric 
and  finished  garments  by  their 
competitors  have  injured  their  business 
with  Putnam.  Of  these  customers  who 
decreased  their  business  with  Putnam- 
Herzl  in  1978,  none  imported  finished 
fabric.  « 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  .-^ 

misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  24th  day  of 
April  1979. 
lames  F.  Taylor. 

Director.  Office  of  Management.  Administration  and  Plan- 
ning. 

[TA-W-44S9I 
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Strickland  Cotton  Mills;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4765:  inv3stigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  29.  1979  in  response  to  a  worker 
petition  received  on  January  24,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  cotton 
sheeting,  cotton  drill,  cotton  and 
polyester  blend  twill,  and  single  fille 
duck  fabrics  at  Strickland  Cotton  Mills. 
Valdosta.  Georgia.  The  investigation 
revealed  that  the  plant  primarily 
produced  greige  woven  cotton  fabric. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  6,  1979  (44  FR  7249-50).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Strickland  Cotton  Mills,  its 
customers,  the  American  Textile 
Manufacturer's  Institute,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  greige  woven  cotton 
fabric  increased  from  479  million  square 
yards  during  the  period  January  through 
September  1977  to  582  million  square 
yards  during  the  same  period  in  1978. 

The  Department  conducted  a  survey 
of  Strickland  Cotton  Mills'  customers. 
The  survey  revealed  that  some 
customers  increased  purchases  of 
imported  greige  woven  cotton  fabric 
during  the  period  1976  through  1978  and 
decreased  purchases  from  Strickland 
Cotton  Mills. 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  greige 
woven  cotton  fabric  produced  at 
Strickland  Cotton  Mills.  Valdosta. 
Georgia  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 


provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Strickland  Cotton  Mills. 
Valdosta,  Georgia  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  1, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  20th  day  of 
April  1979. 
Han>  |.  Gilmaa. 

Supervisory  /ntiTtiatioral  Economist  Office  of  Forenin  Bco- 
nomic  Hest^rtJt. 

(TA-W-»765) 
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Textron,  Inc.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W^744:  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  AcL 

The  investigation  was  initiated  on 
January  24,  1979  in  response  to  a  worker 
petition  received  on  January  22,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  metal 
and  nylon  zippers,  buttons,  snaps, 
hooks,  and  eyes  for  clothing,  luggage, 
sleeping  bags  and  footwear  at  the 
Meadville,  Pennsylvania  plants  of  the 
Talon  Division  of  Textron.  Inc.  The 
investigation  revealed  that  the  plants 
produce  component  parts  for  metal  slide 
fasteners  and  finished  metal  slide 
fasteners. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  30,  1979  (44  FR  5952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Talon  Division  of 
Textron,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
4Rtemational  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


/      The  Department's  investigation 
revealed  allegations  that  imports  of 
finished  apparel  and  luggage  adversely 
affected  production  and  employment 
levels  at  the  Talon  Division.  However, 
neither  finished  apparel  nor  luggage  can 
be  considered  to  be  like  or  directly 
competitive  with  zippers.  Imports  of 
zippers  must  be  considered  in 
determining  import  injury  to  workers 
producing  zippers. 

The  Department  surveyed  customers 
which  reduced  purchases  from  the  Talon 
Division  from  1977  to  1978.  The  survey 
revealed  that  customers  which 
increased  purchases  of  imported  zippers 
from  1977  to  1978  were  an  insignificant 
percentage  of  the  decline  in  sales  at  the 
subject  firm  during  the  same  period. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Meadville. 
Pennsylvania  plants  of  the  Talon 
Division  of  Textron,  Inc.  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  18th  day  of 
April  1979. 

fames  F.  Taytor, 

Uirpctor.  Office  of  Management  Administration  on,l  Plan 

King 

ITA-W-J744I 
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TrI-Star  Mining  Co^  inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4878:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
precribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  28,  1979  in  response  to  a 
worker  pefition  received  on  February  23. 
1979  which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  the  Welch,  West 
Virginia  mine  for  Tri-Star  Mining 
Company,  Incorporated. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  9,  1979  (44  FR  13094).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Tri-Star  Mining  Company. 
Incorporated,  its  customer,  the  U.S. 
Department  of  the  Interior,  the  U.S. 


Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Tri/Star  Mining  Company, 
incorporated  is  a  contract  coal  mine 
operator  that  worked  at  the  Welch. 
West  Virginia  mine  of  the  Southern  Coal 
Company  until  May  1978.  Virtually  all  of 
coal  mined  by  Tri-Star  was  exported. 
Consequently,  increased  imports  of  coal 
or  coke  into  the  United  States  did  not 
affect  sales  and  production  levels  at  this 
mine. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  Welch.  West  Virginia 
mine  for  Tri-Star  Mining  Company. 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  18th  day  of 
April  1979. 

lames  F.  Taylor, 

Director.  Office  of  Management.  Administration,  and  Plan- 
ning. 

(TA-W-4878] 
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Worcester  Knitting  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4911:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  8, 1979.  in  response  to  a  worker 
petition  received  on  March  5. 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children's 
and  boys'  polo  shirts  at  Worcester 
Knitting  Company.  Worcester, 
Massachusetts. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  20, 1979  (44  FR  16971).  No  public  ' 


hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Worcester  Knitting 
Company,  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  customers  of  Worcester  Knitting 
Company.  The  survey  indicated  that 
most  surveyed  customers  did  not  reduce 
purchases  from  Worcester  while 
increasing  purchases  from  foreign 
sources.  Decreased  purchases  from 
Worcester  Knitting  Company  by  a 
customer  which  increased  purchases  of 
imported  children's  and  boys'  polo  shirts 
represented  an  insignificant  proportion 
of  Worcester's  decline  in  sales. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Worcester  Knitting 
Company.  Worcester.  Massachusetts, 
-are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  19th  day 
of  April  1979. 

Hairy  |.  GUman, 

Supervisory  International  Economist  Office  of  Foreign  Eco- 
nomic Research. 

(TA-W-49111 
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1.  Chairman's  Opening  Remarks — J.  Frank 
Gaston. 

2.  Acting  Commissioner's  Remarks — ^Janet 
L  Norwood. 

3.  Committee  Reports: 

(a)  Occupational  Safety  and  Health. 

(b)  Productivity  and  Technology. 

(c)  Foreign  labor  and  Trade. 

(d)  Manpower  and  Employment. 

(e)  Price  Indexes. 

(f)  Wages  and  Industrial  Relations. 

4.  BRAC  Operating  Procedure. 

5.  Chairman's  Closing  Remarks. 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken.  Executive 
Secretary.  Business  Research  Advisory 
Council  on  Area  Code  (202)  523-1559. 

Signed  at  Washington.  D.C.  this  18th  day  of 
April  1979. 

lanat  L.  Norwood, 

Acting  Commissioner  of  Labor  Stalistitx. 
(FR  Doc.  79-13213  Filed  4-28-79:  &45  am] 
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Bureau  of  Labor  Statistics 

Meeting  of  the  Business  Research 
Advisory  Council 

The  regular  spring  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  9:30  a.m..  May  16, 1979,  at 
the  New  Department  of  Labor  Building. 
200  Constitution  Avenue  NW., 
Washington,  D.C.  Room  N4437 
(A,B,&C).  The  agenda  for  the  meeting  is 
as  follows: 


Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on 
Wednesday,  May  16.  and  Thursday, 
May  17, 1979  at  the  Harvey  Holiday  Inn 
(Regency  Room)  171st  Street  and  South 
Halsted.  Harvey,  Illinois  60426. 

The  meetings  are  open  to  the  public 
and  will  begin  at  9:00  a.m. 

The  meeting  agenda  includes  a 
general  discussion  of  standards  1 

development  and  enforcement  activities, 
as  well  as  continued  discussion  and 
development  of  recommendations  on  the 
application  of  the  coke  oven  standard  to 
non-coke  oven  employees,  and  an 
update  on  the  OSHA-MSHA  interface. 

Written  data,  views  or  arguments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentafion  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
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pprson  will  appear  and  a  brief  outline  of 
th(!  content  of  the  presentation. 

Oral  prpsentations  will  he  scheduled 
at  the  discretion  of  the  chaiirii.in. 
depending  on  the  e.vtent  to  whjch  time 
pt'rmits.  Communications  may  be  mailed 
to: 

Ken  Hunt,  Office  uf  InformaliDn  and 

Consumer  Alfairs.  Occupational  Safely  ani 
flfallh  .Administration.  Third  Strppt  and 
C^on.stitution  .Avenue.  NW  ,  Room  N-363.'>. 
Uashinoton.  llC.  20210  Phonf>-  2()2-52;t- 
B024 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington.  D.C.  this  24th  day  of 
.■\pril  1979. 

EuLj  Bin^^m. 

A^sistonl  Setri'tary  of  Labor 

\yR  Oi.i    -a-ri2(r  Kil.-d  4- 26- -9;  H45  .ini| 
BILLING  CODE  4510-26-M 


Office  of  the  Secretary 

Imperial  Reading  Corp.,  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4866  and  4866A;  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  28.  1979  in  response  to  a 
worker  petition  received  on  February  26, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  providing 
administrative  and  support  services  at 
the  corporate  hedquarters  of  Imperial 
Reading  Corporation,  Lynchburg, 
Virginia.  The  investigation  was 
t;.\panded  to  include  the  company's 
sales  office  in  New  York,  New  York. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
•March  9.  1979  (44  FR  13095).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Imperial  Reading 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department's 
investigation  revealed  that  all  of  the 
requirements  have  been  met. 

The  corporate  headquarters  and  sales 
office  provide  services  which  are 
integral  to  the  production  and  marketing 


of  shirts  and  jeans  produced  by  the 
Inipeiial  Reading  Corporation. 
Employees  at  various  company 
manufactiiring  facilities  engaged  in 
employment  related  to  the  production  of 
approximately  30  percent  of  the 
company's  total  1977  production  have 
previously  been  certified  eligible  to 
apply  for  trade  adjustment  assistance 
benefits.  (See  Department  notices  of 
determinations  for  TA-VV-3449.  4260 
and  4917.) 

F.mployment  at  the  corporate 
headquarters  in  Lynchburg.  Virginia  was 
relatively  stable  from  January  1976 
through  August  1978.  Employment  began 
to  decline  in  September  1978  and  has 
continued  to  decline  in  each  month 
thereafter  through  March  1979. 

Employment  at  the  company's  sales 
office  in  New  York.  New  York  declined 
in  1977  compared  to  1976  and  declined 
in  1978  compared  to  1977.  Employment 
further  declined  in  the  first  quarter  of 
1979  compared  to  the  first  quarter  of 
^78. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  shirts  and 
jeans  produced  at  various  locations  of 
the  Imperial  Reading  Corporation 
contributed  importantly  to  the  decline  in 
sales  and  production  and  to  the  total  or 
partial  separation  of  workers  at  the 
Imperial  Reading  Corporation's 
corporate  headquarters  in  Lynchburg. 
Virginia  and  sales  office  in  New  York. 
New  York.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certifications: 

"All  workers  of  the  Imperial  Reading 
Corporation's  corporate  headquarters  in 
Lynchburg,  Virginia,  who  became  totally 
or  partially  separated  from  employment 
on  or  after  September  1,  1978  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Ad  of 
1974." 

"All  workers  of  the  Imperial  Reading 
Corporation's  sales  office  in  New  York, 
New  York  who  became  totally  or 
partially  separated  from  employment  on 
or  after  February  23.  1978  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  IL  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington.  D.C.  this  23rd  day  of 
April  1979. 

C.  Micliael  .^ho, 

D'revlor.  Office  of  Foreign  Economic  Research 

|T.\-W-4866  .ind  4886A| 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  the.se  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  7,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 

Sinnpd  at  Washington,  DC.  this  16th  day  of 
April  1979. 

Manin  M  Fooks. 

Din'c  lur  Office  of  Troih  Atf)ijslwerl  Assf^lonce 


PeMioner  Unwn/workers  or 
lofmsr  workers  ot— 

Ace  Equipmenl  Rentals,  Inc.  (U  M.W.A.) 

BettvElkhom  Coal  Corporation  (Mine  #22) 

(Workers). 

Canvbel  Mining  Co.  (U.M.WA) 

Dyna  Cod  #1  (U.M.WA) 

Green  Leaf  FasNonm,  Inc.  (Workers).- — 

Fantasia  Fashions  (l.LG.W.U.) - 

Fleshman  Tnjduno.  Inc.  (U.M  WA) 

Fisher  Coal  Company  (U.M.WA) 

Fugorson      Coal      Company,      Corporation 

(U.M.WA). 

JeHery  Coai  Company  (U.M.WA) 

Karstan  Corporation  (U.M.W.A.) 

Lee-Kkxse  Company  (Teamsters  Union  Local 

175). 

Sigler  Mining.  Inc.  (U.M.W A) 

Ury  Coal  Company  (U.M.W.A.) 

[FR  Doc.  79-12881  Rled  4-28-70;  8:45  am) 
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Location 


Dale 
received 


Dateol 
Petition 


Petition 

No. 


Amdes  produced 


South  Charleston.  W.  Va.. 
Jenkins  Ky - 

Summersville.  W.  Va 

AnawrttW.  Va — 

New  York,  N.Y 

Perth  Amboy.  N.J 

Rainele.  W.  Va 

HiHsboro,  W.  Va 

Craigsville.  W.  Va 

Lynco.  W.  Va. 

Richwood  W.  Va 

Beckley,  W.  Va 

Jodte.  W.  Va -. 

Plneville.  W.  Va 


4-9-79 
4-10-79 

4-9-79 
4-2-79 
4-10-79 
4-10-79 
4-2-79 
4-9-79 
4-9-79 

4-2-79 

4-9-79 

4-10-79 

4^-79 
4-2-79 


4-4-79 
4-5-79 

4-4-79 
3-27-79 
4-3-79 
4-2-79 
3-27-79 
4-4-79 
4-4-79 

3-27-79 
4-4-79 
4-6-79 

3-28-79 
3-27-79 


TA-W-5.233  Heavy  equipment  rental  tor  wmsfructton. 
TA-W-5,234  ktenJackre  coal-steam. 


TA-W-5.235 
TA-W-5,236 
TA-W-5.237 
TA-W-5.23e 
TA-W-5,239 
TA-W-5.240 
TA-W-5,241 


Produce  coal. 
Produce  coal. 
Ladws  coats  and  suits. 
Knitwear  fabrics. 
HaulooaL 
Manufacture  coaL 
Manutack^e  coaL 


TA-W-5.242  Produce  coai 
TA-W-5.243  Manufacture  coaL 
TA-W-5.244  Underground  mining  macNnea. 

TA-W-5,245  Produce  coal. 
TA-W-5.246  Haul  coal. 


Pension  and  Welfare  Benefit  Programs 
Office 

Proposed  Exemption  for  Certain 
Trarwactions  Involving  Electric  Hose  & 
Rubber  Co.  Pension  Trust 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 


SUMMARY:  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  leasing  to 
Electric  Hose  and  Rubber  Company 
(Electric  Hose)  from  the  Bank  of 
Delaware  (the  Trustee),  of  real  property 
held  by  the  Trustee  for  the  Electric  Hose 
and  Rubber  Company  Pension  Trust  (the 
Trust),  a  trust  established  by  Electric 
Hose  for  two  pension  plans.  The 
proposed  exemption  would  also  exempt 
the  guarantee  by  Dayco  Corporation 
(Dayco)  of  payment  by  Electric  Hose  of 
all  rent  due  under  the  above  lease.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Trust,  Electric  Hose,  and  other 
persons  participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  28, 
197a 


ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-017.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

E.  Beaver  of  the  Department  of  Labor, 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  and  407(a)(1)(B)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code),  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Electric  Hose 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 


April  28, 1975).  This  appHcation  was 
filed  with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

(1)  Electric  Hose  has  two  pension 
plans,  one  covering  an  estimated  284 
salaried  employees  and  the  other 
covering  an  estimated  772  hourly  paid 
employees.  The  Trust  was  established 
on  February  18, 1966,  to  hold  the  assets 
of  both  plans.  One  August  9. 1966,  the 
Internal  Revenue  Service  (the  Service) 
issued  a  determination  letter  stating  that 
the  Trust  was  exempt  from  taxation 
under  section  501(a)  of  the  Code. 

(2)  Wyatt  and  Company,  actuaries 
employed  to  determine  the  amount 
necessary  to  fund  the  two  plans,  found 
that  for  the  fiscal  year  ended  August  31, 
1971,  Electric  Hose  should  contribute 
$926,500.  Electric  Hose  did  not  have  that 
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amount  of  cash  available  at  that  time, 
and  decided  to  explore  the  possibility  of 
contributing  various  parcels  of  real 
estate.  Electric  Hose  had  applied  for, 
and  received,  an  extension  of  time  until 
February  15,  1972,  to  file  its  federal 
income  tax  return  for  the  fiscal  year 
ended  August  31,  1971, 

(3)  In  January  1972,  Electric  Hose  had 
its  warehouse  with  the  land  thereunder, 
located  on  Vandever  Avenue  in 
Wilmington,  Delaware,  appraised  by  a 
member  of  the  American  Institute  of 
Real  Estate  Appraisers,  who  was 
familiar  with  the  Wilmington  real  estate 
market.  The  appraised  value  of  the 
warehouse  property  was  $864,000. 
Electric  Hose  then  entered  into 
negotiations  with  the  Trustee  with 
regard  to  the  terms  of  the  possible 
contribution  to  the  Trust  of  the 
warehouse  property  and  two  nearby 
unimproved  parcels  of  real  property.  On 
February  14,  1972,  Electric  Hose  deeded 
to  the  Trustee  the  warehouse  building 
and  the  two  nearby  unimproved  parcels 
of  land.  The  Trustee  and  Electric  Hose 
agreed  that  the  fair  market  value  of  the 
warehouse  building  was  $848,127.  The 
two  unimproved  parcels  of  land,  which 
had  been  purchased  in  1970  for  $113,832. 
were  valued  at  that  figure.  Therefore, 
the  stated  value  of  the  contribution  by 
Electric  Hose  for  funding  the  Trust  for 
the  fiscal  year  ended  August  31, 1971. 
totaled  $961,959. 

(4)  Immediately  after  the  contribution. 
Electric  Hose  and  the  Trustee  executed 
a  leaseback  to  Electric  Hose  of  the 
described  real  property  for  ten  years  at 
an  annual  "net-net-net"  rental  of 
$69,300.  The  lease  required  the  lessee  to 
pay  all  costs  of  maintenance,  taxes,  and 
any  other  expenses  of  operating  the 
properties. 

(5)  The  Philadelphia  District  of  the 
Service  audited  Electric  Hose's  tax 
return  for  the  fiscal  year  ending  August 
31, 1971,  and  concluded  that  the  fair 
market  value  of  the  unimproved 
properties  contributed  to  the  Trust  was 
$113,832,  as  agreed  to  by  the  Trustee 
and  Electric  Hose,  but  determined,  on 
the  basis  of  the  rental  in  the  leaseback, 
that  the  fair  market  value  of  the 
warehouse  building  saibject  to  lease  was 
$429,500.  On  November  26. 1973,  the 
Service  issued  a  letter  to  Trust 
proposing  to  revoke  the  Trust's  tax- 
exempt  status  retroactive  to  September 
1.  1970,  on  the  grounds  that  the 
contribution  and  leaseback  did  not 
operate  for  the  exclusive  benefit  of 
employees  or  their  beneficiaries  and 
that  it  resulted  in  a  prohibited 
transaction  within  the  meaning  of 
section  503  of  the  Code. 


(6)  Electric  Hose  and  Trustee 
protested  the  proposed  revocation  on 
January  4, 1974.  and  requested  that,  in 
accordance  with  Internal  Revenue 
Service  procedures,  the  issues  raised  be 
referred  to  the  National  Office  of  the 
Service  for  Technical  Advice. 

(7)  On  April  22, 1974,  counsel  for  the 
Trust  advised  Electric  Hose  that  the 
Trust  intended  to  call  upon  Electric 
Hose  to  make  up  any  difference 
ultimately  determined  between  the 
rentals  provided  in  the  leaseback 
arrangement  and  the  fair  rental  of  the 
properties  leased. 

(8)  On  August  28, 1974,  the  lease  was 
amended  to  raise  the  annual  minimum 
net  rent  to  $132,600  and  to  compel 
Electric  Hose  to  make  up  the  deficiency 
in  rentals  since  February  15, 1972. 

(9)  On  December  6, 1974,  the  Service 
forwarded  to  Electric  Hose  its  final  S 
determination  that  the  lease  transaction 
was  a  prohibited  transaction  within  the 
meaning  of  section  503(b)(6)  of  the  Code 
because  there  was  a  substantial 
diversion  of  trust  corpus  when  the 
Trust's  assets  were  leased  to  Electric 
Hose  at  too  low  a  rent.  The 
determination  was  based  on  the 
Service's  finding  that  the  fair  market 
value  of  the  warehouse  building 
conveyed  to  the  Trust  was  $848,127,  and 
that,  based  on  that  value  as  appraised  in 
fee  simple  and  as  free  and  clear  of  any 
liens  or  encumbrances,  the  fair  rental  of 
the  property  contributed  to  the  Trust 
would  have  been  $133,199  net  rent  per 
annum.  By  letter  of  December  6. 1974. 
the  Service  revoked  the  exempt  status  of 
the  Trust  for  the  taxable  year  beginning 
September  1, 1975. 

(10)  On  December  27, 1974,  the  lease 
was  amended  for  the  second  time  to 
increase  the  annual  rental  to  $133,200 
and  Electric  Hose  completed  payment  of 
$165,275  in  make-up  rentals. 

(11)  In  August  1975  Electric  Hose  filed 
an  election  pursuant  to  section 
2003(c)(1)(B)  of  the  Act  to  avoid  the  loss 
of  the  tax-exempt  status  of  the  Trust  by 
paying  an  excise  tax.  and  paid  an  excise 
tax  of  $16,783.67. 

(12)  From  November  10, 1975,  a 
Wilmington  realtor  has  had  a  listing  to 
sell  the  warehouse  building  which  had 
been  contributed  to  the  Trust.  Electric 
Hose  represented  by  a  letter  of  July  1. 
1976,  that  it  had  been  told  by  real  estate 
brokers  that  the  reason  for  the  inability 
to  sell  the  warehouse  building  for  its  fair 
value  to  date  was  that  the  real  estate 
market  in  the  Wilmington  area  had  been 
generally  depressed. 

(13)  On  February  28. 1979.  Dayco.  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Dayton,  Ohio  and 
owner  of  all  the  outstanding  shares  of 


stock  of  Electric  Hose,  wrote  to  the 
Trustee  guaranteeing  payment  by 
Electric  Hose  of  all  rent  due  under  the 
aforedescribed  lease  of  real  property  by 
the  Trustee  to  Electric  Hose.  Dayco  is  a 
diversified  corporation  with  thirty 
domestic  and  six  foreign  manufacturing 
facilities  producing  products  marketed 
throughout  the  world.  As  of  October  31, 
1978.  Dayco  had  annual  net  sales  of 
$653,017,699  and  net  earnings  of 
$17,328,066.  Its  total  assets  were 
$386,502,057  and  shareholders'  equity 
was  $11,761,246. 

(14)  If  the  exemption  is  granted,  the 
Trust  will  avoid  a  distressed  termination 
of  the  lease,  executed  on  February  15, 
1972.  before  its  expiration  date  on 
February  15, 1982,  This  proposed 
exemption  of  the  lease  would  permit  the 
continuation  of  rentals  from  the  real 
property  while  avoiding  a  forced  sale  at 
an  unfavorable  price  with  an  unrelated 
third-party.  The  proposed  exemption  of 
the  guarantee  by  Dayco  of  the  rental 
payments  by  Electric  Hose  would     • 
protect  the  rights  of  the  participants  and 
beneficiaries  of  the  Trust. 

Notice  to  Interested  Persons 

Within  two  weeks  after  Electric  Hose 
obtains  a  copy  of  the  notice  published  in 
the  Federal  Register,  a  copy  of  the  notice 
and  a  statement  to  the  effect  that 
interested  persons  have  a  right  to 
comment  within  the  period  set  forth  in 
the  notice  will  be  provided  to  employees 
working  at  the  plants  of  Electric  Hose 
where  the  pension  plans  are  in  effect 
and  Local  Number  184  of  the  United 
Rubber,  Cork,  Linoleum  and  Plastic 
Workers  of  Amert»a  in  Wilmington. 
Delaware,  which  is  an  employee 
organization  of  which  participants  in  the 
pension  plan  for  hourly  employees  are 
members.  The  notice  will  be  mailed  to 
the  union  and  posted  upon  bulletin 
boards  maintained  by  Electric  Hose  at 
plants  and  offices  where  either  affected 
plan  is  in  effect.  Copies  of  all  such 
notifications  will  be  forwarded  to  the 
Department  at  the  time  they  are 
available  or  distributed. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 


which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries;  / 

(2)  The  pending  exemption,  if  grante^ 
will  not  extend  to  transactions  /^ 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administrfi^vely  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  pending  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in 
derogation  of,  any  other  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing  Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth.  All  comments  will  be  made  a 
part  of  the  record.  Comments  and 
requests  for  a  hearing  should  state  the 
reasons  for  the  writer's  interest  in  the 
proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted, 
restrictions  of  sections  406(a).  406(b)(1) 
and  (b)(2),  and  407(a)(1)(B)  of  the  Act. 
and  the  taxes  imposed  by  section 
4975(a]  and  (b)  of  the  Code,  by  reason  of 
section  4975(c](l](A]  through  (E)  of  the 


Code  shall  not  apply  until  after  February 
15, 1982,  to  the  aforedescribed  lease  of 
real  property  by  the  Trustee  to  Electric 
Hose  provided  the  lease  remains  at  least 
as  favorable  to  the  Trust  as  an  arm's 
length  transaction  with  an  unrelated 
party,  and  to  the  guarantee  by  Dayco  of 
payment  by  Electric  Hose  of  all  rent 
under  the  aforedescribed  lease.  The 
pending  exemption,  if  granted,  will  be 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
are  true  and  complete,  and  that  the 
application  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  18th  day 
of  April,  1979. 

lao  D.  Lonofr. 

Adminmtralor  of  Pension  and  Welfare  Benefit  PTvgrams, 
Labor  Management  Services  Admintstrcton.  Depcrtmenl  of 
Labor. 


lAj»(lficalion 


ificalionNo  D-017] 
|FR  Doc  78-19067  Filed  4-28-79:  M5  amj 
BILUNG  COOE  4510-2»-ll 


NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS 

Public  Meeting 

Notice  is  hereby  given  that  the 
National  Commission  on  Employment 
and  Unemployment  Statistics  will  hold  a 
public  meeting  on  May  31  and  June  1, 
1979,  in  Room  550.  2000  K  Street.  NW., 
Washington.  D.C.  20006. 

The  National  Commission  on 
Employment  and  Unemployment 
Statistics  was  estabhshed  under  Section 
13  of  the  Emergency  Jobs  Program 
Extension  Act  of  1975.  Pub.  L  94-444.  Its 
purpose  is  to  advise  the  President  and 
the  Congress  on  reliable  and 
comprehensive  measurements  of 
employment  and  unemployment  by 
examining  the  procedures,  concepts,  and 
methodology  involved  in  employment 
and  unemployment  statistics,  and 
suggesting  ways  and  means  of 
improving  them. 

The  meetings  will  begin  each  day  at 
9:00  a.m.  to  review  public  comments  on 
the  Commission's  Preliminary  Draft 
Report  The  pubUc  is  invited  to  attend. 
Official  records  of  the  meetings  will  be 
available  for  pubUc  inspection  by 
contacting: 

Mr.  Wesley  H.  Lacey,  Administrative  Officer. 
National  Conunission  on  Employment  and 
Unemployment  Statistics.  Suite  550. 2000  K 
Street  N.W.,  Washington.  D.C  20006. 


Signed  at  Washington,  D.C.  tliis  23rd  day 
of  April.  1979. 

Su  A.Ii*vilM,  ^ 

Chairtnon. 

[FR  Doc.  70-13068  Filed  4-Z&-7B:  &45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Availability  of  Draft  Generic 
Environmental  Impact  Statement  on 
Uranium  Milling 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Generic  Environmental  Impact 
Statement  (GEIS)  on  Uranium  Milling 
prepared  by  the  Commission's  O^ice  of 
Nuclear  Material  Safety  and  Safeguards 
is  available  for  inspection  by  the  public 
in  the  Commission's  PubUc  Document 
Room  at  1717  H  Street.  N.W.. 
Washington.  D.C.  Notice  of  the 
Commission's  intent  to  prepare  such  a 
statement  was  published  in  the  Federal 
Register  on  June  3, 1976  (41  FR  22430).  A 
proposed  scope  and  outline  for  the  study 
was  published  on  March  14, 1977  (42  FR 
13874),  The  Draft  Envirorunental 
Statement  is  also  being  made  available 
at  the  State  Clearinghouses.  Requests 
for  single  copies  of  the  Draft 
Environmental  Statement  (iderrtified  as 
NUREG-0511)  should  l>e  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director.  Division  of 
Teciiincal  Information  and  Docimient 
Control. 

In  preparing  the  GEIS,  the  staff  has 
evaluated  a  wide  range  of  issues.  It  has 
examined  the  problem  of  controlling 
emissions  from  mills  during  operations 
and  the  problem  of  mill 
decommissioning.  The  latter,  of  course, 
includes  the  special  problem  of  dealing 
with  the  large  volume  wastes — mill 
tailings — produced  by  milling 
operations.  These  wastes  will  remain 
hazardous  for  very  long  periods  of  time 
owing  to  the  long  half-lives  of 
radioactivity  present.  They  emit  a 
radioactive  gas.  Radon-222.  which  can 
be  transported  long  distances  exposing 
large  populations,  albeit  to 
concentrations  of  radioactivity  which 
are  small  increments  above  background. 
In  addition  to  teclmical  controls, 
supplementary  institutional  and 
financial  arrangements  for  dealing  with 
these  problems  have  been  addressed. 
In  formulating  proposals  for  dealing 
with  these  problems  to  assure  public 
health  and  safety  and  environmental 
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protection,  the  staff  has  developed  a  full 
range  of  perspectives  and  facts.  It  has 
analyzed  the  problems  from  short  and 
long  term  points  of  view.  Potential 
health  risks  to  individuals  living  in  the 
immediate  vicinity  of  mills,  to 
individuals  living  in  mining  and  milling 
regions,  to  mill  workers,  and  to  large 
populations  which  can  be  exposed  to 
radon,  have  been  addressed.  Potential 
impacts  on  land  use,  air  quality,  water 
quaUty,  wafer  use,  biota  and  soils,  and 
potential  socioeconomic  effects  of 
milling  operation  are  assessed. 
Alternatives  for  tailings  diposal  which 
have  been  examined  have  ranged  from 
the  past  practice  of  doing  virtually 
nothing  to  isolate  tailings  to  utilizing 
potential  advance  treatment  methods 
such  as  incorporation  of  tailings  in  a 
solid  matrix,  such  as  cement  or  asphalt. 

A  set  of  specific  conclusions 
conqeming  both  technical  and 
institutional  aspects  of  uranium  mill 
operation,  decommissioning  and  tailings 
disposal  are  drawn  in  the  GEIS.  These 
conclusions  are  being  incorporated  into 
regulation  changes  which  will  be 
proposed  shortly. 

Interested  persons  may  submit 
comments  on  the  Draft  Environmental 
Statement  for  the  Commission's 
consideration.  Federal  and  State 
agencies  are  being  provided  with  copies 
of  the  Draft  Environmental  Statement 
(local  agencies  may  obtain  these 
documents  upon  request).  . 

Comments  are  due  by  July  26, 1979. 
An  extended  period  of  comment  is 
provided  because  of  the  large  scope  and 
importance  of  the  document. 
Furthermore,  the  staff  is  now  working  to 
set  up  public  meetings  on  the  GEIS  at 
several  locations  in  the  western  milling 
regions  to  make  it  easy  for  the  public  to 
participate  in  decisions  being  made.  The 
meetings  will  be  held  after  the  NRC 
issues  proposed  new  rules  on  uranium 
milling  and  mill  tailings  diposal  which 
incorporate  conclusions  of  the  GEIS.  It  is 
expected  that  these  rules  will  be  issued 
shortly.  Notice  of  the  time  and  place  of 
the  public  meetings  will  be  in  the 
Federal  Register.  The  purpose  of  these 
meetings  will  be  to  allow  persons  to 
make  statements  and  comments  for  the' 
record  on  the  GEIS  and  proposed  rules, 
and  to  ask  clarifying  questions  of  NRC 
staff  members  and  consultants  involved 
in  preparing  the  document.  A  record  of 
comments  from  the  public  meetings,  as 
well  as  written  comments  received,  will 
be  considered  in  preparing  the  Final 
GEIS  and  associated  regulations. 

Comments  by  Federal,  State  and  local 
officials,  or  other  persons  received  by 
the  Commission  will  be  made  available 
for  public  inspection  at  the 


Commission's  Public  docimient  Room  in 
Washington,  D.C.  After  consideration  of 
comments  obtained  on  the  Draft 
Environmental  Statement,  a  Final 
Environmental  Statement  will  be 
prepared  and  published.  A  notice  of 
availability  of  the  Final  Environmental 
Impact  Statement  will  be  published  in 
the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  persons 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Waste  Management. 

Dated  at  Silver  Spring,  Maryland,  this  16th 
day  of  April,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Ross  A.  Scarano, 

Sfctuin  leader.  New  Facilities  Section,  Uranium  Recovery- 
Licensing  Branch.  Division  of  Waste  ManagemenL 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b,).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
10-12. 1979,  in  Room  1046, 1717  H  Street, 
NW,  Washington,  DC.  Notice  of  this 
meeting  was  published  on  April  20, 1979 
(44  FR  23609). 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  May  10, 1979 

8:30  a.m.-10:00  a.m.:  Executive  Session 
(Open} — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Chairman 
regarding  miscellaneous  matters  relating  to 
ACRS  activities. 

The  Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  on  the 
Implications  regarding  Nuclear  Power  Plant 
Design  of  the  Three  Mile  Island  Nuclear  Plant 
Unit  2  Accident  on  March  28, 1979. 

10:00  a.m.-12:00  Noon:  Meeting  with  NRC 
Staff  (Open) — The  Committee  will  meet  with 
members  of  the  NRC  Staff  to  hear  reports  on 
the  status  of  the  iTiree  Mile  Island  Nuclear 
Station  Unit  2  and  the  NRC  Staff  evaluation 
of  industrj-  replies  to  I&E  Bulletins  79-05,  79- 
05A,  79-06,  79-06A,  79-06B,  and  79-08  and 
NRC  Staff  action  in  response  to  ACRS 
recommendations  of  April  7, 1979;  April  17. 
1979;  and  April  20, 1979  resulting  from  the 
March  28, 1979  accident  at  the  Three  Mile 
Island  Nuclear  Station  Unit  2  (TMI-2). 

1.00 p.m.-3:00 p.m.:  Meeting  with  Babcock 
and  Wilcox  Company  (Open)— The 
Committee  will  continue  discussion  with 
representatives  of  the  Babcock  and  Wilcox 
Company  regarding  l&E  Bulletins  79-05  and 
79-05A  and  action  taken  in  response  to 
ACRS  recommendations  of  April  7, 17,  and 


20, 1979  resulting  from  the  March  28, 1979 
accident  at  TMI-2. 

Portions  of  this  session  will  be  closed  as 
required  to  discuss  Proprietary  Information 
related  to  Babcock  and  Wilcox  Nuclear 
Steam  Supply  Systems. 

3:00  p.m.-5:00  p.m.:  Meeting  with 
Westinghouse  Electric  Corporation  (Open} — 
The  Committee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  Westinghouse  Electric  Corporation 
regarding  I&E  Bulletins  79-06  and  79-06A  and 
ACRS  recommendations  of  April  7, 17,  and  20 
resulting  from  the  March  28, 1979  accident  at 
TMl-2. 

Portions  of  this  session  will  be  closed  as 
required  to  discuss  Proprietary  Information 
related  h)  Westinghouse  Nuclear  Steam 
Supply  Systems. 

5:00 p.m.-B.-00 p.m.:  Executive  Session 
(Open) — The  Committee  will  consider 
proposed  recommendations  to  NRC  resulting 
from  the  discussions  noted  above, 

Friday,  May  11, 1979 

8:30  a.m.-10:30  a.m.:  Meeting  with     ' 
Combustion  Engineering,  Incorporated 
(Open) — The  Committee  will  hear  reports  by 
and  hold  discussions  with  representatives  of 
Combustion  Engineering,  Incorporated 
regarding  I&E  Bulletins  79-06  and  79-06B  and 
ACRS  recommendations  of  April  7, 17,  and 
20,  1979  resulting  from  the  March  28, 1979 
accident  at  TMl-2. 

Pottions  of  this  session  will  be  closed  as 
required  to  discuss  Proprietary  Information 
related  to  Combustion  Engineering, 
Incorporated  Nuclear  Steam  Supply  Systems. 

10:30  a.m.-ll:30  a.m.:  Meeting  With 
General  Electric  Company  (Open) — The 
Committee  will  hear  presentations  by  and 
hold  discussions  with  representatives  of  the 
General  Electric  Company  regarding  I&E 
Bulletin  79-08  and  ACRS  recommendations  of 
April  7, 17,  and  20, 1979  resulting  from  the 
March  28. 1979  accident  at  TMI-2. 

Portions  of  this  session  will  be  closed  as 
required  to  discuss  Proprietary  Information 
related  to  General  Electric  Company  Nuclear 
Steam  Supply  Systems. 

11:30  a.m.-12:30  p.m.:  Meeting  With  Union 
of  Concerned  Scientists  (Open)— The 
Committee  will  hear  and  discuss  with 
respresentatives  of  the  Union  of  Concerned 
Scientists  their  interpretation  of  and 
conclusions  regarding  events  which  occurred 
at  the  Three  Mile  Island  Nuclear  Plant  Unit  2. 

1:30  a.m.-3:30 p.m.:  Sequoyah  Nuclear 
Plant  (Open)— The  Committee  will  hear 
presentations  by  and  hold  discussions  with 
the  applicant  for  an  Operating  License  for 
this  plant  and  their  actions  resulting  from  I&E 
Bulletins  79-06  and  79-06A  and  ACRS 
recommendations  of  April  7, 17  and  20, 1979 
resulting  from  the  March  28, 1979  accident  at 
TMI-2. 

Portions  of  this  session  will  be  closed  as 
required  to  discuss  Proprietary  Information 
related  to  this  facility. 

3:30  p.m.-6:30  p.m.:  Executive  Session 
(Open) — The  Committee  will  discuss 
proposed  reports  to  the  NRC  regarding  the 
Three  Mile  Island  Nuclear  Plant  Unit  2  and 
the  implications  of  the  March  28, 1979 
accident  at  this  facility  to  other  light-water 


cooled  and  moderated  nuclear  power 
stations.  The  Committee  will  also  discuss 
proposed  reports  to  the  NRC  regarding  the 
request  for  an  Operating  License  for  the 
Sequoyah  Nuclear  Plant  and  a  Construction 
Permit  for^he  Palo  Verde  Nuclear  Generating 
Station  Units  4  and  5. 

Portions  of  this  session  will  be  closed  as 
required  to  discuss  Proprietary  Information, 
arrangements  for  physical  protection  of  these 
nuclear  facilities,  and  matters  involved  in  an 
adjudicatory  proceeding. 

Saturday.  May  12. 1979 

8:30  a.m.-4:00 p.m.:  Executive  Session 
(Open)— The  Committee  will  continue 
discussion  of  proposed  reports  to  NRC 
regarding  items  noted  above. 

Portions  of  this  session  will  be  closed  as 
required  to  discuss  Proprietary  Information, 
arrangements  for  physical  protection  of  these 
nuclear  facilities,  and  matters  involved  in  an 
adjudicatory  proceeding. 

The  Committee  will  hear  and  discuss 
reports  of  its  Subcommittee  and  consultants 
who  may  be  present  regarding  matters 
related  to  nuclear  power  plant  design  and 
operation  including:  Evaluation  of  Licensee 
Even!  Reports;  Combination  of  Dynamic 
Loads  as  a  Design  Basis  for  Nuclear 
Facilities;  and  proposed  Regulatory  Guides. 

The  future  schedule  for  ACRS  activities 
will  also  be  discussed. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
October  4. 1978  (43  FR  45926).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)),  to  preserve  the 
confidentiality  of  classified  and 
Proprietary  Information  related  to 
safeguarding  of  special  nuclear  material 
and  the  arrangements  for  physical 
protection  of  the  TMI-2  and  Sequoyah 
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plants  (5  U.S.C.  552b(c)(l))  and  to  permit 
discussion  of  matters  involved  in  a 
adjudicatory  proceeding  (5  U.S.C. 
552b{b)(10)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Fraley  (telephone  202-634- 
3265).  between  8:15  a.m.  and  5:00  p.m. 
EST. 

Dated:  April  24. 1979. 
fohDCHoyla, 

Advisory  Committee  Management  Officer. 
|FR  Doc  13052  Filed  4-26-7*  a46  am) 
WLUNQ  COOE  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Adoption  of 
System  of  Records 

agency:  Office  of  Personnel 

Management. 

action:  notice. __^ 

summary:  The  purpose  ofihis  document 
is  to  give  notice  pursuant  to  5  U.S.C. 
552a(o)  of  the  adoption  of  a  new  system 
of  records.  Ethics  in  Government 
Financial  Disclosure  Records.  OPM/ 
GOVT^.  This  system  was  proposed  and 
described  in  the  Federal  Register  (43  FR 
66983)  on  December  29, 1978.  The  notice 
invited  interested  parties  to  submit 
comments.  No  comments  have  been 
received  that  required  any  changes  to 
the  system  as  proposed.  The  system  was 
to  become  effective  on  the  date  the 
Office  of  Management  and  Budget 
waived  its  60-day  advance  notice 
requirement.  The  waiver  was  granted 
and  the  system  adopted  as  proposed  on 
February  22. 1979. 

EFFECTIVE  DATE:  FEBRUARY  22,  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Reich.  Office  of  Government 
Et^cs  (202)  632-5421. 

B^voly  M.  )ODM. 

Issuance  System  Manager.  Office  of  Personnel  ManagemenL 
(FR  Doc.  7»-13253  Filed  4-28-79:  8:45  am] 
BILUNG  COOE  632$-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Metropolitan  Edison  Co.;  Proposed 
Sale  of  Transmission  Lines  and 
Sutwtations  to  an  Unaffiliated  Electric 
Uti}»y 

April  23, 1979. 

Notice  is  hereby  given  that 
Metropolitan  Edison  Company  ("Met- 


Ed"),  2800  Pottsville  Pike.  Muhlenberg 
Township.  Berks  County.  Pennsylvania 
19605,  an  electric  utility  subsidiary  of 
General  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  the  PubHc  Utility  Holding 
Company  Act  of  1935  ('"Act"), 
designating  Section  12(d)  of  the  Act  and 
Rule  44  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Met-Ed  is  the  owner  of  three  69  kV 
electric  transmission  lines  and  two 
substations,  located  in  Dauphin  County. 
Pennsylvania,  which  were  constructed 
and  are  currently  used  solely  to  provide 
electric  service  to  Hershey  Electric 
Company  ("Hershey"). 

Hershey  was  recently  acquired  by 
Pennsylvania  Power  and  Light  Company 
("PP&L"),  which  is  an  electric  utility 
company,  and  an  exempt  holding 
company.  Hershey  has  therefore  notified 
Met-Ed  that  effective  March  1. 1980.  or 
such  other  date  as  may  be  mutually 
acceptable  (the  "termination  date"). 
Hershey  will  discontinue  obtaining  its 
electric  service  requirements  from  Met- 
Ed  and  will,  instead,  obtain  service  from 
PP&L. 

Thejabove  mentioned  facilities  of 
Met-M  will  no  longer  be  useful  to  Met- 
Ed  after  the  termination  date.  Met-Ed 
therefore  proposes  to  sell  such  facilities 
to  PP&L  in  accordance  with  a  sales 
agreement  already  worked  out  between 
the  two  companies,  but  subject  to 
Commission  approval. 

In  order  to  enable  PP&L  to  perform 
certain  required  engineering  and 
construction  work  on  the  facilities  prior 
to  the  termination  date,  Met-Ed  has 
agreed  to  sell  these  facilities  to  PP&L  on 
or  about  September  1, 1979,  and  lease 
back  the  facilities,  for  the  consideratiori| 
of  $1.00,  until  the  termination  date.  j 

It  is  stated  by  Met-Ed  that  the  net       ^ 
book  cost  of  the  facilities  at  the 
expected  date  of  sale,  September  1. 
1979,  will  be  approximately  $523,055. 
The  sale  price  of  these  facilities, 
determined  on  the  basis  of  negotiations 
between  Met-Ed  and  PP&L  is  $737,094. 

The  fees  and  expenses  to  be  incurred 
in  cormection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  the 
Pennsylvania  Public  Utility  Commission 
has  jurisdiction  over  the  proposed 
transaction.  The  Federal  Energy 
Regulatory  Commission  has  jurisdiction 
over  the  acquisition  by  PP&L  of  the 
facilities  that  it  will  purchase  from  Met- 
Ed.  It  is  stated  that  no  other  state 
commission  and  no  federal  commission, 
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other  than  this  Commission,  has  Rule  A-16.  Arbitration  Fees  and  Statement  of  Basis  aod  Purpose 

jurisdiction  over  the  proposed  Charges  ^n.    u 

transaction  basis  and  purpose  of  the 

K,  ,.      •    r    ..                .,    »                             Except  as  provided  in  section  35  of  foregoing  proposed  rule  change  is  as 

Notice  .s  further  g.ven  that  any  rule  G-35.  each  party  to  an  arbitration  follows: 

interested  person  may  not  l»ter  than  proceeding  submitted  pursuant  to  rule  p               ,„            ^  o   ,    .>. 

May  17.  1979.  request  in  writing  that  a  g-35  shall  pay  the  following  fees  and  ^'''P'''^  of  Proposed  Rule  Change 

hearing  be  held  on  such  matter,  stating  assessments  in  accordance  with  the  The  purpose  of  the  proposed  rule 

the  nature  of  his  interest,  the  reasons  for  provisions  set  forth  below:  change  is  to  establish  a  continuing 

such  request,  and  the  issues  of  fact  or               i.  Each  party  shall  pay  a  filing  fee  of  source  of  revenue  to  defray  the  costs 

law  raised  by  said  declaration  which  he  $25  at  the  time  of  the  filing  of  the  and  expenses  of  operating  and 

desires  to  controvert;  or  he  may  request  Submission  Agreement  provided  for  in  administering  the  arbitration  system 

that  he  be  notified  if  the  Commission  section  5  of  rule  G-35.  This  fee  shall  not  established  by  the  Board  under  rule  G- 

should  order  a  hearing  thereon.  Any  be  refundable.  35. 

SprrPiZt.?  rr''^  ^'  addressed:                    2.  In  addition  to  the  filing  fee.  each  Basis  Under  the  Act  for  Proposed  Rule 

Secretary.  Securities  and  Exchange  party  may  be  assessed  by  the  Change 

.Commission.  Washington.  D.C.  20549.  A  arbitrators,  pursuant  to  section  34  of  rule 

copy  of  such  request  should  be  served  G-35,  an  additional  amount  which  shall  ^"^  ^"^""^  ^^®  adopted  the  proposed 

personally  or  by  mail  upon  the  declarant  not  exceed  the  following:  '""'^  change  pursuant  to  sections  15B(b) 

at  the  above-stated  address,  and  proof             If  the  amount  (exclusive  of  interest  L^^^?'  ^"^  ;i5B(b){2)(I)  of  the  Securities 

of  service  (by  affidavit  or.  in  case  of  an  and  costs)  involved  is-  Exchange  Act  of  1934.  as  amended  (the 

attorney  at  law.  by  certificate)  should  be  S500  or  less  per  matter S25  "^.u   ^^  Section  15B(b)(2)(D)  of  the  Act 

filed  with  the  request.  At  anv  time  after  More  than  $500  to  $1,000  per  matter .■.■.'.■   $50  ^"^horizes  the  Board  to  provide  for  the 

said  date  the  declaration  as  filed  or  as  it  More  than  Sl.OOO  to  S2,500  per  matter $60  arbitration  ot  claims,  disputes,  and 

mav  be  amended  may  be  permitted  to  ^'"r«  '^an  $2,500  to  $5,000  per  matter $90  controversies  relating  to  transactions  in 

become  effective  as  provided  in  Rule  23  '''''?  '^^"  «^-°*»  '"  ^^^'^^  P''  municipal  securities.  Section  15B(b)(2)(I) 

of  the  General  Rules  and  Regulations  MJ.7}.TXn;^ I ■ c^  authorizes  and  directs  the  Board  to 

promulgated  under  the  Act.  or  the  ^""  '^'"  ^'"'^  ""'  ^'^"""^ ^^'^  adopt  rules  providing  for  the  operation 

J-.  „         •                      .             .•      r                  The  initiatine  nartv  and  thp  •  and  administration  of  the  Board. 
Commission  may  grant  exemption  from                   iuuidviiig  pany  ana  me 

such  rules  as  provided  in  Rules  20(a)  responding  party  shall  each  deposit  the  Comments  Received  From  Members. 

and  100  thereof  or  take  such  other  action  amount  prescribed  by  the  schedule  Participants,  or  Others  on  Proposed 

as  it  may  deem  appropriate.  Persons  f^    ''^i?.  ^^^  ^^^^  °^  """'"P'^  hearings.  Rule  Change 

who  request  a  hearing  or  advice  as  to       .  it^fsrdl^rirbVXme'/in^^  Although  the  Board  did  not  solicit 

whether  a  hearing  is  ordered  will  accordance  with  the  direction  of  the  comments  on  the  proposed  rule  change, 

receive  any  notices  and  orders  issued  in  p^^el  of  arbitrators.  A  hearing  for  fee  "?^  substance  of  the  proposed  rule 

this  mat  er.  including  the  date  of  the  purposes  shall  include  all  the  ^^ange  was  set  forth  in  the  exposure 

hearing  (if  ordered)  and  any  proceedings  conducted  in  any  one  ^^^^  °^  ^^^  ^^5.  as  well  as  in  notices, 

postponements  thereof.  calendar  day.  circulated  to  the  industry  and  other 

For  the  Commission,  by  the  Division  of                3.  If  the  claim,  dispute  or  controversy  interested  persons  relating  to  the  filing 

Corporate  Regulation,  pursuant  to  delegated  does  not  involve  a  money  claim  or  the  °;                 ,  ^""l  "^^  Commission  and 

authority.  amount  of  damages  cannot  be  readily  "'  ^PP'^^^l  ^y  the  Commission.  No 

c«„^  A.  n,z.ia™on^  ascertained  at  the  time  of  the  comments  were  received  by  the  Board  in 

sccr.iory.  Commencement  of  the  proceeding,  the  response  to  the  exposure  draft  or  notices 

[Re!  No  2vn5: 7^^  initial  amount  to  be  deposited  by  each  concerning  the  subject  of  fees  and  costs. 

(PR  Doc  79-13104  Filed  4-26-^9:  S45  dm|  party  shall  be  $50  or  such  amount  as  the  Burden  on  Competition 

BILLING  cooe  eoio-01-M  Director  of  Arbitration  or  the  panel  of  tk^  n^,,^  ^„„o      ^u^■        .u  .  .l 

arbitrators  may  from  time  to  time  nrLn^pH  nl  S                   ''       '  ^^' 

thereafter  require,  provided  that  such  ?  "Sph  nn            ,T  ""^^if''  ^"^  •     , 

Municipal  Securities  Rulemaking  amount  shall  not  exceed  $250  per  LrSip^inHTrv  tk  '?       '"""'^■P«l 

Board;  Proposed  Rule  Change     -  hearing.  ZnZT^fl^-    ^  ^^^l  ^"?  '^  u^'^"' 

,        Kwacrunuicwimiiye                              e                   ,     .,.    ,       ,  provided  for  m  the  proposed  Rile  change 

Pursuant  to  section  19(b)(1)  of  the  thprP^JtLTpt  ?'h         S             •     ,  ^'"  ^^  ^''"^"y  applicable  to  all  parties 

Securities  Exchange  Act  o  1934. 15  tpH!^  of  fh    f    "^.^^''^^^^T^  P"°^.  °  who  submit  claims,  disputes,  or 

U.S.C.  78s(b)(l).  nLce  is  hereby  given  t  ^l  Jo' Vj^^rffhetmiur  "^  ^'-''^  '^  -^'^-"^  ""^^  -'« 

m^^ition^S^el^-^e^lTato^^^^  '^s' A^vttt"'^  h^  ^t^  J'^'h'^^'  "^^^  ^°^^«°'"^  ^'^  ^^^^^^  ^'^  become 

filed  with  the  Securities  and  Exchange  therelSrTp  tin  nr™S  '            .1,  f  ^'^*'^'-  P"""""'  *°  S^*^"""  ^9(b)(3)  of 

Commission  the  proposed  rule  change  J.tp  1   for  tKir  T^^'^'^""''  °"  ^^  ^^e  Securities  Exchange  Act  of  1934.  At 

as  follows-                                ecnange  date  set  fo    he  mitial  hearing  or         ■  any  time  within  sixty  days  of  the  filing 

subsequent  thereto,  shall  be  subject  to  of  such  proposed  rule  change,  the 

Statement  of  the  Terms  of  Substance  of  ^"^"  P^'"*'^'  ""efund  as  the  panel  of  Commission  may  summarily  abrogate 

the  Proposed  Rule  Change  arbitrators  may  permit.  such  rule  change  if  it  appears  to  the 

T),„  xf„„,-oi„oi  c        •.•     D  1        1-               6.  The  fees  or  other  charges  which  the  Commission  that  such  action  is 

Bol^d  ^hT'  rL  H  ,      rl''  '^^^"^^.^'"S  arbitrators  are  empowered  to  assess  necessary  or  appropriate  in  the  public 

Drooled  ruleTlB^hpS     T     .  ""'^'''  '''"°."  I'  °^  ^^«  ^''  ^^«"  '"  "°  '"t^^^«^-  ^^'  the  projection  of  inv^estors. 

proposed  rule  A-16  (hereafter  referred  event  exceed  the  maximum  amount  or  otherwise  in  furtherance  of  the 

to  as  the   proposed  rule  change  ).  as  set  chargeable  to  the  parties  as  set  forth  in  purposes  of  the  Securities  Exchange  Act 

lortn  Deiow:  this  rule.  of  1934. 
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Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
18.  1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Flizsiminon*, 

Secn-lary: 

April  19. 1979. 

[Release  No.  34-15750:  File  No  SR  MSRB-79-3J 
[FR  Doc.  79-13105  Filed  4-28-79;  8:45  am) 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Small  Business  Conference 
Commission;  Meeting 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
use  appendix  I),  announcement  is  made 
of  the  following  national  commission 
meeting. 

Small  Business  Conference  Commission 
May  25, 1979—9:30  a.m.-10:30  a.m.— The 
Harry  S.  Truman  Library,  Auditorium.  24 
Highway  and  Delaware  Streets. 
Independence.  MO  64050;  open  meetings. 
Purpose:  The  Small  Business  Conference 
Commission  was  estabhshed  by  Executive 
Order  to  provide  advice  with  respect  to  the 
holding  of  a  White  House  Conference  on 
Small  Business  in  early  1980.  In  pursuit  of 
the  goal  of  a  strong  small  business 
community,  the  Commission  shall 
recommend  issues  to  be  considered  by  the 
conference  including  those  related  to 
fostering  of  small  business  and  the 
expansion  of  opportunities  for  entry  into 
small  business  enterprises.  The 
Commission  shall  make  recommendations 
for  legislative  and  policy  changes  primarily 
based  upon  the  findings  of  the  White 
House  Conference  on  Small  Business. 
Agenda:  The  Commission  shall  address  the 
above  issues  and  review  preliminary 
activities  of  ta«k  forces  in  a  brief  meeting. 
Contact:  Cynthia  Howar.  Commission 
Liaison.  White  House  Conference  on  Small 
Business.  730  Jackson  Place  NW.. 
Washington.  D.C.  20006. 


Please  write  before  May  15, 1979,  if 
you  wish  to  attend  this  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Summaries  of  the  transcripts  of  the 
meeting  will  be  made  available  to  the 
public  upon  request  at  cost 

Dated:  April  24. 1979. 
KDraw. 

Deputy  Advocate  for  Advisory  Councils.  Sntw'l  Buiinest 
Adirtinistralion. 

|FR  Doc.  79-13217  Filed  4-26-79:  8:45  am) 
BILLING  COOE  aO25-01-« 


Dated:  April  13, 1979. 

A.  Vamon  Weavet. 

Administrator. 

[Declaration  of  Disaster  Loan  Area  «1593,  Amendment  *1] 

[FR  Doc  79-13220  Filed  4-26-79;  8:4;  am] 

BILLING  COOE  802S-01-M 


Arkansas;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  (See 
44  FR  23397)  is  amended  in  accordance 
with  the  President's  declaration  of  April 
11, 1979,  to  include  Polk  County  in  the 
State  of  Arkansas  and  to  make  disaster 
relief  loan  assistance  available  as  a 
result  of  severe  storms  and  tornadoes 
beginning  about  April  8, 1979. 

The  Small  Business  Administration 
will  accept  applications  for  disaster 
relief  loans  from  disaster  victims  in  the 
above  named  county  and  adjacent 
counties  within  the  Stite  of  Arkansas. 
All  other  information  remains  the  same; 
i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
close  of  business  on  June  11, 1979,  and 
for  economic  injury  until  close  of 
business  on  January  11, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos,  59002  and  59008.) 
Dated:  April  17. 1979. 

A.  Vernon  Weaver. 

Administrator 

(Declaration  of  Disaater  Loan  Area  #1813;  Amendment  »11 
|FR  Doc.  79-13219  Filed  4-26-79:  8:45  am] 
BILUNG  CODE  aO2S-01-M 


Maryland;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (see 
44  FR  18577).  is  amended  by  adding  the 
civil  disorders  which  included  looting 
and  vandalism  involving  a  number  of 
business  premises,  suffering 
considerable  physical  damage  to  real 
property,  and  the  loss  of  merchandise. 
Therefors.  this  amendment  to  this 
declaration  is  a  result  of  civil  disorders 
in  Prince  Georges  County.  Maryland, 
which  occurred  on  February  18-19. 1979. 
All  other  information  remains  the  same, 
i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
close  of  business  of  May  21. 1979.  and 
for  economic  injury  until  the  close  of 
business  on  December  20, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


Michigan;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (see 
44  FR  18577),  is  amended  by  adding  Van 
Buren  County  and  adjacent  counties 
within  the  State  of  Michigan,  which 
constitute  a  disaster  area  because  of 
damage  resulting  from  ice  and  snow 
storm  which  occurred  on  December  31, 
1978  through  January  31, 1979.  All  other 
information  remains  the  same;  i.e..  the 
termination  date  for  filing  applications 
for  physical  damage  is  close  of  business 
on  May  21. 1979.  and  for  economic 
injury  until  the  close  of  business  on 
December  21, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Dated:  April  3, 1979. 

A.  Vemon  Weaver. 

Administrator 

(Declaration  of  Disaster  Loan  Area  «1592.  Amendment  «!) 

(FR  Doc.  79-13221  Filed  4-26-79;  845  am] 

BILUNG  COOE  8035-01-M 


Montana;  Declaration  of  Disaster  Loan 
Area 

Custer  County  and  adjacent  counties 
within  the  State  of  Montana  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  ice  jams  and  flooding  which 
occurred  on  March  15.  1979. 
Applications  will  be  processed  under 
provisions  of  Pub.  L.  94-305.  Interest  rate 
is  7%  percent.  Eligible  persons,  firms 
and  organizations  may  file  applicatior-s 
for  loans  for  physical  damage  until  the 
close  of  business  on  June  22. 1979.  and 
for  economic  injury  until  close  of 
business  on  January  23. 1980.  at: 

Small  Business  Administration.  District 
Office,  301  South  Park.  Room  528.  Federal 
Office  Building.  Helena.  Montana  59601 

or  other  locally  announced  locations. 

(Catalog  of  Federah©onieS|lic  Assistance 
Program  Nos  59002  and  59008.) 
Dated:  April  23,  1979. 

A  Vemon  Weaver. 

.^dministrotor. 

(FR  Doc  79-13222  Filed  4-26-79:  8:45  am) 

BILUNG  COOE  M2S-41-M 


New  York;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
44  FR  10170)  and  Amendment  No.  1  (See 
44  FR  16060)  are  amended  by  extending 
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the  filling  date  for  physical  damage  until 
the  close  of  business  on  April  17,  1979, 
and  for  economic  injury  until  the  close 
of  business  on  November  14, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .Nos.  59002  and  59008.) 
Dated;  March  13, 1979. 

A.  Vernon  Weavur. 

Administrator 

(Declaration  of  Disaster  Loan  Area  No  tSH;  Amendment 

No.  2) 

|FR  Doc  79-13223  Filed  4-26-79;  B.45  am) 

BILLING  CODE  802S-01-M 

New  York;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  (See 
44  FR  11019)  and  Amendment  No.  1  (See 
44  FR  16060)  are  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  April  17, 1979, 
and  for  economic  injury  until  the  close 
of  business  on  November  14. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Dated:  March  13. 1979. 

A,  Vernon  Weaver, 

Administrator. 

[Declaration  of  Disaster  Loan  Area  No.  1576:  Amendment 

No.  2) 

(FR  Doc.  79-13224  Filed  4-28-79;  845  am) 

BILUNG  CODE  802S-01-M 


Texas;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  (See 
44  FR  23398)  is  amended  in  accordance 
with  the  President's  declaration  of  April 
11. 1979,  to  include  Baylor.  Clay  and 
Foard  Counties  in  the  State  of  Texas. 
The  Small  Business  Administration  will 
accept  applications  for  disaster  relief 
loans  from  disaster  victims  in  the  above 
named  counties  and  adjacent  counties 
within  the  State  of  Texas.  All  other 
information  remains  the  same;  i.e..  the 
termination  date  for  filing  applicaitons 
for  physical  damage  is  close  of  business 
on  June  11, 1979,  and  for  economic  injury 
until  close  of  business  on  January  11. 
1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Dated:  April  17,  1979, 

A.  Vemon  Weaver, 

Administrator. 

(Declaration  of  Disaster  Loan  Area  No.  1614;  Amendment 
No.  tj 

(FR  Doc  79-13225  Filed  4-26-79:  8:45  am| 

BILUNG  CODE  S025-01-M 


DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 

Gifts  to  Federal  Empolyees  From 
Foreign  Governments  Reported  to 
Employing  Agencies  in  Calendar  Year 
1978 

The  Department  of  State  submits  the 
following  comprehensive  listing  of  the 
statements  which,  as  required  by  law. 
Federal  employees  filed  with  their 
employing  agencies  during  calendar 
year  1978  concerning  gifts  received  from 
foreign  government  sources.  The 
compilation  includes  reports  of  both 
tangible  gifts  and  gifts  of  travel  or  travel 
expenses  of  more  than  minimal  value,  as 
defined  by  statue. 

Publication  of  this  listing  in  the 
Federal  Register  is  required  by  Section 
7342(f)  of  Title  5,  United  States  Code,  as 
added  by  Section  515(a)(1)  of  the 
Foreign  Relations  Authorization  Act, 
Fiscal  Year  1978  (Pub.  L.  95-105,  August 
17, 1977,  91  Stat.  865). 

Dated:  April  16, 1979. 

Michael  M.  Coolin. 

Acting  Under  Secretary  for  Management 


AGENCY:  Wtiite  House— President  and  Mrs.  Carter,  and  Otfief  Rr»t  Famity  Members— Cenlinued 


Name  and  title  ol  racipieri* 


Gm.  dale  o<  acceptance, 

estimated  value 
and  cunent  dispositton  or  Joeation 


MerMy  ol  tocogn 
donor  and  government 


Circumalancee  |usiitytng 
acoeptartee 


k^rs  Roealynn  Carter.. 


AGENCY:  White  House— President  and  Mrs.  Carter,  and  Ottier  First  Family  Members 


Name  and  atle  of  recipient 


Gift,  dale  of  acceptarce, 

estimated  value 
and  cunent  disposition  or  location 


Identity  of  foreign 
donor  and  government 


Circumstances  lustifying 
acceptarx» 


President  and  Mrs.  Carter  . 
President  and  Mrs.  Carter.. 
President  and  Mrs.  Carter.. 
President  Carter 


Mrs  Rosalynn  Carter.. 
Mrs.  Rosalynn  Carter . 
Mrs  Rosalynn  Carter . 

Pres.dent  Ca.ler     

Mrs.  Rosalynn  Carter . 

President  Carter    

Mrs.  Rosalynn  Carter.. 

President  Carter 

President  Carter „. 


The  Lowain  Bible  in  Dutch,  1 553.  txxjnd  m  calf  over  wooOen  boards  decorat- 
ed w/fillets  &  rolls.  2  clasps— inscnbed  by  dorxjrs.  Reed.  January  18,  1978 
Est.  Value — Over  $100  Transfened  and  stored  at  Archives 

Rne  Belgium  lace  doily,  wf'ite.  22  diameter  Reed  January  18,  1978  Est 
Value — Over  $100  Transferred  and  stored  at  Archives 

Sisal  tablecloth  of  hand  crocheted  raw  linen  hemp  tn  overall  design,  4"  diame 
ter  rosettes,  ecoi  color,  16'  x  4'  Reed  Apnl  14,  1978  Est  Value— Over 
$100  Transferred  and  stored  at  Archives 

Stamp  album  of  color  issues  commemorating  Bicentennial  of  Discovery  of  Ha- 
waiian Islands  Reed  Feboiary  16,  1978.  Est  Value— Over  $100  Transferred 
and  stored  at  Archives 

Gold  pm  of  abstract  dancing  figure  Reed.  May  16.  1978  Est.  Value— Over 
$100  Transferred  and  stored  at  Archives. 

Linen  hooded  cape,  front  buttoned,  of  black  wool  w/colortui  hand  embroi- 
dered floral  motifs  on  front  edges  and  back.  Reed  March  20,  1978.  Est 
Value— Over  $100.  Retained  for  official  use. 

Circular  mmor  in  sl^er  frame,  copied  from  antkjue  Egyptian  design,  handle 
shaped  as  bird  8'  diameter,  wooden  easel  ind.  Reed  November  20.  1978. 
Est  Value— $1 75.  Transferred  and  stored  at  Archives. 

Statuette  of  Iso  nursing  Horus.  of  metal  mounted  on  wooden  block  5'  high, 
found  in  Tunah-EI-Gabal,  Late  period  Orca  700  B  C  Reed  Febaiary  9,  1978^ 
Est  Value— Over  $100  Retained  for  Otfieial  Display 

Circular  mirror  in  hand  tolled  sitver  frame  of  anlx)ue  Egyptan  design  w/bird  aa 
handle.  8"  diameter,  wooden  easel  included.  Reed  September  27.  1978. 
Est  Value— $175.  Transferred  and  solred  at  Arcfwves. 

Silver  harxJ  engraved  plate  w/overall  Egyptian  motif,  8 '  diameter,  wooden 
easel  included.  Reed  September  27,  1978.  Est.  Value— $125  Transferred 
and  stored  at  Archives. 

Circular  mmor  In  silver  frame,  copied  from  antique  Egyptian  design,  handle 
shaped  as  bird,  8'  diameter  Reed  Febniary  9,  1978.  Est  Value— $175 
Transferred  and  stored  at  Archives. 

Book:  'Institutions  du  Droit  de  la  Nature  at  des  Gens"  by  Goranl  de  Raynoval. 
Reed  January  14,  1978.  Est  Value-Over  $100  Transferred  and  stored  at 
Archives. 

Book;  'Constitution  Francaise,  Decretae  pw  I'Asaemblee  Nationale  Consti- 
tuante,  aux  annees,  1789,  1790, "  No.  3749  of  limited  editnn.  hand-t)kx:ked 
and  tooted  m  Paris,  navy  Hue  leattwr  bindmg.  with  inioibed  presentation 
card  on  inside  front  cover,  15"  x  10",  produced  l>y  Hermes  Reed  January 
19. 1978.  Eat  Value-Ovw  $ioo.  Trwtsterred  and  stored  at  Archive* 


King  Baudouin  I  and  Queen 
Fabiola,  Belgium. 

King  Baudouin  I  and  Queen 
Fabiola.  Belgium. 

Mrs  Emesto  Geisel,  Wife  ol 
President  of  Brazil. 

Geoffrey  A.  Henry,  Minister  of 
Finance  and  Posts,  Cook 
Island. 

Rafael  Angei  Fourmer  CaUeron, 
Minister  of  Foreign  Affairs, 
Costa  Rica. 

Raul  Jativa  Nieto.  Director 
General  de  Promoeion  de 
Exportacion,  Quito,  Ecuador 

Major  General  Mohamed  Hosn 
Moubarek,  Vice  President 
Arab  Raput>lic  of  Egypt 

Pres    Anwar  El-Sadat  Egypt ... 


President  Anwar  El  Sadat,  Egypt 
President  Anwar  El  Sadat  Egypt 


Mrs.  Jehan  El  Saday,  Wife  of 
President  ol  Egypy. 

Jacques  Chirac.  Mayor  of  Paris, 
Franco. 

Valery  Discard  d'Estaing, 
President  of  France. 


Non-acceptance  would  have 

caused  embarrassment  to 

dorxys 
Non-acceptance  woukf  have 

caused  embanassment  to 

donors. 
Non-acceptance  wouW  have 

caused  embarrassment  to 

dorxxs. 
Non-acceptance  wouM  have 

caused  embarrassment  to 

donor 
Norvacceptance  wouM  have 

caused  embarrassment  to 

donor 
Norvacceptance  woukj  have 

caused  embarrassment  to 

dorxv 
Non-acceptarK»  wouU  have 

caused  embarrassment  to 

dorxx 
Norvacceptance  wouM  have 

caused  embarrassment  to 

dorxx 
Non-acceptarK»  wouM  have 

caused  embarrassment  to 

donor 
Non-acceptance  wouM  have 

caused  embarrassment  to 

donor 
Norvacceptance  would  have 

caused  embarrassament  to 

dorxx 
Norvacceptance  would  have 

caused  embarrassment  to 

donor. 
NorvacceptarK»  wouM  have 

caused  embarrassment  to 

dorxx. 


President  Carter .. 


Mrs  Rosalynn  Carter.. 
Presideni  Carter 


Ov8*  taWoclotti,  while  organdy-Wie  material  with  machine  embroidered  desisn  Mrs  Valery  GItcard  d'Es«aing, 
and  nitOed  edge;  included  are  12  small  hand  napkins  matehiriQ  arxl  wtme      Wife  of  PreaidonI  of  Frarx». 
tebtedolh  undercover    Reed  January  17,  1978.  Est  Vahie-Over  $100. 
Trwwierred  and  stored  at  Archives. 

Set  ol  12  crystal  wine  goblels  entitled  "The  King's  Goblat",  each  bearing 
etched  monogram  ol  l-arxlgrave  Frederic  I  ol  the  German  States  of  Hesse  & 
Kassel,  handbtown  t)y  Suessmuth  glassworks  and  contained  m  compart- 
mentalized chest  Heed  August  1,  1978.  Est  Vakje— Over  $100.  Transferred 
and  stored  at  Archivea. 

Conee  seonce.  mocha  cokx,  B-cuf>  porcelain  by  Hochst  Porcelain  Co  Reed  Presideni  and  Mrs  Boemer, 
August  1,  1978.  Est  Vahje— Over  $100.  Transferred  and  stored  at  Archives.       State  of  Hesse,  Germany 


President  an  Mrs.  Boemer,  State 
of  Hesse,  Germany 


Honorable  Hans  Daniels,  Lord 
Mayor  of  Bonn,  West 
Germany. 


President  and  Mrs  Carter.. 


3  "Beethoven  9  Symphonies"  periormed  t>y  Berliner  Philtiarmonic  Orches. 
reeled  by  Herbert  Von  Karajan  (8  recordings),  ind.  souvenir  booklet:  'Bee- 
thoven's Symphony  I*).  5  »  Schumann's  Concert  lor  vkjiin  A  orchestra" 
pertomied  by  Orchestra  of  Beethoven  Hall,  Bonn,  con(hx:ted  by  Volker 
Wangenheim  (2  recordings)  "Musk:  tor  the  Stage"  Beethoven  editxxi  (3  re- 
cordings) ind  souvenir  booklet— recorded  in  Germany  by  Deutsche  Gram- 
mophon  S  Stadt,  Bonn— contained  In  maroon  leattier  case  impnnted  w/coal 
ol  anns  of  Bonn,  specially  lettered  to  donee  and  signed  by  Or  Hans  Daniels 
on  inskJe  cover.  Reed  July  25,  1978.  Est  Vahje-Over  $100.  Transferred 
arxl  stored  at  Archives. 

Porcelain  tabto  decoration  entitled  "Horse  RkJer",  10  in.  diameter,  surrounded  President  ft  Mrs  Waller  Scheel, 


Norvaoceptarxie  would  heve 
caused  emberraGament  to 
dorxx. 

Norvecoeptarxre  wouM  have 
caueed  embanassment  to 
donors. 


rikHvacceptanee  wouM  have 

caused  embarrassment  to 

dorxxs. 
Norvacceptance  wouW  have 

caused  emtiarrassmenl  to 

donor. 


Amy  Carter 

PreskJent  Carter .. 


by  4  other  mdKndual  porcelain  horses  w/nders,  9"  high— by  Staatlkrfie  Por- 
zellan  Mfg.  Nymphenburg  (Offkaal  State  Gift  of  Federal  Republic  of  Ger- 
many). Reed  July  24,  1978.  Est  Value— Over  $100.  Transferred  and  stored 
at  Archives. 
IJollhouse,  fully  furnished  and  specially  lighted.  Reed  July  24,  1978  Est 
Value— Over  $100.  Retained  m  Donee's  Room. 


Federal  Reput)lic  ol  Germany. 


PreskJent  Carter 

Mrs.  Rosalynn  Carter.. 


Presideni  Carter . 


Amy  Carter 

Mrs.  Fiosatynn  Carter 

PreskJent  and  Mrs  Carter.. 

President  and  Mrs.  Carter.. 


Amy  Carter 

Presideni  Carter 

PreskJent  Carter , 

Mrs  Rosalynn  Carter.. 

President  Carter 

Mrs.  Rosalynn  Carter.. 

Amy  Carter 

President  Carter  ...„ 

PreskJent  Carter 

PreskJent  Carter 


PreskJent  and  Mrs.  Walter 
Scheel,  Federal  Republk;  ol 
Germany. 
GokJ  medaHkxi  deputing  Gennan  double  eagto  S  Bundesrepublik  Deutsch-  Helmut  SchmkJt  Chancelkx  ol 

land,  2"  dia.  commemorating  Bonn  Economic  Summit  July  16-17,  1978.      Federal  RepuWk:  of  Gennany. 

Reed  July  27,  1978.  Est  Value— Over  $100.  Transferred  and  stored  at  Ar- 
chives. 
2  lead  crystal  goWets,  etched  w/buikJings  of  Health  Spa  &  Town  Hall  ol  Wies-  Rudi  Schmitt  Mayor  of 

baden,  6"  high.  Reed  August  2,  1978.  Est  Vakjo— Over  $100.  Transferred      Wiesbaden 

and  stored  at  Archives.  (Obertxjrgermoister). 

Demitasse  proceliin  set  w/hand-painted  fkxal  motifs  consisting  of  coffeepot  Governing  Mayor  of  Berlin  and 

6  cups  &  matching  saucers,  creamer  and  sugar  hokJer,  by  Koenig  L.  Porzel-      Mrs.  Stobbe. 

Ian  Mfg.  contained  in  compartmentalizei)  chest.  Reod  July  25,  1978.  Est 

Vakie — Over  $100.  Transferred  and  stored  at  Arc^iives. 
Book    "Die  GokJene  Bulle""  (The  GokJen  Bull),  leather  bound  illustrated  facsi-  Lort  Mayor  and  Mrs.  Wallmann. 

mile  of  Charter  containing  constitutkxi  of  Holy  Roman  Empire  of  the      Frankfurt,  Germany. 

Gemian  Natxxi,  as  »»ell  as  procedures  to  be  ot>served  at  an  eleetkxi  of  an 

emperor  in  Frankfurt,  published  by  the  Diet  ol  Nuremberg  on  Jan.  10,  1356. 

Reed  August  1,  1978.  Est  Value— Over  $100.  Transferred  and  stored  at  Ar- 

19th  century  antkjuo  doll,  from  collectton  of  Frankfurt  Historx^l  Museum,  in  Lord  Mayor  and  Mrs  Wallmann, 

pedestal,  19"  tall.  Reed  August  1,  1978.  Est  Vakie— Over  $100.  Transfened      Frankfurt.  Germany 

and  stored  at  Archives. 
.  Covered  vase,  manufactured  by  Hochst  Porcelain  Co.  and  based  on  an  18th  Lord  Mayor  and  Mrs  Wallmann, 

century  design,  16-  tan.  Reed  August  1,  1978.  Est  Value— Over  $100.      Frankfurt,  Gennany 

Transferred  and  stored  at  Archives. 
10  Commandments,  each  hand-nwitten  on  grain  of  rice  fornied  into  cross  Morarji  Desai,  Prime  Minister  of 

under  plastic,  contained  in  handcrafted  wood  box  w/magnrfying  glass.  Reed       India 

January  17,  1978.  Est  Value— Over  $100.  Transfened  and  stored  at  Ar- 

clmes.  ,^      .,  _, 

.  Collected  wortis  of  Mahatma  Gandhi,  70  vohimes   Reod  January  17,  1978.  Morarji  Desai,  Pnme  Minister  of 
Est  Value— Over  $100.  Transferred  and  stored  at  Archives.  India. 

.  Black  velvet  evening  purse,  encnisted  w/floral  motits  of  gokl  thread  S  semi  Morarji  Desai,  Pnme  Minister  of 

preaous  stones:  matching  belt    Reed  June  14,  1978.  Est  Value— Over      India. 

$100.  Transfened  and  stored  at  Archives. 
Sculpture  "'Rising  Spmt",  modemtstx:  bronze  on  wooden  base  w/brass  en-  Morarji  Desai.  Pnme  Minister  of 

graved  plate,  45"  taU,  by  Amar  IMath  Sehgal.  Flecd  June  14,  1978.  Est      India 

Value— Over  $100.  Transferred  and  stored  at  Archives. 
Sterling  silver  cigarette  box.  hand  engraved  in  India— W  bears  oval  pfcture  ol  Morarji  Desai,  Prime  Minister  of 

Indian  lady.  Rood  June  14,  1978.  Est  Value— $275.  Transfened  and  stored      India. 

at  Archives.  ^ 

Silver  filigree  container  designed  as  peacock,  housing  vial  for  perfume,  6"  Prime  Minister  of  India  Morarii 

high.  Reed  June  14,  1978.  Est  Value-Over  $100.  Transferred  and  stored      '^"-^  — '  "■•■'—  '^ — 


f4on-acceptance  wouW  have 
caused  emt>arrassmenl  to 
donors. 


Norvacceptance  woukJ  have 

caused  embarrassment  to 

dorxxs. 
Norvacceptance  wouM  have 

caused  embanassment  to 

dorxx. 

Non-acceptance  woukJ  have 

caused  embanassment  to 

dorxx 
NorvacceptarK»  woukJ  have 

caused  emt>arTassment  to 

dorxxs. 

ftorvacceptance  urouW  have 
caused  embarrassment  to 
dorxxs. 


Ura.  Rosalynn  Carter.. 


Non-acceptarx»  wouk)  have 
caused  emtianassment  to 
donors 

Non-acceptance  wouW  have 
caused  embarrassment  to 
donors 

Non-acceptance  wouW  have 
caused  embarrassment  to 
donor 

Non-acceptance  hkouW  have 
caused  emtiarrassment  to 
donor 
Non-acceptance  would  have 
caused  embarrassmem  to 
dorxx 
Non-acceptarx»  wouW  have 
caused  emtiarrassmenl  to 
dorxx 
Non-acceptance  woukJ  have 
caused  emt>arrassmen1  to 
donor 
Non-acceptance  wouW  have 
caused  embanassment  to 
donor 
Non-acceptance  nvould  have 
caused  embarrassment  to 
dorxx 
Non-acceptance  wooW  have 
caused  emtianassment  to 
donor 
Norvacceptance  nwxikJ  have 
caused  emtMirrassment  to 
dorxx 

GoW  (or  brass)  box  w/motil  ol  crossed  sabres  set  with  17  diairxxxJ  chips.  King  KhaSd,  Saudi  Arabia Non-acceptance  wooW  have 

lined  in  velvet  11"  x  9"'  x  3".  Reed  January  17,  1978.  Eat  Value-Over  caused  embarrassment  to 

$100.  Transferred  and  stored  at  Archives.  ^,  *'"°'     .  ...  k   _ 

Cart,  intricately  carved  ol  wood,  drawn  by  4  horses  w/driver,  engraved  plate  Chaudhri  Devi  Lai,  Chief  Minister   Non-acceptance  woukf  have 

attached  on  wood  base  1 7""  x  8"  Reed  January  17,1 978.  Est  Value-Over      Haryana  State,  India.  ~"  •"-'  -^^ — -*~"'  *" 

$100.  Transtaned  and  stored  at  Archives. 

Canring,  courtyart  w/intricata  5  story  scale  model  of  obelisk  containing  elec-  R.  K.  Gupta,  Mayor  of  New 

trie  bulb  m  lowar,  smaRar  ivory  objects  A  lence  surrounding,  silver  plates  en-  ^  • 

leaved  w/lnd*i  ehararters  on  gilt  »  padded  box.  Reed  January  17,  1978. 

Est  Vakie— Over  $100.  Tianslened  «id  stored  at  Archives. 

Evening  ptna  and  Mota.  gold  thread:  purse  made  w/pearts  and  semi-precious 

stoneK  (tola  w/cohx«ul  Indtan  moW,  blue  velvat  box  w/sih«r  engraved 


Desai,  and  Padma  Desai 


at  Archives. 
Red  3-speed  beyde,  made  by  Hero  In  India.  Reed  August  9, 
Vakje— Over  $100.  Retained  at  RoskJenee  of  Donee. 


1978. 


(daughter-irvlaw). 
Est  George  M.  Femandes.  Minister 
ol  Industries  ol  India. 


Blue  3-speed  bk:yde,  made  by  Hero  in  India. 
Value— Over  $100  Retained  at  ReskJence. 


Reed  August  9,  1978.  Est 


George  M.  Femandes,  Minister 
ol  Industries  ol  IrxJia. 


Blue  3-speed  bKyde,  made  by  Hero  in  Inda.  Reed  August  9, 
Vahje— Over  $100.  Retained  at  ReskJenoe. 


1978.  Est   George  M.  FemarxJes,  Minister 
ol  IrxJustries  of  India. 


Delhi,  India. 


R.  K.  Gupta.  Mayor  ol  New 
Delhi,  India. 


caused  embarrassment  to 
donor 
ftorvacceptance  wouM  have 
caused  embarrassment  is 
donor. 

Norvacceptance  wouU  have 
caused  embarrassment  to 


UMI 
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AGENCY:  White  House— President  and  Mrs.  Carter,  and  Other  First  Family  Members— Continued 


Name  and  title  of  raapienl 


Gift,  date  ot  acceptance, 

eefimated  value 
and  current  disposition  or  locatign 


Identity  of  foreign 
donor  and  govemmenl 


Circumstances  justifymg 
acceptance 


Mrs.  Rosalynn  Carter . 
Mrs  Rosalynn  Carter.. 
President  Carter „, 


Mrs.  Rosalynn  Carter.. 

Mrs.  Rosalynn  Carter., 
f^esident  Carter 


Mrs  Rosalynn  Carter 

Mrs  Ro.^lynn  Carter 

President  and  Mrs.  Carter.. 
President  and  Mrs.  Carter.. 
President  and  Mrs.  Carter... 

Mrs  Rosalyn  Carter _ 

Mrs  Rosalyn  Carter 

President  and  Mrs  Carter... 

Mrs  Rosalyn  Carter 

Mrs.  Rosalyn  Carter 

President  Carter 


plaque   Reed  January  to,  1978.  Est  Value— Over  $100.  Transienred  and 

stored  at  Archives. 
Silver  Ijracelel  containing  numerous  turquoise  stones,  hinged  with  latched  cto-  Amb  and  Mrs.  PaHdnvala. 

sure.  Reed  February  13,  1978.  Est  Value— Over  $100    Tranaferrod  and      EnOassy  of  Irata. 

stored  at  Archives. 
Gold  colored  pin  Kiith  numerous  turquoise  stones,  shaped  as  peacock.  Heed  Amb.  and  Mrs.  Palkhivala, 

Febnjary  13.  1978   Est  Value— Over  $100.  Transferred  wid  stored  at  Ar-      Embassy  of  IndUL 

cfuves. 
Darti  wood  chest  w/intncate  ivory  inlaid  elephant  scenes,  top  nmored  inside,  Kieeiam  Sanieeva  Reddy, 

standing  on  4  canred  elephant  feet,  35    >  23"  x  Zff  .  Reed  January  17.       PresKlent  of  Intia. 

1978  Est.  Value— Over  $100.  Transferred  and  stored  at  Archives. 
San.  magenta  w/gold  threaded  motif;  head  shawl,  fuscta  w/goW  thread  tnnge  Neelam  Sanjeeva  Roddy  and 

a  nnotif;  evening  bag  w/gold  encrusted  motrf  and  semi-preaous  stones;  san-      Mrs.  Reddy.  President  of  India. 

dais,  red  leather  w/gold  thmwortt.  Reed  January  17,  1S7B  Est  Value— Over 

$100  Trar^sferrsd  and  stored  at  Archives. 
Handmade  jewelry  box  depicting  »itncately  painted  Indian  portraits  &  motrta,  Neelam  Sanjeeva  Reddy  and 

octagonal  w/8  feet,  velvet  lined,  9"  dia.  Reed  January  17,   1978.  Est      Mrs  Reddy,  President  of  India 

Value — Over  $100  Transferred  arxl  stored  at  Archives. 
Color  photograph  of  donor  m  silver  frame  beanng  gold  crest  walnut  backing,  Neelam  Sanieeva  Reddy, 

18"  X  13'    Reed  January  17,  1978  Est.  Vakio— Over  $100  Transfer.  ^  and       President  of  India. 

stored  at  Archives 
Silver  boviil  and  tray,  eng.raved  mscnptKXi  on  bottom,  10"  x  16"   Reed  January  Omesh  Saigal,  Presidert,  New 


17,  1973  Est  Value— Over  $100  Transferred  and  stored  at  Archives. 


Delhi  Mnctpal  Committee, 
IndUL 
Her  Imperial  Maiesty.  the 
Shabarxxj  of  Iran. 


Flower  arrangement  of  mutucolor  orchids  ingoW  colored  pedestal  vase   Reed 

January  20,  1978   Est  Value— Over  $100   Transferred  to  Flower  Room  at 

Residence 
GoW  box  Imed  w/wood,  Impenal  crest  on  top.  7"  x  4    x  Z    Reed  January  17,   The»  Impenal  Mafesbes,  the 

1978  Est  Vakie— Over  $100.  Transferred  and  stored  at  Archives.  Shahanshah  and  Shabanou  of 

Iran 
6  tms  of  caviar  Reed  December  22,  1978  Est  Vakie— Over  $100  Retrained  Their  Impenal  Mafesbes  the 

at  Residence  for  Ofliaal  Use  Shahanshah  and  Shabanou  of 

Iran 

32  deep  red  long  stem  roses  in  plastic  pot  within  wicker  basket  Reed  Febru-   Ambassador  Ardeshir  Zahedi Non-acceptance  wouW  have 

ary  14,  1978  Est  Valu*— Over  $100   Transferred  to  Ftower  Room  at  Resi- 
dence 
4  dozen  deep  red  roses  in  mncVer  basket  Reed  June  23.  1978 

Over  $100.  Transferred  to  Ftower  Room  at  Residence. 


donor. 

Non-acceptance  would  have 

caused  embarrassment  to 

dorxirs. 
Non-acceptarK:e  wouW  have 

caused  embarrassment  to 

dorxxs. 
Non-acceptance  wouM  have 

caused  embanrasamarM  to 

donor 
Norvacceptance  woukj  tiave 

caused  embarrassment  to 

donors. 

Non-acceptance  mrouM  have 

caused  embarrassment  to 

dorxxs. 
Norvacceptance  woukj  have 

caused  emtiarrassment  to 

dorxxs. 
Non-acceptance  wouM  have 

caused  embarrassment  to 

dorxx 
Non-acceptance  wouM  have 

caused  emt>arra$sment  to 

donor 
Non-acceptarx^  would  hav« 

caused  embarrassment  to 

dorxxs. 
Non-acceptarx:e  wouM  have 

caused  embarrassment  to 

dorxxs. 


Est  Value—  Ambassatxx  Ardeshir  Zahedi. 
Embassy  of  Iran. 

1  large  tin  of  caviar  Reed  June  23,  1978  Est  Value— Over  $100.  Destroyed-  Ambassabor  Ardeshir  Zahedi. 
per  instructions  ol  Secret  Service  En*assy  ol  Iran. 

30  anthunums  in  pressed  glass  vase   Reed  July  10,  1978.  Est  Value— Over  Ambassabor  Ardeshir  Zahedi. 
$100  Transferred  to  Ftower  Room  at  Residence.  Embassy  of  Iran. 

Vermeil  cachepot  w/figures  of  3  lions  m  bas  relief  thereon,  3    Ngh.  Reed  July  Ambassabor  Ardeshir  Zahedi, 
31.  1978  Est  Value— $500.  Transferred  and  stored  at  Archives.  Embassy  of  kaa 

Caviar  Reed  September  12,  1978  Est.  Vakie-Over  $100  Retailed  by  Donee  Ambassabor  Ardeshir  Zahedi, 


for  official  use 


Embassy  of  Iran. 


President  and  Mrs.  Carter.. 
President  and  Mrs.  Carter.. 


Mrs.  Rosalynn  Carter . 

President  Carter 

President  Carter  

President  Carter 


16-volumc  set  of  books:  "A  Survey  of  Persian  Art"  (from  prehistonc  times  to  Ambassador  Ardeshir  Zahedi, 

the  present),  edited  by  Arthur  Upham  Pope  S  Phyllis  Ackerman   Reed  De-  Emtjassy  of  Iran, 
cember  1,  1978  Est  Value— Over  $100  Transferred  and  stored  at  /Archives 

Watertord  crystal  vase  w/ scene  from  Hamlet  etched  thereoa  11    high.  Reed  Ambassador  John  G  Mdtoy 

March  17.  1978  Est  Value— Over  $100  Transferred  and  stored  at  Archives.  Embassy  ol  Ireland 

Portfolio  of  20  color  pnnts  ol  onginal  modemistx:  works  by  Israeli  artists,  enti-   Menachem  Begin,  Pr»7ie 

tied  "Tern  Painters  on  War  and  Peace",  each  limited  Ed   pnnt  26    x  20".       Minister  ol  Israel. 

signed  by  artist  portfolio  edited  by  Dr   Haim  Gamzu.  Graphart  Publishers. 

Tel  Aviv,  title  page  inscritjed   Reed  September  26,  1978  Est  Value— Over 

$100  Transferred  and  stored  at  ArcTuves. 
18K  gold  nng  w/coral  stone,  handcrafted  in  Jordan  Reed  December  14,  1978 

Est  Value— $300  Transferred  ana  stored  at  Archives. 


caused  embarrassment  to 

donors. 
Non-aeceptarx»  woukl  tiave 

caused  emtwrrassment  to 

dorxx 
Non-acceptance  wouW  have 

caused  embarrassment  to 

dorxx. 
Non-acceptance  wouW  have 

caused  emturrassment  to 

donor 
Non-acceptance  wouW  have 

caused  emt>arrassment  lo 

donor 
Non-acceptance  wouki  have 

caused  emtjarrassment  to 

dorxx 
Non-acceptance  wroukl  have 

caused  emt>arrassment  to 

dorxx 
Non-acceptarKe  WbuW  have 

caused  emt>arrassment  to 

dorxx 
Non-acceptance  wouW  have 

caused  embarrassment  to 

dorxx 


Her  Royal  Highness.  PnrxMSS 
Basmah  ol  Jordan. 


Dr  William  R  Tolbert.  Jr , 
President  of  Ubena. 

Dr  WHIiam  R  Tolbert.  Jr., 
President  of  Lit)ena. 


Non-acceptance  would  have 

caused  embarrassment  to 

donor 
Non-aceeptarx;e  woukt  have 

caused  embarrassment  to 

donor 
Non-acceptance  wouk)  have 

caused  emt>arrassment  to 

donor 
Non-acceptance  wouM  have 

caused  embarrassment  to 

dorxx 


President  Carter . 


Mrs  Rosalynn  Carter.. 


Mrs  Rosalynn  Carter 

Mrs.  Rosalynn  Carter 

President  Carter _ 


Lamp,  floor  pedestal  style  handcrafted  from  light  cotored  native  woods  w/lat- 

tice  work  type  glooe,  electrified,  70    tall.  Reed  Apnl  5,  1978.  Est  Value- 
Over  $100  Transferred  arxl  stored  at  Archives. 
BjsI  of  Christ  in  pvory.  mounted  on  4-sided  obelisk  style,  pedesUI  wood  w/ 

light  cotored  inset  engraved  plate  or  front  43"  high.  Reed  Apnl  5,  1978 

Est  Value— Over  $100  Transferred  and  stored  at  Archives. 
Handmade  satin  quilt  depicting  Ubenan  »  Amencan  flag  in  center,  surrounded   Dr  William  R  Tolbert,  Jr., 

by  «oral  motifs,  on  white  background,  in  green,  yeitow  A  red,  90"  x  86  ,       President  of  Libena 

contained  in  polished  wooden  chest  w/outline  of  Libena  mlaid  m  top.  Reed 

Apnl  5.  1978  Est  Value— Over  $100  Transferred  and  stored  at  Archives 
Handwoven  wall  hanging  of  23rd  Psalm,  displayed  under  glass  m  light  cotored  Dr  Wilfcam  R  Tolbert,  Jr 

wooden  frame  w/heart  and  diamond  shape  insets,  42"  x  35".  Reed  Apnl  5,       President  of  Ubena 

1978  Est  Value— Over  $100  Transferred  and  stored  at  Archives. 
Goto  pendant  enarding  red  goto  modallton  commemorating  Donor's  maugira-   Dr  William  R.  Tolbert  Jr 

tion,  suspended  on  goto  chain  contained  in  velvet  lined  polished  wood  chest      President  of  Ubena. 

inlaid  w/Ubenan  Star  on  top   Reed  April  14,  1978   Est  Value— Over  $100. 

Transferred  arxl  stored  at  Archives. 
Traditional  Ubenan  gown  of  heavy  white  cotton  w/hand  emtxoidered  goto  col-  Dr  WHkam  R.  Tolbert,  Jr 

ored  thread  design  on  sleeves,  neck  and  down  front  Reed  Apnl  14,  1978.       PresidenI  of  Libena 

Est.  Value— Over  $100.  Transferred  and  stored  at  Archives. 
Chimalt  (ShieW),  representativo  of  Mixtec  Warhors,  14K  goto  W/22K  mortuie.  Marganta  Lopez  Portilto  Y 

Reed  May  4,  1978  Est  Value-$800  Transferred  and  stored  at  ArcNvee.  Pacheco,  Sister  of  President 

of  Mexico.  uutiui 

^^ZJT^u!,^  Vials  for  ink  (detachable  Ms),  int»d  w/bran  engraved  •/  (Ong  Hassan  II.  Morocco No.v«coept»x»  wouW  h»« 

^t^^^VMo^w?^"^S™*'P''^*"'*°"*«'""^''5"'<  caused  embarrassment  to 

1? ,  mfg.  m  1889  m  Ekatennborg.  Russia  by  Mr.  Moatovenko  at  Irrveri^  (^nor 

workshop  o(  Czar.  incMed  are  2  matcNng  candlasticka  11"  r^gh  mwla  in 


Non-acceptance  wouW  have 

caused  embarrassment  to 

dorxx 
Nonacceptance  wouto  tiave 

caused  emt>arrassmenl  to 

dorxx 

Non-acceptarx»  wouM  have 

caused  emt>arrassment  to 

dorxx. 
Iton-acceptanee  wouto  have 

caused  embarrassment  to 

donor. 
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AGENCY:  White  House— President  and  Mrs.  Carter,  and  Other  Rrst  Family  Members— Continued~.,y^^^ 


Name  and  title  of  recipient 


Gift  date  c<  acceptance, 

estimaled  vakje 
end  current  dhpositton  Of  taction 


Identity  of  foreign 
donor  and  govemmenl 


Qrcumetances  justifying 
acceptance 


Uxn  XVI  style  Reed  Ktovember  15.  1978.  Est  Vakie— Over  S100.  Trans- 
feired  and  stored  at  Arctiives. 

Mrs.  Rosalynn  Carter Minaudtare— «)  evening  case  tor  coimettos,  etc..  o(  hand  tooled  soU  gold.  King  Hassan  It.  Morocco Non-acceptance  woiid  have 

set  w/diamond^  nAies  &  green  onyx,  attached  to  gold  chain,  approx.  5"  x  '^f^  embarrasament  to 

1 W,  contained  in  red  leather  goU  embossed  case  bearing  creat  o<  donor.  donor. 
Heed  November  24,  1978.  Est  Value— Between  S5.000-$e.000.  Translened 

and  stored  at  Arohivet.  

President  Carter                       _ _ Stan^  *um  of  color  iaaues  commemorating  dweovery  ol  Hawalan  Wands.  Terry  Chapman,  Special  Non-acceptance  i«ot*l  have 

Reed  Febnj«y  16.  1978.  Est  Vahie-Over  $100.  Translened  and  stofBd  at      Representative  ol  Premier  of  caused  embanassment  to 

Aichivee.                                                                                                           **«.  New  Zealand.  donor. 

President  Carter    . 3  leather  haasocka.  ^een  &  orange  suede  finished  w/wtite  piping  stamped  U  Gen.  Okaegun  Obasanio.  Nonacceptance  wnM  have 

with  donee's  name  in  antfceskin.  endrdng  seri  ot  Nigeria,  zipper  openings.      Head  ol  State,  Nigeha.  caused  embarrassment  to 

4'  daneter  Reed  April  14,  1978.  E»t  Vakie— Over  $100.  Tianalened  and  fJonor. 

stored  at  Aicimas.  

Prestoent  and  Mre  Carter  Repubic  d  Panama  coin  proof  set-8  sflver  coin*  and  1  copper  coin— 2  klen-  Demetno  Lakas,  PresidenI  of  Non-acceptance  wouto  have 

tic^  aett.  each  in  boot,  minted  at  FranWm  Mint  Reed  May  25.  1978  Eat      Panama.  caused  embanassment  to 

VakM— Over  $100.  Translened  and  stored  at  Arctiives.  donor. 

ft^  Carter                          Miniature  TV  set,  2"  screen,  made  in  Eni^and  by  Sinclair.  Reed  June  23,  Demotrio  Lakas,  President  of  Non-acceptance  wouto  have 

1978  Est  Vafcje— Over  $100.  Retained  in  Donee's  room.                                   Panama.  caused  embarrassment  to 

donor. 

Prestoent  and  Mrs  Carter       Pectoral,  goto  p»»-Cokimban  dbc  worn  on  chest(s)  of  Chiefs  of  Cackjues  Indh  Demelrio  Lakas,  A  Family.  Non-acceptance  woM  have 

ana  of  Panama,  made  eirc*  1000  A.D.  Reed  June  23,  1978.  Est  Vakje-      Prestoent  of  Panama.  caused  embarrassment  to 

Over  $100.  Trwisfeired  and  stored  at  Archives.  Oonor. 

President  wxl  Mrs  Carter         Pen  «  ink  drawing  ol  Washington  Hotel  in  Panama,  1913,  made  from  a  photo  Demetno  B.  Lakas,  President  of  Nonacceptance  wouto  have 

of  the  Tmes  by  Daniel  chen  1978,  22"  x  2ff'.  Heed  June  23,  1978.  Est      Panama.  caused  embarrassrtient  to 

Vtfue— Over  $100.  Transferred  and  stored  at  Archives.  donor 

President  and  Mrs  Carter      Framed  watercotor  of  boets  28"  x  22-  Heed  June  26,  1978  Est  Vakie-Over  Brigadier  General  and  Mrs  Non-acceptance  *««ldhave 

^^                                                               S100.  Translened  and  stored  at  Archives.                                                          Omar  Tonijoa,  Chwf  of  Govt  caused  embanassnwrt  to 

arxl  Commarxler  of  Natl.  dorxy. 
Guard,  F>anama. 

President  «to  Mrs  Carter                                Gobelin  wall  hanging  deptoting  Warsaw's  Royal  Castle,  wood,  55"  x  38"  Reed  Edward  Gierek,  Isl  Secretary  ol  Nonacceptance  wouto  have 

Januwy  26   1978.  Est  Va*je-Over  $100.  TiansJened  wd  stored  at  Ai-      Canbal  Oonvnltlee  of  Polish  ceused  embarrassment  to 

etiyg^                                                                                                              Unted  Woriter's  Party  donor 

Mis.  Hosahmn  C»ter                              Neeklace  of  topaz  cotored  chfw  in  graduated  sizae  on  string.  Reed  January  Slanislawa  Gierek  **«.  Non-acceptance  wouto  have 

"^"""^              17  1978  Est  Vakie-Over  $100  Transferred  and  stored  at  Archives.                 Edwart»,  Wife  of  1st  Secretary  caused  embanassment  to 

of  Central  Committee  of  Poksh  donor. 
United  Woilier's  Party. 

Praaidert  Carter                                              Prints:    "Portugaliae  Monumenta  Cartograftoa"  (cartographic  monuments  of  Antonto  Dos  Santos  Ramalho,  Non-acceptance  wouto  have 

"■ Portugal)  by  Amwndo  Cortesao  &  Avefcno  Teixeira  da  Mota.  Vokimes  l-VI      President  of  Portugal.  caused  embarrassment  to 

w/lndex  Vokime  VI;  bound  prints  ol  maps  w/text  in  Portuguese  &  English  donor. 
25'  X  19"  each.  Heed  January  17.  1978.  Est  Vakie— Over  $100.  Trans- 
ferred and  stored  at  Archives. 

Prastoeni  Carter                                       —   12  votome  set  of  books  in  English  by  donor,  bound  in  red  leather,  goto  tooSng.  Ntoolae  Ceausescu.  President  of  Nonacceptance  wouto  have 

«»ue,    «. -             ,j^,3jnaj  ,„  ^  puiioj^  bather  case;  top  interior  id  impressed  w/seal  of      Romania.  caused  embanassment  to 

Romania  (Ist  vokime  ineeribed).  Reed  Apr*  13.  1978.  Est  Vakie-Over  tJonor. 
$100.  Transferred  and  stored  at  Archives. 

Mrs  Rosalynn  Carter Maroon  toather  briefcase  w/brass  fitHngs  A  Cartler  crest  Interior  pockets,  com-  King  Khakd,  Saudi  Arabia Non-acceptance  wouto  lave 

^                                                        bination  tock.  17"  x  13"  x  13";  Sony  Vtoeo  cassette  on  Saudi  folkkxe  en-  caused  embarrassment  to 

ctosed,  with  2  books  "WiW  Fkjwers  of  Central  Saudi  Arabia"  and  "The  King-  donor. 
Oom  of  Saudi  Arabia",  3  cassette  tapes  on  Saudi  popular  music,  packet  of 
souvenir  skdes  and  packet  of  cotor  postcants.  Heed  January  17,  1978.  Est 
Vakie-Over  $100.  Transferred  and  stored  at  Archives. 

Mrs  Rosalynn  Carter Buttertty  pin,  goto  filigree,  handmade  in  Senegal.  Reed  June  9,  1978.  Est.  LeopoW  Sedar  Senghor,  Non-acreptance  wouUhave 

Mrs  Hosaiynn  leaner                                          VBhie-$175^ra.Sened  and  stored  at  Archives.                                               Prestoent  of  Senegal  caused  embarrassment  to 

dorxx 

Amv  Carter                                                      Goto  bracelet  w/entwined  animal  hair  made  therein,  hand  lashtoned  in  Sen-  LeopoW  Sedar  Senghor,  Non-acceptance  *a*l|»« 

«my  ^le, - ^^^  ^^^  g   ^^^^  ^^  Vakie-$250.  Translened  and  stored  at  Ar-      Prestoent  of  Senegal  caused  embarrassmem  to 

Swes  *'™* 

Prestoent  Carter                           Portfofco  of  poems  "Chants  d'Ombre"  (Sons  of  Dariuiess)  by  Donor,  accompa-  Leopold  Sedar  Senghor,  Non-ac^taiice  wouWhaye 

nied  by  20  original  signed  gravuros  by  Andre  Masson,  No.  18  ol  Umited  Ed.      Prestoent  ol  Senegal  caused  embarrassment  to 

Reed  June  9,  1978.  Est  Vakie— Over  $100.  Transferred  and  stored  at  Ar-  *>nor. 

Mrs  UMian  Carter  Mother  of  President "Diankta"  wall  hanging,  depicts  African  lady  on  multi-cotored  background,  LeopoW  Sedar  Senghor,  '*°^*'^'!!!;;!*  *°"Jl!lf!! 

Mrs  uiliant^ner,Moinero.rresiaera                handwoven  of  woS!  RecdSeptember  21,  1978.  Est  Vakie-Over  $100.  Re-      Prestoem  of  Senegal.  caused  embarrassment  to 

tained  lor  Offtoial  Display  by  Presidential  Staff.  ^,  ^"^     ,              .,,.  ^    _ 

Mrs  Rosalynn  Carter Matched  set  of  ivory  »  goto  necklace,  bracelet,  eamngs  and  ring,  made  n  Mrs.  Buthaina  l*meri.  Wife  of  Non-a<xeptan^  «~Whave 

Mrs  Mosa^nn  oaner                                           ^^^^  contained  m  wooden  box  w/ivory  &  mother-of-pearl  inlay  Reed  No-      Prestoent  of  Sudan.  caused  embarrassment  to 

vember  14.  1978.  Est  Value— $1,150.  Transferred  and  stored  at  Archives.  <*onor 

President  Carter        Stamp  album  of  cotor  issues  from  French  Polynesia.  Reed  Febniary  16,  1978.  Francois  Audfcert,  •   **°^'"=^^'^^'^ 

Est  Value-Over  $100.  Transferred  and  stored  at  Archies.                                   Tetecommuntoattons  and  caused  embarrassment  to 

Postal  Servtoe  of  French  donor 
Polynesia,  Tafiiti. 

Mrs  Rosalynn  Carter        Green  hooded  cape,  ftoor  length,  fine^  woven  burtap  w/rasied  goW  4  silver  Prime  Minister  of  Tuneia  and  Non-acc^nee  *~W  f«« 

"<»aiynn  i-^ner ^^  ^^^  ^^  ^^^  December  4,  1978.  Est  Vatoe-Over  $100.  Trans-      Mre  Nouka.  cause  embanassment  to 

ferred  and  stored  at  Archives.                                                                     '                                           ^  ,,  donor 

Prestoent  and  Mrs  Carter             3  tins  of  caviar.  Reed  December  27,  1978.  Est  Value-Over  $100.  Retained  Ambassador  Anatotiy  F.  Non-acceptance  wouW  have 

Prestoem  and  Mrs  l^ner at  Restoence  for  Offic«l  Use.                                                                             Dobrynm,  Sovtot  Embassy  cause  embarrassment  to 

donor 

Prestoent  and  Mrs  Carter               Palekh  panel-deptots  a  young  girt  in  native  Russian  costume  standing  on  a  Ambassador  and  Mrs  Analoliy  Non-acceptance  wouW  have 

Prestoent  and  Mrs.  l^er knoll  sunou^toedby  vines  4  tr^,  handmade  m  USSR  Reed  Dec.  27,  1978.      Dobrynm,  Sovtot  Embassy  cause  embarrassment  to 

Est  Value— Over  $100.  Translened  and  stored  at  Archives.  donor 

Mrs  Rosalvnn  Carter                                       Necklace,  bracelet  and  pin  set,  amber  cotored  Reed  January  26.  1978.  Est  Boris  N.  Ponomarev,  Chaimian,  Non-acceptance  wouWhave 

Mrs.  Rosalynn  Carter ^i^^lover  $100,  Tra^^erred  and  stored  at  Archies.  Affairs  CommissHXi  of  Council        cause  embarrassment  to 

of  Nationalities  ot  Supreme  donor. 

Soviet— USSR. 

President  Carter                                         ...    Key  to  City-sitver  w/religious  shieW  motif  in  handle,  10"  tong,  in  presentation  Sisco  Rafael  Dominguez,  Non-acceptance  wouW  have 

Prestoent  t^er ,^      «y^  «/Ji«aved  plateHecd  April  5.  1978.  Est  Vakie-Over  $100,  Trans-      Prestoent  Muntoipal  Council  cause  embarrassment  to 

X  fened  and  stored  at  Archies.                                                                              o< »» F«<«^  "stnel  donor 
■^                                                              ^                                                                                                                        Caracas,  Venezuela. 

Prestoent  and  Mr,  C«ter Modemi«to  patoting  entitled  "Jnto  Intense"  (Intense  June)  by  Mercedes  Pardo  ^';^^^'^  "^^^"^  '''^^^^^^SJ^a^T 

1977— acrykc.  Predominantly  black  w/reds,  bkie,  greys  4  greens,  framed,      of  Venezuela.  caise  emoanassmem  lo 

Reed  April  8,  1978.  Est.  VaUie— Over  $100.  Translened  and  stored  at  Ar-  donor. 

chives. 
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AGENCY:  White  House— President  and  Mrs.  Carter,  and  Other  First  Family  Members— Continued 


Name  and  tiOe  of  recipient 


Grit  date  of  acceptance. 

estisiated  value 

and  curreni  disposition  or  location 


Identity  of  foreign 
donor  and  govemmem 


Ocumstances  justifying 
acceptance 


PresKlent  Caner Painting  "Hoty  Family  and  St  (iafhertno",  18th  century  icon  from  Tovm  ol  Josip  Broz  Tito.  President  of 

Botsa  Kotorska  late  ltalo-Greel<\style.  tempera  on  wood  panel,  by  unknown      Yugoslavia 
artist,  in  ornate  gitt  frame  22"  x^V    Reed  March  14,  1978   Est   Value- 
Over  $100.  Transferred  and  stored  at  Arcfifves. 

Mrs.  Rosalynn  Carter — Tabteckjth  (9 6"  x  57 •)  w/tatted  center  and  comer  designs,  1  doz  lap  nap-  Jottp  9nn  Tito,  President  of 

kins  and  1  doz.  cocktail  napkins  w/tatted  comers  a  edgings,  ecru  hnea       Yugoslavia. 

Reed  March  14,  1978  Est  Value— Over  $100  Transferred  and  stored  at  Af- 

cfuves. 

Presldeni  Carter 2  plaques:  buffalo  in  copper  bas  relief  on  copper  background,  framed,  25"  x  Kenneth  0.  Kaunda.  President  of 

19":  and  impala  in  copper  tias  reliel  on  copper  disc  13'  diameter,  made  in       Zambia 
Zambia.   Reed  May   18.   1978.   Est.  Value— Over  $100    Transferred  and 
stored  at  Arcfiives. 


Non-acceptance  would  have 
caused  embarrassment  to 
donors. 

Non-acceptance  woukl  fiave 
caused  embarrassment  to 
donors. 

Non-acceptance  would  have 
caused  embarrassment  to 
donors. 


AGENCY:  White  House  Staff 


MaKX  Bob  Peterson,  Air  Force  Aide  to  the 
President 

Or  Zbigniew  Bnezinski,  Assistant  to  the 
President  for  National  Security  Affairs. 

Dr  Zbigniew  Bnezinski,  Assistant  to  ttie 
PresKlent  for  National  Security  Affairs. 

Mark  Weiner,  Staff  Assistant  OftkM  of  Presi- 
dential Appointments. 

Amb.  Robert  3  Strauss,  Special  Representa- 
tive for  Trade  Negotiations. 

Amb.  Atonzo  L  McOonaM  Deputy  Special 
Representative  Office  of  Special  Repre- 
sentative lor  Trade  rtegotiations. 

Or  Zbigraew  Brzezinski  Assistant  to  tfie 
President  for  Natxxiai  Security  Affairs. 

Dr  Zbigniew  BrzezinskI  Assistant  to  the 
President  for  National  Secunty  Affairs 


Susan  Ctough  Personal  Asstelant/Secretary 
to  tfie  President 

Hamilton  Jordan  Assistant  to  the  President  . 


Dr     Zbigniew    Brzezinski    Assistant    to    the 
President  for  National  Secunty  Affairs. 

Susan  Ckxigh  Personal  Assistant/Secretary 
to  Itie  President 

Dr  WiHiam  Ouandt  Nationat  Secunty  Council 


Phil  Wise  Deputy  Appointments  Secreta'y 


Madeline   MacBean   Personal   Assistant   to 
Mrs.  Carter. 


Silver  footed  dish  with  beaded  edging,  hand  hammered  m  Egypt.  4H  diame- 
ter Reed  November  20.  1978.  Est  Value— $130  Reported  and  transfeaed 
loGSA. 

Silver  footed  dish  with  beaded  edging,  hand  hammered  in  Egypt  Reed  No- 
vember 20,  1978.  Est  Value— $130  Retained  for  offiaal  display  m  Donees 
office 

Circular  brass  wall  hanging  with  s»ver  cotored  overlay  mtiicate  bas  relief  fig- 
ures. 2  ft  diameter,  iockided  are  2  matching  urns.  9"  diameter  Reed  Janu- 
ary 11.  1978.  Est  Value— Over  $100,  Retained  for  official  display  m  Donee's 
office. 

2  Bark  sailing  ships  of  silver  in  filigree  panem,  handcrafted  In  Indonesia,  each 
approx.  11"  X  11  "  tong.  Reed  Feb^jary  28,  1978  Est  Value— $170  Report- 
ed and  transferred  to  GSA. 

Seiko  Digital  wristwatch.  Work)  Time  model,  stainless  steel.  No  M158  5000- 
senal  No^  820477  Reed  September  18.  1978  Est  Value-$215  Reported 
arxl  transferred  to  GSA. 

Seiko  digital  wristwatch,  Wortd  TVne  model,  stainless  steel  case  and  band.  No 
Ml  58-5000.  Senal  No.  784702.  Reed  October  11.  1978.  Est  Value— $215 
Reported  and  transferred  to  GSA. 

White  traditional  Libenan  Cfiief's  robe  w/malching  cap,  of  heavy  broadctottv 
like  material  with  off  white  raised  motifs,  partially  hied.  Reed  Apnl  6,  1978. 
Est  Vakie— Over  $100.  Retained  for  offkaal  dteplay  m  Donees  office 

Map,  shaped  as  Liberia,  made  from  various  polished  rock  samples,  mounted 
on  composite  wooden  background  w/lettered  key  explanation  m  sfiadowbox 
frame.  28"  square.  Reed  Apnl  6.  1978.  Est  Value— Over  $100.  Retained  for 
official  display  In  Donee's  otfkx. 

Wool  aig.  predominantly  beige  mnth  Wues.  fringed,  made  in  Morocco;  74"  x 
49".  Reed  December  4.  1978.  Est.  Value— Over  $100.  Retained  for  offteial 
display  in  Donee's  office. 

Wool  rug.  various  shades  of  blue,  fnnged.  79"  x  56".  handmade  in  Morocco 
Reed  Decemtier  1.  1978.  Est.  Value— Over  $100  Retained  for  official  dis- 
play m  Donee's  offtto. 

Wool  njg.  multicolored  designs,  approx  12"  x  18'.  made  in  Morocco  Reed  De- 
cember 4.  1978.  Est.  Value— Over  $100.  Retained  for  official  display  m 
Donee's  offk». 

4  yards  of  faboc.  approx  15"  tong  by  36"  mnde,  interspersed  with  gold  thread 
design  flecd  December  4.  1978  Est  Value— Over  $100  Retained  for  offi- 
cial display. 

Sheep's  wool  oig.  predomlnantty  red  w/muftlcotored  motifs,  beige  fringed, 
approx  8'  x  14'.  crafted  in  Morocco.  Reed  December  15.  1978.  Est  Value- 
Over  $100  Retained  for  offiaal  display  in  Donee's  office. 

Longines  white  gokJ  watch,  Roman  numerals  w/KIng  KhalWs  name  in  Arabic 
letters  Reed  January  18.  1978.  Est  Value— Over  $200.  Reported  and  trans- 
ferred to  GSA. 

Dark  brown  dress,  gauze-like  matenal  w/intncate  raised  handwork  of  goW 
thread  and  sequins.  Reed  January  17.  1978  Est  Value— Over  $100  Re- 
ported and  transferred  to  GSA 


Maj.  General  IMohamed  Hosni 
Moubarek,  Vice  Presideni. 
Arab  Repubfic  of  Egypt 

Maj.  General  Mohamed  Hosni 
Moubarek.  Vk:a  PresidenL 
Arab  Republic  of  Egypt 

Neelam  Sanieeva  Reddy. 
President  of  India 


Yani  Haryanlo.  Advisor  to  Pres 
Duliarto.  IrKtonesia 

Nobuhiko  Ushiba.  State  Minister 
Without  Portfolio— Japan 

Nubuhiko  Ushiba  State  Minister 
WittKHil  PorttoTio— Japan 

WHIam  R  Toltiert  Jr  President 
of  Ljt>ena. 

William  R.  Tolbert  Jr  Presideni 
of  Libena. 


Non-acceptance  woukl  have 

caused  embarrassment  to 

donors. 
Non-acceptance  woukJ  have 

caused  embarrassment  to 

dorx)rs. 
Norvacceptance  wouk)  have 

caused  embarrassment  to 

donors. 

Non-acceptance  would  have 

caused  emtMrrassment  to 

dorK>rs, 
Non-acceptance  wouhj  have 

caused  embarrassment  to 

dorx>rs. 
Non-acceptance  wouM  have 

caused  embarrassment  to 

donor 
Non-acceptance  wouM  have 

caused  embarrassment  to 

donor 
Nton-acceptance  woukt  have 

caused  embarrassment  to 

donor. 


King  Hassan  II  Morocco Non-acceptance  would  have 

caused  embarrassment  to 

donor. 
King  Hassan  II  Morocco Non-acceptance  wouM  have 

caused  emt)arrassment  to 

donor 
King  Hassan  II  Morocco Non-acceptance  wouW  have 

caused  embarrassment  to 

donor 
King  Hassan  II  Morocco Non-acceptance  »«xikl  have 

caused  embarrassment  to 

dorxx. 
Kmg  Hassan  II  Morocco Non-acceptance  woukJ  have 

caused  emban-assment  to 

donor 
King  Khahd  Saudi  Arabia Non-acceptance  wouW  have 

caused  embarrassment  to 

donor. 
King  KhaM  Saudi  Arabia Norvacceptance  woukl  have 

caused  embarrassment  to 

dorxx. 


AGENCY:  Office  and  Staff  of  Vice  President 


Walter  F  Mondale.  Vice  President 

Vice  President  and  Mrs.  Walter  F.  Mondale  .. 
Vice  Presideni  and  Mrs.  Walter  F.  Mondale  ... 
Mrs  Joan  Mondale,  Wife  of  Vice  President   .,. 

Walter  F.  Mondale,  Vice  President 

Mrs  Joan  Mondale.  Wife  of  Vtee  Presideni  . 
Vice  President  and  Mrs.  Walter  F.  Mondale... 
Mrs.  Joan  Mondale,  Wife  of  Vtee  President   ., 


SoM  gold  medallion  in  honor  of  John  Paul's  coronatran  as  Pope.  Reed  Sep- 
tember 3.  1978.  Est.  Value— $150  Held  m  VP  Gift  Storage  Room 

Large  oval  mimx  with  shell  border  Reed  April  29,  1978.  Est.  Value— $300 
Held  m  VP  Gift  Storage  Roonv 

Hand  carved  reak  statue  of  an  okl  man  feeding  a  bird.  Reed  May  6,  1978.  Est 
Value— $200  On  Display  in  Vice  PresWent's  office 

12  beige  lace  and  linen  placemats  Reed  Apnl  29.  1978  Est  Value— $200 
Retained  for  Official  Use  at  Residence. 

La'ge  blue-glazed  china  vase  with  Bd  Reed  May  6,  1978  Est  Value— $200 
Retained  for  Official  Use  at  Residence 

Large  brown  pottery  vase.  Reed  May  6,  1978.  Est  Value— $200  Retained  lor 
Official  Use  at  Residence. 

3  pottery  items.  It  green  (1  bowl:  2  vases)— antxjues  Reed  May  4.  1978  Est 
Value— $300.  Retained  for  Official  Use  at  Residence 

2  brown  pottery  pots  from  the  Iron  Age  (200-500  A.D.).  Reed  April  29,  1978. 
Est  Value— $500-$  1,000  each.  Retained  for  Official  Display  in  Vtee  Presi- 
dent's Office. 


Pope  John  Paul  I.  Vahcan.. 


President  and  Mrs.  Ferdma.nd 
Marcos.  Philippines. 

Vice  Presidont  and  Mrs.  Adam 
ktalek.  Indonesia 

President  and  Mrs.  Ferdinand 
Marcos.  Philippines. 

President  and  Mrs.  Suharto. 
Indonesia 

Vice  President  and  Mrs.  Adam 
Male<  Indonesia 

Pnme  Minister  Kiingsak 
Cfiomanan.  Thailaixj 

President  and  Mrs.  Ferdinand 
Marcos,  Pfvlippines. 


Norvagfaptance  wouU  have 

caused  embarrassment  to  U.S. 

Government 
Non-acceptance  iwould  have 

caused  embarrassment  to  US. 

Government  and  donors. 
Non-acceptance  woukJ  fiave 

caused  embarrassment  to 

dorxxs. 
Non-acceptance  wouM  have 

caused  embanassment  to 

donors 
Norvacceptance  iwould  fiave 

caused  embarrassment  to 

donors 
Norvacceptance  wouW  have 

caused  embarrassment  to 

donors. 
Norvacceptance  wouM  have 

caused  embarrassment  to 

dorxx. 
NorvaeceptarK»  wouM  have 

caused  embarrassment  to 

donors. 


AGENCY:  Office  and  Staff  of  Vice  President— Continued 


Name  and  title  of  recipient 


Gift,  date  of  aeceptarK:e. 

estimated  value 

and  current  deposition  or  tocation 


Werrtity  of  foreign 
dorxx  and  government 


CircumstarK^es  justifying 
acceptance 


Vice  President  and  Mrs.  Walter  F  Mondale  . 


Ma|.  John  Matheny.  Military  AkJe  to  the  Vice 
f^esidenl 

David    Sieging,    Special    Assistant   to   Vice 
President. 

Deborah    Sale,    Special   Assistant   to   Vice 
President. 

Bess  Atiell,  Executive  Assistant  to  Mrs.  Mon- 
dale 

Maxine  Burns.  D<?puty  Press  Secretary 


Penny    Miller,    Personal   Secretary   to   Vice 
President 

James  Johnson,  Executive  Assistant  to  Vice 
President, 

Ret>eeca    McGowan.    Special    Assistant    to 
Vice  President  loi  Scheduling. 


Large  scenic  painting  in  shades  of  green  (46 "  x  66").  Reed  May  5,  1978,  Est 
Value— $750.  Retained  for  Official  Use  in  Vice  PreskJent's  Office. 

Set  of  bronze  flatware.  Reed  May  6,  1978  Est  Value— $200.  HeW  in  VP  Gift 
Storage  Room. 

Set  of  bronze  flatware.  Reed  May  6,  1978.  Est  Value— $200.  HekJ  in  VP  Gift 
Storage  Room. 

Sterling  silver  compact  Reed  May  4.  1978.  Est  Vakje— $125.  HoM  m  VP  Gift 
Storage  Room. 

Steriing  sih/er  compact.  Reed  May  4.  1978.  Est  Value— $125.  HeW  in  VP  Gift 
Storage  Room. 

Sterling  silver  compact  Reed  May  4.  1978  Est  Value— $125  Held  in  VP  Gift 
Storage  Room. 

Sterling  silver  compact  Reed  May  4.  1978  Est.  Vakje— $125.  HeW  m  VP  Gift 
Storage  Room. 

Silver-tooled  box  (sterling  silver)  Reed  May  4.  1978.  Est.  Value— $400.  HeW  in 
VP  Gift  Storage  Room. 

Broach  pin — gold  bird  with  large  pearl  body  and  stones  for  eyes  and  tail  Reed 
Apnl  29.  1978  Est  Value— $450  HeW  in  VP  Gift  Storage  Room. 


President  Suharto,  Indonesia.: 


Prime  Minister  K  Cfxjmanan, 
Thailand. 

Prime  Minister  K.  Chomanan, 
Tfiailarxl 

General  Chomanan,  Prime 
Minster  ol  Thailand. 

General  Chomanan.  Pnme  of 
Minister  Thailand. 

General  Chomanan,  Pnme  of 
Minister  Thailand. 

General  Chomanan,  Pnme 
Minister  of  Tfialland. 

General  Cfxxnanan,  Pnme 
Minster  of  Tfiailarxl. 

Mrs  Imelda  Marcos.  Wife  of 
President  of  Philippines 


Non-acceptance  wouM  have 

caused  embarrassment  to 

donor. 
Norvactsptarxx  wouW  have 

caused  embairassntent  to 

donor. 
NorvacceptaiKe  wouM  have 

caused  embanassment  to 

dorxx. 
Norvacceptance  woutd  have 

caused  embarrassment  to 

donor. 
Norvaceeptarxx  wouW  have 

caused  embanassment  to 

dorxx 
Norvacceptance  wouW  have 

caused  embarrassment  to 

donor 
Norvacceptarxx  wouW  have 

caused  embarrassment  to 

donor 
Non-acceptarxx  wouW  have 

caused  embanassment  to 

dorxx 
Non-acceptance  wouW  have 

caused  ^mtiarrassment  to 

donor 


AGENCY:  U.S.  Senate  (Gifts) 


Edward  M  Kennedy  U  S  Senator  .    One  balalaika,  a  traditional  stringed  musical  instnjment.  Reed  September  7,   Members  ol  Michunn  Collective     Non-acceplance  wouW  have 

1978  Est  Value— $250  Deposited  with  Secretary  ol  the  Senate.  Farm,  Alma  Ata,  Russia  caused  embarrassment  to 


Edward  M  Kennedy.  US  Senator Framed  oil  painting  of  home  of  Leo  Tolstoy   Reed  September  9.  1978   Est    Leonid  Brezhnev..  General 


Value— $150.  Deposited  with  Secretary  ol  the  Senate 


Secretary,  USSR 


AGENCY:  U.S.  Senate  (Travel /Travel  Expenses) 


Name  and  position  ol  omployee 


Bnel  description  o'  travel  or  travel  expenses  taken  place 
entirely  outside  ol   United  Stales 


Circumstances  lustifymg 
acceptance 


donors 

Non-acceptance  would  have 
caused  embarrassment  to 
donor 


Identity  ol  foreign 
donoi  and  government 


Howard  Baker,  Jr .  United  States  Senator-   (a)  Transportation  by  Panamanian  aircraft  January  4.  1979  . 
and  Mrs  Bakei 


To  facilitate  travel  within  Republic  of  Panama  General 

Panamanian  interior  at  request       Omar  Tomjos 
ol  Government  ol  Republic  ol 
Panarria 


John  Chatee.  United  Slates  Senator See  Ref  (a) 

Jake  Gam   United  States  Senator— and  Mrs.  See  Bel  (a) 

Garn 
Howard  Baker.  Jr .  United  Slates  Senator 


(biTransportation  by  Panamanian  aircraft  to  Farralon  and  return  to  Panama  Request  ol  Government  of 
City  January  7,  1978,  Panama 

See  Rel  (h) : 

See  Rel  (b)  ■ 

Howard  Baker,  Jr .  United  Stales  Senator (c)  Round  tnp  air  transportation  from  Rio  de  Janeiro  to  Angro  dos  Reis  on  To  tour  ^  ""Clear  tacHitva^^ 

Brazilian  aircraft  January  12,  1978.  request  ol  Government  of 

Brazil. 


John  Chafee,  Umled  States  Senator 
Jake  Garn,  United  Stales  Senator 


Jake  Gam  United  States  Senator 


See  Ref  (c) 


Henry  Bellmon    United  Slates  Senator-alw  (d)  Trav^  by  Sov«t  Government  aircraft  from  Leningrad  to  Minsk,  Nov    12,   Insistance  of  Soviet  au'hor.ties 

'  ...—« ,  . -,  ...     c ^1  r^ n....«nni  ..../.raft  tTi\rr\  Uinck   In  tJtn^rmu    Nnu 


Republic  of  Panama,  General 
Omar  Tom)os 


Government  of  Brazil  President 
Geisel 


Soviet  Govemmem 


Mrs   Bellmon. 


Quinton  Burdick,  United  States  Senator— and 

Mrs  Burdick 
Dennis  DeConcini,  United  Slates  Senator— 

and  Mrs  DeConcim. 
John    Durkm,    United    States    Senator— and 

Mrs  (Xirkin 
Thomas  Eagleton.  United  States  Senator— 

and  Mrs.  Eagleton 
John    Glenn,    United    States    Senator- and 

Mrs  Glenn. 

Jacob  Javrts,  United  States  Senator 

Paul  Laxart.  United  States  Senator— and  Mrs. 

Laxalt. 
Sam  Nunn,  United  States  Senator— and  Mrs. 

Nunn. 
Abraham  Rlbkxiff,  United  States  Senator- 

and  Mrs.  Ribicoff. 
Richard  Schweiker,  United  States  Senator— 

and  IMrs.  Sctiweiker. 
Adlai   Stevenson,   United  States  Senator— 

and  Mrs.  Stevenson. 
Catharine  Buchanan,  Personal  Secretary  to 

Henry  BeNmon.  United  States  Senator. 
Arthur   House,   Administrative   Assistant   to 

Abraham  Ribtooff,  United  States  Senator. 
Douglas  Jackson,   Legislative  Assistant  to 

Henry  Bellmon.  United  States  Senator. 


1978  and  travel  by  Soviet  GovernmenI  aircraft  from  Minsk  to  Moscow,  Nov 
14.  1978   Ground  transportation  provided  by  Soviet  Government  in  official 
government  sedans  and  buses. 
See  Ref  (d) 


See  Rel  (d)  .. 

See  Rel  (d)  .. 

See  Ref.  (d) .. 

See  Ref  (d) .. 

See  Ref  (d) .. 
See  Ref  (d) .. 

See  Ref.  (d) .. 

See  Ref  (d) .. 

See  Ref  (d) .. 

See  Ref.  (d) ., 

See  Ref.  (d) .. 

See  Rel.  (d).. 

See  Rel.  (d).. 
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AGENCY:  US.  Senate  (Travel/Travel  Expenses)— Contmoed 


Name  and  position  of  employee 


Bnef  descnplion  of  travel  or  travel  expenses  taken  place 
entirely  outside  of   United  States 


Circumstances  justifying 
acceptarK» 


Identity  of  foreign 
donor  and  government 


to 


J  S  Kimmitt.  Secretary  of  t^e  Senate 

Albert     Lakeland.     Executive    Assistant 
Jacob  Javits,  United  Slates  Senator 

Gail  Manm,  Admnislrative  Assistant  to  Sec- 
retary of  the  Senate 

Robert  Maynes.  Special  Assistant  to  Dennis 
Deconcini.  United  States  Senator 

Jeffrey  Record.  Legislatrve  As^tant  to  Sam 
Nunn.  United  States  Senator 

David  Scfiaefer.  Special  Assistant  to  Abra- 
ham Ribicoff.  United  States  Senator 

Roy    Werner.    Professional    Staff    Member 
Committee  on  Foreign  Relations 

Mike  Gravel,  United  States  Senator 


See  Ref  (d) 
See  Hef  (d) 

See  Ref  (d). 

See  Ref  (d) .. 

See  Ref  (d)  . 

See  Ref  (d)  . 

See  Ret  (d) .. 


(e)  Travel  by  pnvate  ,et  from  Riyadh  to  Dhahran  to  Jeddah  to  Cairo  included 
in  acceptance  of  above  travel  were  five  days  of  hotel  accommodatioos  n 
Saudi  Artjia — December  19/8 


William  L    Hoffman,  Legislative  Assistant  lo  See  Ref  (e) 

Mike  Gravel.  United  SUtes  Senator  " 

Adlai  Stevenson.  United  States  Senator  Local  transportation  provKted  by  host  governments  m  Hungary    Rumania 

Poland.  USSR  and  Switzerland;  hotel  accommodations  in  Moscow  provided 

by  Soviet  Government  at  latter  s  request 


To  furttier  a  mutual  exchange  of 
mformatKm  between  US  and 
govt  of  Saudi  Arabia— refusal 
wouk)  have  caused  offense  lo 
govt  of  Saudi  Arabia 


Arranged  by  H  R  H  Turki  bm 
Faisel  bin  Abdul-Aziz  at 
request  of  govt  ol  Saudi 
Ar£ibia. 


Enc  Lee   Siaff  Counsel,  Committee  on  Com 
merce.  Science  and  Transportation 


Travel  grant  from  oragn  governmental  organization  (The  European  Coinmun- 
ty)  for  purposes  of  string  European  mdustnal  policy:  travel  within  Belgium 
Luxembourg.  France.  Netherlands,  Germany.  United  Kingdom,  and  Ireland- 
November  4-December  9  197B. 


Request  of  host  governments;       As  indicated 

Soviet  accommodations 

accepted  upon  advice  ol 

Dept  of  State  tfiat  refusal 

wouW  have  caused  offense  to 

Soviet  Unioa 
In  the  interests  of  the  Senate        European  Community 

and  ttie  United  Stales 


AGENCY:  U.S.  House  of  Representatives  (Travel/Travel  Expenses) 


William  S  Broomfield.  Men*er  of  Congress 


J  Hertjert  Burke.  Memtjer  of  Congress 

John  Joseph  Cavanaugh.  Member  of  Con- 
gress 

Del  Clawson,  Member  of  Congress 

Chnstopher  J  Dodd.  Memlier  of  Congress  .... 

Dante  B  Fascefl.  Member  of  Congress 

Paul  FirxJIey.  Member  of  Congress 

Beniamin  A  Oilman,  Member  of  Congress 

Helen  S  Meyner.  Menober  of  Congress 

Donald  James  Pease.  Member  of  Congress... 

Shirley  N  Pettis.  Memtier  of  Congress 

Leo  J  Ryan.  Member  of  Congress 

Larry  Wmn.  Jr .  Member  of  Congress 

Clement  J  ZatHocki.  Member  of  Congress  .... 

George  R.  Berdes.  Committee  on  Internation- 
al Relations,  Staff  Consultant 

Everett  E  Bierman,  Committee  on  Interna- 
tional Relations.  Minority  Staff  Direclor 

John  J  Brady.  Jr..  Committee  on  Internatioo- 
al  Relations.  Chief  ol  Staff. 

Kenneth  R  Harding.  Sergeant  at  Arms 

Keith  Jewel.  Photograptier 

Helen  C  Mattas.  Committee  on  International 
Relations,  Staff  Consultant 

Ivo  J.  Spalatin.  Subcommittee  on  internation- 
al Security  &  Scientific  AMairs.  Subcommit- 
tee Staff  Director 

Hon  Mario  Biaggi.  Memtjer  of  Congress  ,    ,. 


Lodging  for  2  days  in  the  Intercontinental  Hotel  m  Riyadh,  Saudi  Arabia— Jan- 
uary 9-10,  1978. 

Above  mfofmatlon  klentical  for  all  employees  listed  at  left 


Non-acceptance  would  have 
caused  embarrassment  to 
donor 


(Government  ol  Saudi  Aritbia 


Surface  transportation  in  Cyprus,  lodgings  and  meals.  March  24-27.  1 978  . 


Hon  Lucien  N  Nedzi,  Member  of  Congress. 


Automobile  transportation,  one  dinner  &  three  lunches,  no  lodqina  June  8-17 
1978 


Problems  involving  continued 
participation  of  Cyprus  are 
agam  heating  up  so  a 
personal  mspectkin  of  ttie 
situation  wfvle  m  Europe  on 
ttie  ottier  txisiness  was 
deemed  beneficial 

Personal  representative  ol  the 
President  at  Poznan  Trade 
Fair 


Consul  General  of  Cyprus  in  NY, 
Govern/T>ent  of  Cyprus 


Government  of  Poland. 


AGENCY:  U.S.  House  of  Representatives  (Gifts) 


Name  and  Utie  of  reapieni 


Gift,  dale  ol  acceptance, 

estimated  value 

and  current  disposition  or  kKation 


Identity  of  foreign  " 
dofxx  and  government 


Orcumstances  justifying 
acceptarKe 


Fortney  H.  (Pete)  Stark.  Jr..  Member  of  Coo-  Hungarian,  hand-painted,  china  smoiung  set  Reed  January  1978  Est  Value- 
*'^^  Over  $100.  Deposited  with  dork  ol  U.S.  House  ol  Representatives. 

-Charles  W  Whalen,  Jr,  Member  of  Congress  Croco«e  briefcase.  Reed  July  31.  1978.  Est  Value-Approx.  $475.  Deposited 

Kfilh  Clerk  ol  House  lor  dispositkxi  to  GSA. 

Ctemem  J.  ZaUocU,  Member  of  Congress...  Moroccan  carprt.  9  x  12"  Reed  November  15.  1978  Est  Vakie-Over  $100. 

Batained  tor  official  use  in  Office  of  Coinnimee  on  Intemational  Relaliorn. 


Fngyes  Pu(a.  Minister  for 
Foreign  Affairs,  Hungary. 

Moussa  Traore,  President  of 
Mat. 

King  HassMi  M,  Morocco.„__ 


Non-accep«arK»  nvould  have 

caused  embanassment  to 

donor. 
Non-acceptancs  ivould  Iwve 

caused  ambanassmem  to 

donor 
Non-acoap(ance  would  hava 

cauaad  embairassmanl 

donor. 
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AGENCY^{>epartment  of  the  Air  Force 


l^me  and  title  of  recipient 


Gift,  date  of  accei>tance. 

estimated  value 

and  current  dispositran  or  k>cation 


klentity  of  foreign 
donor  arv)  goverrwnenl 


Crcumstances  justifying 
acceptance 


John  C   Stetson,  Secretary  ol  the  Air  Force  Persian  Rug,  T  x"  x  4'  x"  Reed  April  8.  1978  Est  Value— $1 ,800.  Fletained  LTG  Amir  H.  Rabii,  Commander, 

and  Mrs.  Stetson.                                            lor  olfieial  display  in  Office  ol  Secretary  ol  Air  Force.  Imperial  Iranian  Air  Force. 

John  C  Stetson,  Secretary  of  the  Air  Force   18K  Gold  pendant  w/Persian  hmiuoise  stones  and  center  green  agate.  Reed  LTG  Amir  H.  Rabii,  Commander, 

and  Mrs.  Stetson.                                             May  15.  1978.  Est  Vakje— $550  HeW  in  office  of  Administrative  Assistant  Imperial  Iranian  Air  Force. 

to  Secretary  of  Air  Force  (lending  disposition  by  GSA. 

John  C.  Stetson,  Secretary  ol  the  Air  Force  18K  goW  necklace  w/13  marquise  shaped  Persian  turquoise  stone  bib  Reed  LTG  Amir  H.  Rabii,  Commander, 

and  Mrv  Stetson.                                                April  8,  1978.  Est.  Vakje— $350  HeM  in  office  ol  Administrative  Assistant  to  Imperial  Iranian  Air  Force. 

Secretary  of  Air  Force  perxjing  disposition  by  GSA. 

John  C,  Stetson,  Secretary  ol  the  Air  Force  Persian  mg  7'2"  x  47".  Reed  May  15,  1978.  Est.  Value— $4,200.  Retained  lor  LTG  Amir  H.  Rabi.  Commander, 

and  Mrs.  Stetson.                                             official  use  in  oflk»  of  Secretary  of  Ak  Force.  Imperial  Iranian  Air  Force. 

John  C   Stetson,  Secretary  ol  the  Air  Force  18K  gold  lady's  ring  w/center  Persian  turquoise  and  32  2-point  brilliant  cut  dia-  LTG  Amir  H.  Rabi,  Commander, 

and  Mrs  Stetson                                                monds.  Reed  April  8,  1978.  Est  Vakje— $225  Hold  in  office  of  Administra-  Imperial  Iranian  Air  Force. 

live  Assistant  to  Seaetary  of  Air  Force  pending  dispositions  by  CiSA. 

John  J    Martin,  Assistant  Secretary  of  Air  Round  sterling  silyer  tray.  15",  elaborately  chased  with  gold  Royal  Iranian  Air  LTG  Amir  H.  Rabii,  Commander, 

Force  (Research,  Devetopment  and  Logis-       Force  emblem,  tn  velvet  box.  Reed  April  8.  1978.  Est.  Value— $1,800.  He-  Imperial  Iranian  A»  Force 
tics).                                                                tained  lor  official  display  in  donee's  office 

Peter  B  Hamilton.  General  Counsel,  US  A»  Round  steriing  silver  tray,  elaborately  chased  with  gok)  Royal  Iranian  Air  Force  LTG  Amir  H.  Rat*,  Commander, 


Force. 


BG  John  T  Chain.  Military  Assistant  to  Sec- 
retary ol  Air  Force 


emblem,  m  vehret  box.  Reed  April  8,  1978.  Est  Vakje— $650.  HeM  in  office       Imperial  hanian  Air  Force, 
ol  Administrative  Assistant  to  Secretary  of  Air  Force  pending  disposition  by 
GSA. 
Round  steriing  silver  tray,  15',  elaborately  chased  w/goW  Royal  Iranian  Air  LTG  Amir  H.  Rabii.  Commander. 
Force  emblem,  in  velvet  box.  Reed  April  8,  1978.  Est  Value— $1 ,800.  Re-      Impenal  Iranian  Air  Force, 
tained  for  official  display  in  office  ol  Secretary  of  Air  Force. 


BG  WHIiam  W   Hoover.  Military  Assistant  to  Steriing  silver  tray,  15"  round,  elaborately  chased  w/goW  Royal  Iranian  AF  LTG  Amir  H.  Rabii,  Commander, 

Secretary  ol  Air  Force.                                     emblem,  m  velvet  box  Reed  April  8,  1978.  Est.  Value— $1,800.  Retained  lor  Imperial  Iranian  A»  Force. 

official  display  in  office  of  Secretary  of  Air  Force. 

Mrs  William  W  Hoover  Wife  of  MHitaiy  As-  Wide  18K  goto  bracelet  w/21  Persian  turquoise  stones  Reed  April  8,  1978.  LTG  An*  H.  Rabii,  Commander, 

sistant  to  Secretary  ol  Air  Force                       Est  Vakie— $500.  HeW  in  office  of  Administrative  Assistant  to  Secretary  of  Impenal  Iranian  Air  Force. 

Air  Force  pending  disposition  by  GSA. 

LTC  Roger  Smith   Office  of  PolKy  Analysis  Steriing  silver  tray,  12Mi '  round,  elaborately  chased  w/goW  Royal  Iranian  Air  LTG  Amir  H.  Rabii,  Commander. 

Groi*!offioe  of  Secretary  of  Ak  Force.            Force  emblem,  in  velvet  box.  Reed  April  8,  1978.  Est.  Value-$650.  Re-  Imperial  Iranian  Air  Force. 

tained  lor  official  display  in  office  ol  Secretary  of  Air  Force. 

Gen   David  C   Jones,  Chief  of  StafI,  USAF  French  Manurain  .357  magnum  revolver.  Serial  No.  K92Z2  and  Model  No  73.  Gen.  St.  Crieq,  Chief  of  Staff, 
irjirrontiv  Chaimian.  JCSI.                               Reed  January  1978.  Est.  Vakje— $250  Retained  lor  official  display  in  office      French  Air  Force. 

of  Chairman,  Joint  Chiefs  of  Staff. 


(Currently  Cfiairman,  JCS). 


General  Davkl  C  Jones,  Chiel  ol  Stall,  USAF  Silver  Tray,  Rec'd  June  1978,  Est  Value-$200;  Turned  in  for  disposition  to  Genera!  Aztiari,  Oiiel,  Supreme 

Air  Force  Military  Personnel  Center,  Randolph  Air  Force  Base.  Commander  s  Staff,  Impenal 

Iranian  Ar  Force. 


(Cunently  Chairman.  JCS). 


General  David  C.  Jones.  Chief  of  Staff.  USAF  Tunjuoise  ring.  Heed  June  1978,  Est  Vakje-$500,  Turned  in  for  dispositkjn  to  LTG  Amir  H.  RaWi  Cwnmander, 

(Currently  Chamnan,  JCS).                               Air  Force  Military  Personnel  Center.  Randolph  Air  Force  Base.  Impenal  Iranian  Air  Force. 

General  David  C  Jones,  Chief  of  StaH,  USAF  Hand  woven  oriental-type  njg.  Reed  July  1978.  Est  Vahje-in  excess  ol  $100,  LTG  Amir  H.  Rabii,  Cwnmander, 

(Currently  Chairman  JCS).                                  Retained  lor  offical  display  m  Govt,  quarters  of  Chairman,  Joint  Chiefs  of  Impenal  Iranian  Air  Force. 

Staff. 

LTG  K.  L  TaBman,  Superintendant,  U.S.  Air  Persian  njg.  Reed  July  1978,  Est  Value-$200,  Retained  for  official  display  in  Crown  Prince  Raza  Pahlavi,  Iran 
Force  Academy                                               Govt  quarters  of  donee. 


Col  Joseph  E  Clari(son,  48th  Tactical  Fight- 
er Wing  Ctommander 


Steriing  silver  trophy  plate.   12V4"  dian)Cler,  w/bronze  Imperial  Iranian  Air  Iranian  Air  Force  official 
Force  emblem  mounted  m  center,  Reed  November  1977,  Est.  Value— $400, 
Approved  lor  olfieial  display  in  office  of  Donee  March  6,  1978. 


Terxjered  as  official  courtesy 
Norvacceptance  woukj  have 
caused  offense  or 
embarrassment 
Terxlered  as  official  courtesy 
Norvacceptance  woukl  have 
caused  offense  or 
embarrassment 
Terxlered  as  offx^ial  courtesy. 
NorvaeceptarK»  wouM  have 
caused  offense  or 
embanassment 
Tendered  as  official  courtesy 
Norvacceptance  woukl  have 
caused  offense  or 
embanassment. 
Tendered  as  official  courtesy 
Norvacceptartce  wouk)  tiave 
caused  offense  or 
emt>arrassment 
Tendered  as  official  courtesy 
Non-acceptance  woukJ  have 
caused  offense  or 
embarrassment 
Terxjered  as  official  courtesy. 
Norvaccefitarv^e  wouw  have 
caused  offense  or 
embanassment 
Tendered  as  official  courtesy 
Norvacceptance  wouW  have 
caused  offense  or 
embarrassment 
Tendered  as  official  courtesy 
Norvacceptarv»  «rould  have 
caused  offense  or 
embarrassment 
Tendered  as  offxsal  courtesy 
Norvacceptance  wouW  have 
caused  offense  or 
embarrassment 
Terxlered  as  official  courtesy. 
Norvacceptarx^  wouW  have 
caused  offense  or 
embarrassment 
Tendered  as  official  courtesy 
Norvacceptance  mrouM  have 
caused  offense  or 
embarrassment. 
Tendered  as  official  courtesy 
Non-acoeptanee  wouk]  have 
caused  offense  or 
embarrassment. 
Tendered  as  official  courtesy 
Non-acoeptanee  wouM  have 
caused  offense  or 
embarrassment 
Tendered  as  official  courtesy 
Norvacceptance  wouW  have 
caused  offense  or 
embanassment 
.  Tendered  as  official  courtesy 
Norvacceptance  wouk)  have 
caused  offense  or 
embarrassment 
Tendered  as  official  courtesy, 
f^jrvacceptance  wouk)  have 
caused  offense  or 
embarrassment 


AGENCY:  Department  of  the  Army 


General  Bernard  W   Rogers,  Army  Chiel  ol  Canred  wooden  table.  Heed  October  24,  1978.  Est  Vakje-in  excess  ol  $100,  G«"e^  Malhotra,  Chef  of  Staff. 

Staff                                                                Approved  lor  Official  Use  in  Quarters  of  Donee.  'noian  /wmy. 

General  Bernard  W    Rogers,  Army  Chief  ol   Kashmiar  Hug  4"  x  8',  Heed  March  12.  1978.  Est  Vahje-$1000  to  $2000.  Ap-  General  R«;™-  Chief  of  Staff, 

proved  lor  Official  Use  in  Quarters  ol  Donee.  Indian  Anny. 


Stall 

Oeneral  Bernard  W  Rogers.  Amiy  Chiol  ol 
S«an 

Seneral  Bermrd  W  Rogers,  Amiy  Chef  of 
StafI. 

(General  Bernard  W  Rogers,  Army  Onef  of 
Staff 

eeneral  BemanJ  W.  Rogers.  Anny  Chief  of 
Staff. 

Maior  Dear  L  Pailier,  US  Aimy  Oomniand 
and  Oeneral  Stall  College,  Pt  Leavan- 
worfh,  Kansas.         _ 


Carved  krory  tusk.  4  ft.  tong.  Reed  September  30.  1978.  Est  Value-over 
$1000,  Reported  to  QSA  and  presently  held  al  Army  Personnel  Center 
pending  disposJBon  by  GSA. 

Afnean  Cerimomal  Dresses  (2),  Reed  September  27,  19r7B,  Est.  Vahje-$100. 
Reported  to  GSA  and  presently  hek)  at  Army  Personnel  Center  pending  dis- 
posilton  by  GSA. 

Carved  soSd  ebony  ion  statue  with  Sght,  Heed  September  27,  1978.  Est. 
Vakje— $100  to  $700,  Reported  to  GSA  and  presently  heW  at  Amiy  Person- 
nel Center  pendkig  d^sitton  by  GSA. 

Model  Pliiton  Missile  with  wooden  oese  Heed  May  10,  1978.  M  Vakie- 
$100  Reported  to  GSA  and  present  heW  at  Am*  Personnel  Center  pend- 
ing dnposMion  by  QSA. 

Rotex  Oyster  wrtatimatoh.  Hoed  Novorober  IB,  1878  Est  Value-tlOO  to 
$300.  Reported  to  QSA  and  presently  held  al  Anny  Personnel  Center  pend- 
ing dispositkxi  I^GSA. 


BG  Lekwot  Commanding 
Officer,  3d  Bde,  One  Infantry 
Division,  Nigeria. 

General  Danjuma,  Chief  of  Staff, 
Nigerian  Army. 

General  Danjuma,  Chief  of  Staff, 
Nieerian  Army. 

General  John  P  LaGarde.  Chief 
of  Staff,  French  Amiy. 

LTQ  Mohammad  MxM  al- 
Sheikh,  Commander,  Land 
Forces,  Saudi  Arabia. 


Non-acceptance  wouk)  have 

caused  embarrassment  to 

donor 
Non-acceptance  wouk)  have 

oeused  embarrassment  to 

donor 
Non-acoeptarK«  would  have 

caused  emt)arrassment  to 

donor 
Non-acceptance  would  have 

caused  emtiarrassment  lo 

donor 
fWrvacoeptance  would  have 

caused  embanassment  to 

dorxjr 
Norvacoeptanoe  nvouW  have 

caused  embarrassment  to 

dorxx 
Norvacoeplanee  would  have 

oeused  embarrassment  to 

donor. 


UMI 
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AGENCY:  Department  of  the  Army 


NaTie  and  Mie  of  'ecipieni 


Gift  date  of  acceptance. 

estimaled  value 

and  curreni  arspositior  of  location 


Identity  o'  foreign 
dono'  and  aovernmeni 


Circumstances  lustifymg 
acceptance 


CptGary  K  Maxwell 


MelviP  R  3owdan,  Jr ,  LTC.  USA  (Ret  I, 
Formef  U  S  Defense  Attache,  Porl-au- 
Pnnce,  Haiti 

Gregory  D  Lee,  W01 .  USA.  USA  Criminal  In- 
vestigalioo  Command.  Fort  Ord.  CalHorma 

Colonel  My^on  J  Longmore,  Chief  of  Staff, 
USA  Field  Artillery  Ctr .  Fort  Sill.  Oklahoma. 


"artter  pen  set.  gold  color  with  checkertraard  design  Racd  November  15, 
197B  Est  Value— $110  Reported  to  GSA  and  presently  held  at  Army  Per- 
sonnel Center  pending  disposition  by  GSA 

Swiss  Piaget  wnstwatch.  13K  white  gold,  rectangular.  4mm  thicK  case  with 
leather  band.  Senal  No  601006  Reed  May  27.  1977  Est  Value— S1.695 
Reported  to  GSA  and  presently  held  at  Army  Personnel  Center  pending  dis- 
position by  GSA 

S  R  Dupont  cigarette  lighter  (silver)  Reed  June  29.  1978  Est.  Value— $160 
Reported  to  GSA  and  presently  held  at  Army  Personnel  Center  ponding  dis- 
position by  GSA.  . 

Man's  Rolex  Oyster  watch  Reed  November  27,  1978  Est  Value— $400  Re- 
ported to  GSA  and  presently  held  at  Army  Personnel  Center  pendino  disco- 
sitionbyGSA.  i-       «     =*^ 


LTG  Mohammad  Abdul  al- 
Sheikh,  Commander.  Land 
Forces,  Saudi  Arabia 

Jean-Claude  Duvaker.  Presidenl. 
Republic  of  Halt. 


L  de  Gunngaud.  Minister  ol 
Foreign  Affairs.  France 

MG  Abu  Sulaiman.  Commander. 
Alkan  Depot  Saudi  Arabia 


Non-acceptance  would  have 

caused  embarrassment  to 

donor 
Non-acceptaiKe  would  have 

caused  embarrassment  to 

donor 

Non-aeceptarx:e  would  have 
caused  embarrassment  to 
donor 

Non-acceptance  wouW  have 
caused  embarrassment  to 
donor 


AGENCY:  Central  Intelligence  Agency 


Stansfield  Turner,  Direetor.  CIA,. 


Stansfield  Turner, 
Stansfield  Turner. 

Stansfield  Turner. 

Stansfield  Turner, 

StansJieW  Turner. 
Stansfield  Turner. 
Stansfield  Turner. 

Slansfiekl  Turner. 

Stansfield  Turner, 

Frank  C  Carluca. 

Frank  C  Cartucci. 

Frank  C  Carluca. 

Frank  C  Carlucd. 

Frank  C  Carlucci. 

Frank  C  Carlucci, 

Agerx:y  emptoyee  . 

Agency  employee.. 
Agency  employee.. 

Agerx^  empk>yee 
Agency  employee.. 
Agency  employee.. 
Agency  employee.. 

Agency  employee.. 

Agerx:y  employee  , 


Director  QA  ... 
Director.  QA.... 

Director.  aA..„ 

Director  CIA._. 

Director.  CIA 

Director  CIA 

Director.  CIA.._ 

Director,  OA 

Director.  QA 

Deputy  Director 
Deputy  Orector 
Deputy  DKector, 
Deputy  Director. 
Deputy  Director. 
Deputy  Drector, 


'Replica  °'  Mexican  church  bell;  medallion  with  Mexico's  seal  on  obverse  and  engraving 
of  donee  on  reverse.  Reed  August  29.  1978  Est  Value— $360  Reported  lo  GSA  and 
presently  held  at  CIA  pending  dispositioo  by  GSA. 

''■ei  cans  of  caviar  Reed  July  7.  1978  Est  Value— $1,000  Retained  for  Official  Use 

0"e  leopard  skin  and  one  anaconda  skin   Reed  May  10.  1978   Est   Value— $285   Re- 
ported to  GSA  and  presently  heW  at  CIA  pending  disposition  by  GSA. 

Reproduction  of  belt  pistol,  flintkxk  with  sculptured  ormolu  mounts.  Reed  May  17  1978 

Est  Value— $150  Retained  lor  Official  Display 

Gentlemen's  set-notebook  and  passport  folio  of  black  snakeskin  and  a  de  Laneau 

watch  Reed  March  20,  1978.  Est  Value-$175  Reported  to  GSA  and  presendy  held 
at  CIA  pending  disposition  by  GSA. 

Bronze  sculpture  of  Italian  infantryman  with  bugle   Reed  March  20.  1978.  Est  Value— 

$1 ,200  Reported  to  GSA  and  presently  held  at  CIA  pending  disposition  by  GSA. 

Bokhara  njg,  7'  x  5  ,  emerald  green  background  Reed  Apnl  6,  1978  Est  Value— $1  750 

Retained  for  official  display 

— Lady's  diamond,  lapis  touli  and  motfier-of-peari  watch,  by  Chaumet  Reed  March  20 

1978  Est  Value— $1,600  Reported  to  GSA  and  presently  heW  at  CIA  pending  dispose 
lion  by  GSA. 

Oriental  njg,  S^i    x  13',  salmon  background.  Reed  December  5    1978    Est    Value— 

$1,700  Retained  for  offkMl  display 

Smokey  topaz  pendant,  cuff  links  and  tie  tack   Reed  December  IB.  1978   Est  Value— 

$1 25  Reported  lo  GSA  and  presently  heW  at  CIA  pending  disposition  by  GSA. 

"*  Onental  nig.  8^'  x  9'^\  salmon  background   Reed  November  1978   Est  Value— $350 

Retained  for  official  display 
21-piece  silver  samovar  set    Reed  November  1978    Est    Value— $1,100    Reported  to 

GSA  and  presently  held  at  CIA  pending  disposition  by  GSA 
Onental  njg.  e'  x  9".  dark  red  background  Reed  November  1978  Est  Value— $350  Re- 
tained for  official  display 
Carved  mother-of-pearl  shnne  of  Last  Supper  in  shadow-box  Reed  November  1978  Est 
Value-$100  Reported  to  GSA  and  presently  heW  at  CIA  pending  disposition  by  GSA. 
"*  Silver  tray.  25'  diameter  Heed  Octotwr  1978  Est  Value-$350.  Reported  to  GSA  and 

presentty  held  at  CIA  pending  disposition  by  GSA. 
Silver  tray,  20Mi"  diairieter  Reed  October  1978,  Est  Value— $175  Reported  to  GSA  and 

presently  held  at  CIA  pending  disposibon  by  GSA. 
Stone  mosaic  picture  of  Mt  Fuji  with  ckx*  in  upper  right  comer  Reed  August  24  1978 

Est  Value— $206  Retained  for  official  display 
Onental  rug,  4'  x  6    Reed  March  1978  Est  Value-$500  Retained  lor  official  display 
Two  miniature  temple  dog  statues,  4    m  height  Nght  green  lade.  Reed  July  1978.  Est 

Value— $300  Retained  for  official  display 
Oriental  rug  Reed  August  12,  1978  Est  Value-$375  Retained  for  official  display 
Onental  njg  Reed  August  14,  1978  Est  Value-$750  Retained  for  official  display 
$1000  cash.  Reed  June  17,  1978  Transmitted  to  Department  o(  the  Treasury 
Gold  medallion  commemorating  country's  20th  independence  anniversary  Reed  Jamiary 

1978  Reported  to  GSA  and  presentty  heW  at  CIA  pending  disposrtion  by  GSA 
Mans  Tudor  watch  and  Lady's  Omega  watch  Reed  June  6,  1978  Est  Value— $245  Re- 
ported to  GSA  and  presently  heW  at  CIA  pending  disposition  by  GSA 
Ci^al  necklace,  3-strand,  with  cabochon  emeraW  and  marcasite  clasp  Reed  July  1978 
E^Value-$150.  Reported  to  GSA  and  presently  held  at  CIA  pending  disposition  by 


CIA 


CIA 


CIA 


CIA 


Refusal  would  have  caused  embarrassment  to  donor 

Refusal  woukf  have  caused  embanassment  to  donor 
Refusal  would  have  caused  embarrassment  to  donor 

Refusal  wouk)  have  caused  embarrassment  lo  donor 

Refusal  would  have  caused  embanassment  lo  donor 

Refusal  wouW  have  caused  embarrassment  to  donor 
Refusal  would  have  caused  embarrassment  to  donor 
Refusal  would  have  caused  embarrassment  to  donor 

Refusal  would  have  caused  emtarrassment  to  donor 

Refusal  would  have  caused  embarrassment  to  donor 

Refusal  would  tiave  caused  embarrassment  to  dorx* 

Refusal  wouW  have  caused  embarrassment  to  donor 

Refusal  would  have  caused  embarrassment  to  donor 

Refusal  would  have  caused  embarrassment  to  donor 

Refusal  would  have  caused  embarrassment  to  donor. 

Rehjsal  wouW  have  caused  embarrassment  to  donor 

Refusal  would  have  caused  embarrassment  to  donor. 

Refusal  wouk]  have  caused  embarrassment  to  donor. 
Refusal  «kxjM  have  caused  embarrassment  to  donor. 

Refusal  would  have  caused  embarrassment  lo  donor 
Refusal  wouk)  have  caused  embarrassment  to  donor 
Refusal  wouW  have  caused  embarrassment  to  donor. 
Refusal  woukJ  have  caused  embarrassment  to  donor. 

Refusal  wouk)  have  caused  embarrassment  to  donor 

Refusal  wouW  have  caused  embarrassment  to  donor. 


AGENCY:  Department  of  Commerce 


Juamta  M  Kreps.  Secretary  of  Commerce. 


Juanita  M  Kreps.  Secretary  of  Commerce 


°8lTJ^«!t!l"f^^.*.^^'    '^^^  ^"  ^''''^-S^OO  Reported  to  GSA  Ghaz,  A  Algosaibi.  Minister  of 
and  presently  heW  at  Oept  of  Commerce  pending  d«iposrtKjn  industry  4  Electncity.  Saud, 

Arabia 

^7^^'^^^'^'^^"*^  Reed  as  Chnstmas  grff-1978  Est  Value-  Commercial  SectK>n 
$250  Reported  to  GSA  and  presently  held  ,n  OtfK:e  of  Donee.  Czeehostovak  Embassy. 

Washington,  DC. 


Gift  presented  to  donee  at  time 
of  official  visit  of  dorxx — norv 
acceptance  wouW  have  cause 
embarrassment  to  donor 

Non-acceptance  would  have 
cause  embarrassment  to 
Government 


AGENCY:  Department  of  Defense 


Harold  Brown,  Secretary  of  Defense 


Porcelain  figure,  'Hidalgo  de  la  Mancha"  (Don  Quixote),  Uadro  model  #1269 
Reed  August  1,  1978  Est.  Value-$350  ReUined  for  official  display  m 
donee's  offx^ 

Japanese  "Satsuma"  Vase,  cream  colored  w/bird/flower  Reed  November  10 
1978  Est  Value— $250-$300  Held  m  Defense  Protocol  Office  pending  dis- 
position. 

Moroccan  Carpet,  10  xZO"  Reed  December  2,  1978  Est.  Value— $700  Re- 
tained for  offk^l  use  in  office  of  donee. 


Gutierrez  Mellado,  Minister  of 
Defense.  Spam, 

Governor  Kanaihe  Kamada, 
Goverrxx  of  Kagoshima 
Prefecture.  Japaa 

King  Hassan  II,  Morocco 


Non-acceptance  wouk)  have 

cause  embarrassment  to 

donor 
Non-acceptance  would  have 

cause  embarrassment  lo 

donor 
Non-acceptance  wiiuM  have 

cause  emtiarrassmerA  to 

dorxx. 
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AGENCY:  Department  of  Defense 


l^me  and  title  of  recipient 


Gift  date  of  acceptance. 

estimated  value 

and  current  disposition  or  kx^abon 


Identity  of  foreign 
donor  and  governmem 


Orcumsiances  lusnfying 
acceptance 


Charles  W  Duncan, 
Defense. 


"Annee  Franeaise "  revolver.  Calitjer  H  mm,  manu  1873  m  presenlatkjn  case    Vvon  Bourges  Minister  of 
Reed  fitovemtier  21.   1977    Est  Value— $300    HeW  in  Defense  Protocol       Defense.  France 
Office,  pending  disposition 
Deputy  Secretary  of  Moroccan  carpet  15   x  10    Reed  December  2.  1978  Est  Vakie— $550  Re-  King  Hassan  II.  Morocco 
tained  for  official  use  m  office  of  donee. 


David  E  McGiffert,  Principal  Deputy  Under 
Secretary  of  Detense  (or  Pohey  and  Assist- 
ant Secretary  of  Defense 

General  David  C  Jones,  USAF  Chairman. 
Joml  Chiefs  of  Staff 

General  George  S  Brown.  USAF,  Former 
Chairman,  Jomt  Chiefs  of  Staff  (deceased) 


LTG  Ernest  Graves.  USA.. 


One  wooden  box  (8    x  4'    x  2),  one  necklace   one  txacelet   Reed  July  5. 
1978  Est  Vakie— $200  Being  considered  for  official  display 


Onental  njg  (handwoven)  Reed  July  1978  Est  Value— Over  $100  Forwarded 

to  USAF  Office  of  Information.  Community  Relations  Division,  Art  and 

Museum  Branch,  for  use  m  tf»eir  art  coWection. 
Replica  of  Korean  Golden  Crown  (Kum  Kwan-etiang)  Reed  Spnng  1978  Est 

Value — over  $100   Retained  m  Space  Management  Directorate  for  official 

display 
Wooden  box,  approx.  8'  x  4    x  2'  (ornate)  with  silver  necklace  and  bracelet. 

Reed  J*y  5,  1978  Est  Value— $200  Held  in  Office  of  Deputy  Asst  Secy 

of  Defense  (Administration). 


Deputy  Prime  Minister  Minister 
of  War  dTxS  Military 
Production,  Arab  Republic  ol 

Egypt 
LTG  and  Mrs  Rabi, 

Commander  of  Impenal 

Iranian  At  Force. 
General  Ock  Man  Ho,  Korean 

Armed  Forces 

Gen  Mohammed  El-Gamasy 
Deputy  Pnme  Minister 
Mimstar  of  War  arxj  Military 
Producfion,  Arab  Republic  of 

Eflyp*- 


Non-acceptance  wouW  have 

cause  embarassment  to 

donor 
Non-acceptarKe  would  have 

caused  embarrassment  to 

donor 
Non-acceptance  woukJ  have 

caused  embarrassment  to 

donor 

Non  acceptance  woukf  have 
caused  embarrassment  tc^ 
donor 

Non-acceptance  would  have 

caused  emt>arrassment  to 

donor 
Norvacceptanee  wouM  liave 

caused  embarrassment  to 

donor 


AGENCY:  Defense  Mapping  Agency 


Lt    Gen    Abner  B    Martin.   USAF    Director, 
Defense  Mapping  Agency 


Onental  nig  40"  x  70     Reed  November  1978  Est  Value— not  established  but  Lt  Gen  Kdahmood  Sadegh.an 
well  over  $100  Approved  for  offiaal  use  to  tseeome  part  of  permanent  ds-       Technical  Deputy  Minister  ol 
play  of  mementoes  presented  to  Agency  by  cooperating  foreign  mapping  or-       War  and  Direetor,  Natl 
ganizations  Geograpfnc  Organization, 

Tehran.  Iran, 


Circumstances  such  as  to 
preclude  refusal  of  gift. 
presented  as  mark  of  courtesy 
in  appreciation  of  U,S 
cooperative  mapping  effort 


AGENCY:  Environmental  Protection  Agency  (Gifts) 


Alice  Brandeis  Popkm.  Assoaate  Administra- 
tor, Office  of  Intl  Activities 

Stephen  J  Gage,  Assistant  Administrator  for 
Research  and  Development 


18K  gold  chain  and  gold  and  pearl  drop  Reed  Novemtier  3,  1978  Est 
Value— $150  Reported  to  GSA  and  presently  hekJ  at  EPA  pending  disposi- 
tion by  GSA. 

18K  gold  flower  centered  with  pear*  on  18K  goU  14    chain   Reed  November  Or  Jokeshi  Kubo,  Vice 
3    1978    Est  Value— $150    Reported  to  GSA  and  presently  heW  at  EPA       President  Japan  Sewage 
perxjing  disposition  by  GSA. 


Dr  Jokeshi  Kubo.  Vice 
PresKtent  Japan  Sewage 
Works  A9erK:y 


Works  Agerx;^ 


Non-acceptance  would  have 
caused  emtjar'assment  to 
Japar>ese  Goverrwnent 

f^on-acceptance  wouM  fiave 
caused  embarrassment  to 
Japanese  Government 


AGENCY:  National  Science  Foundatwn 


Rotjert  M   Cotton,  Program  Manager.  Iixlus- 
tnal  Programs.  ISPT. 


Seiko  Wnstwatch.  Model  #4006  Red  Nov  16. 
1800  G  Street  pending  disposition  by  GSA. 


1977  Est  Value— $145  HeM  at  Mr  Kazuo  Noda.  Japanese 
Venture  Enterprise  Tokyo. 
Japan 


Roland  Tibbets,  Program  Manager,  Industnal   Seiko  Wnstwatch  Model  i»4006  Red  Nov  16,  1977  Est  Value— $145  Held  at   Mr  Kazuo  Noda  Japanese 
Programs.  ISPT  _  1 800  G  Street  ponding  disposifion  by  GSA  Venture  Enterpnse,  Tokyo, 

Japan 


Received  foUowirig  meeting  wth 
visiting  Japanese  Delegation  at 
Dupont  Plaza  Hole! — non- 
acceptance  would  have 
caused  embarrassment  to 
donor 

Received  following  meeting  with 
visiting  Japanese  Delegation  M 
Dupont  Plaza  Hotel— noiv 
acceptance  would  have 
caused  emDa"assmeni  to 
donor 


AGENCY:  Department  of  the  Navy  (Gifts) 


Adm   James  L  HoHoway 
Operations. 


R/AOM  James  A   Sagerholm  Commander 
South  Atlantic  Fleet 


Arabian  Naval  Forces 
William  R  Tolbert  Jr  President 
of  Ljbena. 


Ill,  Chief  of  Naval  Silver  and  goW  Saudi  Aratxan,  samovar  (tea  pitcfier).  approx   12"  high  Reed  Capt  Ibrahim  M  Al-Saia 

June  15,  1978  Est  Value— $282  Placed  m  custody  of  Curator  of  Navy  for      Commander  Royal  Saudi 
permanent  official  display  in  donee's  office 
Ttxee  gokf  medallions  of  varying  size  in  small  leattier  case:  each  bears  like- 
ness of  donor  on  one  side:  reverse  sides  include  vanous  designs  and  slo- 
gans, as  well  as    LIOO',  '  L$200"  &     L$400",  respeetivety   Rec  February 
1978  Est  Value — $700  Held  m  office  of  donee  pending  dispositcn  by  GSA 
R  ADM  W  Haley  Rogers  Commander  Naval   Bird  on  a  stand  Reed  October  16,  1974   Est  Value— $350  Held  in  Office  of  Citizens  Groups  Vokosuka 
Base,  San  Diego,  California.  Chief  of  Naval  Operations  pending  disposition  instructions  h'om  GSA  (Ap-       Japan 

proved  for  official  display  m  1975  and  returned  in  July  1978  following  temn- 
nabon  of  official  use) 


Non-acceptance  wouW  nave 

caused  embarrassmem  to 

donor 
Non-acceptarx:e  would  have 

caused  emba"assmeni  to 

donor 

Non-acceptance  would  have 
caused  embarrassment  to 

donor 


AGENCY:  Office  of  Science  and  Tectinology  Policy 


Dr  Frank  Press,  Director 
O  Frar*  Press.  Director 

Or  Frank  Press.  Ovaclor ., 


Mantel  Ckx;k    Reed  September  8    1978    Est   Value— $200    Designated  US  Tasaburo  Kumagai  Director 
Government  property  and  offered  for  use  of  Office  of  Science  and  Techrxsl-      General  Scierx:e  and 
ogy  Polk^  Technology  Agency  Tokyo 

Indonesian  silver  filigree  boat  Reed  December  4.  1978  Est  Value— $250  Or  Ing.  B.J  Habitx.  State 
Designated  US  Government  property  and  offered  for  use  of  Office  of  Sci-  Minister  for  Research  & 
ence  and  Techrx>k>gy  Policy  Techrxjiogy.  Republic  of 

Irxlonesia. 

Japanese  wood  block  pnnt  Reed  November  20,  1978  Est  Value— $100.  Oes-  Katsuhiko  Azuma.  Senior 
ignated  U  S  Government  property  and  offered  for  use  of  Offk;e  of  Scierx^      Counselkx  Bank  of  Tokyo 
and  TecfvKMogy  Policy. 


I^n-acceptarxre  would  have 

caused  embarrassment  to 

donor 
Non-acceptance  would  have 

caused  embar'assment  to 

dorxx 

Non-acceptance  wouW  have 
caused  embarrassmem  to 
dorxx 


UMI 
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AGENCY:  Department  of  State 


Narr^e  3^0  tit1«  0*  'ecoient 


Git  dale  of  acceota"ce 

estima?e<3  vaiue 

ano  cuf'sni  disposition  Of  location 


tdenirtv  o*  fore»gn 
dono'  And  government 


Circumstances  lustifymg 
acceptance 


Janes  K  Bishop    Orectof  of  Nortfi  AIncan   Moroccan  rug,  approx   5   »  7    dominant  :olor  pink   Reed  December  6.  'S'S  King  Hassan  II  Morocco 
Affairs                                                                 Est  Value— $350  Approved  for  Official  Use  in  Of  ice  of  Donee 

James  K  Bishop.   Director  of  Nortti  Alrican    Aooi  rv.g,  approx    5   x  7    brown,  blacK,  gre>  and  wr-rte   feed  November  18  Or   Ali  TurayaKi   Foreign  Minister 
Affairs                                                                      '9^8   Est   Value— S350  Approved  for  OTicial  Use  ^n  Office  of  Donee  of  Libya 


David    A     BotsKo    Otf-ce   of    Security 
''ancisco  FieW  Office 


San   Man  s   Baume  4   Mercier   watch    goid   case    Roman   numerals    Serial   No    Prince  Abdallafi  Morocco 
35!  34.  870183   inscribed  on  reverse  tror-i  donor   Reed  December  6,  1978. 
'Est,  Value— S600   Reported  tu  GSA  and  stored  m  Office  of  Protocol  pend- 
ing disposition  Ijy  GSA 
Mark  Boyeft   Special  Agent.  Office  ot  Secu-    1  pair  18K  gold  cutf  iinks,  made  from  antique  gold  Saudi  Arabian  coins  Reed  Dr  Gfiazi  Algosaibi  Minister  of 
nty   New  York  "^leld  Office  May  16    1978   Est   Value— S200    Reported  to  GSA  and  stored  m  Office  of       Industry  and  Electricity  Saudi 

Protocol  pending  disoosition  by  GSA  Arabia 


Ricfiard  J 
Ecuador 


Ellsworth  Bunker   Ambassador  at  targe 


Bicomfield    US    Ambassador  to  Statuette  of  man  m /ed  toga  approx   tO'v    high   from  1 'th  Century  ascribed  Santiago  Sevilla  Minister  of 

to  School  of  Caspicara  m  coionia'  Quito   Reed  February  1978   Est  Value —       Finance  Ecuador 
S200   Reported  to  GSA  and  stored  m  Office  of  Protocol  pending  disposition 
by  GSA 

Repubix:  of  Panama  Mint  Proof  Set— 9  coins    Reed— Date  not  stated    Est    Government  of  Panama  

Value— S250  Repoiled  to  GSA  and  stored  m  Office  of  P'otocol  pending  dis- 
position t)y  GSA 

Special  Agent,   Office  of  Man  s  Vacheron  at  Constantin  wnstwatch   black  face  colg  case,  black  alliga-   Iranian  Embassy         

lor  strap.  Serial  No   488306   Reed  July  '9''8   Est   Value— $1  800   Reported 
to  GSA  and  stored  in  Office  of  Protocol  pending  disposition  by  GSA 

Hand  woven  Moroccan    Artisan    rug.  approx    4x6    blue  tiackground  with  Ambassador  Ah  Bengeiioun 
small  design  in  center  and  tkxal  border  design   Reed  December  15,  19"8        Morocco 
Est  Value— $775  Approved  for  Official  Use  m  Donee  s  office 


James  T    Cronin 
Secunty 


Patrick  J  Daiy  Protocol  Officer 


Patncia   M    Denan    Assistant   Seerelarv   for 
Human  Rights  and  Humanitarian  Affairs 


Palncia   M    Denan.   Assistant  Secretary  for 
Human  Rights  and  Humamtar'an  Af*aiis 


Mrs   Francois  M    Dickman   Wife  of  U  S    Am- 
bassador to  United  Arab  Emirates 


Joseph  Dufey    Assistant  Secretary  for  Edu 
cationai  and  Cultural  Affairs 

Mrs   Evan  S   Dobelle   Wife  of  Chief  of  Prolo 
col 

Max  F'atoddi   Special  Agent,  Office  of  Secu- 
rity 


Dinner  table  linens  consisting  of  '2  pface  mats  12  coaster  mats,  1  table 
runner  and  1 1  napkins  of  beige  Pina  fiber  with  embroidered  design  Reed 
January  1978  Est  Value— $220  Reported  to  GSA  and  stored  m  Office  ot 
Protocol  pending  disposition  by  GSA 

Mahogany  chest  with  mlaid  motif — cr>est  approx  32  x  17  x  18'a  — contairv 
ing  assortment  of  Philippine  items  Reed  January  1978  Est  Value— $'98 
Reported  to  GSA  and  stored  m  Office  of  Protocol  pending  disposition  by 
GSA 

Sivler  arxJ  gold-plates  Arab  coffee  pot.  two  rose  water  holders.  tr>cense  txjmer 
and  tray,  eye  make-up  um.  six  smaH  Arab  coffee  cups  and  a  serving  tray 
Reed  April  10.  1978  Est  Value— Well  m  excess  6f  $100  Approved  for  Offi- 
cial Display  at  Emtjassy  Residence  or  Cfiarx;ery 

Chalice — approx  e'l  high  silver  lined  and  decorated  on  outside  in  silver  and 
enamel  Reed  June  1977  Est  Value— $225  Reported  to  GSA  and  stored  m 
Office  of  Protocol  perxtng  disposition  by  GSA 

Ladies  watch.  R  Chabioz  Geneva,  gold  tjarx)  with  9  diamonds  on  face  and 
picture  of  King  KhalKJ  Reed  January  1978  Est  Value— $800  Reported  to 
GSA  and  stored  in  Office  of  Protocol  pending  disposition  tiy  GSA 

Man  s  Vactieron  et  Constantin  wnstwatch.  white  face  and  case  alligator  strap. 
Serial  No  488436  Reed  Jufy  1978  Est  Value— $'  800  Reported  to  GSA 
and  stored  m  Office  of  Protocol  pending  disposition  oy  GSA 


President  and  Mrs  Marcos. 

Philippines 


President  and  Mrs  Marcos. 
Philippines 


Shaikha  Fatima  Wife  of 
President  of  United  Arab 
Emirates 

Madame  Lyudmila  Zhivkova. 

Chairman  of  Bulganan. 

Committee  for  Culture 
King  Khalid  Saudi  Arabia 


Embassy  of  Iran 


Richard  M   Gannon  Special  Agent   Office  of   Two  $100  bills  (Federal  Reserve  Notes)   Reed  October  25    i978   Deposited  Sheik  Zaki  Yamam  Minister  of 
Security  with  u  S  Treasury  Petroleum  and  Mne^al 

Resources  Saudi  Arabia 

R'Chard  M   Gannon   Soeciai  Agent   Office  of   Mans  watch  txown  suede  strap  coral  and  gold  face  Reed  October  25   1978    Sheik  Zak.  Yamam  Minister  of 
Secunty  Est   Value— $250   Reported  to  GSA  arxl  stored  m  O+fice  ol  Protocol  oend-       Petroleum  and  Mineral 

ing  dispcsitKjn  by  GSA.  Resources.  Saudi  Arabia 

Grace  Goodier   Special  Agent  Office  of  Se-   Ladies  Vacheron  et  Constanlm  wnstwatch.  gold  face  and  case  black  alligator   Embassy  o'  'ran       . „. 

cunty  strap  Serial  No  480156  Reed  July  28.  1978  Est  Value— $i  300  Reported 

to  GSA  and  stored  in  Office  ol  P'otocol  pending  disposition  by  GSA 


Davd  Haas.  Special  Agent.  Office  of  5€cu 
•ity   New  York  Office 


Philip  C  Hacit  Under  Secretary  of  State 


"enneth  Hill    Special  Agent.  Office  oi  Secu 
nty 

rtenreth  HiH    Specia'  Agent.  0"'ce  of  Secu 
rity 


Frank  E   Juni   Special  Agent   Office  of  Secu- 
rity  Bcslon  Field  OtfiC«. 


Man  5  gold  Vacheron  et  Constantin  watch  with  black  alligator  strap  Seriai  No    Amtiassador  Zaherti  Embassy 
484644.   Reed   August    1978    Est    Value — $1  800    Reported   10   GSA   and       ol  Iran 
stored  in  Office  ol  P'otoeoi  pending  dispositKjn  by  GSA 


Datuk  Hussein  Onn  Prime 
Minister  of  Malaysia 


Silver  cigarette  bo>  approx  7'  x  4  x  2  inscnbed  from  donor  Reed  Septem- 
ber 27  1977  Est  Value— $225  Reported  to  GSA  and  stored^  Office  of 
Protocol  pending  disposition  tjy  GSA 

Mar^  3  watch- black   repiile  strap,  green  and  gold  face    Reed  October  25    Sheik  Yamani  Saudi  Arabia 
19^8   Est  Value— $250   Reported  lo  GSA  and  stored  -r  Office  of  Protocol 
pending  dispoaitKm  Oy  GSA. 

Two  $'00  bills  (Federal  Reienye  Notes!  Reed  October  35  '9^8  Deposited 
with  U  S  Treasury 


Sheik  Zaki  vamam  Mtnistor  o* 
Petroleum  arx3  Mineral 
Flesources  Saudi  Aiabia 


Man  s  gold  Vacheron  et  Constannn  watch.  Senai  No  498^9  black  alligator 
strap.  Reed  August  16.  1978.  Est  Value— $1  800  Reported  to  GSA  and 
stored  m  Office  of  Protocol  pending  disposition  by  GSA 


Ambassador  Ardoshu  ZatieOi 
Embassy  of  Iran 


UMI 


Kim  S   K.uzmuk   Special  Agent.  Office  of  S»- 

curity   New  York  F^id  Office 


Kevin  P  Qf^il.  Special  Agent.  Office  of  Se- 
cunty 


Ladies  gold  Vacheron  et  Constan^n  watch  witti  black  alligatrx  strap  Serial  No    Ambassador  Artteshir  Zahedi 
506585.   Reed   August   1978.   Est    Value — $1800    Reported   to   GSA   and       Embassy  ot  Iran 
stored  m  Office  of  Protocol  pending  dispositior  by  GSA 

Man  s  Vactieron  et  Constantm  wnstwatch.  while  gold  case    tilaek  alligator  Emtjassy  ot  Iran     . 

strap.  Senal  No  514999   Reed  July  1978.  Est  Value— $1,800  Reported  to 


Delnrered  in  absence  of  donee — 
return  ot  gift  would  have  tieen 
considered  an  msutt 

Gift  delivered  impromptu  at 
residence  of  donee — there  was 
no  opportunity  to  decline 
acceptance  of  gift,  which  was 
unsolicited 

fton-acceplance  would  have 
caused  offense  or 
emtaarrassment  to  donor 

Gift  given  as  token  of  ' 

remembrance  following 
protective  security  detail— non- 
acceptance  would  have 
caused  emt>arrassment  lo 
donor 

Non-acceptance  would  have 
been  considered  an  msult 


Nonaeceptarx:e  would  have 
caused  embarrassment  to 
dorxx  Government 

f^n- acceptance  would  ftave 
caused  embarrassment  to 
donor  Government 

Delivered  to  donee  s  office  in  his 
absence  following  visit  of  King 
Hassan  II  of  Morocco  Tfiere 
was  no  opportunity  to  refuse 
acceptance 

Retectwn  of  gift  would  tiave  been 
cor^sidered  an  msutt  and  an 
embar'assment  to  donors 

Reiection  of  gift  would  have  t)een 
considered  an  insult  and  an 
embarrassment  lo  donors 

Rejection  of  gift  would  fiave  tseen 
considered  an  insult  and  an 
embarrassment  to  donors 

Gift  delrvered  lo  donee  following 
departure  ot  dorror  from  U  S 

Rejection  of  gift  would  tiave  tieen 
considered  an  insult  to  donor 

Gift  was  unsolK:ited  and 
delivered  through  channels 
folloviftng  departure  of  Iranian 
Pnnce  and  Pnrx;esses  for 
wfiom  donee  provided 
protective  secunty 

Gift  presented  upon  departure  of 
donor  at  airport  Envelope  was 
sealed  and  contents  unkrx3wn 
to  donee  at  time  ol  lender 

Gift  presented  upon  departure  of 
donor  at  airport  Gift  was 
wrapped  and  contents 
unknown  to  donee  al  hme  of 
tender 

Gift  presented  at  conclusion  ot 
visit  of  Iranian  Pnnce  and 
PnrKesses  following  departure 
of  official  guests 

Qift  presented  at  conclusion  of 
visit  of  Iranian  Pnnce  arxJ 
Pnncesses  following  departure 
of  official  guests 

C>'ft  return  lo  Office  of  Protocol 
March  31    1978  following 
terminatKan  of  official  use 

Gfted  presented  upon  departure 
of  dorxx  at  airport  Contents 
unknown  at  Hme  of  lender 

Sifted  presented  upon  departure 
ol  donor  at  airport  Envelope 
was  sealed  and  conlenis 
unknow  lo  donee  al  time  ot 
tender 

Gift  defivered  following  deparlurs 
of  Iranian  otfK:ial  visitors  for 
whom  donee  provided 
protective  securfty 

Gifi  delivered  toUowing  departurs 
of  Iranian  official  visitors  for 
wfx>m  donee  provided 
protective  secunty 

Gift  delrvered  following  departure 
of  Iranian  official  visitors  for 


AGENCY:  Department  of  State — Continued 


Narr'e  =\r>c  title  0'  'ecipier^i 


3i'i  date  ot  acceptance 
esj^aied  <aiue 

urrer]^  disposition  Or  IQCatlOn 


dentitv  of  foreign 
donor  and  gcvernmeni 


Circumstances  justifying 
acceptance 


WMiam    H     O'Rourke,    Jr      Special    Agent 
Office  of  Secunty 

William    H     O  Rooriie     Jr      Special    Agent 
(3ffice  ol  Secunty 

William    H     Ofouriie     Jr      Special    Agent. 
Office  ol  Security 

Rozanne  L    Ridgway    U  S    Ambas.sador  to 
Finland 

Rozarne  L    Ridgway    U  S    Ambassador   to 
FmlarxJ 

Harold  H    Saunders.  Assistant  Secretary  lor 
Near  Eastern  and  South  Asian  Affairs 

Gerard  C  Srrntn.  Ambassador  at  Large 


R  Grant  Smith.  Moroccan  Country  Officer 

Mrs  William  H  Sullivan.  Wife  of  U  S  Amt>as- 
sador  to  Iran 

Terance    A     Todmah.    Assistant    Secretary 
Bureau  of  Intef-A/nencan  Affairs 


GSA  and  stored  m  Office  ol  Protocol  perxJmg  disposibon  by  GSA 

Mans  Piaget  gold  watch  #'3342  B  56  245668  Reed  December  7  1978  Est 
Value— $6,000  Repooed  to  GSA  and  stored  m  OffK»  of  Protocol  pending 
dispositKjn  by  GSA 

Ladies  Piaget  gold  watch  No  9557  B  2  304925  Reed  October  10  1978  Est 
Value — $4,000  Reported  to  GSA  and  stored  m  Office  of  Protocol  pending 
disposition  t)y  GSA 

Gold  pierced  eamngs  «nth  aftemating  stones.  3  each,  of  diamonds  and  gar- 
nets Heed  December  7.  1978  Est  Value— $500  Reported  to  GSA  and 
stored  m  Office  of  Protocol  pendmg  disposition  by  GSA 

Pair  of  cross-country  skis —  Jarvinen"  fiberglas.  approx.  82  long,  with  poles, 
boots  clampers  and  bag  Reed  Fetxuary  17.  1978  Est  Value— $200  Re- 
ported to  GSA  and  stored  in  Otftte  of  Protocol  pending  disposition  by  GSA 

Transparent  wall  hanging.  F)ecd  Fetiruary  17.  1978  Est  Value — $400  Ap- 
proved lor  Official  Display  at  Emtiassy  Residence 

Oriental   wool  rug.  IMue  backgrouno  with  geometne  pattern    approx    4   .  6 
Reed  December  6.  1978    Est    Value— S250    Approved  for  Official  Use  in 
office  of  donee 

Gofd  Seiko  Clock,  app^x  71^4  high.  8'i  wnde.  3  deep  Reed  September  15. 
1978  Est  Value— $110  Reported  to  GSA  and  stored  m  OffK»  of  Protocol 
pending  disposition  by  GSA 

Moroccan  woot  rug.  red  with  medaltKyi— approx  4  ■  6  Reed  December  5 
1978  Est  Value— $150  Approved  for  Otfkaal  Use  m  offK^e  of  donee 

NecfOace.  pav  of  eamngs  and  nng.  all  fastiKined  from  turquoise  and  dia- 
monds Reed  August  13.  1977  Est  Value— $1,000  Reported  to  GSA  and 
stored  m  Office  of  Protocol  pending  disposition  by  GSA 

Unframed  oil  painting  (42  x  54  )  depictng  ancient  Dominican  wamor  Reed 
October  1977  Est  Value— $1 50  Reported  to  GSA  and  stored  m  Oftiee  ot 
Protocol  perxling  disposition  tjy  GSA 


Mrs  Cyrus  Vance.  Wife  Of  Secretary  ot  Set  of  tat)te  hnens  ecru  with  embroidered  Horal  design  of  same  color- 12 
Stale  napKms.  12  place  mats.  12  coaster  mats,  and  1  table  runner  Reed  Septem- 

ber 1977  Est  Value— $350  Reported  to  GSA  and  stored  m  Office  ot  Proto- 
col pending  disposition  by  GSA 

Cyrus  VarKe  Secrela.'y  of  State    . ._ «...    Man  s  gold  Baume  &  Mercier  watch  with  donor's  name  m  Arabic  on  lace  of 

watch  Reed  January  1978  Est  Value — $1,500  Reported  to  GSA  and 
stored  in  Office  of  Protocol  pending  disposition  by  GSA. 

Cyrjs  Vance  Secretary  of  State  .._ Coffee  table  with  carved  eiept^ant  designs.  mlaK)  caravan  design  in  center— 

approx  16  X  60  X  22  Redd  January  3,  1978  Est  Value— $350  Reported 
to  GSA  and  stored  in  Offee  #  ^otocoi  pending  disposition  by  GSA 

Cyrus  Vance  Secretary  of  State  „..    Hand  carved  ivory  tusk,  approx.  36'    long,  mounted  on  Lit»rian  wood  base. 

approx  43  x  1 5  ^i  with  map  Of  Litjena  m  center  of  base  Reed  April  1978 
Est  Value— $300  Reported  to  GSA  and  stored  m  Office  of  Protocol  perxt- 
ing  disposition  by  GSA 

Cyus  Vance  Secretary  ol  Sta'e „...   Traditional  Litjenan  Chiefs  gown  and  hat- made  of  duck  cloth  or  similar  mate- 

nal.  white  with  eggshell  appiigue  design  Reed  April  1978  Est  Value— $300 
Reported  to  GSA  and  stored  m  Office  of  Protocol  pending  disposition  by 
GSA 

Mrs  Cyrus  R  Vance  Wife  of  Secretary  of  Tourmaline  pear  shaped  pendant  drop  Reed  March  29  1978  Est  Value- 
State  $130  Reported  10  GSA  and  stored  in  Office  of  Protocol  pending  disposition 

by  GSA 

Mrs  Cyus  R  Vance.  Wile  of  Seaetary  of  Necklace  bracelet  and  eamngs  of  'vory- yellow  gold  setting  Reed  Apnl  3 
Slate  1978   Est  Value— $225   Reported  to  GSA  and  stored  m  Office  of  Protocol 

pending  disposition  t)y  GSA. 

C»njs  Vance  Secretary  of  State 3  hassocks— 2  round  and  1  rectangular  leather  centered  with  appliqued  cut- 
out seal  of  Nigeria  m  snakeskin  Reed  Ma'ch  31  1978  Est  Value — $180 
Reported  to  GSA  and  stored  in  Office  of  Protocol  pending  disposition  by 
GSA 

Cyrus  Vance  Secretary  of  State Carved  ivory  tusk— approx  33    long  with  8  carved  elephants  in  graduated  size 

Reed  May  5  1978  Est  Value— $225  Reported  to  GSA  and  stored  in  Office 
of  Protocol  pending  disposition  by  GSA 

Cyrus  vance  Secretary  ol  State Gold  dagger  with  ivory  handle,  encrusted  with  lewels    Reed  November  16. 

1978  Est  Value — $1,700  Reported  to  GSA  and  stored  in  Office  of  Protocol 
pending  disposition  by  GSA 

Cyrus  Vance  Secretary  of  State Cobalt,  manganese  and  copper  samples  set  on  malachite  slab.  inscf*ed  with 

plaque  Reed  December  8.  1978.  Est  Value— $160  Reported  lo  GSA  and 
stored  in  Office  of  Protocol  pending  disposition  by  GSA 

Cyrus  Vance  Secretary  of  State  Hand  woven  Moroccan     Artisan     njg.     Supeneure '  quality    approx  9'2    x 

12'^!  .  rust  color  center  with  border  of  floral  design  Reed  Novemtier  1978 
Est  Value— $1,300.  Approved  lor  Official  Use  m  Office  of  Deputy  Chief  of 
Protocol 


Pnnce  Sultanibn  Minister  of 

Defense  and  Aviation  Saudi 

Araljia. 
Pnnce  Sultanitjn.  Minister  of 

Defense  and  Aviation.  Saudi 

Arabia 
Pnnce  Moulay  Abdallah.  Brother 

of  Kmg  Hassan  II.  Morocco 

Veil  Kokkila.  Head  of  Provincial 
Cfiancery  for  Centrai  Finland 
Province 

Leo  Kuikka.  Chairman  of  City 
Counal,  Saaniavi.  Finland 

Ambassador  Aii  Bengeiioun. 
Morocco. 

Tasaburo  Kum.agai.  Minister  ol 

Stale  lor  Science  arx) 

Technology.  Japan 
Ambassador  Ali  Bengeiioun. 

Morocco 
Deputy  Trustee  of  Shnne  of 

Imam  Reza.  Mastied.  Iran 

Dr  Jose  de  Jesus  Alvarez 
Bogaert  Member  of  City 
Council  of  Santiago  de  loa 
Caballeros  Dominican 
Republic 

President  and  Mrs  Ferdinand 
Marcos  Philippines 


King  KhalKl  Saudi  Arabia 
President  Reddy.  India 


waiiam  R  Tolt>ert.  Jr ,  President 
of  Ube'ia 


William  R  Tolt)ert.  Jr    President 
of  Lit>eria 


President  Ernesto  Geisel  Brazil 


President  William  Toit>ert  Libena 


Lt  Gen  Otiasanio.  Nigera 


President  H  Kamuza  Banda 
Maiawi 

King  Hassan  11.  Morocco 


President  Mobutu  Sese  Seko. 
Zaire 

Amt>assador  Ali  BengeHoun 
Morocco 


whom  donee  provided 

protective  securrfy 
Non-acceptance  by  recipient  may 

have  proved  to  be  an 

emban-assment  to  U  S  Govt 
Non-acceptance  by  recipient  may 

have  proved  to  be  an 

embarrassment  to  U  S  Govt 
UnsolK3ted  gift,  delivered  by 

second  party  lo  donee  after 

departure  of  donor 
f^n-acceptance  would  have 

caused  embarassment  to 

donor 
Non-acceptance  woMd  have 

caused  embarrassment  to 

donor 
Norvacceptance  wouW  t>e 

considered  insult  to  dorxv 

Delivered  to  doriee  s  office 

dunng  his  absence  out  of  the 

country 
Non-acceptarKe  would  be 

considered  insulf  tooonor 
Attempts  to  return  ifie  gift  were 

unsuccessful 

Non-acceptance  would  have 
been  cons«3ered  msutt  lo 
donor 


Non-acceptance  would  have 
been  considered  insult  arxf 
adversely  affect  U  S  -Ptnlipfline 
relations 

Non-acceptance  would  have 
tieen  considered  insult  to 
donor 

Non-acceptance  would  have 
beer  cor^idered  msutt  to 
donor 

.Rejection  of  gift  nwjuld  tiave  been 
consideted  msuH  and  an 
embarrassment  to  dorxx 

Rejection  of  gift  would  have  l>een 
considered  an  insult  and  an 
embarrassment  to  dorxx 

Rejection  ot  gift  would  fiave  t)een 
considered  an  msuit  and  an 
emtjarrassment  to  dorxx 

Rejection  of  gift  would  fiave  been 
considered  ar  msult  arxl  an 
embarrassment  to  dorxx 

Rejection  of  gift  would  have  tieen 
considered  an  insult  arx3  an 
embarrassment  to  donor 

Refection  might  fiave  adversely 

affected  relations  between  U  S. 

arxj  Malawi 
ReieetKDn  would  have  caused 

embarrassment  to  donee  and 

lo  U  S  Government 
ReiectKjn  wouki  fiave  caused 

embarrassment  to  donee  arsi 

to  U  S  Government 
Rejection  woukj  have  caused 

embarrassment  to  donee  and 

to  U  S  Government 


AGENCY:  Departineni  of  the  Treasury 


W    MK:hael   Blumenthal.    Secretary 
Treasury 


the  Incense  burner,  approx  9    m.  of  vanous  metals  brass,  tm.  etc ,  witfi  inset  col-  Finance  Minister,  Abalkhail. 
ored   stones  and   small  gold  emblem   tnm    Heed   November    1978    Est       Saudi  Aratw 
Value — $lOO-r   Retained  for  official  display  by  Secretary 

Robert   Carswell.   Deputy  Secretary  of  tfie  GoW  key  liotder.  with  attached  gold  \"  diameter  Saudi  medal  of  King  Faisal  Minister  of  Industry  and 
Treasury                                                              Reed  March  1978  Est  Value— $120  Retained  by  Protocol  Offcer  tor  posst-       Electncity.  Algosaibi.  Saudi 

ble  otfcial  display  Arabia. 


Norvacceptarx*  would  have 

caused  offerKe 

Non-acceptance  would  fiave 
caused  offence 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Wabash  Valley  Railroad  Co.;  Petition 
for  Exemption  From  the  Hours  of 
Service  Act 

in  accordance  with  49  CFR  §§  211.41 
and  211.9,  notice  is  hereby  given  that  the 
Wabash  Valley  Railroad  (WVR)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464.  Pub.  L.  91-169,  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  WVR  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  WVR  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety, 


Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-79-5,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration.  Trans 
Point  Building.  2100  Second  Street.  S.W., 
Washington,  D.C.  20590. 

(Section  5  of  the  Hours  of  Ser\  ice  Act  of  1969 
(45  U.S.C.  64a).  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary-.  49  CFR  1.49(d).) 

Issued  in  Washington.  D.C,  on  April  8. 
19''9. 

I  W  Walsh. 

Chairman.  Railrrad Safely  Board. 

(FRA  Wjjver  Petition  Docket  HS-'9-5] 
jFR  Doc,  79-130«:  Filed  4-26-79:  8:45  dm) 
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Federal  Aviation  Administration 

Aviation  Safety  Reporting  Program; 
Amendment  to  Memorandum  of 
Agreement  Between  National 
Aeronautics  and  Space  Administration 
and  Department  of  Transportation, 
Federal  Aviation  Administration 


On  March  21.  1979,  the  Federal 
Aviation  Administration  (FAA) 
modified  the  Aviation  Safety  Reporting 
Program  (44  FR  18128.  March  26.  1979). 
The  modification  provides  that  when  a 
violation  of  the  Federal  Aviation 
Regulations  comes  to  the  attention  of 
the  FAA  from  a  source  other  than  a 
report  filed  with  the  National* 
Aeronautics  and  Space  Administration 
(NASA)  under  the  Aviation  Safety 
Reporting  Program,  appropriate  action 
will  be  taken.  Reports  filed  with  NASA 
by  persons  involved  in  incidents  will  not 
be  made  available  to  the  FAA,  however, 
and  these  reports  cannot  be  used  as  the 
basis  for  enforcement  or  disciplinary 
action  against  the  reporter  or  other 
persons  named  in  the  report. 

The  Memorandum  of  Agreement 
entered  into  by  NASA  and  the  FAA 
under  which  NASA  operates  the 
Aviation  Safety  Reporting  System 
(ASRS)  has  been  amended  to  eliminate 
references  to  the  immunity  program.  The 
amendment  also  provides  an  interim 
period  during  which  an  advisory  circular 
and  new  reporting  forms  will  be 
provided  and  distributed  to  implement 
the  modification  to  the  ASRS.  The 


original  immunity  shall  continue  to 
apply  to  reports  that  are  timely  filed 
concerning  incidents  that  occur  before 
July  1, 1979.  The  new  reporting  forms 
and  an  advisory  circular  describing  the 
modified  program  will  be  available  by 
that  date. 

The  Amended  Memorandum  of 
Agreement  is  published  below. 

Issued  in  Washington,  DC  on  April  24, 1979. 

Langfaome  Bood, 

Administrotor. 

Amended  Memorandum  of  Agreement 
Between  National  Aeronautics  and  Space 
Administration  and  Department  of 
Transportation,  Federal  Aviation 
Administration;  Aviation  Safety  Reporting 
System 

/.  Background 

A.  The  Administrator  of  the  Federal 
Aviation  Administration  (FAA),  Department 
of  Transportation  is  empowered  and  directed 
to  encourage  and  foster  the  safety  in  air 
commerce.  Pursuant  to  this  authority,  the 
Administrator  adopted  a  voluntary  Aviation 
Safety  Reporting  Program  (ASRP)  (40  FR 
17775,  April  22, 1975)  designed  to  acquire 
previously  unobtainable  information 
concerning  potential  deficiencies  and 
discrepancies  in  the  national  aviation  system. 

B.  The  National  Aeronautics  and  Space 
Administration  (NASA)  has  a  continuing 
responsibility  to  engage  in  aviation  research 
and  development  programs  and  is  authorized 
in  carrying  out  this  responsibility  to  enter 
into  appropriate  agreements  with  other 
government  agencies. 

C.  The  Aviation  Safety  Reporting  System 
(ASRS)  was  agreed  to  be  established  in  the 
original  Memorandum  of  Agreement  signed 
August  15, 1975.  The  Agreement  and  a 
description  of  the  ASRS  were  published  in 
the  Federal  Register  on  April  15, 1976  (41  FR 
15,903  15,914).  The  ASRS  was  designed  and 
established  by  NASA  and  became 
operational  April  15, 1978.  (Section  LC.  added 
April  24, 1979.)     - 

D.  The  AdminisU^tor  of  the  FAA  has 
determined  that  the  immunity  feature 
described  in  Section  IV.D.  of  the  original 
agreement  shall  be  eliminated  (44  FR  18128, 
March  26, 1979).  Accordingly,  it  is  necessary 
to  amend  the  original  agreement  to  eliminate 
references  in  Sections  IV.C,  IV.D.,  and  V.D. 
to  the  immunity  provisions.  NASA  and  the 
FAA  agree  that  sufficient  time  is  required  to 
print  and  distribute  an  advisory  circular  and 
new  reporting  forms  to  implement  this 
modification  to  the  ASRS  program.  Therefore 
the  original  immunity  feature  shall  continue 
to  apply  to  reports  that  are  timely  filed 
concerning  incidents  that  occur  before  July  1, 
1979,  the  date  by  which  the  new  reporting 
forms  and  an  advisory  circular  describing  the 
modified  program  will  be  available.  (Section 
I.D.  added  April  24, 1979.) 

//.  Purpose 

The  FAA  has  determined  that  the 
effectivness  of  the  ASRP  would  be  greatly 
enhanced  if  the  receipt,  processing,  and 
analysis  of  the  raw  information  received 


were  to  be  accomplished  by  NASA  rather 
than  the  FAA.  This  would  further  ensure  the 
anonymity  of  the  reporter  and  consequently 
increase  the  flow  of  information  so  necessary 
for  the  effective  evaluation  of  the  safety  and 
efficiency  of  the  aviation  system.  NASA  has 
determined  that  undertaking  this  task  would 
be  consistent  with  its  aviation  research  and 
development  responsibilities  and  would 
significantly  increase  its  ability  to  fulfill  those 
responsibilities. 

///.  Authority 

This  agreement  is  entered  into  under  the 
authority  of  Section  302(k)  and  313  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
Section  601  of  the  Economy  Act,  as  amended, 
and  the  National  Aeronautics  and  Space  Act 
of  1958,  as  amended. 

IV.  Aviation  Safety  Reporting  System 

A.  General  NASA  will  design  and 
implement  an  Aviation  Safety  Reporting 
System  (ASRS).  This  system  will  be  designed 
primarily  to  provide  information  to  the  FAA 
and  the  aviation  community  to  assist  the 
FAA  in  reaching  its  goal  of  eliminating  unsafe 
conditions  and  preventing  avoidable 
accidents.  In  addition,  the  system  will  be 
designed  in  a  manner  that  will  permit  its 
operation  by  another  party  at  the  expiration 
of  this  agreement. 

B.  Description.  The  ASRS  will  be  designed 
to  perform  four  primary  functions.  They  are 
(1)  receipt,  de-identification  and  initial 
processing;  (2)  analysis  and  interpretation;  (3) 
dissemination  of  reports  and  other  data;  and 
(4)  system  evaluation  and  review. 

1.  NASA  will  develop  procedures  for 
receiving,  de-identifying,  and  processing 
ASRS  reports  including  those  covered  by  the 
FAA's  ASRP.  This  procedure  will  assure  that 
reports  are  initially  screened  by  NASA 
officials  for — 

(a)  Time  critical  information  which  will  be 
promptly  referred  to  the  FAA  and  other 
interested  parties  for  appropriate  action; 

(b)  Information  concerning  criminal 
offenses  which  will  be  promptly  referred  to 
the  Department  of  Justice  and  the  FAA;  and 

(c)  Information  concerning  accidents  which 
will  be  promptly  referred  to  the  National 
Transportation  Safety  Board  and  the  FAA. 

Except  for  reports  covered  by  paragraphs 
(b)  and  (c),  reports  will  be  de-identified  by 
deleting  all  informtion  that  would  reveal 
identities  of  persons  filing  reports  and 
persons  named  in  those  reports.  De- 
identification  will  be  accomplished  as  soon 
as  possible  after  determining  that  no 
additional  data  is  needed,  normally  within 
24-48  hours.  The  person  submitting  the  report 
will  be  mailed  a  receipt  and  the  anonymous 
data  placed  in  the  NASA  data  base.  The  data 
base  will  be  made  available  for  public 
inspection  except  as  authorized  or  required 
by  Federal  law  to  b>e  withheld. 

2.  NASA  will  estabhsh  procedures  to 
proA^de  for  the  analysis  and  interpretation  of 
safety  reports. 

3.  NASA  will  prepare  periodic  reports, 
statistical  summaries,  and  other  data 
necessary  to  depict  the  results  of  the  analysis 
and  interpretation  of  the  safety  reports.  This 
material  will  be  transmitted  to  the  FAA  and 


other  users  of  the  system  to  facilitate  their 
evaluation  and  action  to  eliminate  unsafe 
conditions  or  practices. 

4.  NASA  wrill  provide  for  the  continuing 
review  and  evaluation  of  the  system  to 
ensure  that  it  is  operating  as  efficiently  and 
effectively  as  practicable. 

C.  (Section  VI.C.  deleted  April  24, 1979.) 

D.  Confidentiality.  Experience  gained  by 
the  FAA  under  its  near  mid-air  collision 
program  and  the  ASRP  has  indicated  that  the 
willingness  of  persons  to  submit  a  report 
depends  to  a  large  degree  on  preserving  the 
anonymity  of  persons  filing  reports  and 
persons  ncuned  in  those  reports.  Accordingly, 
FAA  will  not  seek  and  NASA  will  not  release 
to  the  FAA  any  information  that  might  reveal 
the  identity  of  such  persons.  (Section  IV.D. 
revised  April  gA,  1979.) 

E.  Staffing  and  Management  The  ASRS 
functions  will  l>e  performed  by  NASA  with 
assistance  of  such  others  as  may  be 
necessary.  All  forms  used  in  the  ASRS  will  be 
NASA  forms.  All  records  will  be  the  records 
of  NASA.  » 

F.  Advisory  Committee.  NASA  will  form  an 
ASRS  Advisory  Committee  within  the 
framework  of  the  NASA  Research  and 
Technology  Advisory  Council.  The  purpose  of 
the  Committee  will  be  to  advise  NASA  of  the 
design  and  conduct  of  the  ASRS  program  and 
to  provide  an  additional  means  of 
communication  with  the  aviation  community 
concerning  the  ASRS.  The  Committee  will 
also  be  responsible  for  advising  NASA  with 
respect  to  the  maintenance  of  the  anonymity 
of  persons  submitting  reports  or  named 
therein.  The  membership  of  the  Committee 
will  be  appointed  by  NASA  from  all  elements 
involved  in  the  operational  aspects  of  the 
national  aviation  system  including  FAA  and 
DOD. 

G.  Schedule.  The  ASRS  will  become 
operational  by  April  15, 1976,  on  which  data 
NASA  will  begin  receiving  safety  reports. 
The  first  report  summarizing  ASRS 
operations  will  be  published  three  months 
thereafter.  A  full  evaluation  of  ASRS 
operations  and  procedures  will  be  made  in 
June  1977  by  the  ASRS  Advisory  Committee 
and  necessary  system  and  procedural 
changes  designed  and  implemented.  The 
utility  and  effectiveness  of  the  ASRS  will  be 
re-evaluated  by  the  Conunittee  in  June  1979. 
At  that  time,  the  Committee  will  make 
recommendations  to  the  Administrators  of 
NASA  and  the  FAA  concerning  the  future 
utilization  and  continuance  of  the  system. 

V.  Responsibilities 

A.  NASA  will  provide  the  personnel, 
services,  materials,  and  facilities  necessary 
for  the  design  and  implementation  of  the 
ASRS  until  termination  of  this  Agreement  or 
June  1980,  whichever  first  occurs. 

B.  NASA  will  formally  establish  the  ASRS 
and  provide  for  the  publication  of  a 
description  of  the  system  and  such  other 
information  concerning  that  system  as  is 
necessary  to  ensure  its  maximum  utilization 
by  the  aviation  community  and  other 
interested  persons. 

C.  FAA  will  provide  the  following: 

1.  The  services  to  NASA  of  a  senior  ATC 
specialist  for  one  month  for  advice  and 
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instruction  on  the  FAA's  air  traffic  control 
system.  The  speciahst  will  also  be  made 
available  for  consultation  at  NASA's  request 
for  approximately  20  percent  of  the  following 
year. 

2.  Assist  NASA  in  obtaining  necessary 
information  about  other  areas  of  the  national 
aviation  system,  including  operational 
incidents  and  problems  relevant  to  the 
research  studies  to  be  conducted  under  the 
ASRS. 

3.  Make  FAA  personnel  available  to  assist 
NASA  in  the  design  of  the  ASRS. 

4.  Distribute  the  NASA  ASRS  forms, 
designed  by  NASA  and  bearing  the  NASA 
logo. 

D.  The  FA.-\  will  not  use  any  report 
submitted  under  the  ASRS  (or  information 
derived  therefrom)  in  any  disciplinary  action 
except  information  concerning  criminal 
violations  or  accidents.  In  addition,  the  FAA 
will  delete  aspects  of  its  ASRP  program,  such 
as  reporting,  which  would  duplicate  NASA's 
efforts  under  this  agreement.  (Section  V.D. 
revised  April  24,  1979.) 

E.  Prior  to  the  time  that  the  ASRS  becomes 
operational,  the  FAA  and  NASA  will  agree 
on  criteria  to  be  used  by  NASA  to  determine 
whether  a  report  contains  time  critical 
information  within  the  meaning  of  Section  IV 
B.l.  (a). 

F.  The  FAA  and  NASA  will  jointly  develop 
a  continuing  information  program  designed  to 
fully  acquaint  the  aviation  community  and 
the  public  with  all  aspects  of  the  ASRP, 
ASRS.  and  thoir  interrelationship.  All  press 
releases  and  other  public  announcements  will 
be  subject  to  prior  consultation  between  the 
parties. 

G.  FAA  and  N.\SA  will  each  designate  an 
official  for  the  purpose  of  ensuring  continuing 
liaison  concerning  the  administration  of  the 
ASRS.  These  officials  will  meet  as  required  to 
exchange  information  and  ensure  that  the 
system  is  meeting  its  objectives. 

VI.  Funding 

A.  The  FAA  will  reimburse  NASA  for 
amounts  paid  by  NASA  to  any  contractor 
assisting  NASA  in  the  performance  of  its 
ASRS  functions  up  to  a  maximum  of  $560,000 
for  FY-1976.  which  maximum  amount  may  be 
increased  or  decreased  by  mutual  agreement 
of  the  parties.  Appropriate  maximum  levels 
of  obligation  on  the  part  of  the  FAA  for 
subsequpnt  fiscal  years  shall  be  periodically 
mutualK   is'-fcd  to  by  the  parties. 

B.  N'.-\S.\  v%ill  provide  all  necessary  funding 
for  the  salary  and  administrative  service 
costs  associated  with  the  design  and 
implementation  of  the  ASRS,  costs  associated 
with  the  operation  of  the  Advisory 
Committee,  and  any  other  costs  relating  to 
the  ASRS  not  otherwise  specifically  provided 
for  herein. 

VII.  Other  Provisions 

A.  NASA  will  publish  quarterly  reports 
providing  routine  statistical  ASRS  findings. 
These  reports  will  each  contain  an  appendix 
identifying  time  critical  reports  processed 
during  the  reporting  period.  NASA  will  also 
publish  from  time  to  time  special  reports 
describing  the  findings  of  special  analyses 


conducted  as  a  result  of  requests  by  the 
Advisory  Committee  or  by  others. 

B.  NASA  will  provide  the  FAA  with 
quarterly  reports  summarizing  project 
highlights,  accomplishments,  and  resource 
utilization  and  annual  reports  summarizing 
ASRS  findings  and  results  of  special  studies. 

VIII.  Effective  Date 

This  Agreement  shall  enter  into  force  and 
effect  when  signed  by  both  parties  and  shall 
remain  in  force  and  effect  until  June  1980 
unless  and  until  sooner  terminated.  Such 
termination  may  be  by  mutual  agreement  of 
the  parties  or  by  notice  in  writing  forwarded 
by  one  party  to  the  other  not  less  than  twelve 
months  in  advance  of  such  termination. 

George  M.  Low. 

Dfpuly  /^JministroUyr.  Notional  ,\eronaulics  and  Space  Ad- 

mtnislration. 

fames  E.  Dow, 

Acting  .Administrator.  Dt^partntent  of  Transportation  Federal 

A  notion  .Administration. 

Signed  in  Washington,  D.  C.  on  August  15. 
1975. 

Modifications  to  the  original  Memorandum 
of  Agreement  concurred  in  by  both  parties  to 
the  Agreement. 

A.M.  Lovelace. 

Deputy  Administrator.  Notional  Aeronautics  and  Space  Ad- 
ministration. 

L.onghom«  Bond, 

Administrator  Department  of  Transportation.  Ffderal  Avi- 
ation Administration. 

Signed  in  Washington,  D.  C,  on  April  24, 
1979. 

[FR  Doc.  79-13266  Filed  4-26-79:  8  4,'j  am| 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $3,528,000  has  been 
established  for  the  company. 

Name  of  Company.  Business  Address, 
and  State  in  Which  Incorporated 

Northbrook  Property  and  Casualty 
Insurance  Company,  Allstate  Plaza, 
Northbrook,  Illinois  60062. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Copies 
of  the  circular,  when  issued,  may  be 


obtained  from  the  Audit  Staff.  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  April  16. 1979. 

D.A.Pa«IUi. 

Commissioner.  Bureau  of  Government  Financial  Operations. 

(Dept.  Dre.  570.  1978  Rev..  Supp  No.  12) 
(FR  Doc  79-13042  Filed  4-26-79:  8:45  am) 
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VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation 
Committee,  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101,  will  be  held  at  the  Ramada 
Inn,  4641  Kenmore  Avenue  (Seminary 
Road  East  &  1-95),  Alexandria,  VA,  on 
June  11  and  12, 1979.  The  meeting  will  be 
for  the  purpose  of  reviewing  proposed 
cooperative  studies  and  advising  the 
Veterans  Administration  on  the 
relevance  and  feasibility  of  the  studies, 
the  adequacy  of  the  protocols,  the 
scientific  validity  and  the  property  of 
technical  details,  including  involvement 
of  human  subjects.  The  Committee 
advises  the  Director,  Medical  Research 
Service,  through  the  Chief  of  the 
Cooperative  Studies  Program,  on  its 
findings. 

The  meetipg  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  to  8:30  a.m.,  June  11  and  12,  to 
discuss  the  general  status  of  the 
program.  To  assure  adequate* 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  James  A. 
Hagans,  Coordinator  of  the  Committee, 
Veterans  Administration  Central  Office, 
Washington,  DC  (202-389-3702)  prior  to 
May  25. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  6:15  p.m.,  June  11,  and  8:30  a.m. 
to  3:45  p.m.,  June  12,  for  consideration  of 
specific  proposals  in  accordance  with 
provisions  set  forth  in  Subsection  10(d) 
of  Pub.  L.  92-463,  as  amended  by  Pub,  L 
94-409,  and  Subsection  552b(c)(6)  of 
Title  5,  United  States  Code.  During  this 
portion  of  the  meeting,  discussion  and 
decisions  will  deal  with  qualifications  of 
personnel  conducting  the  studies  and 
the  medical  records  of  patients  who  are 
study  subjects,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dated:  April  19, 1979. 


By  direction  of  the  Administrator. 

RuhuRWIlMO. 

Deputy  .Administrator. 

IFR  Doc.  79-13050  Filed  4-2»-79-,  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Proceedings 

Permanent  Auttiorlty  Decisions; 
Decision-Notice 

Decided:  April  12, 1979. 
The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made, 'contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  bglow),  and  shall 
specify  with  particul^fity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  2^7(e)(4)  of  the  special  rules  and 
shall  include  Uie  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  tiie  procedures  of  the 
Conmiission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upoi\, request  an 


applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U,S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  af&tion  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  May  29, 1979 
(or,  if  the  application  later  becomes 
unopposed],  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  ii^^a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 


below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied.  By  the 
Commission,  Review  Board  Number  2, 
Members  Boyle.  Eaton,  and  Liberman. 

H.  G.  Homme,  |r.. 

Secretary. 

MC  29934  (Sub-20F),  Filed  January  15, 
1979.  Applicant:  LO  BIONDO 
BROTHERS  MOTOR  EXPRESS.  INC.. 
P.O.  Box  160.  Bridgeton,  NJ  08302. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Rd.,  Fairfield.  NJ 
07006.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses,  from  the  facilities  of 
Ralston-Purina  Company,  in 
Cumberland  County,  PA,  to  points  in  NJ 
and  those  in  NY  on  and  south  of 
Interstate  Hwy  84,  (Hearing  site:  New 
York.  NY.] 

MC  30844  (Sub-621F],  Filed  August  7, 

1978,  previously  noticed  in  the  FR  issue 
of  December  28, 1978.  Applicant: 
KROBUN  REFRIGERATED  XPRESS, 
INC.,  P.O.  Box  5000,  Waterioo,  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk], 
from  the  facilities  of  Wisconsin  Beef 
Industries,  Inc.,  at  Eau  Claire,  WI.  to 
points  in  CT,  DE,  IN,  KY.  ME.  MD.  MA. 
MI.  NH,  NJ,  NY.  OH,  PA,  TN,  VA.  VT. 
WV.  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site:  St, 
Paul.  MN.]. 

Note. — This  republication  adds  VA  as  a 
destination  State. 

MC  35334  (Sub-82F),  Filed  January  2, 

1979,  Applicant:  COOPER-JARRETT, 
INC.,  Hanover  Plaza,  Morristown,  NJ 
07960.  Representative:  Irving  Klein.  371 
Seventh  Ave.,  New  York.  NY  10001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
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transporting  general  commoditiea 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between 
Jeffersonville,  IN  and  Cincinnati,  OH, 
over  Interstate  Hwy  Zl,  serving  no 
intermediate  points,  and  serving 
Cincinnati,  for  the  purposes  of  joinder 
only.  (Hearing  site:  Louisville,  KY.  or 
Washington,  DC.) 

MC  48784  (Sub-4F),  Filed  January  4. 
1979.  Apphcant:  P.  J.  GARVEY 
CARTING  &  STORAGE,  INC.,  465 
Cornwall  Ave..  Buffalo.  NY  14215. 
Representative:  James  P.  Burgio,  3350 
Marine  Midland  Center,  Buffalo,  NY 
14203.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods,  between 
Buffalo,  NY,  and  points  within  60  miles 
of  Buffalo,  on  the  one  hand,  and,  on  the 
other,  points  in  TX,  OK,  MS,  LA,  and 
AR.  (Hearing  site:  Buffalo  or  Rochester, 
_NY.) 

MC  52704  (Sub-204F),  filed  January  15, 
1979.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  P.O. 
Drawer  H,  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  coin 
operated  devices,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  ol  coin 
operated  devices  (a)  between  the 
facilities  of  Vendo  Co.,  at  or  near  (i) 
Corinth,  MS,  (ii)  Memphis,  TN,  and  (iii) 
Pinedale,  CA,  and  (b)  between  the 
facilities  named  in  (a)  above,  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
AR.  DE,  FL.  GA,  IL,  IN,  KY,  LA,  MD.  ML 
MS,  MO,  NJ,  NY,  NC,  OH,  OK,  PA.  SC, 
TN,  TX,  VA,  WV,  WI,  and  DC.  (Hearing 
site:  Atlanta.  GA] 

MC  67234  (Sub-19F],  filed  January  15, 
1979.  Applicant:  UNITED  VAN  UNES. 
INC.,  1  United  Drive,  Fenton,  MO  63026. 
Representative:  B.  W.  LaTourette,  jr.,  11 
S.  Meramec,  Suite  1400.  St.  Louis.  MO 
63101.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  gambling  equipment, 
materials,  and  supplies,  from  Las  Vegas, 
NV.  to  points  in  CA,  FL.  and  NJ. 
(Hearing  site:  Las  Vegas,  NV,  or  St. 
Louis,  MO] 

MC  98964  (Sub-17F],  filed  January  4, 
1979.  Applicant:  P.  B.  I.  FREIGHT 
SERVICE,  a  Corporation.  960  North  1200 
West,  Orem,  UT  84057.  Representative: 


Lon  Rodney  Kump,  33  East  Fourth  South, 
Salt  Lake  City,  UT  84111.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  coimnerce,  over 
regular  routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Page, 
AZ,  and  Phoenix,  AZ,  over  U.S.  Hwy  89, 
serving  all  intermediate  points,  and  the 
off-route  point  of  the  North  Rim  of  the 
Grand  Canyon,  AZ,  and  (2)  between 
Fredonia,  AZ,  and  junction  Alternate 
U.S.  Hwy  89  and  U.S.  Hwy  89,  over 
Alternate  U.S.  Hwy  89,  serving  all 
intermediate  points,  and  the  off-route 
point  of  the  North  Rim  of  the  Grand 
Canyon,  AZ,  restriction  to  the  extent  the 
certificate  to  be  issued  here  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  term  to 
a  period  expiring  five  years  from  the 
date  of  issuance.  (Hearing  site:  Salt  Lake 
City,  UT,  or  Las  Vegas,  NV) 

MC  104654  (Sub-163F),  filed  January 
12. 1979.  Applicant:  COMMERCL\L 
TRANSPORT.  INC.,  P.O.  Box  469, 
Belleville,  IL  62222.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building.  Pennsylvania  Avenue  and  13th 
St..  NW.,  Washington.  DC  20004.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  fertilizer,  in  bulk, 
from  Chaffee,  MO,  to  points  in  AR,  IL, 
KY.  and  TN.  (Hearing  site:  St.  Louis, 
MO,  or  Washington,  DC) 

MC  106074  (Sub-82F),  filed  January  16, 
1979.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.,  Oakland  Rd.  and  U.S.  Hwy. 
221  South,  Forest  City,  NC  28043. 
Representive:  Clyde  W.  Carver,  Suite 
212,  5299  Roswell  Rd.  NE,  Atlanta.  GA. 
30342.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  newjurniture  and  furniture 
PfffisrifSm  the  facilities  of  Thomasville 

urniture  Industries,  Inc..  at  (a] 
Appomattox  and  Brookneal,  VA,  and  (b) 
Pleasant  Garden,  NC,  to  those  points  in 
the  United  States  in  and  west  of  MN.  lA, 
MO.  AR.  and  LA.  (except  AK  and  HI). 
NOTE:  Dual  operations  may  be 
involved.  (Hearing  site:  Charlotte,  NC, 
or  Washington,  DC] 

MC  112304  (Sub-168F].  filed  January 
22.  1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a 
Corporation,  1601  Blue  Rock  St., 
Cincinnati,  OH  45223.  Representive: 
Fred  Schmits,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 


transporting  ferro  alloys  (except 
conmioditiss  in  bulk),  from  the  facilities 
of  Marc  Rich  &  Co.  Intematianal  Ltd.,  at 
or  near  (1)  Chicago,  IL,  to  points  in  AR, 
CO,  IL.  IN,  LA  KS,  KY,  LA,  MI,  MO.  NE, 
OH.  OK,  TN,  and  TX,  and  (2)  East 
liverpoool,  OH,  to  points  in  IL,  IN,  KY, 
MI,  NY,  NC.  Oa  PA,  SC,  TN,  VA,  and 
WV.  (Hearing  site:  Chicago,  IL,  or       /O 
Washington,  DC)  ^f 

MC  114604  (Sub-66F),  filed  JanuarjMS. 
1979.  Applicant:  CAUDELL  '       ■ 

TRANSPORT,  INC.  P.O.  Drawer  I. 
Forest  Park,  GA  30050.  Representive: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd.,  N.E.,  Atlanta,  GA  30326.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  (except 
commodities  in  bulk,  and  in  tank 
vehicles],  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
facilities  of  Kraft,  Inc.,  in  Clayton,  Cobb. 
De  Kalb.  Fulton,  and  Gwinnett  Counties, 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  KY,  LA,  MS,  NC,  SC. 
TN,  VA,  and  WV,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Atlanta,  GA) 

MC  115554  (Sub-16F),  filed  January  18. 
1979.  Applicant:  SCOTT'S 
TRANSPORTATION  SERVICE.  INC., 
P.O.  Box  89B.  R.R.  6,  Iowa  City,  lA 
52240.  Representive:  Michael  J.  Ogbom, 
P.O.  Box  82028.  Lincoln.  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  electric  motors, 
grinders,  buffers,  dental  lathes,  dust 
collectors,  and  pedestals,  (2)  parts, 
accessories,  and  attachments  for  the 
commodities  named  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above,  from  Columbus,  MS.  to  Fort 
Smith.  AR,  and  points  in  IL,  IN,  lA,  MI, 
MN,  OH,  and  WI.  (Hearing  site:  Fort 
Smith  or  Little  Rock,  AR] 

MC  116254  (Sub-237F].  filed  by 
January  15. 1979.  Applicant:  CHEM- 
HAULERS.  INC..  118  E.  Mobile  Plaza, 
Florence,  AL  35603.  Representative: 
William  H.  Shawn,  1730  M  Street.  N.W., 
Washington,  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  potassium 
muriate,  potassium  sulfate,  and 
potassium  nitrate,  in  bulk,  in  dump 
vehicles,  from  Baltimore,  MD,  to  points 
in  DE,  NJ,  NY,  OH,  PA,  VA,  and  WV. 


(Hearing  site:  New  York,  NY,  or 
Washington.  DC) 

MC  116254  (Sub-238F),  filed  January 
15, 1979.  Applicant:  CHEM-HAULERS, 
INC.,  118  East  Mobile  Plaza,  Florence, 
AL  35630.  Representative:  Hampton  M. 
Mills,  (same  address  as  apphcant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  cast  iron  pipe  fittings, 
valves,  hydrants,  and  castings,  and  (2) 
accessories  and  parts  for  the 
commodities  named  in  (1)  above,  fi-om 
the  facilities  of  U.S.  Pipe  and  Foundry, 
at  Birmingham  and  Bessemer,  AL,  to 
points  in  AR,  GA,  FL,  KY,  MO,  NC,  SC, 
and  TN.  (Hearing  site:  Birmingham  or 
Montgomery,  AL) 

MC  116254  (Sub-239F),  filed  January 
16. 1979.  Applicant:  CHEM-HAULERS, 
INC.,  118  East  Mobile  Plaza,  Forence,  AL 
35630.  Representative:  Hampton  M. 
Mills,  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  sealers,  and 
sound  deadener  compounds  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  filters,  from  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  in 
Warren  County,  MS,  to  points  in  the 
United  States  (except  AK  and  HI],  and 
(2](a]  petroleum,  petroleum  products, 
vehicle  body  sealer,  sound  deadener 
compounds,  (except  commodities  in 
bulk,  in  tank  vehicles),  and  filters,  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  AL,  GA,  IL,  IN, 
KY.  NY.  OH,  OK,  PA.  RI,  SC,  VA,  and 
WV,  to  the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  in  Warren  County, 
MS,  restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  above-named  facilities. 
(Hearing  site:  Philadelphia.  PA,  or 
Washington,  DC] 

MC  116254  (Sub-240F),  filed  January 
18. 1979.  Applicant:  CHEM-HAULERS. 
INC.,  118  East  Mobile  Plaza,  Florence. 
AL  35630.  Representative:  Hampton  M. 
Mills,  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  aluminum  articles,  from  the 
facilities  of  Kaiser  Aluminum  and 
Chemical  Corporation,  at  or  near 
Ravenswood,  WV,  to  points  in  AL,  AR, 
CT,  DE,  FL,  GA,  IL,  IN.  lA,  KY,  LA,  MD, 
MI,  MN,  MS,  MO.  NJ,  NY,  NC,  OH.  PA, 
RI,  SC.  TN,  TX,  VA.  WV.  WI.  and  DC. 


(Hearing  site:  Charleston.  WV,  or 
Washington,  DC] 

MC  116544  (Sub-167F),  filed  January 
16, 1979.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC..  1703  Embarcadero  Rd.. 
Palo  Alto,  CA  94303.  Representative: 
Kirk  Wm.  Horton,  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk),  from  the  faciUties 
of  The  Larsen  Company,  at  points  in  WI, 
to  points  in  NY,  PA,  NJ,  CT,  RI,  MA,  MD. 
DE,  NC,  SC,  GA,  FL,  AL,  MS,  LA,  AR, 
MO,  NE.  KS,  CO,  OK,  TX,  NM,  AZ,  CA. 
OR,  WA,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  facilities. 
(Hearing  site:  Green  Bay,  WL  or  Kansas 
City,  MO) 

MC  119934  (Sub-226F),  filed  January 
16. 1979.  Applicant:  ECOFF  TRUCKING, 
INC.,  625  E.  Broadway,  Fortville,  IN 
46040.  Representative:  Roberrt  W,  Loser, 
II,  1009  Chamber  of  Commerce  Bldg., 
Lndianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
sulphate,  in  bulk,  in  tank  vehicles,  from 
Indianapolis,  IN,  to  points  in  OH,  KY,  IL, 
and  TN.  (Hearing  site:  Indianapolis,  IN, 
or  Washington,  DC) 

Note. — ^Dual  operations  may  be  involved. 

MC  124174  (Sub-129F],  filed  January 
22. 1979,  Applicant:  MOMSEN 
TRUCKING  CO.,  a  Corporation.  13811 
"L"  St.,  Omaha,  NE  68137. 
Representative:  Karl  E.  Momsen  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  electric 
cable,  from  the  facilities  of  Western 
Electric  Compqriy,  Inc.,  at  Omaha,  NE, 
to  points  in  IN,  MI,  NY,  OH,  and  PA 
(Hearing  site:  Omaha,  NE,  or 
Washington,  DC) 

Note. — ^Dual  operations  may  be  involved. 

MC  125254  (Sub-52F],  filed  January  17, 
1979.  Applicant:  MORGAN  TRUCKING 
CO.,  A  Corporation,  P.O.  Box  714. 
Muscatine,  lA  52761.  Representative: 
Larry  D.  Knox,  600  hubbell  Building.  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  and  (2) 
materials,  and  supplies,  used  in  the 
manufacture,  distribution  and  sale  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk],  between  Clinton, 
and  Davenport,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  KY,  MO, 


MI,  OH.  and  WI.  (Hearing  site:  St.  Louis. 
MO) 

MC  128304  (Sub-lF).  filed  January  15. 
1979.  Apphcant:  I.  T.  L,  INC.,  2155  N. 
10th  St..  Box  280,  Gering.  NE  69341. 
Representative:  J.  Max  Harding,  P.O. 
Box  82028,  Lincoln.  NE  68501.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
houses  (except  commodities  in  bulk), 
from  those  points  in  the  United  States  in 
and  west  of  LA,  AR,  MO,  IL,  and  WI 
(except  AK  and  HI),  to  the  facilities  of 
Associated  Grocers  of  Nebraska 
Cooperative,  Inc.,  at  or  near  Gering,  NE, 
under  continuing  contract(s)  with 
Associated  Grocers  of  Nebraska 
Cooperative,  Inc.,  of  Gering,  NE. 
(Hearing  site:  Scottsbluff,  NE) 

MC  129624  (Sub-20F),  filed  January  17, 
1979.  Apphcant:  ROUTE  MESSENGERS 
OF  PENNSYLVANIA,  INC.,  2425 
Bainbridge  St.,  Philadelphia,  PA  19102. 
Representative:  Alan  Kahn.  1920  Two 
Penn  Center  Plaza,  Philadelphia,  PA 
19102.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cleaning  compounds, 
insecticides,  air  fresheners,  deodorizers, 
brooms,  brushes,  mops,  toilet 
preparations,  cosmetics,  food 
supplements,  food  seasonings, 
household  utensils,  clothing  hangers, 
mirrors,  costume  Jewelry,  books 
magnetic  tapes,  hosiery,  and  fire 
extinguishers,  (1)  from  Dayton,  NJ,  to  the 
facihties  of  Route  Messengers  of 
Pennsylvania,  Inc.,  at  (a)  New  York.  NY 
and  points  in  its  commercial  zone,  (b) 
Camden,  NJ,  and  (c)  Philadelphia,  PA, 
and  (2)  from  the  facilities  named  in  (1) 
above,  to  points  in  CT,  DE,  and  NJ, 
points  in  Alleghany,  Steuben,  Schuyler, 
Chemung,  Tompkins,  Tioga,  Broome, 
and  Delaware  Counties,  NY,  points  in 
PA  in  and  east  of  Potter,  Clinton,  Centre, 
Huntingdon,  and  Fulton  Counties,  and 
points  in  MD  on  and  east  of  the 
Susquehanna  River  and  the  Chesapeake 
Bay.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  must  either  file  an  application 
under  49  U.S.C.  11343  (a)  (formeriy 
Section  5(2]  of  the  Interstate  Commerce 
Act],  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 
(Hearing  site:  Washington.  DC,  or 
Philadelphia,  PA) 

Note. — Applicant  intends  to  tack  the 
authority  in  (1)  above,  with  the  authority  in 
(2)  above. 

MC  134134  (Sub-36F],  filed  January  15. 
1979.  Applicant:  MAINUNER  MOTOR 
EXPRESS,  INC.,  4202  Dahlman  Avenue, 


UMI 
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P.O.  Box  7439,  Omaha,  NE  68107. 
Representative:  Lavern  R.  Holdeman, 
521  South  14th  St..  Suite  500,  P.O.  Box 
81849,  Lincoln,  NE  68501.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides,  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Armour  Food  Company,  at  or  near 
Omaha,  NE,  to  points  in  ME,  NH,  OH. 
VT,  VA,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Phoenix.  AZ,  or  Omaha,  NE] 

MC  136774  (Sub-12F],  filed  January  15. 
1979.  Applicant:  MC-MOR-H.^N 
TRUCKING  CO.,  INC..  Shullsburg.  WI 
53586.  Representative:  Carl  L.  Steiner,  39 
S.  LaSalle  St.,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  corn  syrup  and  high 
fructose  corn  sweeteners,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Hubinger  Company,  at  Keokuk,  lA,  to 
points  in  the  United  States  (except  AK 
and  HI].  (Hearing  site:  Chicago,  IL.  or 
Des  Moines.  lA.] 

Note. — Dual  operations  may  be  involved. 

MC  138174  (Sub-3F].  filed  December 
29.  1978.  Applicant:  JJ  &  JL  COMPANY, 
INC.,  d.b.a.  JET  AIR  FREIGHT  SERVICE, 
6136  NE  87th  Ave.,  Portland.  OR  97220. 
Representative:  David  C.  White,  2400 
SW  Fourth  Ave..  Portland,  OR  97201.  To 
operatp  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment, 
radiopharmaceuticals,  radioactive 
drugs,  and  medical  isotopes),  (1) 
between  Portland,  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  Lane  County, 
OR,  and  (2)  between  the  Eugene-Mahlon 
Sweet  Airfield,  at  or  near  Eugene,  OR, 
and  Salem  Airport,  at  Salem.  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
Benton,  Linn,  Lane.  Multnomah,  Polk, 
Clackamas,  Marion,  and  Washington 
Counties,  OR,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  (Hearing  site:  Portland.  OR.) 


MC  138824  (Sub-19F).  filed  January  15. 
1979.  Applicant:  REDWAY  CARRIERS, 
INC.,  5910  49th  Street,  Kenosha,  WI 
53140.  Representative:  Paul  J.  Maton,  10 
S.  LaSalle  St.,  Room  1620,  Chicago,  IL 
60603.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  food  products,  in 
containers,  and  (2)  materials  and 
supplies  used  in  the  processing, 
containerization,  and  sale  of  food 
products,  (except  commodities  in  bulk), 
between  the  facilities  of  RJR  Foods,  Inc., 
at  Plymouth  and  Argos.  LN,  on  the  one 
hand,  and,  on  the  other,  points  in  MI, 
under  continuing  contract(s)  with  RJR 
Foods.  Inc.,  of  Winston-Salem,  NO. 
(Hearing  site:  Chicago.  IL.) 

MC  140134  (Sub-9F).  filed  November  2. 
1978,  and  previously  noticed  in  FR  issue 
of  February  1. 1979.  Applicant: 
CALDARULO  TRADING  CO.,  a 
CORPORATION.  2840  South  Ashland 
Avenue,  Chicago.  IL  60608. 
Representative:  William  H.  Towle,  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
com.m.erce,  over  irregular  routes, 
transporting  confectionery,  and  dessert 
preparations,  (except  commodities  in 
bulk),  from  Chicago,  IL,  to  points  in  CA, 
AZ,  NM.  UT.  CO,  NV,  WY,  ID,  OR,  WA, 
MT,  OH,  PA,  NY.  WV,  VA,  MD,  DE,  NJ, 
CT,  RI,  MA,  and  DC,  under  continuing 
contract(s)  with  Leaf  Confectionery, 
Inc.,  of  Chicago,  IL.  (Hearing  site: 
Chicago,  IL.) 

Note. — The  republication  adds  RI  as  a 
destination  state. 

MC  141124  (Sub-32F),  filed  October  30, 

1978,  previously  noticed  in  the  FR  issue 
of  February  1,  1979.  Applicant: 
EVANGELIST  COMMERCIAL 
CORPORATION.  P.O.  Box  1709, 
Wilmington,  DE  19899.  Representative: 
Boyd  B.  Ferris,  50  West  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  paper 
and  paper  products,  from  Philadelphia, 
PA,  and  Fort  Edward  and  Albany,  NY, 
to  points  in  MI.  SC,  NC,  WI,  OH," IN.  IL. 
and  KY,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products,  reverse  direction.  (Hearing 
site:  Philadelphia.  PA.  or  Columbus, 
OH.) 

Note. — This  republication  clarifies  the 
territory  in  part  (2). 

MC  145064  (Sub-9F).  filed  January  18. 

1979.  Applicant:  HUNTER  TRUCKING. 
INC..  805  32nd  Avenue.  Council  Bluffs, 
lA  51501,  Representative:  Bradford  E. 


Kistler.  P.O.  Box  82028,  Lincoln,  NE 
68501.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  lumber,  from  those  points 
in  the  United  States  in  and  east  of  TX. 
AR,  MO,  lA,  and  MN,  to  ports  of  entry 
on  the  international  boundary  line, 
between  the  United  States,  and  Canada 
at  (a)  Pembina.  NT),  and  (b)  Noyes.  MN, 
under  continuing  contract(s)  with  Theo 
A.  Burrows  Lumber  Company,  of 
Winnipeg,  Manitoba,  Canada.  (Hearing 
site:  Minneapolis,  MN.) 
Note. — Dual  operations  may  be  involved, 

MC  145624  (Sub-lF),  filed  December  4, 

1978.  Applicant:  J.  V.  CARBONE,  INC., 
33  Marion  Ave.,  New  Providence.  NJ 
07974.  Representative:  Mr.  Mezzacca, 
P.O.  Box  265,  Hwy.  27,  Edison,  NJ  08817. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sand,  gravel,  stone,  slag, 
and  slag  products,  in  bulk,  from  Falls 
Township,  PA  to  points  to  NY  and  NJ. 
(Hearing  site:  Trenton  or  Newark,  NJ.) 

MC  145904  (Sub-IF),  filed  January  19, 

1979.  Applicant:  SOUTH  WEST 
LEASING  INC.,  P.O.  Box  152,  Waterloo, 
lA  50704.  Representative:  John  P. 
Rhodes,  P.O.  Box  5000,  Waterloo,  lA 
50704.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Pertificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  from  the 
facilities  used  by  Wilson  Foods 
Corporation,  at  Cedar  Rapids,  lA,  to  St. 
Louis,  MO,  and  those  points  in  IL  within 
the  Chicago.  IL  Commercial  Zone,  and 
(2)  from  the  facilities  of  Tama  Packing 
Corp.,  at  Tama.  lA,  to  points  in  IL,  KS, 
MN,  MO,  NE,  SD,  and  WI,  restricted  in 
(1)  and  (2)  above,  to  the  transportation 
of  traffic  originating  at  the  above  named 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Kansas  City, 
MO,  or  Des  Moines.  lA.) 

Passenger 

MC  146254F,  filed  January  18. 1979. 
Applicant:  THUNDERBIRD  EXPRESS, 
INC.,  2401  North  Belmont,  Wichita,  KA 
67220.  Representative:  Arthur  J.  Cerra, 
2100  TenMain  Center,  P.O.  Box  19251, 
Kansas  City,  MO  64141.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes  transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
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with  passengers,  in  round  trip  charter 
operations,  beginning  and  ending  at 
points  in  KS,  and  extending  to  points  in 
the  United  States  (except  AK  and  HI), 
(Hearing  site:  Wichita,  KS.) 

[Permarent  Authonty  Decisions  Vol.  No  34) 
\VR  Doc  79-12958  KUed  4-26-79;  8;«  aroj 
BILUNG  CODE  7035-01-M 


Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  79-5131  appearing  at  page 
10469  in  the  issue  for  Tuesday,  February 
20,  1979,  on  page  10476,  in  the  middle 
column,  the  paragraph  begirming  "MC 
116254  (Sub-271F)"  should  begin  "MC 
116254  (Sub-217F)". 

[Decisions  Volume  No.  lO] 
BILLING  CODE  150S-01-H 


Permanent  Authority  Applications; 
Decisioh-Notice 

Correction 

In  FR  Doc.  79-5130  appearing  at  page 
10456  in  the  issue  for  Tuesday,  February 
20, 1979,  on  page  10465,  in  the  middle 
column,  the  paragraph  beginning  "MC 
134477  (Sub-28F)"  should  begin  "MC 
134477  (Sub-287F)". 

[Pecisions  Volume  .No.  11] 
BILUNG  CODE  1S0S-01-M 


Boston  &  Maine  Corp.  Reorganization 
Compensation  Petition  of  Group  of 
Institutional  Bondholders  for 
Allowance  of  Expenses  Incurred 

Howard  C.  Westwood,  Lewis  H. 
Weinstein.  and  Charles  C.  Shannon  seek 
compensation  for  allowance  of 
Expenses  incurred  in  coiuiection  with 
this  proceeding,  represented  by  the  firm 
of  Bingham,  Dana  &  Gould,  100  Federal 
Street,  Boston,  Massachusetts  02110, 
hereby  give  notice  that  on  March  26, 
1979,  they  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
D.C.,  an  application  under  Section 
77(c)(12)  of  the  Bankruptcy  Act. 
requesting  Compensation  for 
expenditiu-es  of  the  group  in  coimection 
with  this  proceeding  for  the  period  from 
March  1, 1970  through  Jaftuary  3. 1973, 
for  which  it  seeks  reimbursement  of  "the 
Group's  counsel  and  of  its 
transportation  consultants.  These 
services  are  fully  described  in  the 
affidavits  of  Mr.  Howard  C.  Westwood 
of  Covington  &  Burlington,  of  Mr.  Lewis 
H.  Weinstein  of  Foley,  Hoag  &  Eliot,  and 
of  Mr.  Charles  C.  Shannon  of  Wyer, 
Dick  &  Company.  The  expenditures  set 
forth  in  each  of  such  affidavits  were 


paid  for  by  the  Group  in  the  amounts 
stated.  Those  expenditures  amoimt,  in 
all.  to  $655,101.98. 

Interested  persons  may  participate  as 
parties  in  the  hearing  to  be  held  before 
the  Commission  required  by  section 
77(c)(12)  of  the  Banlcruptcy  Act.  In  order 
to  be  considered  a  party,  a  written 
statement  should  be  submitted  which 
shall  include  the  person's  position,  e.g. 
party  protestant,  or  party  in  support,  of 
the  requested  authorization,  the  interest 
of  the  person  in  the  reorganization 
proceeding,  and  a  request  for  oral 
hearing  if  one  is  desired.  Such 
submissions  shall  indicate  the 
proceeding  designation  Finance  Docket 
No.  26115  (Sub-No.  lOF)  and  an  original 
and  two  copies  thereof  shall  be  filed 
with  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
not  later  than  30  days  after  the  date 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register. 
Persons  submitting  written  statements 
to  the  Commission  shall,  at  the  same 
time  serve  copies  of  such  statements 
upon  the  applicant  and  upon  the  Clerk, 
United  States  District  Court,  1525 
Federal  Building,  Bostqn,  Massachusetts 
02109. 

H.  G.  Homme.  It.. 

Secretary. 

[Finance  Docket  No.  26115  (Sub-No.  10F)| 
[FR  Doc.  79-13228  Filed  4-2B-79;  8:45  am] 
BILUNO  CODE  7O3S-01-M] 


Petition  of  the  Commuter  Operating 
Agency  of  the  Department  of 
Transportation  of  the  State  of  New 
Jersey  for  Exemption  From  Certain 
Jurisdiction  of  the  interstate 
Commerce  Act 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Petition  for  exemption  of 
commuter  bus  operations  conducted 
under  contract  with  the  State  of  New 
Jersey. 

SUMMARY:  The  Conmiission  must  decide 
whether  various  interstate  commuter 
bus  operations  subsidized  by  the  State 
of  New  Jersey  should  continue  to  be 
subject  to  our  regulation. 

COMMENTS:  Any  interested  person 
wishing  to  participate  in  this  proceeding 
must  notify  the  Commission  in  writing 
by  May  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  M.  Rosenak  or  Harvey  Gobetz 
(202)  275-7693. 

SUPPLEMENTARY  INFORMATION: 
Commuter  Operating  Agency  of  the 
Department  of  Transportation  of  New 
Jersey  (COA)  asks  that  the  Commission 


exempt  from  regulation  regular  route 
mass  transportation  services  provided 
pursuant  to  contract  with  COA. 
Contracting  carriers,  listed  with  their 
Interstate  Commerce  Commission 
certificate  numbers,  are  Lincoln  Transit 
Company,  Inc.,  MC-589159;  Maplewood 
Equipment  Company,  MC-138828:  New 
York-Keansburg-Long  Branch  Bus 
Company,  MC-106207;  Somerset  Bus 
Company,  MC-2880:  and  Transport  of 
New  Jersey,  MC-3467. 

Under  49  U.S.C.  1608(f)  the 
Commission  is  required  to  exempt  mass 
transportation  services  unless  it  finds 
within  180  days  that  the  public  interest 
would  not  be  served,  that  an  undue 
burden  on  interstate  or  foreign 
commerce  would  result,  or  that  the  mass 
transportation  services  are  not  subject 
to  regulation  by  any  state  or  local  public 
agency. 

Requests  for  documents  relating  to  the 
proposal  should  be  addressed  to  the 
following  representative  of  the  State  of 
New  Jersey:  Robert  H.  Stoloff.  Deputy 
Attorney  General,  1035  Parkway 
Avenue,  Trenton,  New  Jersey  08625. 

Decided:  April  20, 1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Brown.  Commissioners  Stafford, 
Gresham.  Clapp  and  Christian, 

'  R  G.  Homme,  |r. 

Secretary. 

[No.  37157] 

(FR  Doc  79-13229  Filed  4-2ft-79:  8:45  am] 

BILUNG  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

April  20. 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Feideral  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particiilar  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
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in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specificjdly 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
rouies  except  as  olherwise  noted. 

Motor  Cerriers  of  Property 

MC  1334  (Sub-24TA),  filed  March  15, 
1979.  Applicant:  RITEWAY 
TRANSPORT,  INC.,  2131  W.  Roosevelt 
St.,  Phoenix,  AZ  85012.  Representative: 
David  Robinson,  3003  N.  Central,  Suite 
2101,  Phoenix,  AZ ,85812.  Boric  acid,  f,re 
retardant  chemicals  and  commodities 
used  in  the  manufacture  of  fire 
retardant  chemicals,  from  Phoenix.  AZ 
to  noints  in  CA.  CO,  GA.  ID.  IL.  IN.  KS, 
Ml.  MN.  NB.  OH,  OK,  OR,  TX.  UT.  WI 
and  VVA,  for  180  days.  An  underlying 
ETA  seeks  90  day  autho.-;'y.  Supporting 
shipper(s):  H.  J.  H.  Chemicals  Co.,  2229 
E.  MagDMlia.  Phoenix.  AZ.  Send  pretests 
to:  Ronald  R.  Mau.  Dist.nct  Supervisor, 
2020  Federal  Bldg.,  230  N.  1st  Ave.. 
Phoenix,  AZ  85025. 

MC  1824  (Sub-88TA),  filed  Marr.h  14, 
1979.  Applicant:  PRESTON  TRUCKING 
COMPANY,  INC..  151  Faston  Blvd.. 
Preston.  MD  21655.  Representative: 
Charles  S.  Perry,  same  as  above. 
Common  Carrier:  Regular  route:  General 
Commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  serving  Metamora,  OH  as  an 
off-route  point  in  conjunction  with 
applicant's  presently  authorized  regular 
route  authority  between  Elkhart.  IN  and 
Toledo,  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Parker  Hannifin.  Filter  Div., 
16810  Fulton  County  Road  «2, 
Metamora,  OH  43540.  Send  protests  to: 
W.  L.  Hughes.  DS,  ICC,  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 

MC  2934  (Sub-20TA),  filed  March  6, 
1979.  Applicant:  AERO  \L\YFLOWER 
TRANSIT  CO..  INC.,  9998  Michigan 
Road,  Carmel,  IN  46032.  Representative: 


James  L  Beattey,  130  E.  Washington  St.. 
Suite  1000,  Indianapolis,  IN  46204.  Lawn 
and  patio  furniture,  from  the  facilities  of 
Sun  Terrace  Casual  Furniture  Co.,  at  or 
near  Columbus,  OH,  to  points  in  PA  on 
and  West  of  U.S.  Hwy  220,  points  in  NY 
on  and  West  of  Interstate  Hwy.  81, 
points  in  IN,  MI,  IL.  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Sun 
Terrace  Casual  Furniture  Co.,  P.O.  Box 
2377,  Clearwater.  FL  33517.  Send 
protests  to:  Beverly  Williams, 
Transportation  Assistant,  429  Federal 
Building  &  U.S.  Court  House,  46  East 
Ohio  Street,  Indianapolis,  IN  46204. 

MC  4024  (Sub-5TA).  filed  March  12. 
1979.  Applicant:  HORN  TRUCKING  CO., 
300  Schmetter  Road,  Highland,  Illinois 
62249.  Representative:  Edward  D. 
McNamara,  Jr.,  907  South  Fourth  Street, 
Springfield,  Illinois  62703.  Iron  and  Steel 
Articles:  (1)  From  East  Chicago,  IN  and 
Chicago,  IL  and  its  commercial  zone  to 
points  in  Illinois  on  and  south  of  U.S.  24 
and  to  points  in  MO,  (2)  Between 
Maverick  Tube  Corp.  at  or  near  Union, 
MO  on  the  one  hand  and  points  in  AK, 
KY.  TN,  OH,  and  WI  on  the  other.  (3) 
From  St.  Louis,  MO  and  Staunton,  IL  to 
points  in  AK,  KY,  TN,  and  from 
Staunton,  IL  to  points  in  MO.  (4)  From 
the  plantsites  of  Inland  Steel  Corp.  at 
East  Chicago,  IN  to  points  in  IL  on  and 
south  of  U  S.  24  and  points  in  MO  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Tubular  Steel,  Inc.,  7220  Poison  Lane, 
Hdzelwood.  MO  63042;  Whittaker  Metal, 
4504  Euclid.  East  Chicago,  IN  46312; 
Maverick  Tube  Corp.,  P.O.  Box  696, 
Union,  MO  63084.  Send  protests  to: 
Charles  D.  Little.  Interstate  Commerce 
Commission,  414  Leland  Office  Building, 
527  East  Capitol  Avenue.  Springfield, 
Illinois  62701. 

MC  8535  (Sub-77TA),  filed  February 
28. 1979.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY, 
INCORPORATED,  P.O.  Box  500. 
Parkton,  MD  21120.  Representative: 
Charles  J.  McLaughlin,  same  as  above. 
Iron  and  Steel  Articles  (except  in  dump 
vehicles),  from  the  facilities  of  Kentucky 
Electrical  Steel  Co.  of  Coalton,  Boyd  Co., 
KY  to  points  in  LA,  for  ISO  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supportmg  shipper(8):  Kentucky  Electric 
Steel  Company,  P.O.  Box  1179,  Ashland, 
KY  41101.  Send  protests  to:  W.  L. 
Hughes,  DS,  ICC,  1025  Federal  Bldg., 
Baltimore.  MD  21201. 

MC  7914  (Sub-5TA),  filed  April  2, 1979. 
Applicant:  UTICA  ROME  BUS  CO., 
INC.,  Kirkland  Avenue.  Chnton,  New 
York  13323.  Representative:  Mr. 
Harwood  Jones,  Kirkland  Avenue. 


Clinton.  NY  13323.  Passengers  and  their 
baggage  in  round  trip  special 
operations,  beginning  and  ending  at 
Rome  and  Utica,  NY  and  extending  to 
all  points  in  OH,  MI,  iM;  KY,  AR.  MO. 
L\.  MN,  NT),  SD,  NE,  KS,  OK,  TX,  NM, 
CO,  WY.  MT,  ID.  WA.  UT,  AZ,  CA,  OR. 
NV,  IL  and  WI,  including  points  on  the 
United  States-Canadian  boundary  line. 
For  180  days.  Supporting  shipper(s): 
There  are  9  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Interstate  Commerce  Commission, 
U.S.  Courthouse  &  Federal  Bldg.,  100  S. 
Clinton  St.— Rm.  1259,  Syracuse,  NY 
13260. 

MC  8535  (Sub-78TA),  filed  March  16, 
1979.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY, 
INCORPORATED,  P.O.  Box  500, 
Parkton,  MD  21120.  Representative: 
Charles  J.  McLaughlin,  same  as  above. 
Aluminum  and  Aluminum  Articles,  from 
the  facilities  of  Kaiser  Aluminum  & 
Chemical  Corporation  at  or  near 
Ravenswood,  WV  to  points  in  DE,  DC, 
IL.  IN.  KY,  MD,  MI,  NJ,  NY,  NC,  OH,  PA, 
TN,  VA,  and  WV,  for  180  days. 
Supporting  8hipper(s):  Kaiser  Aluminum 
&  Chemical  Corporation,  P.O.  Box  98, 
Ravenswood,  WV  26164.  Send  protests 
to:  W.  L.  Hughes.  DS.  ICC,  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 

MC  8535  (Sub  79TA),  filed  March  16, 
1979.  Applicant:  GEORGE  TRANSFER 
ANTD  RIGGING  COMPANY, 
INCORPORATED,  P.O.  Box  500, 
Parkton,  MD  21120.  Representative: 
Charles  J.  McLaughlin  (same  as  above). 
Iron  and  steel  articles  (except  in  dump 
vehicles),  originating  at  the  facilities  of 
the  Weirton  Steel  Division  of  National 
Steel  Corporation  at  Steubenville,  OH 
and  Weirton,  WV  to  points  in  IN,  on  or 
south  of  Interstate  Route  70,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Richard 
T.  Symons,  Weirton  Steel  Div.,  National 
Steel  Corp.,  Weirton,  WV  26062.  Send 
protests  to:  W.  L.  Hughes,  DS,  Interstate 
Commerce  Comm.,  1025  Federal  Bldg., 
Baltimore,  MD  21201. 

MC  8535  (Sub-BOTA),  filed  March  16, 
1979.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY. 
INCORPORATED,  P,0.  Box  500, 
Parkton,  MD  21120.  Representative: 
Charles  J.  McLaughlin  (same  as  above). 
Iron  and  steel  articles  (except  in  dump 
vehicles),  from  the  facilities  of  United 
States  Steel  Corporation  located  at  or 
near  Braddock,  Clairton,  Duquesne, 
Dravosburg,  Fairless,  Homestead, 
Johnstown,  McKeesport,  McKees  Rocks, 
and  Pittsburgh,  PA,  Cleveland,  Lorain 
and  Youngstown,  OH  to  IL  and  IN;  for 


180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s]: 
Gary  M.  Bleakley,  United  States  Steel 
Corporation,  600  Grant  St.,  Room  568, 
Pittsburgh,  PA  15230.  Send  protests  to: 
W.  L.  Hughes,  DS,  ICC,  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 

MC  9914  (Sub-8TA),  filed  March  19, 
1979.  Applicant:  WARREN  TRUCKING 
COMPANY,  INC..  P.O.  Box  5224. 
Martinsville,  VA.  Representative: 
Richard  L.  Hollow,  P.O.  Box  550, 
Knoxville,  TN.  New  furniture,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts,  from 
Martinsville,  VA  and  Smyth  Co.,  VA  to 
points  in  NY  and  points  in  that  part  of 
OH  west  of  a  line  beginning  at  the  OH- 
KT  state  line  at  Portsmouth,  OH  and 
extending  north  along  US  Hwy  23  to 
junction  OH  Hwry  4  near  Marion,  OH, 
thence  northerly  along  OH  Hwy  4  to  the 
OH  state  line  at  Sandusky,  OH,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Chatmoss  Furniture  Corp.,  P.O.  Box 
4983,  Martinsville,  VA  24112;  American 
Furniture  Corp.,  Martinsville,  VA  24112; 
Hoeker  Furniture  Corp.,  Martinsville, 
VA.  Send  protests  to:  Paul  D.  Collins. 
DA,  ICC,  Room  10-502,  Federal  Bldg.. 
400  North  8th  Street  Richmond.  VA 
23240. 

MC  13134  (Sub-64TA),  filed  March  13, 
1979.  Applicant:  GRANT  TRUCKING. 
INC.,  P.O.  Box  256,  Oak  Hill,  OH  45656. 
Representative:  David  A.  Turano,  Ste. 
1800. 100  East  Broad  St.,  Columbus,  OH 
43215.  Refractories  and  refractory 
products,  from  the  facilities  of  United 
Refractories,  Inc.  at  Warren.  OH  to 
points  in  the  Chicago,  IL  Commercial 
Zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  United  Refractories,  Inc., 
Edward  Esposito,  ftesident,  PiO.  Box 
1289.  Warren,  OH  44482.  Send  protests 
to:  ICC,  600  Arch  St.,  Rm.  3238. 
Philadelphia,  PA  19106. 

MC  14215  (Sub-28TA)  filed  February 
22. 1979.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  P.O.  Box  1329, 
Steubenville,  OH  43952.  Representative: 
John  L.  Alden,  1396  W.  5th  Ave., 
Columbus.  OH  43212.  Silica  sand,  in 
bulk,  in  dump  vehicles,  from  Wedron. 
Ottawa,  and  Utica,  IL,  to  Sharon,  PA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
National  Castings  Division,  Midland- 
Ross  Corporation,  700  South  Dock  St.. 
Sharon.  PA  16146.  Send  protests  to:  J.  A. 
Niggemyer,  DS.  416  Old  P.O.  Bldg.. 
Wheeling,  WV  28003. 

MC  14215  (Sub-29TA)  filed  March  2a 
1979.  Applicant:  SMITH  TRUCK 


SERVICE,  INC..  1118  Commercial  ST.. 
Mingo  Junction,  OH  43938. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215.  Iron  and 
steel  articles,  from  the  facilities  of  Bar 
Steel  Co.,  at  Detroit,  MI  to  points  in  OH, 
PA  and  TN,  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8}:  Bar  Steel  Company,  18695 
Sherwood,  Detroit,  MI  48235.  Send 
protests  to:  J.  A.  Niggemyer,  DS,  416  Old 
P.O.  Bldg.,  Wheeling,  WV  26003. 

MC  14215  (Sub-30TA)  filed  March  23. 
1979.  Applicant:  SMFTH  TRUCK 
SERVICE,  INC.,  1118  Commercial  St., 
Mingo  Junction,  OH  43938. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215.  Iron  and 
steel  articles,  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corporation  at 
Aliquippa  and  Pittsburgh,  PA  to  points 
in  IN,  and  OH,  for  180  days.  Supporting 
8hipper(s):  Jones  &  Laughlin  Steel 
Corporation,  Room  121, 1600  W.  Carson 
St.,  Pittsburgh,  PA  15263.  Send  protests 
to:  J.  A.  Niggemyer,  DS,  416  Old  P.O. 
Bldg..  Wheeling,  WV  26003. 

MC  21244  (Sub-3TA),  filed  March  14, 
1979.  Applicant:  WESTERN  EXPRESS, 
INC.,  1522  S.  Caton  Ave.,  Baltimore.  MD 
21227.  Representative:  Edward  N. 
Button.  1329  Pennsylvania  Ave.. 
Hagerstown,  MD  21740.  Furniture, 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufacture  and 
distribution  thereof  between  Baltimore 
and  Westminster,  MD  and  their 
respective  commercial  zones,  on  the  one 
hand,  and.  on  the  other,  points  in  NC, 
SC,  GA  and  FL  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Woodvalley 
Furniture  Corporation,  289  E.  Green  St., 
Westminster,  MD  21157;  Sheraton 
Manufacturing  Co.,  1680  Clough  St.. 
Baltimore,  MD  21213;  Chesapeake 
Manufacturing  Company,  Inc.,  4001 
Washington  Blvd.,  Baltimore,  MD  21227. 
Send  protests  to:  W.  L.  Hughes,  DS,  ICC, 
1025  Federal  Bldg.,  Baltimore,  MD  21201. 

MC  24784  (Sub-23TA),  filed  March  9. 
1979.  Applicant:  JBARRY,  INC.,  463  South 
Water,  Olathe,  KS  66061. 
Representative:  Arthur  J.  Cerra,  P.O.  Box 
19251,  2100  TenMain  Center,  Kansas 
City,  MO  64141.  Iron  and  steel  articles, 
from  Tulsa  and  Muskogee,  OK  to  points 
in  CO,  lA.  KS,  MO.  and  NE  for  180  days. 
Supporting  shipper(8):  Steel  and  Pipe 
Supply  Co.,  Manhattan,  KS.  Send 
protests  to:  DS  John  V.  Barry.  Rm.  600, 
911  Walnut,  Kansas  City,  MO  64106. 

MC  52704  (Sub-212TA),  filed  March 
30, 1979.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC.,  P.O.  Drawer  H,  LaFayette,  AL 
36862.  Representative:  Archie  B. 


Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  (1)  Animal 
and  poultry  feed,  fish  feed,  and  com 
products,  (except  in  bulk),  from 
Birmingham  and  Decatur,  AL,  and 
Springfield,  TN  to  points  in  Oklahoma 
and  Texas,  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture  or 
distribution  of  commodities  named  in  (1) 
above  (except  conunodities  in  bulk), 
from  points  in  Oklahoma  and  Texas  to 
Birmingham  and  Decatur,  AL,  and 
Springfield,  TN.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Jim  Dandy 
Company,  P.O.  Box  10687,  Birmingham. 
AL  35203.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant, 
Bureau  of  Operation,  ICC,  Room  1618, 
2121  Building,  Birmingham,  AL  35203. 

MC  52704  (Sub-213TA).  filed  March  9, 
1979.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC..  P.CK 
Drawer  H,  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta.  GA  30345.  Metal  containers, 
from  the  facilities  of  Kaiser  Aluminum  & 
Chemical  Co.,  at  or  near  Jacksonville, 
FL,  to  Greensboro,  NC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kaiser  Aluminum 
&  Chemical  Co.,  10001  Lake  Forest  Blvd.. 
New  Orleans,  LA  70127.  Send  protests 
to:  Mabel  E.  Holston,  Transportation 
Assistant  Bureau  of  Operation,  ICC, 
Room  1616,  2121  Building,  Birmingham, 
AL  35203. 

MC  52704  (Sub-214TA),  filed  March 
30, 1979.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC..  P.O.  Drawer  H,  LaFayette,  AL 
36862.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  Meal, 
flour,  prepared  baking  mixes  and 
birdseed,  from  Shawnee,  OK,  to  points 
in  AL.  FL,  GA,  KY,  LA,  MS.  NC.  SC,  and 
TN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Shawnee  Milling  Company, 
P.O.  Box  1567,  Shawnee.  OK  74801.  Send 
protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of 
Operation,  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  56244  (Sub-77TA),  filed  March  13, 
1979.  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  98,  R.D.  No.  2,  Gardners,  PA 
17324.  Representative:  John  M. 
Musselman.  Rhoads.  Sinon  & 
Hendershot  P.O.  Box  1146,  410  North 
Third  Street  Harrisburg,  PA  17108.  Such 
merchandise  as  is  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk  and  frozen  foods). 
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from  the  facilities  of  Libby,  McNeill  & 
Libby,  Inc.,  at  Chicago,  IL  and  points  in 
its  commercial  zone  to  points  in 
Maryland  and  Pennsylvania,  and 
Washington.  D.C.  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporti.ng  shipper(s):  Libby,  McNeill  & 
Libby,  Inc..  200  S.  Michigan  Avenue. 
Chicago,  IL  60604.  Send  protests  to: 
Charles  F.  Myers,  District  Supervisor, 
Interstate  Commerce  Commission,  P.O. 
Box  869  Federal  Square  Station,  228 
Walnut  Street,  Harrisburg  PA  17108. 

MC  .56244  {Sub-78TA),  filed  March  2. 
19-9.  Applicant:  KUHN 
TRA.\SPORTATION  COMPANY.  INC., 
P.O.  Box  98.  R.D.  No.  2.  Gardners.  PA 
17324.  Representative;  John  M. 
.Musselman.  P.O  Box  1146,  410  North 
Third  Street,  Hairisburg,  PA  17108.  (1) 
Foodstuffs  (except  in  bulk)  and  (2) 
Materials,  supplies  and  equjpnien!  used 
in  connection  with  or  incidental  to  the 
manufacturing,  packing  or  distribution 
of  foodstuffs  (except  in  bulk),  between 
the  facilities  of  Anderson  Clayton 
Foods,  Division  of  Anderson  Clayton 
and  Company,  at  Jacksonville,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware.  Maryland.  New  Jersey,  and 
Pennsylvania,  and  Washington,  D.C. 
and  points  in  its  commercial  zone  as 
defined  by  the  Commission,  restricted  to 
the  transponation  of  shipments 
originating  at  the  indicated  origins  and 
destined  to  the  indicated  d?sfina'ions, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s)r 
Anderson  Clayton  Foods,  P.O.  Box  368, 
East  Morton  Road,  Jackscnvilie,  IL 
62650.  Send  pretests  to:  Charles  F, 
Myers.  District  Super\'isor,  Interstate 
Commerce  Commission,  P.O.  Box  869, 
Federal  Square  Station,  228  Walnut 
Street,  Harrisburg.  PA  17108 

MC  58035  (Sub-19TA)  filed  Februd.-^ 
27, 1979.  Applicant:  TRANS- WESTERN 
EXPRESS,  LTD.,  48  East  56th  Avenue. 
Denver,  CO  80216.  Representative: 
Edward  T.  Lyons,  Jr.,  1600  Lincoln 
Center  Bldg  .  Denver.  CO  80264. 
Photographic  apparatus,  equipment, 
materials,  supplies  and  products  (1) 
From  the  facilities  of  Eastman  Kodak 
Company  at  or  near  Rochester.  .\Y  to 
the  facilities  of  Eastman  Kodak 
Company  at  or  near  San  Ramon.  Palo 
Alto.  Whittier  and  Hollywood,  CA; 
Dallas,  TX  and  Oak  Brook,  IL  (2)  From 
the  facilities  of  Eastman  Kodak 
Company  at  or  near  Windsor.  CO  to  the 
facilities  of  Eastman  Kodak  Company  at 
or  near  Palo  Alto,  CA;  Dallas,  TX: 
Dayton,  NJ;  and  Oak  Brook,  IL  (3) 
Between  the  facilities  of  Eastman  Kodak 


Company  at  or  near  Windsor,  CO;  San 
Ramon  and  Whittier,  CA  (4)  Between 
the  facilities  of  Eastman  Kodak 
Company  at  or  near  Windsor,  CO  and 
Rochester.  NY  for  180  days.  Underlying 
ETA  filed  seeking  90  days  authority. 
Supporting  shipper(s):  Eastman  Kodak 
Company,  2400  Mount  Read  Blvd.. 
Rochester,  NY  14650.  Send  protests  to: 
D/S  Roger  L.  Buchanan,  Interstate 
Commerce  Com.mission.  721  19th  St..  492 
U.S.  Customs  House,  Denver,  CO  80202. 

MC  61445  (Sub-12TA),  filed  March  7. 
1979.  Applicant:  CONTRACTORS 
TRANSPORT  CORP.,  5800  Farrington 
Avenue.  Alexandria.  VA  22304. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Highway,  Washington.  DC. 
Iron  and  steel  articles,  from  Pittsburgh, 
Phila.,  and  Bethlehem,  PA,  to  points  in 
VA.  MD,  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Steele  and 
Moroncy,  Inc..  P.O.  Box  9276, 
Alexandria,  VA  22304.  Send  protests  to: 
Carol  Rosen,  T.A  ICC.  600  Arch  St..  Rm. 
3238.  Philadelphia.  PA  19106. 

MC  61825  (Sub-97TA),  filed  .March  20. 
1979.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive.  P.O.  Box  305,  Collinsville.  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  above).  Lct^n  and 
Garden  Machinery.  Snoiv  throwers  and 
Accessories,  from  Plymouth,  WI  to 
Charlotte,  NC  and  Richmond,  VA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  sh!pper(s): 
Cilson  Brothers  Company,  P.O.  Box  152, 
Plymouth.  WI  53073.  Send  protests  to: 
Paul  D.  Collins,  DS,  ICC.  Room  10-502 
Federal  Bldg..  400  North  8th  Street. 
Richmond.  VA  23240. 

MC  72235  (Sub-llTA),  filed  March  23, 
1979  Applicant:  IVORY  VANUNES. 
INC.,  5601  Corporate  Way,  Suite  107. 
West  Palm  Beach,  FL  33407. 
Representative:  Martin  J.  Leavitt.  22375 
Haggerty  Road,  P.O.  Box  400,  Northville. 
MI  48167.  Zinc  or  zinc  alloys  betv^een 
Josephtown,  Beaver  County,  Potter. 
Township,  PA,  on  the  one  hand  and  on 
the  other,  points  in  NJ,  NY,  Cf.  MA,  and 
MD  for  180  days.  Supporting  shipper(s): 
St  Joe  Zinc  Company,  Two  Oliver  Plaza, 
Pittsburgh,  PA  15222.  Send  protests  to: 
Donna  M.  Jones.  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Monterey  Building,  Suite 
101.  8410  N.W.  53rd  Terrace.  Miami.  FL 
33166. 

MC  77424  {Sub-47TA),  filed  February 
2,  1979.  Applicant:  WENHAM 
TRANSPORTATION,  LNC,  3200  East 
79th  Street,  Cleveland.  OH  44140, 
Representative:  James  Johnson  (same 
address  as  applicant).  Building 


materials  and  equipment,  material  and 
supplies  used  in  the  installation, 
erection  or  application  thereof  between 
Sidney.  OH  on  the  one  hand,  and,  on  the 
other.  Fairview  and  Hammonton,  NJ  for 
180  days.  Supporting  shipper(s): 
Aluminum  Company  of  America.  1501 
Alcoa  Building.  Pittsburgh,  PA  15219. 
Send  protests  to:  Mrs.  Mary  A.  Wehner, 
District  Supervisor,  Interstate  Commerce 
Commission,  1240  E.  Ninth  Street, 
Cleveland,  OH  44199. 

MC  77424  (Sub-48TA).  filed  March  29. 
1979.  Applicant:  WENHAM 
TRANSPORTATION.  INC..  3200  East 
79th  Street.  Cleveland.  OH  44104. 
Representative:  James  Johnson  (same 
address  as  applicant).  Chemicals,  liquid 
or  dry,  except  in  bulk,  from  Louisiana. 
MO,  to  Painesville,  OH.  for  180  days. 
Supporting  8hipper(s)  The  Lubrizol 
Corporation,  29400  Lakeland  Blvd.. 
Wickliffe,  OH  44092.  Send  protests  to: 
Mary  Wehner,  D/S,  ICC.  731  Federal 
Bldg.,  Cleveland,  OH  44199. 

MC  77424  (Sub-49TA),  filed  March  29. 
1979.  Applicant:  WENHAM 
TRANSPORTATION.  INC..  3200  East 
79th  Street.  Cleveland.  OH  44199. 
Representative:  James  Johnson  (same 
address  as  applicant).  Chemicals,  liquid 
or  dry,  and  plastics  or  plastic  materials, 
except  in  bulk  in  tank  vehicles  from 
Delaware  City  and  New  Castle.  DE.  to 
points  in  IL,  IN.  MI  (southern  peninsula). 
NY,  OH.  and  PA.  for  180  days. 
Supporting  shipper(s):  Diamond 
Shamrock  Corp..  1100  Superior  Avenue, 
Cleveland.  OH  44114.  Send  protests  to: 
Mary  Wehner.  D/S,  ICC.  731  Federal 
Bldg.,  Cleveland,  OH  44199. 

MC  85934  (Sub-99TA),  filed  March  6, 
1979.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  3601 
Wyoming  Ave.,  P.O.  Box  248,  Dearborn, 
MI  48120.  Representative:  Martin  J. 
Leavitt.  22375  Haggerty  Rd.,  P.O.  Box 
400,  Northville.  MI  48168.  Cement,  in 
bulk  and  in  bag,  from  the  facihties  of 
Penn  Dixie  Industries  at  or  near  Petosky, 
MI  to  all  points  in  the  States  of  IL,  IN, 
OH,  and  WI,  for  180  days.  SupporUng 
shipper(s):  David  L.  WiUiams,  Director, 
Traffic  and  Distribution,  Penn  Dixie 
Industries,  Inc.,  Cement  Division.  P.O.     ^ 
Box  152,  Nazareth.  PA.  18064.  Send  ^ 

protests  to:  Tim  Quian,  DS,  ICC,  604 
Federal  Building  and  U.S.  Courthouse, 
231  W.  Lafayette  Blvd.,  Detroit,  MI 
48226. 

MC  93224  {Sub-25TA),  filed  March  1. 
1979.  Applicant:  S  &  N  FREIGHT  UNE, 
INC..  P.O.  Box  12147.  Norfolk.  Virginia 
23502.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building.  1030 
Fifteenth  Street  NW..  Washington.  D.C. 
20005.  Wrapping  paper,  woodpulp  board 


woodpulp  and  scrap  paper  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above-referenced  commodities, 
(except  commodities  in  bulk)  between 
the  facilities  of  the  Chesapeake  Corp.  of 
Va..  at  West  Point,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  MD,  DE.  NJ. 
NY.  MA.  CT.  RI,  DC.  NC,  SC  and  points 
in  PA  located  on  and  east  of  Interstate 
81  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Chesapeake  Corp.  of  Va., 
Box  311.  West  Point,  Virginia  23181. 
Send  protests  to:  Paul  D.  Collins,  DS, 
ICC,  Room  10-502,  Federal  Bldg.,  400 
North  8th  Street.  Richmond.  VA  23240. 

MC  93235  (Sub-13TA),  filed  February 
13. 1979.  Applicant:  INDIANA 
TRUCKING.  INC..  400  Blaine  Street. 
Gary,  IN  46406.  Representative:  Eugene 
Cohn.  One  North  LaSalle.  Chicago,  IL 
60602.  Contract  carrier,  over  irregular 
routes,  iron  and  steel  articles,  from  the 
facilities  of  Inland  Steel  Company.  East 
Chicago,  IN  to  points  in  Kenosha. 
Racine,  Milwaukee,  Washington. 
Ozaukee  and  Waukesha  Counties.  WL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Inland  Steel  Company.  30  West  Monroe 
Street.  Chicago,  IL  60603.  Send  protests 
to:  Annie  Booker,  TA.  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Everett 
McKinley  Dirksen  Building,  Chicago.  IL 
60604. 

MC  94265  (Sub-296TA),  filed  March  7. 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor, 
VA  23487.  Representative:  Olin  C. 
Cooper,  Jr.  (same  address  as  applicant). 
Foodstuffs  (except  in  bulk)  in  controlled 
temperature  vehicles,  from  the  plantsite 
and  storage  facilities  owned  and/or 
utilized  by  J.  H.  Filbert,  Inc.,  located  in 
Fulton.  Clayton,  DeKalb,  Cobb,  and 
Douglas  Counties,  GA,  to  points  in  the 
states  of  IL,  IN,  and  MO.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  J.  H. 
Filbert.  Inc..  3701  Southwestern 
Boulevard.  Baltimore,  MD  21229.  Send 
protests  to:  Paul  D.  Collins,  DS.  ICC, 
Room  10-502  Federal  Bldg..  400  North 
8th  Street.  Richmond,  VA  23240. 

Mg  94265  (Sub-297TA),  filed  March  9. 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC..  P.O.  Box  305.  Windsor, 
Virginia  23487.  Representative:  Olin  C. 
Copper  (same  address  as  applicant). 
Bananas,  and  agricultural  commodities 
the  transportation  of  which  is  exempt 
from  economic  regulation  pursuant  to 
Title  49  use  Section  1052.6  (formerly 
Section  203(b)(6)  of  tlje  Interstate 
Commerce  Act)  when  transported  at  the 


same  time  in  the  same  vehicle  with 
commodities  subject  to  economic 
regulation  (as  otherwise  authorized), 
from  Portsmouth,  Norfolk,  Newport 
News.  VA  to  points  in  the  states  of  VA, 
NC.  TN.  KY.  WV.  MD,  DE,  OH.  MI,  IN. 
IL.  WI,  LA,  MO,  NE,  KS,  MN  and  the 
District  of  Columbia,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Best  Banana  Co.. 
Inc..  910  Maple  Road.  Buffalo,  N.Y. 
14221.  Send  protests  to:  Paul  D.  Collins, 
DS.  ICC.  R«om  10-502  Federal  Bldg..  400 
North  8th  Street,  Richmond.  Virginia 
23240. 

MC  95084  (Sub-135TA),  filed  March 
14, 1979.  Applicant:  HOVE  TRUCK 
UNE.  Stanhope,  lA  50246. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501.  Iron  and 
steel  articles  from  the  facilities  of  Nucor 
Corporation.  Vul craft  Division,  at  or 
near  Norfolk,  NE  to  points  in  IL,  IN,  lA, 
KS,  KY,  MI.  MN.  MO.  OH,  PA.  SD.  WV. 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Nucor  Corporation.  Vulcraft 
Division.  P.O.  Box  59,  Norfolk.  NE  68701. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC.  518  Federal  Bldg..  Des  Moines,  L\ 
50309. 

MC  95084  (Sub-136TA).  filed  March 
26, 1979.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  lA  50246. 
Representative:  Kenneth  F.  Dudley,  611 
Church  Street,  Ottumwa.  LA  52501.  Such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment,  industrial 
equipment,  and  lawn  and  leisure 
products  manufacturers  and  dealers 
(except  commodities  in  bulk)  between 
the  facilities  of  International  Harvester 
Company  at  Canton,  East  Moline,  and 
Rock  Island,  IL,  and  Memphis,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE,  KY,  ME,  MD,  MA,  MI,  NH,  NJ, 
NY.  OH,  PA,  RI,  VT.  WV.  and  DC. 
Restricted  to  transportation  of  traffic 
originating  at  the  facilities  or  used  by 
International  Harvester  Company 
named  therein  and  originating  at  points 
in  the  states  named  therein  and  destined 
to  the  facilities  of  International 
Harvester  Company  named  therein 
except  that  restrictions  shall  not  apply 
to  traffic  moving  in  foreign  commerce, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
International  Harvester  Company,  401 
North  Michigan  Avenue,  Chicago,  IL 
60611.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  95084  (Sub-137TA),  filed  March 
29. 1979.  Applicant:  HOVE  TRUCK 
LINE.  Stanhope,  L\  50246. 
Representative:  Kenneth  F.  Dudley,  P.O. 


Box  279,  Ottumwa,  lA  52501.  Plastic 
pipe  from  the  plantsite  of  Johns- 
Manville  Sales  Corp.  at  or  near  Wilton. 
L\  to  points  in  IL,  IN,  KY,  KS,  MI,  MN, 
MO,  NE.  ND.  OH,  SD  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Johns- 
Manville  Sales  Corporation.  2222 
Kensington  Court,  Oak  Brook,  IL  60521. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  106074  (Sub-98TA),  filed  February 
28, 1979.  Applicant:  B  AND  P  MOTOR 
LINES.  INC.,  Oakland  Road  and  U.S. 
Highway  221  South.  Forest  City,  NC 
28043.  Representative:  John  J.  Capo, 
Suite  212,  5299  Roswell  Rd.  NE.  Atlanta, 
GA  30342.  (1)  Plastic  articles  and 
material,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  articles  (1) 
from  Forest  City,  NC  to  all  points  in  CA, 
FL,  KS,  MN,  MO.  MS,  NJ,  OH,  PA,  and 
TX.  and  (2)  from  points  in  CA,  MN,  PL. 
NJ.  OH.  PA,  and  TX  to  Forest  City,  NC. 
for  180  days.  Supporting  shipper(s):  A  & 
E  Warbem.  Incorporated,  Foothill  Road 
and  Vance  St.,  Forest  City,  NC  28043. 
Send  protests  to:  Terrell  Price,  District 
Supervisor.  800  Briar  Creek  Rd — Rm. 
CC516.  Mart  Office  Building,  Charlotte, 
NC  28205. 

MC  106074  (Sub-99TA),  filed  February 
28, 1979.  Applicant:  B  &  P  MOTOR 
LINES,  INC.,  P.O.  Box  741.  Forest  City. 
NC  28043.  Representative:  Arlyn  L. 
Westergren.  Suite  106,  7101  Mercy  Road. 
Omaha.  NE  68106.  Meats  and 
packinghouse  products  from  the 
facihties  of  Wilson  Foods  Corporation 
located  at  Cedar  Rapids,  lA  to  points  in 
DE,  MD.  VA  and  DC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wilson  Foods 
Corporation.  4545  Lincoln  Blvd., 
Oklahoma  City,  OK  73105.  Send  protests 
to:  Terrell  Price,  District  Supervisor,  800 
Briar  Creek  Rd— Rm.  CC516,  Mari  Office 
Building,  Chariotte,  NC  28205. 

MC  106074  (Sub-IOOTA),  filed  March 
14. 1979.  Applicant:  B  &  P  MOTOR 
LINES.  INC..  Oakland  Rd.  and  U.S. 
Highway  221  South,  Forest  City,  NC 
28043.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta.  GA  30328. 
Foodstuffs  (except  in  bulk)  from  the 
facilities  of  Sunmark,  Inc.,  at  St.  Louis. 
MO  to  all  points  in  AL.  FL.  GA.  NC.  and 
SC.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Summarlc.  Inc..  10795  Watson 
Rd..  St.  Louis.  MO  63127.  Send  protests 
to:  District  Supervisor  Terrell  P'rice.  800 
Briar  Creek  Rd— Rm.  CC516.  Mart  Office 
Building.  Charlotte.  NC  28205. 
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MC  106074  (Sub-IOITA).  filed  March 
29, 1979.  Applicant:  B  and  P  MOTOR 
UNES,  INC..  Oakland  Road  and  U.S. 
Highway  221  South.  Forest  City.  NC 
28043.  Representative:  John  J.  Capo. 
Suite  212.  5299  Roswell  Rd.  NE.  Atlanta. 
GA  30342.  (1)  Saw  blades;  and  (2)  hand 
tools  and  saw  blades  (1)  from  Toccoa. 
GA  to  Lincolnton.  NC;  and  (2)  from 
Lincolnton.  NC  to  all  points  in  AR.  AZ. 
CA.  CO.  KS.  MO.  NM.  NV.  OK.  TX.  and 
UT.  for  180  days.  Supporting  shipper(8): 
Vermont  America  Corporation. 
Hardware  Tool  Div..  P.O.  Box  340. 
Lincolnton.  NC  28092.  Send  protests  to: 
District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd— Rm.  CC516,  Mart  Office 
Building.  Charlotte.  NC  28205. 

MC  106674  {Sub-370TA).  filed 
February  22, 1979.  Applicant:  SCHILLI 
MOTOR  UNES.  INC..  P.O.  Box  123.  U.S. 
Highway  24  West.  Remington.  IN  47977. 
Representative:  Jerry  L  Johnson  [same 
as  applicant).  Paper  and  paper  products, 
(1)  from  the  facilities  of  Scott  Paper 
Company  in  the  commercial  zone  of 
Philadelphia,  PA  to  points  in  the  States 
of  OH.  IN,  IL  and  WI,  [2)  from  the 
facilities  of  Scott  Paper  Company  in  the 
commercial  zone  of  Mobile,  AL  to  points 
in  the  States  of  PA.  OH,  IN,  IL.  and  WI, 
(3)  from  the  facilities  of  Scott  Paper 
Company  in  the  commercial  zones  of 
Oconoto  Fails,  Green  Bay,  Marinette 
and  Fond  du  Lac.  WI  to  points  in  the 
States  of  IL,  OH,  IN  and  AL.  for  180 
days.  Supporting  shipper:  Scott  Paper 
Company,  Scott  Plaza  I,  Philadelphia. 
PA  19113.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
ICC,  46  E.  Ohio  Street.  Room  429, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  106672  (Sub-371TA],  filed  March 
6. 1979.  Applicant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  as  applicant).  Fabricated 
Metal  Products,  from  the  plantsite  of 
United  States  Gypsum  Company  at 
Franklin  Park.  IL,  to  points  in  MI,  OH.  IN 
and  KY,  for  180  days.  Supporting 
shipper:  U.S.  Gypsum  Company,  101  S. 
Wacker  Drive,  Chicago  IL  60606.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  429 
Federal  Bldg.,  46  East  Ohio  Street. 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  107064  (Sub-132TA),  filed  March 
5, 1979.  AppHcant:  STEERE  TANK 
UNES,  INC.,  P.O.  Box  2998,  Dallas,  TX 
75221.  Representative:  Hugh  T, 
Matthews,  2340  Fidelity  Union  Tower. 
Dallas.  TX  75201.  Fuel  oil,  in  bulk,  in 
tank  vehicles,  from  Borger,  TX  to 
Golden.  CO  for  180  days.  Underlying 


ETA  for  90  days  filed.  Supporting 
8hipper(s):  McDougald  Oil.  Inc..  South 
Highway  163.  Moab.  UT.  Send  protests 
to:  Opal  M.  Jones,  Trans.  Asst.. 
Interstate  Commerce  Commission.  1100 
Commerce  Street.  Room  13C12.  Dallas. 
TX  75242. 

MC  109124  (Sub-66TA).  filed  March  2. 
1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850.  Toledo, 
OH  43619.  Representative:  James  H. 
Burtch,  100  East  Broad  St.,  Suite  1800. 
Columbus,  OH  43215.  Mill  scale,  in  bulk, 
from  the  Detroit,  Ml  Commercial  Zone, 
to  Woodville.  OH  for  180  days. 
Common-carrier-irregular  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ohio  Ume 
Company — A  Subsidiary  of  General 
Refractories.  P.O.  Box  128.  Woodville, 
OH  43469.  Send  protests  to:  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  600  Arch  St..  Room  3238, 
Philadelphia.  PA  19106. 

MC  111434  (Sub-98TA),  filed  March  1. 
1979.  Applicant:  DON  WARD.  INC..  241 
West  56th  Ave.,  Denver,  CO  80216. 
Representative:  J.  Albert  Sebald,  1700 
Western  Federal  Building,  Denver,  CO 
80202.  Liquid  concrete  admixtures,  in 
bulk,  from  Seattle,  WA  to  points  in  CA. 
OR.  NV,  ID.  UT.  WY  and  MT  for  180 
days.  Underlying  ETA  filed  seeking  90 
days  authority.  Supporting  shipper: 
Master  Builders.  Division  of  Martin 
Marietta  Corp..  Lee  at  Mayfield  Roads. 
Cleveland  Heights.  OH  44118.  Send 
protests  to:  D/S  Roger  L  Buchanan.  ICC, 
492  U.S.  Customs  House,  Denver.  CO 
80202. 

MC  112304  (Sub-182TA),  filed  March 
2, 1979.  Applicant:  ACE  DORAN 
HAUUNG  &  RIGGING  CO.,  1601  Blue 
Rock  St.,  Cincinnati,  OH  45223. 
Representative:  Fred  Schmits  (same  as 
applicant).  Tractors,  tractor  excavation, 
grading  or  loading  attachments, 
combinds,  from  Burlington,  lA,  to  NC 
SC,  TN.  MS.  AL.  GA  and  FL.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  J I  Case 
Company,  Robert  L.  Henderson. 
Manager,  Corporate  Traffic,  700  State 
St.,  Racine,  WI  53404.  Send  protests  to: 
Paul  J.  Lowry,  DS.  ICC,  5514-B  Federal 
Bldg.,  550  Main  St.,  Cincinnati,  OH 
45202. 

MC  112304  (Sub-183TA),  filed  March 
26. 1979.  Applicant:  ACE  DORAN 
HAUUNG  &  RIGGING  CO..  1601  Blue 
Rock  St.,  Cincinnati.  OH  45223. 
Representative:  Fred  Schmits  (same  as 
applicant).  (1)  Storage  or  warehouse 
pallet  racks,  bins  or  shelving,  and  (2) 
equipment  materials  and  supplies  used 
in  the  manufacture  of  items  in  (1)  above. 
(1)  between  the  facilities  of  Speedrack, 


Inc..  at  or  near  Quincy.  IL  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
U.S.  (except  AK  and  HI);  from  the 
facilities  of  Joslyn  Empire  Galvanizing, 
at  Franklin  Park,  IL,  and  from  the 
facilities  of  Reliable  Galvanizing  at 
Chicago,  EL,  to  all  points  in  the  U.S. 
(except  AK  and  HI);  and  (2]  fi-om  all 
points  in  the  U.S.  to  the  faciUties  of 
Speedrack.  Inc..  at  Quincy,  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8]: 
Speedrack,  Inc.,  Robert  E.  Tofall,  Traffic 
Manager,  5300  Golf  Road,  Skokie,  IL 
60077.  Send  protests  to:  Bureau  of 
Operations,  ICC,  Wm.  J.  Green,  Jr., 
Federal  Bldg.  600  Arch  St.,  Room  63238, 
Philadelphia,  PA  19106. 

MC  113784  (Sub-79-TA).  filed  March 
28. 1979.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED.  65  Guise  Street, 
Hamilton,  Ontario  L8L  4M1. 
Representative:  DOUGLAS  R. 
GOWLAND  (same  address  as  above). 
Iron  and  Steel  articles,  from  the 
facilities  of  U.S.  Steel  Corp.  at  or  near 
Cleveland,  lorain  and  Youngsftown,  OH 
and  Braddock.  Clairton.  Dravosburg, 
Duquesne.  Homestead.  Irwini 
Johnstown.  McKeesport.  McKtees  Rocks, 
Pittsburgh  and  Vandergrift,  PA  to  the 
International  Boundry  between  United 
States  and  Canada  located  on  the 
Niagara  and  Detroit  Rivers,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
States  Steel  Corp.,  600  Grant  Street. 
Pittsburgh,  PA  15230.  Send  protests  to: 
Richard  H.  Cattadoris.  DS,  ICC,  910 
Federal  Bldg.,  Ill  West  Huron  St., 
Buffalo,  NY  14202. 

MC  114045  (Sub-536TA),  filed 
February  23, 1979.  Applicant:  TRANS- 
COLD  EXPRESS,  INC..  P.O.  Box  61228. 
Dallas,  TX  75261.  Representative:  J.  B. 
Stuart  (same  address  as  applicant). 
Prepared  Foodstuffs  (except  in  bulk)  in 
vehicles  equipped  with  mechanical 
refrigeration,  (1)  From  the  facilities  of 
the  Pillsbury  Company  at  New  Albany, 
IN  to  Denison,  TX  and  (2)  from  the 
facilities  of  Pillsbury  Company  at 
Denison.  TX  to  the  City  of  Commerce, 
CA  for  180  days.  Supporting  shipper(s]: 
The  Pillsbury  Company.  608  Second 
Avenue  South,  Minneapolis,  MN  55402. 
Send  protests  to;  Opal  M.  Jones.  Trans. 
Asst.,  Interstate  Commerce  Commission, 
1100  Commerce  Street,  Room  13C12, 
Dallas,  TX  75242. 

MC  114045  (Sub-537TA),  filed  March 
23, 1979.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228,  Dallas, 
TX  75281.  Representative:  J.  B.  Stuart 
(same  as  above).  (1)  Acids,  chemicals 
and  solvents  (except  in  bulk)  (2) 
materials,  equipment,  and  supplies 


(except  in  bulk)  used  in  the 
manufacture,  sale  or  distribution  of 
acids,  chemicals  and  solvents,  from 
points  in  CA  to  points  in  NJ  and  PA  for 
180  days.  Supporting  shipper(s):  J.  T. 
Baker  Chemical  Co..  Phillipsburg,  NJ 
08865.  Send  protests  to:  Opal  M.  Jones. 
Trans.  Asst..  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12.  Dallas,  TX  75242. 

MC  114045  (Sub-538TA),  filed  March 
5, 1979.  Applicant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  61228.  Dallas. 
TX  75261.  Reprentative:  J.  B.  Stuart 
(same  address  as  above).  (1)  Such 
commodities  as  are  dealt  in  by  grocery, 
hardware,  and  drug  stores  (except 
foodstuff)  in  containers  (except  in  bulk) 
(2)  materials  ud  in  manufacture  of  the 
commodities,  from  the  facilities  of 
Boyle-Midway,  a  division  of  American 
Home  Products  Corp..  at  Chicago.  IL  and 
points  in  its  commercial  zone  to  Dallas, 
TX  for  180  days.  Underlying  ETA  for  90 
days  filed.  Supporting  8hipper(s):  Boyle- 
Midway.  685  Third  Avenue,  New  York, 
NY  10017.  Send  protests  to:  Opal  M. 
Jones.  Trans.  Asst.  Interstate  Commerce 
Commission.  1100  Commerce  Street, 
Room  13012.  Dallas.  TX  75242. 

MC  114604  (Sub-70TA).  filed  February 
23, 1979.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  L 
Forest  Park,  GA  30050.  Reprentative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd..  N.E..  Atlanta.  GA  30326.  Citrus 
products  from  the  facilities  of  Citrus 
Central  Inc..  at  or  near  Bartow,  Winter 
Haven,  Lakeland.  Howey-in-the-Hills. 
Plymouth,  Haines  City  and  Umatilla.  FL, 
to  points  in  AL,  GA.  IL,  IN.  KY.  LA  MI. 
MS,  NC,  OH,  PA  SC,  TN,  VA  and  WV. 
For  180  days.  An  underlying  ETA  eks  90 
days  authority.  Supporting  8hipper(8): 
Citrus  Central,  Inc.,  P.O.  Box  17774, 
Orlando.  FL  32810.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICC,  1252  W. 
Peachtree  St.,  N.W..  Rm.  300,  AUanta, 
GA  30309. 

MC  114604  {Sub-71TA),  filed  February 
27. 1979.  Applicant:  CAUDELL 
TRANSPORT,  INC..  P.O.  Drawer  L 
Forest  Park.  GA  30050.  Reprentative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd..  N.E..  Atlanta.  GA  30326.  Margarine, 
except  in  bulk,  when  moving  in 
mechanically  refrigerated  equipment 
from  the  facilities  of  Deep  South 
Products,  Inc.,  at  or  near  Gainesville, 
GA  to  the  warehou  and  storage  facilities 
of  Winn-Dixie  Stores  at  Montgomery, 
AL.  Jacksonville.  Miami.  Orlando  and 
Tampa,  FL,  Louisville,  KY,  New  Orleans. 
LA.  Charlotte  and  Raleigh.  NC. 
GreenvUle.  SC  and  FL  Worth,  TX.  for 
180  days.  An  underlying  ETA  eks  90 
days  authority.  Supporting  shipper(s]: 


Deep  South  Products.  Inc..  P.O.  Box 
2534.  Gainesville,  GA  30501.  Send 
protests  to:  Sara  K.  Davis,  T/A,  ICC. 
1252  W.  Peachtree  St..  N.W.,  Rm.  30a 
Atlanta.  GA  30309. 

MC  114965  (Sub-64TA).  filed  March  a 
1979.  CYRUS  TRUCK  LINE.  INC..  P.O. 
Box  327.  lola.  KS  66749.  Reprentative: 
Charles  H.  Apt..  P.O.  Box  328.  tola.  IS 
66749.  Liquefied  petroleum  gas,  in  bulk, 
in  tank  vehicles  from  Ringer  Pipeline 
Terminal  at  or  near  Paola.  KS  to  points 
and  places  in  MO  180  days,  common, 
irregular,  90-day  ETA  granted.  R-37; 
Supporting  shipper:  Getty  Refining  and 
Marketing  Co..  Tulsa.  OK.;  Send  protests 
to:  M.  E.  Taylor.  DS,  ICC,  101  Utwin 
Bldg.,  Wichita.  KS  67202. 

MC  115654  (Sub-131TA).  filed 
February  27. 1979.  Applicant: 
TENNESSEE  CARTAGE  CO..  INC..  P.O. 
Box  23193.  Nashville.  TN  37202. 
Reprentative:  Hank  Seaton.  929 
Pennsylvania  Bldg..  425  Thirteenth  St., 
N.W.,  Washington,  DC  20004.  Charcoal 
birquettes  from  the  facilities  utilized  by 
Husky  Industries,  at  or  near  Meridian 
and  Pachuta,  MS,  to  [K>int8  in  AL,  GA 
and  TN.  for  180  days.  An  underlying 
ETA  elcs  90  days  authority.  Supporting 
8hipper(s]:  Husky  Industries.  Inc..  62 
Perimeter  Center  East.  Atlanta.  GA 
30346.  Send  protests  to:  Glenda  Kuss. 
TA.  ICC.  Suite  A-422  U.S.  Court  Hou. 
801  Broadway.  Nashville.  TN  37203. 

MC  115654  (Sub-132TA).  filed  March 
20. 1979.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg.. 
425  Thirteenth  SL  NW..  Washington.  DC 
20004.  Foodstuffs  (except  commodities 
in  bulk),  moving  in  mechanically 
refrigerated  equipment  (a)  from  the 
facilities  of  Vlasic  Foods.  Inc.  at  or  near 
Imlay  City,  Bridgeport,  or  Memphis.  ML 
to  Greenville,  MS,  and  (b)  From 
Greenville,  MS,  to  points  in  AL,  AR,  GA 
EU  IN.  KY.  MO.  OH.  and  TN.  for  180 
days.  Restricted  to  traffic  originating  at 
the  facilities  of  Vlasic  Foods.  Inc. 
Supporting  shipperis):  Vlasic  Foods, 
Inc..  33200  W.  14  Mile  Road.  W. 
Bloomfield.  MI  48033.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422.  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  115654  (Sub-133TA),  filed  March 
23, 1979.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Hank  Seaton.  929  Pennsylvania  Building. 
424  Thirteenth  SL  NW..  Washington,  DC 
20004.  Confectionery  and  confectionery 
products  (except  in  bulk),  moving  in 
mechanically  refrigerated  equipment 
from  Nashville.  TN  to  points  in  that  part 


of  AL  south  of  U.S.  Highway  80; 
Coliunbus,  C^  and  points  in  WV,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Standard  Candy  Company,  443  2nd 
Avenue.  North,  Nashville,  TN.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC.  Suite 
A-422,  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  115654  (Sub-134TA),  filed  March 
21. 1979.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania 
BuUding.  425  Thirteenth  St.  NW.. 
Washington.  DC  20004.  Foodstuffs, 
canned  and  preserved,  from  the 
facilities  of  Heinz.  USA.  at  or  near 
Fremont  and  Toledo.  OH  to  points  in 
AL.  GA  MS,  and  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Heinz  USA  P.O. 
Box  57,  Pittsburgh.  PA  15230.  Send 
protests  to:  Glenda  Kuss.  TA,  ICC.  Suite 
A-422.  U.S.  Court  House.  801  Broadway, 
Nashville.  TN  37203. 

MC  115975  (Sub-34TA).  filed  March  7. 
1979.  Apphcant:  C.B.W.  TRANSPORT 
SERVICE.  INC..  P.O.  Box  48,  Wood 
River.  IL  62985.  Representative:  Ernest 
A.  Brooks  n.  1301  Ambassador  Building. 
St.  Louis.  MO  63101.  Petroleum 
lubricating  oil  in  bulk  in  tank  vehicles, 
from  St.  Louis,  MO  to  the  facilities  of 
Pennzoil  Company  at  or  near  Marion.  IL 
(Williamson  County,  IL)  (under  bilateral 
contract  with  Pennzoil  Company  of  Oil 
City,  PA),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{8):  Pennzoil  Company,  Drake 
Building.  Oil  City.  PA  16301.  Send 
protests  to:  Charles  D.  Little.  District 
Supervisor,  Interstate  Commerce 
Commission.  414  Leland  Office  Building. 
527  East  Capitol  Building.  Springfield. 
Illinois  62701. 

MC  116045  (Sub-49TA),  filed  March 
15. 1979.  Applicant:  NEUMAN  TRANSIT 
CO..  INC..  P.O.  Box  38.  Rawlins.  WY 
82301.  Representative:  Leslie  R.  Kehl, 
Jones.  Meiklejohn.  Kehl  &  Lyons.  1600 
Uncoln  Center.  1660  Uncoln  Street 
Denver,  CO  80264.  Liquid  sulphur,  in 
bulk,  from  Park  County,  WY  to  Denver. 
CO  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority. 
Supporting  shipperls):  PubUc  Service 
Company  of  Colorado.  5900  E.  39th 
Avenue.  Denver.  CO  80207.  Send 
protests  to:  District  Supervisor  Paul  A. 
Naughton,  Interstate  Commerce 
Commission,  Rm  105  Federal  Building  & 
Court  House,  111  South  Woicott.  Casper. 
WY  82601. 

MC  116254  (Sub-257TA).  filed  March 
2. 1979.  Applicant:  CHEM-HAULERS. 
INC..  118  East  Mobile  Plaza.  Florence. 
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AL  35630.  Representative:  Randy  C. 
Luffman  (same  address  as  applicant). 
Aluminum  Sheet  and  Aluminum 
Industrial  Foil,  from  Fairmont,  WV,  to 
points  in  AR.  GA,  MS,  OK,  TN  and  TX. 
for  180  days.  Supporting  shipper(s): 
Aican  Aluminum  Corporation,  P.O.  Box 
6977,  Cleveland,  OH  44101.  Send 
protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of 
Operation,  ICC,  Room  1616  2121 
Building,  Birmingham,  AL  35203. 

MC  116254  (Sub-258TA),  filed  March 
14,  1979.  Applicant:  CHEM-HAULERS, 
INC.,  118  East  Mobile  Plaza,  Florence. 
AL  35630.  Representative:  Randy  C. 
Luffman  (same  address  as  applicant). 
Liquid  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Union  Carbide 
Corporation  located  at  Taft,  LA,  to 
points  in  the  U.S.,  except  MS,  AL.  LA. 
AK  and  HI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Union  Carbide  Corporation. 
270  Park  Ave  6th  Floor,  New  York,  NY 
10017.  Send  protests  to;  Mabel  E. 
Holston,  Transportation  Assistant, 
Bureau  of  Operation,  ICC,  Room  1616 
2121  Building,  Birmingham,  AL  35203. 

MC  116254  (Sub-259TA),  filed  March 
14,  1979.  Applicant:  CHEM-HAULERS. 
INC.,  118  East  Mobile  Plaza,  Florence, 
AL  35630.  Representative:  Randy  C. 
Luffman  (same  address  as  applicant). 
Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Texas  City.  TX,  and 
Chocolate  Bayou,  TX,  to  points  in  AL, 
PL,  GA,  IL,  IN.  lA,  KY.  LA,  MS,  MO,  NJ. 
NC,  OH,  PA,  SC.  TN.  and  WV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Monsanto  Company,  800  N.  Lindbergh 
Blvd..  St.  Louis,  MO  63166.  Send  protests 
to:  Mabel  E.  Holston,  Transportation 
Assistant,  Bureau  of  Operation,  ICC. 
Room  1616  2121  Building.  Birmingham. 
AL  35203. 

MC  116254  (Sub-260TA).  filed  March 
14,  1979.  Applicant:  CHEM-HAULERS. 
INC..  118  East  Mobile  Plaza.  Florence. 
AL  35630.  Representative:  Randy  C. 
Luffman.  P.O.  Box  339,  Florence.  AL 
35630.  Aluminum  and  aluminum 
articles,  from  the  facilities  of  Kaiser 
Aluminum  and  Chemical  Corporation,  at 
or  near  Ravenswood,  WV;  to  AR,  AL, 
CT,  DE.  FL.  GA,  IL.  IN,  lA.  KY.  LA,  MD, 
MI.  MN,  MS.  MO,  NJ,  NY.  NC.  OH.  PA. 
RI,  SC,  TX.  TN.  VA  WV.  WI  and  the 
District  of  Columbia,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kaiser  Aluminum 
&  Chemical  Corporation,  P.O.  Box  98. 
Ravenswood.  WV  26164.  Send  protests 
to:  Mabel  E.  Holston,  Transportation 
Assistant,  Bureau  of  Operation.  ICC 


Room  1616  2121  Building,  Birmingham. 
AL  35203. 

MC  116254  (Sub-261TA).  filed  March 
21. 1979.  Applicant:  CHEM-HAULERS. 
INC..  118  East  Mobile  Plaza,  Florence, 
AL  35630.  Representative:  Randy  C. 
Luffman,  P.O.  Box  339,  Florence,  AL 
35630.  Chemicals,  in  bulk,  in  tank 
vehicles,  between  the  facilities  of  Dow 
Chemical  U.S.A.,  located  in  Brazoria 
County.  TX  and  AL.  GA.  TN.  FL.  MS. 
LA,  AR,  NC.  SC.  KY,  VA,  WV,  IN,  MO. 
KS,  IL.  lA,  WI,  MN,  MI,  OH,  PA,  NJ,  and 
NY.  For  180  days.  Supporting  shipper(s): 
Dow  Chemical  USA,  Freeport,  TX  77541. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of 
Operation,  ICC,  Room  1616  2121 
Building,  Birmingham.  AL  35203. 

MC  116474  (Sub-43TA),  filed  March  2. 
1979.  Applicant:  LEAVITTS  FREIGHT 
SERVICE.  INC.,  3855  Marcola  Road. 
Springfield,  OR  97477.  Representative: 
Earle  V.  White,  2400  SW.  4th  Avenue, 
Portland,  OR  97201.  Contract  carrier. 
irregular  routes,  laminated  wood 
products,  prefabricated  wood  timbers, 
trusses,  and  beams  from  Saginaw,  OR  to 
points  in  CA,  WA,  ID,  and  NV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Bohemia,  Inc., 
P.O.  Box  1819,  Eugene,  OR  97401.  Send 
protests  to:  A.  E.  Odoms,  DS.  ICC,  114 
Pioneer  Courthouse,  Portland,  OR  97204. 

MC  117644  (Sub-51TA).  filed  March 
28.  1979.  Applicant:  D  &  T  TRUCKING 
CO..  INC.,  498  First  Street,  Northwest, 
New  Brighton,  MN  55112. 
Representative:  Samuel  Rubenstein,  301 
North  Fifth  Street.  Minneapolis.  MN 
55403.  Contract  carrier,  over  irregular 
routes.  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packaginghouses  as  described  in 
Sections  A,  C  and  D  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  plantsite  and  storage 
facilities  of  Lauridsen  Foods.  Inc. 
located  at  or  near  Britt.  lA.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
GA,  FL.  NC.  SC.  TN.  KY.  VA,  WV  and 
MS,  restricted  to  the  transportation  of 
shipments  originating  at  the  above 
named  origins  and  destined  to  the 
named  destinations,  for  180  days. 
Supporting  shipper(s):  Armour  and 
Company.  Manager  of  Transportation, 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Send  protests  to:  Delores  A.  Poe.  TA, 
ICC.  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street, 
Minneapolis.  MN  55401. 

MC  119654  (Sub-71TA),  filed  March  6, 
1979.  Appbcant:  HI-WAY 


DISPATCHER,  INC..  1401  West  26th 
Street.  Marion,  IN  46952.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Such 
commodities  as  are  dealt  in  or  used  by 
producers  and  distributors  of  paper  and 
plastic  products  (except  commodities  in 
bulk  and  commodities  which  because  of 
size  or  weight  require  special  handling 
or  special  equipment),  from  the  facilities 
of  Continental  Plastic  Industries 
Bondware  Division  at  or  near 
Shelbyville,  IL  to  Milwaukee  and 
Madison.  WI,  for  180  days.  Supporting 
shipper:  Continental  Plastic  Industries, 
800  East  Northwest  Highway,  Palatine, 
IL  60067.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC,  429  Federal  Bldg.,  46  E.  Ohio  Street. 
Indianapolis,  IN  46204. 

MC  120675  (Sub-6TA),  filed  March  2. 
1979.  Applicant:  ACME  TRUCK  LINE. 
INC.,  P.O.  Box  183,  Harvey,  LA  70059. 
Representative:  Paul  D.  Angenend,  1806 
Rio  Grande  (P.O.  Box  2207).  Austin,  TX 
78768.  Drilling  mud  (except  in  bulk,  and 
tank  vehicles),  between  points  in  CA  on 
the  one  hand,  and,  on  the  other,  points 
in  LA,  for  180  days.  Applicant  has  filed 
an  underlying  ETA  for  90  days. 
Supporting  Shipper(s):  Chromalloy  Co., 
P.O.  Box  7036,  Houma,  LA  70361.  Send 
protests  to:  Connie  A.  Guillory,  ICC,  T- 
9038  Federal  Bldg..  701  Loyola  Ave., 
New  Orleans,  LA  70113. 

MC  120675  (Sub-7TA),  filed  March  13. 
1979.  Applicant:  ACME  TRUCK  LINE, 
INC.,  P.O.  Box  183,  Harvey,  LA  70059. 
Representative:  Robert  W.  Minyard 
(same  address  as  applicant).  Machinery, 
materials,  supplies,  and  equipment 
incidental  to  or  used  in,  the  construction 
development,  operation,  and 
maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum  between 
points  in  AL.  AR.  FL,  LA,  GA.  MS.  and 
TX  on  the  one  hand.  and.  on  the  other, 
points  in  IL,  IN.  KY.  and  TN.  for  180 
days.  Applicant  has  filed  an  underlying 
ETA  for  90  days  operating  authority. 
Supporting  Shipper(s):  Santa  Fe  Marine. 
Inc..  P.O.  Box  2518.  Houma,  LA  70361. 
Norwell  Welder  Supply  Co..  P.O.  Box  36, 
Harvey,  LA  70059.  Conmaco,  Inc..  708 
Engineers  Road.  Belle  Chasse,  LA  70037. 
Send  protests  to:  Connie  A.  Guillory,  T- 
9038  Federal  Bldg.,  701  Loyola  Ave., 
New  Orleans,  LA  70113. 

MC  121864  (Sub-64TA).  filed  March 
27, 1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460  Representative:  W.  E.  Grant. 
1702  First  Avenue  South,  Birmingham, 
AL  35233.  Lumber,  From  New  Augusta. 
MS  to  points  in  AL.  FL,  GA.  NC,  SC.  TN. 
KY,  PA.  OH.  MI,  MN,  WI,  L\,  IN,  IL. 


MO.  AR,  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Leaf  River  Forest 
Products,  Inc.,  P.O.  Box  326,  New 
Augusta,  MI  39462.  Send  protests  to: 
Mabel  E.  Holston.  Transportation 
Assistanl.  Bureau  of  Operation.  ICC. 
Room  1616 — 2121  Building.  Birmingham, 
AL  35203. 

MC  121664  (Sub-65TA).  filed  March 
30. 1979.  Applicant:  HORNADY  TRUCK 
LINE.  INC..  P.O.  Box  846.  Monroeville. 
AL  38460  Representative:  W.  E.  Grant, 
1702  First  Avenue  South,  Birmingham, 
AL  35233.  Composition  board, 
particleboard.  lumber,  wood  fiber 
insulation  sheathing,  hardboard  siding 
and  wallboard,  in  straight  or  mixed 
shipments.  From:  Facilities  of  Temple 
Industries  located  at  or  near  West 
Memphis,  AR;  Diboll  and  Pineland.  TX; 
and  Thomson.  GA  To:  points  in  the 
United  States  in  and  east  of  ND,  SD,  NB. 
KS,  OK,  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Temple 
Industries,  Inc..  P.O.  Drawer  N.  DiboU. 
TX  75941.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant. 
Bureau  of  Operation,  ICC.  Room  1616 — 
2121  Building.  Birmingham.  AL  35203. 

MC  121725  (Sub-ITA),  filed  March  9, 
1979.  Applicant  ARCO.  INC..  d.b.a. 
THRASHER  FREIGHT.  495  Lovitt  Lane, 
Reno,  NV  89507.  Representative:  Reese 
H.  Taylor,  Jr.,  Esq..  P.O.  Box  646.  Carson 
City.  NV  89701.  Construction.  Logging 
and  Mining  Equipment  and  Parts  and 
Accessories  for  such  Equipment  when 
moving  in  the  same  shipments  with  such 
equipment  via  low-bed  equipment, 
between  points  in  NV  on  and  north  of 
U.S.  Highway  6  on  the  one  hand,  and 
points  in  the  states  of  OR  and  WA.  and 
points  in  and  north  of  Monterey,  Kings, 
Tulare  and  Inyo  Counties.  CA.  on  the 
other  hand,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  There  are  12  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  W.  J.  Huetig,  DS.  ICC. 
Room  203.  Federal  Building,  705  North 
Plaza  St..  Carson  City.  NV  89701. 

MC  121794  (Sub-4TA).  filed  February 
27. 1979.  Applicant:  JAMES  WILKETT. 
d.b.a.  WILKETT  TRUCKING 
COMPANY.  P.O.  Box  209.  Stigler.  OK 
74662.  Representative:  George  G.  Olsen, 
Esq..  1101  Connecticut  Avenue.  N.W., 
Suite  500,  Washington.  D.C.  20036.  Coal, 
from  points  in  Haskell.  LeFlore. 
Muskogee.  Latimer  and  Pittsburg 
Counties,  OK,  to  points  in  Bosque, 
Morris,  Freestone  and  Harris  Counties. 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 


shipper(s):  Westhoff  Brothers,  Inc..  Box 
1096.  Great  Bend,  KS  67930:  Randall  & 
Blake,  Oklahoma,  Inc.,  Route  1,  Box 
133E,  Kinta,  OK  74552;  Great  National 
Corp.,  P.O.  Box  35,  McCurtain,  OK 
74944.  Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  240.  Old 
Post  Office  &  Court  House  Bldg..  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  121794  (Sub-5TA).  filed  February 
27. 1979.  Applicant:  JAMES  WILKETT, 
d.b.a.  WILKETT  TRUCKING 
COMPANY,  P.O.  Box  209.  Stigler.  OK 
74662.  Representative:  George  G.  Olsen, 
Esq..  1101  Connecticut  Avenue.  N.W., 
Suite  500.  Washington.  DC.  20036.  Coal, 
from  points  in  Haskell  and  Pittsburg 
Counties,  OK,  to  points  in  Dallas, 
Johnson,  and  Tarrant  Counties,  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Randall  &  Blake,  Oklahoma,  Inc.,  Route 
1,  Box  133E,  Kinta.  OK  74552;  Send 
protests  to:  Connie  StanJey. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  240,  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  124554  (Sub-33TA),  filed  March 
14, 1979.  Applicant:  LANG  CARTAGE 
CORP..  P.O.  Box  1465,  Waukesha,  WI 
53187.  Representative:  Richard 
Alexander,  710  N.  Plankinton  Ave., 
Milwaukee,  WI  53203.  Contract  carrier, 
irregular  routes;  Paper  and  paper 
products,  (1)  from  the  facilities  of 
Schilling  Paper  Co..  at  LaCrosse,  WI  to 
points  in  LA  and  MN;  and  (2)  from  the 
facilities  of  Dieter  Paper  Co..  at 
Rochester.  MN  to  points  in  lA  and  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Schilling  Paper  Co.,  P.O.  Box  607, 
LaCrosse.  WI  54601;  and  Dieter  Paper 
Co..  P.O.  Box  607,  LaCrosse,  WI  54601. 
Send  protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  124964  (Sub-31TA),  filed  March  2, 
1979.  Applicant:  JOSEPH  M.  BOOTH. 
d.b.a..  J.  M.  BOOTH  TRUCKING,  P.O. 
Box  907,  Eustis,  FL  32726. 
Representative:  George  A  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Contract 
carrier;  irregular  routes;  Canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA  at  or  near  Holland,  MI, 
Fremont,  OH,  Mechanicsburg  pnd 
Pittsburgh,  PA  to  points  in  ALl  FL,  GA, 
LA,  MS.  NC,  SC,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  above  destinations,  for 


180  days.  Under  continuing  contract 
with  Heinz  USA,  Pittsburgh,  PA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  H.  J.  Heinz 
Company.  P.O.  Box  57,  Pittsburgh,  PA 
15230.  Send  protests  to:  G.  H.  Fauss,  Jr., 
DS,  ICC.  Box  35008,  400  West  Bay  Street. 
Jacksonville,  FL  32202. 

MC  125254  (Sub-58TA).  filed  March 
15, 1979.  Applicant:  MORGAN 
TRUCKING  CO.,  P.O.  Boxs  714, 
Muscatine,  LA  52761.  Representative: 
Larry  D.  Knox,  600  Hubbell  Blvd..  Des 
Moines,  LA  50309.  Cellulose  bands  and 
plastic  articles.  (1)  from  the  facilities  of 
Thatcher  Plastic  Packaging  at  or  near 
Muscatine,  lA  to  Dover,  NJ:  Newark.  DE: 
Lewiston,  ME;  New  York,  NY:  Dunkirk. 
NY;  Fort  Washington,  PA;  and  Boston, 
MA,  and  (2)  from  the  facilities  of 
Thatcher  Plastic  Packaging  at  or  near 
Muscatine,  LA  to  Cincinnati,  OH  and 
Hamburg,  MI  and  thiir  respective 
commercial  zones  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Thatcher  Plastic 
Packaging,  Division  of  Dart  Industries, 
R.  R.  #5.  P.O.  Box  409,  Muscatine,  L\ 
52761.  Send  protests  to:  Herbert  W. 
Allen,  DS.  ICC.  518  Federal  Bldp..  Des 
Moines,  lA  50309. 

MC  125254  (Sub-57TA),  filed  March 
14, 1979.  Applicant:  MORGAN 
TRUCKING  CO.,  P.O.  Box  714. 
Muscatine.  lA  52761.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  LA  50309.  Liquid  foundry 
compound,  in  drums,  from  Muscatine,  LA 
to  Chicago.  IL  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Carver  Foundry 
Products.  Progress  Park,  Capitol  Road. 
Muscatine,  LA  52761.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  125535  (Sub-15TA),  filed  March  1, 
1979.  Applicant:  NATIONAL  SERVICE 
LINES.  INC.,  OF  NEW  JERSEY,  12015 
Manchester  Rd.,  Suite  118,  St.  Louis,  MO 
63131.  Representative:  Donald  S.  Helm, 
(same  as  above).  (1)  Paper  and  paper 
products  and  (2)  commodities  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk  in  tank  vehicles, 
between  S.  Glens  Falls.  Carthage  and 
Syracuse.  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  DE.  IL.  IN.  KY. 
MD.  MA,  MI.  MO.  NJ.  NC.  OH,  PA,  RI. 
SC.  TN.  VA.  WV.  WL  and  DC.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Contract  carrier  under 
continuing  contract  with  Crown 
Zellerbach  Corp.  Supporting  shipper(s): 
Crown  Zellerbach  Corporation,  8966 
Latty  Ave..  Berkeley.  MO  63134.  Send 
protests  to:  P.  E.  Binder.  Officer  in 
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Charge,  ICC,  Rm.  1465,  210  N.  12th  St., 
St.  Louis,  MO  63101. 

MC  126514  (Sub-51TA).  filed  March  2, 
1979.  Applicant:  SCHAEFFER 
TRUCKING,  INC.,  5200  W.  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin,  39 
LaSalle  St.,  Chicago,  IL  60603. 
Photgraphic  equipment,  materials  and 
supplies,  and  materials  and  supplies 
used  in  the  manufacture  and  sale 
thereof,  from  Andover,  North  Andover, 
New  Bedford,  Waltham,  Cambridge. 
Needham,  Needham  Heights,  Westwood 
and  Norwood,  MA  to  points  in  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Polaroid  Corporation,  140  Kendrick  St. 
Needham  Heights.  MA  02194.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg..  230  N  1st 
Ave..  Phoenix,  AZ  85025,  Supporting 
shipper(s):  Polaroid  Corporation,  140 
Kendrick  St.,  Needham  lieights,  MA 
02194.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor,  2020  Federal  Bldg., 
230  N  1st  Ave..  Phoenix,  AZ  85025. 

MC  126514  (Sub-52TA).  filed  March  6, 
1979.  Applicant:  SHAEFFER 
TRUCKING,  INC.,  5200  VV.  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin,  39  S. 
LaSalle  St.,  Chicago,  IL  60603. 
Chemicals,  salt,  alloys,  and  chemical 
products,  and  materials  used  in  the 
manufacture  and  sale  of  chemicals, 
between  Marlboro,  Newton,  Salem  and 
Westwood,  MA,  Dallas,  TX,  and  Irvine 
and  Berkeley,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Sh!pper(s):  Shipiey 
Company.  Inc.,  2300  VVa.shington,  St., 
Newton,  MA  02162.  Send  Protests  To: 
Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  Bldg.,  230  N.  Isf  Ave..  Phoenix, 
AZ  85025.  Supporting  shipper(s):  Shipley 
Company,  Inc..  2300  Washington  St., 
Newton,  MA  02162.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  Bidg.,  230  N.  1st  Ave.,  Phoenix, 
AZ  85025. 

MC  127705  (Sub-76TA),  filed  February 
20,  1979.  Applicant:  KREVDA  BROS. 
EXPRESS,  INC.,  P.O.  Box  68,  Gas  City. 
IN  46933.  Representative:  Donald  W.   ■ 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Fibreboaid  cans,  from  Sonoco 
Products  Company  located  at  Alpha, 
OH  to  Buffalo,  NY,  for  180  days. 
Supporting  shipper:  Sonoco  Products 
Company,  North  2nd  St.,  Hartsville,  SO 
29550.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
ICC,  46  East  Ohio  Street.  Room  429. 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 


MC  127705  (Sub-77TA),  filed  March  1. 
1979.  Applicant:  KREVDA  BROS. 
EXPRESS,  INC.,  P.O.  Box  68,  Gas  City, 
IN  46933.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis.  IN 
46240.  Glass  containers,  from  Terre 
Haute,  IN  to  Milwaukee,  WI,  for  180 
days.  Supporting  shipper:  Midland  Glass 
Co.,  Inc.,  P.O.  Box  557.  Cliffwood.  NJ, 
07721.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
ICC,  249  Federal  Bldg.,  46  East  Ohio 
Street,  Indianapolis.  IN  46204.  An 
underlying  ETA  seeks  90  days  authority. 

MC  128095  {Sub-27TA),  filed  March 
27, 1979.  Applicant:  IBCO  TRUCK  LINE, 
INC.,  P.O.  Box  1402,  Tupelo,  .MS  38801. 
Representative:  Fred  W.  Johnson,  Jr., 
1500  Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson,  MS  39205.  Foam  padding 
from  the  facilities  of  E.  I.  DuPont  De 
Nemours  &  Co.  (Inc.)  at  Wurtland,  KY  to 
points  in  AL,  FL,  LA  and  MO,  for  180 
Days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  E.  I. 
DuPont  De  Numours  &  Co.,  T&D  Dept. 
DuPont  Co.,  Wilmington,  DE  19898.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce 
Commission,  100  North  Main  Street.  100 
North  Main  Building.  Suite  2006, 
Memphis,  TN  38103. 

MC  128235  (Sub-22TA),  filed  March 
28,  1979.  Applicant:  AL  JOHNSON 
TRUCKING  INC.,  1516  Marshall 
Avenue.  Northeast,  Minneapolis,  MN 
55413.  Representative:  Earl  Hacking, 
1700  New  Brighton  Boulevard, 
Minneapolis,  MN  55413.  Malt  berera<^es 
in  containers  from  Chippewa  Falls,  WI 
to  Raleigh,  NC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Carolina 
Distributing  Co.,  Inc.,  Vice  President, 
2341  University  Avenue,  St.  Paul,  MN 
55114.  Send  protests  to:  Delores  A.  Poe, 
TA,  ICC,  414  Federal  Building  and  U.S. 
Courthouse,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  128964  (Sub-6TA),  filed  March  23, 
1979.  Applicant:  REES  TRUCKING  CO.. 
INC.,  P.O.  Box  G.  Houston,  MO  65483. 
Representative:  Herman  W.  Huber, 
Attorney,  101  East  High  Street,  Jefferson 
City,  MO  65101.  Iron  and  steel  articles, 
from  the  facilities  of  Inland  Steel 
Company  at  East  Chicago,  Indiana  to 
points  in  Missouri  and  Arkansas  for  180 
days.  An  underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  Inland  Steel 
Company,  Chicago,  IL  60603.  Send 
protests  to:  DS  John  V.  Barry,  600  Fed. 
Bldg.,  911  Walnut,  Kansas  City,  MO 
64106. 

MC  129124  {Sub-19TA).  filed  March  5. 
1979.  Applicant:  SAMUEL  J. 
LANSBERRY.  INC..  P.O.  Box  58, 


Woodland,  PA  16881.  Representative: 
Herbert  R.  Nurick,  Attorney  at  Law. 
McNees,  Wallace  &  Nurick.  P.O.  Box 
1166,  100  Pine  Street,  Harrisburg,  PA 
17108.  Sand,  in  bulk,  in  dump  vehicles, 
from  points  at  or  near  Mapleton,  PA  and 
Berkeley  Springs,  WV  to  a  point  at  or 
near  Niagara  Falls,  NY;  with  the  right  to 
interline  at  the  origin  and  destination 
points,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Consumers  Glass  Co..  Ltd., 
777  Kipling  Avenue,  Toronto,  Ontario. 
Canada  M8Z  5G6.  Send  protests  to:  John 
J.  England,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  2111  Federal  Building.  1000 
Liberty  Avenue.  Pittsburgh,  PA  15222, 

MC  129124  (Sub-20TA).  filed  March  1. 
1979.  Applicant:  SAMUEL  J. 
LANSBERRY.  INC..  P.O.  Box  58. 
Woodland,  PA  16881.  Representative: 
Herbert  R.  Nurick,  Esquire,  McNees,* 
Wallace  &  Nurick,  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Sand,  in  bulk,  in 
dump  vehicles,  from  a  point  at  or  near 
Mapleton,  PA  to  the  facilities  of 
Thatcher  Glass  Manufacturing  Co.,  a 
Division  of  Dart  Industries,  at  Elmira. 
NY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Thatcher  Glass 
Manufacturing  Co..  a  Division  of  Dart 
Industries,  P.O.  Box  265,  Elmira,  NY 
14902.  Send  protests  to:  John  J.  England, 
District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh.  PA  15222. 

MC  129124  (Sub-21TA),  filed  March 
29,  1979.  Applicant:  SAMUEL  J. 
LANSBERRY,  INC,  P.O.  Box  58, 
Woodland,  PA  16881.  Representative: 
Herbert  R.  Nurick,  Esquire,  McNees. 
Wallace  &  Nurick.  P.O.  Box  1166, 100 
Pine  Street,  Harrisburg,  PA  17108.  Clay, 
in  bulk,  in  dump  vehicles,  from  Bloom 
Township,  Clearfield  County,  PA  to  a 
point  at  or  near  Jennings,  MD,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Harbison-Walker  Refractories,  Division 
of  Dresser  Industries.  Inc..  Two 
Gateway  Center,  Pittsburgh,  PA  15222. 
Send  protests  to:  John  J.  England, 
District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh.  PA  15222. 

MC  129184  (Sub-17TA).  filed  February 
13, 1979.  Applicant:  KENNETH  L. 
KELLAR.  Box  449,  Blaine.  WA  98320. 
Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
St.,  Seattle.  WA  98104.  Contract  carrier: 
irregular  routes:  Liquor  and  cigarettes, 
from  the  United  States-Canada 


International  Boundary  line  located  at  or 
near  Champlain.  NY  to  West  Palm 
Beach.  FL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Exports,  Inc..  P.O.  Box  449. 
Blaine.  WA  98320.  Send  protests  to: 
Shirley  M.  Holmes.  T/A.  ICC.  858 
Federal  Bldg..  Seatde.  WA  98174. 

MC  129625  (Sub-13TA).  filed  March 
12, 1979.  Applicant:  ROBERT  COLE 
TRUCKING  COMPANY,  P.O.  Bdx  M. 
Falls  Creek,  PA  15840.  Representative: 
William  J.  Lavelle.  Esquire,  Wick,  Vuono 
&  Lavelle,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Rock  salt,  in  bulk, 
in  dump  vehicles,  for  ice  control 
purposes  from  Erie,  PA  to  Niagara.  Erie, 
Cattaraugus  and  Chautauqua  Counties, 
NY.  for  180  days.  Supporting  shipperfs): 
Morton  Salt  Company,  110  N.  Wacker 
Drive.  Chicago,  IL  60606.  Send  protests 
to:  John  J.  England.  District  Supervisor, 
Bureau  of  Operations,  Interstate 
Commerce  Conunission,  2111  Federal 
Building,  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

MC  129664  (Sub-TTA),  filed  March  21. 
1979.  Applicant:  COMET  MESSENGER 
&  DEUVERY  SERVICE.  INC.,  2  River 
Road.  Chatham.  NJ  07928. 
Representative:  Norman  Weiss,  P.O. 
Box  1409, 167  Fairfield  Road.  Fairfield, 
NJ  07006.  Wallpaper,  in  shipments 
weighing  not  more  than  250  pounds  from 
one  shipper  to  one  consignee  in  any  one 
day.  From  Bellmore,  NY  to  Philadelphia, 
PA  and  points  in  the  commercial  zone 
thereof  and  points  in  NJ,  irregular  routes 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Embassy  Wallcoverings,  Inc.,  1305 
Newbridge  Road,  Bellmore,  NY  11710. 
Send  protests  to:  Joel  Morrows,  DS,  ICC, 
9  Clinton  Street,  Room  618.  Newark,  NJ 
07102. 

MC  133085  (Sub-12TA).  filed  March 
13, 1979.  Applicant:  TRENCO.  INC.,  P.O. 
Box  697,  Williamsport,  PA  17701. 
Representative:  Dwight  L.  Koerber,  Jr., 
666  Eleventh  St.  NW,  Suite  805, 
Washington,  DC  20001.  Building 
materials  and  supplies,  in  cargo 
containers.  Between  the  facilities  of 
Masonite  Corporation,  in  Bradford 
County,  PA,  on  the  one  band,  and.  on 
the  other,  the  Ports  of  New  York.  NY, 
and  Philadelphia,  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Masonite 
Corporation,  P.O.  Box  311.  Towanda,  PA 
18848.  Send  protests  to:  ICC,  Wm.  J. 
Green.  Jr.  Federal  Building,  600  Arch 
Street.  Philadelphia.  PA  19106. 

MC  133095  (Sub-243TA).  filed  March 
9. 1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434.  Euless,  TX  76039. 


Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atianta,  GA  30301.  Paper,  paper 
products  and  wood  pulp  from  the 
facilities  of  International  Paper 
Company,  at  or  near  Mobile,  AL;  Moss 
Point.  MS;  Bastrop,  LA;  Springhill,  LA 
and  South  Texarkana,  TX  to  points  in 
AZ  and  CA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  International  Paper 
Company,  P.O.  Box  160707,  Mobile,  AL 
36616.  Send  protests  to:  Martha  A. 
Powell  TA,  ICC,  Room  9A27  Federal 
Bldg.,  819  Taylor  St..  Fort  Worth,  TX 
76102. 

MC  133095  (Sub-244TA).  filed  March 
6. 1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434.  Euless,  TX  76039. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Adanta.  GA  30301.  Paper  and  paper 
articles  [1]  from  the  facilities  of  Scott 
Paper  Company,  at  or  near  Mobile,  AL 
to  points  MN,  MI,  WI.  PA  (except 
Philadelphia,  PA);  Huntington,  WV; 
Fairmont.  WV  anShheir  respective 
commercial  zones.  (2)  from  the  facihties 
of  Scott  Paper  Company,  at  or  near 
Marinette,  WI:  Oconto  Falls,  WI;  Green 
Bay,  WI  and  Fond  du  Lack.  WI  to 
Atlanta,  GA;  Mobile,  AL  and  their 
respective  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Scott 
Paper  Company,  Scott  Plaza  I, 
Philadelphia,  PA  19113.  Send  protests  to: 
Robert  J.  Kirspel,  DS,  ICC.  Room  9A27 
Federal  Bldg..  819  Taylor,  St.  Fort 
Worth.  TX  76102. 

MC  133095  (Sub-245TA).  filed  March 
9, 1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC..  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  872,  Adanta.  GA  30301.  (1)  Such 
merchandise  as  is  dealt  in  by  discount 
and  variety  stores,  except  foodstuffs, 
furniture,  and  commodities  in  bulk  and 
(2)  foodstuffs  (except  in  bulk)  and 
furniture  in  mixed  loads  with  those 
commodities  named  in  (1)  above,  from 
the  facilities  of  Chicago  Shippers' 
Association  at  Jersey  City,  NJ  and 
Chicago,  IL,  to  points  in  the  U.S.  (except 
AK  and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Chicago  Shippers 
Association.  Inc.,  No.  2  Sixth  Street, 
Jersey  City.  NJ  07302.  Send  protests  to: 
Martha  A.  Powell,  T/A.  I.C.C,  Room 
9A27  Federal  Building,  819  Taylor  Street, 
Fort  Worth,  TX  76102. 

MC  133095  (Sub-246TA).  filed  March 
26, 1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434,  Euless.  TX  76039. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
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872,  Adanta,  GA  30301.  Plastic 
containers  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  (except  commodities  in 
bulk]  between  Morris  and  Passaic 
Counties,  NJ,  on  the  one  hand,  and  on 
the  other,  points  in  AL  KY,  LA,  and  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8]: 
Continental  Plastics  Industries.  Member 
of  the  Continental  Group,  Inc.,  633  Third 
Avenue,  New  York,  NY  10017.  Send 
protests  to:  James  H.  Berry,  ROD,  ICC. 
Room  9A27  Federal  Bldg.,  819  Taylor  St.. 
Fort  Wordi.  TX  76102. 

MC  133775  (Sub-20  TA).  filed 
February  21. 1979.  Applicant:  REEFER 
TRANSIT  LINE.  INC..  1977  West  103rd 
Street,  Chicago,  IL  60643. 
Representative:  Elaine  M.  Conway, 
Sullivan  and  Associaties,  Ltd.,  10  South 
LaSalle  Street,  Suite  1600,  Chicago.  U 
60603.  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  (except 
commodities  in  bulk],  from  Worthington. 
MN  to  AL,  FL.  GA,  LA.  MS,  NC.  SC  and 
TN,  for  180  days.  Supporting  shipper(6): 
Armour  Food  Company,  111  West 
Clarendon,  Greyhound  Tower,  Phoenix, 
Arizona  85077.  Send  protests  to:  Annie 
Booker.  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street  Room  1386, 
Chicago,  n  60604. 

MC  133805  {Sub-9  TA),  filed  March  9, 
1979.  Applicant:  LONE  STAR 
CARRIERS,  INC..  Route  1,  Box  48.  Tolar, 
TX  76476.  Representative:  Harry  F. 
Horak,  5001  Brentwood  Stair  Road.  Suite 
115,  Fort  Wordi,  TX  76112.  (1) 
Containers  and  container  lids,  from  Oil 
City,  PA,  to  the  facilities  used  by  Power 
Service  Products,  Inc.,  at  or  near 
Weatherford.  TX;  and  (2)  such 
merchandise  as  is  dealt  in  by 
automotive  supply  stores  (except 
commodities  in  bulk,  in  tank  vehicles). 
from  the  facilities  used  by  Power 
Service  Products,  Inc.  at  or  near 
Weatherford.  TX.  to  all  points  in  the 
U.S.  (except  AK,  HI  and  TX).  restricted 
to  Shipments  originating  at  said  facility 
and  destined  to  points  in  the  destination 
states,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Power  Service  Products.  Inc.. 
P.O.  Box  459.  Weadierford.  TX  76088. 
Send  protests  to:  Martha  A.  Powell.  T/ 
A,  LC.C.  Room  9A27  Federal  Building. 
819  Taylor  Street  Fort  WorUi.  TX  76102. 

MC  133805  (Sub-IOTA),  filed  March  9, 
1979.  Applicant:  LONE  STAR 
CARRIERS.  INC..  Route  1.  Box  48.  Tolar. 
TX  76476.  Repi-esentative:  Harry  F. 
Horak,  5001  Brentwood  Stair  Road.  Suite 
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115,  Fort  Worth,  TX  76112.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
of  Motor  Carrier  Certificates,  61  M.C.C. 
209  &  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
used  by  Freezer  Service,  Inc..  at  or  near 
Amariilo,  TX,  to  points  in  CA,  UK.  MS. 
AL.  IL,  IN,  OH.  PA,  NY,  NJ,  Rl,  CT,  and 
MA,  restricted  to  shipments  originating 
at  said  origin  and  destined  to  points  in 
the  named  destination  states,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Freezer 
Services.  Inc..  P.O.  Box  30220.  Amariilo. 
TX  79120.  Send  protests  to:  Martha  A. 
Powell,  T/A,  I.C.C.  Room  9A27  Federal 
Building.  819  Taylor  Street.  Fort  Worth. 
TX,  76102. 

MC  133805  (Sub-llTA),  filed  March 
26, 1979.  Applicant:  LONE  STAR 
CARRIERS.  INC..  Rt.  1.  Box  48.  Tolar. 
TX  76476.  Representative:  Harry  F. 
Ilorak.  5001  Brentwood  Stair  Rd..  Suite 
115  Fort  Worth.  TX  76112.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
of  Motor  Carrier  Certificates,  61  M.C.C. 
209  &  766  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
used  by  Freezer  Industries,  Inc.,  at  or 
near  Amariilo,  TX  to  points  in  FL,  GA. 
SC.  NC.  and  VA,  restricted  to  shipments 
originating  at  named  origin  and  destined 
to  points  in  the  indicated  destination 
states,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Freezer  Services,  inc..  P.O. 
Box  30220.  Amariilo.  TX  79120.  Send 
protests  to:  [ames  H.  Berry.  ROD.  ICC. 
Ronm  9A27  Federal  Bldg..'819  Taylor  St., 
Fort  Worth,  TX  76102. 

MC  134134  (Sub-42TA).  filed  March 
20,  1979.  Applicant:  MAINLINER 
MOTOR  EXPRESS,  INC..  4202  Dahlman 
Avenue.  P.O.  Box  7439.  Omaha.  NE 
68107.  Representative:  Lavern  R. 
Holderr.cn,  Peterson.  Bowman.  Swanson 
&  Johanns.  P.O.  Box  81849,  Lincoln.  NE 
68501.  Pipe  fittings  and  rough  iron 
castingf!.  from  the  facilities  of  J.  P.  Ward 
Foundries,  Inc..  at  or  near  Blossburg,  PA. 
to  points  in  the  states  of  NE.  CO.  KS, 
MO.  lA.  IL.  WI.  IN.  OH.  MI.  KY.  and 
WV.  for  180  d..;ys.  Supporting  shipper(s): 
Bern.nrd  Kazman.  J.  P.  Ward  Foundries. 
Inc..  Blossburg.  PA  16912.  Send  protests 
to:  Carrol!  Russell,  ICC.  Suite  620.  110 
No.  14th  St.,  Omaha,  NE  68102. 

MC  134145  (Sub-73TA),  filed  March 
26,  1979.  Applicant:  NORTH  STAR 
TRANSPORT,  INC..  Route  1.  Hwy.  1  and 
59  West.  Thief  River  Falls,  MN  56701. 
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Representative:  Robert  P.  SacW  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Contract 
carrier:  irregular  routes:  (1)  Parts  for 
computing  machines,  and  (2)  Materials 
and  supplies  used  in  the  manufacture  or 
operation  of  computing  machines 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  on  the  one  hand, 
and  the  facilities  of  Control  Data 
Corporation  located  at  or  near  Merced, 
Los  Angeles,  Lajolla,  San  Francisco  and 
San  Diego,  CA,  Campton,  KY,  Arlington, 
TX,  Rochester,  MI,  Omaha  and  Lincoln, 
NE,  Rapid  City.  SD,  Washington,  D.C.. 
Baltimore.  MD.  Manchester.  CT, 
Norristown,  PA.  Minneapolis,  MN,  and 
Oklahoma  City,  OK.  on  the  other  hand, 
for  the  account  of  Control  Data 
Corporation,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Control  Data  Corporation, 
P.O.  Box  42-A,  Minneapolis,  MN  55440. 
Send  protests  to:  DS.  ICC.  Bureau  of 
Operations.  Room  268  Fed.  Bldg.  and 
U.S.  Post  Office.  657  2nd  Avenue  North. 
Fargo.  ND  58102. 

MC  134145  (Sub-74TA),  filed  March 
26, 1979.  Applicant:  NORTH  STAR 
TRANSPORT.  INC.,  Route  1,  Hwy.  1  and 
59  West,  Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  MN  55118.  Contract 
carrier:  irregular  routes:  Computer  par^s 
and  materials  and  supplies  used  in  the 
manufacture  thereof  from  Gallapolis, 
OH,  Bloomington  and  Chicago,  IL, 
Indianapolis  and  Ft.  Wayne,  IN,  and 
Milwaukee,  WI  to  Minneapolis,  MN,  for 
the  account  of  Control  Data 
Corporation,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Control  Data  Corporation. 
P.O.  Box  42-A.  Minneapolis.  M.N  55440. 
Send  protests  to:  DS.  ICC.  Bureau  of 
Operations,  Room  268  Fed.  Bldg.  and 
U.S.  Post  Office.  657  2nd  Avenue  North, 
Fargo,  ND  58102. 

MC  134405  [Sub-67TA),  filed  March 
22, 1979.  Applicant:  BACON 
TRANSPORT  CO.,  P.O.  Box  1134. 
Ardmore.  OK  73401.  Representative: 
Wilburn  L.  Williamson,  Suite  615,  East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Ardmore 
and  Wynnewood.  OK.  to  points  in  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Lucky  Lady  Oil  Co.,  Inc.,  2311  East 
Grauwyler,  Irving,  TX  75061;  Kerr- 
McGee  Refining  Corp.,  P.O.  Box  25861, 
Oklahoma  City.  OK  73125;  Knox  0:1  of 
Texas,  Inc.,  4255  LBj  Freeway,  Suite  186, 
Dallas.  TX  75234.  Send  protests  to: 
Connie  Stanley,  Transportation 


Assistant.  Interstate  Commerce 
Commission.  Room  240.  Old  Post  Office 
and  Court  House  Building,  215  N.W. 
Third.  Oklahoma  City,  OK  73102. 

MC  134405  (Sub-68TA).  filed  March 
27. 1979.  Applicant:  BACON 
TR.^NSPORT  CO.,  P.O.  Box  1134, 
Ardmore,  OK  73401.  Representative: 
Wilburn  L.  Williamson,  Suite  615.  East. 
The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Dry  fertilizer,  in  bulk,  from  Plainview. 
TX.  to  points  in  OK.  NM,  KS,  and  CO, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Occidental  Chemical  Co.,  P.O.  Box  1185. 
Houston,  TX  77001.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240,  Old  Post  Office 
and  Court  House  Building,  215  N.W. 
Third.  Oklahoma  City,  OK  73102. 

MC  134405  (Sub-36TA).  filed  March 
29,  1979.  Applicant:  BACON 
TRANSPORT  CO.,  P.O.  Box  1134. 
Ardmore.  OK  73401.  Representative: 
Wilburn  L  Williamson,  Suite  615.  East. 
The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  City.  OK  73112. 
Liquid  chemicals,  in  bulk,  in  tank 
vehicles  from  Deer  Park,  TX,  to  Sand 
Springs,  OK,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Kimball  Chemical  Co.,  Inc., 
P.O.  Box  880.  Sand  Springs,  OK  74063. 
Send  protests  to:  Connie  Stanley. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240,  Old 
Post  Office  and  Court  House  Building, 
215  N.W.  Third.  Oklahoma  City,  OK 
73102. 

MC  134574  (Sub-36TA),  filed  March 
14,  1979.  Applicant:  FIGOL 
DISTRIBUTORS  LTD..  P.O.  Box  6298, 
Station  C.  Edmonton.  AB,  Canada  T5B 
5K6.  Representative:  Ray  F.  Koby,  314 
Montana  Building,  Great  Falls,  MT 
59401.  Beer  and  malt  liquor,  in 
containers,  from  points  in  WA  to  the 
U.S.-Canada  International  Boundary 
line,  restricted  to  foreign  commerce,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Alberta  Liquor  Control  Board.  P.O.  Box 
2360.  Edn'onton,  AB,  Canada  T5J  2R4. 
Send  protests  to:  Paul  J.  Labane,  DS, 
ICC,  2602  First  Avenue  North.  Billings. 
MT  59101. 

MC  134574  (Sub-37TA),  filed  March 
22,  1979.  Applicant:  FIGOL 
DISTRIBUTORS  LTD.,  P.O.  Box  6298. 
Station  C,  Edmonton,  AB,  Canada  T5B 
5K6.  Representative:  Ray  F.  Koby,  P.O. 
Box  2567,  Great  Falls,  MT  59403.  Meat, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 


A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  ports  of  entry  on  the 
International  Ooundary  line  between  the 
U.S.  and  Canada  located  in  WA  to 
points  in  AZ.  CA.  NV.  OR  and  WA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper{s): 
Forrest  Randolph  Co.,  4340  Redwood 
Highway,  San  Rafael,  CA  94903; 
Fletcher's.  I  imited,  8385  Fraser  Street, 
Vancouver,  BC,  Canada.  Send  protests 
to:  Paul  J.  Labane,  DS,  ICC,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  134644  (Sub-5TA).  filed  March  29, 
1979.  Applicant:  CLARA  L.  MARTIN, 
d.b.a.  MARTIN  TRUCKING.  Route  1. 
Box  219B,  Sullivan,  WI  53178. 
Representative:  David  V.  Purcell,  111  E. 
Wisconsin  Avenue,  Milwaukee,  WI 
53202.  Contract  carrier  irregular  routes; 
Such  commodities  as  are  dealt  in  by 
warehousers  of  agricultural, 
construction,  industrial,  internal 
combustion  engine,  medical,  mining, 
self-propelled  vehicular  and  vending 
equipment,  parts  and  subassemblies 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  from  the 
facilities  of  Sajac  Co.,  Inc.  at  or  near 
Beaver  Dam,  WI  to  Chicago,  IL  under  a 
continuing  contract(8)  with  Sajac  Co.. 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Sajac  Co.,  Inc.,  1100  Green 
Valley  Road,  Beaver  Dam.  WI  53916. 
Send  protests  to:  Gail  Daugherty. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee,  WI 
53202. 

MC  134724  (Sub-9TA),  filed  March  15. 
1979.  Applicant:  BIG  RIG 
REFRIGERATION,  INC.,  6465  South  86th 
Street,  Omaha,  NE  68127, 
Representative;  Arlyn  L.  Westergren. 
Suite  106.  7101  Mercy  Road.  Omaha.  NE 
68106.  Meat  and  packinghouse  products. 
from  the  facilities  of  Wilson  Foods 
Corporation  at  Omaha,  NE  to  points  in 
CT,  DE,  ME.  MD.  MA.  NH.  NJ.  NY.  PA. 
RL  VT.  VA,  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Fred  Sinkankas. 
Wilson  Foods  Corp.,  4545  Lincoln  Blvd.. 
Oklahoma  City.  OK  73105.  Send  protests 
to:  Carroll  Russell.  ICC.  Suite  620. 110 
North  14th  Street.  Omaha.  NE  68102. 

MC  134755  (Sub-179TA).  filed  March 
1. 1979.  Applicant:  CHARTER  EXPRESS. 
INC..  P.O.  Box  3772.  Springfield.  MO 
65804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines.  lA 


50309.  Frozen  foods  and  exempt 
commodities  when  moving  in  the  same 
vehicle  with  frozen  foods,  from  the 
plantsite  of  Empire  Freezers  of 
Syracuse.  Inc.,  Syracuse.  NY  to  points  in 
PA  west  of  U.S.  Highway  15  and  points 
in  OH  for  180  days.  An  underlying  ETA 
seeks  90  days.  Supporting  shipper(s): 
Empire  Freezers  of  Syracuse.  Inc.. 
Syracuse,  NY,  Send  protests  to:  DS  John 
V.  Barry,  600  Fed  Building.  911  Walnut. 
Kansas  City,  MO  64106. 

MC  134755  (Sub-180TA).  filed  March 
26, 1979,  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  East  Turner  Street, 
P.O.  Box  3772.  Springfield,  MO  65804. 
Representative;  Larry  D.  Knox.  600 
Hubbell  Building.  Des  Moines.  LA  50309. 
Clay  products,  from  Summerville,  and 
Lewis  Run,  PA  and  Canton  and 
Minerva,  OH,  to  points  in  MO,  KS,  OK. 
and  AR,  for  180  days.  Supporting 
8hipper(s):  S-G  Metals  Industries.  Inc.. 
Riverview  at  Second  Street,  Kansas 
City.  KS  66118.  Send  protests  to;  John  V. 
Barry.  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Budding,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  135215  (Sub-6TA).  filed  March  29, 
1979.  Applicant:  BULK 
TRANSPORTATION.  415  Lemon 
Avenue.  Walnut,  CA  91789. 
Representative:  Melvin  Thurman,  415 
Lemon  Avenue  (P.O.  Box  390).  Walnut. 
CA  91789.  Common:  Irregular:  Dry 
fertilizers,  Truckload  and  in  bulk.  From 
points  in  California  to  points  in  Arizona 
and  Nevada,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s): 
Western  Ag  Supply.  Inc..  1251  N.  Red 
Gum  Street.  Anaheim,  CA  92806.  Send 
protests  to:  Irene  Carlos,  Transportation 
Assistant.  Interstate  Commerce 
Commission.  Room  1321.  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  CA  90012. 

MC  135605  (Sub-2TA).  filed  March  27. 
1979.  Applicant;  WILKINSON 
TRANSPORT,  INC.,  P.O.  Box  25.  Barton. 
AR  72312.  Representative:  R.  Connor 
Wiggins.  Jr..  Suite  909, 100  North  Main 
Building.  Memphis.  TN  38103.  Iron  and 
steel  articles,  from  Bums  Harbor,  IN  to 
St.  Louis.  MO,  restricted  to  shipments 
originating  at  Burns  Harbor.  IN  and 
destined  to  St.  Louis,  MO  facilities  of 
Baldor  Electric  Company,  for  180  days 
as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Baldor  Electric  Co..  5711  South  Seventh 
Street.  Fort  Smith.  AR  72901.  Send 
protests  to:  William  H.  Land.  Jr..  District 
Supervisor.  3108  Federal  Office  Building, 
700  West  Capitol.  Little  Rock.  AR  72201. 


MC  136645  (Sub-3TA),  filed  March  7. 
1979.  Applicant:  DIME  DELIVERY  LTD.. 
5836  Valley  Way.  Niagara  Falls. 
Ontario,  Canada  L2E  lYl. 
Representative:  Robert  D.  Dunderman, 
Esq..  710  Statler  Building.  Buffalo,  NY 
14202.  Machine  parts  and  related 
mateools.  Restricted  against  the 
transportation  of  shipments  weighing  in 
the  aggregate  of  2.500  pounds  or  more 
from  one  consignee  to  one  consignor  on 
any  one  day.  Between  ports  of  entry  on 
the  International  Boundary  line  between 
the  US  and  Canada  located  on  the 
Niagara  River  on  the  one  hand.  and.  on 
the  other.  Geneva.  NY.  Restricted  to 
transportation  between  the  facilities  of 
American  Can  Company  located  in 
Geneva.  NY  and  Niagara  Falls,  Ontario, 
Canada,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  American  Can  of  Candad 
Limited,  5695  Lewis  Avenue,  Niagara 
Falls,  Ontario,  Canada  L2G  3R9.  Send 
protests  to:  Richard  H.  Cattadoris.  DS. 
Ill  West  Huron  Street,  Buffalo,  NY 
14202. 

MC  136814  (Sub-6TA),  filed  March  16. 
1979.  Applicant:  MATLOCK 
TRANSPORTATION.  INC..  1988  West 
Valley  Boulevard.  Colton.  CA  92324. 
Representative:  Richard  C.  Celio.  1415 
West  Garvey  Avenue.  Suite  102.  West 
Covina.  CA  91790.  Contract:  irregular. 
Printed  material,  from  the  printing  and 
warehouse  facilities  of  McGraw-Hill  at 
or  near  Goleta.  CA  to  points  in  OR,  WA, 
AZ  and  NV.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s):  Multi- 
List  McGraw-Hill.  420  S.  Fairview 
Avenue,  Goleta,  CA  93017.  Send 
protests  to;  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  1321  Federal 
Building,  300  North  Los  Angeles  Street. 
Los  Angeles,  CA  90012. 

MC  134484  {Sub-24TA).  filed  March 
22, 1979.  Applicant:  EDWARD  BROS.. 
INC..  P.O.  Box  1684,  Idaho  Falls,  ID 
83401.  Representative:  Timothy  R. 
Stivers,  registered  practitioner,  P.O.  Box 
162,  Boise,  ID  83701.  Meats,  carcass. 
from  the  plantsite  of  and  cold  storage 
facilities  used  by  Iowa  Beef  Processors, 
Inc.  (IBP),  in  Boise.  ID  to  points  in  the 
States  of  AZ.  OR,  and  WA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Iowa 
Beef  Processors,  Inc.,  Dakota  City,  NE 
68731.  Send  protests  to:  Barney  L 
Hardin.  D/S.  ICC.  Suite  110. 1471 
Shoreline  Drive,  Boise.  ID  83706. 

MC  136635  (Sub-16TA),  filed  February 
23,  1979.  Applicant:  UNIVERSAL 
CARTAGE.  INC..  P.O.  Box  2769,  South 
Bend.  IN  46680.  Representative;  Don  W. 
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Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Iron  and  steel  articles  (1]  from  the 
facihties  of  Inland  Steel  Company  at 
East  Chicago,  IN,  to  points  in  IL,  MI,  OH 
and  WI,  and  (2)  from  the  facilities  of 
Bethlehem  Steel  Corporation  at  or  near 
Burns  Harbor,  IN  to  points  in  IL,  WI,  for 
180  days.  Supporting  shipper(s):  Inland 
Steel  Company,  30  W.  Monroe  St., 
Chicago,  IL  60603.  Bethlehem  Steel 
Corporation,  P.O.  Box  248,  Chesterton, 
IN  46304.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC.  46  East  Ohio  Street,  Room  429, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  136635  (Sub-17TA),  filed  March  1. 
1979.  Applicant:  UNIVERSAL 
CARTAGE,  INC.,  640  W.  Ireland  Road, 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  General 
commodities  (with  the  usual 
exceptions),  from  Indianapolis,  IN  to 
points  in  IN,  for  180  days.  Supporting 
shippers:  Central  Union  Warehouse, 
Inc.,  449  S.  Pennsylvania,  Indianapolis, 
IN  46225,  Merchandise  Warehouse  Co., 
Inc.,  1414  S.  West  Street,  Indianapolis, 
L\  46206.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC,  429  Federal  Bldg.,  46  E.  Ohio  Street, 
Indianapolis.  I.N  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  136635  (Sub-18TA),  filed  February 
20.  1979.  Applicant:  U.MVERSAL 
CARTAGE,  INC..  P.O.  Box  2769.  South 
Bend.  IN  46680.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248,  Indianapolis. 
I\'  46240.  Paper  and  paper  products, 
materials  and  supplies  used  in  the 
manufacture  of  paper  and  paper 
products,  between  the  facilities  of 
Weston  Paper  &  Manufacturing 
Company  at  Terre  Haute,  IN  on  the  one 
hand,  and  on  the  other,  points  in  IL,  MO, 
for  180  days.  Supporting  shipper: 
Weston  Paper  &  Manufacturing  Co..  P.O. 
Box  539.  Terre  Haute.  IN  47802.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  East 
Ohio  Street,  Room  429.  Indianapolis.  IN 
46204.  An  underlying  ETA  seeks  90  days 
authority. 

By  the  Commission. 

H.  G  Homme,  jr.. 
Secretory. 

(Noiice  \o  99) 

[FR  Doc  79-13178  Filed  4-26-^9:  8:45  am] 

BILLING  CODE  7035-01-M 

Motor  Carrier  Temporary  Authority 
Applications 

April  17, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a{a]  of  the  Interstate 


Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  apphcation  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  day 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

.  Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  25518  (Sub-21TA),  filed  March  29, 
1979.  Applicant:  JOHN  BUNNING 
TRANSFER  COMPANY  INC.,  P.O.  Box 
128,  Rock  Springs,  WY  82901. 
Representative:  Christian  Bunning  (same 
address  as  applicant).  Petroleum 
products  and  petroleum  distillates. 
between  Salt  Lake  and  Davis  Counties, 
UT  and  points  in  WY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Delgado  Oil 
Company,  P.O.  Box  66,  Pinedale.  WY 
82941,  Red  Horse  Oil  Co..  Inc.,  P.O.  Box 
128,  Rock  Springs,  WY  82901.  Send 
protests  to:  District  Supervisor  Paul  A. 
Naughton,  Interstate  Commerce 
Commission,  Rm  105,  Federal  Bldg  &  Crt 
House,  111  South  Wolcott.  Casper,  WY 
82601. 

MC  81779  (Sub-ITA),  filed  March  15, 
1979.  Applicant:  PAUL  JOHNSON,  INC. 
340  West  Adams.  Waterman,  IL  60556. 


Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW.,  Washington,  D.C.  20001. 
Iron  and  steel  articles,  from  the  facilities 
of  Jones  and  Laughlin  Steel  Corporation 
located  in  the  Chicago,  IL  commercial 
zone  to  points  in  IL,  lA  and  St.  Louis, 
MO  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Jones  and 
Laughlin  Steel  Corporation,  3001  Dickey 
Road,  East  Chicago,  IN  46312.  Send 
protests  to:  Annie  Booker,  TA.  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street.  Room  1386.  Chicago,  IL 
60604. 

MC  106398  (Sub-874TA).  filed  April  3. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Main.  Tulsa. 
OK  74103.  Representative:  Irvin  Tull 
(same  address  as  applicant).  (1)  Building 
materials  and  construction  materials, 
from  the  facilities  of  Barclay  Industries 
at:  (a)  Lodi,  NJ,  to  points  in  AL,  AR.  CT. 
DE,  FL,  GA,  ID,  IL.  IN.  lA.  KS.  KY.  LA. 
ME,  MD,  MA.  MI.  MN,  MS,  MO,  MT.  NE, 
NV,  NH,  NJ,  NY,  NC.  ND,  OH.  OK.  OR. 
PA,  RI,  SC,  TN,  TX,  VT.  VA,  WV.  WI. 
WY,  &  DC,  and  (b)  Deer  Park.  NY.  to  all 
points  in  the  U.S..  (except  AK  and  HI), 
and  (c)  Los  Angeles,  CA,  to  all  points  in 
the  U.S.,  (except  AK  and  HI);  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  of  commodities  named  in 
(1)  above,  from  all  points  in  the  United 
States,  to  the  facilities  of  Barclay 
Industries  named  in  (a),  (b),  and  (c) 
above,  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Barclay  Industries,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Barclay 
Industries,  Inc.,  65  Industrial  Rd.,  Lodi, 
NJ  07644.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant. 
Interstate  Commerce  Commission.  Room 
240,  Old  Post  Office  &  Court  House 
Bldg.,  215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  106398  (Sub-875TA),  filed  April  4. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Main,  Tulsa. 
OK  74103.  Representative:  Irvin  Tull 
(same  address  as  applicant).  (1) 
Plywood,  paneling,  gypsum  board, 
hardboard,  particle  board,  pressboard, 
moulding,  roofing  and  trim,  from  the 
facilities  of  Sequoia  Supply  Company,  at 
or  near  Jacksonville,  FL,  to  points  in  AL, 
AR,  GA,  »L,  IN,  KY.  LA.  MS.  MO,  NY. 
NC.  OH.  PA,  SC.  TN.  TX.  VA.  WV,  & 
WI;  and  (2)  materials  used  in  the 
manufacture  of  commodities  named  in 
(1)  above,  from  destination  states  named 
above,  to  Sequoia  Supply  Company,  at 
Jacksonville,  FL,  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 


of  Sequoia  Supply  Company  at 
Jacksonville.  FL,  for  180  days.  An 
underlying^  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Sequoia  Supply 
Inc..  P.O.  Box  2990,  2355  Dennis, 
Jacksonville,  FL  32203.  Send  protests  to: 
Connie  Stanley.  Transportation 
Assistant.  Interstate  Commerce 
Commission,  Room  240,  Old  Post  Office 
&  Court  House  Bldg..  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  107478  (Sub-44TA),  filed  March  9, 
1979.  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  INC..  P.O.  Box  2006. 
High  Point,  NC  27261.  Representative:  K. 
Edward  Wolcott.  235  Peachtree  Street, 
NE..  Atlanta,  GA  30303.  General 
commodities,  except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  of 
unusual  value,  commodities  in  bulk,  and 
those  requiring  special  equipment  (1) 
between  points  in  that  part  of  NC  in  and 
east  of  Transylvania,  Haywood, 
Madison,  Yancey,  Mitchell,  Avery, 
Watauga,  Ashe,  and  Alleghany 
Counties,  in  and  west  of  Onslow,  Jones, 
Carteret,  Pamlico,  Beaufort. 
Washington,  Chowan,  and  Gates 
Counties  on  the  one  hand,  and,  on  the 
other,  points  in  SC  and  GA;  (2)  between 
points  in  that  part  of  NC  in  and  west  of 
Transylvania,  Haywood.  Madison, 
Yancey.  Mitchell,  Avery.  Watauga, 
Ashe,  and  Alleghany  Counties,  on  the 
one  hand  and,  on  the  other,  points  in 
that  part  of  NC  in  and  east  of  Onslow, 
Jones,  Carteret,  Pamlico,  Beaufort, 
Washington.  Chowan,  and  Gates 
Counties  for  180  days.  Supporting 
shipper(s):  There  are  70  shippers.  Send 
protests  to:  Mr.  Archie  W.  Andrews.  D/ 
S,  ICC,  P.O.  Box  26896.  Raleigh,  NC 
27611. 

MC  109449  (Sub-26TA),  filed  March 
15, 1979.  Applicant:  KUJAK 
TRANSPORT,  INC.,  Junction  Avenue, 
Winona.  MN  55987.  Representative: 
Gary  Huntbatch.  (same  address  as 
applicant).  Meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  &C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  &  766  (except 
hides  and  commodities  in  bulk)  from  the 
facilities  utilized  by  Geo.  A.  Hormel  & 
Co.  at  Huron.  SD  and  Austin.  MN  to  all 
points  in  PA  east  of  Highway  219.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Geo.  A.  Hormel  &  Company,  Supervisor, 
Motor  Carrier  Services.  P.O.  Box  800, 
Austin.  MN  55912.  Send  protests  to: 
Delores  A.  Poe,  TA.  ICC.  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street,  Minneapolis,  MN  55401. 


MC  111729  (Sub-754TA],  filed  March 
28, 1979.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L  Henoch, 
Staff  Vice  President  (same  address  as 
applicant).  Business  papers,  records, 
and  audit  and  accounting  media  of  all 
kinds,  between  Nashville,  TN,  ar.d 
Jonesboro,  AR,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  E.  i.  DuPont  de 
Nemours  &  Co.,  Inc.,  1007  Market  Street, 
Wilmington,  DE  19898.  Send  protests  to: 
Maria  B.  Kejss,  Transportation 
Assistant  Interstate  Commerce 
Commission.  26  Federal  Plaza,  New 
York.  NY  10007. 

MC  112989  (Sub-90TA),  filed  April  5. 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES  INC.,  85647  Highway  99  South. 
Eugene.  OR  97405.  Representative:  John 
W.  White.  Jr.,  85647  Highway  99  South, 
Eugene,  OR  97405.  Iron  and  steel 
articles  as  described  in  Appendix  V  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  81  M.C.C.  209  from 
the  facilities  of  Copperweld  Steel 
Company  at  or  near  Warren,  Ohio,  to 
points  in  California,  Oregon,  and 
Washington,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Copperweld  Steel  Company, 
P.O.  Box  351,  Warren,  OH  44482.  Send 
protests  to:  A.  E.  Odoms,  DS,  ICC,  114 
Pioneer  Courthouse,  Portland,  OR  97204. 

MC  117439  (Sub-63TA),  filed  March 
28, 1979.  AppUcant:  BULK  TRANSPORT, 
INC..  P.O.  Box  1429.  Baton  Rouge.  LA 
70821.  Representative:  Edward  A. 
Winter,  235  Rosewood  Drive,  Metairie, 
LA  70005.  Dry  fertilizer,  from  the 
facilities  of  Monsanto  Company,  located 
at  or  near  Luling,  LA  to  points  in  AL, 
GA,  and  MS  for  180  days.  Applicant  has 
filed  an  underlying  ETA  for  90  days. 
Supporting  shipper(s):  Monsanto 
Company.  800  N.  Lindbergh  Blvd..  St. 
Louis.  MO  63166.  Send  protests  to: 
Robert  J.  Kirspel.  DS,  ICC,  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orieans.  LA  70113. 

MC  118838  (Sub-47TA).  filed  April  2. 
1979.  Applicant:  GABOR  TRUCKING, 
INC.,  Rural  Route  No.  4.  Box  124B. 
Detroit  Lakes.  MN  56501. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Rail  car  parts,  from 
Youngstown,  OH  to  Renton.  WA  and 
Portland.  OR.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Youngstown  Steel 
Door,  PO.  Box  1379,  Youngstown,  OH 
44501.  Send  protests  to:  DS.  ICC,  Bureau 
of  Operations,  Room  268,  Fed.  Bldg.  & 


U.S.  Post  Office.  657  2nd  Avenue  North, 
Fargo,  ND  58102. 

MC  119789  (Sub-561TA),  filed  March 
13, 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(Address  same  as  above).  Foodstuffs 
(except  in  bulk),  From  Frankfort,  IN  to 
AR,  MO.  KS.  TX,  CA.  CO.  LA,  and  NE 
for  180  days.  Underiying  ETA  for  90 
days  filed.  Supporting  8hipper(s):  Peter 
Paul  Cadbury,  Inc.,  State  Road  28  West. 
Frankfort,  IN  46041.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  Interstate 
Commerce  Conunission,  1100  Commerce 
St.,  Room  13C12,  Dallas,  TX  75242. 

MC  119789  (Sub-562TA).  filed  March 
19, 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
(Same  as  above).  (1)  Plastic  siding,  and 
fittings  and  accessories  used  in  the 
installation  of  plastic  siding  from 
Weatherford,  TX  to  points  in  the  U.S. 
(except  AK,  HI,  and  TX);  (2)  Materials 
and  supplies  used  in  the  prduction  and 
distribution  of  plastic  siding  bom  points 
in  the  U.S.  (except  AK,  HI,  and  TX),  to 
Weatherford,  TX  for  180  days. 
Supporting  shipper(s):  Robintech,  Inc., 
1202  N.  Bowie  Dr.,  Weatherford.  TX 
76086.  Send  protests  to:  Opal  M.  Jones, 
Trans.  Asst.,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12,  Dallas,  TX  75242. 

MC  120419  (Sub-5TA),  filed  April  4, 
1979.  Applicant:  SERVICE  TRANSFER, 
INC.,  1501  West  Main  Street,  Henryetta, 
OK  74437.  Representative:  Clifford  Neal 
(same  address  as  apphcant).  Glass 
containers,  from  Henryetta,  OK,  to 
Detroit  and  Frankeimiuth,  MI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Midland  Glass  Company,  Inc.,  P.O.  Box 
557.  Cliffwood.  NJ  07721.  Send  protests 
to:  Cormie  Stanley.  Transportation 
Assistant.  Interstate  Commerce 
Commission.  Room  240  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W,  3rd. 
Oklahoma  City,  OK  73102. 

MC  120999  (Sub-3TA),  filed  March  12, 
1979.  Applicant:  CALIFORNL\  AND 
WESTERN  STATES  AMMONIA 
TRANSPORT.  INC.,  d.b.a.  CAUFORNIA 
AMMONIA  TRANSPORT,  INC.,  415 
Lemon  Avenue,  Walnut,  California 
91789.  Representative:  William  J. 
Monheim.  P.O.  Box  1756,  Whittier.  CA 
90609.  Liquid  fertilizers,  in  bulk,  from 
points  in  CA  to  points  in  AZ  and  NV,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  8hipper(8):  U.S.A.  Petrochem 
Corporation,  P.O.  Box  1839,  Santa 
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Monica.  CA  90406;  Occidental  Chemical 
Company,  P.O.  Box  198.  Lathrop,  CA 
95330;  Ind/Ag  Chemicals,  Inc.,  3075 
Citrus  Circle,  Walnut  Creek,  CA  94598. 
Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  1321, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  121658  (Sub-16TA).  filed  March 

14.  1979.  Applicant:  STEVE  D. 
THOMPSON  TRUCKLNG.  INC..  1205 
Percy  Street.  P.O.  Drawer  149, 
Winnsboro.  LA  71295.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
lackson.  MS  39205.  Petroleum, 
petroleum  products,  vehicle  body  sealer 
and/or  sound  deadener  compounds 
(except  commodities  in  bulk,  in  tank 
vehiclesl  and  filters,  from  points  in 
Warren  County.  MS,  to  Dallas  and  Fort 
Worth,  TX:  Little  Rock,  AR;  Memphis. 
TN  and  points  in  LA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  in  Warren  County, 
.MS,  for  180  days  as  a  common  carrier 
over  irregular  routes.  Supporting 
shipperfs);  Quaker  State  Oil  Refining 
Corp..  P.O.  Box  989.  Oil  City,  PA  16301. 
Send  protests  to:  William  H.  Land.  Jr., 
District  Supervisor,  3108  Federal  Office 
Building.  700  West  Capitol,  Little  Rock, 
AR  72201. 

MC  124078  (Sub-954TA).  filed 
February  28, 1979.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611  S. 
28  St.,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette 
(same  address  as  applicant).  Calcium 
carbonate,  from  Quincy,  IL  to 
Milwaukee,  Oak  Creek  and  West  Allis, 
WI.  for  180  days.  Supporting  shipper(s): 
Thiem  Corp..  500  W.  Marquette  Ave., 
Oak  Creek.  WI  53154.  Send  protests  to: 
Gail  Daugherty.  Transportation  Asst., 
interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse,  517  East 
W  isconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  124078  (Sub-955TA),  filed  March 

15,  1979.  Applicant:  SCHWERMAN 
I  kUCKING  CO.,  611  S.  28  St.. 
Milwaukee,  WI  53215.  Representative: 
Rirhard  H.  Prevette  (Same  address  as 
applicant).  Vegetable  oils,  in  bulk,  in 
tank  vehicles  from  Maxton,  NC; 
Darlington,  SC;  Dawson,  Gainesville  & 
Augusta,  GA;  Birmingham.  Dothan  & 
Enterprise.  AL  and  Graceville,  FL  to 
Sdint  Rose.  LA.  for  180  days.  Supporting 
shipper(s):  Alimenta  (USA).  Inc..  P.O. 
Box  88987,  Atlanta,  GA  30338.  Send 
protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of 


Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee, 
Wisconsin  53202. 

MC  124839  {Sub-40TA).  filed  March  8, 
1979.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  P.O.  Box  7057,  4800 
Augusta  Road,  Savannah,  GA  31408. 
Representative:  William  P.  Sullivan, 
1320  Fenwick  Lane,  Silver  Spring.  MD 
20910.  Contract  carrier:  irregular  routes; 
Paper  and  paper  products,  (1)  from 
Plattsburgh.  NY  to  DC.  FL,  GA.  NC,  SC, 
VA.  and  WV,  and  (2)  from  Crossett.  AR 
to  AL.  FL.  GA,  and  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Georgia  Pacific, 
800  Summer  Street.  Stamford.  CT  06901. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  DS, 
ICC,  Box  35008.  400  West  Bay  Street. 
Jacksonville,  FL  32202. 

MC  125368  (Sub-51TA),  filed  February 
28,  1979.  Applicant:  CONTINENTAL 
COAST  TRUCKLNG  COMPANY,  INC., 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Meats,  meat 
products  and  supplies  used  in  the 
manufacture  of  meat  products  between 
meat  packinghouses  in  MI  and  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U,S.  except  AK  and  HI.  for  180 
days.  An  underlying  ETA  has  been  filed 
seeking  90  days  authority.  Supporting 
shipper(s);  Frederick  and  Herrud,  Herco. 
Carolina  Meat  Processors,  and  other 
subsidiaries.  1487  Farnsworth.  Detroit. 
MI  48211.  Send  protests  to:  Mr.  Archie 
W.  Andrews.  District  Supervisor, 
Interstate  Commerce  Commission.  P.O. 
Box  26896,  Raleigh,  NC  27611. 

MC  125368  (Sub-52TA).  filed  February 
28. 1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC., 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Class  and  glass 
products  from  the  facilities  of  Libbey- 
Owens  Ford  Glass.  Inc.,  at  or  near 
Laurinburg.  and  Clinton.  NC  to  points  in 
lA  and  MN  for  180  days.  An  underlying 
ETA  seeking  90  days  authority  has  been 
filed.  Supporting  shipper(s):  Libbey- 
Owens-Ford  Company.  811  Madison 
Avenue,  Toledo.  OH  43695.  Send 
protests  to:  Mr.  Archie  W.  Andrews, 
District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  26896,  Raleigh, 
NC  27611. 

MC  125368  (Sub-53TA),  filed  February 
28. 1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC.. 
P.O.  Box  26.  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher,  (same 
address  as  applicant).  Food  products 
from  the  facilities  of  Campbell  Soup 
Company,  at  or  near  Worthington,  MN; 


Omaha,  Freemont,  and  Tecumseh,  NE  to 
points  in  AR,  CA.  CO.  DE.  DC.  IL,  IN,  L\, 
KS,  MD,  MI,  MN.  MO,  NJ,  NY.  NC.  ND. 
OH,  PA,  SC,  SD,  TX.  UT,  VA  aiid  WI 
for  180  days.  An  underlying  ETA  seeking 
90  days  authority  has  been  filed. 
Supporting  shipper(s):  Campbell  Soup 
Company,  1202  Douglas  Street,  Omaha, 
N'E.  Send  protests  to:  Mr.  Archie  W. 
Andrews.  District  Supervisor.  Interstate 
Commerce  Commisson.  P.O.  Box  26896. 
Raleigh.  NC  27611. 

MC  125479  (Sub-15TA).  filed  March  7. 
1979.  Applicant:  P-N-J  KORNACKER, 
INC.  d,b,a.-KORNACKER  TRUCKING 
CO.,  3050  West  10th  Street,  Waukegan, 
IL  60085.  Representative:  Albert  A. 
Andrin.  180  North  LaSalle  Street, 
Chicago,  IL  60601.  Cranberry  Products 
and  Fruit  Juices  (not  frozen  and  except 
in  bulk),  from  the  facilities  of  Ocean 
Spray  Products  at  Kenosha,  WI  and 
North  Chicago,  IL  to  the  Lower 
Peninsula  of  MI,  Fort  Wayne,  IN,  Peoria, 
IL,  Louisville.  Lexington,  Covington  and 
East  Bernstadt.  KY,  Montgomery, 
Birmingham  and  Anniston,  AL,  Green 
Bay  and  LaCrosse,  WI,  Minneapolis. 
MN,  St.  Louis,  MO  and  Columbus,  OH, 
for  180  days.  Supporting  shipper(s): 
Ocean  Spray  Cranberries,  Inc.,  7800 
South  60th  Avenue.  Kenosha.  WI  53142. 
Send  protests  to:  Annie  Booker, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  126118  (Sub-141TA),  filed  March 
1, 1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  Such  commodities  as  are 
manufactured  by,  used  by  and  dealt  in 
by  manufacturers  of  paper  and  paper 
products.  Between  Green  Bay,  WI  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  CA,  IL,  IN,  lA,  KS,  KY,  LA, 
MI,  MN,  MS.  MO,  NE.  NY,  ND,  OH,  OK. 
PA,  SD,  TN,  TX,  UT,  VA,  WV,  and  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
D.  E.  Hitchcock,  Manager  of 
Transportation,  Fort  Howard  Paper 
Company,  P.O.  Box  130,  1919  South 
Broadway,  Green  Bay,  WI  54305.  Send 
protests  to:  Max  H.  lohnston.  District 
Supervisor,  285  Federal  Building  &  Court 
House,  100  Centennial  Mall  North, 
Lincoln,  NE  68508. 

MC  126118  (Sub-142TA).  filed  March 
1, 1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228,    ^ 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant].  Park  and  playground 


apparatus  and  equipment,  and 
equipment,  materials  and  supplies  used 
in  the  sale  and  distribution  thereof,  from 
Litchfield,  MI  to  points  in  the  United 
States  in  and  west  of  MN,  LA,  MO,  OK 
and  TX  and  points  in  PL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Richard 
L.  Tamow.  Dist.  Manager,  Game  Time, 
Inc.,  900  Anderson  Road,  Litchfield,  MI, 
49252.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor.  285 
Federal  Building  &  Court  House.  100 
Centennial  Mall  North.  Lincoln.  NE 
68508. 

MC  126118  (Sub-143TA),  filed  March 
8,  1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  (1)  Paper  from  Arkansas 
Kraft  Corp.  at  or  near  Morrilton.  AR  and 
(2)  Talc  from  Cyprus  Industrial 
Chemicals  at  or  near  Three  Forks,  MT  to 
Kaukauna,  WI  and  points  in  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
NOTE:  Common  control  may  be 
involved.  Supporting  8hipper(s):  John  R. 
Washatka,  Thilmany  Pulp  &  Paper 
Company,  Kaukauna,  WI  54130.  Send 
protests  to:  Max  Johnston,  ICC,  285 
Federal  Building  and  Court  House,  100 
Centennial  Mall  North,  Lincoln,  NE 
68508. 

MC  126118  (Sub-144TA).  filed  March 
30. 1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln,  NE,  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  (1)  Such  commodities  as  are 
used  by  and  dealt  in  by  manufacturers 
of  motorcycles.  Snowmobiles  and 
recreational  vehicles  (except  size  and 
weight  commodities  and  bulk).  From  Los 
Angeles  and  Orange  Counties,  CA.  to 
the  facilities  of  Kawasaki  Motors  Corp.. 
U.S.A.  located  at  Lincoln,  NE,  and  its 
commercial  zone,  and  (2)  Meat,  meat 
products  and  meat  by-products  (except 
in  bulk),  from  the  plant  site  of  American 
Stores  Packing  Company  at  Lincoln,  NE, 
to  Buffalo.  NY;  Syracuse.  NY.  and 
Johnstown.  PA,  and  their  Commercial 
zones,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Kawasaki  Motors 
Corporation,  2009  East  Edinger  Avenue, 
Santa  Ana,  CA,  92711.  American  Stores 
Packing  Company,  200  South  2nd  Street. 
Lincoln,  NE,  68501.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
285  Federal  Building  &  Court  House,  100 
Centennial  Mall  North,  Lincoln,  NE, 
66508. 

MC  126118  (Sub-145TA),  filed  March 
30, 1979.  Applicant:  CRETE  CARRIER 


CORPORATION,  P.O.  Box  81228. 

Lincoln.  NE.  68501.  Representative: 
Duane  W.  Acklie.  (same  address  as 
applicant).  Flammable  stains,  sealers,  or 
lacquers  in  dnuns  or  pails;  unfmished 
wooden  shapes,  viz:  Front  frames  and 
sides  for  storage  cabinets,  drawer 
components,  and  miscellaneous  shapes 
bedroom  furniture,  K.D.,  in  cartons;  and 
drawer  and  cabinet  hardware  in  cartons 
or  bundles  in  straight  or  mixed  loads, 
from  the  plant  site  of  Bal  Harbour 
Manufacturing.  Inc..  located  at  Santa 
Ana,  CA,  to  points  located  on  and  east 
of  U.S.  Hwy  85  in  the  Continental  United 
States,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Bal  Harbour  Mfg.,  Inc.,  1900 
South  Susan  St.,  Santa  Ana,  CA,  92074. 
Send  protests  to  Max  H.  Johnston, 
District  Supervisor,  285  Federal  Building 
&  Court  House,  100  Centennial  Mall 
North,  Lincoln,  NE,  68508. 

MC  127478  (Sub-16TA),  filed  February 
13, 1979.  Applicant:  WILLLAM  M. 
HAYES,  d.b.a.  HAYES  TRUCKING  CO.. 
P.O.  Box  31,  Winterville,  GA  30683. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 
Frozen  Foodstuffs,  from  the  facilities  of 
the  Kitchens  of  Sara  Lee  at  New 
Hampton,  LA  and  Deerfield,  IL  to  points 
in  GA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Kitchens  of  Sara  Lee, 
Deerfield,  IL  60015.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
ICC,  Room  300, 1252  West  Peachtree 
Street,  NW,  Atlanta,  Georgia  30309. 

MC  127579  (Sub-18TA),  filed  March 
13, 1979.  AppUcant:  HAULMARK 
TRANSFER,  INC.,  1100  N.  Macon  St.. 
Baltimore,  MD  21205.  Representative: 
Glenn  M.  Heagerty  (same  as  above). 
Green  Fibre  Mulch,  in  bags,  from  the 
facilities  of  Hampton  Roads  Recycling  at 
Hampton,  VA  to  points  in  PA.  MD,  DC. 
WV.  NY.  NJ  and  DE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Hampton  Roads 
Recycling,  1  Newsome  PI.,  Box  1435. 
Hampton,  VA  23661.  Send  protests  to: 
W.  L.  Hughes,  DS,  ICC,  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 

MC  133189  (Sub-21TA),  filed  March 
15, 1979.  Applicant:  VANT  TRANSFER. 
INC..  1229  Osborne  Road.  Minneapolis, 
MN  55432.  Representative:  John  B.  Van 
de  North,  Jr.,  Briggs  and  Morgan.  2200 
First  National  Bank  Building.  St.  Paul.    . 
MN  55101.  (1)  Metal  and  metal  articles 
from  the  facilities  of  Gate  City  Steel 
Corporation  located  at  Gary.  IN. 
Steriing.  IL  Davenport  L\.  St.  Paul.  MN 
and  Omaha,  NE  to  points  in  IL.  IN.  WI, 
LA,  NE,  MN,  MO,  ND,  and  SD;  and  (2) 
Materials,  equipment  and  supplies 


(except  in  bulk)  used  in  the  manufacture 
and  processing  of  metal  and  metal 
articles  from  the  destination  points 
described  in  (1)  above  to  the  facilities  of 
Gate  City  Steel  Corporation  described  in 
(1)  above;  and  (3)  Metal  and  metal 
articles  and  materials,  equipment  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  and  processing  of  metal 
and  metal  articles,  between  the 
facilities  of  Gate  City  Steel  Corporation 
described  in  (1)  above,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Gate  City  Steel 
Corporation,  100  Essex  Court,  Omaha, 
NE  68114.  Send  protests  to:  Delores  A. 
Poe,  TA,  ICC.  414  Federal  Building  and 
U.S.  Court  House.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  133189  (Sub-22TA).  filed  April  4, 
1979.  Applicant:  VANT  TRANSFER, 
INC.,  1229  Osborne  Road,  Minneapolis, 
MN  55432.  Representative:  John  B.  Van 
de  North,  Jr.,  Briggs  and  Morgan,  2200 
First  National  Bank  Building.  St.  Paul. 
MN  55101.  Metal  and  metal  articles 
from  points  in  the  Chicago.  IL 
Conunercial  Zone  to  points  in  MN.  WI, 
lA  and  NE,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Central  Steel  &  Wire 
Company,  Manager-Transportation,  3000 
West  51st  Street,  Chicago,  IL  60632. 
Northern  Industries,  Traffic  Manager, 
4677  West  Cal  Sag  Road,  Crestwood,  IL 
60445.  Send  protests  to:  Delores  A,  Poe, 
TA.  ICC.  414  Federal  Building  &  U.S. 
Courthouse.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  134289  (Sub-5TA).  filed  March  27, 
1979.  Applicant:  CALDWELL  TRUCK 
RENTALS,  INC.,  625  South  Blvd.,  Lenoir, 
NC  28645.  Representative:  Jack  L.  Hawn 
(same  address  as  applicant).  New 
furniture,  crated  or  uncrated,  and  n^w 
furniture  parts  (see  attached  for  scope), 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
There  are  35  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Terrell  Price,  District  Supervisor,  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  Building,  Chailotte,  NC  28205. 

MC  134328  (Sub-8TA),  filed  March  B, 
1979.  Applicant:  D  &  G  TRUCKING  CO., 
INC.,  P.O.  Box  1004,  Wynne,  AR  72396. 
Representative:  James  N.  Clay,  III,  2700 
Sterick  Building,  Memphis,  TN  38103. 
Commodities  used  or  dealt  in  by 
manufacturers  of  electrical  appliances, 
electrical  equipment,  wood  products  and 
parts  thereof,  between  Forest  City,  AR 
and  Edinburg,  IN,  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  for  180  days,  as  a 
contract  carrier  over  irregular  routes. 
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Supporting  shipper(s):  Sanyo 
Manufacturing  Corporation,  3333  Sanyo 
Road,  Forest  City,  AR  72335.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  134369  (Sub-13TA),  filed  March  2. 
1979.  .Applicant:  CARLSON 
TRANSPORT,  INC..  P.O.  Box  R.  Byron, 
IL  61010.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  Street. 
Chicago,  IL  60603.  Sand  and  sand  with 
additives,  in  bulk  from  the  facilities  of 
Acme  Resin  Company,  a  unit  of  CPC 
International,  Inc.,  at  Chicago,  IL  to  the 
facilities  of  Central  Foundry  Division  of 
General  Motors  Corporation  at 
Defiance,  OH,  for  180  days.  Supporting 
shipper(s)  Acme  Resin  Company,  a  unit 
of  CPC  International,  Inc.,  1401  Circle 
Avenue,  Forest  Park,  IL  60130.  Send 
protests  to:  Annie  Booker, 
Trdnsportation  Assistant,  Interstate 
Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dea.rborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  134769  (Sub-2TA).  filed  March  12. 
1979.  Applicant:  BILL  BURTON  &  SONS. 
INC.,  East  Victory  Way,  P.O.  Box  404. 
Newberry.  MI  49868.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Road.  St.  Clair  Shores,  MI  48080.  Lumber 
and  lumber  products  from  points  in 
Alger,  Chippewa.  Mackinac, 
Schoolcraft,  and  Luce  Counties  in  MI,  to 
points  in  IL,  IN,  OH  and  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Cliffs  Forest 
Products  Company,  P.O.  Box  520,  Iron 
Mountain,  MI  49801.  Send  protests  to:  C. 
R.  Flemming,  D/S,  ICC.  225  Federal 
Building,  Lansing,  MI  48933. 

MC  134769  (Sub-3TA).  filed  March  13. 
1979.  Applicant:  BILL  BURTON  &  SONS, 
INC.,  P.O.  Box  404,  East  Victory  Way. 
Newberry,  MI  49868.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  Ml  48080.  Lumber 
and  lumber  products  from  points  in 
Alger,  Chippewa,  Mackinac,  Schoolcraft 
and  Luce  Counties.  MI  to  points  in  AR, 
TN,  MS,  lA,  MO,  MN.  KS.  AL,  NC.  TX. 
VA,  PA,  KY,  GA,  SC,  FL.  NT),  SD,  N^. 
and  OK.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
Cliffs  Forest  Products  Company,  P.O. 
Box  520,  Iron  Mountain,  MI  49801.  Send 
protests  to:  C.  R.  Flemming.  D/S,  I.C.C., 
225  Federal  Bldg.,  Lansing,  MI  48933. 

MC  134838  {Sub-23TA),  filed  March  7. 
1979.  Applicapt:  SOUTHEASTERN 
TRANSFER  &  STORAGE  CO..  INC..  P.O. 
Box  39236,  Bolton  Station.  Atlanta.  GA 
30318.  Representative:  Archie  B. 
Culbreth.  Suite  202.  2200  Century 
Parkway,  Atlanta.  GA  30345.  Iron  and 


steel  articles  from  the  facilities  utilized 
by  Three-D  Steel  Supply.  Inc..  at  or  near 
Greenville.  SC  to  points  in  AL.  FL,  GA, 
KY.  MS,  NC  and  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Three-D  Steel 
Supply,  Inc..  5912  New  Peachtree  Road, 
Doraville.  GA  30340.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICC.  1252  W. 
Peachtree  St..  N.W..  Rm.  300.  Atlanta. 
GA  30309. 

MC  135078  (Sub-46TA),  filed  March  2, 
1979  Applicant:  AMERICAN 
TR.'VNSPORT,  INC..  7850  "F"  Street. 
Omaha.  NT  68127.  Representative: 
Arthur  J.  Cerra,  P.O.  Box  19251,  2100 
TenMain  Center,  Kansas  City,  MO 
64141.  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  ICC,  commodities  in  bulk  and 
those  requiring  special  equipment),  from 
the  commercial  zones  of  Philadelphia 
and  AUentown,  PA  to  the  commercial 
zones  of  Chicago,  IL  and  Denver.  CO 
and  from  the  commercial  zone  of 
Chicago,  IL  for  partial  reloading  to  the 
commercial  zone  of  Denver.  CO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  sh!pper(s):  Al 
Divito,  Cooperative  Shipper's 
Association,  Inc..  4252  Rising  Sun 
Avenue,  Philadelphia.  PA  19140.  Send 
protests  to:  Carroll  Russell,  ICC.  Suite 
620. 110  No.  14th  St.,  Omaha,  NE  68102. 

MC  135658  (Sub-6TA),  filed  February 
20, 1979.  Applicant:  ROCK  RIVER 
CARTAGE,  INC.,  R.R.'2,  Box  430,  Rock 
Falls.  IL  61071.  Representative:  Michael 
W.  O'Hara,  300  Reisch  Building. 
Springfield,  IL  62701.  Contract-irregular, 
iron  and  steel  articles  from  the  facilities 
of  Inland  Steel  Company  at  East 
Chicago.  IN  to  points  in  IL  on  and  West 
of  U.S.  Route  51  and  on  and  North  of 
U.S.  Route  34,  and  points  in  LA  on  and 
East  of  U.S.  Route  61,  for  180  days. 
Supporting  shipperfs):  Inland  Steel 
Company,  30  West  Monroe  Street, 
Chicago.  IL  60603.  Send  protests  to: 
Annie  Booker.  Transporation  Assistant, 
Interstate  Commerce  CommiHsion. 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1386. 
Chicago.  IL  60604. 

MC  135779  (Sub-8TA).  filed  March  8. 
1979.  Applicant:  BALDWIN  TRUCKING. 
INC..  192  98th  Avenue.  Oakland.  CA 
94577.  Representative:  Michael  C. 
Leiden,  P.O.  Box  8594,  Emeryville.  CA 
94662.  Empty  tin  cans,  in  specialized  can 
vans,  equipped  with  attached  rollers  for 
gravity  loading  and  unloading  of 
unitized  loads  of  cans  and  return 
shipments  of  empty  pallets,  fibre  and 
separators  used  in  preparing  Cc.ns  for 
shipment,  for  180  days.  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Del  Monte  Corporation.  P.O. 
Box  3575,  San  Francisco.  CA  94119.  Send 
protests  to:  A.  J.  Rodriguez.  DS.  ICC,  211 
Main  Street,  Suite  500,  San  Francisco, 
CA  94105. 

MC  136318  (Sub-61TA),  filed  March  9, 
1979.  Applicant:  COYOTE  TRUCK  UNE. 
INC.,  P.O.  Box  756.  302  Cedar  Lodge  Rd.. 
Thomasville.  NC  27360.  Representative: 
John  T.  Wirth.  717 17th  St..  Suite  2600. 
Denver.  CO  80202.  Contract  Carrier^— 
Irregular  Routes:  New  furniture  and 
furniture  parts  from  Worcester  and 
Franklin  Counties.  MA  to  points  in  CA. 
OR,  WA.  ID.  NV.  AZ.  UT.  MT.  WY.  CO, 
NM  and  El  Paso,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  New  England 
Furniture  Shippers  Association.  Inc.,  838 
West  Broadway.  Gardner,  MA  01440. 
Send  protests  to:  District  Supervisor 
Terrell  Price,  800  Briar  Creek  Rd..  Rm 
CC516.  Mart  Office  Building.  Chariotte 
NC  28205. 

MC  136818  (Sub-62TA).  filed  March  5. 
1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.,  INC..  335  W. 
Elwood  Rd..  Phoenix.  AZ  85030. 
Representative:  Donald  Fensaays.  4040 
E.  McDowell  Rd..  Phoenix.  AZ.  Meat 
and  meat  products,  from£}reat  Bend, 
Wichita,  and  Topeka.  KS  to  points  in 
WA,  OR.  CA.  and  AZ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Thies  Packing 
Company.  Inc..  P.O.  Box  49.  Great  Bend. 
KS  67530.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor.  2020  Federal 
Eldg.,  230  N.  1st  Ave..  Phoenix.  AZ 
85025. 

MC  136818  {Sub-63TA).  filed  March 
12, 1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.,  INC..  335 
West  Elwood  Rd..  Phoenix.  AZ  85030. 
Representative:  Donald  Femaays.  4040 
E.  McDowell  Rd..  Phoenix.  AZ.  Paper 
and  Paper  Products  (except  in  bulk)  and 
commodities  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  in 
commodities  bulk),  from  points  in 
Portage  and  Wood  Counties.  Wl  to 
points  in  AZ,  CA.  OR.  and  WA  for  180 
days.  Supporting  shippers:  Nekoosa 
Papers  Inc..  100  Wisconsin  River  Dr., 
Port  Edwards.  WI  54469  and 
Consolidated  Papers.  Inc..  P.O.  Box  50. 
Wisconsin  Rapids.  WI  54494.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave..  Phoenix.  AZ  85025. 

MC  136818  (Sub-64TA),  filed  March 
30, 1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.,  INC.,  335  W. 
Elwood  Rd..  Phoenix,  AZ  8503a 
Representative:  Donald  Femaays,  4040 


E.  McDowell  Rd..  Phoenix.  AZ. 
Charcoal,  charcoal  briquets,  fire  place 
logs,  wood  chips,  lighter  fluid  and  all 
related  products,  from  Meta.  MO  to  AZ, 
CA,  CO.  FU  GA.  KS.  MS.  NB.  NM.  OK, 
OH.  SD.  TX.  UT.  and  WA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Standard 
Milling  Co..  1009  Central  St..  Kansas 
City.  MO.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor.  2020  Federal 
Bldg..  230  N.  1st  Ave..  Phoenix.  AZ 
85025. 

MC  136818  (Sub-65TA),  filed  March 
30, 1979.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC..  335  W. 
Elwood  Rd..  Phoenix.  AZ  85030. 
Representative:  Donald  Femaays,  4040 
E.  McDowell  Rd..  Phoenix.  AZ.  Building 
materials  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  building  materials,  from 
Lubbock  and  El  Paso.  TX  to  points  in 
AZ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Specialty  Forest  Products,  Inc.. 
4433  No.  19th  Ave..  Phoenix.  AZ  85015. 
Send  protests  to:  Ronald  R.  Mau.  District 
Supervisor.  2020  Federal  Bldg..  230  N.  1st 
Ave..  Phoenix.  AZ  85025. 

MC  136899  (Sub-34TA).  filed  March 
13. 1979.  Applicant:  FUGGINS 
TRANSPORTATION  LTD..  P.O.  Box  192, 
Richland  Center.  WI  53581. 
Representative:  Wayne  Wilson,  150  E. 
Oilman  St.,  Madison,  WI  53703.  Lawn, 
garden,  and  snow  removal  equipment, 
and  parts,  attachments,  and  accessories 
for  lawn,  garden,  and  snow  removal 
equipment  from  Brillion,  New  Holstein. 
and  Plymouth.  WI  to  points  in  IL.  IN.  LA. 
KS.  MI.  MN.  MO.  NE.  ND.  OH  and  SD. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  ^hipper(8): 
Ariens  Co..  655  W.  Ryan.  Brillion.  WI 
54110,  and  Gilson  Brothers  Co.,  P.O.  Box 
152,  Plymouth.  WI  53073.  Send  protests 
to:  Gail  Daugherty,  Transportation  Asst.. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619. 
Milwaukee,  Wisconsin  53202. 

MC  136899  {Sub-35TA),  filed  March 
22, 1979.  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  P.O.  Box  192. 
Richland  Center,  WI  53581. 
Representative:  Wayne  Wilson,  150  E. 
Oilman  St..  Madison.  WI  53703.  Paper, 
paper  products,  cellulose  products,  and 
textile  softeners  from  the  facilities  of 
Procter  &  Gamble  Paper  Products  Co.  at 
Green  Bay,  Marinette,  and  Menasha,  WI 
and  Cheboygan.  MI  to  points  in  lA.  KS, 
MO.  and  NE.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Procter  &  Gamble 


Paper  Products  Co.,  P.O.  Box  599, 
Cinciimati.  OH  45201.  Send  protests  to: 
Gail  Daugherty.  Transportation  Asst.. 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619, 
Milwaukee.  Wisconsin  53202. 

MC  136899  (Sub-36TA).  filed  March 
23, 1979.  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  P.O.  Box  192. 
Richland  Center.  WI  53581. 
Representative:  Wayne  Wilson.  150  E. 
Oilman  St..  Madison.  WI  53703.  Such 
merchandise  as  is  dealt  in  or  sold  by 
retail  department  stores  and  catalog 
stores  (except  commodities  in  bulk) 
from  Hermansville.  MI  to  St.  Paul,  MN. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Montgomery 
Ward,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Montgomery  Ward,  One 
Montgomery  Plaza,  Chicago.  IL  60671. 
Send  protests  to:  Gail  Daugherty. 
Transportation  Asst..  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  138109  (Sub-7TA).  filed  March  13, 
1979.  Applicant:  RAY  J.  FORNEY.  INC.. 
P.O.  Box  207.  Ashton,  IL  61006. 
Representative:  Elizabeth  A.  Purcell.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street.  NW.  Washington.  D.C.  20001. 
Commodities  dealt  in  by  wholesale, 
retail  and  chain  grocery  stores  and  food 
business  houses,  and  materials, 
ingredients  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
the  commodities  named,  between  the 
facilities  of  Ralston  Purina  Co.  at/near 
Davenport  and  Clinton,  LA  on  the  one 
hand,  and,  on  the  other,  points  in  IN. 
OH.  KY.  MN.  MO,  MI,  IL,  NY.  PA  and 
WI  for  180  days.  An  underlying  ETA 
was  granted  for  90  days.  Supporting 
shipper(s]:  Ralson  Purina  Co.. 
Checkerboard  Square,  St.  Louis,  MO 
63188.  Send  protests  to:  Aimie  Booker, 
TA,  Interstate  Commerce  Commission, 
219  South  Dearbom  Street,  Room  1386. 
Chicago.  IL  60604. 

MC  138198  (Sub-IOTA),  filed  April  5. 
1979.  Applicant:  SPD  TRUCK  LINE. 
INC.,  401  Cottage  Street,  Abilene,  KS 
67410.  Representative:  William  B. 
Barker.  641  Harrison  Street.  Topeka,  KS 
66603.  Contract  carrier:  irregular  routes: 
Household  Goods  as  defined  by  the 
Commission,  under  continuing 
contract(s)  with  Duckwall-Alco  Stores. 
Inc.  of  Abilene,  KS  between  points  in 
AR.  CO.  H,  L\.  KS,  MN,  MO,  NE.  NM. 
OK.  SD.  TX  and  WY.  for  180  days. 


Supporting  shipper(s):  Duckwall-Alco 
Stores.  Inc..  401  Cottage,  Abilene,  KS 
67410.  Send  protests  to:  Thomas  P. 
O'Hara.  D/S.  ICC.  256  Federal  Bldg..  444 
S.E.  Quincy.  Topeka.  KS  66683. 

MC  138308  (Sub-64TA).  filed  March  8. 
1979.  Applicant:  KLM.  INC..  Old  Hwy.  49 
S..  P.O.  Box  6098.  Jackson.  MS  39208. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson.  MS  39205.  Paint 
rollers  and  metal  stampings  from 
Roanoke.  VA  to  Torrance,  Los  Angeles 
and  San  Bernardino,  CA,  for  180 'days. 
An  underlying  ETA  seeks  90  d^jis 
authority.  Supporting  shipper8(8): 
Hansteck  Corp..  P.O.  Box  733.  Roanoke. 
VA  24004.  Send  protests  to:  Alan 
Tarrant.  D/S.  ICC.  Rm.  212. 145  E.  Amite 
Bldg..  Jackson.  MS  39201. 

MC  138308  (Sub-65TA).  filed  March  2. 
1979.  Applicant:  KLM.  INC..  Old  Hwy.  49 
S.  P.O.  Box  6098.  Jackson.  MS  39208. 
Representative:  Fred  W.  Johnson.  Jr.. 
P.O.  Box  22628.  Jackson.  MS  39205.  Tile, 
composition,  facing  or  flooring  and 
adhesives  from  the  facilities  of  National 
Floor  Products  Co..  Inc..  at  or  near 
Florence.  AL  to  points  in  AZ.  CA,  CO. 
ED,  LA.  NV.  NM.  OR.  TX.  UT  and  WA. 
for  180  days.  Supporting  8hipper(8):   - 
National  Floor  Products  Company,  Inc.. 
P.O.  Box  354,  Florence,  AL  35630.  Send 
protests  to:  Alan  Tarrant,  D/S,  ICC.  Rm 
212. 145  E.  Amite  Bldg.,  Jackson.  MS 
39201. 

MC  138388  (Sub-5TA).  filed  March  13. 
1979.  Apphcant:  CHESTER  CAINE.  JR.. 
d.b.a.  CAINE  TRANSFER.  Box  376. 
Lowell.  WI  53557.  Representative:  James 
Spiegel.  6425  Odana  Rd.  Madison.  WI 
53719.  Cheese  and  cheese  products  and 
materials,  equipment,  and  supplies  used 
in  cheese  production  [a]  between  points 
in  WI  and  Van  Wert.  OH.  and  (b)  from 
Van  Wert.  OH  to  Rochester.  MN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s)  Borden 
Foods.  802  S.  St..  Plymouth.  WI  53073. 
Send  protests  to:  Gail  Daugherty. 
Transportation  Asst..  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee. 
Wisconsin  53202. 

MC  138469  (Sub-124TA).  filed  March 
6. 1979.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representive:  Jack  H. 
Blanshan.  Attorney  at  Law,  Suite  200. 
205  West  Touhy  Avenue.  Park  Ridge,  IL 
60068.  Automobile  glass,  from  the 
facilities  of  Libbey-Owens-Ford 
Company  at  Ottawa.  IL  and  points  in 
the  Ottawa.  IL  Commercial  Zone,  to 
points  in  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
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Supporting  shipper(s):  Libbey-Owens- 
Ford  Company,  811  Madison  Avenue, 
Toledo,  OH  43695.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant.  Room  240  Old  Post  Office  and 
Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  138469  (Sub-125TA).  filed  March 
6. 1979.  Applicant:  DONCO  CARRIERS, 
INC..  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan,  .Xttorney  at  Law,  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge.  IL 
60068.  Fresh  meats  and  packinghouse 
products,  from  the  facilities  of  Wilson 
Foods  Corporation,  at  Marshall,  MO.  to 
points  in  C.\,  restricted  to  Lraffic 
originating  at  the  named  origin  and 
destined  to  the  named  destination,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper[s): 
Wilson  Foods  Corporation,  4545  North 
Lincoln  Boulevard,  Oklahoma  City,  OK 
73105  Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  138469  (Sub-126TA),  filed  March 
8.  1979.  Apphcant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan,  Attorney  at  Law,  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge.  IL 
60068  Frfsh  meats  and  packinghouse 
products,  from  the  facilities  of  Wilson 
Foods  Corporation,  at  or  near  Cedar 
Rapids  and  Cherokee,  lA,  to  points  in 
CA,  restricted  to  traffic  originating  at 
the  named  origins,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wilson  Foods 
Corporation,  4545  Lincoln  Boulevard. 
Oklahoma  City,  OK  73105.  Send  protests 
to:  Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission.  Room  240,  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  138469  (Sub-127TA),  filed  March 
14.  1979.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354.  Oklahoma  City, 
OK  73107.  Representative:  Jack  H. 
Blanshan.  205  W.  Touhy  Avenue,  Suite 
200.  Park  Ridge.  IL  60068.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
of  Motor  Carrier  Certificates.  61  MCC 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at  Omaha, 
NE.  to  points  in  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wilson  Food 
Corporation,  54545  North  Lincoln 


Boulevard,  Oklahoma  City,  OK  73105. 
Send  protests  to:  Connie  Stanley. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240.  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  138469  (Sub-128TA).  filed  March 
15. 1979.  Applicant:  DONCO  CARRIERS, 
LNC,  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  William  J. 
Green,  (same  address  as  applicant). 
Office  and  household  fixtures  and 
furnishings,  and  component  parts 
thereof,  and  materials,  equipment  and 
supplies  used  in  the  production  of  office 
and  household  fixtures  and  furnishings, 
from  the  facilities  of  Triangle  Pacific 
Corporation,  at  or  near  Union  City.  IN, 
to  points  in  CO,  KM  and  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Triangle  Pacific  Corporation,  4255  L.B.J. 
Freeway,  Dallas,  TX  75234.  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240,  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  138469  (Sub-129TA),  filed  March 

15,  1979.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Avenue, 
Suite  200,  Park  Ridge,  IL  60068.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  1  to  the  report  in 
Descriptions  of  Motor  Carrier 
Certificates,  61  MCC  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  Albert  Lea,  MN.  to 
points  in  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wilson  Food 
Corporation,  4545  North  Lincoln 
Boulevard,  Oklahoma  City.  OK  73105. 
Send  protests  to:  Connie  Stanley. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Room  240,  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC  138469  (Sub-130TA).  filed  March 

16,  1979.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  WiUiam  J. 
Green  (same  address  as  applicant). 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses  as  described  in  sections  A  &  C  of 
Appendix  1  to  the  report  in  Description 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766.  (except  hides  and  except 
commodities  in  bulk),  from  the  facilities 
of  Peppertree  Beef  Company,  at  or  near 
Denver,  CO.  to  points  in  NJ.  NY  and  PA. 


for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Peppertree  Beef  Company.  5300  Franklin 
Street.  Denver.  CO  80216.  Send  protests 
to:  Connie  Stanley.  Transportation 
Assistant.  Interstate  Commerce 
Commission,  Room  240,  Old  Post  Office 
and  Court  House  Bldg..  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  138469  (Sub-131TA),  filed  March 
20, 1979.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354.  Oklahoma  City, 
OK  73107.  Representative:  William  J. 
Green  (same  address  as  applicant). 
Automobile  glass,  from  the  facilities  of 
Libbey-Owens-Ford  at  or  near  Toledo, 
OH,  to  points  in  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destination  point,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Libbey- 
Owens-Ford  Company,  811  Madisoi^ 
Avenue.  Toledo.  OH  43624.  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240.  Old 
Post  Office  and  Court  House  Bldg..  215 
N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC  138469  (Sub-132TA).  filed  March 
21, 1979.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  Daniel  O. 
Hands.  Attorney  at  Law.  Suite  200,  205 
West  Touhy  Avenue,  Park  Ridge.  IL 
60068.  Confectionery  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  E.  J. 
Brach  &  Sons,  at  or  near  Chicago,  IL,  to 
points  in  GA.  OK,  &  TX,  restricted  to  the 
transportation  of  shipments  originating 
at  the  named  origins  and  destined  to  the 
named  destinations,  for  180  days. 
Supporting  shipper(s):  E.  J.  Brach  &  Sons, 
P.O.  Box  802.  Chicago.  IL  60690.  Send 
protests  to;  Connie  Stanley, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Room  240,  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  139219  (Sub-4TA).  filed  April  6. 
1979.  Applicant:  LANE  TRUCKING, 
INC.,  2230  North  Range.  Dothan.  AL 
36301.  Representative:  W.  K.  Martin, 
Post  Office  Box  2069,  Montgomery,  AL 
36103  Fertilizer  in  bulk,  in  dump 
vehicles,  and  fertilizer  in  bags,  between 
points  in  FL,  GA,  AL  and  MS.  for  180 
days.  Supporting  shipper(s):  There  are  7 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Mabel 
E.  Holston.  T/A.  ICC.  Room  1616.  2121 
Building.  Birmingham.  AL  35203. 

MC  140159  (Sub-9TA),  filed  March  12. 
1979.  Applicant:  C.  L.  FEATHER.  INC., 
P.O.  Box  1190,  Altoona,  PA  16601. 


Representative:  Thomas  M.  Mulroy, 
Esquire,  1500  Bank  Tower.  307  Fourth 
Avenue,  Pittsburgh.  PA  15222.  Stone. 
from  the  facilities  of  Stone  Tile.  Inc..  in 
Youngstown.  OH  to  Duncansville,  PA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s); 
Coronado  Stone  Co.,  P.O.  Box  382. 
Duncansville,  PA  16635.  Send  protests 
to:  John  J.  England,  District  Supervisor, 
Bureau  of  Operations,  Interstate 
Commerce  Commission.  2111  Federal 
Building,  1000  Liberty  Avenue,  Pittsburg. 
PA  15222. 

MC  140159  (Sub-IOTA),  filed  March 
20, 1979.  Applicant:  C.  L.  FEATHER. 
INC.,  P.O.  Box  1190.  Altoona,  PA  16601. 
Representative:  Thomas  M.  Mulroy. 
Esquire,  Pillar  &  Mulroy,  1500  Bank 
Tower,  307  Fourth  Avenue,  Pittsburgh, 
PA  15222.  Coal,  in  bulk,  in  dump 
vehicles,  from  points  in  Cambria 
County,  PA  to  Dunkirk,  NY  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Nace 
Utility  Sales,  Inc.,  25  South  Service 
Road,  Jericho,  NY  11753.  Send  protests 
to:  John  J.  England,  District  Supervisor, 
Bureau  of  Operations,  Interstate 
Commerce  Commission,  2111  Federal 
Building.  1000  Liberty  Avenue,  Pittsburg, 
PA  15222. 

MC  140389  {Sub-48TA).  filed  March 
14,  1979.  Applicant:  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
^  1830,  Highway  77,  Gadsden,  AL  35902. 
Representative:  Gerald  D.  Colvin,  Jr., 
601-09  Frank  Nelson  Building, 
Birmingham,  AL  35203.  Foodstuffs 
(except  in  bulk)  from  points  in  FT.  to 
Atlanta,  GA  and  points  in  IL,  IN,  LA,  KY. 
MI,  MN,  MO,  OH.  TN  and  WI  for  180 
days.  Supporting  8hipper(8);  There  are 
"6"  Supporting  Shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation  Assistant.  Bureau  of 
Operations.  ICC,  Room  1618—2121 
Building,  Birmingham,  AL  35203. 

MC  140389  (Sub-49TA),  filed  March 
14, 1979.  Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830.  Gadsden.  AL  35902. 
Representative:  Carl  E.  Johnson.  Jr.,  603 
Frank  Nelson  Bldg..  Birmingham.  AL 
35203.  -{IJ  Liquid  cleaning  compounds 
and  liquid  bleaching  compounds  (except 
in  bulk),  from  the  facihties  of  National 
Marketing  Association.  Inc..  near  New 
Orleans,  LA,  to  points  in  AL  and  GA; 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  described  in 
(1)  from  points  in  AL  and  GA  to  the 
facilities  of  National  Marketing 
Association.  Inc.,  near  New  Orleans,  LA, 


for  180  days.  Supporting  shipper(8): 
National  Marketing  Association,  Inc., 
1501  St.  Louis,  New  Orleans,  LA  70112. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of 
Operations,  ICC,  Room  1616—2121 
Building,  Birmingham,  AL  35203. 

MC  140389  (Sub-50TA),  filed  March 
23, 1979.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566.  Atlanta,  GA  30315.  Canned 
foodstuffs,  (except  conunodities  in  bulk), 
from  the  facilities  of  Pilgrim  Farms,  Inc., 
at  Plymouth,  IN,  and  from  the  facilities 
of  Naas  Foods.  Inc..  at  or  near  Portland 
and  Geneva,  IN.  to  points  in  AL.  FL.  GA. 
MS.  NC,  and  SC.  Supporting  shipper(s): 
Pilgrim  Farms,  Inc.,  1430  Western 
Avenue,  Plymouth,  IN  46563;  Naas 
Foods,  Inc.,  P.O.  Box  1029,  Portland,  IN 
47371.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant, 
Bureau  of  Operations,  ICC,  Room  1616 — 
2121  Building,  Birmingham,  AL  35203. 

MC  140768  (Sub-35TA),  filed  March  7. 
1979.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC.,  P.O.  Box  796,  Manville, 
NJ  08835.  Representative:  Eugene  M. 
Malkin.  Suite  6193,  5  World  Trade 
Center.  New  York,  NY  10048.  Common 
carrier.  Irregular  routes,  for  180  days. 
Heating  equipment,  stoves,  fireplaces 
and  incinerators,  from  the  facilities  of 
Martin  Industries,  Inc.  at  or  near 
Sheffield.  AL  to  all  points  in  the  United 
States,  except  AK  and  HI.  An  underlying 
ETA  seeks  up  to  90  days  of  authority. 
Supporting  8hipper(s):  Martin  Industries. 
Inc..  P.O.  Box  128,  Florence.  AL  35630. 
Send  protests  to:  Irwin  Rosen.  TS.  ICC,  9 
Clinton  Street.  Room  618.  Newark.  NJ 
07102. 

MC  140829  (Sub-197TA),  filed  March 
5, 1979.  Applicant:  CARGO,  INC.,  P.O. 
Box  206,  U.S.  Highway  20.  Sioux  City,  LA 
51102.  Representative:  William  J. 
Hanlon,  Esq.,  55  Madison  Ave., 
Morristown.  NJ  07960.  Foodstuffs  in 
mechanical  refrigerated  equipment 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Standard 
Brands,  Inc.,  at  or  near  Chicago,  IL,  to 
points  in  CO.  lA.  KS.  MO,  NE.  TX,  CT. 
MA.  MD,  NJ,  NY.  PA.  and  Washington. 
D.C..  for  180  days.  Supporting  shipper(s): 
Thomas  J.  Brown,  Standard  Brands,  Inc., 
3401  Mount  Prospect  Road.  Franklin 
Park.  IL  60131.  Send  protests  to:  Carroll 
Russell.  ICC.  Suite  620, 110  No.  14th  St.. 
Omaha,  NE  68102 

MC  140829  (Sub-198TA).  filed  March 
14, 1979.  Applicant:  CARGO.  INC. 
(Formerly  Cargo  Contract  Carrier  Corp.), 
P.O.  Box  206,  U.  S.  Highway  20,  Sioux 
City,  LA  51102.  Representative:  William 


J.  Hanlon,  Esq.,  ^5  Madison  Avenue, 
Morristown,  NJ  07960.  Plastic  or  rubber 
articles,  NOI,  other  than  expanded,  from 
the  facilities  of  Tucker  Manufacturing 
Co.,  at  or  near  Arlington,  TX.  to  points 
in  the  states  of  IL.  MO.  and  NE.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Richard 
M.  Glover.  Tucker  Manufacturing  Co.. 
721 111th  Street.  Arlington.  TX  76011. 
Send  protests  to:  Carroll  Russell.  ICC. 
Suite  620. 110  No.  14th  St.,  Omaha,  NE 
68102. 

MC  140829  (Sui5-199TA),  filed  March 
15, 1979.  Applicant:  CARGO,  INC. 
(Formerly  Cargo  Contract  Carrier  Corp.). 
P.O.  Box  206.  U.  S.  Highway  20,  Sioux 
City.  LA  51102.  Representative:  William 
J.  Hanlon,  ESQ.,  55  Madison  Ave., 
Morristown.  NJ  07960.  Folding  cartons, 
carton  forming  machinery  and  plastic 
film,  (1)  from  the  facilities  of  Malnove. 
Inc..  at  or  near  Omaha.  NE.  to  points  in 
the  states  of  CT,  EL.  IN,  ME.  MD,  MA. 
MO.  NH,  NJ,  NY,  OH.  PA,  RI.  VT,  and 
the  District  of  Columbia:  and  (2)  from 
Bridgeport,  CT  and  Chicago,  IL  to  the 
facilities  of  Malnove,  Inc.,  at  or  near 
Omaha,  NE,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Charles  W.  Eliasson, 
Malnove.  Inc..  13434  "F'  St.,  Omaha,  NE 
68137.  Send  protest  to:  Carroll  Russell. 
ICC.  Suite  620, 110  No.  14th  St.,  Omaha, 
NE  68102. 

MC  140829  (Sub-200TA).  filed  March 
21. 1979.  Applicant:  CARGO,  INC.,  P.O. 
Box  206,  U.S.  Highway  20,  Sioux  City,  lA 
51102.  Representative:  William  J.         / 
Hanlon,  Esq.,  55  Madison  Avenue,   y^^ 
Morristown,  NJ  07960.  Soap,  cleetfing 
compounds  and  toilet  preparations 
(except  in  bulk,  in  tank  vehicles),  from 
Kansas  City,  KS  to  points  in  IL,  IN,  MN. 
and  Wl.  for  180  days.  Supporting 
shipper(s):  R.  Stingo,  Colgate-Palmolive 
Co..  1806  Kansas  Avenue,  Kansas  City, 
KS  66105.  Send  protests  to:  Carroll 
Russell,  ICC,  Suite  620. 110  No.  14th  St.. 
Omaha,  NE  68102. 

MC  140829  (Sub-201TA),  filed  March 
22. 1979.  Applicant:  CARGO,  INC..  P.O. 
Box  206.  U.S.  Highway  20.  Sioux  City.  lA 
51102.  Representative:  William  J. 
Hanlon.  Esq.,  55  Madison  Ave.. 
Morristown.  NJ  07960.  Meat,  meat 
products  and  articles  distributed  by 
meat  packinghouses,  from  the  facilities 
of  Wilson  Foods  Corporation  at  Omaha, 
NE  to  points  in  CT.  DE.  DC,  ME.  MD. 
MA.  NH,  NJ,  NY,  PA,  RI,  VT,  AND  VA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Fred  Sinkankas,  Wilson  Foods 
Corporation,  4545  Lincoln  Blvd., 
Oklahoma  City.  OK  73105.  Send  potests 
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to:  Carroll  Russell,  ICC.  Suite  620, 110 
No.  14th  St.,  Omaha,  NE  68102. 

MC  140829  (Sub-202TA).  filed  April  6, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  US  HWY  20,  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon,  55 
Madison  Ave.,  Morristown,  NJ  07960. 
Charcoal  briquets,  from  Branson,  MO  to 
points  in  AR,  CO,  OK,  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Husky 
Industries,  Inc.,  62  Perimeter  Center,  E. 
Atlanta,  GA  30346.  Send  protests  to: 
Carroll  Russell,  ICC.  Suite  620, 110  No. 
14lh  St.,  Omaha.  NE  68102. 

MC  141849  (Sub-7TA),  filed  February 
13,  1979.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  95  Lawrenceville  Industrial 
Park  Circle,  N.E..  Lawrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith, 
Suite  12. 1587  Phoenix  Blvd..  Atlanta. 
GA  30349.  Polyethylene,  jjlastic  sheeting 
on  rolls,  and  bags  on  rolls  (except  in 
bulk),  from  Senoia.  GA  to  AL,  MS,  TN, 
GA,  SC.  NC.  KS.  FL.  CT  and  MA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Flex- 
On  Packaging.  Inc.,  Senoia.  GA  30276. 
Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  ICC.  Room 
300.  1252  West  Peachtree  St.  NW.. 
Atlanta.  GA  30309. 

MC  141958  (Sub-IOTA),  filed  March  7. 
1979.  Applicant:  FEDCO 
FREIGHTLLNES,  INC.,  P.O.  Box  422. 
Effingham.  IL  62401.  Representative: 
Routman,  Lawley  &  OHara.  Ltd..  300 
Reisch  Building,  Springfield.  IL  62701. 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  for  the  account  of 
Proctor  and  Gamble  Distributing  Co. 
from  Chicago.  IL  to  points  in  the  Lower 
Peninsula  of  Michigan,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Proctor  &  Gamble 
Distributing  Co.,  P.O.  Box  599. 
Cmcinnati,  OH  45201.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor. 
Interstate  Commerce  Commission.  414 
Leiand  Office  Building,  527  East  Capitol 
Avenue,  Springfield,  IL  62701. 

MC  141958  (Sub-llTA).  filed  March 
30.  1979.  Applicant:  FEDCO 
FREIGHTLLNES,  INC.,  P.O.  Box  422. 
Effingham.  IL  62401.  Representative: 
Robert  T,  Lawley.  300  Reisch  Building, 
Springfield,  IL  62701.  Grocery  items,  for 
the  account  of  Swift  &  Company,  from 
Bradley.  Chicago  and  Des  Plaines.  IL  to 
St.  Louis,  MO,  for  180  days.  Supporting 
shipper(s):  Swift  &  Company,  115  W. 
Jackson  Boulevard,  Chicago,  IL  60604. 
Send  protests  to:  Charles  D.  Little.  ICC. 
Room  414,  Leiand  Office  Bldg.,  527  East 
Capitol  Avenue.  Springfield.  IL  62701. 


MC  142059  (Sub-66TA).  filed  February 
9. 1979.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road. 
Joliet.  IL  60436.  Representative:  Jack 
Riley,  1830  Mound  Road.  Joliet.  IL  60438. 
Foodstuffs  (except  frozen  and  in  bulk) 
(1)  from  DeKalb.  Mendota  and  Rochelle. 
IL  and  Arlington.  Markesan  and  Plover. 
WI  to  points  in  IN,  KY.  MI.  MN.  MO. 
ND,  OH.  PA.  WV  and  WI;  and  {2) 
Between  the  facilities  of  Del  Monte 
Corporation  located  in  IL.  IN.  KS,  NJ,  TN 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Del  Monte  Corporation,  15th 
Street.  Rochelle,  IL  61068.  Send  protests 
to:  Annie  Booker,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1386,  Everett  McKinley  Dirksen 
Building.  Chicago.  IL  60604. 

MC  142059  (Sub-67TA).  filed  March  5. 
1979.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road. 
Joliet.  IL  60436.  Representative:  Jack 
Riley,  (address  same  as  applicant).  Sand 
and  sand  additives  in  packages,  from 
the  facilities  of  Acme  Resin  Corporation 
near  Oregon.  IL  to  NY  and  PA,  for  180 
days.  Supporting  shipper(s):  Acme  Resin 
Corporation.  P.O.  Box  130,  Oregon.  IL 
61061. 

MC  142059  (Sub-68TA),  filed  March  5. 
1979.  Applicant:  CARDINAL 
TRANSPORT,  INC..  1830  Mound  Road, 
Joliet,  IL  60436.  Representative:  Jack 
Riley  (address  same  as  applicant). 
Aluminum  ingots  and  zinc  alloy  ingots 
(except  in  bulk)  from  the  facilities  of 
Aluminum  Smelting  and  Refining 
Company.  Inc.  and  Certified  Alloys 
Company  at  Maple  Heights,  OH  to 
points  in  AL,  CT,  GA,  L\,  IL.  IN,  KY.  MI. 
MN,  MO,  NC.  NJ.  NY,  PA,  SC.  TN  and 
WI,  for  180  days.  Supporting  shipper(s): 
Aluminum  Smelting  and  Refining 
Company,  Inc.,  Certified  Alloys 
Company,  5463  Dunham  Road,  Maple 
Heights,  OH  44137.  Send  protests  to: 
Annie  Booker.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1386. 
Chicago,  IL  60604. 

MC  142268  (Sub-37TA).  filed  March 
19. 1979.  Applicant:  GORSKl  BULK 
TRANSPORT.  INC..  R.R.  *4.  Harrow. 
ON.  Canada  NOR  IGO.  Representative: 
Robert  E.  McFarland.  McFarland  & 
Bullard.  999  W.  Big  Beaver  Rd.,  Suite 
1002.  Troy,  MI  48084.  Tires,  tubes,  and 
materials,  articles  and  supplies  used  in 
the  manufacture  thereof,  between  points 
in  IL  and  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Lower  Peninsula 
of  MI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 


shipper(s):  Joseph  Vatalaro.  Corporate 
Director  of  Transportation.  The  General 
Tire  &  Rubber  Company.  1  General  St.. 
Akron.  OH  44329.  Send  protests  to:  C.  R. 
Flemming.  DS.  ICC.  225  Federal  Building. 
Lansing.  MI  48933, 

MC  142508  (Sub-62TA),  filed  March  8. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  South 
144th  St..  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha.  NE  68137. 
Plastic  bags;  wrap  articles;  stretch  wrap 
holders;  aluminum  foil;  parts,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  these  products,  from 
the  plantsite  and  warehouse  facilities  of 
Presto  Products.  Inc..  at  Appleton,  Little 
Chute  and  Weyauwega.  WI  to  points  in 
NE.  CO.  and  UT.  for  180  days. 
Supporting  shipper(s):  Christopher 
Fissel.  Presto  Products.  Inc.,  670  No. 
Perkins  St..  Appleton.  WI  54911.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620. 110  No.  14th  St.,  Omaha.  NE  68102. 

MC  142508  (Sub-63TA).  filed  March 
12, 1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  10810  So. 
144th  St.,  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha.  NE  68137.  Batter 
and  breading  (except  in  bulk),  from 
Evansville.  IN  to  Gloucester.  MA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(3):  Alvin  P. 
Williams.  O'Donnell-Usen  Fish 
Corporation.  Conunercial  Street. 
Gloucester.  MA  01930.  Send  protests  to: 
Carroll  Russell.  ICC.  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  142508  (Sub-64TA).  filed  March 
13. 1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  So. 
144th  St..  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha.  NE  68137. 
Wheels,  wheel  rims  and  related 
mounting  hardware,  hubs  and  clamps, 
from  Plainfield,  IL  to  points  in  NE.  LA, 
and  KS.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Peterson  Manufacturing 
Company.  P.O.  Box  8.  700  West  143rd 
St.,  Plainfield.  IL  60544.  Send  protests  to: 
Carroll  Russell.  ICC.  Suite  620. 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  142508  (Sub-65TA),  filed  March 
20, 1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  10810  So. 
144th  St..  P.O.  Box  37465,  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O.  Box  37096.  Omaha.  NE  68137.  FruJt 
and  berry  products  and  condiments 
(except  commodities  in  bulk),  from  the 
facihties  of  Ocean  Spray  Cranberrias, 
Inc..  at  or  near  Bordentown,  NJ; 
/Middleboro,  MA;  Markham,  WA; 


Northeast.  PA;  and  Yuba  City.  CA  to 
points  in  CO.  IL.  lA.  KS.  MO.  and  NE, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Walter  Heppner,  Ocean  Spray 
Cranberries,  Inc.,  Water  St.,  Plymouth. 
MA  02360.  Send  protests  to:  Carroll 
Russell.  ICC.  Suite  620, 110  No.  14th  St. 
Omaha.  NE  68102. 

MC  142508  (Sub-66TA).  filed  March 
20. 1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  10810  So. 
144th  St.,  P.O.  Box  37465.  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha.  NE  88137. 
Confectionery,  (1)  from  the  facilities  of 
E.  J.  Brach  &  Sons  in  the  Chicago,  IL 
commercial  zone  to  points  in  CO  and 
Reno.  NV;  and  (2)  from  the  facilities  of 
E.  J.  Brach  &  Sons  at  or  near  Reno.  NV. 
to  points  in  AZ.  CA,  CO.  ID.  MT,  NM. 
OR.  UT.  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Joseph  Q  Kelly,  E. 
J.  Brach  &  Sons,  4656  West  Kinzie  St., 
Chicago.  IL  60644.  Send  protests  to: 
Carroll  Russell.  ICC.  Suite  620. 110  No. 
14th  St..  Omaha.  NE  68102. 

Mc  142508  (Sub-67TA).  filed  March  20. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  So. 
144th  St..  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha,  NE  68137. 
General  commodities  (except  those  of 
unusual  value,  classes  A  SrB  explosives, 
household  goods  as  defined  by  the 
Commission,  commoditires  in  bulk,  and 
those  requiring  special  equipment),  from 
points  in  MA  and  VT  to  points  in  CO,  IL, 
IN.  lA,  MI.  MN.  MO.  NE.  OH.  OK.  TX.  • 
and  WI,  restricted  to  the  transportation 
of  traffic  originating  at  the  facilities  of 
New  England  Shipping  Association  Co- 
operative or  at  the  facilities  of  its 
members  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  John 
Seidensticker,  New  England  Shipping 
Association  Co-operative,  1029  Pearl  St., 
Brockton,  MA  02403.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

Mc  139928  {Sub-2TA),  filed  March  8, 
1979.  Apphcant:  AMERICAN  COACH 
UNES,  INC.,  2811  W.  Grand  Ave.. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  Passengers  and  their  baggage 
in  charter  service,  between  Green  Bay. 
Wausau.  Eau  Claire.  LaCrosse.  Oshkosh 
and  Fond  du  Lac,  WI  on  the  one  hand, 
and  Alaska,  on  the  other,  for  180  days. 
Supporting  shipper[8]:  Holiday  Travel. 


Inc..  2842  London  Square  Mall.  Eau 
Claire.  WI  54701.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst.. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee.  Wisconsin  53202. 

MC  18088  (Sub-eOTA).  filed  March  14, 
1979.  Applicant:  Floyd  &  Beasley 
Transfer  Co.,  Inc.,  Post  Office  Drawer  8, 
Sycamore,  AL  35149.  Representative: 
Charles  Ephraim,  Suite  600, 1250 
Connecticut  Avenue,  N.W.,  Washington, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Pell  City  and 
Hamilton,  Alabama:  From  Pell  City  over 
U.S.  Highway  78  to  Hamilton,  Alabama, 
and  return  over  the  same  route,  serving 
the  off-route  points  of  Birmingham, 
Alabama,  the  facilities  of  Winfield 
Cotton  Mills  at  or  near  Winfield, 
Alabama,  and  the  facilities  of  Fayette 
Cotton  Mills  at  or  near  Fayette. 
Alabama;  between  Pell  City.  Alabama, 
and  junction  Alternate  U.S.  Highway  72 
and  U.S.  Highway  72  at  or  near 
Tuscumbia,  Alabama:  From  Pell  City 
over  U.S.  Highway  231  to  junction 
Alabama  Highway  67.  thence  over 
Alabama  Highway  67  to  junction 
Alternate  U.S.  Highway  72.  and  thence 
over  Alternate  U.S.  Highway  72  to 
junction  U.S.  Highway  72  at  or  near 
Tuscuntbia.  Alabama,  and  return  over 
the  same  route,  serving  points  in  Coosa 
and  Clay  Counties.  Alabama,  as  off- 
route  points;  between  Pell  City  and 
Centreville.  Alabama:  From  Pell  City 
over  U.S.  Highway  231  to  harpersville. 
Alabama,  and  thence  over  Alabama 
Highway  25  to  Cenb-eville.  Alabama, 
and  return  orertire  same  route,  serving 
Vincent.  Alabama,  as  an  intermediate 
point  for  purpose  of  joinder  only,  and 
the  plant  site  and  warehouse  facilities  of 
Aliceville  Cotton  Mills  at  or  near 
Aliceville.  Alabama,  as  off-route  points; 
between  Pell  City  and  Cuba.  Alabama: 
From  Pell  City  over  U.S.  Highway  231  to 
Rockford.  Alabama,  thence  over 
Alabama  Highway  22  to  Selma, 
Alabama,  and  thence  over  U.S.  Highway 
80  to  Cuba.  Alabama,  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  Alabama.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
intends  to  tack  the  sought  authority  with 
existing  authority  at  points  in  East 
Central  Alabama  to  provide  service 


between  points  in  Alabama.  Georgia, 
South  Carolina  and  Tennessee. 
Supporting  Shippers:  There  are  25 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below. 
Send  protests  to:  Clifford  W.  White. 
District  Supervisor,  2121  Building.  Suite 
1616.  2121  Eighth  Avenue,  North. 
Birmingham.  Alabama.  35203. 

MC  127049  (Sub-17TA),  filed  October 
23, 1978,  published  in  the  Federal 
Register  December  11. 1978  and 
repubhshed  this  issue.  Applicant: 
KRUEPKE  TRUCKING.  INC..  2881 
Highway  45.  Jackson.  WI  52037. 
Representative:  Richard  C.  Alexander. 
710  N.  Plankinton  Ave..  Milwaukee.  WI 
53203.  By  order  dated  April  12, 1979.  The 
Motor  Carrier  Board  granted  applicant 
180  day  temporary  authority  to  operate 
as  a  contract  carrier,  by  motot  vehicle, 
over  irregular  routes,  transporting:  (1 ) 
Fans,  heaters,  heat  recyclers,  vacuum 
cleaners,  household  compactors,  door 
chimes,  range  hoods  and  range  splash  , 
plates,  roof  cappings.  and  parts  and 
accessores  for  the  foregoing 
commodities,  (a)  From  Hartford,  WI  to 
Clearwater  and  Tampa,  FL  Atlanta.  GA, 
Wilkesboro,  NC,  Chattanooga  and 
Nashville,  TN,  Dallas,  TX.  (b)  Between 
Hartford,  WI,  and  Old  forge,  PA  and  (2) 
Parts  used  in  the  manufacture  of  the 
commodities  in  (1)  except  in  bulk,  in 
tank  trailers,  (a)  From  Jacksonville  and 
Jonesboro.  AR,  Gainesville,  GA, 
Chicago,  IL,  Ft.  Wayne.  IN.  Detroit  and 
Owosso,  MI,  and  Columbus  and  West 
Lafayette,  OH  to  Hartford.  WI  and  (b) 
Between  Old  Forge.  PA  and  Hartford. 
WI.  Under  a  continuing  contract  or 
contracts  with  Broan  Manufacturing  Co., 
Inc.,  of  Hartford.  WI.  Supporting 
shipper:  Broan  Manufacturing  Co.,  Inc.. 
926  W.  State  Street.  Hartford.  WI.  Any 
interested  party  may  file  a  petition  for 
reconsideration  within  20  days  of  the 
date  of  this  publication.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto.  Purpose  of 
this  republication  is  to  reflect  the 
broader  scope  of  authority  granted  by 
the  Motor  Carrier  Board. 

MC  145548  (Sub-2TA).  filed  January  8, 
1979.  and  published  in  the  Federal 
Register  issue  of  February  15. 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  COMMUNITY  TRANSIT 
LINES.  INC..  315  Howe  Avenue.  Passaic, 
NJ  07055.  Representative:  J.  G.  Dail,  Jr.. 
P.O.  Box  LL.  McLean.  VA  22101.  On 
April  9. 1979,  the  Motor  Carrier  Board 
granted  authority  to  applicant  to  operate 
as  a  common  carrier,  over  regular 
routes,  transporting  passengers  and  their 
baggage  between  the  Livingston  Mail  at 
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or  near  the  intersection  of  NJ  Highway 
510,  also  known  as  South  Orange 
Avenue,  and  Walnut  St.,  Livingston,  N.J. 
and  New  York,  NY,  serving  no 
intermediate  points.  Applicant  was 
authorized  to  tack  with  its  existing 
authority.  The  notice  pubhshed  on 
February  15,  1979,  failed  to  show  that 
applicant  intended  to  tack  with  its 
existing  authority.  Send  petitions  of 
reconsideration  to:  The  Secretary, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

By  the  Commission. 

H.  G.  Homme,  |r., 

Svcrelury 

(\olire  No  67) 

|FR  Dor..7!t-13179  Filed  4-.'"*- 79:  8:45  am) 

BILLING  CODE  7035-0  l-M 


Permanent  Authority  Decision-Notice 

Decided:  April  12,  1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 


On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applipant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record  Jroadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title,49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 


[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  by  May  29. 1979  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 

H.  G.  Homme.  |r., 

Sfcrvtary. 

MC  808  (Sub-58F),  filed  February  26. 
1979.  Applicant:  ANCHOR  MOTOR 
FREIGHT.  INC.,  3700  Park  East  Dr., 
Cleveland,  OH  44122.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  motor 
vehicles,  in  initial  movements,  in 
truckaway  service,  from  Willow  Run 
and  Lansing,  MI,  to  points  in  CT.  DE. 
ME.  MD.  MA.  NH.  NJ.  NY,  PA.  RI,  VT. 
VA,  WV,  and  DC.  under  continuing    . 
contract(s)  with  General  Motors 
Corporation,  of  Detroit,  MI.  (Hearing 
site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  2368  (Sub-91F),  filed  February  27, 
1979.  Applicant:  BRALLEY-WILLETT 
TANK  UNES,  INC..  2212  Deepwater 
Terminal  Rd.,  P.O.  Box  495,  Richmond. 
VA  23204.  Representative:  Steven  L 
Weiman,  Suite  145.  4  Professional  Dr.. 
Gaithersburg,  MD  20760.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals, 
in  bulk,  between  Roanoke.  VA,  on  the  ' 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

MC  13569  (Sub-44F).  filed  February  23. 
1979.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  COMPANY,  a 
corporation,  1200  South  State  Street. 
Girard,  OH  44420.  Representative:  John 
P.  Tynan.  P.O.  Box  1409, 167  Fairfield 
Road,  Fairfield,  NJ  07006.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  grtJcles,  from  the  facilities  of 
Republic  Steel  Corporation,  at  Canton, 
Cleveland.  Massillon.  Niles.  Warren, 
and  YoungstowTi,  OH,  to  points  in  IN 
and  MI.  (Hearing  site:  Cleveland  or 
Columbus.  OH.) 

MC  13589  (Sub-49F).  filed  February  22. 
1979.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  COMPANY,  a 
corporation.  1200  S.  State  St.  Girard, 
OH  44420.  Representative:  John  P. 
Tynan.  P.O.  Box  1409. 167  Fairfield  Rd.. 
Fairfield.  NJ  07006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Wheeling-Pittsburgh  Steel  Corporation, 
at  Allenport.  PA,  to  points  in  the  Lower 
Peninsula  of  MI.  (Hearing  site: 
Columbus.  OH.  or  Pittsburgh.  PA.) 

MC  25869  (Sub-147F).  filed  February 
23. 1979.  Applicant:  NOLTE  BROS. 
TRUCK  LINES.  INC..  6217  Gilraore 
Avenue.  Omaha,  NE  68107. 
Representative:  Irwin  Schwartz.  P.O. 
Box  7184.  South  Omaha  Sta..  Omaha.  NE 
68107.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  adhesives,  carHJiing, 
cleaning,  polishing,  and  cement 
compounds,  emulsions,  latex  solutions, 
mastics,  sealing  primer,  and  solvents, 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  the  facilities  of  Durabond 
Products  Co.,  at  Chicago,  IL,  to  points  in 
lA  NE,  CO,  and  WY.  (Hearing  site: 
Chicago.  IL) 

MC  25869  (Sub-14aF).  filed  February 
22. 1979.  Applicant:  NOLTE  BROS. 
TRUCK  LINES.  INC..  8217  Gilmore  Ave., 
Omaha.  NE  68107.  Representative:  Irwin 
Schwartz,  P.O.  Box  7184.  South  Omaha 
Sta..  Omaha.  NE  68107.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Northwestern  Steel  &  Wire  Co..  at  or 
near  Sterling  and  Rock  Falls.  IL,  to 
points  in  CO.  LA,  NE.  ahd  SD.  (Hearing 
site:  Omaha.  NE.) 

MC  31389  (Sub-273F).  filed  February 
26. 1979.  Applicant:  McLEAN 
TRUCKING  CO.,  a  corporation,  1920 
West  First  Street  Winston-Salem.  NC 
27104.  Representative:  David  F. 
Eshebnan.  P.O.  Box  213.  Winston-Salem, 
NC  27102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commoditiea 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 


defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in  St. 
Louis  and  SL  Charles  Counties,  MO,  as 
off-route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Washington,  DC,  or  St  Louis,  MO.) 

MC  52709  (Sub-357F).  filed  February 
23. 1979.  Applicant:  RINGSBY  TRUCK 
LINES.  INC..  3980  Quebec  Street. 
Denver.  CO  80207.  Representative:  Rick 
Barker,  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities, 
(except  those  of  <.mufinR]  value.  claRsen 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  faciUties  of 
Champion  Spark  Plug  Company,  at 
Burlington,  lA,  to  points  in  CA  NV.  OR, 
and  WA  (Hearing  site:  Denver,  CO.) 

MC  56409  (Sub-14F),  filed  February  21. 
1979.  Applicant:  MAJOR  TRANSPORT. 
INC..  Box  204,  Highway  135  and  Airport 
Road,  Palmyra,  WI  53156. 
Representative:  David  V.  Purcell.  Ill 
East  Wisconsin  Avenue.  Milwaukee.  WI 
53202.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  building  materials,  and 
materials  and  supplies  used  in  the 
installation  of  building  materials, 
(except  commodities  in  bulk),  fitim  the 
facilities  of  Bird  &  Son.  Inc.,  at  Chicago, 
IL,  to  points  in  AR,  KS,  KY,  IN.  lA.  MI. 
MN,  MO.  NE,  ND.  OH,  OK.  SD.  TN.  and 
WL  (Hearing  site:  Chicago,  IL,  or 
Milwaukee,  WI.) 

MC  58679  (Sub-114f).  filed  February 
12. 1979.  Applicant:  BROWN 
TRANSPORT  CORP..  352  University 
Ave..  SW..  Atlanta,  GA  30315. 
Representative:  Leonard  S.  Cassell 
(same  address  as  applicant).  To  operate 
as  a  common  carier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chain 
saws,  snow-throwers,  and  garden,  lawn, 
turf,  and  golf  course  care  equipment, 
from  the  facilities  of  the  Toro  Company, 
at  or  near  (a)  Windom,  MN,  and  (b) 
Tomah,  WI,  to  points  in  AL,  AR.  FL  GA 
KY.  LA  MS.  NC.  SC.  and  TN.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Minneapolis.  MN.  or 
Chicago.  IL) 

MC  78228  (Sub-107F).  filed  February 
15. 1979.  Applicant  J  MILLER  EXPRESS, 
INC.,  962  Greentree  Rd.,  Pittsburgh.  PA 
15220.  Representative:  William  A.  Gray. 


2310  Grant  Bldg..  Pittsburgh,  PA  15219. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interestate  or  foreign 
_  commerce,  over  irregular  routes, 
transporating  sand,  in  bulk,  from  points 
in  LaSalle  County,  IL  and  Berriert^ 
County,  MI,  to  points  in  AL  AR,  CT,  DE, 
FL  GA  IL  IN,  L\.  KS,  KY,  LA,  ME.  MD, 
MA  MI,  MS,  MO,  NE.  NH.  NJ.  NY.  NO, 
ND,  OH,  OK,  PA.  RI.  SC.  SD,  TN.  TX. 
VT.  VA  WV.  and  WI.  (Hearing  site: 
Pittsburgh.  PA.  or  Washington.  DC). 

MC  78228  (Sub-108F),  filed  February 
23. 1979.  Applicant  J  MILLER  EXPRESS. 
INC..  962  Greentree  Road.  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Building.  Pittsburgh.  PA 
15210  To  oppmfp  nn  a  mmmnn  rnrrifr.  % 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporating  iron  and  steel  articles, 
between  the  facilities  of  Southwestern 
Ohio  Steel,  Inc.,  at  Hamilton  and 
Middletown  OH.  on  the  one  hand,  and, 
on  the  other,  points  in  IL  and  IN. 
(Hearing  site:  Washington,  DC,  or 
Pittsbuiih,  PA.) 

MC  78228  {Sub-109F).  filed  February 
26, 1979.  Applicant:  J  MILLER  EXPRESS, 
INC..  962  Greentree  Road,  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Building.  Pittburgh.  PA 

15219.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
tranportating  iron  and  steel  articles, 
between  the  facilities  of  Tygart 
Industries  at  or  near  (a)  Pittsburgh.  PA, 
and  (b)  Chicago,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  DE.  IL  IN, 
L\,  KY,  MD.  MI.  MN,  NJ.  NY.  OH.  PA 
VA.  WV.  AND  WI.  (Hearing  site: 
Washington,  DC,  or  Pittsburgh.  PA.) 

MC  78228  (Sub-llOF).  filed  February 
28. 1979.  Applicant:  J  MILLER  EXPRESS, 
INC..  962  Greentree  Rd..  Pittsburgh.  PA 

15220.  Representative:  William  A.  Gray, 
2310  Grant  Bldg..  Pittsburgh.  PA  15219. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bauxite  ore,  from 
Baltimore.  MD.  to  Curwensville.  PA 
(Hearing  site:  Pittsburgh.  PA.  or 
Washington,  DC.) 

MC  85718  (Sub-llF).  filed  February  22. 
1979.  Applicant:  SEWARD  MOTOR 
FREIGHT.  INC..  1041  Elm  St..  P.O.  Box 
126.  Seward.  NE  68434.  Representative: 
Michael  J.  Ogbom,  P.O.  Box  82082.         r^ 
Lincoln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sugar  in 
bags,  from  Idaho  Falls,  ID,  and  Garland, 
UT,  to  points  in  L\.  KS,  MO.  and  NE. 
(Hearing  site:  Salt  Lake  City,  UT.) 
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MC  107839  (Sub-181F).  filed  February 
6, 1979  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR 
TRANSPORT,  INC.,  2121  East  67th 
Avenue,  P.O.  Box  16106,  Denver,  CO 
80216.  Representative:  Edward  L. 
Gordon  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Skyland  Food  Corporation,  at  or  near 
Delta,  CO,  to  those  points  in  the  United 
Stales  in  and  west  of  MN,  lA,  MO,  AR. 
and  LA.  (except  AK  and  HI).  (Hearing 
site:  Denver,  CO.) 

MC  108119  (Sub-127F),  filed  February 
22,  1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Miiuieapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  insulation  products,  (2) 
vermiculite,  in  bags,  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  insulation,  and  (4)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
cellulose  materials  and  products, 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Minneapolis  or 
St.  Paul.  MN.) 

MC  112989  (Sub-86F),  filed  February 
21, 1979.  Applicant:,  WEST  COAST 
TRUCK  UNES,  INC.,  85647  Highway  99 
South,  Eugene,  OR  97405. 
Representative:  John  W.  White,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  gypsum 
products,  from  points  in  Clark  County, 
NV,  to  points  in  CA,  OR,  UT,  and  WA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  113908  (Sub-469F1,  filed  February 
26.  1979.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  E.  Dale  St.. 
P.O.  Box  10068,  G.S.,  Springfield,  MO 
65804.  Representative:  B.  B.  Whitehead 
(same  address  as  appHcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
soybean  oil,  in  bulk,  from  Fredonia,  KS, 
to  Memphis,  TN,  and  Catoosa  and 
Tulsa,  OK;  and  (2)(a)  animal  fats, 
animal  oils,  and  vegetable  oils,  in  bulk, 
and  (b)  products  and  blends  of  the 
commodities  named  in  (2)(a),  in  bulk, 
from  the  facilities  of  Humko  Products, 
Kraft,  Inc.,  at  Champaign.  IL.  to  points  in 


ID  and  UT.  (Hearing  site:  Kansas  City, 
MO.  or  Washington,  DC.) 

MC  113908  (Sub-470F),  filed  February 
26, 1979.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street.  Springfield,  MO  65804. 
Representative:  B.  B.  Whitehead  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  citrus 
distillers  solubles,  in  bulk,  from  Lake 
Alfred,  FL.  to  Macon,  GA.  (2)  alcohol 
and  alcoholic  beverages,  in  bulk,  in  tank 
vehicles,  from  Paducah,  KY,  to  points  in 
lA,  Ml,  CT,  IL  (except  Chicago),  MD, 
CA,  and  KS,  and  (3)  alcoholic  liquors 
and  alcohol,  in  bulk,  from  points  in  PA. 
to  Bardstown,  KY.  (Hearing  site:  Kansas 
City,  MO,  or  Washington,  DC.) 

MC  113908  (Sub-471F),  filed  February 
27, 1979.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  E.  Dale  St., 
P.O  Box  10068,  G.S.,  Springfield,  MO 
65804.  Representative:  B.  B.  Whitehead. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  (1)  from 
Los  Angeles,  CA,  to  points  in  PA,  and  (2) 
from  Eightyfour,  PA.  to  Bayport.  TX. 
(Hearing  site:  Kansas  City.  MO.  or 
Washington,  DC.) 

MC  115669  (Sub-179),  filed  February 
21, 1979.  Applicant:  DAHLSTEN  TRUCK 
LINE,  INC.,  101  W.  Edgar  St.,  P.O.  Box  95 
Clay  Center,  NE  68933.  Representative: 
Howard  N.  Dahlsten  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  poper  bags  and  packaging 
materials,  from  points  in  the  United 
Slates  (except  AK  and  HI),  to  the 
facilities  or  American  Colloid  Company, 
in  WY,  MT,  Butte  County,  SD,  and 
Bowman  County,  ND.  (Hearing  site: 
Chicago,  IL.) 

MC  116519  (Sub-60F),  filed  February 
23, 1979.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  a  corporation. 
R.R.  6.  Chatham,  Ontario,  Canada  N7M 
5J6.  Representative:  Jeremy  Kahn,  Suite 
733  Investment  Bldg.,  1511  K  St.,  NW., 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  dealers  of 
agricultural  equipment,  industrial 
equipment,  or  lawn  and  leisure 
products,  (except  commodities  in  bulk), 
between  the  facilities  of  Deere  & 
Company,  in  IL,  WI,  and  lA,  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 


in  MI.  NY.  VT.  NH.  and  ME.  (Hearing 
site:  Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  116519  (Sub-61F).  filed  February 
16. 1979.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  a  corporation, 
R.R.  6,  Chatham,  Ontario.  Canada  N7M 
5J6.  Representative:  Jeremy  Kahn.  Suite 
733  Investment  Bldg.,  1511  K  St..  NW.. 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  (1)  building 
materials  and  cement  asbestos  pipe, 
from  the  facilities  of  Johns-Manville 
Sales  Corporation,  at  or  near  Waukegan, 
IL,  to  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  MI  and  NY.  (2) 
plastic  pipe,  from  the  facilities  of  Johns- 
Manville  Sales  Corporation,  at  or  near 
Wilton,  lA,  to  ports  of  entry  on  the       ' 
international  boundary  line  between  the 
United  States  and  Canada  in  MI  and 
NY,  (3)  insulating  board  and  mineral 
wool,  from  the  facilities  of  Johns- 
Manville  Sales  Corporation,  at  or  near 
Alexandria,  IN.  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MI  and 
NY,  (4)  insulating  board,  from  the 
facilities  of  Johns-Manville  Perlite 
Corporation,  at  or  near  Rockdale.  IL,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  MI  and  NY.  and 
(5) (a)  building  materials  and  cement 
asbestos  pipe,  (b)  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  named 
in  (5)(a)  above  and  (c)  insulating 
materials,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MI  and 
NY,  to  points  in  the  United  States 
(except  AK,  AZ,  CA.  CO.  ID.  MT.  NV. 
NM.  HI,  OR,  UT.  WA.  and  WY). 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  117169  (Sub-5F),  filed  February  26. 
1979.  Applicant:  BEASLEY  TRUCKING. 
INC..  P.O.  Box  8255,  Denver,  CO  80201. 
Representative:  Richard  S.  Mandelson. 
1600  Lincoln  Center  Building.  1660 
Lincoln  Street,  Denver,  CO  80264.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  materials,  equipment, 
and  supplies  used  in,  or  in  coiuiection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products; (2)  materials,  equipment,  and 
supplies  used  in.  or  in  connection  with 
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the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lihes,  including  the  stringing  and 
picking  up  of  pipe;  (3)  earth  drilling 
machinery,  equipment  and  supplies 
(except  commodities  in  bulk),  and  (4) 
materials,  equipment,  and  supplies  used 
in  connection  with  (a)  the 
transportation,  installation,  removal 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
fi-om  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  points  in  AZ,  CO,  ID,  MT,  NE, 
ND.  NM.  NV.  OR.  SD.  UT,  WA,  and  WY, 
(Hearing  site:  Denver,  Co.) 

MC  118468  (Sub-52F),  filed  February 
21. 1979.  Applicant:  UMTHUN 
TRUCKING  CO..  a  corporation,  910  S. 
Jackson  St.,  Eagle  Grove,  lA  50533. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  LA 
50309.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  adhesives,  building 
materials,  gypsum,  and  gypsum 
products,  (except  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  distribution,  or 
installation  of  the  commodities  named 
in  (1)  above,  (except  in  commodities  in 
bulk],  between  the  facilities  of  United 
States  Gypsum  Company,  at  or  near 
Shoals.  IN,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK,  and 
Ty,  under  continuing  contract(s]  with 
United  States  Gypsum  Company,  of 
Chicago,  IL  (Hearing  site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  118838  (Sub-41F),  filed  February 
26, 1979.  Applicant:  GABOR 
TRUCKING,  INC.,  R.R.  4,  Box  124B, 
Detroit  Lakes,  MN  56501. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank,  Minneapolis,  MN  55402. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
"transporting  [l)[8i] prefabricated 
agricultural  processing  facilities,  and 
(b)  parts  and  accessories  for  the 
commodities  named  in  (l)(a),  from 
Wahpeton,  ND,  and  Watertown,  WI,  to 
points  in  ID,  IL,  IN,  LA,  KS,  MN,  MO, 
MT,  NE,  ND,  OH,  OR,  SD,  WA  and  WL; 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  named 
in.(l)  above,  in  the  reverse  direction. 
(Hearing  site:  Miimeapolis,  MN.) 


MC  118838  (Sub-42F),  filed  February 
26, 1979.  Applicant:  GABOR 
TRUCKING,  INC.,  R.R.  4.  Box  124B, 
Detroit  Lakes,  MN  56501. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
building  materials  (except  lumber, 
lumber  products,  iron  and  steel  articles, 
and  commodities  in  bulk),  from  ports  of 
entry  on  the. international  boundary  line 
between  the  United  States  and  Canada 
in  WA  ID,  MT,  and  ND.  to  points  in  CA. 
CO.  ID.  L\,  MN.  MT,  NE,  ND,  NV,  OR, 
SD,  UT,  WA,  WI,  and  WY.  (Hearing  site: 
Portland,  OR.  or  Washington,  DC.) 

MC  118838  (Sub-43F).  filed  February 
27, 1979.  Applicant:  GABOR 
TRUCKING,  INC.,  R.R.  4.  Box  124B. 
Detroit  Lakes,  MN  56501. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conmierce,  over  irregular  routes, 
transporting  (1)  grain  storage  bins, 
knocked  down,  from  Mansfield.  OH.  to 
points  in  ND.  SD,  MN,  MT,  LA,  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Martin 
Steel,  at  Mansfield,  OH;  and  (2)  wrought 
steel  pipe,  from  Miimeapolis,  MN.  to 
points  in  ND.  SD.  MT,  and  WI,  restricted 
to  the  transportation  of  traffic 
originating  at  the  facilities  of  Lindsay 
Bros.  Company,  at  Minneapolis,  MN. 
(Hearing  site:  St.  Paul.  MN.) 

MC  119988  (Sub-189F).  filed  February 
26, 1979.  Apphcant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin.  TX  75901.  Representative:  Clayte 
Binion,  1108  Continental  Life  Bldg.,  Fort 
Worth,  TX  76102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodites  as  are  dealt  in  or  used 
automobile  supply,  household 
appliance,  and  general  merchandise 
stores,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Western  Auto  Supply  Co.  (Hearing  site: 
Kansas  City,  MO,  or  Dallas,  TX.) 

MC  123048  {Sub-426F),  filed  February 
26, 1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St.,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
W.  Doty  St..  Madison.  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  oidy,  over 
iiregiilar  routes,  transporting  (1) 
tractors,  agricultural  equipment  and 


implements,  and  snowblowers,  and  (2) 
parts  ahd  accessories  for  the 
commodites  named  in  (1)  between  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  at  (a)  Detroit  and  Port  Huron, 
MI,  and  (b)  Buffalo  and  Niagara  Falls. 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA.  CO,  ID.  KS.  MT.  NV. 
NM.  OR.  UT.  WA,  and  WY.  (Hearing 
site:  Detroit,  MI,  or  Washington.  DC.) 

MC  123048  (Sub-427F),  filed  February 
21. 1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021  21st  St..  Racine.  WI  53406. 
Representative:  John  L  Bruemmer,  121 
W.  Doty  St.,  Madison,  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  cast  iron  and  cast  iron  products. 
(except  commodities  in  bulk],  between 
Lynciiburg,  VA  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  123048  (Sub-429F].  filed  February 
23, 1979.  Applicant:  DL\MOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021  2l8t  St..  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
W.  Doty  St.,  Madison,  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  heat  exchangers  and 
heat  equalizers,  (2)  heating,  cooling, 
conditioning,  humidifying, 
dehumidifying,  and  gas  and  liquid 
moving  equipment,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1)  and  (2). 
above,  (except  commodities  in  bulk), 
form  the  facilities  of  The  Trane 
Company,  in  Fayette  County.  KY.  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE,  KS,  OK.  and  TX. 
(Hearing  site:  Cinciimati,  OH,  or 
Louisville.  KY.) 

MC  123389  (Sub-50F),  filed  February 
23, 1979.  Applicant:  GROUSE  CARTAGE 
COMPANY,  a  corporation,  P.O.  Box  151, 
Carroll,  LA  51401.  Representative:  James 
E.  Ballenthin,  630  Osbom  Building,  St. 
Paul,  MN  55102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conmierce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
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(except  hides  and  commodities  in  bulk), 
from  the  facilities  used  by  Farmland 
Foods,  Inc.,  at  or  near  (a)  Crete.  Lincoln, 
and  Omaha,  NE,  and  (b)  Carroll, 
Denison,  Des  Moines,  Fort  Dodge,  Sioux 
City,  and  Iowa  Falls,  lA,  to  points  in  AZ. 
CA,  ID.  MT,  NM.  NV.  OR.  UT.  WA,  and 
WY,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Omaha,  NE.) 

MC  124328  (Sub-128F),  filed  February 
16,  1979.  Applicant:  BRINK'S 
INCORPORATED,  Thorndal  Circle.  P.O. 
Box  125.  Darien.  CT  06820. 
Representative:  Richard  H.  Streeter, 
1729  H  St.,  NW..  Washington,  DC  20006. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  accounting  and  audit 
media,  commercial  papers,  documents, 
written  instruments,  and  business 
records,  between  points  in  WV,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  under  continuing  contract(s)  with 
banks,  financial  institutions,  and 
accounting  firms,  (Heanng  site: 
Pittsburgh.  PA,  or  Washington.  DC.) 

MC  133119  (Sub-156F),  filed  February 
26.  1979.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  P.O.  Box  206,  200  Norka 
Drive,  Akron,  lA  51001  Representative: 
A.  J.  Swanson,  521  South  14th  Street, 
Suite  500.  P.O.  Box  81849,  Lincoln,  NE 
68501.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byp'iiducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  !  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  760  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors.  Inc..  at  or  near 
Dakota  City  NE,  to  points  in  ND  and 
SD.  restricted  to  the  transportation  of 
tr.tffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Kansas  City. 
MO,  or  Omaha,  NE.) 

MC  133219  (Sub-27F).  filed  February 
26,  1979.  Applicant:  NEBRASKA  BULK 
TRANSPORTS,  INC.,  P.O.  Box  215, 
Bennet.  .NE  68317.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  vegetable 
oils,  in  bulk,  in  tank  vehicles,  from 
.Mankato.  MN,  to  points  in  lA,  KS,  MO, 
NE,  and  OK.  (Hearing  site:  Minneapolis, 
MN.) 


MC  134689  (Sub-3F).  filed  February  26, 
1979.  Applicant:  LA  j?OSA  DEL  MONTE 
EXPRESS.  INC.,  1133-1135  Tiffany 
Street,  Bronx.  NY  10459.  Representative: 
Larsh  B.,  Mewhinney.  555  Madison 
Avenue,  New  York.  NY  10022.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  used  household  goods. 
between  points  iri  Dade,  Broward,  and 
Palm  Beach  Counties,  FL,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water 
or  rail.  (Hearing  site:  New  York.  NY.) 

MC  136318  (Sub-€OF).  filed  February 

22,  1979.  Applicant:  COYOTE  TRUCK 
LINE,  INC..  P.O.  Box  756,  Thomasville. 
NC  27360.  Representative:  James  P. 
Beck,  717  17th  St.,  Suite  2600,  Denver, 
CO  80202.  To  operate  as  a  contract 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes 
transporting  new  furniture,  from  points 
in  NC  and  VA,  to  the  facilities  of  John 
Breuner  Company,  in  AZ,  CA.  and  NV. 
under  continuing  contract{s)  with  John 
Breuner  Company,  of  San  Ramon.  CA. 
(Hearing  site:  San  Francisco,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138328  (Sub-82F),  filed  February 

23,  i:-;79.  Applicant:  CLARE.NCE  L. 
WERNER,  d.  b.  a.  WER.NER 
ENTERPRISES.  P.O.  Box  37308.  Omaha. 
NE  68137.  Representative:  James  F. 
Crosby,  P.O.  Box  37205,  Omaha,  NE 
68137.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  appliances,  from  the 
facilities  of  Franklin  Manufacturing  Co.. 
at  or  near  St.  Cloud,  MN.  and  the 
facilities  of  Gibson  Products 
Corporation,  at  or  near  Greenville,  MI. 
to  points  in  LA  and  NE.  (Hearing  site: 
Omaha.  NE.  or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved 

MC  138328  (Sub-83F),  filed  February' 
26,  1979.  Applicant:  CLARENCE  L. 
WERNER,  d.  b.  a.  WERNER 
ENTERPRISES,  P.O.  Box  37308.  Omaha. 
NE  68137.  Representative:  James  F. 
Crosby,  P.O.  Box  37205.  Omaha.  NE 
68137.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  iron  and  steel  articles,  from 
the  facilities  of  United  States  Steel 
Corporation,  at  or  near  (a)  Gary,  IN,  and 
(b)  Joliet,  South  Chicago,  and 
Waukegan,  IL,  to  points  in  lA,  NE,  KS, 
and  CO,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing.site:  Chicago,  IL.) 

Note. — Dual  ojierations  may  be  involved. 


MC  138469  (Sub-116F),  filed  February 
26, 1979.  Applicant:  DONCO  CARRIERS, 
INC..  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan.  Suite  200.  205  W.  Touhy  Ave.. 
Park  Ridge.  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  Des  Moines.  LA,  to 
points  in  AL,  G.\,  NC,  and  SC,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC.) 

MC  140379  (Sub-5F),  filed  February  23, 
1979.  Applicant;  TRANSPORT 
SERVICE,  INC..  216  Amaral  Street,  East 
Providence,  RI  02914.  Representative: 
Jeffrey  A.  Vogelman.  Suite  400.  Overlook 
Bldg.,  6121  Lincolnia  Road,  Alexandia. 
VA  22312.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes 
transporting  (1)  culverts,  guard  rails, 
retaining  walls,  sound  barrier  systems, 
highway  signs,  highway  safety  products, 
rolling  mill  shapes,  and  feedlot  mats, 
and  (2)  accessories  for  the  commodities 
named  in  (1)  above,  from  the  facilities  of 
Syro  Steel  Company,  at  Girard.  OH,  to 
points  in  CT,  ME.  MA,  NH.  RL  and  VT. 
under  continuing  contract(s)  with  Syro 
Steel  Company,  of  Girard,  OH.  (Hearing 
site:  Washington.  DC.) 

MC  141759  (Sub-9F).  filed  February  26. 
1979.  Applicant:  OHIO  PACIFIC 
EXPRESS,  INC.,  2385  S.  High  St., 
Columbus,  OH  43207.  Representative: 
Thomas  F.  Kilroy.  Suite  406,  Executive 
Bldg.,  6901  Old  Keene  Mill  Rd., 
Springfield,  VA  22150.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  glass  and  glass 
products  (except  commodities  in  bulk), 
from  Columbus,  OH,  to  points,  in  AL, 
AK.  AZ,  CA,  CO,  GA,  ID,  LA,  MS.  MT, 
NV,  NM,  OK,  OR,  TX,  UT.  WA,  and  WY. 
under  continuing  contracts  with  Federal 
Glass.  Division  of  F'ederal  Paperboard 
Company.  (Hearing  site:  Columbus,  OH.) 

MC  143318  (Sub-2F).  filed  February  14. 
1979.  Applicant:  JENKINS  TRUCK  LINE. 
INC..  P.O.  Box  248.  Motley.  MN  56466. 
Representative:  Michael  T.  Hoekstra. 


301  Midwest  Federal  Building,  St.  Paul, 
MN  55101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  sugar  beet  pulp  pellets, 
between  points  in  ND.  SD.  NE.  MN,  LA, 
MO,  WI,  and  IL.  (Hearing  site: 
Minneapolis,  MN.) 

MC  143698  (Sub-IF),  filed  January  29, 
1979,  previously  noticed  in  the  FR  issue 
of  March  27, 1979.  Applicant:  CAST 
NORTH  AMERICA,  LTD..  4150  Ste- 
Catharine  Street  West.  Montreal, 
Quebec.  Canada  H3Z  2R8. 
Representative:  Richard  H.  Streeter. 
1729  H  Street.  NW,  Washington,  DC 
20006.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
general  commodites.  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment),  in 
intermodal  containers,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  LA.  KY,  MO,  and 
WI,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water.  NOTE:  This 
republication  changes  the  type  of 
authority  to  common,  deletes  "in 
trailers,"  and  more  specifically 
describes  the  "containers"  involved. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC). 

MC  144449  (Sub-3F),  filed  February  26, 
1979.  Applicant:  A  &  A  MOVING  & 
STORAGE  CO.,  a  Corporation,  d.b.a.,  A 
&  A  CONTRACT  CARRIERS,  414  Blue 
Smoke  Court  West,  Fort  Worth,  TX 
76101.  Representative:  Stephen  B. 
Jurbala.  3608  High  Bluff.  Dallas.  TX 
75234.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  retail  and  office  store 
supplies,  and  office  equipment,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1),  above 
(except  commodities  in  bulk),  between 
Newton,  Danbury,  and  Stamford,  CT, 
and  points  in  NY,  GA.  SC,  NC.  and  TX, 
under  continuing  contract(8)  with  Pitney 
Bowes,  of  Stamford.  CT.  (Hearing  site: 
Fort  Worth  or  Dallas,  TX.) 

MC  144578  (Sub-lF),  filed  February  23, 
1979,  Applicant:  LIME  INC..  3969 
Wyoming  Avenue.  Dearborn,  MI  48126. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  Detroit,  MI 
48226.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lime  products,  in  bulk  from 
Carey,  Huron,  and  Maple  Grove  (Seneca 
County).  OH,  to  points  in  MI,  IN,  IL.  PA, 


and  WV.  (Hearing  site:  Detroit,  MI,  or 
Washington.  DC.) 

MC  146448F,  filed  February  6, 1979. 
Applicant:  C  &  L  TRUCKING,  INC.,  P.O. 
Box  409,  Judsonia,  AR  72081. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison 
Boulevard,  McLean,  VA  22101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  alloys,  salt,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  chemicals  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Newton,  Westwood,  Salem,  and 
Marlboro,  MA,  to  Irvine  and  Berkeley, 
CA,  and  Dallas,  TX.  (Hearing  site: 
Boston,  MA) 

MC  146468F,  filed  February  8, 1979. 
Applicant:  NANKIN  AUTO  PARTS 
TRANSPORT,  INC.,  510  S.  Newburgh 
Rd.,  Westland,  MI  48185. 
Representative:  Armando  Provenzano 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
wrecked  or  damaged  motor  vehicles, 
and  (2)  parts  and  assemblies  of  wrecked 
or  damaged  motor  vehicles,  between 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC, 
or  Chicago,  IL 

MC  146478F,  filed  February  27. 1979. 
Applicant:  ULTIMATE  DISTRIBUTION. 
INC.,  333  Cantor  Ave.,  Linden  ,  NJ  07036. 
Representative:  George  A.  Olsen,  P.O. 
Box  357  Gladstone.  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  department  stores,  and  food 
business  houses  (except  comjifOdities  in 
bulk),  between  the  facilities  of  Ultimate 
Distribution,  Inc.,  at  Linden,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  MD.  MA.  NJ.  PA,  RI.  VA,  NY 
(except  Nassau,  Suffolk,  and 
Westchester  Counties,  and  New  York. 
NY,  and  DC.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  the  provisions  of  49 
U.S.C.  11343(a).  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  New  York, 
NY,  or  Washington,  DC) 

Note. — Dual  operations  may  be  involved. 

[Permanent  Authority  Decisions  Volume  No.  37] 
[FR  Doc.  79-13180  Filed  4-26-7%  8:45  am) 
MLUNQ  CODE  703»41-M 


Motor  Carrier  Transfer  Proceedings 

Dated:  April  23, 1979. 

Applications  filed  for  temporary 
authority  under  Section  11349  in 
connection  with  transfer  application 
under  Section  10926  and  Transfer  Rules, 
49  CFR  Part  1132. 

MC-FC  78091.  By  application  filed  March  21. 
1979,  SHAMROCK  TOWING,  INC.,  2216 
North  27th  Avenue,  Phoenix,  AZ  85009, 
seeks  temporary  authority  to  transfer  the 
operating  rights  of  ASSOCL\TED 
TOWING.  INC..  5715  West  Maryland. 
Glendale,  AZ  85301,  under  section  210a(b]. 
The  transfer  to  SHAMROCK  TOWING, 
INC.,  of  the  operating  rights  of 
ASSOCL\TED  TOWING,  INC.,  is  presently 
pending. 
MC-FC  78092.  By  application  filed  March  29, 
1979,  BOBBY  W.  RAGAN,  AN 
INDIVIDUAL,  d/b/a  TEKAMAH 
TRANSFER,  1414  J  Street.  Tekamah.  NE 
68061.  seeks  temporary  authority  to 
transfer  the  operating  rights  of  DONALD  K. 
CONKLIN.  aka  D.  K.  CONKLIN,  AN 
INDIVIDUAL,  d/b/a  TEKAMAH 
TRANSFER,  1521  O  Street  Tekamah.  NE 
68061,  under  section  210a(b).  The  transfer 
to  BOBBY  W.  RAGAN.  AN  INDIVIDUAL, 
d/b/a  TEKAMAH  TRANSFER,  of  the 
operating  rights  of  DONALD  K.  CONKLIN, 
aka  D.  K.  CONKLIN,  AN  INDIVIDUAL  d/ 
b/a  TEKAMAH  TRANSFER,  is  presently 
pending. 
MC-FC  78094.  By  application  filed  April  11, 
1979,  DANCO  INTERSTATE  CARRIERS, 
INC.,  P.O.  Box  297,  Huntington  Station.  NY 
11725,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  CHEYENNE 
TRUCK  LEASING  INC..  6500  Jericho 
Turnpike,  Commack,  NY  11725,  under 
section  210a(b).  The  transfer  to  DANCO 
INTERSTATE  CARRIERS,  INC..  of  the 
operating  rights  of  CHEYENNE  TRUCK 
LEASLNG  INC..  is  presently  pending. 
MC-FC  78098.  By  application  filed  April  12. 
1979,  DUANE  McFARLAND,  AN 
INDIVIDUAL.  Oakland.  MN  56076,  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  GEORGE  McFARLAND. 
SR.,  AN  INDIVIDUAL,  d/b/a  GEORGE 
McFARLAND,  SR.,  under  section  210a(b). 
The  transfer  to  DUANE  McFARLAND,  of 
the  operating  rights  of  GEORGE 
McFARLAND,  SR.,  AN  INDIVIDUAL,  d/b/ 
a  GEORGE  McFARLAND.  SR.,  is  presently 
pending. 

By  the  Commission. 

H.  G.  Homme.  |r. 

Secretary 

[Notice  No.  72) 

[FR  Doc.  79-13228  Filed  4-28-79:  8.45  am] 
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Assignment  of  Hearings 

April  24. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  bfelow  and  will  be 
published  oiily  once.  This  list  contains 
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prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  pos.sible.  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

.MC-C-10143.  O.N.C.  Freight  Systems,  Inc. 
versus  Herbert  D.  NeedeU  D.B.A.  Tucson 
Package  Delivery,  now  assigned  for 
continued  hearing  on  April  25,  1979.  at 
Tucson.  AR,  is  canceled  and  application 
dismissed. 

MC-C-8879.  Bowman  Transportation,  Inc.,  et 
al.  versus  Central  Motor  Express,  Inc..  now 
assigiif.'d  for  hearing  on  May  14,  1979  (1 
week),  dt  Louisville,  KY,  is  postponed  to 
June  19.  1979  (4  days),  at  Louisville,  KY, 
hearing  room  will  be  by  subsequent  notice. 

MC-C-8877,  Consolidated  Freightways 
Corporiition  Of  Deleware — Investigation 
Of  And  Revocation  Of  Certificates,  now 
assigned  for  hearing  on  May  21,  1979  at 
Atlanta.  CA  will  be  held  at  Sheraton 
Biltmorf  Hotel.  817  West  Peachtree  Street 
instead  of  Riviera  Hyatt  House,  1630 
Peachlrci  St.,  N.W. 

.VIC  14374f  !Sub-l),  Fulton  Trucking 

Compciny   Inc.,  now  assigned  for  hearing 
on  Ma>  -  1979  at  Atlanta,  GA  and  will  be 
held  in  Room  305, 1252  West  Peachtree 
Street.  .\  W. 

MC  1246"q  lSub-95Fl.  C.R.  England  &  Sons, 
now  as.'-'fjned  for  hearing  on  May  9.  1979  al 
Salt  I.akf  City,  UT  and  will  be  held  in 
Room  A'TSi.  U.S.  Post  Office  and  Courthouse. 
350  Souih  Main  Street. 

MC  1430.59  (Sub-24F],  Mercer  Transportation 
Compans .  now  assigned  for  hearing  on 
May  14.  1979  at  Portland.  OR  and  will  be 
held  in  Room  103.  Pioneer  Courthouse,  555 
S.W.  Yamhill  Street. 

MC  11^)983  (Sub-159F},  Great  Western 
Trucking  Company,  Inc..  now  assigned  for 
hearing  on  May  14,  1979  at  Portland,  OR 
and  will  be  held  in  Room  103,  Pioneer 
Courthouse.  555  S.W.  Yamhill  Street. 

MC  128527  (Sub-122F],  May  Trucking 
Company,  now  assigned  for  hearing  on 
May  8,  1979  at  Salt  Lake  City,  UT  is 
canceled  and  transferred  to  Modified 
Procedure. 

H.  G.  Homme.  |r.. 

Sfcrrfciry 

[Notice  .\o.  ~"i 

|KR  Doc.  711-1. c:t  Filed  4-26-79-.  fl.45  am] 

BILLING  CODE  703S-01-M 


Paul  and  Pacific  Railroad  Company), 
and  good  cause  appearing  therefor: 

It  is  ordered,  ICC  Order  No.  15  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof; 

ig]  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  May  15. 1979,  unless 
otherwise  modified,  changed  or 
suspended. 

Effective  date.  TTiis  amendment  shall 
become  effective  at  11:59  p.m..  April  15, 
1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  ail 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director.  Office  of 
the  Federal  Register. 

Issued  at  Washington,  DC.  .April  11.  1979. 
Interstate  Commerce  Commission. 

Ruber!  S.  Turkington. 

IFR  i)or    -9-13237  Fiipd  4-J6-7g:  8:45  ,!m| 
BILLING  CODE  703&-01-M 


Rerouting  Traffic;  Amendment  No.  3  to 
ICC  Order  No.  15  Under  Service  Order 
No.  1344 

Service  date:  April  24,  1979. 
To  all  railroads: 

Upon  further  consideraton  of  I.C.C. 
Order  No.  15  (Chicago,  Milwaukee,  St. 


Rerouting  Traffic;  Amendment  No.  3  to 
ICC  Order  No.  13  Under  Service  Order 
No.  1344 

Ser\  ice  date:  April  24,  1979. 
To  all  railroads: 

L'pcm  further  consideration  of  I.C.C. 
Order  .No.  13  and  good  cause  appearing 
therefor 

ft  is  ordered.  ICC  Order  No.  13  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  5,  1979,  unless 
otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  15, 
1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  DC  April  11,  1979. 
Interstate  Commerce  Commission. 

RobRrt  S.  Turkinglon. 

.V    • 

|FR  IV,...  -9-13238  Filed  *-M-,9.  8:4i  a.lil 
BILLING  CODE  703&-01-M 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  change  of  time  and  item  of 
the  April  28, 1979,  board  meeting,  (M- 
214  Amdt.  1;  Apr.  24. 1979.) 

TIME  AND  date:  9  a.m^  Apnl  26, 1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW..  Washington.  D.C.  2042a 

SUBJECT  la.  Docket  33136:  North 
Central-Southern  merger  case 
(instructions  to  staff,  OGC — was  item 
42). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  202-673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  42 
will  be  item  la  on  the  April  26, 1979, 
meeting  agenda. 

IS-812-78  Filed  «-ZS-79:  9:15  pm] 
BILUNG  CODE  6320-01-M 


coMMOomr  futures  trading 

COMMISSION. 

TIME  AND  date:  10  a.m.,  May  1, 1979. 

PLACE:  2033  K  Street  NW.,  Washington. 
D.C  Fifth  Floor  Hearing  Room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Petition  of  Futures  Industry  Association, 
Inc.,  for  rulemaking  amendment  to  Rule  1.55. 


Rule  1.31(a] — Inspection  of  books  and 
records. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(S-tU-7B  niad  4-2S-7fl;  IM  pm) 
BHJJNa  CODE  69S1-01-« 


commodity  futures  trading 
commission. 

time  and  date:  11:30  a.m.,  May  1, 1979. 

PLACe  2033  K  Street  NW.,  Washington 
D.C.  Fifth  Floor  Hearing  Room. 

status:  Closed. 

matters  to  be  considered: 

Enforcement  matters;  registration,  and 
administrative  proceedings. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314 

(S-BlO-TS  FUcd  4-26-79: 1:36  pm] 
BtLUNG  CODE  tSSI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  Friday,  May  4, 
1979. 

place:  2033  K  Street  NW.,  Washington, 
D.C. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Suirveillance  matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314.  * 

[S-820-7B  Filed  4-25-79;  1:36  pm] 
BILUNG  CODE  63S1-01-M 


equal  employment  opportunity 
commission. 

TIME  AND  date:  9:30  a.m.  (eastern  time), 
Tuesday,  May  1, 1979. 

place:  Commission  Conference  Room 
5240,  on  the  fifth  floor  of  the  Columbia 
Plaza  Office  Building,  2401  E  Street  NW., 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

matters  to  be  considered: 

Open  to  the  public: 

1.  Proposed  revision  of  procedures  for 
processing  Federal  sector  appeals. 

2.  Proposed  regulations  establishing  time 
limits  for  Federal  sector  appeals. 


3.  Proposed  delegation  of  authority  to  Merit 
System  Protection  Board  to  decide  certain 
cases. 

4.  Report  on  lawyers'  review  of  "no  cause" 
determinations. 

5.  Report  on  Commission  operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  authorization:  General  Counsel 
Recommendations;  Matters. 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat 
at  202-634-6748.  • 

This  notice  issued  april  24, 1979. 

[S-8ie-79  FilKi  4-25-79;  11:35  am] 
MLUNQ  CODE  «7IM»-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  date:  9:30  a.m..  Thursday, 
April  26, 1979. 

place:  Room  856, 1919  M  Street  NW.. 
Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETINa 

The  following  item  has  been  deleted: 

Agenda,  Item  No.,  and  Subject 

Renewal — 2 — AppUcation  of  KCssion  Central 
Co.  as  supplemented  for  renewal  of  license 
for  station  KONO,  San  Antonio,  Tex.,  on 
remand  from  the  Court  of  Appeals, 
Bilingual  Bicultural  Coalition  of  Mass 
Media  v.  F.C.C.,  et  aL 

Additional  information  concerning 
-this  item  may  be  obtained  from  the  FCC 
Public  Affairs  Office,  telephone  202- 
632-7260. 

Issued;  April  24. 1979. 

[S-8Z2-79  Filed  4-25-79;  3:43  pm] 
BILLIIM  CODE  SriS-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
April  23, 1979,  the  Corporation's  Board 
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of  Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointivel,  and  concurred  in  by  Mr.  H. 
Joe  Selby,  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  of  the  following  items  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days"  notice  to  the 
public: 

Petition  of  South  Brooklyn  Against 
Investment  Discrimination  and  the  Center  for 
Community  Change  that  the  application  of 
the  Greater  New  York  Savings  Bank,  New 
York,  New  York,  for  consent  to  establish  a 
branch  be  moved  from  the  agenda  for  the 
April  23.  1979  closed  meeting  to  the  agenda 
for  the  open  meeting  then  in  session. 

Memorandum  proposing  the  adoption  of  an 
amendment  to  the  interagency  statement  of 
policy  with  respect  to  EDP  examination, 
scheduling,  and  report  distribution. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  April  23.  1979. 
Federal  Deposit  Insurance  Corporation. 

Moyle  L  Rubinson. 

Adtni:  Ei^-t  uinfSt'rrvtary. 
(S-80B-rM  K'U-d  4-25-7!):  9-15  .1  m  | 
BILLING  CODE  6714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
April  23,  1979,  the  Corporation's  Board 
of  Directors  voted,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  and  concurred  in  by  Mr.  H. 
Joe  Selby,  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  to 
withdraw  the  following  item  from  the 
agenda  for  consideration  at  the  meeting: 

Recommendation  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  from 
Franklin  National  Bank,  New  York,  New  York 
(Case  No.  43.860-L). 

The  Board  also  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  April  23. 1979. 


Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson. 

AcCin^i;  Expcutjve  Sfi.rvtary- 
IS-809-79  Filed  4-25-79:  9:15  dm] 
BILLING  CODE  6714-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR24244. 
April  24,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  April  25,  1979. 

CHANGE  IN  MEETING:  The  following  item 
has  been  added: 

Item  Nu.,  Docket  No.,  and  Company 

M-7.  Proposed  rulemaking  to  amend  §33.14  of 
the  Commission's  regulations. 

Lois  Cashell. 

Acting  Secrflun 

|S-«ll-79  Filed  4-25-79;  915  am] 

BILLING  CODE  6740-02-M 

10 

April  25,  1979. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  date:  2  p.m.,  April  26,  1979, 
PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  Commissioners' 
Library. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Subpenas 
issued  in  a  pending  proceeding. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  telephone  202-27S-4166. 

IS-B21-79  Filfd  4-2,V79:  2:27  pm) 
BILLING  CODE  6740-03-M 

11 

FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  10  a.m..  May  2, 1979. 
PLACE:  Room  12126,  1100  L  Street  NW.. 
Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Monthly  Report  of  actions  taken 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

2.  A  proposed  revision  of  General  Order  18 
to  require  the  filing  with  the  Commission  of 
certain  cargo  statistics. 

3.  Public  Law  180  of  the  Dominican 
Republic— Implementation  of  the  UNCTAD 
Code. 

4.  Notice  of  proposed  rulemaking — 
Petitions  for  reconsideration  and  for  stay. 

5.  Docket  No.  77-50:  North  Carolina  State 
Ports  Authority,  et  al.  v.  Dart  Containerline 


Company.  Ltd. — Consideration  of  request  for 
oral  argument  and  petition  to  intervene  and 
possible  consideration  of  the  record. 

6.  Docket  No.  79-10:  Rates  of  Far  Eastern 
Shipping  Company — Consideration  of 
petitions  to  intervene. 

7.  Bunker  surcharges  filed  by  Matson 
Navigation.  / 

Portion  closed  to  the  public: 

1.  Docket  No.  76-11:  In  Re  Agreement  Nos. 
150  DR-7  and  3103  DR-7— Discussion  of  the 
Record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary,  202-523-5725. 

IS-806-7B  Filed  4-25-79:  9:15  am| 
BILLING  CODE  6730-01-M 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  2  p.m.,  Monday.  April 
30,  1979. 

PLACE:  Room  532,  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building.  Sixth  Street  and  Pennsylvania 
Avenue  N.W..  Washington.  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  Public:  (1)  Oral 
Argument  in  Francis  Ford.  Inc..  Docket 
No.  9073. 

Portions  closed  to  the  Public:  (2) 
Executive  Session  to  Discuss  Oral 
Argument  in  Francis  Ford.  Inc.,  Docket 
9073. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ira  J.  Furman,  Office  of 
Public  Information.  202-523-3830. 
Recorded  message,  202-523-3806. 

|S-fl]4-79  Filed  4-25-79-  9:48  ,im| 
BILLING  CODE  6750-01-M 
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INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  date:  2  p.m.,  Tuesday,  May  1, 
1979. 

PLACE:  Room  4225,  Interstate  Commerce 
Commission  Building,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20423. 

STATUS:  Closed  Special  Conference.  A 
majority  of  the  Commission  voted  to 
close  this  conference  because  it  is  likely 
to  relate  solely  to  the  internal  personnel 
rules  and  practices  of  the  agency,  within 
the  meaning  of  5  U.S.C.  552(c)(2)  and  49 
CFR  1012.7(d)(2).  Commissioners  Brown 
and  Clapp  voted  not  to  close  the 
meeting. 

MATTER  TO  BE  CONSIDERED:  Briefmg  on 
Implementation  of  SES  Program. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Douglas  Baldwin, 
Director,  Office  of  Communications, 
telephone  202-275-7252. 

IS-810-79  Filed  4-Z5-79:  ftl5  am) 
BILLING  CODE  7035-01-M 
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LEGAL  SERVICES  CORPORATION. 

In  the  matter  of  the  meeting  of  the 
Advisory  Presidential  Search  Committee 
Meeting. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
May  2, 1979. 

PLACE:  Law  Offices  of  Cohen  &  Uretz. 
1775  K  Street  NW,  Washington.  D.C, 
Fourth  Floor. 

STATUS:  Closed  Meeting  (As  authorized 
by  5  U.S.C.  552b(c)(2),  the  meeting  will 
relate  solely  to  the  discussion  of  existing 
and  potential  candidates  for 
appointment  as  President.) 

MATTERS  TO  BE  CONSIDERED:  1. 

Discussion  of  existing  and  potential 
candidates  for  appointment  as 
President 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Young.  O^ice  of 
the  President,  telephone  202-376-5100. 

Issued:  April  23, 1979. 

Alice  Daniel, 

Acting  President 

IS-813-79  Filed  4-25-79:  9:15  tm] 

BILLING  CODE  MZO-SS-M 
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NATIONAL  LABOR  RELATIONS  BOARD. 

TIME  AND  DATE:  3  p.m.,  Wednesday,  May 
2,  1979. 

PLACE:  Board  Conference  Room,  Sixth 
Floor.  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.  C.  20570. 

STATUS:  Closed  to  public  observation. 

MATTERS  TO  BE  CONSIDERED:  Operation 
of  Performance  Review  Boards  and 
bonus  allocations  for  SES  members — 
Regional  Directors. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  A.  Lubbers, 
Executive  Secretary.  Washington.  D.C. 
20570.  telephone  202-254-9430. 

Dated.  Washington,  D.C,  April  24, 1979. 

By  direction  of  the  Board: 

Ceoije  A.  Laet, 

Associate  Executive  Secretary.   Notional  Labor  Relations 

Board. 

IS-807-79  Rled  4-25-79;  9:15  am) 

BUXING  CODE  7S45-01-4I 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION. 

Meeting  of  the  Board  of  Directors 

TIME  AND  DATE:  Meeting  of  the  OPIC 
Board  of  Directors,  Tuesday,  May  1, 
1979  at  9  a.m.  (closed  portion);  10  a.m. 
(open  portion). 

PLACE:  Offices  of  the  Corporation, 
Seventh  Floor  Board  Room,  1129  20th 
Street  NW.,  Washington,  D.C. 

STATUS:  The  first  part  of  the  meeting 
from  9  a.m.  to  10  a.m.  will  be  closed  to 
the  public.  The  open  portion  of  the 
meeting  will  start  at  10  a.m. 

MATTERS  TO  BE  CONSIDERED:  (Closed  to 
the  public  9  a.m.  to  10  a.m.) 

1.  Resumption  of  OPIC  in  Western 
Hemisphere  Country. 

2.  Finance  project  in  Latin  American 
Country. 

3.  Insurance  project  in  East  Asia  Country. 

4.  Insurance  project  in  Central  american 
Country. 

5.  Insurance  project  in  south  East  Asia 
country. 

6.  Claims  Report. 

7.  Information  Reports. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  pubUc  10  a.m.) 

1.  Approval  of  the  Minutes  of  the  Previous 
Board  Meeting. 

2.  Conflrmation  of  scheduled  Board 
meetings. 

3.  Testimonial. 

4.  Insurance  for  Investments  in  Projects 
Involving  Host  Government  Ownership  or 
Guaranties. 

5.  Construction  Program;  Resumption  of 
Program  to  OPIC. 

6.  Policy  Change  for  Insurance  of 
Hydrocarbon  Projects. 

7.  Oman:  Eligibility  for  OPIC  Finance 
Programs. 

8.  Reimbursable  Development  Programs. 

9.  Inter-American  Development  Bank 
Proposal  for  Multilateral  Insurance  Program 
for  Latin  America. 

10.  International  Development  Cooperation 
Administration. 

11.  Financial  Statements. 

12.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  202-«32-1839. 

EUzabaih  A.  Burton. 

Corporate  Secretary. 
April  24. 1979. 

|S-n7-79  Filed  4-25-79: 12:28  pm) 
BHJJNO  CODE  3210-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  [44  FR 

23420  April  19. 1979.J 

STATUS:  Closed  meeting  ;  open  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street  Washington,  D.C. 

DATES  PREVIOUSLY  ANNOUNCED: 

Tuesday,  April  17, 1979. 

CHANGES  IN  THE  MEETING:  Additional 

items. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  April  25, 
1979.  at  10  a.m.: 

Regulatory  matter  bearing 
enforcement  implications. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  April  26, 1979, 
immediately  following  the  10  a.m.  open 
meeting. 

Other  litigation  matters. 

Amendment  of  injuctive  action. 

The  following  additional  items  will  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  April  26,  at 
10:00  a.m.: 

1.  Consideration  of  what  response  to  make 
to  the  House  Committee  on  Rules'  request  for 
the  Commission's  comments  concerning  H.R. 
65,  the  "Legislative  Oversight  Act  of  1979," 
which  is  designed  to  improve  Congressional 
oversight  of  the  federal  government  by 
requiring  annual  reports  from  agencies  that 
include  descriptions  and  comparisons 
cegarding  the  objectives,  impacts, 
duplications,  and  costs  of  agency  programs 
and  activities.  For  futher  information,  please 
contact  Alan  Rosenblat  at  (202)  755-1198. 

2.  Consideration  of  whether  to  initiate  a 
proceeding,  including  public  hearings,  to 
consider  proposed  Rule  19c-3  which  would 
preclude  the  application  of  the  rules  of 
national  seauities  exchanges  prohibiting 
over-the-counter  transactions  in  securities 
listed  and  registered  on  an  exchange  to 
certain  securities  which  were  not  exchange 
traded  on  April  28, 1979,  or  which  were 
exchange  traded  on  April  26, 1979,  but  fail  to 
remain  continuously  exchange  traded 
thereafter.  For  futher  information,  please 
contact  Andr6  Weiss  at  (202)  378-7470. 

3.  Consideration  of  whether  to  propose 
Rule  llAcl-3  under  the  Securities  Exchange 
Act  of  1934  which  would  provide,  with 
respect  to  certain  securities,  protection  for  all 
displayed  limit  orders  against  executions  at 
inferior  prices.  For  further  information,  please 
contact  Brandon  Becker  at  (202)  755-8749. 

Chairman  Williams  and 
Commissioners  Loomis.  and  Evans, 
determined  that  Commission  business 
required  consideration  of  this  matter 
and  that  no  earUer  notice  thereof  was 
possible. 
April  24, 1979. 

1S-B15-79  Filed  4-25-79:  IftZl  am] 
BUUNQ  CODE  M10-01-M 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Qischarge  Review  Board; 
Standard  Operating  Procedures 

The  ADRB  Standard  Operating 
Procedures  were  designed  for  internal 
use  by  members  and  support  personnel 
of  the  review  board,  but  are  published 
with  the  anticipation  that  applicants 
before  the  board  may  also  find  guidance 
contained  in  the  document  helpful  in 
preparing  for  discharge  review. 

Dated:  April  20.  1979. 

VVillum  E.  Weber. 

Ciihnel.  I.V 
Prfsidfitt 

Section  I.  General 
Mission. 
Purpose. 
Authority. 

OrguniZcilion  and  Functions. 
General  Concept  otOperations. 
11.  ResponsitMlities 
.      Prt-sidcnt  ADRB. 

Presidins  Officer  (PO). 

Bo.ird  (Panel)  Memlier. 

Hearing  Examiner  (HE). 
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P.  DOD  Discharge  Review  Program 

(Special) P-1 

Any  portion  of  this  document  which  is 
not  published  in  this  printing  is 
incorporated  by  reference  or  available 
for  public  inspection  and  copying  at  the 
Armed  Forces  Discharge  Review/ 
Corrections  Board  Reading  Room,  2E165, 
the  Concourse,  The  Pentagon, 
Washington,  D.C. 

1.  General 

A.  Mission:  The  mission  of  the  ADRB 
is: 

1.  To  determine  by  examination  of 
official  military  records,  documentation 
provided  by  applicant  and  personal 
testimony  (if  iuailable)  whether  or  not 
the  discharge  received  was  granted  in  a 
proper  manner,  in  accordance  with 
regulatory  proceduies.  and  was  fair  and 
equitable  when  viewed  from  the 
perspective  of  the  Army  at  large. 

2.  It  is  the  essence  of  discharge  review 
to  act  as  an  "equalizing  agency"  to 
insure  that  the  application  of  the 
discharge  process  remains  a  relatively 
imiform  procedure  with  uniform 
standards  irrespective  of  the  location  of 
the  unit  or  the  commander  at  the  time  of 
-discharge  (see  Annex  N-2.  DOD 
Directive  1332.28). 

B.  Purpose:  This  SOP  is  established 
for  the  purpose  of  governing  the 
operational  aspects  of  the  Army 
Discharge  Review  Board's  mission.  As 
requirements  dictate,  this  SOP  will  be 
modified.  All  personnel  for  duty  with  the 
ADRB  are  encouraged  to  recommend 
changes  as  appropriate. 

C.  Authority:  The  ADRB  exists  as  a 
field  operating  agency  of  the  Office  of 
the  Secretary  of  the  Army  in  accordance 
with  Title  10,  U.S.  Code.  Section  1553. 
The  ADRB  is  governed  by  the  provisions 
of  Army  Regulation  15-180  (Annex  A-1). 

D.  Organization  and  Functions:  The 
ADRB  is  structured  functionally  as 
depicted  by  Annex  B-1  and  is  staffed  in 
accordance  with  the  authorizations 
listed  at  Annex  B-2. 

1.  The  Office  of  the  President  of  the 
-ADRB  is  the  command  and  control 
element  of  the  ADRB.  It  plans,  directs, 
reports,  supervises,  and  coordinates  the 
activities  of  the  Review  Board.  The 
President  of  the  ADRB  functions  jointly 
as  the  Deputy  Director  of  the  Anny 
Council  of  Review  Boards  (ACRE). 

2.  The  Board  Panel  Members 
constitute  an  officer  personnel  resource 


for  which  five-member  panels  are 
designated  to  hear  appeals  submitted 
under  the  provisions  of  Title  10.  U.S. 
Code,  Section  1553.  The  panels  may 
convene  either  in  Washington,  D.C.  or  at 
a  designated  Traveling  Panel  site.  From 
this  resource,  individual  Hearing 
Examiners  are  deployed  to  remote 
locations  to  video-tape  the  appeals  of 
applicants  who  appear  in  person.  In 
addition,  selected  Board  Members  are 
periodically  designated  to  sit  on  Ad  Hoc 
Review  Boards,  Army  Physical 
Disability  Appeal  Boards  (APDAB),  and 
Army  Disability  Rating  Review  Boards 
(ADRRB), 

3.  The  Secretary/Recorder  Operations 
Division  provides  direct  support  to  the 
constituted  review  panels  in  the  hearing 
of  discharge  appeals.  It  processes, 
schedules,  logs,  records,  and  finalizes 
active  discharge  appeals,  together  with 
providing  on-site  logistic  and 
administrative  support  and  coordination 
for  panels  convened  at  either 
Washington,  D.C.  or  deployed  Traveling 
Panel  or  Hearing  Examiner  locations. 

4.  The  Administrative  Support 
Division  operates  at  the  beginning  and 
end  of  the  thruput  system  of  the 
discharge  review  process.  It  receives, 
records,  analyses,  and  maintains  library 
control  of  new  cases:  it  reviews  and 
records  data  from  applicants'  service 
records  and  other  documentation 
submitted  and  acts  to  obtain  such  data 
where  records  are  incomplete  or 
missing;  it  finalizes,  records,  reproduces, 
and  dispatches  completed  cases.  It 
inputs  copies  of  completed  cases  to  the 
public  Reading  Room  located  in  the 
concourse  of  the  Pentagon. 

E.  General  Concept  of  Operation:  In 
fulfilling  its  mission  of  discharge  review, 
the  ADRB  orients  its  daily  operations  on 
maximizing  case  thruput  of  discharge 
appeals  that  have  entered  the  review 
process.  (See  Annex  C-1  for  a  detailed 
narrative  of  the  appeal  process.)  To  this 
end.  a  structured  weekly  work  schedule 
is  published  to  insure  that  Board 
Members  proportionately  share  a 
balanced  workload  of  cases  pre- 
reviewed,  heard,  post  reviewed  and  to 
establish  an  orderly  case  flow.  The 
system  is  depicted  at  Annex  C-2.  The 
Administrati\  e  Support  Division  and 
Secretary/Recorder  Operations  Division 
gear  their  activities  to  these  daily 
production  objectives. 

II.  Responsibilities 

Specific  responsibilities  and  duties  of 
principal  individuals  and,  where 
applicable,  their  subordinate  operating 
organizational  elements  are  as  follows: 

A.  President.  ADRB:  The  President  of 
the  ADRB  has  overall  responsibility  for 


accomplishment  of  the  operational 
mission  of  the  Board  and  its  panels.  To 
assist  him,  he  has  an  Executive  Officer 
and  the  necessary  administrative 
personnel  (secretary  and  clerk-typist)  to 
support  him.  (See  Annex  B-2  for  current 
TDA  authorizations.)  In  the  absence  of 
existing  written  policy,  he  establishes 
policy  and/or  precedents  to  be  followed 
by  the  Board.  He  provides  guidance  to 
ensure  full  and  proper  understanding  of 
the  mission  requirements  and  current 
standards  for  interpretation  of  changing 
social  mores  by  members  of  the  Board 
and  its  panels  (see  President's 
Guidance,  Annex  F-1).  He  makes  all 
operational  decisions  necessary  to 
insure  proper  operation  of  the  Board.  He 
is  the  Presiding  Officer  of  all  Army 
Discharge  Review  Board  Panels  on 
which  he  sits.  He,  along  with  the 
Secretary/Recorder,  authenticates,  by 
signature,  all  Case  Reports  and 
Directives  and  all  other  directive  actions 
concerning  cases  heard  by  the  Board 
and  its  panels. 

B.  Presiding  Officer  (PO):  The  PO  of  a 
particular  panel  is  the  senior  line  officer, 
normally  in  the  rank  of  colonel  (06),  of 
the  five  members  constituting  the  panel. 
It  is  his  responsibility  to  ensure  that  his 
panel  fulfills  the  mission  of  the  ADRB  in 
reviewing  the  cases  before  it.  As  the 
senior  member  of  the  panel,  he  provides 
guidance  when  necessary,  to  insure  a 
full  and  fair  hearing  for  each  applicant, 
and  insures  that  cases  are  properly 
heard  and  properly  considered.  He  rules 
on  the  procedural  conduct  of  all  aspects 
of  the  hearing,  conforming  to  the 
operational  concepts  of  boards  and 
commissions  as  outlined  in  AR  15-6  and 
AR  15-180.  A  guide  to  the  ADRB 
procedural  conduct  of  a  hearing  appears 
at  Annex  G-1.  Deviation  from  this  guide 
should  be  exercised  with  caution  to 
preclude  prejudicial  errors  affecting  the 
propriety  and  equity  of  the  hearing.  The 
PO  rules  upon  the  admissibility  of 
evidence  presented  to  the  panel  by  the 
applicant  and/or  counsel,  exercising  the 
greatest  latitude  of  acceptance  of 
material  as  evidence.  Wide  latitude  is 
possible  because  discharge  review  is  not 
an  adversary  proceeding.  The  PO  is  also 
responsible  to  insure  that  all  members 
of  the  panel  are  informed  of  any  changes 
in  the  scheduled  date  and  lime  of  the 
hearing. 

1.  The  PO  will  be  appraised  of  all  the 
arrangements  for  the  trip  prepared  by 
the  ASR  in  accordance  with  the  check 
list  at  Annex  G-2.  The  PO  is  personally 
responsible  to  insure  that  the 
appearance  and  conduct  of  the  other 
panel  members  and  supporting 
Secretary /Recorder  staff  are  beyond 
reproach,  both  on  and  off  duty,  as 


expected  of  official  representatives  of 
the  Army  Discharge  Review  Board  and 
Department  of  Defense.  The  PO  will 
submit  and  after-action  report  on  the 
trip  and  an  ASR/SRA  Evaluation  Form 
concerning  the  performance  of  the  ASR 
upon  return  to  duty  in  Washington,  D.C. 
A  sample  format  of  a  TP  after-action 
report  is  at  Annex  G-3.  A  sample  format 
of  the  ASR/SRA  Evaluation  Form  is  at 
Armex  G-4. 

2.  PO's  are  also  responsible  to 
accomplish  pre-reviews  of  cases 
referred  to  the  ADRB  for  discharge 
revi»w.  Just  as  any  other  panel  member, 
the  PO  pre-reviews  cases  according  to 
the  cyclic  work  schedule  directed  by  the 
President,  ADRB  (see  Annex  C-2  for 
cyclic  work  schdule).  For  details  of  pre- 
reviewing  and  forms  used,  see  Annexes 
H-2  and  E-3.  The  PO  also  has  the 
unique  responsibility  of  post-reviewing 
the  draft  Case  Reports  and  Directives  of 
every  case  heard  by  his/her  panel.  He/ 
she  performs  a  final  review  of  all  the 
above  Case  Reports  and  Directives, 
typed  in  final,  to  insure  completeness 
and  correctness,  and  signs  as  the 
Presiding  Officer  before  the  completed 
case  is  authenticated  by  the  ADRB 
Secretary/Recorder  and  the  President, 
ADRB,  and  appropriately  dispatched. 
These  post-reviews  and  final  reviews 
are  accomplished  as  part  of  the  cyclic 
work  schedule.  The  task  of  post- 
reviewing  and  final  reviewing  may  be 
delegated  to  the  next  senior  member  of 
the  panel,  but  only  in  the  prolonged 
absence  of  the  PO  (absence  in  excess  of 
2  weeks).  When  a  PO  is  absent  for  a 
shorter  period,  the  cases  will  be  held  by 
the  Secretary/Recorder  Section  and 
released  to  the  PO  upon  his/her  return 
to  duty. 

C.  Board  (Panel)  Member  Each  Board 
(Panel)  member  must  have  a  thorough 
knowledge  of  all  regulations  and 
procedures  which  apply  to 
administrative  discharges  before  being 
able  to  vote  in  adjudicating  a  case 
before  a  panel.  Further,  Board  (Panel) 
members  are  responsible  to  protect  the 
interests  of  the  government  as  well  as 
those  of  the  applicant.  In  cases  where 
there  is  any  doubt  as  to  whether  the 
applicant's  discharge  should  be 
upgraded,  the  vote  should  be  resolved  in 
favor  of  the  applicant.  Above  all,  the 
members  must  be  objective  in  all  cases 
that  come  before  the  Board  (Panel).  A 
Panel  member  must  examine  all  facts 
and  evidence  presented  by  the  applicant 
without  partiality  or  prejudice  so  as  to 
insure  that  the  applicant  receives  a  fair 
and  impartial  hearing  in  determining  if 
the  applicant  was  properly  and 
equitably  discharged.  In  short,  the 
member  must  consider  all  evidence  and 


apply  common  sense  and  mature 
judgment  in  weighing  all  factors,  before 
reaching  a  conclusion  on  how  to  vote 
each  case.  Specific  duties  of  each  p'anel 
member  are  enumerated  at  Annex  H-1. 
Each  panel  member  is  scheduled  to 
perform  pre-reviews  of  cases  referred  to 
ADRB  for  discharge  review,  according  to 
the  cyclic  work  schedule  directed  by  the 
President.  ADRB.  For  details  of  pre- 
reviewing  and  the  forms  used,  see 
Annexes  H-2  and  E-3. 

D.  Hearing  Examiner  (HE):  Certain 
members  of  the  ADRB,  normally  in  the 
rank  of  Colonel  (06),  are  scheduled  to 
perform  hearing  examinations  in  one  or 
more  locations  within  a  designated 
geographical  area.  (See  Annex  1-2  for 
Procedural  Guide  for  the  Conduct  of  a 
Hearing  Examiner.)  A  hearing 
examination  involves  recording  of  the 
applicant's  appeal  on  video  tape  which 
is  played  before  an  ADRB  Panel  in 
Washington,  D.C,  and  adjudicated  in 
the  same  manner  as  a  live,  personal 
appearance.  The  HE  trip  arrangements 
are  finalized  by  the  ASR  in  accordance 
with  the  check  list  at  Armex  J-10. 

1.  The  HE  team  is  composed  of  a 
minimum  of  three  people,  the  Hearing 
Examiner  and  Alternate  Secretary/ 
Recorder,  and  a  Secretary/Recorder 
Assistant  who  operates  the  video 
camera  equipment  and  provides  the 
administrative  support  required  to  type 
the  draft  Case  Report  and  Directive  for 
each  case.  The  video  equipment 
required  for  the  hearing  examinations 
can  be  deployed  with  the  team  from 
ADRB  equipment  resources  or, 
preferably,  provided  locally  at  the 
hearing  site.  Many  times,  the  transport 
of  the  bulky,  sensitive  equipment  can  be 
avoided  by  thorough  coordination,  well 
in  advance  of  the  trip,  to  take  advantage 
of  local  resources  of  video  equipment 
frequently  available  through  Red  Cross, 
technical  training  institutions,  colleges 
and  universities,  Veterans 
Administration,  and  prisons.  In 
instances  where  the  video  equipment 
can  be  provided  locally,  the  HE  needs 
only  to  furnish  the  video  tapes  to 
conduct  the  hearings.  When  the  video 
equipment  must  be  deployed  with  the 
HE  team,  the  HE  must  insure  that  excess 
baggage  is  authorized  in  the  travel 
orders  of  all  three  members  of  the  team. 

2.  The  HE  is  also  responsible  for 
submitting  an  after-action  report  of  the 
trip  within  two  weeks  of  return  to  duty 

in  Washington,  D.C.  A  sample  format  for    "v 
an  HE  after-action  report  is  at  Annex  I- 
3. 

E.  Secretary /Recorder  Division:  The 
Secretary/Recorder  Division  consists  of 
the  Chief,  the  Alternate  Secretary/ 
Recorder  Branch,  the  Plans  and 
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Programming  Branch,  and  the  Processing 
Branch.  The  Secretary/Recorder 
Division  is  responsible  for  the  conduct 
of  all  hearings  before  the  Army 
Discharge  Review  Board,  Army 
Disability  Rating  Review  Board,  Army 
Security  Review  Board,  and  the  Ad  Hoc 
Review  Board.  In  coordination  with  the 
Duputy  Director,  Army  Council  of 
Review  Boards,  the  division  will  upon 
receipt  of  the  briefed  case  from  the 
analyst,  establish  date,  time,  and  place 
of  hearing,  and  will  designate  Board 
members  for  each  hearing.  Until 
completion  of  the  case,  to  include  the 
final  directive,  the  Secretary/Recorder 
Division  has  operational  control  over 
the  case.  The  Secretary/Recorder 
Division  is  also  responsible  for 
collecting  and  maintaining  statistical 
data  concerning  all  boards  within  the 
Council.  Data  for  the  ADRB  will  indicate 
how  the  case  was  heard,  where  the  case 
was  heard,  what  happended  to  the  case 
(i.e.,  changed  from  Undesirable  to 
General),  etc.  The  Division  also 
maintains  all  HE  equipment  used  by  the 
ADRB.  The  Chief,  Secretary/Recorder 
Division  has  overall  responsibility  for 
the  operational  mission  for  the 
Secretarv  /Recorder  Division.  He  will 
assign  the  duties,  tasks',  and 
responsibilities  of  his  subordinate 
branches  and  will  provide  them  with 
overall  guidance  and  supervision. 

1.  Alternate  Secretary/Recorder 
Branch.  This  branch  is  composed  of  the 
alternate  secretary/recprders  (ASR)  and 
the  secretary/recorder  assistants  (SRA). 
The  ASRs  and  SRAs  assist  the  chief  of 
the  division  in  conducting  the  operation 
of  the  Washington,  DC.  ADRB  panels 
(in  accordance  with  the  actions  and 
procedures  contained  in  Annex  f-1,  )-2, 
and  J-3)  and  the  other  boards  of  the 
Council.  The  ASRs  and  SRAs  will 
periodically  be  required  to  provide  the 
administrative  support  necessary  to 
insure  the  success  of  traveling  panels 
and  hearing  examination.  The  actions 
and  procedures  required  to  support 
these  trips  are  contained  in  Annexes  )-4 
and  J-5. 

2.  Plans  and  Programming  Branch. 
This  branch  receives  records  from  the 
Administrative  Support  EMvision,  insures 
that  they  are  pre-reviewed,  and  then 
distributes  them  to  the  Alternate 
Secretary /Recorder  Branch  for 
boarding.  It  is  also  res{)onsible  for 
obtaining  anipurifying  computer 
listings  of  all  apphcants  (broken  out  by 
type)  as  well  as  obtaining  the  status 
and/or  records  from  the  ADRB  Library. 
In  addition  the  branch  recommends 
potential  HE  and  TP  sites.  Statistical 
data  is  maintained  on  the  status  of  all 
records  for  which  the  Secretary/ 


Recorder  Division  has  responsibility. 
Finally,  the  branch  supervises  the 
operations  of  data  processing  equipment 
and  systems  within  the  ADRB. 

F.  CPT Section:  This  section  is 
responsible  for  the  draft  typing,  final 
typing  and  processing  (to  include 
typographical  accuracy  and  correction 
of  obivious  incongruities)  of  the  OSA 
Form  172.  It  is  responsible  for  insuring 
the  completeness  of  every  case  to 
include  having  the  proper  forms  in  the 
proper  sequence.  This  section  is  directly 
under  Headquarters  ADRB.  and  consists 
of  an  QIC,  deputy  NCOIC,  4  sub- 
sections and  an  operations  center. 

1.  The  Operations  Center  receives 
trunsmissions  from  panels  or  HEs 
deployed  in  the  field.  A  Case  Processing 
Assistant  (CPA)  is  sent  into  the  field 
with  the  word  processing  equipment. 
Each  day  the  CPA  transmits  that  days 
completed  cases  back  to  the  Operations 
Center.  The  cases  are  then  corrected 
and  printed  and  ready  for  review  when 
the  panel  returns  to  Washington,  D.C. 
One  case  takes  approximately  2',2 
minutes  to  3  minutes  to  transmit  at  the 
1200  Baud  Level.  Each  panel  in  the  field 
has  ;i  scheduled  timo  to  transmit 

2.  Upon  receipt  of  all  other  cases  from 
the  Secretary/Recorder  Division,  the 
cases  are  logged  in  by  either  box 
number  or  by  name  and  last  4  of  SSN 
and  the  name  of  the  Secretary/Recorder. 
The  case  is  then  draft  typed  and 
returned  to  the  Secretary/Recorder  for 
draft  review.  Ehmng  the  draft  typing  all 
of  the  hand  written  and  dictated 
information  is  transcribed  onto  the  OSA 
Form  172.  Upon  receipt  of  the  case  for 
final  typing,  it  is  again  logged  in.  During 
final  typing,  all  the  corrections  are  made 
and  then  printed  out  on  the  7  ply  paper. 
The  draft  information  is  stored  on  a 
Hoppy  disk  until  after  the  case  has  been 
finalized  and  shipped  otrt.  During  final 
typing,  corrections  from  the  draft  are 
transported  to  the  final.  Once  the  case 
has  been  shipped  out,  the  floppy  disk  is 
erased  and  re-used.  The  CPT  Section 
uses  a  first-in.  first-out  method  of 
dealing  with  cases,  in  that  the  first  cases 
received  are  the  first  cases  that  are 
distributed  to  be  typed. 

G.  Administrative  Support  Division: 
The  Administrative  Officer  supervises 
the  operation  of  this  Administrative 
Support  Division.  He  is  responsible  for 
inprocessing  and  outprocessing  all 
cases,  for  analjTiing  all  new  cases  after 
estabhshing  ADRB  jurisdiction,  for 
obtaining  missing  OMPF  documents,  for 
preparing  both  recurring  and  special 
statistical  reports,  and  for  receiving, 
controlling,  and  replying  to 
correspondence  from  Veterans 


Organizations,  attorneys,  members  of 
Congress,  and  the  general  public. 

1.  Recei^Jt  and  screening.  Cases  are 
recieved  by  the  Mail/Records 
EWstribution  Section  of  the  Records 
Distribution/Supply  Branch.  Upon 
receipt,  a  records  clerk  logs  in  each 
case.  The  case  is  passed  to  the  Records 
Processing  Branch  which  verifies  ADRB 
jurisdicition,  and  establishes  initial 
control  by  following  the  procedures 
listed  in  Annex  K-1.  The  clerk  then  files 
the  case  for  further  processing. 

1.  Carding.  Cases  are  pulled  from 
control  files  by  clerks  of  the  Records 
Processing  Branch  who  extract  and 
record  specific  detailed  case  dara  and 
prepare  the  cases  for  the  Records  and 
Analysis  Section.  (See  .'\nnex  K-2  and 
K-3  for  carding  procedures.) 

3.  Analysis.  The  Records  Analysis 
Branch,  under  the  supervision  of  the 
Chief  Analyst,  has  the  responsibility  for 
confirming  that  ADRB  has  jurisdiction 
over  a  case,  for  analyzing  the  entire 
OMPF  of  each  applicant,  and  for 
preparing  Part  11  and  the  Part  III.  Section 
A-K.  OSA  Form  172.  (See  Annex  E-3  for 
sample  forms.  See  Annex  K-4  for 
instructions  on  the  preparation  of 
forms.)  If  an  analyst  finds  there  is  a 
question  of  jurisdiction  on  a  specific 
case,  the  case  is  referred  to  the  Chief 
Analyst  for  determination.  In  the  event 
the  Chief  Analyst  cannot  resolve  the 
jurisdictional  question,  he  will  forward 
the  matter  to  the  Administrative  Officer 
for  decision.  No  analysis  will  be 
inifiated  until  ADRB  jurisdiction  has 
been  confirmed.  It  is  determined  that 
ADRB  lacks  jurisdiction,  the  case  is 
returned  to  the  Records  Processing 
Branch  for  appropriate  disposition. 
Upon  confirming  ADRB  jurisdiction, 
case  analysis  begins  with  a  thorough 
detailed  review  of  the  OVfPF.  If  any 
documents  necessary  to  the  case  review 
are  missing,  the  OMPF  is  returned  to  the 
Records  Processing  Branch  with  a 
demand  for  the  specific  missing 
documents.  The  analysis  is  renewed 
when  the  case  is  returned  to  the  Records 
Analysis  Branch  with  the  missing 
document  or  an  indication  that  the 
document  is  unobtainable.  Part  C  and 
Part  III,  Sections  A-K.  OSA  Form  172. 
are  then  prepared.  When  a  case  analysis 
is  complete,  the  case  is  forwarded  to  the 
Secretary/Recorder  Section. 

4.  Outprocessing  and  Dispatch. 
Completed  cases  are  returned  by  the 
Secretary /Recorder  Operations  Division 
to  the  Records  Distribution/Supply 
Branch  for  appropriate  reproduction  and 
distribution  of  case  material  in 
accordance  with  Annex  K-5. 

5.  Data  Storage.  Case  data  is  entered 
into  the  computer  terminal  at  two  points 


in  the  discharge  review  process  by  the 
Records  Processing  Branch:  upon 
completion  of  carding,  and  upon  return 
of  the  completed  case  to  RCPAC.  The 
case  data  is  then  taken  from  the 
Computer  Control  Card  prepared  for 
each  case  and  becomes  a  data  record 
for  each  case  heard.  Periodic  and 
special  computer  print-outs  are 
produced  for  quality  control  purposes 
and  for  developing  discharge  review 
statistical  data. 

6.  Records.  Records  Processing  Branch 
files  and  maintains  computer  cards,  case 
records  and  associated  correspondence, 
makes  temporary  loan  of  retain  files  and 
records,  and  retired  retain  files  (Annex 
K-6). 

7.  Correspondence,  The  Records 
Processing  Branch  of  the  Administrative 
Support  Division  responds  to  all 
correspondence  and  inquiries  received 
that  pertain  to  cases  undergoing 
discharge  appeal. 

8.  Supply.  Normal  supply  service  is 
provided  by  the  ADRB  Supply  Section  of 
the  Administrative  Siypport  Division. 

H.  Special  Board  Members/Advisors: 
Officer  personnel  consist  of  legal 
(JAGC)  and  medical  advisors  whose 
responsibility  it  is  to  advise  the 
President.  ADRB,  POs  and  panel 
members  on  the  legal  and  medical 
sufficiency  of  administrative  discharge 
processing  for  any  case  (see  Annex  L-1). 
Although  the  final  determination  of  legal 
or  medical  sufficiency  remains  with  the 
panels,  the  recommendations  of  the 
special  advisors  carry  the  signifiance  of 
technically  qualified  expertise  and 
should  be  appropriately  weighed  by 
panel  members  in  the  deliberafion  of 
any  case.  These  officers  may  sit  as 
members  of  a  panel  but,may  be,  by 
ADRB  policy,  sit  as  POs.         \ 

Annex  A-1 

Army  Regulation  15-180,  incorporated 
by  reference,  was  published  in  the 
Federal  Register  on  April  13. 1978,  at  43 
FR  15572,  and  modified  on  September 
12, 1978,  at  43  FR  40498. 

Annexes  B-1  and  2 

OrganizaUonal  chart  and  Table  of 
Distribution  and  Allowances,  which 
relate  solely  to  internal  management 
and  personnel  requirements,  have  not 
been  published. 

Annex  C-1. — Appeal  Process 

The  applicant  will  be  the  former 
officer  or  enlisted  member,  or,  if 
incompetent  or  deceased,  will  be  the 
spouse,  next-of-kin,  or  legal 
representative.  The  appeal  will  be  made 
on  DO  Form  293  (Annex  E-3).  In 
preparing  the  DD  Form  293,  the 
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appliqbnt  will  specify  the  corrective 
action  desired  and  may  state  specific 
contentions  which  contest  the  propriety 
and  equity  of  the  discharge  issued.  The 
applicant  may  submit  supjporting 
documents  to  establish  the  validity  of 
the  appeal,  and  by  appropriate  entry, 
the  applicant  may  select  the  most 
convenient  mode  of  heariitg  and  may 
indicate  a  choice  of  counsel.  Review 
may  also  be  initiated  on  the  Board's    • 
own  motion.  All  requests  will  be 
forwarded  to:  Commanding  General, 
U.S.  Army  Reserve  Components. 
Personnel  and  Administrative  Center, 
9700  Page  Boulevard,  St.  Louis,  Missouri 
63132. 

The  U.S.  Army  Reserve  Components 
Persoimel  and  Administration  Center 
(USARPAC)  receives  the  appeal  and 
checks  it  for  completeness.  Personnel 
records  (OMPF)  are  retrieved  and 
reviewed  for  completeness  and 
juridictional  propriety.  If  records  are 
incomplete,  documents  are  requested 
from  other  agencies  or  the  applicant. 
The  case  is  then  forwarded  to  the  ADRB 
for  consumation  of  the  review. 

Upon  receipt  at  the  ADRB,  the 
Administrative  Support  Division  logs 
and  checks  (Annex  K-1),  cards 
(Annexes  K-2  and  K-3),  and  analyzes 
(Annex  K-4)  the  case.  The  prepared 
case  next  passes  to  tlTe  Records  Library 
Section  where  it  is  shelved  until  it  is 
called  for  by  the  Secretary /Recorder 
Operations  Division  which  will  schedule 
the  case  for  pre-review  and  hearing  by  a 
panel. 

Where  a  case  is  to  be  heard  by  a 
Traveling  Panel,  the  case  is  assigned  for 
control  purposes  to  the  Alternate  and 
Assistant  Secretary/Recorders 
designated  to  support  that  deployment. 
The  case(s)  for  a  specific  site  are  pre- 
reviewed  by  the  officer  who  will 
conduct  the  Hearing  Examination.  The 
case  is  otherwise  handled  similarly  to 
the  Traveling  Panel  case. 

All  other  cases  are  handled  routinely 
by  the  Secretary/Recorder  Section, 
except  that  Special  Discharge  Review 
Programs,  either  on-going  or  which  may 
later  be  initiated,  may  require  special 
procedures  pursuant  to  the  specific 
provisions  contained  in  the  program(s). 

After  the  pre-review  is  complete,  a 
case  is  scheduled  for  hearing  by  the 
Plans  and  Programs  Branch,  Secretary/ 
Recorder  Operations  Division.  A  panel 
will  hear  each  scheduled  case  in 
accordance  with  Annex  G-1. 

Where  an  applicant  fails  to  appear  at 
a  scheduled  hearing,  and  has  failed  to 
request  a  rescheduling  or  continuance, 
the  case  will  be  heard  as  a  "records 
only"  (A)  case  if  it  has  not  been 
previously  heard.  If  the  case  is  a 


rehearing  contingent  on  an  escalated 
mode  of  hearing,  the  case  will  be  closed 
without  action. 

The  results  of  a  case  heard  will  be 
sent  to  the  applicant,  after  the  formal 
Case  Report  and  Directive  is  finalized. 

Where  a  diange  in  discharge  is 
directed  by  the  panel  which  hears  the 
case,  the  Adjutant  General  is  directed  to 
issue  the  applicant  a  new  separation 
document. 

Annex  C-2 

Case  flow  chart,  a  diagram  of  the  case 
flow  process  described  in  detail  in 
Section  IT.  has  not  been  published. 

Annex  D-1. — Current  Guidance  on 
Cases  Requiring  Secretarial  Notification 

1.  The  following  cases  require 
Secretarial  notification: 

a.  All  cases  containing  a  formal 
minority  report  (not  merely  a  minority 
opinion)  submitted  by  one  or  more 
members  of  the  panel  hearing  the  case. 

b.  All  officer  discharge  review  cases. 

c.  All  cases  containing  unusual 
circumstances  which  appear  to  warrant 
Secretarial  interest,  as  determined  by 
the  President,  ADRB. 

2.  Any  case  in  category  Ic  will  be 
brought  to  the  attention  of  the  President. 
ADRB.  by  the  Presiding  Officer  of  the 
panel  hearing  the  case  or  the  pre- 
reviewing  officer,  before  the  case  is 
heard.  The  President  will  make  the  final 
determination  on  the  disposifion  of  all 
above  type  cases. 

Annex  E-1. — D^nitions 

1.  ABCMR.  The  Army  Board  for  the 
Correction  of  Mihtary  Records  is  an 
administrative  body  vested  with 
discretionary  authority  to  grant  relief  to 
service  members  who  have  been 
prejudiced  by  erroneous  facts  of  military 
record.  It  is  the  highest  Army 
administrative  appellate  level  with  DoD. 

2.  ADRB.  The  Army  Discharge  Review 
Board  is  an  administrative  body  vested 
with  discretionary  authority  to  review 
discharges  and  dismissals  under  the 
provision  of  Title  la  U.S.C.  1553  and 
such  other  public  laws  which  may  be 
promulgated. 

3.  ANALYZE.  As  used  in  discharge 
review,  analyze  refers  to  the  act  of 
extracting  data  from  an  applicant's 
service  record  and  his  submissions  and 
recording  it  on  Discharge  Review  Case 
Report  and  Directive. 

4.  ANTIOCH  STIPULATION.  An  out- 
of-court  agreepient  consummated  in 
January  1977  by  the  U.S.  Government 
and  the  Urban  Law  Institute  which  is 
active  in  seeking  relief  for  former 
service  members  who  received  less  than 
honorable  discharges.  The  impact  of  this 
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stipulation,  effected  in  lieu  of  a  federal 
court  trial,  was  to  require  more 
standardization  of  discharge  review 
procedures,  substantial  increases  in  the 
nature  and  volume  of  documentation 
prepared  to  support  a  case  heard  by  the 
ADRB;  and  establishment  of  a  Reading 
Room  for  public  access  to  the  case 
reports  for  all  appeals  finalized. 

5.  CASE.  The  applicant's  appeal  and 
supporting  documentation,  together  with 
the  ex-service  member's  Official 
Military  Personnel  File  (OMPF),  as  it 
enters  the  ADRB  discharge  review 
process. 

"A"  CASE.  A  case  heard  by  a 
discharge  review  panel  board  on  the 
evidence  in  the  applicant's  military 
record  and  his  written  submissions. 

"B"  CASE.  A  case  wherein  the 
applicant  appears  in  person  before  a 
discharge  review  panel  in  Washington, 
D.C.  with  or  without  counsel,  to  present 
evidence  or  testimony  in  support  of  an 
upgrade  of  the  type  of  discharge 
received. 

"C"  CASE.  A  case  wherein  a  counsel 
alone  appears  before  a  discharge  review 
panel  to  present  evidence,  testimony, 
and  argument  in  support  of  an  upgrade 
of  the  type  of  discharge  received. 

"D"  CASE.  A  case  wherein  the 
applicant  personally  appears  with  or 
without  counsel  before  a  traveling  panel 
outside  Washington,  D.C,  and  presents 
evidence  or  testimony  in  support  of  an 
upgrade  of  the  type  of  discharge 
received. 

"E"  CASE.  A  case  wherein,  the 
applicant  personally  appears  with 
counsel  or  representative  before  a 
hearing  examiner  outside  Washington, 
D.C,  and  presents  evidence  or 
testimony  in  support  of  an  upgrade  of 
the  type  of  discharge  received. 

6.  CASE  REPORT  AND  DIRECTIVE. 
That  document  which  records  all 
evidential  and  procedural  material 
considered  by  a  panel  in  its 
deliberations  of  a  particular  case,  and 
on  which  are  recorded  contentions, 
issues,  findings,  rationale,  case 
problems,  and  the  decision  of  the  panel. 

7.  CHALLENGE  FOR  CAUSE.  The 
perogative  of  an  applicant  who  appears 
before  a  discharge  review  panel  to  ask 
that  any  panel  member  hearing  the  case 
who  in  any  way  was  connected  with  the 
events  leading  up  to  the  separation  or 
the  actual  separation  itself  be  replaced 
by  another  Board  member. 

8.  CONTENTION.  A  contention  is  a 
matter  raised  by  an  applicant  and/or 
counsel;  when  it  involves  a  matter  of 
fact,  law  or  discretion  that  is  relevant  to 
the  equity  and/or  propriety  of  the 
discharge  process  it  becomes  an  issue 
just  the  same  as  if  raised  by  a  DRB. 


9.  DE-NOVO.  This  term  refers  to  a 
category  of  cases  heard  under  the 
Special  Discharge  Review  Program 
(SDRPj  wherein  an  applicant  who  was 
denied  relief  as  a  result  of  an  on-the- 
record  hearing  of  his  case,  was  granted 
an  automatic  rehearing  contingent  upon 
his/her  electing  to  exercise  this  option 
and  agreement  to  appear  in  person 
either  with  or  without  the  free 
assistance  of  a  Department  of  Defense 
provided  counsel. 

10.  FINAL-REVIEW.  That  function 
performed  by  PO's  whereby  the  final 
types  Case  Report  and  Directive  for 
each  case  was  heard  by  his/her  panel  is 
checked  for  completeness,  correctness, 
and  signed  before  being  authenticated 
by  the  Sec/Rec  and  President,  ADRB 
and  appropriately  dispatched. 

11.  FINDING.  The  determination  by  a 
panel  hearing  a  case  as  to  what  degree  a 
contention  or  issue  raised  is  relevant  to 
the  discharge  appeal;  whether  the 
contention  or  issue  is  supported  by 
evidence;  and  to  what  degree  the 
contention  or  issue  may  have  impacted 
on  the  equity  or  propriety  of  applicant's 
discharge. 

12.  HEARING  EXAMINER.  A  Board 
member  detailed  to  deploy  to  various 
locations  throughtout  the  country  with  a 
video  tape  team  consisting  of  an 
Alternate  Secretary/Recorder  and  an 
Assistant  Secretary/Recorder  Assistant 
to  record  live,  the  discharge  appeal 
presentations  of  applicants  who  request 
to  advance  their  cases  by  this  means. 
The  video  taped  proceedings  are  heard 
by  a  panel  in  Washington,  D.C.  at  a 
subsequent  date. 

13.  ISSUE.  An  issue  is  a  matter  of  fact, 
law  or  discretion  that  is  relevant  to  the 
equity  and/or  propriety  of  the  discharge 
process,  and  is  raised  by  a  DRB  in 
keeping  with  responsibility  UP  10  USC 
Sec.  1553  when  and  if  applicant  and/or 
counsel  is  silent  on  the  matter. 

14.  LIBRARY.  The  facility  for  storing 
cases  after  they  have  been  received  and 
analyzed.  The  library  is  a  sub-element 
of  the  Secretary/Recorder  Operations 
Division. 

15.  MINORITY  REPORT.  The  minority 
opinion  of  a  panel  usually  prepared  by 
the  senior  dissenting  panel  member  to 
challenge  the  majority  opinion.  Such  a 
report  may  be  prepared  and  submitted 
for  Secretarial  determination  where  it  is 
perceived  that  a  grievous  and 
substantive  flaw  of  fact  or  perception  is 
basic  to  the  majority  opinion  as 
recorded  in  its  findings  or  rationale. 

16.  PL  95-126.  A  public  law  enacted  on 
8  October  1977  by  the  95th  Congress 
which  suspends  the  fifteen  year  period 
for  application  for  one  year  to  review 
upon  applications  every  less-than- 


honorable  discharge  issued  between 
1775  and  October  1978;  requires  that 
each  of  the  13,046  discharges  upgraded 
under  the  SDRP  be  re-reviewed  to 
establish  eligiblity  for  VA  benefits  under 
historically  consistent  standards  of 
discharge  review;  and  precludes 
awarding  of  yA  benefits  to  any  ex- 
service  member  separated  UOTHC  on 
the  basis  of  a  continuous  AWOL  of  180 
days  or  more. 

17.  PP  4313.  President  Ford's  16 
September  1974  Clemency  Proclamation, 
which  was  directed  at  Vietnam  Era 
service  members  who  remained  in  a 
status  of  desertion/prolonged  absence, 
together  with  his  19  January  1977 
extension  which  directed  that  the 
discharges  of  all  ex-service  members 
who  served  in  Vietnam  and  who 
received  discharges  under  other  than 
honorable  conditions  be  reviewed  and 
that  these  discharges  be  characterized 
as  under  honorable  conditions, 
providing  that  certain  criteria  were  met 
and  that  there  were  no  compelling 
reasons  to  the  contrary. 

18.  POST-REVIEW.  Review  of  the 
draft  Case  Report  and  Directive  (CRD) 
performed  by  the  Presiding  Officer  [PO) 
of  the  panel  that  heard  the  case.  The 
post-review  is  a  qualitative  step  in  the 
discharge  review  process  to  insure  that 
the  CRD  is  accurate,  intelligible,  and 
concise. 

19.  PRE-REVIEW.  Review  of  a  case  by 
a  board  member,  prior  to  its  being 
heard,  which  includes  an  indepth 
assessment  of  the  applicant's 
contentions,  submitted  documents, 
OMPF,  and  the  preparation  of  review 
documents  and  a  concise  commentary 
on  the  case. 

20.  PRESIDING  OFHCER.  The  senior 
designated  member  of  a  panel  who  is 
responsible  for  insuring  that  a  case  is 
properly  considered  and  that  a  proper 
Case  Report  and  Directive  is  prepared. 

21.  RATIONALE.  A  written  statement 
prepared  at  the  conclusion  of  the 
board's  deliberation  and  found  in  Part 
VII,  Section  C  of  the  Case  Report  and 
Directive  which  indicate  the  basis  for  • 
the  board's  decision  to  provide  or  deny 
relief. 

22.  READING  ROOM.  The  Armed 
Forces  Discharge  Review/Corrections 
Board  Reading  Room,  located  in  the 
Concourse  of  the  Pentagon,  is  a  public 
repository  of  CRD's  in  compliance  with 
the  Antioch  Stipulation.  The  cases  are 
indexed  to  assist  those  who  seek 
information  concerning  completed 
cases. 

23.  SDRP.  The  Special  Discharge 
Review  Program  was  the  Department  of 
Defense  companion  action  to  President 
Cartel's  proclamation  of  a  pardon  for 


Vietnam  War  draft  evaders  aad  took 
effect  on  5  Apr  T7.  This  program  was  an 
extension  of  the  President's  act  of 
compassion  and  forgiveness  and 
provided  for  a  mandated  upgrade  of 
under-other-than  honorable  discharges, 
if  application  w^  made  prior  to  4 
October  1977,  and  the  appHcant  met 
certain  criteria  and  the  reason  ror 
discharge  wm  nota-compelling  reason 
to  the  contrary.  It  further  provided  for  a 
De  Novo  re-hearing  if  the  appeal  was 
denied.  (See  9  above). 

24.  SPD.  Separation  Program 
Designator.  A  three  letter  code  entered 
in  the  Reason  and  Authority  block  of  the 
DD  214  and  which  represented  the 
reason  for  discharge  as  listed  in  AR  635- 
5-1.  SPD's  superceded  SPN's  (commonly 
referred  to  as  "Spin"). 


25.  TITLE  10.  U.SXL  ISSa.  The  public 
law  whidi  drects  that  an  Army 
Discharge  Review  Board  be  estabKshed. 

28.  TRAVELING  PANS-  A  panel 
deployed  from  Washington,  D.C  to 
varying  regional  locations  throughout 
the  United  States  to  hear  discharge 
appeal  cases. 

Annex  E-Z 

Subject/Category  Listing  to  Index  to 
ADRB  Case  Report  and  Directives, 
incorporated  by  reference,  was 
published  in  the  Federal  Register  on 
February  18. 1977,  at  42  FR  10028.  and 
modified  on  October  13, 1978,  at  FR 
47237. 

BILUNG  CODE  3710-OB-M 


Annex  E-3.^ — Fotms 

DD  Fomi  293  1  Mar  77 Application  fof  Review  of  Discharge  or  Dismissal  (rom  Armed  Forces  o(  the 

US. 

DD  Form  149.  1  Apr  69 Request  for  ABCMH 

OSA  Form  172.  1  Fafc  78 Pari  I,  II  and  Section  A,  Part  III 

OSA  Form  172.  1  Feb  78... Section  B-1.  Part  III 

OSA  Form  172.  16  Oct  78 Section  J  *  K,  Part  III - 

OSA  Form  172.  1  Feb  78 Section  A-C,  Part  IV , 

OSA  Form  172.  1  Feb  78 Section  A  and  B.  Part  V 

OSA  Form  172.  1  Feb  78 Section  A.  Part  VI ~ 

OSA  Form  172.  1  Feb  78 Section  A-C,  Part  VII 

OSA  Form  172.  1  Feb  7B Sec1ior»  D.  Part  V«  and  Part  VW - 

OSA  Form  172.  1  Feb  78 Standard  Continuation  Sheet 

OSA  Form  172.  Apr  78 SDRP  Addendum— Parts  I— Part  VII 

OSA  Form.  May  78 Long  Addendum— Parts  I.  II.  Ill:  Item  1  &  2.  Section  A.  Part  IV 

OSA  Form  172.  May  78 Long  Addendum  (second  page)  Item  3  4  4.  Section  A.  Part  IV;  Section  B 

and  C.  Part  IV.  Section  A  and  B.  Part  V 

NOTE  —The  Case  Control  Card  and  the  DaiN  Journal  of  Cases  Completed,  forms  used  soleV  for  internal  management,  and 
the  Standard  Continuation  Sheet,  essentially  a  blank  sheet  were  not  sutjmrtted  tor  publication 
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APPLICATION  FOR  REVIEW  OF  DISCHARGE  OR  DISMISSAL 
FROM  THE  ARMED  FORCES  OF  THE  UNITED  STATES 


DATA  REOUIREO  BY  THE  miVACV  ACT  OF  1t74 


OMB 
APPROVED  a2-R-0014 


AUTHORITY  10  use    15^3    Eioculivr  Otdrr  9397    22  Nov  1.1  (SSN) 

PRINCIPAL  PURPOSES  To  apply  for  upfradinf  uf  lyp*  uf  dixharif  usurd 

ROUTINE  r"E8  Plamd  in  ipplicini't  Mr    IVd  in  ipplicanr>  rur  in  drUrminini  tlw  rtlwf  MMighl   To  compan  lacti  prnrnud  with  nidtoM  m  tfc*  rfeord. 

DISCLOSURE  Voluntary     If  informatiuri  u  not  furnished,  applicant  may  not  wcur*  b*n*rita  from  th«  Board 


S££  ISSTHICTKISS  OS  HtvtRsE  HFFORE  COMPLETING  THIS  FORM    TYPE  OR  PRIST 


•  HANCH  Of  Sf  nvicc 
[  i  Amur 


MAXiNE  COXrS 


o 


COAST  OUAHO 


*iR  f  once 


1     LAST  NAME      riRST  NAME      MICX3LE   INITIAL 


4    SCPAHATION  UNIT  ANO  LOCATION 


}   SERVICE  NO  rS»M 


S    NATURE  OF  DISMISSAL  OR  TVPE  OF  OlSCMAflCE 
RECEIVED 


7    I  REQUEST  The  FOLLOWING  CORRECTIVE   ACTION  BE   TAKEN    i^ft.  r  •nairbrliuAal 

: — .  UFCRAOE  OISCMARCE  TO      O  HONORABLE       L^  GENERAL 
ZD  CHANGE  DISCNARCC  REASON  Itiplaixl 


3   SEPARATION  RATE  OR  GRADE 


•    SEPARATION  DATE 


CU    CHANGE  REENLISTMENT  CODE  lAi'  Fan*  Oulil 
□  OTHER  (E<»kuij     , 


B    REASON  FOR  REVICM  Of  DISCHARGE  tStmt*  in  your  uu-n  u.u'Uf  Ihe  r^mons  yuu  l9«t  ytmr  tmchmrgt  §houU  a#  rHaitJirri       iMC  arfrfirioMflf  «AMr«  ll  ittc^ttmryi    iSrr  Hwrrurnontl 


\ 


9    SU*PORTINC  DOCUMENTS  iS»r  tnal'uchunii 


10   FERSONAL  AFFEARAfJCE      □  i  DESIRE  TO  AFFEAR  BE  F  ORE  THE   BOARD     (NorMfnf  lo  MM  COVtKSMESTI  IS,t  mtlntclio-ul 

_^   AT  WASHINGTON    OC  [T]  HE ARING  EXAMINER  l/t'iiiy  Only;  CLOSEST  TO_ 

I — i  BEFORE   THE   TRAVELING    REGIONAL  BOARD  CLOSEST  TO 


tCtly  mnd  Slaltt 


I  DO  NOT  DESIRE    TO  AFFEAR  BEFORE    THE   BOARD  ANO  HAVE   LEFT  THE  ABOVE  BLANK      I  OESiRE   TO  HAVE  MY  DISCHARGE   REVIEWED  BASED  ON  Mv  MILITARY 
RECORDS  AND  WHATEVER  DOCUMENTATION  i   HAVE  SUBMITTED 


11     REPRESENTATIVE 

...    lOESlRE    10  BE   REFRESENTEDBY     ANO  AUTHORIZE    RELEASE  OF   MY  RECORDS  TO      i\nr.pr»w  lo  Ih,  GUi  tH\Mf.<tTl    .i»r  .njiruf  ,,on., 
******  ADDRESS     llnrluOw  /.IF  Cadvl 


_    I  DO  NOT  DESIRE   TO  BE    REFRESENTEO  AND  HAVE   LEFT    THE   ABOVE    BLANK 


I  makF  ihr  rornoini  ilalrmfnU  aa  a  pari  of  my  application  with  full  knowledge  of  th»  p«naltin  involved  for  willfully  makinf  a  falw  statrment     if  S   Cudt    Ttllt  18.  Srclion 
lOUl    formerK  Section  )*».  pruvidei  a  prnally  at  [nllowi     4  maximiim  fine  of  $10,000  or  maximum  impruonmeni  of  S  yean  or  both  ) 


STREET  OR  RFD 


CITY    STATE  AND  ZIF  CODE 


.n^m   inkt  I  I  m  vet /v  «f«;D»Mf    \'irif\  nit  AipHonturi  muHu  ivMtunTH  i , 


\ 


StGN*Tu«£   OP    APPLICANT 


^f>^fc     /A   V  ETEH  \  \  IS  UECFASfD  OH  ISCOMPETyST  the  application  max  f*e  iigned  b\  a  penon  other  than  the  one  u/ho$e  name  appeon  tn  block  I  aboit.  indicate 
$iatu*  in  box  bcinu      l.caoi  pruof  of  death  >ir  .nct^mpeiency  end  iofisfaclory  n  idence  of  the  rrlalionship  bcfuecn  the  dt$charged  person  and  the  pttUtontr  must  accompany 
application  i 


_J  ^f  X  T   OF    M"- 


rZ)   LEl.  AL 


«£P«ES€NTAT.\.  t 


Osu. 


V  'V  iNG  SFOUSE 


I  rii\  I  (i\ipi  I  n<i\  M\ii  THIS  ^prLKWTios  isfo/./ohs 


NAVY   AVAR'NF    CORPS 


CO,  USARCPAC 

97  00  Pt(r  fclid 

Si    Uiuu    mo  hi  I  12 


Navv   D'tcharge  RrviF»   Bviarcl 
HOI    No    Rjnd..lph  Si 
Arlingl.in    \  A   J.'?OJ 


DO  M°.".-  293 


COAST   OUABQ 


AIR   FO«CE 


I'  S   ('4>a>t  i;u4/d  Hpail»(uartf r* 
WishmfilMn    DC    20f>91 


PWEvtOuS  tOT.ONSO*    TMiS'OHMAHt   OBSOLfTt    anoA    ll   NO'   Bi    ACCtPTtD 


National  Prrsonnfl  Record*  Cfnler  tiSA 

iMililar\  pprkonnel  Rrcorritt 

9:00  Paf**  BKd 

Si    U»ui»    MO    fill  12 


£-J-/ 
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Copy  of  MiUtary  Rteord.   Should  you  il««r*  to  h«v«  copiet  of 
yo\ir  record*,  you  muat  submit  a  Gcnanl  ScrvicM  Adminiatra- 
tion  SUndard  Fonn  180  (OS  SF  180)  before  you  aubmit  thia 
form    Once  thia  DD  Form  2»3  u  aubmittMl,  you  record*  wlU 
be  obtuned  by  the  Board.  Official  recorda  and  copiaa  of  re- 
cord* obtained  by  the  Board  will  be  available  to  applicanta 
only  at  the  hearing  location*. 

Item  1  thru  6.  ■  Self  Explanatory. 

Item  7.   Indicate  the  corrective  action  you  are  requesting.  You 
mu*t  check  at  Icaat  one  block  and  can  check  more  Mock*  if  de- 
sired.  Due  to  certain  limitation*  in  the  Board'*  authority,  the 
Board  cannot:  (a)  review  diacharge*  iasued  aa  a  result  of  Gen 
eral  Court-Martial  (Uae  DD  Form  149) ;  (b)  review  diacharge* 
iasued  more  than  fifteen  year*  prior  to  the  application  (DD 
Form  293)  aubmiaaion  date;  (c)  review  a  Releaae  from  Active 
Duty  until  a  final  ducfaarge  ia  iaaued;  (d)  change  a  reenlUtment 
cod«  (except  Air  Force);  (e)  change  the  reaaon  for  a  diacharge 
Jtom  or  to  phyaical  diaabllity;  or  (f )  determine  eligibility  for 
veteran's  benefita. 

Item  8.   Sute  here  your  reaaom  why  you  feel  your  diacharge 
should  be  changed.  Briefly  summarise  each  of  your  contention 
(reuoru)  and/or  iaauea  of  fact,  law,  or  diacretion  that  you  want 
the  Board  to  addreaa  and  raaolve.  Additiona  or  modificationa 
may  be  made  at  any  time  up  to  the  date  of  review  of  your  case 
by  the  Board. 

Item  9    Evidence  not  in  your  official  record*  *hould  be  aub 
mitted  to  the  Board  before  bearing  daU.   Review  Board*  do 
not  locate  witnease*  nor  dolhey  aecure  evidence  for  applicantt. 
Legal  briefa  or  counael  subi*asions  should  also  be  aubmitted  in 
advance  of  hearing  date.   Docuracnto  that  may  be  helpful  are 
sUtemenU,  affidaviU,  and  depositions  such  as:   character  refer- 
ences; police  clearMicea;  educational  achievement;  exemplary 
post -service  conduct;  medical  reports;  employment  record; 
verification  of  alcohofam  or  drug  abuae;  award  of  Department 
of  Ubor  Exemplary  RehabUiUtion  Certificate;  explanation  of 
disciplinary  problem  or  diacharge  problem;  brief  of  counael 
arguing  error  or  injuatice.  Witness  nwy  appear  in  person  at 
no  coat  to  the  Government. 

Item  to.   If  you  ttate  on  your  application  that  you  wUI  appear 
before  the  Board  in  peraon  and  fail  to  do  ao  without  previous 
wtisfactory  arrangemente  with  the  Board,  such  failure  wiU  be 
considered  as  a  waiver  of  appearance  and  your  caae  wiU  be  re- 
viewed on  the  evidence  contained  in  your  military  record. 

AIR  FORCE.  NAVY.  AND  MARINE  CORPS:  The  Diacharge 
Review  Boarda  meet  daily  in  Waahington.  DC.  for  personal 
appearance  bearings  and  documentary  reviewa.  U  you  r^iuest 
a  review  baaed  on  rM»rda  only  or  a  hearing  in  Washington.  DC. 
your  caae  wiU  be  aebeduled  there  at  the  earUeat  ^te*poaaible. 
Personal  appcaruce  hearing  are  also  adieduled  before  the 
IVaveling  Boards  in  various  cities  throughout  the  48  contiguous 


stetes  M  the  popuUtion  of  requesU  on  hand  requiraa.   W  you  ask 
for  a  bearing  before  the  Traveling  Board,  it  wiU  be  acfacduM 
after  your  CMe  is  prcparwl  and  when  U»e  Traveling  Bowd  la  next 
in  your  area.   You  wiU  ordinarily  not  have  to  travel  more  than 
800  miles  for  your  hearing. 

ARMY:  FwmU  of  the  Review  Board  n»eet  daily  In  Wsshiagton. 
DC  and  other  locaUoM  and  on  an  Irregulariy  scheduled  basu  at 
major  cities  and  other  amaller  raetropoUtan  areas  of  the  US  at 
leaat  once  ench  year.  You  may  appear  before  the  Board  in 
Waahington,  DC,  or  in  front  of  a  Traveling  Panel  elaewbere  in 
the  U.S.  or  you  may  alao  appear  in  front  of  a  Hearing  Examiner 
who  will  video  tepe  testimony  for  presenUtion  to  the  Bo*rd  in 
Waahington,  DC.  For  Hearing  Examiner*  you  must  be  accom 
panied  by  couMel  or  repreaenUtive.  Normally  ex-Army  mem 
ben  will  not  have  to  travel  in  exceas  of  200  miles  if  you  are 
heard  by  a  Traveling  Panel  or  Hearing  Examiner.  Generally 
speaking,  scheduled  ewes  are  heard  as  follows:   (1 )  Penonal 
Appearance,  Waahington,  DC,  within  six  months;  (2)  Perwmal 
Appearance  by  Traveling  Panel  or  Hearing  Examiner,  within 
twelve  months;  (3)  RepresenUtion  by  counsel  or  other  p«mon/ 
organization  only  at  Waahington,  DC.  within  three  months;  and 
(4)  Without  peraonal  appearance  or  represcnUtion,  review  based 
on  military  records  and  documente  submitted  by  applicant,  with- 
in 30  days. 

• 
Block  11.  Tbe  services  do  not  provide  counsel,  representation, 
or  evidence  for  applicant,  nor  do  they  defray  cost  of  such  under 
any  circumstances.   However,  certain  agencies  recognized  by  the 
VA,  some  sUte.  county,  and  city  organizations,  private  organi- 
lations,  and  some  schools  of  law  do  provide  assisUnce  in  pre- 
aenUng  your  appeal.  If  you  wish  to  be  aasisted,  you  are 
responsible  for  obUining  representation  and  may: 

a.  Obtain  a  lawyer  at  your  own  expense. 

b.  ConUct  an  appropriate  sUte,  county,  city,  private  or 
law  school  organization. 

c.  Obtain  represenUtion  from  any  other  agency  or  indivi- 
dual who  is  willing  to  assist  you. 

d.  Select  one  of  the  following  organization*  which  rcpilarly 
fumiah  repreacnUtion  at  no  charge  to  you.   RepresenUtive* 
may  or  nuy  not  be  lawyer*. 

(1 )  American  Red  Cross 

(2)  American  Legion 

(3)  Disabled  American  Veterans 

(4)  Jewiah  War  Veteran*  of  the  USA 

(5 )  Veteran*  of  Foreign  Wan 

An  appearance  by  your  representetive  will  not  be  schedBM  in 
your  abaence  unles*  your  repreaenUtive  requeete  it.  In  t^- 
event,  if  a.  or  c.  apply,  power  of  attorney  i*  mandatory. 


UMI 


/ 
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APPLICATION  FOR  CORRECTION  OF  MILITARY  OR  NAVAL  RECORD 
UNDER  THE  PROVISIONS  OF  TITLE  10,  U.S.  CODE,  SEC.  1552 

iSi'c  lngtructit>n§  on  rn-crfr  •«/<•  13 h: h'< > H h  ci>iititlrt mu  utf/ilUtitntn.  > 


DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 


Form  Approved  ■  Office  of 
Mgmt  4  Budgtt  So.  22R0009 


Al'THORITY:  TiUe  10.  U.S.  Code  1552.  Exrcutive  Order  9397.  22  Nov  43  (SSN) 

PRINCIPAL  PURPOSE:      To  apply  for  correction  of  •  mUiUry  or  naval  rrcord. 

ROUTINE  USES:  To  docket  a  case.    Reviewed  bv  board  member*  to  dcli-rminr  relief  louftht.    To  dt-termine  qualificalkin  U>  apply  t« 

board.  To  compare  facta  preaent  with  evidence  in  the  record. 
DIStl.OSl'RE:  Voluntary.    If  information  i»  not  furniahed,  applicant  may  r«ot  secure  benefits  from  the  Board. 


BRANCH  OF  SERVICE 


I I    ARMY        I I  NAVY  I I    AIR  FORCE  | |    MARINE  CORPS  | J  COASTGUARD 


I.     NAME  llatl.  Ilrst.  miilillf  imllall  (/'(<  am    prinl) 


b.     TYPE  OF   DISCHARGE   (i/ 6  V  lourl  nmrliul.   •lot.    /  x  f„ 


2.    PRESENT 

RATE.  GRADE 


.T     SE  HVICE    NUMBE  R 


6.    PRESENT   STATUS.    IF    ANY.  iMTH   RESPECT 
TO  THE   ARMED  SERVICES  {Ailii,    iluly. 
I'vtv  ftl.    Hit4n-f.  i-tc  } 


8.     ORCANIZATiON   AT   TIME   OF    ALLEGED   ERROR   iN   RECORD 


4.    SOCIAL  SECURITY 
NUMBER 


7.    DATE  OF   DISCHARGE  OR 
RELEASE  FROM  ACTIVE 
DUTY 


9.    I  DESIRE  TO  APPEAR  BEFORE   THE   BOARD  IN 

WASHINGTON.   DC.    (V..  rxixn^-  In  I !„■  C.n'i'iinitnl) 


D 


YES 


10      NAME    AND  ADDRESS  OF   COUNSEL  lit  anM 


D 


NO 


11.     I  REOUCST  TH^  FOLLOWING  CORRECTION  OF    ERROR  OR  INJUSTICE 


,2.     I  BELIEVE   THE  RECORD  TO  BE    IN   ERROR  OR  UNJUST   IN   THE    FOLLOWING  PARTICULARS 


13.     IN  SUPPORT   OF    THIS  APPLICATION   I  SUBMIT   AS   EVIDENCE    THE   FOLLOWING       ,lf  I  ....,«..,    X.I  m.n,.,ra,  ..„  r...  ..nrt.  .^.  ,..-r„„.-«/ 
III  >..u/-ia«<'.  KM-.-  H<  Livnul  UffK-r  li.iu(i..ii  ami  (laini  \i,m6,.(  / 


14.    J.    THE  DATE  OF   THE   DISCOVERY  OF   THE   ALLEGED  ERROR  OR  INJUSTICE  WAS 


.    t)      IF  MORE 


^x^K^J^.""/^'^"^^"^'^^   ^"^   ALLEGED  ERROR  OR  INJUSTICE  WAS  DISCOVERED.  sTaTe  WHY  tSTe -BOARDSHOULO  FIND 

IT   IN  THE    INTEREST  OF   JUSTICE    TO  CONSIDER    THIS  APPLICATION 


Irnl^pCTc.T         .                ^           ^^^'■''^^    PROVIDED      ,F    THE    R  f  CO  R  D   .  N  OU  L  ST  ION   IS  T  H  AT   OF    A  PERSON  WHO    IS  DECEASED  OR 
INCOMPETENT     LEGAL   PROOF   OF   DEATH  OR    INCOMPETENCY    MUST    ACCOMPANY   APPLICATION     IF    APPLICATION   IS  SIGNED  BY 
SPOUSE,  WIDOW  OR   WIDOWER,   NFXTOF    K-NOR    LEGAL    REPRESENTATIVE     INDICATE    RE  L  AT  lONSH  IP  O  R  ST  A  T  US   IN   APPRO 
P"'ATE   BOX  □    SPOUSE       QWIDOW     QwiDOWER      n^fXTOFKlN         riLEGALREP        fl  O  T  H  F  R  rs,„.,  ,/ ,  ,  


IH.     I  MAKE   THE    FOREGOING  STATEMENTS    ASPART   OF    MY   CLAIM     WITH   FULL    KNOWLEDGE   OF   THE   PENALTIES  INVOLVED  FOR 


S  lU  00<l  III,, 


\  rani  tttipi  i\tinnii  n I 


b.i/li 


17.    COMPLETE  ADDRESS.   INCLUDING    ZIP  COOL 


\/./>'" 


1  hi'ii  i>f  all  <  'iuM_'»  : 


18.    DATE 


MFOflM 
1  FEB  78 


1«.     SIGNATURE    I   1/1,,, 


149 


DOCUMENT  NUMBER 

lun  \f>7  M  Hill  ;v 
mis  s/M<  Fy 


EDITION  OF  1  APR  69  IS  OBSOLETE  AND  REPLACES  DO  FORM  149 
PRIVACY  ACT  STATEMENT,  26  SEP  75,  WHICH  IS  OBSOLETE. 


£'3Z. 
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INSTRUCTIONS 


1.  Kor  detailed  information  *e«: 

Air  F<ircc  Retulatlon  31-3 
Army  Reculationi  1&-1S& 
Coast  Guard.  Code  of  Federal  Rctulation* 

TiUc  33,  Part  52 
Navv,  NAVEXOS  P-473.  as  revised 

2.  Submit  oridnal  only  of  this  form. 

3.  Complete  all  iUmt.   If  the  guettion  la  not  applicable,  mark— "None". 

4.  ir  apace  la  insufficient,  use  "Remarks"  or  attach  additional  sheet  If 
necessary. 

&.  Various  veterans  and  service  orsaniz«tlons  furnish  counsel  without 
charge.  These  orcanlzations  prefer  that  arranncmenu  for  represen- 
Ution  be  made  throufh  local  posts  or  chapters. 

6.   List  all  attachments  or  inclosuies. 


7.     ITEMS  •  and  la   Personal  appearance  of  you  and  your  vltncaaes 
or  rcprcMDtatloB  by  counsel  ts  not  raquirad  to  insure  fuU  and 
Impartial  consideration  uf  appUeationa.   AppcarancM  and 
rcpresenUtions  are  permitted,  at  no  eapcnst  to  the  (iovemmenl 
when  a  haarins  is  authorized. 

B.      ITKM  1 1.    Sute  the  specific  correction  of  record  dcatrad. 

•.     ITEM  12.   In  order  to  justify  correction  of  a  military  or  aavBl 
record.  It  U  nccasMry  for  you  to  show  to  the  satisfaction  of 
the  Board,  or  it  must  otherwise  satisfaetortly  appear,  that 
the  alleged  entry  or  omission  in  the  record  waa  In  error  or 
unjust.   EvIdciMH  may  Include  afHdavlu  or  signed  testimony  of 
witncsacs,  caccutcd  under  oath,  and  a  brief  of  argumenu 
supporting  application.   All  evidence  not  already  included  in 
your  record  must  be  submitted  by  you.   The  responsibility  (or 
securing  new  evidence  rests  with  you. 

10.  ITEM  14.    10  U.S.C.  l&&2b  provkles  that  no  coircction  may  be 
made  unless  request  Is  made  within  three  years  after  the  dis- 
covery of  the  error  or  Injustice,  but  that  the  Board  may  eacvse 
failure  to  (lie  within  three  year*  after  discovery  if  it  finds  it  to 
be  In  the  Intcrcet  of  iuatlce. 


) 


MAIL  COWIPLETED  APPLICATIONS  TO  APPROTWIATE  ADDRESS  BELOW 


ARMY 


(For  Aclivr  Duly  Prrtonnel) 

Army  Board  tor  Correction  o* 

Military  Records 
Oopartmant  o1  the  Army 
Washington.  O.C.  20310 

(for  Other  than  Active  Duly    Per 
tonnrl) 

CO.  USARCPAC 

9700  Page  Bivd 

St.  Louis,  MO.  63132 


NAVY  AND  MARINE  CORPS 


Board  for  Correction  of  Naval 
Record* 

Department  of  the  Navy 
Washington.  DC.  20370 


COAST  GUARD 


U.S.  Coast  Guard 
ATTN:  Senior  Member 
Board  for  Correction  of  Coest 

Guard  Records 
Washington,  O.C.  20591 


AIR  FORCE 


USAFMPC/DPMDOA1 
Randolph  AFB.  Ten.  78148 


REMARKS    lAppliconl  ha,  exhauMlrd  all  odminutraliif  channel,  in  ,eekint  IhU  corrretion  and  ha*  been  counseled  by  s  represen  (of  ii»  of  hiM  her 
irrvieing  military  prnumnel  offiee.    (Applicahlr  only  to  active  duty  and  reirrvr  pertonnrl.il 


A 


UMI 
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Case  #. 


*********** 


Util'TED   STATES  ARMY 
DISaiAICE  REVIEW  BOARD 
CASE  REPORT  AT®  DIRECTIVE 


1  Case  Report  and  Directive  Documenation  , 

I  n  Original  FIJ  PL  95-12G  rH  Preliminary  Fl  Final  |   |  Addendum  | 

—  _  I 

I 


I    IZ]  ^f^  Regular  Review  |      |  3d  Regular  Review 

*****Trr*************************TTnr*  *************  ***<t 


******************** 


Nai.ie ; 


PART  I 

APPLICATION  DATA 

~I  SSN/ASIJ; 
I 
I 


I  Address; 
I 


Counsel/Rep: 
Oryn; 

Nai.ie: 


Hext-of -kin : 
Gurv  Spouse: 

L Legal  Rep: 

pType  Disch        fOate "olich ~  T " 
i  I  I 

I L 

Type  Application 


Phone: 


At^dress: 
Phone: 


Address: 


I  Plione : 

Auth    f  Reason  foFlTTschanje ; 
I 


1 


I 


Requests' 


□  Regular  Q  Review  {3D)  |_2j  Review  (SP)         |    fj  £Ion  \_]  Gen  |__  |  Mod  Q    Affirm 
r~I  Reliear    |     ]  Review  (VA)  \~  ]  SULIP  \ 

**T¥*********HT*************iT»-*************************^^^j^^^^^^^^^^^^^^^^^^^^^^^^^ 

PART   II 

-. PERSaiAL  HISIDRY  DATA 

, — ,       ,     ,—- J  . ,       ~r  Date  of  Lastl  Previous  Serv  1        Waiver  |  Highest  Grd 

I — I  Enl    I I  Renl    | |  Ind  |  Discharj  Re\^  (      )Yrs(      )Mo^      |  f\e<.]  ri  niii  Current  Prd 

^^"^ I  I  Current  Serv    Qj  Mor  |     j  Med 

•  ^^1"-°^*.   ^-    .^    t ^-^  .  I   (      )Yrs(      )Mo^      ]  Tij.>e'L5st     | 

Date  ot  Birth  Aje  at  Entry        |Tw  Education  Level    I Aptitude  IStk 

I     First  Last      |       Entry |       APnT  Mental 

I 


I 


********************** 


I      Discharge 
************************{* 


_  .  CT Cat 

**««*************»*#jf#i|r****„lH„,i„y,j,jt 


PART  III 
Sn?y/ICE  HISTORY  n?^TA 


Art  15       I     DM-E 


r 
r 


r 


r 


SUMCl 


JPCl 


GCM 


T 


T 


SECTIOfJ  A 
Ua-U  &<   DISCIPLIMARY  DATA 


OFFEtlSE 


DATE      ^T 


OFFD  ;SE 


T 


T 


T 


T 


T 


"bii\  tbna  172,  i  Feb  78 


T 


J 


e-B'j 
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CASE  #: 


SDCTiaJ  B 


STATUS 


AWOL 


I  TIMES  I  DAYS  | 
1 


STATUS 


DFR 


T 


"Conf  Mil  Auth  I 


T 


I  Conf  Civ  Auth  | 


TIME  LOBT  EftTA 

1  TIMES  \  Ey^  I 


COMMENTS 


T 


I  Excess  Leave    \ 


T 


T — 'JtoEiT 


T 


T 


T 


T 


T 


SECTION  C 
CONDUCT  AND  EFFICIENCY 

T 


****************************i 


_  C  I  E  I  From 


To 


1 — r 


Tc 


T T 


T 


T 


FTom 


To 


T 


T 


1 


~********A**********************'•***^^r«l^cT^y^^r*************************^^r********** 


C  I  E  i  Fran 


To 


T — r 


1 — r 


T — r 


SECTION  D 
AWARDS  AND  DBCCXWriONS 


L 


VALOR 


T 


MERIT 


T 


Type   j    Location   |    Type  ~T"    Locaticxi   I    Type 


lEnl  C^t  Waived  j 


Enl  Opt  Dis  

~**»**l**»*********ft**«*««***»»»*****JH>»**«««»W»***«*» 

SECTIOtJ  F 


7 


1 


T 


FC8REiaJ 

1 


Location 


T 


*»***********»**»*«*«*********«***y«*********jr*-*««*»******«*******************«««««««.^ 


T 


T 


T 


Caipl  DCT  I 
Conr>l  AIT  I 
Enl  Opt  Satis  j 


scCi.'ia'j  c 

TRIK^,   llEHAD  &  ADf-lIN  LtfyTA 

1  Ye  j  No  I  MA  I  I  Ye4  NoTnaI  

]  Asgt'Penu  Unit      |        I        I        |  Disch  IHTPB/im    | 


I 


T  Ye^  No  1  IIA 


I        I  Asgd  in  Pntxs  I        j        I 

1       I  Disch  firt  0/S  end  |       1       T 


"1       J{  Disch  frn  Unit        |        | 


I  Asgd  USARB/CTF    j 
I  Asgd  USDB"  T 


T        I  Disch  fm  PCF/SPD  |    T 


I        I  Carpi  USARB/CTFT 
1        I  Drug/Alcohol  ReH 


T 


T 


«««w 


MEDICAL,  LEGAL  AND  SEPARM'ION  DATA 

I  Ye^  No  I  NA  I 


j  Ye^  No  I  NA] 

Inp  Ntent  Sta  Evlj        |        |        |  Couns"  for  CcxisuT^      J        I        f  Order  in  File      \ 


Entry  Physical  I       j       I       I  Counsel  for  Repr  j       I       j  Agrees  w/otji  Dr  j       j       | 


I  Ye^  tto  I  NA 
I 


T 


"separation  Phy  j        j        j       TOO^  SJA  Review      j     ~f       I        I  Decline  Sgp/Rsn  j        j        | 


Pre-Ent  Dat  Md  |       1       T        |  Ppprave  Auth  Rev~T 


llt*iiiiiiiii,^ii,*i.ii.i,*i!*i,*f*A^**i.*********i-*************************** 


1 — \~~T 


Miriwi 


_FBIitot 


Civ  RDI 


Ye  j  No  I  f'lAT 

I        I        r  Reenl  Bar 


SECx-iai  G 
BAGyGRQUND  I»TA 

I  Ye4  Ito  I  NA  I 


_  I  Yesj  No  i  IlA 

i        i        i        i  Civ  Convicticyi   T       T 


.  .    ,        'r 

I        i        [witness  Statenmt^       |        |        I  (basis' for  dIs)  j        j       T 


T     i        j  Clem  Discharge      I        I        I        I  I        !    ~r 

1        \       fAltemate  Syc  •     1       I       I        |  Otlier  Pert  DatiT       I       T 


ART  32  Invest  ,       ,       . . 

^*^^*******jnnn^jn^**^^jnnnnc^^l^****************^^**T**j^******^^*^r*******^^**********T*^*****«««^| 


SECTiai  H 

ASSiGt<iMnrr  Al^ID  perfxdrtiance  data 


Last  duty  assignment  in  (OGIWS)  (Overseas) 

Unit:  

Duty  riOG: 


Wounded 


Denoted 

Subseq  Proiotion" 


EERs  in  File 


Ye^  No  I  NA 
1 


T 


1 — r 


1 — r 


■C5SA  Fonci  112,  i  tteb  /U 


T — r 


Overseas  Service 
Location  Fran   To 


SECTION  I 
PREVIOUS  SERVICE 


Frart 


'2o 


TyiJe 
Disclvj 


£■'->-/ 


UMI 


25058 
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G^SC  #; 


Analyst's  and  Prereview  Officer's   (PRO)  assessment  of  tJie  military  recxard  and  of  infor- 
:.iation  from  the  applicant/counsel/representative;  and  PRO  and  ADRD  Panel  evaluation  of  the 
assessi->ents  with  chancjes  as  appropriate. /    


DISGIARGE  BASIS: 


SEcria>i  J 

. APPLICABLE  CRITCRIA/PiKJPRIETY 

/\nalyst/?iX)  Eiiter  ^^ropriate  Index  No(s) 

(AOl.OO)   Elei.ients  Ga,T,CHi 
All  Discharges 


( L 

SflCTION  K 

APPLICABLE  CRITERIA/BQCJllY 


1 

ISSUES 

1 

Ati 

1 

P}» 

1     PATJEL  1 

1 

Ye^  Ito 

1  Ye^  fto  1 

1 

1 

1 

1        1 

1 

1 

1 

1 

1 

1 

! 

1 

1 

1 

1 

1 

1 

r  T 

1 

1 

1 

1 

1 

PRO  only  Enter  /^4:proi5riate  Index  No(s| 


I       ISSUES      I 


(A90.00)  Procedural  Changes 
not  iiBde  Retroactive 


(  PRO  I  PAIIEL  I 
I  pYeim 

I — I — rn 


T — rn 
I    I   I 


(A02.00)   Eloi,ients  Ca,¥,on 
l-Jlien  Sl\  lias 
Right  bo  Board 


(A91.00)   Policy  Qianges  not 
r.iade  Retroactive 


I — r 


I     [ 


rn 


.'"r"i"~T 

1 

fill 

1 

1    1    1 

1 

1    1    1 

1 

"    i    1    1 

1 

(A92.00)  Quality  of  Service 


(A03.00)  Specific  Elerients 

to         Pertainirvj   to 
(A34.00)  :^n  for  Disc 


I     r 


I — r 


r — r 


T~l 


T — rn 


1     1  -r 

~T    1    1 

1       \     T 

1    i   1 

1     1    r 

1    1   1 

1       I     T 

1    1  1 

1       I     T 

~i    1  1 
1    in 

(A93.00)  Cai:>ability   to  Serve 


(AC5.00)    Policy  Qiangos 

to         .S[:)ecifically 
( A89 . 00 )   Rctroact  i ve 


I  '  r  r  ~r  I 
i~l  r"T"~i~rn 


U94.00)  Other  Evjuitaljle 
Coi  IS  iJe  ration 


C~i~T~T~r~l 


1 

1 

1   1 

1 

1   1 

1 

1   1 

1 

1 

1   1 

1 

1 

1   1 

1 
r 

1 

1 

1   1 
"i~i 

1 

1 

1   1 

1 

1 

i   1 

1 

1 

1   1 

1 

1 

1   1 

1 

1 

1   1 

1 
r 

1 
1 

1   i 
1  } 

(A90.00)  Aclun  Action  Iruiirtictly 
Relatct]   to  Discharje 


.VnalytTt/Pii)  Ca.s,tent(s')  . 


r 
r 


T 

1" 


T~l 


C)ZKT6rr,.l"T72~ricvisc}J"'J6c\r6n  J  anJ  "T;  'K  ^tt  7C 


E'3- 


fti^h'mi  ite^etet  /  Vol  44.  No.  83  /  Friday;_Agril^;Jg7g_/_Notices^ 


CASE  #: 

FMS  IV 


PRBIEftRING  REVIEW 


• 


1.  Part  III,  section  j: 


SEX^ria^  A 
IIE  MJD/OR  PREREVIEW  OFFICER  EVMJUATia^ 


2.  Part  III,  Section  K; 


3.  Overall  Assessment: 


4.   Inferred  to  (fled)    (JAG)  i. 

for: 

************************************************************************************** 

SLCTiai  B 
llEDICAL  PPJ^IETJUIIG  CQ'B'IQJTS 


************************************************************************************** 

SECTia^  c  ,  i 

LEGAL  PIUZIEARIIIG  CaFiHTTS 


H 


I 


"OCA-  Fbrm  172,  i  V^~7W 


£'}'4 


UMI 
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CASC  # 


««*»»»**********A*1^***********^*yj^rF^Fy^^^^*^^*^^*^^j^^^j^j^j^^^^^^,^^^^^^^^j^j^*^^^^^^*^^^^^^j^^^*^^j^A^^^^*^^^^^^j^j^^^^^^^^ 

PART  V 
, SUMMARY  OT  HEARUK; 


Type  of  Hearing 
I   I  Records   |_  1  Hearing  Cx 


SEC^Ia^J  A 

ADtllinSTRATIVE  DATA 


i      f    Personal      |      j    Travel  Pnl 
I     1    CouiVHep      [     1    Otlier 


Hearing  Date 


Appearance  by 
Applicant  Counsel 


i      I  No 
l~I   JA 


I      I  Yes 


I      I  tto 


SIXTia^  B 
SUlW^IiY  OF  OPENIIJG  REMARKS 


"OirrFonn  1/2,   1  Feb  7ii 


5-3-7 
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CASE  #: 


cajTEirrialSl 


FItJDItCS; 


ISSUES. 


FIUDIiJGS; 


1.    CASE  PROBLEMS: 


PART  VI 
OCXTTElTriONS  PUD  ISSUES 
(FACT,   LftW,   DISCRgria^) 
SDCTia>J  A 


APPLICAITT'S  CCWTEMTia^S-BCftRD  FUlDItlGS 


SECTION  B 
BOARD  ISSUES-BOARD  FIlJDIlKS 


section  C 

PRESIDING  OFFICER'S  CQ-fi'IErrrS 


2.  REJix:rior>i  of  part  hi,  sectiom  j  Airo  k,  issues: 
"CXJA  Ebrm  172,  i  tteb  /8 


E->'^ 


25061 


UMI 
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CASE  #, 


PART  VII 
BOARD  ACTION 

SEOTiaJ  A 

REMARKS 

I      j    Minority  Report  (see  tab__) 

I      I    Review  Panel  Report  (see  tab     ) 

IlIFORM; 

I      I    Appl      j      I    liisp  by  denial  Itr 
^„  I      I    Coun      I      I    Other  (see  tab     ) 

SEJCTiaj  B 
CMJCLUSIONS 


I  r~Defer  (see  tab__) 

j  j    Congress ioneil  (see  tab     ) 

I  I    Coiitinuance  (see  tab~) 

I  I     PvGt  w/o  Action  (see   tab_    ) 

I  I    Refer  to  DCriR  (see  tab     ) 


1.    ITJITIAL  DIsaiAi^oTl   l~Proper"  T     jNot  Proper         4.   BASIsl      ["ooo'Dir  (Al^  15-180) 


I      1  Ecju'tbl  rn  Not  Equ'tbl 

2.   UPGRZ-JXD  DIsaiAi^GE  [H  Affirm    fj  Not  Affirm 

I      I  Preliia    j      j  Prelim 
I      I  Final      I      (  Final 


I  i  DoD-SURP  4  ;^  77 
rn  PM  19  Jan  77 
I  1  SOA  aiRECTtl) 
(      1     SECT  D,    PART  VII, 

ADDOnXIM  RATia^ALE 


3.   /^PSAL  r~i  Granted  j      [Denied    |     1  Modified  5.   lOIE    |      |    See  Reinarks,  Sect  A 

I      I  In  FuTl  

I      i  Partial 

****************TT***************************************#**^^j^*jk*^^^^^^^^^^^^^^^^^^^^^^^ 

SCCTiaj  C 
. RATIONALE 


a.   Majority: 


b.  Minority  and  if  formal  Minority  Report  is  not  subnittod; 


c.  Full  Relief  Denied  Because  (if  ^propriato): 


Oi5A  Porm  1/2,  1  Feb  78 


-i-;. 


^ 
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CASE  #; 


SEJZnON  I>— DEaSION 


1.  ISSUE:  I     I  DO  214  and  Discharge  Certificate  as  follows: 

I      I  HGNCRABIi:         rn  GHIERAL  □  AR □     SPD 

I      I  REMARKS: . 

2.  ISSUE:  (      I  EO  215  (hanging  DD  214  as  follows:  I 
' AUrH.      AR^ rZJREASa^:      SPD I 

REMARKS;  "T      I  Disdi  reviewed  UP  PL  95-126  and  a  determination  nade    | 


that  diar»3e~in  characterization  of  service  is  varranted  by  Do€> 

Directive.^ 

(      I  Disdi  reviewed  UP  PL  95-126  and  a  determination  inade 
that  characterization"^  service  was  warranted  UP    |     |  PM  19  Jan  77 

I      \  DoD-STKP  4  7^  77 
I     I  Reviewed  under  standards  of  DcO  Dir  and  previous 
Doanj  action  affimed. 
SDt.'Tl6l>J  Ii--\^i'E 


APPEAL 


t 


RAtJK  NAME 


r    GRMiTED 

(lorniic 


T 


T 


PO 


I 


T 


REVIEW 

T 


EENIED 


MOD'Y 


I 


NOT 

AFFIRM  I  AFFIRM 
1 


T 


T 


I 


SECTiaJ  F 
AUTHENTICATia^ 


SECRETARY/RBOOI^Xn^  ASS'T 


ALT  SBCRETARY/REOOl^ER 


PRESIDING  OFFICER 


PART  VIII— DIRECTIVE 


"to;  TIE  ADJUTAIJr  CBJERAL  Eft*^:  .  , 

The  Army  Discharge  Review  Board  established  under  the  provisicxis  of  Sectior 
30,  Public  Law  346,  73th  OCHigress,  approved  22  June  1944  as  codified  in  10  U.S.C. , 
Section  1553,  in  tlie  case  of  the  applicant  named  in  Part  I  firKis,  ccHicludes,  and 
decides  as  indicated  in  Part  VII  of  this  docuriient. 

As  authorized  by  tlie  Secretary  of  the  Army,  it  is  directed  tliat  tlie  actions  spe- 
cified in  Part  VII  be  executed  and  tliat  ttie  aRilicant,  or  next-of-kin,  legal  guardian, 
or  otiier  acting  in  tits  name  of  tlie  applicant  and  the  counsel  or  representative  for 
the  applicant,  if  appropriate,  be  so  informed. 

The  Board's  action  in  consideration  of  the  listed  contentions  and  issues  are 
unique  to  tliis  ccise. 


I 


Signature  of  President  of  tlie  Board 
sAJilliain  E.  'v*ber    OOL     President  ADRB 


Signature  of  Secretary /Recorclbr 

sA.  C.  Goiiiez     LTC     Sec/Rec    Nl^  _, _-   -  - 

************************************************************************************** 

EX:iI3ITS 

A  -  QiyxR  APPOiirriNG  board  d  -- iNSTRUCTia^AL  iFnimni  applicant    f  -  aniER  | 

B  -  APPL  FOR  REV  CF   DISQl  E  -  SCHEDULE  UTR  TO  APPLICANT  G  -  Onii:i^ 

C  -  AFF.,   DEP.  ,STriTS  BY/FDR  /vPPL 


IIIECi  REFERENCE  rOOERS 


'OSA  Form  172,  iU  OctTG" 


E-J-/C 


UMI 
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UNITED  STATES  APMY 

DISCHAHOE  REVIEW  BOARD 

CASE  REPORT  AND  DIRECTIVE 


Case"!  f 

I  AddendtDa  to  OSA  Etorm  172,   Discharge  Review  Board  Case 
I  Report  ar>d  Directive,  dated  

************************************************  A*A*'***i*****JtA**iti******************i( 

^  PART  I 

APPLICATION  DATA 

I  SSH/ASJ  I  Address: 


r^ai.ie 


Counsel/Rep 

Oryn; 

Naj^ie : 


1 
f 

I  Phone; 

I  Address: 

I 

I 

I  Phone; 

I  Address; 


I  Phone; 

Auth  I  Reason  for  DTscharye^; 


Uext-of-km 

Surv  Spouse;  • 

^Legal  I^p: 

Tyi)e  Discii        |  Date  Disch      | 

\    1 

Type  Application  |  Requests  | 

I  I  Re<jular  ri  Review  (BD)  □  Review  (SP)    |  fH  Hon  |  ]  Gen  |   |  Mod  |   |  Affinn  | 

,_,__,  I  t 

I      I  Rehear    |      |  Review  (VA)  |      |  SrS\P  |  | 

*T5FT*********T*T********w****tTnr*******************************************^**^^^^j^^^^ 

PART  II 

PEI^Sa37iL  HISTOID  DATA  (APaKEVIATUD)    (See  Dasic  172) 

Date  oL  "East  Discharge  Reviev/: 
************************************************************ *************^^^^^^^^j^^^^^ 

PAir:  III 

SJ:rVICE  history  data  (See  Dasic  172) 
*****^<****^'*************^^**^l**^<^,^t^,■k****^,^,^,^,^,^,*^,■|.^,■k^,^,1,^,^,^,^,■k^,^,^,^f^,^,1,1,^,^,^,^,^,^,^,^^,^,^,^,^,^^^^^,^,^ 

PAiC   IV 

PiCllLARir^G  RCVirVJ  (See  Basic  172) 
****************  *****■k*■k^,*^,^,*1,1,^,*^,**^,1,^,^c*^,^,^,^,^,^,^,*^,^,^,^,1l1,^,^,^,■k^,1,^,1,^,^,^,^,^,^,f,^,^^^,^,^,^^,^,^,^,^,^,^^^^,^ 

PART  V 
SU:i:-iA.T/  OF  HCARIfJG   (Sec  Dasic  172) 


Date  of  HeariOLj ;~ 


1 


*****************  **********************i^****^jk*^^^^t^^^^^j,^j^^^^^^j^^^^^^^^^^^^^^^^^^^^^ 

P/J^r  \1  j 

OOi/rEITTiaJS  Pim  ISSUnS   (fact,    law,    DISCRCriaj)    (Seo  Basic  172)  I 

************************^,****^c^,**^,^,*^,^,^,■k^,1,^,^,^,1,^,^,^,^,^,^,^,^,1,^^,^,^^,^^,^,^,^,^,^^^,^,^,^,^,^^,^^,^,^^,^^^^^^^* 

PART  VII 
- BOARD  ACTiai  . 


2.   Upgraded  Dischart3e 


SnCTiai  A 
PxC^lARlCS   (Sec  Basic  172) 

ScCrlarB 

CO^x:LUSIa^   (see  Basic  172) 


r^l  Affinn    I     ]  Final     4.   BASIS  |      ]       POD  DIR  (AR  15  -  180) 

sEcria^'  c 

RATiaiALE  (See  Basic  172) 


Tlie  Board  oonsiJerod  tiic  i^rcvious  findings^,   conclusions  and  rationale  aiid  found  ix) 
Lreason  to  deviate  tiierelJra.K     line  Itoard  affirtns  tj-ie  discharge  awarded  under  UOD  SDRP. 
(4   -   Vij)    SDili^  ADDCiJlXJII  '  =" — — 


B-i-/z^ 
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UNITED  STATES  ARMY 
DISQiARGE  REVIEW  BOARD 
CASE  REPORT  AND  DIRECTIVE 


Case  t 


1  Case  Report  and  Directive  Docuiienation 

I  ni  Original  PI  PL  95-126  FH  Preliminary  rU  Final  PI  Addendui.i 


I   I  3d  Regular  l^leview 


I  I   I  2d  Regular  Review 
****************')nFiF*************************innF*****  ********************************** 

PART  I 
APPLICATION  DATA 


tlaiiie 


FSSN/ASIl 

I 

I 


Counsel/Rep 
Orgn: 

Naire; 


Next-of-kin 
Surv  Spouse: 

Legal  Rep: 

TyiX3  Disdi        TDate  Discli      f 


Autii 


Type  Application 


I      (  Re<jular  |      |  Review  (3D)  |      |  Review  (SP) 


Address : 


Plione : 
Address : 


Phone; 


Address ; 


Hione ; 


Reason  for  Discharge; 


Requests 
I      I  Iton  I      i  Gen  |      |  ^k)d  |      1    Af  f  imi 


I      (  Rehear    |      (  Review  (VA)  |     1  SDRP 
*"iTi'*********'5nnF*  ***********  *Tinr*****************************************************<| 

PART  II 
PEl^SaiAL  HISTORY   DATA 

(ABBllCVIATED)      SEE  BASIC  OCA  172 


Date  of  Last  Discharge  Review    ~  I 

**********♦***************************************************************************) 

PART  III 
SEi^VICE  HISTOirf   DATA 

SEE   BASIC  OSA  172 

**************************************************************************************! 

PART  IV 

PRniEARTiJC  RLVIQJ  ; 

SECTiai  A 
HE  AI3D/0R  PREREVIEi;  OFFICER  CVALUATiaJ 


1.   Part  III,   Section  J 


2.   Part  III,   Section  K 


"OSA  Form  172,   li^JC  ADDnJlXJM,  3^"7B~' 


£-^VJ 


UMI 


25066 


Federal  Register  /  Vol.  44.  No.  83  /  Friday.  April  27.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  83  /  Friday.  April  27.  1979  /  Notices 


2S067 


Ct-^n  V 


p;uc  IV 

PRCilEAilEIJG  i^EVIQ^ 

SExr.'iasi  A 

nn  ArtD/OU  PI^IIRIVICVi  office  EVALJATiai 


3.   j\,'orall  AsGescient 


4.    ?ve£erred  to  i\od]    (J-V.;) 
for. 


f.uCi'iaj  [\ 


i- 


P/ulT  V 

SUu-IAilY  OF  ['.D'ilUriL; 


I  ^"1     Personal      [ ' '  1    'Jewel  Pnl 


cr:CTIof ;  a 
ro(  :iniS7i^\Ti'yi:  D;;rA  _    

f         I  lea r  if  1 -J  Jate  |  J>(^)'A--jf  j-icc  .jy 


(_  ]  Yes 


|_j  Vuj 
I     1  -to 


r  I  lA 

SL'CJiy]  n 
sus'^viY  OF  opc;i  ]c  rjLLYi'CS 


3c:'^  i^dr.:  T73;  '^31:  ^itmnin-i,  -^-tj  ■  ■ 

BILLING  CODE  371(M)8-C 


£'3-// 


Annex  E-4. — References 

AUENS 


Regulation 


Dated 


AR61 5-360.. 
AR615-300.. 
AR61 5-366.. 
ARei5-365.. 
AR635-205.. 
AR635-200.. 
AR635-200.. 


20  Jul  44 
10  Aug  44 

21  Oct  44 
IS  Dec  44 

9Dec54 
15  Jul  66 
I  Feb  78 


Re«ign«tkm  of  em 


AR81 5-367  . 
ARei  5-367.. 
AR63S-200 
AR635-200.. 


13  Sep  48 

27  Sep  48 

and  Lard  Memo  7  Jul  71,  15  Jul  66 
1  Feb  78 


Resignation  of  Officers 


AR605-275 20  Oct  25 

AR605-275 -.-.  30  Oct  28 

AR605-275 25  Sep  28 

AR605-275 9  Nov  44. 

AH605-276 27  Jun  48 

SR805-290-1 12  Aug  49 

SR605-290-1 1 7  Jun  52 

AR635-120 8  Oct  54 

AR635-120 25  Nov  55 

AR635-120 8  Apf  68 


Elimination  of  Officers 


AR635-105A -.  2  Jan  57 

AR635-105B 2  Jan  58 

AR735-173 31  Mar  61 

AR635-120 _ 8  Apr  68 

Discharge  From  the  Reserves 

SR140-177-1 29  Sep  49 

SR140-177-1 - 24  Nov  52 

AR140-158 15  Jan  55 

AR140-175 24  Feb  55 

AR135-133 8  Jun  56 

AR140-178 14  May  57 

AR135-178 28  May  66 

AR135-178 _ 15  Jul  77 

AR635-200 —  1  Feb  78 

UNFrT-FREO.  Incidents.  Sexual  Perversion,  Drugs,  shirk- 
ing. Failure  to  P»v  Just  Debts,  Failure  To  Support 
Dependents.  Homo  Acre 

AH615-360 - 6  Dec  22 

AR615-360 14  Sep  27 

AR615-360 4  Apr  35 

AR615-360 26  Nov  42 

AH815-360 25  May  44 

AR615-36e 20  Jul  44 

AR615-368 7  Mar  45 

AR615-368 14  May  47 

AR615-368 27  Oct  48 

AR635-20e 21  May  57 

AR635-208 B  Apr  59 

AR615-360 1  Mar  66 

AR635-212 _ 15  Jul  66 

AH635-200 15  Jul  66 

AR635-200 1  Feb  78 

UNSUIT-lNAPTITUOe  PEHSONAUTY  DISOROERS.  APATHY, 

Alchoholism,  Homosexuality 

AR615-360 6  Dec  22 

AR615-3e9 20  Jul  44 

DA  MSG  477064 24  Dec  55 

DA  MSG  590808 25  Feb  55 

AR735-209 -....  17  Mar  55 

DA  OR  635-1 1 4  Nov  55 

DA  OR  635-2 19  Aug  57 

AR635-209 8  Apr  59 

AR635-212 15  Jul  66 

OlSLOYAUTY  AND  SUBVERSION 

SR600-200-1 10  Nov  48 

AR615-366  (S«:  Vl-Hoaarvea) 5  Fab  54 


Regulation 


Dated 


SR140-175-1  (Reserves) 9  Mar  54 

AR604-10 29  Jul  55 

AR604-10 - - 16  May  57 

AR635-200 _.- _ _ 15  Jul  56 

AR604-10 - 15  Nov  69 

AR604-10 — - 21  Apr  75 

HOMOSEXUAUTY 

AR615-360 7  Mar  45 

AR615r368 12  Jan  50 

AR600-443 21Jan  56 

AR636-89 — 18  Sep  58 

AR635-89 IS  Jul  66 

AR635-212 - 15  Jul  66 

AR635-200 1  Fab  78 

AR  635-200 

IglARRIAGE  AND  PREONANCY 

AH616-381 - 4  Nov  44 

SR615-360-10 12  Jan  50 

AR615-361 30  Aug  50 

AR635-120 25  Nov  55 

AR635-1 73 - 5  Dec  58 

AR635-210 17  Feb  61 

ARe36-120 21  May  62 

AR635-200 - 15  July  66 

AH635-100 16  Apr  71 

AR635-200 18  Jul  66 

AR635-200 - - 1  Feb  78 

Minority  ano  Hardship  Discharqe 

AR615-360 8  Dec  22 

AR815-362 18  Oct  44 

AR135-173 5  Dec  58 

AR635-207 12  Jan  61 

AR835-120._ - 21  May  62 

AR635-200 15  Jul  66 

AR635-200 1  Feb  78 

DtSHONOnABLE  ANO  BAD  CONDUCT  DlSCHAnOE 

AR615-364 27  Oct  48 

AR635-200 .1. 15  Jul  66 

AR635-200 1  Feb  78 

Convenience  of  the  Government 

AR61 5-360 6  Dec  22 

AFWI 5-265 25  Oct  44 

AR635-205 _ 9  Dec  54 

AR635-205 2  Apr  56 

AR635-205 - 11  Jan  60 

ARe35-200 15  Jul  66 

AR635-200 - 1  Fab  78 

Misconduct,  Conviction  by  Civil  Court 

AR615-360 - 6  Dec  22 

AR615-386 24  May  46 

AR615-366 5  Feb  54 

AR635-206 16  Jan  56 

AR635-206 _... 8  Apr  59 

AR635-207 12  Jan  61 

AH635-200 15  Jul  66 

AR635-200 1  Feb  66 

Fraud  Entry,  AWOL  and  Desertion 

AR615-300 6  Dec  22 

AR615-366 24  May  45 

AR615-366 5  Fab  54 

AR635-206 16  Jan  50 

AR635-20e 8  Apr  58 

AR635-207 12  Jan  61 

AR635-206 _ -...  15  Jul  66 

AH635-200 1  Fab  78 


Annex  F-1. — President's  Guidance. 

1.  Introduction.  The  purpose  of  these 
notes  is  to  attempt  to  convey  a  broader 
understanding  of  the  purpose  of 
discharge  review  and  to  place  into 


perspective  the  many  facets  which 
influence  discharge  review.  The 
following  paragraphs  will  attempt  to 
explain  both  the  philosophy  and  certain 
techniques  that  will  make  the  duties  of 
Discharge  Review  Panels  of  the  Board 
more  understandable  and,  hopefully, 
will  convey  the  essence  of  the  manner  in 
which  officers  should  see  their  roles  as 
panel  members  performing  their  duties 
under  Title  10  U.S.C.  1553  and  in 
accordance  with  the  uniform  standards 
and  procedures  contained  in  DOD 
Directive  1332.28.  and  AR  15-180. 

a.  The  review  of  discharges 
encompasses  two  entirely  different  time 
frames,  that  of  the  present,  which  may 
involve  tfie  presence  of  the  applicant, 
and  that  of  the  past,  which  is 
represented  only  by  documentation 
which  may  or  may  not  be  adequate  to 
the  needs  of  the  panel.  It  is  the 
juxtaposition  of  the  two  timeframes 
which  makes  discharge  review  a 
difficult  task.  Compounding  the  problem 
is  the  period  of  time  that  has  elapsed 
and  what  this  means  in  terms  of  the 
changes  that  have  occurred  both  in  the 
Army,  society  and  in  the  applicant.  On 
the  one  hand,  the  records  present  a 
person  who  demonstrably  had  difficulty 
with  the  military  and  who  may  or  may 
not  have  been  equitably  separated  at 
the  time.  You  are  also  confronted  with 
the  possibility  that  the  reason  for  which 
the  individual  was  separated  in  the  past 
can  not  now  be  justified  in  light  of  the 
changes  that  have  occurred  in  the  means 
by  which  the  Army  administers  its 
personnel.  On  the  other  hand,  you  are 
confronted  with  an  individual  whose 
present  status  may  or  may  not  typify 
that  of  the  average,  productive, 
concerned  American  citizen.  In  between 
you  will  find  categories  that  encompass 
a  multiplicity  of  variations  of  these  two 
extremes. 

b.  The  greatest  difficulty  the  panel 
faces,  when  adjudicating  cases,  is  to 
strive  for  uniformity  tl^at  is  defensible 
and  comprehensible  to  impartial 
observers  who  possess  no  expertise  nor 
any  reliable  means  of  evaluating  the 
way  of  life  of  the  military.  Concurrently, 
you  must  also  satisfy  yourself  that  the 
determinations  made  at  the  time  of 
discharge  are  defensible  and 
comprehensible  when  considered 
against  the  broad  spectrum  of  the  Army 
as  a  whole  both  at  the  time  the 
discharge  was  awarded  and  on  the  date 
of  review.  In  short,  you  must  ask 
yourself — would  the  same  results  have 
pertained  elsewhere  in  the  Army  at  the 
time  this  person  was  discharged  and 
would  they  pertain  today  across  the 
entire  spectrum  of  the  Army?  This  is  the 
most  difficult  question  to  resolve.  To  do 
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so.  each  panel  member  must  be 
completely  impartial  in  evaluation  of  a 
case.  Yet,  at  the  same  time,  each  panel 
member  must  attempt  to  project  his/her 
thoughts  to  the  installation  and  to  the 
commander  who  made  the  decision  at 
the  time  of  discharge,  and 
simultaneously  to  the  person  who  was 
discharged.  While  contact  between 
those  two  may  have  been  absent,  their 
relationship  nevertheless  existed  and 
each  panel  member  must  understand 
this  relationship  and  evaluate  it  if  he/ 
she  is  to  be  able  to  objectively  evaluate 
the  merits  of  the  review. 

c.  It  is  important  that  panel  members 
bear  in  mind  their  roles  are  not  to  justify 
the  actions  of  the  Army,  nor  are  they  to 
defend  the  apphcant  as  if  he/she  is 
engaged  in  an  adversary  proceeding 
against  the  Army.  Their  roles  are  simply 
to  uncover  the  truth,  to  interpret  the 
truth,  and  then  to  judge!  It  is  incumbent 
upon  each  panel  member  that  he/she  be 
as  scrupulous  as  possible  when  looking 
for  errors  in  the  discharge  proceedings 
as  he/she  is  in  looking  for  the 
correctness  of  the  discharge 
proceedings.  The  panel  member  cannot 
assume  that  the  applicant  is  sufficiently 
sophisticated  nor  learned  so  as  to 
adequately  comprehend  what  he/she 
perceives  to  be  injustice  in  his/her  case. 
In  all  probability,  the  applicant  is  no 
better  prepared  at  the  time  of  his  review 
hearing  to  comprehend  fully  the  impact 
of  the  proceedings  that  control  his/her 
destiny  then  he/she  was  at  the  time  of 
his/her  discharge.  However,  there  is  one 
critical  change  in  the  applicant's  attitude 
from  that  at  the  time  of  his/her 
discharge.  It  is  most  probable  that,  at 
the  time  of  his/her  discharge,  he/she 
was  not  only  amenable  to  the  action 
taking  place  but  also  desired  separation 
(and  as  is  true  in  many  cases,  deserved 
stparation).  At  the  time  of  his/her 
review  hearing,  however,  none  of  those 
aspects,  particularly  that  in  the 
parenthetical  portion  above,  should  be 
considered  as  binding.  At  the  hearing, 
the  applicant  believes  that  he/she  was 
wronged  or  that  he/she  is  no  longer 
deserving  of  being  punished.  He/she 
may  perceive  that  there  was  equity  in 
the  rr.anner  in  which  he/she  was 
discharged,  but  he/she  does  not  believe 
that  equity  has  prevailed  as  to  the 
impact  jf  his/her  discharge. 

d.  It  is  necessary  to  take  into 
consideration  the  trauma  associated 
viith  the  events  that  led  up  to  an 
administrative  discharge  as 
"undesirable."  This  taruma  is  two-fold. 
On  the  one  hand  is  the  impact  that  the 
circumstances  have  on  the  individual 
concerned  and  his/her  ability  to  reason 
his/her  problem  or  to  even  perceive  his/ 


her  problem.  On  the  other  hand,  it  is  a 
problem  faced  by  the  Command 
(particularly,  in  those  instances  where 
the  individual  was  in  the  hands  of  a 
Personnel  Control  facility  or  Special 
Processing  Detachment),  which  had  to 
process  individuals  whose  records  were' 
absent  and  who,  in  all  probability,  were 
known  by  no  one  in  the  processing 
system.  Even  if  the  individual  was 
processed  by  his/her  own  organization, 
assignment  may  have  been  short  lived 
and  the  officers  and  NCO's  of  that 
organization  may  have  had  limited,  if 
any.  opportunity  to  become  acquainted 
with  the  individual.  The  foregoing, 
coupled  with  institutional  trauma 
suffered  by  the  United  States  Army  as  a 
result  of  the  turbulence  created  by  the 
requirements  of  RVN,  produced  a 
situation  in  which  the  administrative 
discharge  system,  when  at  its  best,  was 
operating  in  an  almost  impersonal 
manner,  and,  when  at  its  worst,  was 
operating  almost  with  assembly  line 
procedures. 

e.  The  foregoing  is  not  intended  to 
infer  that  regulations  were  not  followed, 
nor  that  the  rights  of  the  individual  were 
not  considered;  however,  the  experience 
of  thousands  of  cases  and  the  statistical 
pattern  evidenced  over  the  past  ten 
years  indicates  that  some  personnel 
were  discharged  administratively  from 
the  U.S.  Army  by  means  which  were 
either  improper  or  inequitable,  and 
while  it  is  almost  certairvthst  these 
inadequacies  could  not  be  perceived  at 
the  time,  in  retrospect  it  is  possible  to 
perceive  them  as  such  now.  In  short, 
very  careful  consideration  must  be  given 
by  the  discharge  review  panel  to  "read 
between  the  lines"  of  each  case  and 
attempt  to  determine  whether  or  not  the 
intent  and  spirit  as  well  as  the  letter  of 
regulation  and  the  policies  of 
administrative  discharge  were  followed 
in  the  timeframe  leading  up  to  the 
discharge  and  the  time  of  discharge. 

f.  The  panel  must  endeavor,  based  on 
the  knowledge  and  experience  gained 
through  years  of  service,  to  reconstruct 
the  environment  at  separation. 
Impartiality  must  be  the  rule  for  each 
panel  member.  A  clear,  non-jaundiced, 
unprejudiced  evaluation  must  be  made, 
which  favors  neither  the  individual  nor 
the  government  but  which  simply  tries 
to  fairly  consider  whether  or  not  the 
actions  that  took  place  can  now  be 
justified  with  the  benefit  of  hindsight. 
The  board  must  strive  for  uniformity  in 
its  adjudicative  deliberations.  While 
circumstances  can  vary,  there  are 
certain  parameters  within  which  all 
types  of  cases  fit  and  by  which  these 
various  cases  can  be  considered,  so  as 
to  apply  what  might  be  called  a 


"worldwide  standard"  for  the 
consideration  of  discharge  review 
appeals. 

g.  Presiding  Officers  must  realize  that 
their  functions  are  to  insure  that  cases 
are  properly  heard  and  properly 
considered.  The  Presiding  Officer's 
guidance  to  the  panel  should  not  take  on 
the  guise  of  directed  verdict  nor  should 
his  seniority  be  applied  either 
consciously  or  unconsciously  to  attempt 
to  influence  other  members  of  the  panel. 
This  does  not  mean  that  the  Presiding 
Officer  may  not  use  logic  as  a  means  of 
subduing  emotional  argument  nor  does 
it  means  that  he/she  should  permit 
clearly  irrelevant  discussion  to 
unnecessarily  prolong  the  adjudicating 
process.  However,  it  does  mean  that  the 
Presiding  Officer  must  insure  that  all 
panel  members  have  a  free  and 
unrestricted  opportunity  to  express  their 
points  of  view  when  discussing  the 
m  merits  of  a  case.  All  panel  members  are 
equal  during  the  adjudication  of  a  case. 
The  Presiding  Officer  must  insure  that 
no  junior  member  of  the  panel  is  made 
to  feel  inhibited  by  the  actions  of  the 
Presiding  Officer  or  any  other  senior 
member  of  the  panel.  Points  of  view  and 
expressions  of  compassionate  concern 
must  not  be  ridiculed  nor  must  the 
individual  expressing  them  be  cut  short 
in  his  discussion  or  argument  as  long  as 
they  are  relevant  to  the  merits  of  the 
case. 

h.  Each  panel  member  must  be  given 
free  opportunity  to  question  the 
applicant,  if  such  is  indicated,  although 
all  panel  members  must  remember  that 
the  proceedings  are  not  adversary  in 
nature,  and  that  the  range  of  cross- 
examination  is  clearly  limited  to  those 
areas  that  appear  in  the  military  records 
or  that  have  been  offered  by  the 
applicant  in  direct  examination  or 
written  statement.  A  basic  credo  is  that 
benefit  of  doubt  is  always  resolved  in 
favor  of  the  applicant,  and  the  panel 
members  must  remember  that  it  is 
incumbent  upon  them  to  recognize  areas 
of  doubt. 

i.  It  has  been  the  experience  of  the 
ADRB  that  applicants  suffer  from  the 
misconception  that  the  panel  knows  as 
much  about  their  cases  as  they  do. 
Consequently,  the  applicants  fail  to 
bring  out  in  their  statements  those  facts 
which  are  important  to  their  cases  and 
which  may  be  favorable  to  their  cases. 
Panel  members  with  adequate 
background  and  experience  are  able 
through  questioning  to  bring  out  these 
facts  almost  as  counsel  might  do.  In  this 
regard,  panel  members  must  also 
appreciate  that  counsels  are  rarely,  if 
ever,  so  thoroughly  prepared  on  a  case 
that  they  can  insure  that  all  facets  are 


covered  during  direct  or  redirect 
examination  of  the  applicant.  Since  the 
panel  must  function  without  acting  as  a 
proponent  for  the  applicant  or  the 
government  in  the  area  of  revealing 
facts,  thorough  questioning  in  each  case 
is  essential.  Prehearing  review  by  board 
members  should  include  any  briefs 
submitted  by  counsel  as  well  as  any 
supporting  documentation  submitted  by 
the  applicant.  Even  though  this 
documentation  may  not  make  any 
particular  reference  to  time-in-service 
and  principally  cover  pre-  and  post- 
service,  it  is  of  value. 

2.  Discharge  Review  Standards  (see 
Appendix  C  of  AR  15-180).  As 
established  by  law  and  regulation,  it  is 
the  mission  of  the  ADRB,  when 
considering  appeals,  to  determine 
whether  or  not  the  discharge  was 
equitably  and  properly  given.  In 
accomplishing  this  mission,  the  panel 
must  bear  in  mind  that  the  passage  of 
time,  adequacy  of  records,  and  the 
circumstances  under  which  the 
discharge  occurred  are  such  that  it  may 
not  be  possible  to  have  available  all 
facets  of  the  case.  It  is  for  this  reason 
that  the  panel  is  composed  of  mature 
and  experienced  officers,  so  that  the 
panel,  when  necessary,  can  read 
between  the  lines  in  restructuring  the 
events  which  led  to  separation  and  the 
actual  circumstances  of  separation.  The 
panel  must  at  all  times  remain  impartial 
and  objective,  although  subjective 
reasoning  may  be  necessary  to  satisfy 
all  considerations  that  may  arise.  The 
panel  must  function  neither  as  the 
proponent  for  the  applicant  nor  the 
government.  Broad  guidance  concerning 
propriety  and  equity  is  contained  in 
Appendix  C,  AR  15-180.  The  examples 
shown  below  are  meant  to  elaborate  on 
the  discussion  contained  in  the  AR  and 
to  provide  the  panel  members  leads 
regarding  areas  for  consideration  and 
questioning  in  their  quest  to  establish 
propriety  and  equity  for  any  case.  These 
examples  are  not  policy;  procedural 
rights  or  guidance — only  areas  of 
consideration. 

a.  Propriety:  A  discharge  shall  be 
deemed  to  be  proper,  unless  in  the 
course  of  discharge  review  it  is 
determined  that  there  was  prejudicial 
error.  The  following  are  some  specific 
examples  of  the  type  of  situations  which 
may  be  helpful  in  determining  whether 
the  available  evidence  establishes  that 
impropriety  is  a  possibility  in  a 
particular  discharge  review  area. 

(1)  Prejudicial  error  may  be  a 
possibiUty  when: 

(a)  Unrebutted,  clearly  substantiated 
allegations  of  command  influence  are 
found  by  the  ADRB  in  the  record;  or, 


(b)  The  ADRB  determines  there  was 
an  intended  violation  of  a  regulation 
which  required  transfer,  or  some  form  of 
observation  and  counseling,  prior  to  the 
initiation  of  discharge  proceedings;  or, 

(c)  The  ADRB  determines  that  the 
applicant  was  not  specifically  advised 
prior  to  a  waiver  of  the  applicant's  rights 
to  a  hearing  of  the  particular  conduct  on 
which  the  administrative  separation 
was  based,  or  othenvise  adequately 
notified  of  such  conduct  by  statements 
of  witnesses  or  other  evidence,  or  given 
full  opportunity  to  rebut  the  adverse 
evidence  against  him/her. 

(2)  Prejudicial  error  may  exist  when 
the  characterization  of  the  service  was 
based  on  a  record  which  contained: 

(a)  An  adverse  action  (e.g.,  non- 
judicial punishment  or  reprimand)  which 
by  service  regulation  should  have  been 
removed  from  the  file;  or, 

(b)  Evidence  of  pre-service  condufct 
except  where  that  pre-service  conduct 
was  a  part  of  the  basis  for  discharge, 
e.g.,  fraudulent  entry  because  of 
undisclosed  civil  convictions. 

(3)  Prejudicial  error  may  exist  when 
the  ADRB  determines  that  compliance 
with  the  appropriate  regulation  required 
an  entry  in  the  service  record  of  the 
individual  and  such  entry  is  not  present, 
if  the  missing  entry  was  material  to  the 
separation  process  or  the 
characterization  of  the  service  of  the 
individual,  and  is  not  otherwise  known. 

(4)  Prejudicial  error  may  exist  when 
the  ADRB  determines  that  an  individual 
separated  with  a  discharge  under  other 
than  honorable  conditions  in  lieu  of  trial 
by  court-martial  could  not  have  been 
sentenced  by  a  court-martial  to  a 
punitive  discharge. 

(5)  Prejudicial  error  does  not  exist 
when  in-service  determinations  of  the 
applicant's  eligibility  for  discharge 
based  on  conscientious  objection 
hardship/dependency  discharge,  or 
medical  discharge  were  resolved 
unfavorably  even  though  the  applicant 
contends  these  decisions  were  unjust. 
The  impact  of  such  determinations  on 
the  applicant's  quality  of  service  may  be 
considered  in  determining  the  equity  of 
the  characterization  of  his/her  service, 
however,  if  the  ADRB  considers  that  the 
decisions  were  too  harsh  or  unjust. 

(6)  Prejudicial  error  shall  not  be  based 
on  Constitutional  issues  unless  the 
ADRB  determines  that  the 
Constitutional  issue  addresses  an 
intrinsic  element  of  the  discharge 
process  itself. 

b.  Equity:  A  discharge  may  be  deemed 
to  be  equitable  unless: 

(1)  In  the  course  of  a  discharge 
review,  it  is  determined  that  the  policies 
and  procedures  under  which  the 


applicant  was  discharged  differ  in 
material  respects  from  policies  and 
procedures  currently  applicable  on  an 
Army-wise  basis  to  discharges  of  the 
type  under  consideration,  provided  that: 

(a)  current  policies  or  procedures 
represent  a  substantial  enhancement  of 
the  rights  afforded  a  respond^'  in  such 
proceedings;  and 

(b)  there  is  a  substantial  doubt  that 
the  applicant  would  have  received  the 
same  discharge  if  relevant  current 
policies  and  procedures  had  been 
available  to  the  applicant  at  the  time  of 
the  discharge  proceedings  under 
consideration;  or, 

(2)  At  the  time  of  issuance,  the 
discharge  was  inconsistent  with 
standards  of  discipline  in  the  Army;  or, 

(3)  In  the  course  of  a  discharge 
review,  it  is  determined  that  relief  is 
warranted  based  upon  consideration  of 
the  applicant's  service  record  and  other 
evidence  presented  to  the  ADRB  viewed 
in  conjunction  with  the  factors  hsted  in 
this  subparagraph  and  the  regulations 
under  which  the  applicant  was 
discharged,  even  though  the  discharge 
was  determined  to  have  been  otherwise 
equitable  and  proper  at  the  time  of 
issuance.  Areas  of  consideration 
include,  but  are  not  limited  to: 

(a)  Quality  of  Service,  as  evidenced 
by  factors  such  as: 

7.  Service  history,  including  date  of 
enlistment,  period  of  enlistment,  highest 
rank  achieved,  conduct  of  efficiency 
ratings  (numerical  or  narrative). 

2.  Awards  and  decorations. 

3.  Letters  of  commendation  or 
reprimand. 

4.  Combat  service. 

5.  Wounds  received  in  action. 

ft  Level  of  responsibility  at  which  the 
applicant  served. 

■  7.  Other  acts  of  merit  that  may  not 
have  resulted  in  formal  recognition 
through  an  award  or  commendation. 

8.  Length  of  service  during  the  service 
period  which  is  the  subject  of  the 
discharge  review. 

9.  Prior  military  service  and  type  of 
discharge  received  or  outstanding  post- 
service  conduct  to  the  extent  that  such 
matters  provide  a  basis  for  a  more 
thorough  understanding  of  the 
performance  of  the  applicant  during  the 
period  of  service  which  is  the  subject  of 
the  discharge  review. 

10.  Convictions  by  court-martial. 

11.  Record  of  non-judicial  punishment. 

12.  Convictions  by  civil  authorities 
while  a  member  of  the  Army,  reflected 
in  the  discharge  proceedings  or 
otherwise  noted  in  the  service  records. 

13.  Record  of  periods  of  unauthorized 
absence. 
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14.  Records  relating  to  a  discharge  in 
Ueu  of  court-martial. 

(b)  Capability  to  serve,  as  evidenced 
by  factors  such  as: 

;.  Total  capabilities.  This  includes  an 
evaluation  of  matters  such  as  age. 
educational  level,  and  aptitude  scores 
Consideration  may  also  be  given  to 
whether  the  individual  met  normal 
military  standards  of  acceptability  for 
military  service  and  similar  indicators  of 
an  individual's  ability  to  serve 
s.itisfactorily,  as  well  as  ability  to  adjust 
to  the  Army. 

2.  Family/Personal  Problems.  This 
includes  matters  in  extenuation  or 
mitigation  of  the  reason  for  discharge 
that  may  have  affected  the  applicant's 
ability  to  serve  satisfactorily. 

3.  Arbitrary  or  Capricious  Actions, 
this  includes  actions  by  individuals  in 
authority  which  constitute  a  clear  abuse 
of  such  authority  and  which  contributed 
to  the  decision  to  discharge  or  to  the 
characterization  of  service.   « 

4.  Discrimination.  This  includes 
unauthorized  acts  as  documented  by 
records  or  other  evidence. 

c.  The  following  are  some  specific 
eva.Tiples  of  situations  which  can  be 
used  in  determining  whether  the 
available  evidence  establishes  that 
inequity  exists  in  a  particular  discharge 
review: 

(1)  Inequity  may  exist  when  it  cannot 
he  discerned  from  the  military  record 
and  other  evidence  considered  by  the 
ADRB  in  reviews  involving  applicants 
separated  for  the  reasons  listed  in  (a)  to 
(h)  below,  that  the  conduct  upon  which 
the  separation  was  based  had  an 
adverse  impact  on  the  quality  of  the 
individual's  service  or  on  the  state  of 
discipline  within  the  organization  of 
which  the  individual  was  a  member. 

(a)  Conviction  by  civil  authorities, 

(b)  Frequent  involvement  of  a 
discreditable  nature  with  civil 
authorities. 

(cj  Sexual  perversion. 

(d)  Drug  addiction,  habituation  or  the 
unauthorized  use  or  possession  of  drugs 
(including  chemicals)  except  when  thai 
use/possession  was  the  basis  for 
criminal  charge  for  which  the  individual 
ri:qi;ested  discharge  in  lieu  of  frail. 

(e)  An  established  pattern  showing 
failure  to  pay  just  debts. 

(f)  .\n  established  pattern  showing 
dishcmorable  failure  to  contribute 
adequate  support  to  dependents  or 
failure  to  comply  with  orders,  decrees, 
or  judgments  of  civil  courts  concerning 
support  of  dependents. 

(3)  Unsanitary  habits, 
(h)  Fraudulent  enlistment. 

(2)  Inequity  may  be  found  to  exist 
v\hf  n  the  .ADRB  determines  that  it  can 


be  discerned  from  evidence  of  record 
that  the  command  which  discharged  the 
individual  in  lieu  of  trial  by  court- 
martial  with  a  discharge  under  other 
than  honorable  conditions  clearly  did 
not  intend  to  dispose  of  the  charges  by 
reference  to  a  court-martial  empowered 
to  adjudge  a  Bad  Conduct  Discharge  had 
the  individual  not  requested  discharge. 

3.  Specific  Areas  for  Consideration 
(not  restrictive). 

a.  Post  Service  Conduct.  The  panel 
may  take  into  consideration  post-service 
circumstances  of  the  applicant's  Hfe 
when  reviewing  appeals.  Specific 
factors  of  unusual  importance  can  be 
given  consideration,  but  of  greater  value 
is  the  sum  total  of  the  manner  in  which 
the  applicant  has  conducted  himself 
since  separation.  By  and  of  itself,  post- 
service  conduct  of  an  outstanding  nature 
is  not  enough  to  outweigh  in-service 
conduct  which  clearly  could  not  be 
tolerated  by  a  military  organization. 
However,  if  the  panel  can  establish  to 
its  satisfaction  that  in-service  conduct 
was  not  major  in  scope  and  represented 
an  abnormality  to  the  normal  pattern  of 
the  individual's  life,  then  outstanding 
post-service  conduct  can  be  given 
significant  weight.  It  is  the  overall 
character  of  the  appHcant  that  is  of 
importance,  and  it  is  in  that 
determination  of  character  that  the 
panel  may  establish  what  weight  it  may 
give  to  post-service  conduct 

b.  Vietnam  Syndrome.  The  panel  may 
recognize  that  during  the  Vietnam  era, 
young,  easily  influenced,  and  immature 
individuals  may  have  been  misled  by 
the  dissension  in  American  society  over 
Vietnam  involvement.  This 
susceptibility  could  possibly  have  been 
heightened  upon  their  return  from 
service  in  Vietnam,  particularly  when 
their  ability  to  comprehend  the  purpose 
for  their  service  in  Vietnam  was  eroded 
by  their  inability  to  find  understanding 
for  such  service  among  their  peer  group 
in  civilian  life.  The  panel  may,  subject  to 
its  own  judgment,  give  consideration  to 
the  possibility  that  this  element  of 
confusion  may  have  caused  some  ex- 
servicemen  to  express  their  uncertainly 
by  infractions  of  discipline.  When 
personnel  of  this  type  then  elected  to 
sever  their  relationship  with  the  Army 
as  opposed  to  accepting  punishment  or 
rehabilitation,  the  panel  may  conclude, 
if  otherwise  justified,  that  this  might  be 
duK  to  ideological  pressures.  Care  must 
be  taken  by  the  panel  to  insure  that  the 
Vietnam  Syndrome  is,  indeed  a  factor  in 
the  case  as  opposed  to  cases  wherein 
the  individual  was  simply  dissatisfied 
with  military  life  and  under  any  other 
circumstances  would  be  a  recalcitrant  or 
noneffective  soldier. 


c.  Institutional  Discrimination.  The 
panel  must  recognize  that  the 
application  of  discipline  may  not  have 
been  uniform  throughout  the  entire 
spectrum  of  the  Army  for  similar 
individuals  committing  similar  types  of 
offenses.  The  panel  must  also  recognize 
that  the  "tolerance  level"  of 
commanders,  at  different  installations, 
in  different  periods  of  time,  and  theaters 
of  operation  varied  and  punishment  may 
not  have  been  equally  applied.  The 
panel  must  attempt  to  accord  uniformity 
in  its  review  of  cases.  The  panel  may 
give  consideration  to  the  possibiUty  that 
unintentional  discrimination  could  have 
been  a  factor  in  the  awarding  of  a 
discharge.  This  institutional 
discrimination  could  have  resulted 
because  of  race,  typ)e  of  unit,  mission  of 
the  unit,  involvement  or  noninvolvement 
in  combat  operations,  time  and  length  of 
relationship  between  the  commander 
and  the  members  of  the  unit  and  other 
variables  inherent  in  a  military 
structure.  It  is  incumbent  upon  the  panel 
to  reconstruct  the  events  so  as  to 
determine  when.  how.  and  if  to  give 
consideration  to  the  aspect  of 
institutional  discrimination. 

d.  Application  of  Changing  Social 
Mores.  The  panel  must  appreciate  the 
relationship  between  society  at  large 
and  the  society  of  the  Army.  It  is  not 
always  true  that  the  change  in  morefe  of 
ihe  nation  will  at  some  time  be  reflected 
in  the  codeof  the  Army.  Nonetheless, 
that  there  is  an  impact  upon  the 
members  of  the  Army  in  the  area  of 
societal  change  is  true.  It  is  also  true 
that  this  impact  may  have  influenced 
soldiers  to  an  extent  where  there  was 
honest  conflict  in  their  minds  between 
conformance  within  the  Army  and  the 
conformance  within  their  peer  group  and 
society  at  large.  The  fact  that  this 
conflict  existed  did  not  give  a  soldier 
license  to  viloate  military  standards,  but 
it  may  have  produced  a  situation  in 
whiofc  a  commander  may  have  failed  to 
understand  and  compensate  for  this 
conflict.  No  parameters  can  be  drawn 
for  the  panel  in  this  regard,  but  the  panel 
must  understand  that  precipitous  action 
m.iy  have  occurred  in  the  commander/ 
commanded  relationship  when,  instead, 
undei  standing  may  have  been  a  more 
appropriate  alternative.  The  extent  to 
which  the  panel  considers  this  area  is 
again  a  function  of  judgement.  But  of 
particular  importance  is  the  requirement 
that  the  panel  distinguish  between 
deliberate  violation  of  military 
standards  as  opposed  to  unintentional 
failure  to  comply  because  of  honest 
confusion. 

e.  Fraudulent  Entry.  The  panel  must 
be  extremely  cautious  in  this  area  so  as 


not  to  assume  that  every  instance  of 
concealment  of  otherwise  disqualifying 
factors  for  enlistment  was  perpetrated 
by  deliberate  intent  to  defraud  the 
government.  The  panel  must  attempt  to 
establish  what  the  motivation  of  the 
applicant  was  at  the  time  of  enlistment 
and  must  give  consideration  to  his/her 
conduct  subsequent  to  enlistment.  Of 
equal  importance  is  the  time  of 
enlistment  and  the  pressures  that  were 
present  on  the  procurement  system  and 
what  could  have  been  at  times  a  simple 
human  failing  of  procurement  personnel 
who  were  motivated  to  meet  quotas.  It  is 
incumbent  upon  the  panel  to  determine 
whether  or  not  the  fraud  was  concealed 
for  the  purpose  of  innocence  or  for  the 
purpose  of  evil.  Conduct  subsequent  to 
entry  must  be  a  major  consideration  in 
this  area. 

f.  Drugs. 

(1)  Laird  Policy.  The  Laird 
Memorandum  is  the  basis  for  this  area. 
When  drugs  are  a  principal  element  in 
the  discharge  process,  it  is  incumbent 
upon  the  panel  to  attempt  to  determine 
whether  or  not  the  involvement  of  drugs 
was  the  proximate  cause  or  effect  of 
other  disciplinary  problems  which 
contributed  towards  discharge.  The 
panel  must  also  consider  the  impact  of 
peer  pressure  in  the  drug  use  area  and 
as  well  the  degree  of  tolerance  exhibited 
by  the  commander.  The  nature  of  the 
drugs  used  as  well  as  the  differentiation 
between  experimenters,  abusers,  and 
addicts  must  be  weighed  by  the  panel. 

(2)  Post  Laird.  The  basis  for  this  area 
is  the  current  drug  amnesty  and 
rehabilitation  policy.  Panel  members 
must  appreciate  that  post  RVN  entrants 
to  the  Army  have  benefited  from 
understanding  policy  pertaining  to 
drugs.  The  compassionate  consideration 
elements  inherent  in  pre-Laird  reviews 
may  not  be  proper  for  recent  cases. 
Individuals  who  knowingly  and 
deliberately  violate  policy  may  properly 
bo  expected  to  bear  responsibility  for 
such. 

g.  Outside  Pressures.  This  is  a  difficult 
area  to  enunciate  since  regulatory 
procedures  have  accommodated  outside 
pressures  that  made  it  difficult  for  a 
soldier  to  concentrate  exclusively  on 
military  duties.  Hardship  discharge  and 
compassionate  reassignment  provisions 
were  available  to  soldiers  that  had  need 
of  such  assistance.  However,  in  some 
cases  the  pressure  of  the  Vietnam  era, 
as  most  wartime,  was  sufficiently 
traumatic  so  as  to  make  it 
administratively  difficult  for  soldiers  to 
avail  themselves  of  these  provisions. 
Also,  the  junior  leadership  of  the  Army 
may  not  have  been  completely  aware  of 
the  means  by  which  they  should  have 


assisted  soldiers  to  avail  themselves  of 
these  provisions.  This,  coupled  with  the 
perception  on  the  part  of  many  soldiers 
that  the  burden  of  wartime  conflict  is 
unequally  borne,  may  have  led  some  to 
mistakenly  assume  that  the  choice 
between  family  and  service  left  them  no 
choice  at  all  but  that  of  the  family. 
Again  as  in  other  areas,  the  panel  must 
establish  to  its  own  satisfaction  whether 
or  not  violations  were  deliberate, 
without  regard  to  any  other  methods  for 
solution,  or  whether  they  were 
unintentional  because  of  frustration  at 
being  unable  to  effectively  apply  any 
other  alternative  solution. 

h.  Character  and  Behavior  versus 
Habits  and  Trails.  Often  the  line  of 
demarcation  between  separation  for 
character  and  behavior  disorders 
(honorable  type  discharge)  and 
separation  for  habits  and  traits  (usually 
under  other  than  honorable  conditions) 
Is  not  Clearly  discernible.  Many  limes 
the  decision  to  board  as  "unfit"  versus 
"unsuitable"  was  mor<  influenced  by 
external  circumstances  than  it  was  by 
the  character  and  personality  of  the 
individual  being  separated.  The  panel  in 
considering  whether  or  not  the  proper 
method  was  used  in  separating  the 
individual  from  the  service  must 
examine  the  cause/effect  relationship, 
the  individual's  behavioral  capabilities, 
and  his  behavioral  pattern.  In  essence, 
the  panel  must  ascertain  whether  or  not 
the  infractions  of  discipline  were  acts  of 
commission  or  of  omission.  A  key  is  to 
decide  whether  or  not  the  individual 
was  simply  incapable  of  proper 
performance.  Coupled  with  this,  must  be 
a  determination  as  to  the  nature  of  the 
offense  and  the  time/space 
circumstances  under  which  the  offense 
was  committed. 

i.  Would  but  Couldn't:  Could  but 
Wouldn't  This  area  of  consideration 
relates  very  closely  to  the  preceding 
paragraph.  Some  individuals  are  error 
prone,  others  clearly  were  mistakes  of 
the  procurement  process  and  should 
never  have  been  inducted  or  enlisted 
into  the  Army.  These  individuals  could 
properly  be  called  victimes  of  the 
trauma  associated  with  attempting  to 
meet  critical  personnel  requirments 
during  RVN  within  the  political, 
economic,  and  social  constraints  that 
detracted  from  efficient  operation.  It  is 
inevitable  that  some  would  have  had 
difficulty  with  the  military  system.  Key 
to  consideration  of  their  cases  is  the 
determination  as  to  whether  or  not  they 
were  sincerely  trying  to  conform  versus 
whether  or  not  there  was  deliberate 
intent  not  to  conform.  The  panel  may 
grant  relief  if,  in  its  opinion,  there  was 
intent  but  no  ability  to  be  a  good  soldier. 


j.  Homosexuality.  Individuals  whose 
sexual  desires  are  so  oriented  are 
clearly  unfit  for  a  military  environment. 
They  are  unfit  not  so  much  from  the 
standpoint  of  not  being  able  to 
adequately  perform  their  military  duties, 
but  because  their  impact  on  military 
society  is  so  traumatic.  Many  times  such 
individuals  are  otherwise  exemplary 
soldiers.  Nonetheless,  the  panel  in 
considering  appeals  from  individuals 
separated  by  reason  of  homosexuality 
must  affirm  Army  regulations  in  this 
area.  However,  the  panel  must  insure 
that  it  was  compliance  with  the 
regulations  which  produced  the 
character  of  discharge  and  not  the 
emotions  generated  in  the  comrr.and 
because  of  the  nature  of  the  offense.  Of 
equal  importance,  the  panel  must  gi\e 
consideration  to  the  manner  in  which 
the  behavior  of  the  individual  concerned 
was  brought  to  the  attention  of  the 
command.  As  an  example,  those 
individuals  whose  homosexuality 
becomes  known  because  they  have 
sought  help  must  clearly  be  separated, 
but  the  nature  of  their  separation  should 
not  be  a  punishment. 

k.  Retroactive  Application.  As  with 
the  alcoholic  and  the  Laird  policy 
regarding  drugs,  the  panel  may,  when 
justified,  apply  the  foregoing  areas  of 
consideration  even  though  regulations  at 
the  time  of  separation  may  not  have 
permitted  such  consideration.  However, 
this  retroactive  application  is  limited  to 
those  areas  in  which  changes  to  Army 
Regulations  or  standards  resulled  from 
an  attempt  to  correct  past  practices 
which  were  clearly  prejudicial. 

1.  Arbitrary  and  Capricious 
Administrative  or  Command  Action.  It  is 
sometimes  very  difficult  when  reviewing 
the  official  military  records  to  separate 
the  fair  from  the  unfair.  Compliance 
with  both  the  spirit  and  intent  of  the 
regulation  is  a  necessary  prerequisite  to 
a  fair  and  equitable  processing  of 
administrative  or  command  action.  Too 
frequently,  it  is  clear  from  the  liming,  the 
presence  or  absence  of  comments,  and 
other  facts  that  the  administrative 
processing  was  simply  "by  rote"  or 
accomplished  in  such  a  way  as  to  be 
prejudicial  to  the  opportunity  for  fair 
consideration.  The  circumstances  rarely 
lend  themselves  to  clear  perception 
since  it  is  in  their  nature  that  they  are 
concealed  simply  because  of  the 
appearance  of  "normality  ".  It  is 
incumbent  upon  board  members  to 
insure  thai  arbitrary  and  capricious 
action  has  not  been  the  net  result  of 
simple  "by  rote"  processing  of 
administrative  separation  documents. 
Furthermore,  it  is  incumbent  upon  board 
members  to  insure  that  arbitrary  and 
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cnpricious  action  has  not  been  the  basis 
of  determining  that  the  discharge  is  to 
be  awarded  and.  more  importantly 
determining  the  character  of  that 
discharge.  When  in  the  opinion  of  a 
board  member  it  is  demonstrably  clear 
that  arbitrary  and  capricious 
determination  is  in  fact  a  circumstance 
of  the  administrative  and  command 
action,  then  relief  must  be  given  serious 
consideration. 

m.  Multiple  Minor  Offenses.  There  ar*- 
circumstances  and  cases  in  which  board 
members  will  find  that  a  series  of 
insignificant  minor  offenses  have  been 
used  to  justify  initiation  of  board  action 
more  properiy  suited  to  the  resolution  of 
serious  disciplinary  problems.  This  is 
particularly  true  when  a  series  of  minor 
offenses  suggest  that  they  are 
precipitated  by  a  personality  conflict  nr 
in  many  cases  just  plain  inability  to 
comprehend  on  the  part  of  the  offender 
In  certain  units  individuals  in 
commission  of  such  offenses  tend  to  be 
an  irritant  to  the  commander  and  a 
"case"  is  made  to  justify  processing  thm 
individual  administratively  for 
.Sf-paration.  Since  the  basis  upon  which 
the  process  is  initiated  is  the 
commission  of  disciplinary  offenses,  it 
on  only  be  justified  as  an  action  of 
unfitness  as  opposed  to  one  of 
unsuitability.  Consequently,  the  action 
terminates  normally  in  the  individual 
being  awarded  an  undesirable  discharae 
vxhen.  in  fact,  the  offenses  for  which 
separated  would  not  justify  such  a 
characterization.  Board  members  must 
insure  that  the  listing  of  a  multiplicity  of 
offenses  has  not  been  done  simply  for 
the  purpose  of  making  a  "case"  but  is.  in 
fact,  an  honest  and  fair  rendition  of 
indicators  that  clearly  establish  that  the 
pt-rpetrator  is  "unfit"  for  service  as 
opposed  to  manifestation  of  a  character 
and  behavior  disorder  which  would  be  a 
bcusis  for  a  determination  of 
unsuitability.  If  any  other  conclusion 
can  be  dra*vn,  then  board  members 
should  give  serious  consideration  to 
relief. 

n  Staclclng  of  Offenses  to  Justify  BCD 
SPCM.  As  in  the  preceding  discussion  of 
multiple  minor  offenses,  at  times  board 
members  will  find  that  a  multiplicity  of 
charges  have  been  prepared  based  on  h 
single  incident.  As  an  example,  an 
individual  will  be  charged  with  more 
than  3  but  not  more  than  30  days 
AWOL  breaking  restriction  and  with 
failure  to  repair  at  the  same  time.  While 
it  is  true  that  all  offenses  were 
committed,  it  is  clear  that  the  more 
serious  one  of  AWOL  is  the  one  in 
which  consideration  may  justify  special 
court-martial  action.  It  is  also  clear  that 
il  is  not  wrong  nor  illegal  to  list  the  other 


charges  for  which  the  individual  could 
be  tried:  but  it  is  often  clear  from  other 
action  that  the  listing  of  these  charges 
has  been  done  deliberately  to  make  the 
circumstances  appear  to  be  of  a  greater 
magnitude  than  they  truly  are.  Board 
members  must  insure  that  they  are  not 
unduly  and  incorrectly  influenced  when 
it  is  apparent  that  "stacking"  has 
occurred  simply  because  there  is  a 
listing  of  a  multiple  of  offenses 
as.sociated  with  the  same  time  period.  It 
is  incumbent  upon  board  members  to 
give  consideration  to  the  nature, 
seriousness,  and  circumstances  under 
which  the  offenses  occurred  before  they 
have  a  right  to  deduce  that  "stacking" 
may  be  a  factor.  Additionally,  board 
members  must  consider  whether  the 
stacking"  was  used  to  justify  or  support 
discharge  processing  or  was  simply 
added  'window  dressing". 

o.  I  u.xt  a  position  of  Court-Marti^ 
Versus  Board  Action  Processing.  A 
some  circumstances,  board  members 
will  observe  that  there  has  been  a 
processing  of  charge  sheets  and. 
simultaneously,  requests  for 
administrative  board  action  on  an 
individual  soldier  and  that  the  same 
offense  is  used  as  a  catalyst  in  both 
circumstances.  By  itself  this  is  not  in 
error.  In  short,  it  is  perfectly  permissible 
for  a  commander  to  process  charge 
sheets  involving  an  offense  while  at  the 
same  time  using  the  commission  of  this 
offense  as  being  indicative  of  the 
culmination  of  a  pattern  of  bad 
performance  on  the  part  of  an 
individual.  However,  if  a  court-martial 
has  occurred  and  could  have,  but  did 
not.  adjudge  a  discharge,  it  is  improper 
to  use  that  offense  as  a  catalyst  for  a 
Board  Action.  Board  members  must 
insure  that  there  is  a  clear  separation  in 
the  manner  in  which  a  single  offense  is 
used  to  justify  two  separate  and  distinct 
actions. 

p  Pre-Laird  Civilian  Drug  Bust.  Many 
limes  cases  will  be  presented  to 
members  in  which  the  basis  for 
undesirable  discharge  has  been 
conviction  or  confinement  by  civilian 
authority  for  drug  violation.  If  the 
civilian  case  for  which  the  offender  was 
convicted  or  confined  is  of  a  nature  that 
had  it  been  a  military  offense  and 
Laird"  would  have  apphed,  then  board 
members  may  apply  Laird  policy  and 
grant  relief.  Care  must  be  taken  to 
thoroughly  examine  all  cases  of  this 
type  since  many  times,  although  the 
basis  for  separation  is  civil  conviction  or 
confinement,  the  nature  of  the  offense 
committed  may  not  justify  an 
undesirable  discharge. 

q.  Conviction  or  Confinement  by  Civil 
Authority.  Board  members  must  be 


conscious  of  the  fact  that  action  by  civil 
authorities  for  similar  offenses  may  not 
be  uniform  on  a  nationwide  basis. 
Consideration  must  be  given  to 
idiosyncrasies  of  legal  jurisdictions 
when  they  are  contiguous  to  major 
military  areas.  If  it  is  not  dear  that  the 
conviction  by  itself  justifies  an 
undesirable  discharge,  then  board 
members  must  be  satisfied  that  the 
offense,  if  committed  within  the  militarj- 
environment,  would  have  justified  the 
UD.  In  absence  of  such  justification, 
board  members  have  a  clear  obligation 
to  give  consideration  to  upgrading. 

r.  Rehabilitation  (other  than  for  drugs). 
Cases  are  often  seen  in  which  the  basis 
for  discharge  was  failure  of 
rehabilitation.  This  is  frequently  seen  in 
administrative  separation  by  the 
Retraining  Brigade.  {Correctional 
Training  Facility)  at  Ft.  Riley.  Kansas. 
Whenever  the  commander  has 
determined  that  correctional  training  or 
other  rehabilitation  is  appropriate,  he 
has  clearly  indicated  that  the  offender 
deserves  another  chance.  Having  done 
so.  clear  evidence  is  required  that  the 
offender  did.  in  fact,  fail  all  proper  and 
reasonable  efforts  at  rehabilitation 
before  an  administrative  separation 
with  a  UU  is  appropriate.  While  it  is 
legally  correct  to  use  a  few  very  minor 
infractions,  together  with  all  prior 
offenses,  to  attempt  to  justify  a  UD  for    • 
failure  of  rehabilitation,  serious 
questions  must  be  asked  as^to  the  equity 
of  such  action.  Board  members  must 
satisfy  themselves  that  the  separation 
was  the  justified  course  of  action. 

s.  Legal.  Regulatory  or  Procedural 
Error.  In  any  case  in  which  there  can  be 
clearly  established  that  legal,  regulatory, 
or  procedural  error  exists  (and  such 
error  is  verified  by  the  legal  consultant), 
serious  consideration  must  be  given  to 
granting  relief.  Essential  to  the 
evaluation  process  should  be  a  view  df 
facts  that  enable  members  to  conclude 
the  legal,  regulatory,  or  procedural  error 
was  prejudicial  to  the  applicant  in  either 
the  separation  process  or 
characterization  of  discharge  (see 
paragraph  2).  A  conclusion  that  the 
legal,  regulatory,  or  procedural  error 
may  not  have  been  prejudicial  to  the 
foregoing  does  not  justify  an  absence  of 
upgrading,  nor  does  the  mere  presence 
of  error  demand  upgrading  unless  that 
error  is  deemed  prejudicial.  All  other 
factors  must  l>e  evaluated  in  the  context 
of  the  presumed  error.  In  any  event,  care 
must  be  taken  that  a  decision  to  upgrade 
or  not  to  upgrade  is  suitable,  specifically 
from  a  legal  point  of  view  and  generally 
from  a  moral  point  of  view. 

t.  Capability  to  Comprehend. 
Members  must  give  consideration  to  the 


"person"  of  the  individual  involved  and 
determine  whether  that  individual  was 
capable  of  comprehending  the  actions 
leading  to  separation  and  the  impact  of 
unfavorable  separation  on  his  future  life. 
This  does  not  mean  that  thfe  simple 
absence  of  formal  education  by  itself  is 
cause  to  consider  that  an  individual  is 
not  capable  of  comprehending 
administrative  procedures  apphed 
against  him  or  towards  him  under  Army 
regulations.  Even  the  uneducated  and 
the  undereducated  can  be  made  to 
understand,  if  the  approach  taken  by 
those  who  are  more  sophisticated  is  that 
at  the  individual's  level  of 
comprehension.  Members  cannot 
always  reconstruct  the  totality  of  the 
circumstances  under  which  the 
applicant  was  handled,  but  based  on 
experience  we  can  reconstruct  the 
basics  of  the  environment  in  which  the 
action  occurred.  Whether  or  not  absence 
of  understanding  became  prejudicial 
from  the  standpoint  of  separation  action 
or  characterization  of  discharge  is  a 
factor  for  consideration  when  looking  at 
the  case. 

Members  must  satisfy  themselves  that 
personnel  responsible  for  procedurally 
processing  the  individual  were  oriented 
towards  enabling  comprehension  by  the 
individual.  If  it  can  be  concluded  that 
the  opposite  pertained  either 
deliberately  or  as  a  by  product  of 
environment,  then  consideration  can  be 
given  to  granting  relief. 

u.  The  Whole  Man.  The  function  of 
discharge  review  is  theoretically  limited 
to  consideration  of  events  that 
transpired  from  the  day  of  entry  into  the 
service  to  the  day  of  separation  from  the 
service.  Consequently,  documentation 
and  data  from  those  timeframes  is 
adequate  for  determination  of  regulatory 
and  procedural  propriety.  However, 
such  are  not  necessarily  adequate  when 
attempting  to  read  the  human  element 
into  the  equation,  since  it  is  evident  that 
there  is  and  was  both  a  before,  during 
and  after  to  the  period  of  military 
service,  which  involves  human  concern 
that  may  or  may  not  be  docimiented. 
This  can  have  a  distinct  bearing  on  the 
conduct  during  service  and  ability  to 
cope  with  service.  During  review  it  is 
incumbent  upon  members  to  attempt  to 
establish  an  understanding  of  the  human 
involved  before  endeavoring  to 
objectively  evaluate  the  propriety  and 
equity  of  the  separation  process.  In 
some  respects,  this  understanding  of  the 
human  involved  can  have  a  major 
bearing  on  paragraph  i  above. 

V.  Personality  Disorder.  Individuals 
who  suffer  from  a  personality  disorder 
frequently  are  incapable  and/or 
unwilling  to  conform  to  the  standards 


necessary  in  a  military  organization. 
These  individuals  are  often  afflicted 
with  and  manifest  characterlogica!  and 
behavioral  traits  which  make  them 
socially  offensive  and/or  the  objects  of 
irritation,  ridicule  and /or  anger.  Under 
those  circumstances,  it  is  at  time 
difficult  for  a  clear  perception  to  be 
gained  whether  or  not  the  individual 
concerned  is  acting  in  a  manner  over 
which  he/she  has  no  control  and  is  more 
a  victim  of  his/her  situation  than  a 
perpetrator.  Individuals  who  truly  have 
a  character  and  behavior  disorder  (used 
interchangeably  with  personality 
disorder)  should  not  be  unjustly 
penalized  for  their  affliction  although 
they  clearly  must  be  separated. 

(1)  A  determination  as  to  whether  or 
not  an  individual  is  properly  classified 
as  a  character  and  behavior  disorder  is 
a  function  of  two  different  spheres  of 
expertise.  On  one  hand,  the  medical 
sphere  offers  expert  evaluation 
establishing  whether  or  not  the 
individual  concerned  has  a  personality 
disorder.  On  the  other  hand,  there  is  the 
commander's  evaluation  which  involves 
an  area  of  expertise  that  centers  around 
certain  intangibles  of  leadership 
culminating  in  a  judgment  whether  or 
not  the  individual  concerned  is  capable 
of  complying  with  soldierly  standards.  It 
is  the  interplay  between  these  two 
spheres  of  expertise,  each  of  which  must 
be  mutually  supporting,  that  makes  a 
final  determination  possible. 

(2)  Individuals  who  suffer  from 
situational  maladjustment  or  some  form 
of  stress  and  fatigue,  such  as  combat 
fatigue  or  other  similar  situational 
syndromes,  may  appear  to  support  the 
test  of  personality  disorder  but  may,  in 
fact,  not  be  so  afflicted.  Care  must  be 
taken  to  insure  that  such  individuals  are 
not  improperly  categorized.  The 
determination  in  this  regard  is  heavily 
dependent  upon  the  specific  duty 
environment  and  circumstances  that 
existed  at  the  time  the  problem  or 
problems  which  led  to  the  soldier's 
separation  manifested  themselves. 

(3)  Certain  prerequisites  of  processing 
must  be  evaluated  by  the  panel  to  insure 
proper  consideration  of  a  C  &  B  case. 
Under  the  policy  in  effect  now,  a 
psychiatric  evaluation  is  mandatory. 
Equally  important,  though  not 
mandatory,  is  a  clear  rendition  of  the 
perception  of  the  commander  of  the 
problems  faced  by  the  individual. 
Absent  these,  panels  must  give  serious 
consideration  to  the  granting  of  relief.  In 
this  regard,  relief  can  be  interpreted  as 
granting  a  fully  honorable  discharge. 

w.  Justifying  Decision  Not  to  Grant 
Full  Relief.  Under  the  provisions  of 
"Urban  Law  Institute  v.  Secretary  of 


Defense,  U.S.D.C.  C.A.  No.  76-0530"  as 
they  are  interpreted  by  the  Army 
General  Counsel,  the  Discharge  Review 
Board  is  responsible  for  enunciating  in 
sufficient  detail  a  decision  as  to  why  full 
relief  is  not  granted  when  only  partial 
relief  is  granted  on  the  discharge  appeal. 
In  substance,  this  means  that  when  a 
panel  determines  that  there  is  inherent 
to  an  appeal  sufficient  justification  to 
upgrade  from  UD  to  General,  but  does 
not  justify  upgrading  to  Honorable,  the 
following  must  be  accomplished: 

(1]  In  the  Rationale  paragraph,  and  in 
the  findings  for  both  contentions  and/or 
issues,  if  applicable,  a  full  explanation 
justifying  changing  the  discharge  from 
UD  to  General  should  appear. 

(2)  In  addition,  both  in  Rationale,  and 
as  appropriate,  PO's  notes,  the  reason 
why  the  panel  decided  not  to  go  fully 
honorable  must  appear.  This  can  be 
expressed  in  general  tenf)h4{^^  must  be 
specific  enough  to  enable  the'lmplicant 
to  clearly  understand  why  he  wai  not 
provided  full  relief. 

(3]  In  responding  to  this  requirement, 
panels  may  make  use,  by  reference 
thereto,  of  information  that  is  already 
contained  in  the  Case  Report  and 
Directive.  For  example,  if  in  part  III 
there  are  specifically  enimciated 
offenses  which  were  pimished  by 
Article  15.  Special  or  Summary  Courts- 
Martial,  and  as  well,  a  specific  listing  of 
AWOL  time  and  Conduct  and  Efficiency 
ratings,  then  reference  can  be  made  to 
these  in  the  Rationale  as  being  the  basis 
on  which  a  decision  was  made  not  to 
grant  full  honorable. 

4.  Summation. 

a.  As  indicated  previously,  the  areas 
of  consideration  in  the  foregoing  are  in 
no  way  intended  to  be  all-encompassing 
factors  to  be  considered  by  the  panel  in 
arriving  at  a  decision.  The  panel,  in  the 
final  analysis,  must  exercise  common 
sense  in  reviewing  cases  and  must  not 
be  overly  influenced  by  any  one  factor. 
The  panel  must  also  consider  the  whole 
person  in  determining  what  is  fair  and 
proper.  The  panel  is  neither  the 
proponent  for  the  individual  nor  the 
government.  But  a  basic  element  must 
always  be  present  in  the  panel's  action. 
This  element  can  be  simply  stated  as 
follows:  Has  the  panel  determined  by 
the  sum  total  of  its  consideration  of  the 
case  that  it  has  left  no  factors 
unconsidered  which  may  justify  granting 
complete  or  partial  relief  to  the 
applicant?  In  doing  this,  the  panel  must 
always  remember  that  it  is  not  the  intent 
of  the  administrative  discharge  system 
and  the  nature  of  discharge  granted  to 
do  anything  other  than  categorize  the 
sum  total  of  the  individual's  conduct 
during  service.  An  administrative 
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discharge  is  not  intended  as  a  form  of 
punishment  but  is  simply  a  technique  by 
which  the  Army  removes  from  its  rolls 
those  individuals  who  have 
de.-nonstrated  that  they  are  not  capabie 
of  serving  effectively.  Any 
administrative  discharge  which  dee? 
mor^  than  intended  by  the  foregoing  b 
not  proper  and  equitable. 

b.  All  members  must  appreciate  thaf 
our  duty  is  to  correct  what  may  be 
improper  or  inequitable.  This  may  at 
times  place  us  in  a  position  where  wi 
perceive  an  injustice  exists,  but  our 
authority  is  Umited  to  correct.  These 
events  are  inevitable  and  while  we  may 
deplore  our  non-action  we  have  no  right 
(o  assume  the  authority  of  other 
agencies  to  correct  that  which  is  bey  on  i 
the  role  of  our  Board.  We  do  all  a 
disservice  if  we  exceed  our  lim:t5.  It  'i 
'.ir.perafive  that  the  credibility  of  the 
Board  be  inviolate — in  all  perceptions  aif 
what  we  do.  Each  perspective  mjst 
reflect  that  we  have  done  all.  but  only, 
what  taw  has  authorized! 

c.  .Nothing  in  the  foregoing  is  in^endei 
fo  make  mandatory  any  specific 
consideration  of  any  area  by  membenj 
or  panels.  Members  may  or  .may  not 
weigh  these  areas  as  they  determine 
they  are  appropriate.  These  are-is  of 
philosophical  dissertation  must  not  be 
abused  so  as  to  constitute  a  basis  far 
challenge  of  the  board's  actions.  No 
board  member  may  cite  these  as  ruleu 
for  decision. 

Anne.v  G-1. — Procedural  Guide  T«J 
Conduct  of  Hearing 

1  Background. 

3.  Members  are  appointed  under  the 
dj'honty  of  Title  10,  U.S.  Code,  Section 
1353.  They  are  designated  by  the 
Secretary  of  the  Army  or  detailed  by 
cotr.petent  authority  when  requesced  by 
the  President,  ADRB.  No  member  may 
S'lt  on  a  panel  hearing  a  case  in  which 
he/she  was  a  participant  in  the 
separation  proceedings. 

b.  Each  member  must  be  familiar  with 
the  contents  of  this  SOP,  specifically 
the  applicable  portions  of  this  Ar.r.iH, 
and  the  President's  Guidance  (See 
\nr.ex  F-1). 

c.  The  panel  consists  of  five  ofn.:er,4. 
seated  m  order  of  rank,  as  indicated  in 
.AR  15-6.  The  senior  line  member  is  tha 
PO  ivho  conducts  the  proceedings.  It  is 
the  ."O's  responsibility  to  insure  the 
applicant  receives  a  full  and  fair  hearing 
and  in  personal  appearance  cases,  to 
provide  the  applicant  the  greatest 
latitude  in  felling  his/her  story  and 
introducing  evidence. 

d.  For  persona!  appearance  cases. 
each  member  of  the  panel  will  be 
furnished  a  copy  of  Parts  I.  U.  HI 


(including  Section  J/K)  and  IV  of  OSA 
Form  172  (See  Annex  E-3).  The 
members  of  the  panel  will  use  these 
documents  as  a  general  brief  of  the  case 
m  preparation  for  the  actual  hearing. 
Also  provided  will  be  an  ADRB  SOP  for 
reference  and  sufficient  note  paper  to 
use  for  recording  information  essential 
for  rendering  a  decision.  The  applicaat 
and  his  counsel  will  retain  the  original 
official  military  personnel  file 
throughout  the  formal  hearing,  for 
reference,  as  deemed  necessary  Upon 
closing  of  the  hearing  for  panel 
deliberation,  the  original  file  remains  in 
the  hearing  room  for  panel  reference  as 
necessary. 

e.  For  all  other  hearings.  Part  I  through 
iV  of  the  OSA  172  will  be  read  to  the 
panel,  displayed  using  an  overhead 
opaque  projector  otherwise  made 
a»ii!able  to  panel  members  for  review. 

f.  The  Alternate  Secretary/Recorder 
[Ait  Sec/Rec)  makes  any  research  of  the 
applicant's  records  required  and  reads 
verbatim  any  pertinent  comments, 
remarks,  charges,  medical  and  legal 
data  in  response  to  requests  from  the  PO 
or  other  panel  members.  The  daily 
journal  is  maintained  by  the  Sec/Rec 
Assistant  who  records  changes  or 
modifications  to  the  SPN's/SPD's  in  the 
"remarks'  section  of  the  journal.  The  Alt 

Sec,  Rec  also  provides  the  "Summary  of 
Hearing  "  for  all  live  cases,  records  the 
panel's  decision,  notates  changes  in 
case  category,  e.g.,  B  to  C  or  A,  insures 
that  the  PO  s  dictated  Findings, 
Rationale,  and  PO's  notes  are  recorded 
accurately  and  completely,  collects  and 
announces  results  of  secret  ballots;  and 
authenticates,  by  signing,  the  completed 
case  in  Part  VII,  Section  F  along  with  the 
Sec/Rec  .Assistant  and  the  PO. 

g  When  an  applicant  requests  to 
record,  on  tape,  a  verbatim  record  of  his 
personal  appearance  hearing  before  a 
panel,  he  will  be  allowed  to  do  so.  The 
taping  will  be  done  by  the  applicant 
using  his  own  equipment.  The  taping 
wiil  not  be  permitted  to  interfere  with 
the  panel's  operation  and  all  necessary 
equip.ment  and  supplies  must  be  those  of 
the  applicant. 

Some  agencies  utilize  law  students  to 
r-jpresent  applicants  in  personal 
appearance  cases  with  a  qualified 
attorney  present  to  supervise  the 
student's  performance.  The  supervising 
attorney  is  the  attorney  of  record  for  the 
applicant  and  has  full  rights  accorded 
this  status  He  is  free  to  interject  himself 
as  any  other  attorney  would  in 
representing  his  client.  He  may  permit 
the  law  student  to  present  the  case  in  its 
entirety  or  he  may,  at  any  time  during 
the  case  presentation,  interrupt  the  law 
student  briefly  to  clarify  or  develop  a 


line  of  questioning  or  to  take  over  the 
remiaining  presentation,  at  his 
discretion.  Similar  consideration  is 
granted  to  other  ^encies  which  have 
someone  in  a  training  status 
representing  cfn  applicant  under  the 
supervision  of  a  qualified  representative 
even  though  that  representative  is  not  a 
lawyer.     • 

i.  Applicants  have  the  right  to 
challenge  a  panel  member  for  cause  in 
ADRB  hearings.  While  the  exercise  of 
this  right  is  remote  in  light  of  past 
experiences,  there  are  procedures  which 
are  designed  to  insure  proper  and 
uniform  handling  of  challenges  for 
cause,  should  they  occur.  If  it  should 
appear  to  a  panel  member  that  he/she 
has  had  some  prior  dealing  with  an 
applicant  which  would  make  impartial 
participation  in  the  hearing  possible,  the 
PO  should  be  so  advised.  Simple 
participation  in  a  prior  hearing  is  not  a 
de  facto  basis  for  challenge  for  cause 
itself.  The  PO  will  report  the  matter  to 
the  President,  .ADRB,  who  will  direct  a 
replacement  member  to  sit.  In  the 
Traveling  Panel  situation,  the 
replacement  member  will  ordinarily  be 
the  accompanying  Secretary/Recorder. 
If  it  appears  that  a  panel  member  had 
some  prior  dealing  with  an  applicant, 
but  he/she  feels  that  he  can  impartially 
participate  in  the  hearing,  he  should  so 
advise  the  PO.  The  PO  will  then  rule 
whether  or  not  the  member  should 
continue  to  sit  on  the  case.  A  panel 
me.mber  is  normally  the  best  judge  of  his 
qualification  to  sit  in  a  particular  case.  It 
is  not  the  fact  of  prior  dealing,  per  se, 
that  is  determining,  but,  with  the 
exception  of  participation  in  the  initial 
discharge  process  itself,  the  question  of 
whether  or  not  the  member  is  impartial. 
If  there  is  doubt,  resolution  should  be 
m.jde  in  favor  of  sustaining  a  challenge 
for  cause.  Other  possiWr^allenges  for 
cause  will  be  resolved  in  a  similar 
manner,  except  that  if  the  PO  is 
challenged,  he/she  will  judge  the  matter 
of  irrpartiality.  If  the  PO  rules  that  he/ 
she  can  be  impa.-lial,  he  will  continue  to 
sit  unless  an  applicant  or  counsel 
expresses  disagreement  with  the  ruling, 
in  which  case  the  PO  will  advise  the 
President,  ADRB,  who  will  decide.  Prior 
to  convening  the  Panel,  any  member 
who  believes  that  there  could  be  a 
question  arising  concerning  his/her 
qualification  to  sit  should  advise  the  PO. 
In  this  regard,  Secretary/Recorders,  Pre- 
Reviewing  Officer,  and  others,  who 
review  records  prior  to  the  hearing, 
should  advise  the  PO  or  President, 
ADRB.  of  any  potential  grounds  for 
challenges  for  cause.  In  the  event  that  a 
challenge  for  cause  is  raised  and  a 
determination  reached  that  the 


challenged  member  will  participate  in 
the  hearing,  this  facet  will  be 
incorporated  into  the  OSA  172  in  Part 
VI,  Section  C  Para  1.  Case  Problems. 
The  basis  for  the  challenge  and  the 
basis  for  the  ruling  will  be  described  in 
the  portion  of  the  Case  Report  and 
Directive. 

j.  Under  the  provisions  of  "Urban  Law 
Institute  v.  Secretary  of  Defense, 
U.S.D.C,  D.C.,  C.A.N0.  76-0550"  as  they 
are  interpreted  by  the  Army  General 
Counsel,  the  Discharge  Review  Board  is 
responsible  for  enunciating  in  sufficient 
detail  a  decision  as  to  why  full  relief  is 
not  granted  when  only  partial  relief  is 
granted  on  the  discharge  appeal.  Into  an 
appeal  sufficient  justification  to  upgrade 
from  UD  to  General,  but  does  not  justify 
upgrading  to  Honorable,  the  following 
must  be  accomplished: 

1.  In  OSA  127,  Part  VII,  Section  C, 
para  a.  "Majority,"  and  in  the  findings 
for  both  contentions  and/or  issues,  if 
applicable,  the  rationale  justifying 
changing  the  discharge  from  UD  to 
General  should  appear. 

2.  Additionally,  in  Part  VII,  Section  C. 
para  C,  the  reason  why  the  panel 
decided  not  to  go  to  full  honorable  must 
appear.  This  can  be  expressed  in 
general  terms  but  must  be  specific 
enough  to  enable  an  applicant  and/or 
counsel  to  clearly  understand  why  full 
relief  was  not  granted.  In  responding  to 
this  requirement,  panels  may  make  use. 
by  reference  thereto  of  information  that 
is  already  contained  in  the  Case  Report 
and  Directive.  For  example,  if  in  Part  II 
there  are  specifically  enunciated 
offenses  which  were  punished  by 
Article's  15,  Special  and  Summary 
Court-Martial,  etc.,  and,  as  well  a 
specific  listing  of  AWOL  time  and 
Conduct  and  Efficiency  ratings,  then 
reference  can  be  made  to  these  as  being 
the  bases  on  which  a  decision  was  made 
not  to  grant  fully  honorable, 

k.  The  President,  ADRB.  may 
authorize  official  observers  to  be 
present  during  live  hearings  under  the 
authority  vested  in  him  by  the  Secretary 
of  the  Army.  Unofficial  observers  are 
allowed  to  attend  a  hearin"g^only  with 
the  permission  of  the  applicaW^ 
Applicant  objections  to  the  attendence 
of  an  official  observer  will  be  referred  to 
the  President,  ADRB.  for  resolution. 

Note. — Mock  script  for  sample  case  has  not 
been  published. 

Annexes  G-2  and  3 

Traveling  Panel  After  Action  Report 
and  Alternate  Secretary/Recorder 
Observation  Report  forms  relate  solely 
to  internal  personnel  management  and 
have  not  been  published. 
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Annex  H-1. — Duties  of  Panel  Members 

1.  Presiding  Officer  (PO): 

a.  For  the  duration  of  the  particular 
panel,  the  PO  is  reponsible  for  the 
operations  of  the  panel  in  all  of  its 
aspects.  He  is  the  representative  of  the 
President  of  the  ADRB  and  will  rule  on 
all  matters  of  policy,  procedure  or  other 
operational  aspects  of  the  panel's 
activities  within  the  guidelines 
contained  in  paragraphs  B-3  and  B-4, 
Appendix  B.  AR  15-180  and  this  SOP. 

b.  Assigns  specific  responsibilities  to 
individual  panel  members  to  insure  that 
the  work  copy  of  the  OSA  Form  172  that 
records  the  actions  taken  by  the  panel 
on  a  specific  case  is  prepared 
accurately,  and  that  the  requisite 
number  of  copies  of  the  signed  report 
can  be  produced  in  a  timely  manner. 

c.  Insures  that  all  stated  contentions: 
issues  of  fact.  law.  or  discretion; 
documents;  testimony;  and  records  are 
discussed,  evaluated,  and  conclusions 
drawn  therefrom.  The- Presiding  Officer 
(PO)  will  then  cause  the  panel  to  vote 
and  decide  whether  or  not  a  petitioner 
was  properly  and/or  equitably 
discharged,  and  the  action  to  be  taken  in 
regard  to  the  petitioner's  request  in  his/ 
her  discharge  appeal. 

d.  After  the  findings  relating  to  the 
contentions  and  issues  of  fact,  law,  or 
di^retion  have  been  recorded,  the  PO 
enunciates  the  rationale  for  the  panel's 
conclusions  regarding  the  propriety  and 
equity  of  the  applicant's  separation. 
Also,  as  applicable,  the  PO  will  record 
comments  to  record  any  case  problems, 
minority  opinion,  and  reason  for  not 
granting  full  relief. 

2.  Panel  Members: 

a.  Perform  such  duties  relative  to 
preparation  of  the  work  copy  of  the 
OSA  Form  172  as  assigned  by  the  PO. 
Insure  that  the  respective  parts  of  the 
OSA  172  are  completed  accurately  in 
accordance  with  this  SOP  and  that  the 
draft  is  legible  and  grammatically 
correct. 

b.  Evaluate  all  testimony, 
docimientary  evidence,  contentions  and 
issues  in  the  case  along  with  the 
regulatory  guidance  covering 
separations  of  the  type  involved  in  the 
specific  case  under  consideration. 

c.  Apply  the  criteria  contained  in  AR 
15-180  in  arriving  at  their  individual 
determinations  and  votes  on  the  specific 
case  under  consideration. 

d.  Present  their  views  in  the 
discussion  phase  of  each  case  clearly  so 
that  each  panel  member  has  the  benefit 
of  all  views  relative  to  the  case  before 
the  panel  votes  on  the  case.  This  also 
assists  the  PO  in  enunciating  the 


majority  and  minority  views  after  the 
panel  has  voted. 

e.  Assists  in  the  post-review  function 
regarding  the  preparation  and 
authentication  of  the  OSA  Form  172  as 
required. 

Annex  H-2. — ^Pre-Review  Guide 

Board  members  will  be  tasked  to  pre- 
review  cases  in  accordance  with  the 
published  weekly  work  schedule.  Cases 
to  be  pre-reviewed  during  a  particular 
day  will  depend  on  the  status  of 
individual  members  that  day. 
Individuals  assigned  as  panel  members 
leaving  "A"  or  "C"  cases  will  be 
required  to  pre-review  their  proportional 
share  of  cases  to  be  heard  on  that  day. 
Individuals  assigned  as  panel  members 
hearing  "B"  or  "E"  cases  will  be 
required  to  pre-review  cases  scheduled 
for  future  "B",  "D".  or  "E"  hearings 
depending  on  the  amount  of  time 
required  in  the  panel  room.  Cases  to  be 
pre-reviewed  vvill  be  provided  by  the 
Secretary /Recorder  Operations  Division 
to  the  individual  officers  concerned,  to 
the  Pits  or  at  a  specifically  designated 
point.  Additionally,  each  pit  will  have  a 
group  of  "B".  "D"  or  "E"  cases  for  pre- 
review  when  personnel  have  time  to 
work  on  them. 

Cases  to  be  pre-reviewed  will  have 
been  analyzed  before  they  are  delivered. 
Each  case  presented  for  pre-review  will 
consist  of  an  applicant's  OMPF  together 
with  a  separate  accompanying  file.  The 
separate  file  will  contain  a  work  copy  of 
the  OSA  172.  The  Admin  Support 
Division  will  have  completed  Parts  I 
through  in  (including  Section  J/K)  of  the 
172  prior  to  the  case  being  presented  for 
pre-review.  Section  A.  Part  VI  will  also 
have  been  completed  by  the  Admin 
Support  Division.  Additionally,  the 
Applicant's  Enlisted  QuaUfication 
Record  (DA  Form  20.  DA  Form  2-1  and/ 
or  DA  Form  24  as  appropriate)  will  also 
be  included  in  the  work  folder.  Work 
folders  are  color  coded  to  show  the 
mode  of  hearing  requested  by  the 
applicant  at  the  time  he  submitted  his 
DD  Form  293.  Color  codes  are: 

Mode  and  Color 

"A"— Red 
"B"— Green 
"C"— Grey 
"D"— Blue 
E"— Yellow 

In  essence,  the  pre-review  officers 
(PRO's)  task  is  to  prepare  what  is.  in 
effect,  a  case  brief,  after  thoroughly 
reviewing  the  evidence  of  record,  the 
applicant's  appeal  (including 
contentions)  and  any  supporting 
documentation  submitted  by  the 
applicant.  In  addition,  the  PRO  potential 
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evaluates  issues  of  propriety  identified 
by  the  analyst  in  Section  J/K  of  Part  II! 
as  well  as  any  potential  issues  of  equity 
identified  by  the  PRO  during  his/her 
review  of  the  file.  Additionally,  the  PRO 
prepares  a  summary  of  the  contents  of 
all  documents  including  counsel's  brief 
subrr.itted  in  support  of  the  DD  Form 
293.  Such  documents  will  be  identified 
serially  as  Exhibits  starting  with  C-1  A 
description  of  the  document  which 
summarizes  its  content  will  be  prepared 
and  entered  in  Part  V,  Section  F 
(Summary  of  E.xhibits).  Additionally,  the 
PRO  is  responsible  for  preparation  of 
Part  IV.  Section  A.  "A  "  and  "C"  cases  in 
which  a  m.edical  or  legal  question  is 
raised  as  either  a  contention  or  issue 
will  be  routed  through  the  appropriate 
professional  member  for  comment.  The 
specific  basis  for  referral  will  be  stated 
by  the  PRO  in  paragraph  4,  Section  A, 
Part  IV.  As  a  matter  of  procedure,  all 
"B",  "D",  and  "E"  cases  will  be  routed 
through  both  professional  members  for  3 
review. 

The  PRO  will  also  verify  that  the 
entries  made  by  the  Administrative 
Support  Division  in  Parts  I  through  ill 
are  accurate  and  complete. 

While  no  rigid  sequence  of  pre-review 
is  required,  the  following  guide  will 
insure  an  efficient  and  thorough 
procedure  on  which  personal  techniques 
may  be  developed  as  confidence  and 
experience  are  acquired: 

1.  .Acquire  an  overall  sense  of  the  case 
and  concurrently  confirm  the  analyst 
provided  data  on  the  applicant's 
personal  history  and  in-service  history 
appearing  Part  II  and  Sections  A  thru  I. 
Pari  III.  OSA  Form  172.  See  Annex  J-l 
for  samples  of  Parts  II  and  III,  OSA 
Form  172. 

2.  Read  the  applicant's  appeal 
together  with  any  accompanying 
documentation  or  submitted  supporting 
evidence.  Confirm  the  applicant's 
contentions,  if  any,  as  recorded  in 
Section  A,  Part  VI,  by  the  analyst.  See 
Annex  J-l  for  samples  of  a  DD  Form  293 
and  Part  VI,  OSA  Form  172,  Section  A. 

Note:  The  requirement  is  that  the 
ADRB  address  all  specific  contentions 
of  fact,  hw,  or  discretion  that  are 
germane  to  the  propr-iety  or  equity  of  the 
applicant's  separation.  If  the  submission 
does  not  identify  any  specific 
contentions  it  is  not  to  be  treated  as  a 
contention.  In  such  cases,  the  statement 
or  a  summary  of  it  will  be  placed  in 
Section  C,  Part  V  (Summary  of 
Applicant's  Brief  or  Statement)  or 
shown  as  an  exhibit  in  Section  F,  Part  IV 
with  a  description  of  the  document.  If 
submitted  on  the  DD  293  or  as  a  brief. 
Section  C.  Part  IV  is  the  appropriate 


place.  Otherwise  Section  F,  Part  IV  will 
be  used  (See  paragraph  8  below). 

3.  Track  the  discharge  action 
carefully,  using  the  appropriate  checklist 
for  the  type  separation  contained  in 
Annex  H-2-1  as  a  guide.  Note  that  these 
dre  general  outlines  only.  In  many  cases, 
particularly  older  cases,  it  will  be 
necessary  to  consult  the  appropriate 
regulation  under  which  the  applicant 
was  separated.  The  Legal  Advisor  has 
copies  of  most  of  the  pertinent 
separation  regulations.  If  the  case 
involves  an  unusual  separation  basis, 
the  .Army  Library  has  a  complete  set  of 
all  .Army  Regulations. 

4.  The  analyst  may  indicate  specific 
questions  of  propriety  as  potential 
issues  on  Section  J/K.  The  PRO  will 
evaluate  such  issues  and  place  his/her 
evaluation  of  it  in  paragraph  1,  Section 
A,  Part  IV.  The  PRO  will  also  indicate  in 
the  appropriate  column  on  the  J/K 
whether  the  issue  is  or  is  not  an  issue 
for  consideration  by  the  Panel  which 
hears  the  case.  This  is  an  opinion  of  the 
PRO  and  is  not  binding  on  the  Panel.  If 
the  PRO  believes  there  is  no  issue,  he 
should  state  the  issue  as  a  question  and 
en'er  it  in  Part  VI.  Section  B. 

5.  .Any  other  potential  issues  of 
propriety  or  equity  noted  by  the  PRO 
should  be  treated  in  the  same  way 
(except  that  possible  equity  issues 
should  be  discussed  in  Paragraph  2, 
Section  A  Part  IV).  The  PRO  should 
enter  the  appropriate  index  number 
including  both  odd  and  even  suffixes 
(Example  01.01/02)  or  the  appropriate 
line  in  Section  J/K.  See  Annex  H-2-2  for 
discussion  of  equity. 

6.  Develop  and  write  a  concise  and 
thorough  OVER.ALL  ASSESSMENT  of 
the  case  in  Section  A,  Part  IV.  focusing 
on  the  significant  aspects  of  the  case.  Do 
not  simply  record  a  chronology  of  the 
applicant's  service. 

The  PRO,  at  this  point,  is  the 
individual  who  is  most  familiar  with  the 
contents  of  the  OMPF.  The  results  of 
his/her  review  in  the  form  of  facts/ 
indications  found  in  the  record  should 
be  summarized  here  for  the  information 
of  the  panel.  The  PRO's  role  is  to  call  to 
the  Panel's  attention  all  significant 
information  in  the  file  and  documents 
submitted  by  the  applicant.  The  PRO  is 
not  a  decision  maker  and  will  not 
include  any  conclusions  in  the  overall 
assessment;  the  panel  will  draw  the 
conclusions  on  the  interpretation  of  the 
facts. 

7.  !f  any  developed  issues  or 
contentions  surface  a  requirement  for 
specific  Medical/Legal  Advisor  opinion, 
refer  the  case  to  the  appropriate  member 
of  the  advisory  staff  by  making  specific 
entries  in  Section  A,  Part  IV  (REFERRED 


TO  (MED)  (JAG)  FOR:).  The  entry 
should  frame  the  specific  question  that 
the  PRO  believes  the  panel  which  hears 
the  case  would  ask  if  the  Medical/Legal 
Advisor  were  present  in  the  board  room. 
(If  the  PRO  has  a  question,  he/she 
should  consider  that  at  least  one  of  the 
Panel  members  will  have  the  same 
question  so  the  case  with  the  question 
should  be  routed  for  a  professional 
opinion. 

8.  Develop  and  enter  a  concise 
summary  of  any  brief  that  accompanies 
the  application  and  enter  it  on  a  SCS, 
identifying  the  heading  as  Part  V, 
Section  C,  SUMMARY  OF  COUNSEL/ 
REP/APPL  BRIEF.  STATEMENTS  AND/ 
OR  DIRECT  EXAMINATIONS. 

9.  Develop  and  enter  a  concise 
summary  of  other  documents  that 
accompanies  the  application  and  enter  it 
on  a  SCS.  identifying  the  heading  as  Part 
V.  Section  F.  SUMMARY  OF  EXHIBITS. 
Identify  such  exhibits  serially  starting 
with  Exhibit  C-1. 

Note:  If  the  brief  or  other  documents 
raise  a  potential  issue  but  do  not  phrase 
it  as  a  specific  contention,  the  matter 
will  be  identified  as  a  potential  issue 
(Para  5  above)  and  handled  in  that 
manner.  Specifically  identified 
contentions  will  be  extracted  verbatim 
and  entered  in  Part  VI  (see  para  2  and 
associated  note  above). 

Annex  H-2-1. — Checklist  For  Reviewing 
Discharge  Propriety 

The  following  is  intended  to  aid  PROs 
and  panel  members  in  review  of  cases 
to  focus  on  key  elements  of  the 
regulatory  requirements  for  the  various 
types  of  discharges  commonly 
encountered.  It  is  emphasized  that  this 
is  a  simple  check  sheet  and  obviously 
not  a  substitute  for  detailed 
understanding  and  application  of  the 
ARs.  the  SOP,  and  the  supplemental 
memoranda,  especially  where 
applicants  make  specific  contentions 
relating  to  the  detailed  requirements  of 
the  discharge  process. 

The  lists  are  arranged  in  the  order  of 
the  chapters  of  AR  635-200  (Nov.  77 
edition)  in  effect  at  this  time.  In  some 
cases  additional  amplifying  notes  are 
provided.  A  negative  response  to  any 
criterion  indicates  a  possible  issue  is 
present. 

1.  Chapters  1  &  2— ETS— Applicable 
Criteria — a.  Individual  completed 
normal  tour  in  enlistment,  reenlistment, 
or  induction. 

b.  Individual  met  one  or  more 
following  criteria  during  current  period 
(prior  to  May  75). 

(1)  Conduct  rating  below  GOOD. 

(2)  Efficiency  rating  below  FAIR. 

(3)  Convicted  by  GCM. 


(4)  Convicted  by  more  than  one 
SPCM. 

c.  Personal  decoration  during  current 
service. 

p    d.  Characterization  based  on  isolated 
acts. 

e.  Characterization  based  on  mental 
status  or  other  medical  evaluation. 

f.  Characterization  based  solely  on 
service  subsequent  to  restoration  to  duty 
(for  former  prisoner  with  a  suspended 
discharge  only). 

g.  Characterization  determined  by 
commanding  officer  of  applicant's  last 
unit  of  assignment/attachment  (prior  to 
transfer  activity). 

h.  Characterization  changed  by 
commanding  officer  of  transfer  activity 
and  appropriate  entries  made  in  file 
showing  reason. 

2.  Training  Discharge  Program — 
Applicable  Criteria — a.  Volunteer 
enlistee  who  demonstrated 
nonproductivity  after  no  more  than  179 
days  of  active  duty. 

b.  Individual  received  and 
acknowledged  notification  of 
commander's  intent  to  separate. 

c.  No  rebuttal  submitted. 

d.  Rebuttal  submitted  and  properly 
considered. 

e.  Honorable  Discharge  approved  by 
proper  authority. 

f.  Separation  accomplished  within  a 
reasonable  time  of  approval  action. 

3.  Concealment  of  Arrest  (not 
convictions) — Applicable  Criteria — a. 
Arrest  concealed  was  for  felony  type 
offense. 

b.  After  1  Jan  74,  counsel  for 
consultation  was  a  qualified  JAG 
Officer. 

c.  Discharge  approved  by  GCM 
Authority. 

4.  Chapter  5— EDP— Applicable 
Criteria — a.  Applicant  failed  to  meet 
standards  between  6th  month-36th 
month  of  service. 

b.  Applicant  assigned  to  unit  from 
which  separated  for  more  than  60  days. 

c.  Applicant  consented  to  the 
discharge. 

d.  Applicant  afforded  opportunity  to 
consult  with  counsel. 

e.  Type  discharge  recommended  by 
the  initiating  commander  issued  by 
appropriate  approving  authority. 

f.  Applicant  separated  within  a  , 

reasonable  time  after  approval,  (3  days). 
Notes:  (1)  Did  the  applicant  consent  to  being 
discharged?  Was  he  advised  he  could  consult 
with  a  JAG  officer  before  deciding? 

(2)  Does  he  fit  the  criteria  for  EDP,  i.e., 
5-36  months  of  service  and  meet  the 
personality  traits  of  the  program? 

(3)  Was  the  discharge  authority  an  05 
commander  or  higher? 


5.  Failure  to  Demonstrate  Promotion 

Potential. 

(Note:  This  authority  is  no  longer  a  separate 
authority  but  was  incorporated  into  the  EIDP 
in  June  1975.  It  is  incorporated  since  there  are 
a  number  of  such  cases  applying  for  review). 
Old  para  5-37  AR  635-200  prior  to  Jun  75. 

Applicable  Criteria — a.  Promoted  to 
'  E-2  after  4  months  active  duty. 

b.  Promoted  to  E-3  after  attaining 
time-in-grade/time-in-service 
requirements. 

c.  Commander's  recoiYimendation 
appropriate. 

d.  Applicant  acknowledged 
counseling  and  understanding  impact  of 
recommendation  for  discharge. 

e.  Immediate  commander 
recommended:  HONORABLE, 
GENERAL. 

f.  Appropriate  authority  approved 
discharge. 

g.  Applicant  never  promoted  to  E-3/ 
E-^  and  reduced  to  E-2/E-3. 

6.  Chapter  9.  AR  635-200— Alcohol/ 
Drug  Abuse — Applicable  Criteria — a. 
Individual  protected  UP  exemption 
policy. 

b.  Exempted  evidence  not  used. 

c.  Personal  abuse  is  sole  basis  for 
action. 

d.  Individual  is  rehabilitative  failure: 

(1)  Voluntary  Program. 

(2)  Directed  Program  (30  days 
minimum). 

e.  Individual  notified  of  proposed 
action,  commander's  recommendations 
and  acknowledged. 

f.  Individual  advised  of  right  to 
counsel. 

g.  Discharge  authority  action 
appropriate  (SPCM  jurisdiction). 

7.  Chapter  10— For  The  Good  of  the 
Service — Applicable  Criteria — a.  Charge 
sheet  present  and  correct. 

b.  Offense  charged,  punishable  by  a 
"punitive  discharge."  (NOTE:  Section  B, 
Table  of  Maximum  Punishments,  applies 
prior  to  1  Apr  76). 

c.  Applicant  requested  'good  of 
service'  discharge. 

d.  Advised  by  qualified  counsel  (JAG 
after  1  Jan  74). 

e.  Request  processed  in  accord  vvith 
intent  of  AR. 

f.  Approved  by  GCM  authority. 
Notes:  (1)  Did  he  request  the 

discharge? 

(2)  If  on  or  after  1  Jan  74,  did  a  JAG 
officer  sign  the  request  form? 

(3)  Could  the  offense  charged  be 
punished  by  a  punitive  discharge?  (Note: 
Section  B,  "Table  of  Maximum 
Punishments,  applies  prior  to  1  Apr  76.) 

(4)  Was  the  request  approved  by  the 
GCM  authority? 

8.  Chapter  11— Bad  Conduct 
Discharge  (BCD)  (Note:  A  BCD  as  a 


result  of  a  GCM  sentence  is  not  a  proper 
matter  for  review  by  the  ADRB.) 
Applicable  Criteria — a.  BCD  affirmed  on 
appellate  review. 

b.  Final  supplemental  Court-Martial 
order  which  orders  the  BCD,  and  states 
that  the  requirements  of  Article  71c  have 
been  met. 

c.  Not  "Laird  Drug"  offense. 
Note:  Is  there  a  final  supplemental 

court-njartial  order  which  orders  the 
BCD  executed  and  states  that  the 
requirements  of  Article  71 C  have  been 
complied  with? 

9.  Chapter  13 — Unsuifability. — 
Applicable  Criteria — a.  Separation 
action  initiated  properly. 

b.  Counseling  and  rehabilitative 
requirements  met  and/or  waived. 

c.  Mental  status  evaluation  action 
completed  (Note  4  paragraph  9h(4)) 

d.  Psychiatric  or  psychological  report 
(when  required)  (Note  3  paragraph 
9h(3)) 

e.  Individual:  (1)  Waive  Board  and 
other  rights. 

(2)  Advised  by  counsel  (JAG  after  1 
Jan  74). 

(3)  Represented  by  counsel  (if  Board 
held). 

f.  Board  (if  convened)  properly 
conducted. 

g.  Convening  authority  disapproved 
Board's  recommendation. 

h.  Proper  authority  (GCM  or 
commander  with  JAG  for  unfitness/ 
GCM  or- 

(1)  In  waiver  cases,  was  counsel  for 
consultation  on  or  after  1  Jan  74,  a  JAG 
officer? 

(2)  Is  the  specific  criteria  met  for  the 
discharge  action  concerned? 

(3)  If  discharge  is  for  a  personality 
disorder  or  homosexuality  is  there  a 
psychiatric  report  in  the  file  (see  annex 
H-3  for  guidance  on  Personality 
Disorder  Cases.) 

(4)  In  other  cases,  is  there  a  mental 
status  evaluation  in  the  file  which  was 
prepared  or  reviewed  by  a  military 
physician?  (See  para  l-30b,  AR  635-200. 
21  Nov  77  for  requirements  regarding 
Mental  Status  Evaluations/Psychiatric 
Evaluations  for  discharges  after  1 
February  1978.) 

10.  Paragraph  14 — Misconduct — 
Fraudulent  Entry — a.  Fraudulent  entry 
substantiated. 

b.  Separation  action  initiated. 

c.  Mental  status  evaluation  action 
complete. 

d.  Individual: 

(1)  Waive  Board  and  other  rights. 

(2)  Advised  by  counsel  QAG  after  1 
Jan  74.) 

(3)  Represented  by  counsel  (if  Board 
held.) 
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c.  Board  (if  convened)  propi.-riy 
conductt'd. 

f.  Convening  authority  appro\e(i 
Hoard's  rcr:uniniendation. 

g.  Convening  authiority  disappro\fd 
Board's  rocommendation. 

h.  Disch.ifoe  approved  by  CCM 
rtuthority. 

Note:  In  f.dses  involving  alleged 
recnjiter  connivance  see  para  14-5(..  .XK 
f.  i->-jm.  21  Nov  77. 

1 1    Conviction  by  Civil  Court. — a 
Civil  conviction  and  appeal  action 
complete. 

b.  Conviction  meets  UCM) 
punishment  standards. 

C.  Xotlfu'd  in  writing — Board  and 
othf-r  riahts  explained — Acknovvlediifii 
Hiul/or  iv.iived. 

d.  Quaiifif'd  counsel  provided  (if 

|M)-,sbU'). 

e.  DisrhariJt;  in  accordance  with  pnlic\ 
id!  non-L.'S  convictions. 

f.  .Mental  st.itus  evaluation  (uhen 
under  military  control.) 

S-  Proppr«authoritv  directed  discharge 
|C,C.\1-L'D,/SPCM-GD  or  HD).  (See  X'ote 
"  p.WHoraph  llh-7) 

li.  .\R  655-206— Civil  Conviction:— 
|.\n;p!i!'\ing  Notes] 

(1)  In  waiver  cases,  was  counsel  ioi 
lonsultation  on  or  after  1  Jan  74  a  JAC 
officer? 

(2)  Was  the  offense  (or  offenses)  for 
which  convicted  punishable  by  a 
comparable  offense  under  the  I'CMj  l/> 
confinenier.t  of  more  than  1  year  (prior 
to  2  Dec  76)  or  confinement  of  1  ye'ar  (jI 
more  (effective  2  Dec  76).  or  was  the 
offense  for  narcotics  violation  oi  sexu.d 
perversions  regardless  of  the 
punishment  imposed? 

(3)  Is  there  an  indication  in  the  file 
that  no  appeal  is  intended  or  that  the 
tin'.e  for  appeal  has  expired? 

(4)  Is  there  a  mental  status  ev.iluation 
in  the  file  (only  required  if  under 
milit.irv  control)?  (See  para  l-,1()e.  AR 

6  >>--'CK)  for  discharges  after  1  Feb  78.) 

(,">)  If  confined  by  civil  authorities,  was 
hi.'  vidvised  by  registered  mail  of  his 
iiasic  rights?  Evidence  in  record? 

(6!  In  formal  board  actions  involving  ,i 
I'D  jL.'OrHC).  was  counsel  for 
representation  a  JAG  officer  or 
otherwise  a  lawver  qualified  under 
Article  27(b)(1),  UCMJ? 

(7)  For  cases  involving  discharge  aftei 
1  Feb  78,  CCM  authority  is  the 
approving  authority  regardless  of  the 
t\  ;)e  discharge  involved.  See  para  l-,32. 
AR  6.i5-JO0  (w/Chap  1)  for  detailed 
iliscussion  of  discharge  authoritv. 

12.  Desertion/ AWOL—AppliJable 
Criteria — a.  Desertion/AWOL 
1  un'iniious  1  year  or  more. 

1)  Individual  properly  advised  ol 
proposed  action  in  writing. 


(    Advised  by  qualified  counsel. 

i\   .Mental  status  evaluation  action 
complete. 

e.  .'\i:tion  processed  in  accordance 
with  intent  of  AR. 

r.  Approved  by  CCM  authority. 

g.  Amplify  ;ng  ,No:e:  (1)  For  individuals 
separa4ed  under  the  DOD  SDRP  based 
on  return  to  military  control  from 
alisentee  status,  a  Mental  Status 
evaluation  was  not  required  by  the 
l.ettei  of  Instructions  issued 
implementing  the  separation  phase  of 
the  SDRP. 

i;i.  Other  Misconduct — .Xpplicable 
(Criteria — .i.  Separation  action  initiated 
properly 

b.  Counseling  and  rehabilitative 
rt!C|uirements  met  or  waived. 

c.  Psychiatric  report  present  (when 
required-Note  1) 

d  Mintal  Status  evaluation  action 
conipleled  (.Note  2) 

e.  Specific  criteria  met  for  discharge 
,ic:tion  conc:ernpd. 

f.  Individual: 

(1)  Waive  board  and  other  rights. 

(2)  Advised  by  counsel  (].\G  after  1 
|an74) 

(:i)  Represented  by  counsel  if  a  btjard 
IS  held  (Note  3). 

(4)  Board  (if  convened)  properly 
coml'K  ted. 

[S]  (Convening  authority  approved 
ho.ird  recon;mendation  or  changed  to 
better  type  discharge. 

((.|  I';oper  authority  (Note  3)  took 
action 

g  Amplifying  Notes:  (1)  Homosexual 
cases  under  Chap  14  require  a 
psychiatric  evaluation. 

(2)  .All  other  ce.ses  require  a  mental 
status  evaluation  by  a  medical  officer  or 
after  1  Feb  78  an  individual  shown  in 
para  l-.'lOb,  A R  635-200. 

(3)  Counsel  for  representation  a  JAG 
officer  or  otherwise  a  lawyer  qualified 
under  .\rtic:le  27(b)(1),  UCMJ. 

(4)  C;CM  convening  authority.  See 
piira  1-32  .\R  1)35-200  (w/Ch  1)  for 
detailed  discussion  of  discharge 
authority. 

14.  Other  Discharges  not  Covered 
LInder  AR  6,t,T-2(X3.  Applicable 
Criteria — a.  Officer  Resignations  in  Lieu 
of  Trial  Ch.ip  5.  AR  635-120. 

b   .Applicant  tendered  resignation. 

(,.  Charges  preferred  and  required 
docunients  included. 

d   Request  forwarded  to  DA  from 
GCM  authority. 

e.  Applicant  advised  that  he  could 
consult  with  and  be  represented  by 
qualified  counsel,  either  a  JAG  officer  or 
civilian  cou:isel  retained  by  him. 

f.  Request  approved  by  appropriate 
authority. 


15.  Presidential  Proclamation — PP 
4313 — Applicable  Criteria — a.  .Applicant 
in  .AVVOL/Desertion  status  which  began 
between  4  Aug  64  and  2ri  M.'r  73  prior  to 
return  to  military  control. 

b.  Applicant  afforded  opportunity  to 
elect  disi  harge  or  face  other  tction  (CM 
or  Board). 

c.  Counseled  by  jAG  officer. 

d.  Discharge  approved  by  proper 
authoiity. 

e.  Amplifying  Notes: 

Notes:  Completion  of  assigr.ed 
alternate?  service  was  not  a  factor  in  the 
discharge  proctiss  but  rather  for 
issuance  of  a  Clemency  Discharge. 

(2)  Prt!sence  of  documentation 
indicating  issuance  of  Clemeni..y 
Disch.uge  does  not  indica'e  ipplicant 
was  disi  h.uged  under  PP  4.HJ. 
Individuals  discharged  for  violations  of 
.Articles  85.  86  or  87,  CCMJ  between  9 
Aug  (>4  and  28  Mar  73  wer'?  eligible  for 
award  of  a  Clemency  Disi:harge  based 
on  completion  of  alternate  service 
awarded  by  or  excused  from  iilternate 
service  l)\  the  Presidenti.il  Clenumcv 
Bo.ird, 

(,t|  Presidential  Memo  cf  19  Jan  77  was 
not  a  basis  for  discharge.  That  memo 
was  a  spf!cial  discharge  review  program 
directed  by  President  Ford  which 
covered  a  defined  group  of  individuals 
who  had  applied  for  clemency  under  PP 
4,313, 

1().  DOD  Speci.il  Discharge  Review 
Program — Applicable  Criteria. 

a.  Applicable  critiiria. — (1)  Returned 
to  military  control  between  4  .Apr  and  3 
Ocl  77  an  unauthorized  ai;>ence  which 
began  biitween  9  Aug  64  and  28  Mar  73. 

(2)  See  AWOl. /Desertion  criteria 
under  Ch  14.  .AR  (i35-200  with  Note  1  for 
remaining  applicable  criteria. 

b.  The  property  standards  for  use  in 
prerevii;w  and  consideration  of  each 
case  all  contained  in  .Appendix  .Ah  .AR 
15-180. 

Annex  H-2-2. — Checklist  for  Reviewing 
Equity  Considerations 

1.  Consistent  with  the  enunciated 
philosophy  of  the  .ADRB.  equity  must 
incorporate  all  apparent  factors  of 
mitigalitm  or  extenuation  that  may  have 
li<id  a  material  eitect  on  a  service- 
member's  ability  to  perform  satisfactory 
service.  Many  of  these  factors  must  be 
inferred  by  the  PRO  based  on  evidence 
of  record.  Section  K,  Part  111.  provides  a 
place  for  the  PRO  to  indicate  his/her 
pcf-ception  that  a  possible  issue  of 
equity  exists  in  the  discha."ge  under 
rev  iew.  As  with  the  case  of  equity 
issues,  this  is  an  evaluation  of  the  PRO 
and  not  a  decision  binding  on  the  panel 
which  considers  the  case.  The  PRO  will 
indicate  the  area  of  concern  by  listing 


the  associated  index  numbers  (example 
A93, 17/18)  under  the  applicable  heading 
in  the  Sc^ction  K  portion  of  the  J/K  sheet, 
explain  the  basis  for  the  potential  issue 
in  paragraph  2.  Section  A,  Pari  IV,  and 
fi.ime  the  proposed  issue  as  a  question 
in  Section  B,  Part  VI  of  the  OSA  172 
work  coyiy. 

2,  In  reviewing  a  case,  the  PRO  will 
apply  the  equity  standards  contained  in 
Appendix  A-1.  AR  15-180  in  conducting 
the  prcreview.  The  panel  will  apply  its 
collective  judgment  in  applying  the 
equity  st.indards  as  well.  Particular 
attention  must  be  given  to  the  standard 
concerning  changes  in  discharge 
standards.  This  is  a  two  part  standard. 
Review  of  the  regulation  under  which 
sep.nated  and  the  current  discharge 
regul.itions. 

From  the  viewpuint  of  equity,  the  type 
of  discharge  issued  to  an  ex-service 
member  by  intent  characterizes  the 
overall  service  performed.  The 
provisions  of  Chapter  1.  AR  635-200. 
establish  criteria  for  characterizing  the 
service  pei  formed  by  a  service  member 
who  completes  a  contractual  service 
obligation. 

3.  For  those  service  members  who  are 
discharged  involuntarily  prior  to  the 
expiration  of  their  contractual 
obligation,  the  characterization  of  their 
service  is.  in  effect,  a  (jualitative 
measure  of  the  service  performed, 
consistent  with  regulatory  standards.  At 
different  times,  certain  separation 
n>giilations  mandat(>d  specific 
characterization  of  service  when  an 
individual  was  separated  under  that 
regulation.  In  more  recent  times,  except 
for  discharges  resulting  from  the 
sentence  of  a  court-martial  which  are 
subject  to  a  sr'parate  review  process 
under  the  UCMJ  prior  to  being  ordered 
into  execution,  the  regulations  generally 
have  set  a  standard  that  normally  a 
certain  type  of  discharge  will  be 
awarded.  These  standards  are  not 
absolute  because  they  authorize  the 
discharge  approving  authority  to  award 
fl  better  discharge  if  the  circumstances 
of  the  case  warrant.  In  other  instances, 
the  separation  regulations  stale  a  range 
of  discharge  characterizations  which 
may  be  avvard<'d  based  on  the 
circumst.tnces  of  Ihe  individual  case. 
The  current  standards  for 
characterization  of  service  also  mandate 
characterization  in  certain  types  of 
separation  (Tiainee  Discharge.  Alcohol 
or  Other  Drug  Abuse,  a.ad  Personality 
Disorder)  covering  that  reason  for 
sc'paration  will  reve.il  whether  there  has 
been  a  change  in  the  discharge 
standard.  The  Panel  must  then  exercise 
its  judgmcmt  in  determining  whether  the 
substantial  doubt  exists  "to  satisfv  the 


second  part."  The  PRO  function  is  to 
provide  the  information  regarding  the 
change  in  discharge  standard  to  the 
Panel — no!  to  render  an  opinion  on  the 
substantial  doubt. 

4.  Matters  of  equity  raised  by  an 
applicant  as  a  contention  will  not  be 
considered  as  issues.  If  an  applicant 
provides  information  which  indicates 
there  may  be  a  matter  of  equity  (or 
propriety)  present  but  did  not  state  it  as 
a  specific  contention,  the  PRO  will 
identify  that  as  a  potential  issue  in  the 
s;!me  manner  as  if  the  potential  issue 
were  perceived  through  an  evaluation  of 
the  evidence  in  the  OMPF. 

Annex    H-3. — Consideration  in 
Personality  Disorder  Cases  (Formerly 
Character  and  Behavior  Disorders). 

The  following  criteria  will  be  used  in 
reviewing  cases  in  which  the  individual 
was  separated  based  on  a  Personality 
Disorder  (C  &  B  Disorder  formerly). 

a.  All  personality  disorder  cases 
require  a  psychiatric  evaluation 
accomplished  by  a  trained  psychiatrist. 
The  evaluation  must  have  been 
performed  in  a  time  frame  associated 
with  the  discharge  action. 

b.  Medical  officers  who  qualify  to 
conduct  a  psychiatric  evaluation  are 
those  who: 

(1)  Sign  as  a  psychiatrist. 

(2)  Are  assigned  full  time  duties  to  a 
Mental  Health  Consultation  Service 
(MHCS). 

(3)  Are  assigned  to  an  NP  Clinic. 

c.  Absence  of  a  diagnosis  from  the  file 
in  itself  does  not  constitute  a  prejudicial 
error  if  there  is  a  sufficient  basis  in  the 
file  to  establish  that  a  diagnosis  was 
made. 

d.  When  it  is  determined  that  the 
required  diagnosis  was  not  made  or  that 
it  was  made  by  an  individual  not 
qualified  as  a  psy  .liatrist,  the  discharge 
is  improper.  The  provisions  of  the 
Memorandum  from  the  Assistant 
Secretary  of  the  Army  (M  &  R  A)  dated  8 
February  1978  ("Nelson  Memorandum") 
are  applicable  in  such  cases.  The  Panel 
must  also  determine  a  proper  reason  for 
discharge  applicable  in  the  case. 

e.  leims  which  qualify  under  the 
overall  heading  of  personality    ' 
disoriiers  include  the  following:  (1) 
Antisocial  Personality.  (2)  Asthenic 


'  Picsi'niiv  lln' .'Xmericnn  Ps\ chiatrif  .Associalion 
h  IS  in  di.ilt  1197'.))  a  3rd  Kditiun  of  the  /.),'(;,l'.';.>i7;c  ^ 
Siiitistuul Mdr.iiol of  Mviili:! Uisiirdi-rs  inSM-IIIl, 
l'(Tson,i!il>  ilisoriiiTS  furthrr  ilclinciilfd  in  Ihe 
cli.iflcd  .3ril  F.diliDn  nrp  as  follows:  ID  Parrinoid 
PtTSon.ililv:  (Z\  Iilllim'Iti-d  Pcisonalily:  |:i) 
Si  hizoUp.il  Prrsun.ilnV;  (4)  I  l>6trioni(,  Pci.si]na!j:\ : 
[.■j;  N.ir(  ishislK  Pi^rsonalitv,  (ti)  Borderline 
Pi  ison.ilily:  (7|  .Anit-social  Personality:  |H) 
.■\\  oid.ince  Person. ilily:  |H)  IJependenI  Pcrsonalily; 
|l(l)  Compulsive  Peisonality:  (11)  Passive-agressive 
i'en.on.iliU  {\Z\  Other,  mixed 


Personality.  (3)  Cyclothymic  Personality, 
(4)  Explosive  Personality.  (5)  Hysterical 
Personality.  (6)  Immature  Personality.  (7) 
Inadequate  Personality.  (8)  Obsessive 
Compulsive  Personality.  (9)  Paranoid 
Personality.  (10)  Passive-agressive 
Personality.  (11)  Passive-dependeTTl^ 
Personality.  (12)  Schizoid  Personality. 

f.  Care  must  be  exercised  to 
distinguish  those  cases  in  which  older 
terminology  is  used.  In  the  past  (prior  to 
mid-1960s)  the  term  "Reaction  "  was 
used  to  describe  conditions  which  are 
now  designated  as  a  "Disorder",  Under 
current  terminology  a  "Reaction"  is  a 
situational  maladjustment  and  not  a 
deeply  ingrained  maladaptive  pattern  of 
behavior  of  long  duration  which 
interferes  with  a  member's  ability  to 
perform  duty  or  makes  it  impossible  for 
an  individual  to  perform  duly.  .Any  case 
in  which  the  term  "Reaction  "  is  a  part  of 
the  diagnosis  should  be  routed  to  the 
Medical  Advisor  for  an  opinion  as  to 
whether  it  describes  a  personality 
disorder. 

g.  Care  must  also  be  exercised  to 
ensure  that  the  case  does  not  involve  a 
simple  clerical  error.  In  many  cases  an 
applicant  was  recommended  for 
separation  for  unsuitability  other  than  a 
personality  disorder  and  the  approving 
authority  approved  the  separation 
without  specifying  the  specific  reason 
for  separation  or  the  SP.N/SPD  to  be 
used.  At  the  Separation  Point,  a  SPN/ 
SPD  signifying  separation  based  on  a 
Personality  Disorder  was  entered  on  the 
record  copy  of  the  DD  214.  This  does  not 
constitute  a  separation  based  on  a 
personality  disorder.  The  basis  for 
separation  is  that  which  was  approved 
by  the  approving  authority — not 
necessarily  what  was  reflected  on  the 
DD  Form  214.  In  such  cases,  the  panel 
should  correct  the  eiror  through  a 
modification  as  well  as  determining 
whether  the  discharge  was  proper  and 
equitable  based  on  the  criteria 
applicable  to  the  reason  for  which  the 
commander  approved  separation. 

Annex    I-l. — HE  Checklist,  a  form 
which  relates  solely  to  internal 
personnel  and  resources  management, 
has  not  been  published. 

Annex  1-2. — Procedural  Guide  For 
Conduct  of  HE 

1.  Background. 

a.  The  HE  mode  of  hearing  cases  was 
devised  to  provide  the  opportunity  for  a 
personal  appearance  type  hearing  to 
applicants  outside  the  Washington.  D.C. 
area  for  whom  it  would  be  inconvenient, 
too  expensive  or  otherwise  prohibitive 
for  them  to  travel  to  the  Pentagon  to 
present  their  case  in  person  before  a 


UMI 


25080 


Federal  Register  /   Vol.  44.  No.  83  /  Friday.  April  27.  1979  /  Notices 


Federal  Register  /   Vol.  44.  No.  83  /  Friday.  April  27.  1979  /  Notices 


25081 


pdiiel  of  the  Army  Discharge  Review 
Hdiird.  The  Hearing  Examiner  (HE) 
nuide  also  supplements  the  Tia\ eliiifj 
I'cinel  (TP)  capabilities  of  the  ADRB 
ivhich  are  restricted  in  number  and 
tVi-quency  of  trips  by  personnel  resourcf 
itiihonztitions  and  availability  of  funds 

!i  Hearing  Examinations  are 
.  oiiducted  in  a  single  location  or  m 
several  locations  within  a  jjeoaraphica! 
-iirea.  usually,  where  the  number  of  casHs 
prep.ired  for  hearing  would  not  justify 
nor  he  cost  effective  for  sending  a  full 
I  V  The  HE  mode  is  ideally  suited  to 
iiinduct  hearings  in  a  location  or 
iionibination  of  locations  where  the  lotai 
case  load  is  30  to  40.  It  is.  therefore,  the 
h'fsl  mode  to  employ  for  hearing  case.s 
Ml  ffniotf  or  restricted  areas  such  as 
ptison.s  and  Indian  reservations. 
Ilecause  of  its  effectiveness  and 
.'Ificiency.  if  may  also  be  employed  lo 
uiyir.ent  the  more  costly  TP  mc^de  when 
ilct-nied  ippropriate  by  the  President 
ADKB 

i;.  Since  the  HE  is  acting  for  the  full 
ii.inel  as  f-tr  as  questioning  the  applican! 
1(1  insure  that  all  aspects  of  the  record  of 
service,  in  discipline  and  any  factors  m 
miligafion  are  revealed,  it  requires  thai 
ill'  does  liecome  thoroughly  familiar 
wilh  each  case  to  be  heard.  Therefore,  it 
IS  dfsirable  for  the  HE  to  perform  the 
pre-n-view  of  each  case  scheduled  for 
hrarins  and  prepare  his  questions  baseti 
1)11  thf  knowledge  and  insight  gamed 
from  the  pre-reviews.  If  an  applicant 
falls  to  show  for  the  scheduled  heariny 
the  HE  is  responsible  to  complete  the 
piercview  as  an  "on-the-record  '  case 
so  th.it  uporv  his  return  the  case  can  bf 
scheduled  for  hearing  as  an  "A"  case. 
I  See  .Anntx  I-l  HE  Check  List  for  tiip 
jirep-iration).  In  preparing  the  c.ise  for 
lonsideration  as  an  "A"  case,  the  HF 
will  In  responsible  for  all  actions 
norm. illy  done  by  a  pre-review  officet 

Additionally,  he/she  will  prepare  an 
appropriate  MFR  (See  Incl  =1).  for 
inclusion  in  the  OMPF  showing  the  datr 
p!.ii:e  of  scheduled  hearing  and  the  fart 
that  the  applicant  failed  to  appear.  Also. 
.1(1  appropriate  entry  will  be  niride  in 
P.irt  VI.  Section  C.  Paragraph  1  (Cise 
Problems)  of  the  OS.A  Form  172. 
iiutluiin-;  the  failure  to  appear  for  the 
sc hfi.il,: led  hearing.  This  is  to  ensure  th.it 
III  "audit  trail"  is  established  to  justify 
he.iring  the  case  in  a  different  mode 
ih  in  that  requested  by  the  applic.ini 

J  Responsibilities. 

1  HE 

H)  Pre-review  of  cascs/f.imilianzation 
■.vith  cases  prior  to  hearing  date. 

|Z)  [)evelopment  of  stipul.ition 
fcgardint;  hearing  in  consult.ition  with 
:ipplii:ant/counseI  prior  to  actu.i! 
tilituni!. 


(3)  Conduct  of  the  examination. 

(4)  Conduct  of  the  epilogue. 

i."))  Preparation  of  "no  show"  cases  for 
piesentation  as  .\  or  C  cases. 

b  .'Mternate  Sec/Rec  and  Sec/Rec 
■Assistant 

(I)  .Ml  administrative  and  logistical 
preparations  for  the  trip. 
,     (2)  \'ec:essary  coordination  with 
scheduling  section  to  Insure  letters  to 
.ipplir.-ints  are  mailed  in  a  timely 
manner  and  that  copies  of  all  such 
letters  are  filed  in  applicant's  OMPF. 

(:^l)  Filming  of  hearing  prologue  and 
cpiloyiie. 

(4)  .Affording  applicant  and  counsel  an 
opportunity  to  review  the  entire  filmed 
hearing  prior  to  filming  the  epilogue. 

(,'il  Preparation  of  a  summary  of 
testimony  (Part  V.  OSA  172). 

:i.  .A  Hearing  Examination  sequence  is 
as  follows; 

a    All  Sec/Rec  meets  and  grefits 
applicant  and  counsel  and  briefs  on 
procedures.  (Note;  Sec/Rec  Asst.  nia> 
do  this  as  well). 

I)  Sec/Rec  has  coun.sel  and  applu;ani 
prepare  contentions  in  writing, 
VVhene\er  possible  any  Sec/Rec  may 
assist  if  requested  lo  insure  contentions 
are  clear  and  concise  as  possible.  Any 
documents  to  be  presented  in  evidence 
should  be  assigned  exhibit  numbers  at 
this  lime  as  well.  (Contentions  and 
locumentary  evidence  should  be  maile 
uailable  to  HE  during  discussion  of 
possible  stipulations). 

c.  Sec/Rec  Assistant  loads  video 
i.ipes  in  recorder  and  advances  the  tapt 
a[)pro\imately  100  numbers  for  the 
prologue. 

(1.  Applicant  and  counsel  are  brought 
III  hearing  room  and  introduced  to  HE 
I  IF  informally  discusses  case  with 
apjilicant  and  counsel,  and  insures 
ipplicant  and  counsel  understand  the 
1  IF  niodt!. 

I-  All  Sec/Rec  swears  applicant  and 
uitnesses  in.  if  there  are  any. 

f  I'ilming  is  begun.  He  introduces 
applicant  and  counsel  to  panel.  HE  then 
conduc  ts  the  hearing.  Normal  sequence 
is  opening  statement,  direct  and  cross- 
examination  and  then  break  for 
a[)pli(. ant-counsel  to  review  tape. 

ii-  During  filming.  Alt  Sec/Rec 
picp.ires  summary  of  hearing.  Careful 
altenhdii  should  be  given  to  testimonv 
presented  in  support  of  contentions  and 
m.itters  covered  in  cross-examination. 

h    V  ideo  tape  is  rewound.  Applicant 
.cul  1  ounsel  are  given  an  opportunity  to 
rev  irvv  the  entire  tape. 

i   .After  playliack.  HE  determines 
uhelhei  there  are  any  points  applicant/ 
counsel  wish  to  add  testimony  on. 
Camera  is  then  turned  on  again. 
.Applii  .ml  and  counsel  are  asked 


whether  the  tape  is  satisfactory,  make 
any  additional  or  clarifying  comments 
they  tlesire.  and  counsel  makes  a  closing 
statement,  if  any  is  desired 

1  I  IE  closes  the  tape  after  ensunng 
applicant  h.is  nothfng  further  to  offer. 

k.  ASR  and  SR.A  prep.ire  hea.ing  room 
hir  next  case. 

I   R(>peat  sequence. 

4.  General  Chiidelines 

a.  Matter  on  tape  should  be  restricted 
lo  testimony  in  support  of  applicant's 
case  to  the  extent  possible. 
Administrative  matters  such  as. 
identifying  exhibits,  swearing  applicant. 
ell.,  should  be  accomplished  off  camera 

b.  If  problems  develop  ind  discussion 
with  i:ounseI  is  needed,  go  off  camera. 
Nothing  is  gained  b>  the  panel  watching 
counsel  search  for  a  document  in  the 
file 

c.  It  a  sef;ond  set  of  equipment  is 
.ivail.ible.  having  the  playback  of  the 
t.ipe  in  .mother  room  whik;  another  case 
IS  b»,Mng  taped  is  desiraf)le. 

(I   If  the  HE  cannot  understand  the 
p.ith  th.it  counsel  is  following,  so  inform 
counsel  and  go  off  camera  lo  discuss 
where  the  testimony  is  leading,  ex, 
testimony  being  elicited  does  not  seem 
lo  have  any.  bearing  on  the  contentions 
advan(;ed.  It  is  to  the  applicants 
advantage  th.it  the  hearing  be  concliid«'d 
in  a  st(!p  by-step  manner  so  that  'he 
panel  who  will  not  have  an  opportunity 
to  (jueslion  him.  can  follow  the  thread  of 
the  testimony  ami  understand  *he       , 
objectives  of  (ounsel  ind  ipplicant. 

DEPARTMENT  OF  THE  ARMY 

Military  Review  Boards  .\gency 

Washington.  D.C.  20.310 


IJ.ti. 

MFMURA.NDUM  FOR  RECORD: 

SirBIF.Cl :  Discharge  Review 

■Application  of SSAN/ 

ASN  — 

The  above  named  applic.int  '.vas 
advised  by  letter  of  a  H(-iri.ng 

Exaniin.ilion  to  be  held  in 

on .  The  :ipp!!canf  did  not 


ajjpe.u  loi  Ins  sche^lultrd  hearing  nor  did 
he  or  his  f;ouiKsel  cont.ict  the  Hearing 
Examiner  lo  request  a  delay  of  the 
scheduled  hearing.  Based  on  this  failure 
to  a[)pear.  the  case  should  now  be  heard 
based  on  the  evidence  available  in  the 
recorti  in  ac(;ordance  with  paragraph  B- 
51.  Appendix  B.  .AR  15-180. 


(Sian.Kurn  HF..M«lNt.  r\\MUt4l>M 


.Annex  1-3. — HE  After  Action  Report,  a 
form  which  relates  solely  to  internal 
personnel  and  resources  management 
has  not  been  published. 

Annex  |-1. — Annex  J,  guidance  to 
personnel  concerning  the  mechanical/ 
procedural  aspects  of  conducting 
personal  appearance  hearings  and 
hearing  examinations,  has  not  been 
puhHshed.  '' 

.\nnexK-l. — Information  in  this  annex 
relates  solely  to  intemal  administrative 
procedures  for  receipt,  processing,  and 
control  of  maif  and  records  and  has  not 
been  published. 

Annex  L-1. — Medical  and  Legal 
Dele  rnMnalioBS. 

All  discharge  appeal  cases  have 
significant  medical  and  legal  aspects 
.(ssociated  with  both  the  propriety  and 
equity  of  those  events  leading  to 
discharge  and  the  type  discharge  itself 

The  medical  and  legal  standards  thai 
must  be  met  from  the  viewpoint  of 
[iropriety  are  spelled  out  in  applicable 
ftgulations  (Annex  E-4).  However, 
iiccasionally  medical  and  legal  problems 
iii.iy  arise. 

Dxiring  the  pre-review  process,  where 
medical/legal  opinion  is  deemed 
necessary,  guidance  may  be  obtained 
from  medical  or  legal  advisors.  See 
Set  lion  II  H. 

In  the  course  of  a  hearing,  counsel 
may  attempt  to  request  a  change  to 
medical  discharge.  These  persons  need 
lo  be  told  at  once  by  the  Presiding 
Officer  (PO)  that  change  to  medical 
discharge  is  a  function  of  the  Army 
Bo.ird  for  Correcbon  of  Military  Records 
!  ABC:MR)  and  not  that  of  the  Army 
Discharge  Review  Board  (ADRB).  If 
direct  questions  are  placed  to  the  PO 
and  if  he  does  not  know  the  answer,  an 
iinswer  should  be  deferred  until  legal 
opinion  is  obtained.  Do  not  let  a  counsel 
get  you  backed  into  a  corner.  Recess,  the 
hearing  or  defer  the  decision  until  legal 
opinion  is  obtained.  In  those  cases, 
communication  should  be  made  with  the 
professional  consultants  in  the  Pentagfin 
office  of  the  Discharge  Review  Board. 
Ctintact  should  not  be  made  with  local 
profi;ssionals.  Depending  on  the  location 
of  the  hearing,  contact  can  be  made 
personally  or  by  telephone. 

Annex  M-1. — Provisions  of  the  .Antioch 
Stipulation 

1   Background.  In  1975,  the  plaintiffs 
requested  copies  of  certain  decisional 
documen-ls.  indices,  and  voting  records 
.issociated  with  discharge  review  undei 


the  FreedooB  of  hiformation  Act.  The 
plaintiffs  filed  a  complaint  on  31  March 
1976  for  non-eonapiiance  with  the  cited 
.Act.  The  U.S.  Department  of  )ustice  filed 
a  dismissal/ summary  factory 
compromise  with  the  plaintiffs.  The 
compromise  was  negotiated  in  the  fall  of 

1976  and  culmiiiated  m  the  21  January 

1977  adjudic^ed  settlement,  the  Antioch 
Stipulation.  Subaequent  negotiations 
have  been  conducted  with  the  plaintiffs 
to  resolve  disputes  involving  alleged 
non-compliance  with  the  intent  and 
substance  of  the  stipulation. 

2.  Impact.  The  thrust  of  the  Antioch 
Stipulation  is  to  cause  board  actions  to 
be  so  documented  ars  to  facilitate 
reasonable  public  access  and  use  of 
those  records.  The  impact  of  t^e 
stipulation  on  the  ADRB  is  primarily 
that  of  multiplying  the  administrative 
burden  associated  with  throughout  of 
each  case.  Involved  has  been  the 
necessity  to  develop  a  family  oi  forms, 
documents,  and  detailed  regulatory 
language  such  that  the  public  record  of 
ea(;h  board  actioQ  will  contain  the 
substantive  factuahconsideration  upon 
which  the  board  baaed  its  decision. 
Further,  a  single  public  Reading  Room 
has  been  estabiiahed  in  the  concourse  of 
the  Pentagon  whk:h  constitutes.a  library 
of  completed  board  actions 
appropriately  indexed. 

:t.  The  following  are  the  major 
provisions  of  the  Antioch  Stipulation; 

a.  Discharge  Review  Boards  will 
iimder  their  decisions  in  writing  for 
every  application  filed  for  discharge 
review. 

b.  On  every  case  reqmring  review  by 
the  service  Secretary  or  his  delegated 
representative,  the  decision  on  review- 
will  be  made  in  writing. 

c.  In  every  case,  the  decision  of  the 
Board  and  the  reviewing  authority,  if 
any.  will  include  a  statement  of  findings, 
conclusions,  and  reasons. 

d.  Statements,  of  findings,  conclusions, 
.ind  reasons  will  include: 

(1 )  The  date,  character  of  reason,  and 
authority  for  discharge  being  appealed. 

(2)  Findings  on  all  issues  of  fact,  law 
or  discretion  upon  which  the  decision  of 
the  Board  is  based. 

(:t)  Findings  on  all  other  issues  of  fact, 
law.  or  discretion  (contentions)  made  by 
the  applicant. 

(4)  Conclusion  (s)  as  to  whether  or  not 
<iny  change,  correction,  or  modification 
should  be  m<ide  in  the  type  of  character 
of  discharge  being  appealed  and  the 
i!xact  nature  of  the  change,  correction. 
or  modification. 

e.  Applicants  nuist  state  their 
contentioTJS  clearly  and  specifically  and 
there  may  be  a  form  provided  applicants 
by  the  Board  for  this  purpose. 


f.  Advisory  opijuoos  or  appropriate 
porUons  containing  factual  information 
relied  upon  by  the  Board  for  its  final 
decision  will  be  appended  to  the 
decision  if  the  applicant's  appeal  is 
rejected. 

g.  The  final  determuaation  and  the 
statemerrt  of  findings,  coociusiofis,  and 
reasons  with  any  appendices,  and 
minority  opinions,  if  any.  will  be  sent  to 
the  applicanl  and  coMnsel  with  the 
notice  of  decision. 

h.  The  name  and  final  vote  of  each 
Board  panel  member  wilt  be  recorded 
tor  every  Board  decision  and  provided 
to  applicants  or  be  available  upon 
request. 

i.  Statement  of  findings,  conclusions, 
and  reasons  together  with  the  Board 
members"  recorded  votes  will  be  made 
available  for  public  inspection  and 
copying  in  an  established  Reading  Room 
after  notice  of  final  decision  is  sent  to 
Ihe  applicant.  Knot  otherwise  included 
above,  a  list  of  contentions  and/or 
issues  considered  in  each  case  will  l»e 
made  public  with  each  case  as  well  •as 
any  minority  opinions,  if  applicable. 
(The  DOD  Reading  Room  has  been 
established  in  the  Concourse  of  the 
Pentagon). 

j.  In  accordance  with  the  provisions  of 
the  Privacy  Act.  all  identifying  detaiLs  of 
the  applicant  and  other  persons  will  be 
deleted  from  the  documents  filed  in  the 
Reading  Room. 

k.  Any  priviledge  or  classified 
material  deleted  from  the  Reading  Room 
files  will  require  written  justification  to 
the  applicant  and  counsel  and  filed  with 
the  applicable  cast;.  This  written 
justification  will  include  tfc^-  speciDc 
reason  for  each  item  deleted  from  the 
file. 

1.  .All  documents  fil*;d  in  the  Reading 
Room  will  be  indexed  and  cross  indexed 
to  facilitate  their  use  by  those  who 
represent  applicants  before  the  Board. 
The  index  will  include:  Cc*se  number, 
dale,  character  of.  reason  for  and 
authority  for  discharge,  decision  of  the 
Board  and  the  reviewing  authority,  if 
any.  and  contentiofis  and  issues 
addressed  (See  Annex  E-J). 

m.  rhe  index  will  t»e  published 
quarterly  or  more  frequently  and.  upon 
request,  distributed  by  sale  or  otherwise 
and  available  at  the  Reading  Room. 

.Annex  N-1.— Analysis  of  PL  95-126 

1.  Principal  Features: 

a.  Amendment  to  Secticm  3103  of  Title 
38,  United  States  Code,  to  Iwr  the  award 
of  VA  benefits  to  an  individual  -' 

separated  under  other  than  honorable 
conditions  "on  the  basis  of  an  absence 
without  authority  front  Tictive  duty  for  a 
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;:ontinuous  period  of  at  least  one 
hundred  and  eighty  days." 

b.  Requirement  for  publication  of 
uniform  standards  (which  are 
historically  consistent  with  criteria  for 
determining  honorable  service  and  do 
not  include  any  criteria  for 
.iutomatically  granting  or  deny  ing  such 
c  hangr  or  issuance)  and  procedures  for 
Discharge  Review  Boards  (DRDs) 
generally  applicable  to  all  persons 
administr.itiveh  discharged  or  released 
from  active  duty  under  other  than 
honorable  conditions. 

c.  Prospective  disqualification  for 
receipt  of  \'A  benefits  for  those 
originally  qualifying  due  to  upgrade  by 
Presidentia!  MemcMandum  (P.M.)  of  19 
J.inuary  1977  or  the  Special  Discharge 
Review  Program  (SDRP),  unless  an 
eligibility  determination  is  made  under 
the  published  uniform  standards  and 
procedures. 

d.  Reconsideration  before  7  October 
iy~8  of  all  cases  on  ORB  initiative  of 
those  upgraded  from  other  than 
honorable  to  Honoralile  or  General 
Discharges  under  the  P.M.  of  19  January 
1977  or  the  SDRP. 

p.  From  dale  of  publication  of  uniform 
DKI3  standards  and  procedures  for  a 
period  of  at  least  one  year,  all  former 
ser\  icemembers  (and  heirs)  with  other 
than  Honorable  Discharges  may  apply 
lor  a  discharge  review/ upgrade  based 
on  the  new  published  lules. 

2.  Discharge  Review  Board  (DRB) 
Notifications. 

a,  VXritteii  notification  is  required  by 
the  DRB  commencing  8  October  1977  to 
each  applicant  whose  record  indicates 
he/she  vvjs  discharged  for  reason  that 
would  bar  him/her  from  receipt  of 
benefits  under  section  310:^(a)  of  Title  38 
I'nited  States  Code,  that  separate  action 
bv  the  Boaid  for  the  Cor'-ection  of 
Miiitary/Xaval  Records  (BCM/.\'R)  and/ 
or  VA  is  required  to  establish  eligibility 
for  VA  benefits. 

As  regards  the  180  days  consecutive 
unauthorized  absence: 

(1 )  Such  absence  must  have  been 
Mi:;l'jded  as  part  of  the  basis  for  the 
applicant's  discharge  under  other  than 
honoiable  conditions. 

[2]  Such  ab.sence  is  computed  without 
regard  to  the  applicant's  normal  or 
adjusted  F.'l'S. 

b.  Written  notification  of  the  right  to 
obtain  an  expedited  relook  preliminary 
determiorition  is  required  by  the  DRB  " 
concerned  to  individuals  who  received 
.in  upgrade  to  an  Honorable  or  General 
Discharge  from  a  Discharge  Under  Other 
Than  Honorable  Conditions  (I'OTHC) 
(f(;rmeriy  I'ndesirable  Discharge)  under 
P..\I.  of  19  January  1977  or  the  SDRP. 
Notification  is  not  required  to 


ir.di\  iduals  who  received  an  upgrade  to 
an  Honorable  Discharge  from  a  General 
Discharge  under  the  referenced  special 
programs. 

c.  Written  notification  is  required  by 
the  DRB  concerned  to  individuals  who 
upon  preliminary  determination  by  the 
DRB  are  found  not  to  qualify  for  upgrade 
under  published  uniform  standards  and 
procedures  (See  3.b.  below). 

3.  Discharge  Re\  irw  Dua.'d 
Determinations. 

a.  Bt)th  a  preliminary  and  final 
di'tt.'rmination  under  uniform  standards 
are  required  by  7  October  1978,  e\ce[)t 
in  those  cases  where  a  personal 
appearance  is  requested.  F.ven  if  the 
DRB  concerned  simultaneously 
considered,<he  case  under  its 
historically  consistent  discharge  review 
criteria  at  the  time  of  the  SDRP 
determination  and  the  decisional 
document  specifically  indicated  that  the 
individual  was  upgraded  under  those 
noimal  criteria,  another  review  is 
n-quired. 

b.  The  determination  process  is  as 
follows: 

(1)  Preliminary  on-the-record  review 
under  the  published  uniform  standards 
and  procedures  in  the  following  order: 

(a)  Expedited  basis  upon  notification 
by  VA  that  an  individual  is  recei\ing  or 
has  applied  for  benefits. 

(b)  DRB  initiative  for  ail  other  cases 
v\  here  upgrade  was  based  on  P.M.  of  19 
January  1977  or  SDRP.  to  be  completed 
by  7  Octo!)er  1979. 

(c)  DRB  initiative  for  cases  upgraded 
after  8  October  1977  prior  to  publication 
of  uniform  standards  and  procedures. 

(2)  Favorable  preliminary 
determination: 

(a)  Enter  into  sei\ice  record  as  a  final 
d"tt!rmination  (see  3.  b.  (4)(a)  below). 

(b)  .Notify  V.A  in  appropriate  cases 
and  individual  concerned  if  that  person 
h;is  inquired. 

(3)  Unfavorable  preliminary 
determination.  Notify  individual 
concerned  of  ad\erse  preliminary 
determination  and  of  right  to  appear 
before  the  DRB  under  10  USC  1533(c). 

(4)  Final  determination: 

(a)  A  favorable  preliminary 
determination. 

(b)  .An  unfavorable  preliniinary 
determin.ition  when  individual  does  not 
reply  to  notification  within  45  days. 

(c)  Action  by  the  DRB  after  complete 
rev  iew  of  case  in  accordance  with  the 
published  uniform  standards  and 
piocedures. 

(5)  Special  situations: 

(a)  Cases  where  no  changes  were 
:r!ade  under  PM.  of  19  January  1977  or 
the  SDRP  do  not  require 
redetermination. 


(b)  Determinations  made  prior  to  8 
October  1977  by  a  DRB  which  included 
both  consideration  of  historical 
discharge  re\iew  criteria  and  P.Nt.  of  19 
January  1977  or  SDRP  criteria,  with  a 
determination  that  no  relief  was 
warranted  except  under  special  prtjgram 
criteria,  does  not  satisfy  the  preliminary 
dftermin.ition  requirements. 

(c)  The  de  novo  hearings  under  the 
SDRP  do  not  satisfy  the  requirement  for 
a  J\  ising  an  applicant  of  the'  right  to  a 
DRB  hearing  after  an  adverse 
preliminary  determination  has  been 
made. 

(d)  Government  counsel  is  not 
furnished  under  the  provisions  of  P.L 
9,5-126. 

4.  Records.  Upon  a  final  deleiniinalion 
by  a  DRB  to  affirm  under  published 
uniform  standards  .ind  procedures  a 
discharge  earlier  upgiaded  under  P.M.  of 
19  January  1977  or  SDRP  criteria,  an 
applicant  will  be  issued  a  DD  Form  215. 
stating  as  applicable: 

Discharge  reviewed  cneier  i^.I,.  ;)5-12f) 
and  a  determination  that  changi'  m 
characterization  of  service  was 
warranted  under  provisions  of  I'.M.  of  19 
J.inu.iry  1977  or  SDRP,  as  applicable. 

Discharge  reviewed  under  P.L.  95-12f) 
and  a  determination  that  change  in 
characterization  of  service  is  warranted 
by  DOD  Directive 

(.Note:  The  DOD  requirements  Un 
written  request  for  a  copy  of  DD  F'orm 
215  is  suspended  in  these  cases). 

5.  -Additional  Requirements:  Fiach  DRP 
will  consider  written  requests  for  a 
review  of  a  discharge  under  other  than 
honor.ib'.e  conditions  post-marked 
before  1  January  1980  from  any  former 
servicemember  regardless  of  the  date  of 
his/her  discharge. 

.Annex  \-2.— DoD  Directive  1332.28. 
incorporated  by  reference,  was 
published  in  the  Federal  Register  on 
March  31,  1978.  at  48  FR,  13564. 

Annex  0-1. — .Memoranda:  Numbered 

Note. — SFRB  Memorandum  numbered  1,  2. 
5,  6.  8.  10,  13,  and  14  published  in  1976  and 
1977  hdve  been  rescinded. 
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,  Si  Ka  IVlemo  «3 

|\  |,muary  21.  1976. 

^1'.  morandum  For:  Alternate  Secretary/ 

Rcciirders 

Siiliject:  Change  of  Separation  Program 

WinibtTs 

Si'N's  .iiid  SPDs  initially  identifying  thf 
case  should  be  changed  with  discretion. 
I'rtigtim  designators  which  cite  the  reason  fm 
the  ni.in's  exit  froin  the  service  should  not  \v 
f.h.inj.;ed.  i.e..  SPN  246  should  remain  SP.\  24h 
and  SPN  284  should  remain  SPN  2ft4.  Reasons 
dcliiiiMtinu  H  modification  in  such  SPN's 
sliiinUI  be  lidditive,  not  a  replacement 

t'\lM-ni''  caution  and  discretion  must  he 
exeri  iscii  in  utilization  of  the  SPN  211.. 
L'tili/.ition  of  This  SPN  should  be  reservrd  li  ; 
those  cases  for  which  the  man  was  both 
iiriproperlv  and  inequitably  discharged  iiml 
lor  rthii  h  no  ether  reasonable  SPN  coek! 
ti.A !•  Ill  i-n  applied. 

I'p^jnides  of  cases  which  were  sepai.iliii 
111!  unfitness  for  which  the  reason  lor  ch.i'i^i 
u.is  clcirly  an  impropriety  should  ha\('  tlic 
SPN  (hanged  to  reflect  propriety,  i.e..  an  uiiCi 


28B  changed  for  reasons  of  C  &  B  should 
change  the  SPN  to  264.  ** 

Thurnmn  L  Shurtfeff. 

.•  TC  .\?sr,  .•;(■( -nF-rorv-  Ift-vrrdtr 

SIRB.  .Mf  mil  #4 

j.tnuary  26.  1976. 

Memorandum  for:  .\lterndte  Secretary 

Recorders 

Sulijecl:  CUirifxation  of  Paragraph  1-lOe.  AR 

6;i.=i-200  (Chapter  tO  Discharges) 

One  of  the  panels  has  raised  the 
question  concerning  the  interpretation  of 
paragraph  1-lOe,  AR  63.5-200.  The  panel 
members  concerned  were  under  the 
impression  that  this  paragraph  required 
the  applicant  to  submit  a  writing  to  the 
effect  that  he  understands  that  he  WILL 
(emphasis  added)  get  a  UD.  and  that  the 
individual  was  to  be  given  no  less  than 
71;  hours  to  consult  with  counsel  before 
he  could  submit  his  request  for  a 
Chapter  10  discharge.  The  panel  w^as  of 
tlie  opinion  that  the  violation  of  either 
provisions  was  a  prejudicial  error  that 
rtfquired  immediate  upgrading  of  the 
discharge  received. 

The  regulation  at  paragraph  1-lOe 
states  in  part:  "A  member  who  submits 
a  resignation  under  the  provisions  of 
paragraph  9-7  or  requests  discharge  as 
prescribed  in  chapter  10  may  be  issued  ^ 
an  undesirable  discharge  without  board 
action,  provided  he  has  been  afforded 
the  opportunity  [not  less  than  72  hours] 
to  consult  with  a  consulting  counsel 
(paragraph  l-3<:)  and  provided  he 
certifies  in  writing  that  he  understands 
that  he  will  receive  a  discharge  under 
other  than  honorable  conditions  and  the 
adverse  nnturi^of  such  a  discharge  and 
the  possible  consequences,"  The  72  hour 
waiting  period  is  designated  for  the 
protection  of  the  individual  to  prevent 
the  possibility  of  undue  influence, 
coercion,  or  rash  decision  making  from 
occurring.  The  individual  may  waive 
this  period  and  submit  his  application  in 
less  than  the  "2  hours  given  him.  He  is 
the  only  one  that  can  waive  it  and  the 
f;hoice  is  his. 

As  to  the  requirement  for  a  written 
statement  concerning  the  UD.  the 
K'gulation  does  not  require  such  a 
statement.  The  word  WILL  should  read 
in  the  contex.t  of  MAY  the  same  as  it 
reads  five  lines  above  in  the  same 
sentence.  The  intent  of  the  regulation 
when  re;rd  as  a  whole  is  to  allow  the 
CiCiM  authority  discretion  in  the  area  of 
(;harat:terization  of  an  indi\iduars 
discharge  so  that  the  individual's  entiri' 
military  recoid,  among  other  factors, 
will  determine  the  type  of  discharge  he 
receives.  To  do  otherwise  would  amount 
to  automatic  UD's  which  is  certainly  not 
what  the  regulation  prescribes.  DCSPER 
and  Tj AC'r  have  continuously  reaffirmed 


our  interpretation  of  the  above,  and  this 
is  the  only  interpretation  that  is  proper! 

The  entire  regulation  is  being 
rewritten  at  the  present  time  and  the 
above  cited  discrepancy  will  be 
corrected.  Pending  receipt  of  new 
regulation,  no  cases  will  be  upgraded  by 
a  field  panel  on  the  basis  of  what  they 
perceive  to  be  a  procedural  error  in  the 
72  hour  waiting  period  or  the 
interpretation  of  the  of  word  WILL  as 
discussed  in  this  memorandum.  If  in 
doubt,  please  contract  for  clarification. 

Thurm.in  I.  Shurtleff. 

LTC.  StSC.  Stc-etory  Rf,  nni^-r 

SFRB.  Memo  «7 

September  17.  1976. 

Memorandum  for:  Aitematis  Seci^'tary/ 

Recorders  (Filed  Panels! 

Subject:  Power  of  .Attorney 

"1.  I  have  noticed  th^tt  some  applicants 
have  given  their  counsels,' representatives 
general  power  of  attorney  a.  order  to  handle 
their  cases  before  the  ADRB. 

2.  Of  course,  this  is  uanecessary  A  special 
01  limited  power  of  attorney  w'.H  suffice,  and 
applicants  should  be  eni.uurrnjed  to  use  a 
limited  power  of  attorney   A  simple  but 
.tdequate  format  follows: 

I,  lapplfcanl's  name) ■■ 

desire  that  (counsel's  name) 

of  (orgHnizafion) 

represent  me  before^ 

llie  .'\rmy  Discharge  Review  Board.  I  hereby 
authorize  said  repre-,enlati\e  access  to  my 
Official  Military  Personne!  File  and  to  take 
any  steps  he  deems  nece<^s,^ry  to  prepare  for 
and  present  my  case  before  Said  Board. 


(applicant's  signature )- 


-(date) 


-4date)" 


(witness'  signafure)- 
Wiliinm  P..  VVftH't. 
Colonel.  IK.  Prfsidrrl 

SFRB,  Memo  «9 

Septf  niber  16,  1976 

Memorandum  for:  Fif Id  Pan<-I  Secretary/ 

Recorders  and  Otficers.  AURB 

Subject:  "C"  Case  [Field  Panels) 

1.  In  the  past  seicrrd  weeks,  the 
undersigned  has  been  consistently  exposed 
to  the  request  that  he  permit  "C  '  type  cases 
to  be  conducted  in  the  Fieid  P:inel  locations. 
As  has  been  repeatedly  pointed  out  in  the 
p.ist,  it  IS  not  the  f-.,r(.t;on  of  Field  Panels  to 
conduct  other  than  persor.al  'ppearance 
(  ases.  This  phdosoohv  st:il  perains: 
however,  becausf-  of  'he  time  invested  in 
atU'iTipting  to  sched'jle  "B"  r.ises  at  Field 
P.iiil'ls  and  the  ah-ence  pf  s-trcess  in  this 
rey.ird.  i  will  perTiit  -^cme  ""C"  case  hearings 
under  conditions  (mflired  below: 

a.  {'ase  must  have  oriijir.atpii  as  a  '  B"  case. 

b.  Counsel  must  be  counsel  from  other  than 
.1  [JD  Form  293  .-qcTry  or  from  a  State 
Department  of  Vete.-:ir.-;  .'\f';i;rs  and  there 
must  be  an  ac.i.nplaMe  pov.ver  of  .I'torney  in 
force  on  file  with  case. 

c.  Counsel  must  request  'o  present  case 
because  of  the  unanticipated  absence  of  the 
applicant  and  with  the  previous  .Ttireenieiit  of 
the  applicant. 


UMI 
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(I  Counsi?!  should  make  a  presentation  that 
IS  tilher  ih.in  simply  pdrroliiig  what  is  already 
in  a  wnltpn  brief,  e.g..  presentation  should 
not  be  used  in  lieu  of  preparing  a  written 
brief. 

e.  It  is  not  the  intent  of  this  practice  to  have 
the  reporter  of  the  panel  function  as  a  pro 
forma  secretary  for  the  counsel. 

f.  Counsel  must  agree  to  be  cross-examined 
in  the  event  he  presents  any  first  person  ' 
evidence.  In  this  regard.  Secretary/Recorders 
and  temporary  Field  Panel  members  must 
iiDJ'irsland  th.il  counsel  is  not  in  a  position  to 
P'X'sent  factual  evidence  when  he  is  relating 
hoarsay.  Consequently,  panel  members 
cannot  expect  to  amplify  elements  of  the 
testimony  by  tjueslionirig  counsel  and.  in  fact, 
ni-.ist  not  do  so. 

g  Similarly,  panel  members  must  not  assist 
counsel  in  presenting  Ihe  case  by  adroitly 
leading  counsel  since  this  violates  regulatory 
prohibitions. 

h.  Counsel  is  not  lo  be  permitted  to  get  on  a 
s.)ap  box."  attempt  lo  argue  constitutional 
liiw.  estal.'lish  himself  as  an  authority  in 
iiilerprelaiing  regulatory  procedures,  and/or 
n.ake  spec  ifii  accusations  against  installation 
or  command  procedures  in  the  area  of 
administrative  preparation  without  factual 
supportive  data. 

2.  In  essence,  the  presentation  of  "C"  cases 
ai  a  Field  Panel  will  be  approached  as  a  not- 
tij-be-desiied  form  of  hearing  and  is  to  be 
csed  prircipally  as  a  substitute  for  the 
appearance  of  Ihe  applicant  for  some 
unforeseen  reason.  Secretary/Recorders  are 
prohibited  from  attempting  to  initiate  "C" 
type  cases.  Impetus  for  "C"  type  cases  must 

<  <iinr  from  applicant  or  counsel.  In  this 
r'-gard,  please  note  revisfO  OS.\  Form  293 
|i  jpy  attached)  procedures  to  cover  this 
modification. 

3.  Secntary/Kt.'corders  are  cautioned  to 
biar  in  mind  that  tiuilvr  no  circumstances 
will  in  excess  of  80  panel  hours  per  month  be 
s.;heduled.  Violation  of  this  prohibition  will 
not  be  tolerated.  I  wish  lo  emphasize  again 
that  Ihe  scheduling  of  cases  is  the  sole 
nsponsihilily  of  the  Secretary /Recorder  of 
l!ie  panel  concerned  as  are  all  other 
administrative  and  operation. d  procedures 
d'.'aling  with  ihe  Field  Panel. 

V\aii^.niR  Vk.lKT 
C  loilri  IS.  PrcsiiliM 

SIKH.  Mimo=1l 
Siptember  ::4,  1976. 

Memorandum  for:  All  Pil  Officers/Medical/ 

l.>  ial  Officer 

Si.'bji  (  t:  Pn.'  and  Post  Review  Briefing  Casts 

I  dislike  the  concept  of  quotas  or  even  a 
nred  lo  express  production  by  Ihe  ACRB  in 
terms  of  cases  per  month.  However,  as 
spread  out  as  we  are  and  with  so  many 
th'ngs  going  on  sinuilt.iiieously,  it  is  evident 
thai  our  officers  will  not  always  be  aware  of 
everything  ihal  is  going  on  in  the  shop,  nor 
will  ihey  necessardy  >ilvv,ivs  be  up-to-date  on 
thi'  slalus  of  our  workload  requirenienls. 
■rheri'Tore.  il  is  appropriate  that  each  become 
goal-oricntcd  and  undersUind  the  particular 
portion  of  go.d  accomplishment  which  is  an 
Individual  responsibditv. 

a.  Officers  responsible  for  pre-revievving 
cases  must  also  assume  responsibility  to  refer 
lo  the  medical  and  leg.i!  officer  any  caso 


which  requires  a  more  detailed  review  of 

their  areas  of  expertise.  This  can  be 
accomplished  by  an  appropriate  notation  on 
the  pre-review  staffing  slip.  The  Secretary/ 
Recorder  Division  is  ihen  responsible  for 
routing  the  case  to  the  appropriate  individual 
and  for  returning  the  case  to  normal  flow 
upon  completion  of  their  review. 

b.  When  a  I'it  officer  briefs  Ihe  case,  it  is 
n<<t  nocfsstiry  Ihat  the  case  ihen  go  to  a  pre- 
review  officer.  The  briefing  officer  should  in 
addition  lo  preparing  the  brief  also  complete 
the  pre-review  staffing  slip  to  include 
recommendation. 

c.  Cases  referred  by  me  to  a  review  panel 
must  take  priority  over  other  Pit  action, 
insofar  as  the  designated  Pit  officers  are 
concerned.  They  do  not.  however,  take 
priority  over  normal  panel  operations  during 
the  week.  To  the  extent  Ihat  it  is  possible,  all 
review  panel  cases  should  be  compleled 
within  5  working  days  of  the  day  the  case  is 
referred  to  the  review  panel. 

d.  Cases  being  rev  iewed  by  1  tearing 
Examiner  and  designated  Presiding  Officer 
for  Hearing  Examiner  trips  should  have  the 
jeview  completed  at  least  5  working  days 
prior  to  the  departure  of  the  Hearing 
Examiner  Team.  All  officers  miisf  bear  in 
mind  ihat  ihe  foregoing  are  stated  goals  and 
are  enunciated  with  the  fuluie  in  mind  and  a 
presumption  that  all  elemcmls  of  this  rather 
complex  area  are  all  going  to  come  together 
at  the  same  time.  Il  is  also  possible  that  in 
order  to  meet  your  portion  of  the  foregoing 
goals,  you  may  have  to  devote  some 
additional  time  to  the  desk.  It  is  import, ml 
that  we  remember  that  eai.h  aspect  of  our 
function  is  important  but  thai  Ihe  lime  we 
spend  in  the  panel  room  is  in  the  final 
analysis  Ihe  most  importantW  Under  no 
circumstances  must  we  get  into  the  habit  of 
rushing  through  the  hearings  in  order  to  get 
back  to  Ihe  desk  lo  do  the  preliminary  actions 
necessary  lo  gel  into  the  panelj^oom  Ihe  next 
time. 

VVillJdmli.  Webor. 
C<>itWf/.  /.V  l*n-!ihlent. 

Sf'RB.  Memo  =12 
October  4.  1976. 

Memorandum  for;  All  Officers 

S'lbject.  Review  of  Cases  UP  Chapter  in,  AR 

6,(5-200 

1.  Paragraph  10-l,i.  .XR  6:J.V^()0.  provides 
th.it: 

"An  individual  who  h.is  c(immil!ed  an 
offense  or  offenses,  Ihe  punishment  for 
which,  under  Ihe  Uniform  Code  of  Military 
Justice  and  Ihe  Manual  for  Courts- 
Martial   ■    *    ■   includes  a  bad  conducit 
discharge  or  dishonorable  discharge,  may 
submit  a  request  for  discharge  for  the  good  of 
the  service." 

2.  In  applicable  substance.  Section  B.  Table 
of  .Maximum  Punishments.  MC.M,  provides 
that  if  the  uff.'nsc^s  charged  are  not 

punish. ible  by  a  piiniti\e  disch.irge,  a  bad 
conduct  discharge  may  nevertheless  be 
adjudged  under  either  of  Ihe  following 
circumstances: 

a.  The  accused  is  found  guilty,  and  there  is 
proof  of  Iwo  or  more  previous  convictions 
during  the  three  years  next  preceding  the 
L  jr.m-ission  of  any  curre:.;  offeuocs. 


b.  The  accused  is  found  guilty  of  two  or 
more  offenses  punishable  l)y  total 
confinement  of  six  months  or  more. 

3.  In  ihe  review  of  these  cases,  ihe  ADRB 
h.is  accepted  the  proper  applicalicm  of  the 
Table  U  rules  in  deciding  the  propriety  of  a 
Chapter  10  discha-c-ge.  Please  note,  however, 
for  fulure  application,  that  on  message 
change,  11  March  1976,  paragraph  10-la,  il  is 
now  provided  that  "the  provisions  of  the 
Table  of  .Maximum  Punishments,  Sei:tion 

H  ■    ■    ■   are  not  applicable  to  requests  for 
discharge  pursuant  lo  this  chapter," 

4.  1  do  not  consider  this  change  lo  require 
relroai.tive  application.  However  Bnaril 
members  may  give  consideration  to  such  if 
Ihey  can  justify  a  presumption  of  deliber.jle 
"stacking".  (Refer  lo  paragraph  14.  Section  ill. 
SOP) 

WtllJrtPi  E  VVttinr. 
C.).',«;#'A  A  I'.-fni  l,-iil 

SIRB.  Menio^l.-i 

Mi-'morandvim  for:  Secrelarv  Recorder  Section 

Subject:  Continued  Cases 

October  7.  1976. 

1.  In  those  instances  where  Ihe  field  panel 
dilermines  that  il  is  appropriate  to  continue  .i 
case  in  order  !o  permit  either  the  goveinruent 
or  appellant  an  opportunity  lo  proviile 
additional  documenlalion  or  to  check  olhei 
sources  of  record,  the  following  pertains: 

a.  Continuances  must  be  in  30  day 
increments  or  less. 

b.  The  specific  reasons  for  the  conlinu.ince 
must  be  enunciated  by  the  Presiding  Officer 
and  entered  into  the  transcript. 

c.  Specific  a>;reeicent  lo  Ihe  conlmu.nu  e  by 
counsel  and 'or  .ippellani  must  also  be 
entered  on  the  ri,'Ci)rd  in  the  transcript.  |!n  ihe 
event  the  continuance  is  for  the  convenience 
of  the  government,  the  appellant  may  not 
disagree.) 

d.  A  statement  to  Ihe  effect  that  ,it  ihe  lime 
ihe  p.inel  reconxenes.  appellant,  counsel.  ,ind 
the  same  panel  membership  will  be  prrsenl, 
excepi  ih.if; 

|1|  Appellant  and/or  counsel  ma>  stipulale 
their  desire  not  lo  be  present. 

(2)  Panel  membership  may  l)e 
reconfigurated  but  in  the  event  sue  h  is  rioiie. 
a  stalemeni  must  appear  in  Ihe  addendum  lo 
the  transcript,  Ihe  reason  for  change  in  panel 
m.embership,  and  Ihe  fact  that  .iny  new  panel 
member  has  re, id  the  case. 

e.  An  addendum  to  the  transcri))!  must  be 
picp.ired  indiialing  the  action  l.tkrn  during 
Ihe  ccjntinuance  and  at  the  time  of 

reconv  foing  the  panel. 

2.  In  the  event  Ihe  continuance  is  of  sui.h  a 
nature  that  the  case  would  be  shipped  to 
Wiishington.  D.C.  for  final  action,  it  is  still 
incumbent  upon  the  field  Secretary ,/Recorder 
lo  provide  .in  addendum  to  the  transcript 
when  ajipropriate.  In  this  regard.  Ihe 
transcript  must  clearly  establish  the  final 
closing  of  the  case. 

\V  lliamE.  Weber, 

C.i.'onrl  IX  PrC!,.\l,:nt. 

SFRB.  Memo  «16 

November  11.  1976. 

Memorandum  for:  All  Members.  ADRB 

Subject:  Mental  Slalus  Eval,  C&D/II^TType 

Cases 


"Ohsolcle  d.s  perUiins  lo  CsB  (.as(-s  Sep  SKKH 
Mi'nui  =:i-78. 


1.  The  following  pertains  to  those  cases  in 
which  the  regulation  requires  a  mental  status 
evaluation  and/or  psychiatric  evaluation  be 
conducted  prior  to  the  time  separation  action 
is  consummated.  When  it  is  determined  that 
the  mental  status/psychiatric  eval  has  not 
l)een  performed  or  has  been  performed  by 
'nonqualified  personnel  or  in  a  time  frame  nof 
related  to  the  separation  processing,  the 
following  reWef  must  be  granted: 

a   If  Ihe  applicant  was  awarded  a  UD,  his 
disch.irge  must  be  upgraded  to  either  General 
or  Honorable.  (Determination  as  to  whether 
or  not  the  discharge  should  be  General  or 
Honorable  is  a  function  of  panel  decision, 
based  on  type  of  service  rendered  and 
panels  judgment  concerning  ability  of  Ihe 
.ipplicant  to  perform  adequately,) 

b.  If  the  applicant  was  awarded  a  General 
discharge,  the  discharge  may  remain  General 
or  upgraded  to  Honorable.  (Again,  as  above, 
the  decision  as  to  whether  or  not  to  provide 
additional  relief  is  a  determination  of  the 
panel's  decision  and/or  judgment  concerning 
character  of  service.) 

2.  It  is  incumbent  upon  the  panel  to  make 
certain  that  there  is  no  other  adequate 
medical  data  to  support  the  equivalent  of  a 
mental  status/psychialric  eval.  In  cases 
described  above,  consideration  must  be  given 
concerning  changing  the  SPD.  In  this  regard, 
if  a  panel  determines  there  is  a  total  absence 
of  any  medical  information  to  substantiate 
discharge,  then  serious  consideration  must  be 
given  lo  utilization  of  "convenience  of  the 
government"  or  "apathy,  etc." 

WillMm  E  Weber 
CV./i'Pc/.  /.V,  Prfsuk-nt. 

SFRB.  Memo  «17 

.\'o^  ember  22.  1976. 

Memorandum  for:  All  Officers,  ADRB 

Subject:  Proper  Advice  and  Representation 

UP  AR  635-200  and  AR  635-206 

1.  Paragraph  l-3c,  AR  635-200,  provides 
that  "counsel  for  consultation."  that  is.  the 
officer  who  advises  an  individual  being 
processed  for  separation  (with  any  type  of 
discharge)  under  paragraph  5-38  and 
Chapters  9,  10,  13.  and  14  plus  under  AR  635- 
206,  concerning  rights,  effect  of  waiving 
rights,  etc.,  will  be  a  jAG  officer.  This 
provision  became  effective  on  1  January  1974. 

2.  L'p  to  now.  il  has  been  ADRB  policy  to 
require  counsel  for  consultation  lo  be  a  JAG 
officer  (or  one  otherwise  certified  by  TJAG 
under  Article  27b,  UCMJ)  on  and  after  t  /uly 
1972. 

3.  Effective  immediately,  the  ADRB  will 
adhere  lo  the  7  January  1974  dale  requiring 
counsel  for  consultation  to  be  1  JAG  officer. 
Article  27b  cerlification  of  a  npn-JAG  after  1 
January  1974  is  not  recognized  by  the 
reference  in  1,  above. 

4.  Paragraph  l-3d,  AR  635-200.  concerns 
"counsel  for  representation,"  Ihat  is,  the 
officer  who  represents  the  individual  before  a 
board  of  officers  under  Chapter  13,  14,  or  AR 
63.5-206.  If  an  undesirable  discharge  could 
result,  counsel  for  representation  must  be  a 
JAG  ofbcer  or  a  non-JAG  lawyer  certified 
under  Article  27b,  UCMJ. 

5.  Counsel  for  representation  for  an 
individual  being  processed  for  unsuitability 


need  only  be  any  commissioned  officer  in  the 
grade  of  first  lieutenant  or  higher. 

Witlinm  E  Wtber 

f.'(j/<i,'?f-,'.  /v.  President 

I 

SFRB.  Memo  -\B 
January  21,  1977 
Memorandum  for:  All  Officers 
Subject:  Personality  Disorder  Cases 

1.  In  accordance  with  instructions  from  the 
Assistant  Secretary  of  the  Army,  the 
following  will  govern  panel  operations 
pertaining  to  the  review  and  disposition  of 
appellants  in  this  area: 

a.  All  C&B  personality  disorder  cases 
require  a  psychiatric  evaluation 
accomplished  by  a  trained  psychiatrist 
effective  1  December  1976.  This  policy  will  be 
applied  retroactive  except  as  discussed  in 
paragraph  5  below. 

b.  Medical  officers  who  qualify  to  conduct 
a  psychiatric  evaluation  are  those  who: 

(1)  Sign  as  a  psychiatrist. 

(2)  Are  assigned  full  time  duties  lo  a 
Mental  Health  Consultation  Service  (MHCS). 

(Jl  Are  assigned  to  an  .N'P  Clinic. 

2.  Excluded  from  coverage  under  the 
foregoing  are  those  cases  which  are  clearly 
established  as  combat  exhaustion  cases  (i.e., 
cases  of  Ihe  moment)  or  situational 
maladjustment  cases.  As  a  means  of 
attempting  lo  enable  board  members  to 
distinguish  more  easily  between  those 
categories,  an  individual  suffering  a 
personality  disorder  can  be  defined  as  one 
who  possesses  a  condition  which  is: 

Deeply  ingrained,  maladaptive  pattern  of 
behavior  of  long  duration  which  interferes 
with  a  member's  ability  to  perform  duty  or 
makes  it  impossible  for  an  individual  to 
perform  duty. 

3.  Panel  members  must  bear  in  mind  that 
no  individual  can  be  separated  for  a  C&B 
disorder  is  Ihat  individual  has  not  been 
clearly  established  as  meeting  medical 
standards  for  retention. 

4.  'When  it  is  determined  by  review  of  the 
records  that  a  psyc'hiatric  evaluation  has  not 
been  performed  or  has  been  performed  by 
nonqualified  personnel  or  was  performed  in  a 
timeframe  not  related  lo  the  separation 
processing,  then  the  panel  must  grant  relief  if 
the  separation  or  action  was  initiated  on  or 
after  1  December  1976. 

5.  This  policy  will  be  applied  retroactively: 
however,  the  panel  may  not  simply  conclude 
that  upgrading  is  justified  in  the  absence  of  a 
psychiatric  evaluation  if  other  factors  and 
other  mental  status  evaluations  are  present 
which  can  establish  to  the  satisfaction  of  Ihe 
panel  that  thi"  case  being  looked  at  is  one  of 
situational  maladjustment  or  a  disorder  of  the 
moment  as  opposed  to  a  personality  disorder 
of  long  standing.  In  every  respect,  the 
application  of  common  sense  is  a  paramount 
prerequisite.  (See  paragraph  22.  Section  III. 
ADRB  SOP  (Presidents  Guidance)). 

6  Term.s  which  qualify  under  the  overall 
heading  of  personality  disorder  include  the 
following: 

Antisocial  Personality 
Asthenic  Personality 
Cyclothymic  Personality 
Explosive  Personality 
Hysterical  Personality 


Immature  Personality 
Inadequate  Personality 
Obsessive  Compulsive  Personality 
Paranoid  Personality 
Passive-aggressive  Personality 
Passive-dependent  Personality 
Schizoid  Personalitv 


Willium  F.  Weber 
Colonel.  IN  President 

SFRB,  Memo  itl9 
January  25.  19''7 
Memorandum  for  A'.\  Officers 
Subject.  Addressing  Contentions 

1.  Compliance  with  the  stipulation 
pertaining  to  the  .Antioch  litigation  involves 
two  specific  factors  These  are; 

a.  The  applicant  and/or  counsel  must  list 
specific  contentions  of  fad,  law  or  discretion. 
Contentions  may  also  be  identified  us 
"issues"  to  conform  to  the  index  which  will 
be  on  file  in  Ihe  Reading  Room 

b.  The  Board  must  make  a  specific 
determination  on  each  contention  (issue) 
which  the  Board  found  was  valid,  germane  to 
the  case,  and  nonfnvolous.  In  those  instances 
in  which  the  Board  finds  that  the  contention 
was  not  either  \alid.  germane  lo  the  case  or 
nonfrivolous.  it  m.ust  so  state  and  identify 
why  a  specific  consideration  was  not  given  to 
that  contention. 

2.  It  is,  of  course,  almost  impossible  to 
insure  that  applicants  and  counsels  will  be 
disciplined  to  the  extent  Ihal  they  will  list  in 
telegraphic  language  in  a  point-b\ -point  l\pe 
approach  the  contentions  they  feel  are 
appropriate  to  the  case  However,  in  the 
event  they  do  not  so  do,  it  is  the 
responsibility  of  the  pre-review  officer  to 
make  this  conversion  Bear  in  mind  that  the  . 
pre-review  officer  does  not  develop 
contentions  for  the  applicant  and  counsel;  he 
simply  rewords  the  contentions  they  have 
listed.  In  the  event  applicant  and  counsel  list 
no  contentions  or  deducible  contentions  from 
remarks  or  other  contentions  listed,  then  the 
Board  is  not  obliged  lo  make  any  specific 
determinations  but  need  onl>  address 
findings  in  the  case  in  a  general  sense. 

3.  With  regard  to  the  foregoing,  when 
findings  are  listed  in  cases  in  which  there  are 
specific  contentions  addressed,  there  must  be 
a  separate  finding  (determination)  for  each 
contention  and  if  the  Board  feels  appropriate, 
any  other  additional  findings  germane  to  the 
case.  When  there  is  no  requirement  for  a 
listing  of  specific  findings  in  a  case,  Ihen 
there  must  be  general  findings  made  by  Ihe 
Board.  The  Board  is  not  precluded  from 
listing  specific  findings  if  they  feel  such  are 
appropriate. 

WillMm  E.  Welier 
Colonel.  l.\  Prt sidrnt. 

SFRB,  .Memo  «20 

January  26,  1977. 

Memorandum  for;  .All  Officers.  ,'\DRD 

Subject:  Analysis  of  .New  Army  Regulation 

600-85.  Alcohol  and  Drug  Abuse  Prevention 

and  Control  Program 

1,  A  new  regulation.  AR  600-85,  has  been 
published  and  its  pro\  isions  were  effective  1 
September  1976,  Its  title  \s  Alcohol  and  Drug 
Abuse  Prevention  and  Control  Program. 
abbreviated  ADAPCP.  It  supersedes  four 
AR's  and  a  list  of  DA  messages  but  mainly  it 
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supersedes  D.A  Circular  600-85  dated.  30  June 
1972. 
2.  This  regulation  has  9  Chapters: 

1.  General 

2.  Prevention 

3.  Identification.  Referral,  and  Exemption 

4.  Detoxification 

5.  Rehabilitation 

6.  ADAPCP  Client  Manajjemenl 

7.  D.A  Civilian  Employee  Participation  in 
the  AD.APCP 

8.  Prooram  Reports  and  Evaliuition 

9.  Army  .National  Guard  and  ,\rmy  Reserve 
3.  The  AR  makes  very  few  changes  to  the 

former  DA  Circular  but  it  does  incorporate 
the  DA  messages  and  elaborate  and  clarify 
areas  of  former  confusion.  There  are  several 
points  which  should  be  brought  to  the 
attention  of  ADRB  members. 

a.  No  retroactive  applications  are  required. 
The  ADAPCP  was  effective  1  September 
1976. 

b.The  AD.-\PCP  is  available  to  all  active 
duty  personnel  and  dependents,  retired 
military  personnel  and  their  dependents. 
United  States  Citizen  civilian  employees  of 
the  army  authorized  military  niediral  services 
and  their  dependents  who  are  authorized 
military  medical  services. 

c.  Client  information  concerning  alcohol  or 
other  drug  abuse  records/history  are  subject 
to  the  provisions  of  the  Privacy  Act.  Release 
of  >in.v  information  requires  client  i;onsent  in 
writing  except  for  medical  emergencies, 
research,  or  as  directed  by  a  court  order. 

d.  Exemption  Policy  (See  Table  3-1.  page  3- 
8.  .XR  600-85) 

(1)  Purpose  is  to  eliminate  barriers  to 
successful  communica  lions  between  abusers 
and  AD.XPCP  counselors  and  physicians. 

(2)  Exemption  is: 

|a)  Immunity  from  (lis{  (phnarj  action 
under  ihe  UCM]  or  administrative  separation 
with  less  than  an  honorable  discharge,  as  a 
result  of  alcohol  abuse  or  drug  possession  or 
use  incidental  to  personal  use. 

(b)  Immunity  from  use  of  evidence  obi, lined 
direcllv  or  indirectlv  from  participation  in  the 
ADAPCP. 

(3)  Exemption  is  automatic  and  irrevocable 
from  the  moment  a  member: 

(d)  volunteers  for  the  ADAPCP. 

(b)  receives  emergency  medical  treatment. 

(c)  has  a  confirmed  positive  urine  test. 

(d)  is  di.ignosed  as  an  alcohol  or  drug 
abuser  by  a  physician  at  sick  call  or  other 
routine  medical  exam. 

(el  has  inihal  interview  v\ith  AD.APCP 
(  ounselor  based  on  Commander  referral 
{involuntary  participant  in  ADAPCP). 

(4]  The  exemption  policy  does  not  apply  to 
oftenses  of  alcohol  ,ind  drug  possession  or 
abuse  incidental  lo  personal  use  that 
oci  urred  before  the  service  member  acquired 
exemption  if  the  meniber: 

(a)  is  being  investigaled  for  the  offense. 

(b)  has  been  officially  warned  that  he/she 
is  suspected  of  the  offense. 

(c)  has  been  apprehended  for  the  offense. 

(d)  has  been  charged  under  the  I'CMJ  with 
the  offense  or  has  been  offered  ,\ri  \ct 
punishment  for  the  offense. 

le)  receives  emergency  medical  lieatmeni 
for  actual  or  suspected  overdose  and  such 


treatment  resulted  from  apprehension  by 
civilian  or  military  officials. 

(5)  The  exemption  policy  also  does  not 
apply  to  other  offenses  committed  incident  to 
alcohol  abuse  or  illegal  drug  use  or 
possession  even  though  such  offenses  may  be 
motivated  by  alcohol  or  other  drug  abust;. 
Appropriate  disciplinary  action  m.iy  be 
initiated  against  a  service  member 
committing  such  offenses  or  he/she  may  be 
administratively  discharged  with  an  OTll 
discharge,  if  appropriate.  No  use.  however, 
can  be  made  of  any  evidence  obtained 
directly  or  indirectly  from  the  member's 
participation  in  the  ADAPCP. 

4.  AR  600-85  is  quite  a  long,  comprehensive 
regulation  which  addresses  the  topics  in 
paragraph  2  above  in  some  detail.  For 
detailed  information.  ADRB  members  should 
refer  to  the  regulation  itself,  a  copy  of  which 
is  available  in  the  ADRB  administrative 
office. 

WilliHm  E.  Weber. 
Colonel:  IS,  President 

SERB.  Memo  =21^ 
February  18.  1977. 

Memorandum  for:  Ail  Officers 
Subject:  Court  Reporter  Ulilizalion.  DC. 
Panels. 

1.  The  purpose  of  this  memorandum  is  to 
establish  procedures  for  utilization  of  court 
reporters  for  D.C.  panel  operations  in  <ill 
hearing  modes,  e.g..  on-the-record  cases, 
counsel  only,  personal  appearance,  video 
tape. 

2.  As  agreed  to  by  Director.  Military 
Review  Boards  Agency,  the  Court  Reporter 
Section  of  the  Military  Review  Boards 
Agency  is  available  to  the  Army  Discharge 
Review  Board  on  a  scheduled  dally  b.isis  to 
assist  in  the  accomplishment  of  D.C.  cases. 
This  availability  is  in  substitution  of  the 
previous  use  made  of  court  reporters  to  take 
and  transcribe  verbatim  testimony  on 
personal  appearance  cases.  The  intent  behind 
the  utilization  is  to  provide  dignified, 
responsible  duties  for  court  reporters  in 
keeping  with  their  skill  and  tniining  and  to 
insure  that  an  adequate,  accurate  and  timely 
record  is  made  of  all  forms  of  cases 
conducted  by  the  DC.  panels. 

3.  Use  of  court  reporters  will  be  essentially 
as  follows: 

a.  "A  "Cases: 

(1)  Court  reporters  will  be  present  in  board 
room  during  board  review  of  "A"  cases. 

(2)  Presiding  Officers  will  narrate  to  court 
reporters  who  will  copy  verbatim  narration  of 
that  information  necessary  to  fill  oul  a  Case 
Report  and  Directive. 

(3)  In  addition,  either  Alternate  Secretary/ 
Recorders  and/or  Presiding  Officers  v\ill 
narrate  to  the  court  reporters  those  elements 
necessary  to  fill  out  Pai  ts  III.  IV  and  V  of 
OSA  Form  62B  (Records  Only  Case). 

(4)  Courl  reporters  are  responsible  for 
transcribing  all  narration  on  each  case  and 
returning  same  in  completed  form  lo 
Alternate  Secretary/Recordeis  anil/or 
Presiding  Officer  of  the  panel  concerned  on 
the  next  duty  day  following  the  daj  on  which 
n. oration  is  taken. 

b.  "B"  Cases: 

(1)  Courl  reporters  on  D.C.  panel  "B  "  cases 
will  funclion  in  a  similar  configuration  to 


Secretary/Recorder  Assistant  in  a  field 
environment. 

(2)  Court  reporters  will  remain  available  in 
the  anterooms  of  each  board  room  or 
elsewhere  in  the  ADRB  area  so  as  to  enter 
the  board  room  during  the  closed  session  and 
take  verbatim  narration  for  Case  Report  and 
Directive  and  Part  VU  and  VllI  of  OSA  Form 
62B  (Persona!  Appearance). 

(3)  The  court  reporter  functioning  in  this 
manner  on  "B"  cases  will  be  the  one  in 
support  of  "A"  cases  on  that  panel  on  that 
day  (if  appropriate). 

(4)  The  court  reporters  are  also  responsible 
for  transcribing  Parts  lU,  IV,  V  and  VI  of  OSA 
Form  62B  (Personal  Appearance)  as  has  been 
dictated  on  tape  by  Alternate  Secretary/ 
Recorders.  (In  other  words,  the  same 
procedure  will  be  followed  in  D.C.  as  is 
followed  for  Traveling  Panels.) 

c.  "C"  Cases: 

(1)  In  those  cases  in  which  a  counsel 
actually  appears  lo  argue  a  case,  that  portion 
of  the  counsel's  argument  will  be  placed  on 
tape  by  the  Secretary/Recorders  in  Part  III, 
OSA  Form  62B  (Counsel  Onlv).  Parts  IV  and 
V. 

(2)  Court  reporters  will  be  responsible  for 
taking  verbatim  narration  of  Part  VI. 

(3)  Transcription  of  all  parts  is  the 
responsibility  of  court  reporters  from  tape  or 
steno  notes  (as  applicable). 

(4)  In  the  event  counsel  does  not  appear, 
court  reporter  will  function  during  "C"  cases 
similar  to  the  manner  functioning  in  "A" 
cases,  except  that  Secretary/Recorders  and/ 
or  Presiding  Officer  will  summarize  counsel 
submission. 

(5)  Court  reporter  is  responsible  for 
providing  to  Secretary/Recorder  and/or 
Presiding  Officer,  on  the  next  duty  day 
following  the  day  in  which  transcription  is 
taken,  the  completed  action. 

d.  Hearing  Examination: 

(1)  Court  reporters  will  be  present  during 
all  nimvideo  tape  portions  of  Hearing 
Examinations  for  each  case  to  take  Case 
Report  and  Directive  and  Part  111.  V  and  VI  of 
OSA  Form  62B  (Personal  Appearance- 
Hearing  Examiner).  Court  reporter  is 
responsible  for  taking  from  tape  Part  IV  of 
OSA  Form  62B  (Hearing  Examiner)  as 
summarized  by  Secretary/Recorder  Alternate 
during  video  tape  presentation. 

(2)  Court  reporters  are  responsible  foi 
providing  to  the  Presiding  Officer  and/or 
Alternate  Secretary/Recorder,  on  the  next 
duty  day  following  the  day  of  which  tape  is 
presented,  completed  action. 

4.  In  essence,  each  panel  of  the  Discharge 
Review  Board  in  operation  will  have  assigned 
.1  court  reporter.  That  court  reporter  is 
responsible  for  supporting  the  activities  of 
that  panel  during  the  entire  day  and 
providing  to  that  panel  on  the  next  duly  day 
following  the  completed  action  of  all  tvpe 
cases  heard  that  day.  Chief  of  the  Secretary/ 
Recorder  Section  is  responsible  for 
coordination  with  Chief.  Court  Reporter 
Section  to  insure  appropriate  scheduling  of 
court  reporters  sufficienlly  in  advance  and  on 
an  adequately  staggered  basis  so  as  to 
piovide  each  court  reporter  at  least  one  duty 


day  following  the  day  in  which  support  is 
provided  to  complete  action  on  the  case. 

WiilMmE  Weber. 
Ctilorfl.  AV  Prvsident. 

SFRB,  Memo  #22. 

Febrjary  22.  1977, 

Memorandum  for:  All  Officers 

Subject:  Pre-review  Officer  and  PO  &  HE  Pre 

review  Hearing  Evaluation, 

1.  Effective  immediately  (but  for  record 
purposes  for  all  cases  on  or  after  1  March 
1977)  pre-review  officer  actions  will  no  longer 
include  a  recommendation.  The  reason  for 
this  change  is  to: 

a.  Avoid  pre-conditiaxiing  attitude  of  panel 
members: 

b.  Avoid  confrontation  between  pre-review 
officer  and  other  panel  members  when  the 
pre-review  officer  is  a  member  of  the  panel: 
and 

c.  Avoid  the  precedent  of  an  officer  of  the 
ADRB  functioning  as  "pseudo"  counsel. 

2.  Pre-review  officers  should  conduct  their 
pre-review  in  a  manner  which  permits  word- 
for-word  copying  (if  not  summarized  by  the 
PO)  in  part  UI  of  OSA  Form  62B  (Records 
Only  Cases).  It  is  the  function  of  the  pre- 
review  officer  to  insure  the  case  is  actually 
ready  for  presentation  to  a  panel  and  to 
highlight  those  areas  which  under  any 
circumstances  must  be  brought  to  the  panel's 
attention.  The  pre-review  officer  also  serves 
as  a  final  check  on  the  brief  as  prepared  by 
the  analyst. 

3.  PO  &  Iffi  pre-heanng  evaluation  should 
clearly  orient  away  from  any  suggestion  of  a 
recommendation.  The  essence  of  PO  &  HE 
pre-hearing  evaluation  is  to  isolate  those 
areas  of  the  case  in  which  there  is  absence  of 
fact  or  substantive  information  that  would 
otherwise  be  required  by  a  panel  in  rendering 
a  fully  supported  decision.  It  is  not  the  role  of 
the  PO  S  HE  pre-hearing  evaluation  to  isolate 
areas  in  cross-examination  which  may  be 
adversary  in  nature.  In  short,  the  evaluation 
is  not  designed  to  prove  either  innocence  or 
guilt  but  instead  to  enunicate  only  facts. 

4  POs  of  all  panels  are  responsible  to 
ir.sure  that  during  the  formulative  stages  of 
utilizing  new  forms  and  new  techniques  that 
appropriate  adjustments  in  wording  are  made 
to  avoid  future  embarrassment  to  the  Army 
while  not  denying  to  the  applicant  a  fair  and 
equitable  hearing.  In  a  philosophical  sense, 
the  procedures  of  the  ADRB  are  intended  to 
be  exposed  to  view  and  must  be  sc  set  up  so 
HS  to  survive  the  "light  of  day".  In  this  regard, 
no  one  officer  must  be  placed  in  an 
administrative  position  of  having  to  stand  on 
a  decision  made  on  an  informal  review. 
When  five  of  us  get  together,  the  validity  of 
our  reasoning  is  enhanced  by  a  multiple  of 
five  over  that  any  one  of  us  does  as  an 
individual.  This  is  the  basis  on  which  I  w;4rtt 
ADRB  evaluated — not  individual  effort! 

WilluicnE  Weber. 
Colopt-t  IN.  Prvsiiient. 

SFRB.  Memo  #23. 
February  23,  1977 
Memorandum  for:  All  Officers. 
Subject:  Hearing  Examiners  (Prologue/ 
Epilogue). 


1.  Effective  immediately  all  Hearing 
ExamirifeK^  will,  upon  completion  of  a  Hearing 
Examination,  place  their  impressions  on  tape. 
These  impressions  must,  of  course,  be  made 
after  completion  of  the  Hearing  Examination 
but  must  be  inserted  as  a  prologue  to  the 
Hearing  Examination. 

2.  To  accomplish  this  and  to  discipline  the 
amount  of  time  utilized.  Hearing  Examiners 
will  have  Sec/Rec  Assistant  nin  the  tape 
blank  for  approximately  5  minutes  at  which 
point  of  the  tape  the  actual  Hearing 
Examination  will  start.  Upon  dompletion,  the 
Sec/Rec  Assistant  will  rewind  tape  for 
playback  and  will  then  video  record  the  HE 
impressions  of  the  hearing.  HE  will,  in  effect, 
duplicate  those  things  that  the  HE  would 
otherwise  normally  present  to  the  panel 
during  the  hearing  of  the  case.  Upon 
completion  of  the  prologue,  the  applicant  and 
counsel  will  be  brought  back  in  to  review  that 
portion  of  the  tape  dealing  only  with  the 
actual  taping  of  the  testimony. 

3.  Following  complete  playback  of  the 
testimony,  the  HE  will  verify  that  applicant 
and  counsel  concur  that  the  tape  is 
satisfactory.  If  they  so  agree,  the  hearing  will 
go  back  on  camera  and  the  HE  will  formally 
place  on  tape  (epilogue)  the  stipulation  from 
counsel  and  applicant  that  the  tape  is 
satisfactory  and  adequately  presents  their 
views.  Camera  will  record  applicant  and 
counsel's  acquiescence  to  complete  the 
epilogue. 

4.  The  purpose  of  the  foregoing  is  to 
accomplish  the  following: 

a.  By  use  of  the  prologue  lo  convert  the 
actual  conduct  of  the  Hearing  Elxamination 
cases  at  Washington.  D.C.  to  a  procedure 
which  will  not  require  the  presence  of  the  HE 
during  the  playing  of  the  tape.  If  possible,  this 
will  give  us  a  great  deal  more  flexibility.  It 
will,  of  course,  depend  upon  the  adequacy  of 
material  placed  on  the  tape  by  the  HE. 

b.  Place  on  tape  for  subsequent 
summarization  on  OSA  62b  the  statement  by 
counsel  and  applicant  that  they  are  satisfied 
with  the  hearing. 

c.  This  technique  will  enable  the  HE  to 
record  comments  concerning  the  case  at  the 
point  in  time  the  case  is  most  current  in  the 
HE'S  mind  and  will  also  permit  a  more 
accurate  assessment  of  the  actual  conditions 
of  the  Hearing  Examination  then  would 
otherwise  be  possible  through  later  recall 

d.  This  technique  should  enable  an 
incre.4se  m  the  total  number  of  Hearing 
Examinations  that  can  be  conducted  on  any 
one  t.np,  because  of  a  reduction  in  the  amount 
of  administrative  follow-up  effort  required  on 
the  part  of  the  HE. 

5.  It  is  also  important  to  remember  that 
during  the  period  of  time  in  which  the  tape  is 
being  played  back  to  counsel  and  applicant. 
the  Sec/Rec  accompanying  the  HE  should  be 
placing  the  summary  of  testimony  on  cassette 
recorder  at  that  time.  Also,  the  prologue 
exercise,  for  which  the  Sec/Rec  is 
responsible  for  handling  the  camera  gives  the 
Sec/Rec  the  benefit  of  HE  thoughts  before 
doing  a  summarization, 

6.  In  summary,  a  Heilting  Examination  is 
chronologically  sequenced  as  follows: 

a.  Sec/Rec  meets  and  greets  applicant  and 
counsel  and  briefs  on  procedures. 


b.  Sec/Rec  brings  applicant  and  counsel  to 
hearing  room  and  HE  conducts  informal 
review. 

c.  HE  and  Sec/Rec  Assistant  conduct  tape 
hearing  (Sec/Rec  Assistant  has  already  run  5 
minutes  of  tape  blank). 

d.  Sec/Rec  Assistant  rewinds  tape  upon 
completion  of  hearirig  and  readies  camera  for 
"prologue"  then  departs  room  to  "fall  oul" 
Sec/Rec  and  pre  briefs  next  case  or  starts 
typing  preceding  case. 

e.  Sec/Rec  joins  HE  and  films  "prologue". 

f.  Applicant  and  counsel  rejoin  and  HE/ 
Sec/Rec  play  back  testimony.  During 
playback,  Sec/Rec  places  summary  on 
cassette  recorder. 

g.  At  completion  of  testimony  playback.  HE 
verifies  with  applicant  and  counsel  such  is 
satisfactory  and  then  Sec/Rec  places  on 
video  tape  the  "epilogue", 

h.  Sec/Rec.  applicant,  and  counsel  depart 
room.  Sec/Rec  Assistant  comes  back  in  and 
readies  for  next  case. 

i.  Repeat. 

V\i^lli/.ir.  E.  Wetwr. 
Colonel.  IN.  President 

SFRB  Memo  #24 

Marcii  10.  isrr 

Memorandum  for:  .All  officers 

Subject:  C  &  B  Disorder  Cases  (Court  of 

Claims  Decision — Bernard  Carter  Case) 

1.  In  the  subject  case,  Bernard  Carter  was 
separated  from  the  Army  as  a  C  &  B  on  the 
basis  of  a  psychiatric  evaluation  which 
concluded  that  there  was  "no  psychiatric 
disease  or  defect ".  .No  further  narrative 
description  was  given  by  the  psychiatrist 
which  either  alluded  to  or  specifically 
identified  a  C  &  B  problem. 

2.  The  installation  concerned  nontheless 
processed  Carter  as  a  C  &  B  and  ultimately 
separated  with  a  SP.N  of  264  and  a 
characterization  of  General.  Georgetown 
School  of  Law  submitted  a  claim  to  the  US 
Court  of  Claims  in  the  Carter  case  requesting 
that  he  be  paid  all  his  pay  due  from  the  date 
of  separation  to  the  date  of  ETS  and  that  the 

'    Secretai-y  be  required  to  recharacterize  his 
discharge  as  appropriate.  In  making  the 
argument  to  the  Court  of  Claims.  Plaintiffs 
counsel  used  the  argument  that  absent  a 
specific  identification  as  a  C  &  B  by  an 
appropriate  medical/psychiatric  officer,  the 
Army  had  no  right  to  characterize  Carter  as 
such  or  separate  as  such.  While  the  case  was 
in  litigation,  the  TJAG  of  the  Army  requested 
that  the  DRB  hear  the  case  on  its  own  motion 
to  determine  whether  or  not  the  discharge 
was  proper  and  equitable. 

3.  In  our  review  of  the  case,  we  established 
that  the  discharge  was  not  proper  but  the 
characterization  was  equitable  and  we 
changed  the  reason  for  discharge  to 
Secretarial  determination.  Our  rationale  in  so 
dd>Qg  was  similar  to  that  of  counsel  to  the 
Plaintiff  in  that  the  Army  did  not  establish  by 
regulation  that  Carter  was  a  C  &  B  even 
though  a  lay  person  in  reviewing  his  military 
performance  and  conduct  could  conclude  that 
he  was  suffering  from  some  C  &  B  disorders. 

4.  The  action  of  the  Court  of  Claims 
granting  back  pay  and  recognition  of  service 
until  ETS  in  effect  establishes  a  premise  that 
no  individual  may  be  separated  from  the 
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Army  by  C  &  B  unless,  in  accordiince  with 
regulation,  there  is  a  specific  and  naiTHtive 
determination  made  by  an  appropriately 
qualified  medical/psychiatric  officer  of  the 
Medical  Corps  that  the  applicant  is  in  fact 
suffering  from  a  C  &  B  disorder.  There  must 
also  be  si>ecific  diagnostic  language 
establishing  the  C  *  B  disorder. 

5.  As  many  of  you  know,  a  significant 
percentage  of  our  C  &  B  cases  are  those 
justified  on  the  basis  of  a  "circle  jerk"  which 
terminates  by  concluding  that  there  is  an 
absence  of  psychiatric  problem  but  does  not 
necessarily  include  language  that  there  is  a 
presence  of  a  specific  C  Sr  B  disorder.  Cases 
of  this  type  necessarily  fall  under  the  same 
broad  category  as  does  the  Carter  case  as 
described  above.  At  the  present  time,  we  do 
not-know  whether  or  not  the  Secretary 
(TJAG)  will  choose  to  request  that  justice 
appeal  the  Court  of  Claims'  derision.  The 
prognosis  is  that  they  will  not. 

6.  In  the  interim,  I  desire  that  all  cases  that 
may  be  configured  similar  to  that  of  the 
"Carter"  case  be  considered  on  the 
presumption  that  the  lesson  learned  as  a 
result  of  the  Carter  case  will  be  applied  to  all 
future  considerations  by  the  ADRB.  Tliese 
cases  then  will  be  identified  on  a  separate 
roster  by  name.  SSN,  and  case  number  (such 
roster  to  be  maintained  by  the  Executive 
Officer)  so  that  in  the  event  future  action 
need  be  taken  by  the  Secretary  similar  to  that 
which  the  Court  of  Claims  directed  be  taken 
in  the  Carter  case  we  will  be  prepared  to 
execute  without  additional  work.  The 
Secretary/Recorder  Section  is  responsible  for 
providing  a  daily  log  to  the  XO  with  a  listing 
of  the  cases  that  meet  this  condition. 

7.  All  PO's  and  pre-review  officers  are 
requested  to  pay  special  attention  to  this 
problem  area  so  as  to  insure  that  cases  of  this 
type  are  surfaced  as  soon  as  possible  and 
that  none  slip  through  the  cracks. 

William  E.  VVfbpr. 
Ci>/uiifl.  f.X.  I'-i-adi-nl. 

SFRB  Memo  a25 
March  17. 1977. 

Memorandum  for  All  Personnel 

Subject:  Traveling  Panel/Hearing  Examiner 

Case  Scheduling  Guidelines 

1.  Lessons  learned  on  recent  visits  by  both 
Traveling  Panels  and  Hearing  Examiners, 
coupled  with  new  administrative  procedures 
and  forms,  require  scheduling  on  a  uniform 
basis.  As  a  result,  all  future  trips  will 
schedule  60  cases  for  Traveling  Panels  and  30 
cases  for  Hearing  Examiners.  When  possible, 
Traveling  Panels  will  be  scheduled  for  15  day 
duration,  departing  on  Sunday  and  returning 
on  Saturday/Sunday.  Hearing  Examiners  will 
be  scheduled  for  10  day  duration,  departing 
on  Sunday  and  returning  on  Tuesday. 

2.  The  Secretary /Recorders  responsible  for 
each  designated  trip  will  schedule  cases  to  be 
heard  on  a  daily  basis  as  indicated  below: 

Hearing  Examiner 

Sunday — Departure  Day. 
Monday — 4  cases. 
Tuesday — 5  cases. 
Wednesday — 5  cases. 
Thursday — 5  cases. 
Fridav — 5  cases. 


Saturday — 2  cases. 
Sunday — Day  of  Rest. 
Monday — 4  cases. 
Tuesday — Return. 

Traveling  Panel 

Sunday — Departure  Day. 
Monday — 5  cases. 
Tuesday — 6  cases. 
Wednesday — 6  cases. 
Thursday — 6  cases. 
Friday — 5  cases. 
Saturday — 2  cases. 
Sunday — Day  of  Rest. 
Monday — 5  cases. 
Tuesday — 6  cases. 
Wednesday — 6  cases. 
Thursday — 6  cases. 
Friday — 5  cases. 
Saturday — 2  cases. 
Sunday — Return. 

3.  Presiding  Officers  and  Hearing 
Examiners  are  authorized  to  adjust  scheduled 
cases  on  site  if  there  are  mitigating 
circumstances  and  they  feel  it  is  in  the  best 
interest  of  the  applicant  or  TP/HE  concerned. 

4.  The  scheduled  format  assumes  that  60 
and  30  hard  cases  respectively  will  be 
available  for  each  planned  trip.  It  is 
demonstrably  evident  that  when  fewer  cases 
are  available,  the  Secretary/Recorder 
responsible  will  adjust  the  schedule 
accordingly,  using  fewer  days  for  the  planned 
trip.  However,  in  no  case  will  the  number  of 
hearings  per  day  exceed  six  for  TP's  and  five 
for  HE'S. 

5.  Within  the  next  few  days,  the  tentative 
traveling  schedule  for  the  remainder  of 
calendar  year  1977  will  be  made  available  to 
each  member  of  the  Army  Discharge  Review 
Board.  The  schedule  wiU  indicate  place  and 
date  of  visit.  Because  each  of  you  has  certain 
preferences,  please  provide  to  the  Executive 
Officer  your  first  and  second  choice,  to 
include  any  mitigating  reasons.  If  you  have 
no  preference,  please  so  indicate.  In  this 
regard,  you  should  also  accept  that  you  may 
receive  a  nonpreferred  assigrunent  for  each  of 
your  selections  which  can  be  accommodated. 

6.  You  will  also  note  that  six  Hearing 
Examiners  may  be  deployed  during  any  given 
month:  the  additional  two  are  for  my  use  and 
will  be  designated  by  myself,  based  on 
requirements  levied  on  6ie  ADRB. 

WilliBm  E.  Weber. 
Cohwrl.  IN,  President. 

SFRB,  Memo  *26 
May  11,  1977 

Memorandum  for  All  officers  and  sections 
Subject:  Use  of  Separation  Program 
Designator  jKG 

1.  RCPAC  has  presented  a  problem.  The 
SPD  now  used  for  fraudulent  enlistments  that 
have  been  declared  void  is  JKG.  In  such  a 
case,  there  is  no  discharge  characterization 
because  of  the  period  of  service  has  been 
declared  viod. 

2.  In  order  to  avoid  confusion  and  adverse 
effects  to  applicants,  the  ADRB  will  not  use 
JKG.  Whenever  a  panel  determines  that  an 
applicant  who  has  been  discharged  for 
fraudulent  enlistment  should  have  his 


discharge  upgraded,  the  SPD  will  be  changed 
to  )FF-KFF  (Secretarial  Authority— old  21 L). 

Willi.ini  E  Weber. 
Colonel.  IN.  President. 

SFRB.  Memo  ^27 

May  12,  1977 

Memorandum  for:  All  officers 

Subject:  Notification  to  Respondents  of 

Contemplated  Board  Action 

1.  Recently  it  has  been  noted  that  counsel  < 
for  applicants  have  referred  to  a  TJAG 
opinion  that  purportedly  stands  for  the 
proposition  that  a  full  and  explicit  description 
of  the  basis  for  proposed  discharge  action 
must  be  given  to  a  military  member  before  he 
can  validly  be  discharged.  The  citation  is 
DAJA-AL  1974/3846.  29  April  1974,  published 
in  The  Army  Lawyer  in  June  1974. 

2.  Reliance  by  counsel  on  this  opinion  as 
indicated  above  has  sometimes  been 
overstated.  Various  paragraphs  of  AR  635- 
200  (1-lOa.  and  13-22  a  and  b)  do  require  that 
a  potential  respondent  be  specifically 
advised  of  the  basis  for  discharge  action  and 
that  he  be  given  full  opportunity  to  rebut 
adverse  evidence.  However,  TJAG  also 
recognizes  that  the  scope  of  notification  may 
be  supplemented  by  witness  statements  or 
other  evidence.  In  other  words,  substance 
rather  than  form  is  the  main  point:  the 
question  essentially  is  one  of  actual  realities, 
that  is.  whether  or  not  a  potential  respondent 
was  reasonably  appraised  of  the  reason  for 
discharge  action  taken. 

William  E.  Weber. 
Colonfi  IS.  Presidrnt. 

SFRB.  Memo  «28 
May  27.  1977 

Memorandum  for:  All  officers,  chief, 
secretary/recorder  section  chief. 
administrative  section 
Subject:  Index  Reference  Number 

1.  Effective  1  June  1977,  Presiding  Officers 
and  Secretary/Recorders  are  responsible  for 
insuring  that  both  primary  and  secondary 
Index  Reference  Numbers  are  indioeted  on 
a/J  cases.  These  Index  Reference  Numbers 
must  be  reflected  on  the  Case  Report  and 
Directive  and  Summary  of  Testimony  sheets. 

2.  To  insure  that  there  is  a  unanimity  of 
understanding  as  to  the  areas  of 
considerations  for  which  Index  Reference 
Numbers  must  be  selected,  the  following 
procedure  will  be  adhered  to: 

a.  For  every  finding  by  the  panel  both  as 
relating  to  contentions  submitted  by  the 
applicant  and,  as  well,  deduced  areas 
covered  by  the  panel,  an  index  Reference 
Number  will  be  selected.  i 

b.  The  primary  Index  Reference  Numb<!r 
assigned  to  the  case  will  be  determined  from 
among  the  foregoing  by  the  Presiding  Officer 
at  the  completion  of  the  case.  This 
determination  will  be  predicated  on  the 
Presiding  Officer's  assessment  of  the 
dominant  factor  of  issues  of  fact,  law,  or 
discretion  considered  by  the  board. 

c.  Index  Reference  Numbers  will  be 
selected  for  negative  findings  as  well  as 
positive  findings. 

3.  The  current  Discharge  Review  Board 
jlndex  is  now  probably  not  complete  enough 
to  satisfy  this  expanded  requirement. 


^^ 


therefore,  and  in  addition.  Presiding  Officers 
and  Secretary/Recorders  are  also'responsiblr 
for  providing  the  Executive  Officer 
recommended  new  index  reference  identifiers 
for  inclusion  in  the  Discharge  Review  Board 
Index.  These  identifiers  will  presumably  be 
developed  by  panels  in  their  consideration  of 
cases  In  this  regard,  it  is  evident  that  specific 
identifiers  now  became  extremely  important 
since  we  must  insure  that  findings  remain 
appropriate  only  to  the  case  which  generated 
their  development  so  as  to  avoid  the  aspect 
of  precedent  setting  actions  by  the  panels 
which  can  be  used  to  attempt  to  bind  future 
panels  on  future  cases. 

4.  The  foregoing  should  not  be  interpreter) 
to  suggest  that  there  cannot  be  similarity  in 
findings  between  cases.  However,  it  is  the 
combination  of  findings  which  make  one  c.isf 
distinct  from  another. 

William  E  Weber. 
i\,i,,nei'.  I\.  frtsideni 

SFRB.  Memo  «29 

June  14,  1977. 

Memorandum  for  All  officers 

Subject:  Check  Sheet  for  Regular  Discharge 

Ktview  Cases 

Ihe  following  is  intended  as  an  aid  lo  POs 
,md  panel  members  in  the  review  of  regular 
::ases  in  order  to  focus  upon  the  key  elements 
of  rpRulalory  requirements  for  the  various 
i\  pes  of  discharges  most  commonly 
fiicountered.  It  is  emphasized  that  this  is  a 
simple  check  sheet  and  obviously  not  a 
sulistitute  for  detailed  understanding  and 
application  of  the  ARs,  the  SOP.  and  the 
supplemental  memoranda,  especially  where 
.ipplifiants  make  specific  contentions  relating 
lo  the  detailed  requirements  of  the  discharge 
process. 

a.  BCD  Special  Court-Martial:  Is  there  a 
final  supplemental  court-martial  order  which 
orders  the  BCD  executed  and  states  that  the 
requirements  of  Article  7lC  have  been 
romplied  mrith? 

I.  Chapter  5  (para  5-37)— EDP:  (1 )  Did  ih.- 
.ipplicant  consent  to  being  discharged?  W.is 
he  advised  he  could  consult  with  a  \.\V, 
officer  tjt'fore  deciding? 

(::|  Does  he  fit  the  criteria  for  EDP.  i  e..  V>-M-> 
tnonlhs  of  service  and  meet  the  personality 
traits  of  the  program? 

|:i)  U.HS  the  discharge  authority  an  OS 
I  (iinmander  or  higher? 

c.  Chapter  5  (para  5-38) — Conrealnwnt  n' 
'\rrfst:  |1|  Was  the  arrest  concealed  for  n 
felony  type  offense? 

121  VV,^s  counsel  for  consultation  on  or  aftiT 
I  |,in  74  a  lAG  officer? 

PI  Was  the  discharge  directed  by  the  (.CM 
Hithonfy? 

d.  Charter  la  (1)  Did  he  request  the 
disch  irjJe? 

(21  If  on  or  after  1  Jan  74.  did  a  J.'\G  offu  im 
sign  the  request  form? 

(31  Could  the  offense  charged  be  punish. mI 
liy  ii  punilive  discharge?  (Note:  Section  H 
I  .ihle  of  Maximum  Punishments,  applies 
p'ltir  to  1  April  1976.) 

(4)  W.IS  the  request  approved  l)>'  the  C;(;.M 
.I'.ithority? 

e.  Chapter  13:  (1)  In  waiver  cases,  wa.s 

<  (iiiiTsel  for  consultation  on  or  after  1  jan  "4  .i 
I  AC  officer? 


(2)  Is.  the  specific  criteria  met  f6r  the 
Jischarge  actjon  concerned? 

(3)  If  discharge  is  for  a  personality 
disorder,  homosexuality  or  homosexual  acts 
is  there  a  psychiatric  report  in  the  file? 

(4)  In  other  cases,  is  there  a  mental  status 
evaluation  in  the  file  which  was  prepared  or 
reviewed  by  a  military  physician? 

(5)  In  formal  board  actions  involving  a  LTD 
lUOTHC).  was  counsel  tor  representation  a 
\.\G  officer  or  otherwise  a  lawryer  qualified 
under  Article  27(b)(1),  UCMJ? 

(6)  Was  the  discharge  directed  by  proper 
authority,  i.e..  GCM  level  commander  for  UD 
SPCM  level  commander  for  GD  or  HD? 

f.  Chapter  14:  (IJ  In  waiver  cases,  was 
counsel  for  consultation  on  or  after  1  Jan  74  h 
jAG  officer? 

(2)  Is  the  specific  criteria  met  for  the 
discharge  action  concerned? 

(3)  Is  there  a  mental  status  evaluation  in 
the  file  (only  required  if  under  military 
control)? 

(4)  In  formal  board  actions  involving  a  UD 
lUOlHC)  was  counsel  for  representation  a 
|.\G  officer  or  otherwise  a  lawyer  qualified 
under  Article  27(bl(lJ.  UCMJ? 

(5)  Was  the  discharge  directed  by  proper 
.nithority.  i.e.,  GCM  level  commander  for  UD 
SPCM  level  commander  for  GD  or  HD? 

g.  .AR  H35-20f> — Civil  Conviction:  (1)  In 

u  aiver  cases,  was  counsel  for  consultation 
in  or  after  1  |an  74  a  JAG  officer? 

[2]  Was  the  offense  (or  offenses)  for  which 
convicted  punishable  by  a  comparable 
offense  under  the  UCMJ  by  confinement  of 
more  than  1  year  (prior  lo  2  Dec  76)  or 
.:onfinement  of  1  >ear  or  more  (effective  2 
Dec  76).  or  was  the  offense  for  narcotics 
violation  or  sexual  perversions  regardless  of 
the  punishment  possible? 

(3)  Is  there  an  indication  in  the  file  that  no 
appeal  is  intended  or  that  the  time  for  appeal 
has  expired? 

(4)  Is  there  a  mental  status  evaluation  in 
I  he  file  (only  required  if  under  military 
control)? 

(5|  If  confined  by  civil  authorities,  was  he 
idvised  by  registered  mail  of  his  basic  rights' 

((>!  In  formal  board  actions  involving  a  UD 
|l  OTHC),  was  counsel  for  representation  a 
lAC;  officer  or  otherwise  a  lawyer  qualifii.-d 
under  Article  27(b)(1).  UCMJ? 

(7)  Was  the  di«iiarge  directed  by  proper 
.lutliority,  i.e..  GCM  level  commander  for  UD. 
SI'CM  level  cJMT.mander  for  GD  or  HD? 

V\nir,,n:  K   W.tuT 

I  .,'!..,„  I  l\   l\,sirlt:il 

SFRB.  Menio  »30 

lune  27.  1977. 

Memorandum  for  All  officers,  chief. 

secretary  recorder  section  chief.  ^ 

.ulministralive  section 

Sahjet  t:  index  Reference  Numbers 

I  This  memorandum  rescinds  paragraphs  1 
,,iui  1.  PART  ri  SFRB  MFMO  «D.  It  also 
amplifies  guidance  in  SFRB  Memo  -28 

II  f'rimary  Index  Reference  Number, 
a  The  primary  index  number  will  be 

designated  by  the  Presiding  Officer  at  the 
time  of  the  hearing.  No  index  references  will 
be  assigned  to  rinses  prior  to  this  time 


b.  Favorable  decisioo*.  In  these  cases,  the 
primary  index  will  be  the  principal  reason 
that  the  board  took  favorable  action. 

(1)  Regular  Cases.  Number  selected  from 
ADRB  Index. 

(2)  DoDDRP(S)  Cases.  Number  selected 
from  67.00  series  in  ADRB  Index. 

c.  No  change  decisions.  In  these  cases,  the 
number  will  be  selected  based  on  the  reason 
for  discharge  and  will  be  the  most  specific 
number  in  the  index  (example:  Applicant 
discharged  for  unfitness,  frequent 
involvement,  SPN/SPD  28B/|KA  Index 
Reference  Number  would  be  34.08).  This 
practice  will  be  followed  for  both  regular 
cases  and  DnDDRP(Sl  cases. 

3.  Secondary  Index  Reference  Numbers 
These  numbers  will  also  be  assigned  based 
on  the  contentions,  findings,  and  reasons 
enunciated  in  the  case. 

a.  DoDDRP(S)  Cases.  The  secondary  index 
numbers  will  be  assigned  from  the  67 .(Xt 
series.  When  the  applicant  has  enunciated 
additional  contentions  (other  than  those 
covered  by  DoDDRP(S))  a  finding  and  index 
number  appropriate  to  the  contention  will  be 
selected  a.s  well. 

b.  Regular  Cases.  The  secondriry  index 
numbers  will  be  selected  from  the  ADRB 
Index.  Index  numbers  should  bf  as  specific 
as  possible.  At  a  minimum,  there  must  be  an 
index  number  for  each  finding.  Since  we 
always  consider  the  applicant's  record  of 
service  overall,  an  appropriate  number  from 
the  56.00  series  should  also  be  assigned  to  the 
case 

Wiilwiri  K  V\(.t«i 
Ci'ktnil  A   rri-.-ndrni 

SFRB  Memo  «3I 

July  12.1977 

.Memorandum  For:  All  Offi<.".ers. 

Subject;  Directed  Rehednng  C^ses  (.Ailes 

Memorandum). 

1.  .-Mtrfched  is  a  copy  of  the  memorandum 
issued  by  Stephen  Aiie.s.  ondt-r  .Secretary  of 
the  Army,  effective  20  November  1961.  which 
prescribed  directed  rehearing  for  applicants 
subsequent  to  1  December  1961  whose  cases 
vkiie  considered  on  or  fjefore  .30  November 
19(>1 

2.  Within  ihe  niemor andu-m  is  contained  a 
referenct:  to  "except  as  barred  by  10  USC 
1.S53t:         ."' The  referenc- appears  to  be 
confusing  under  the  current  codification  since 
l.'i.iSc  refers  to  provision  of  counsel  and 
presentation  of  witness  statemen's.  However. 
the  reference  has  applicability  to  an  earlier 
codification,  and  the  earlier  r^xlifiration 
specifically  establishes  that  applicants  under 
the  authority  of  the  Ailes  Memorandum  are 
liound  by  the  15  year  statute  of  limitations.  / 

3.  Accordingly,  any  Application  dated  ' 
subsequent  to  1  Dectmiier  19~6  !S  no  longer 
eligible  fiir  the  directed  rehearing  provision  of 
Iht-  Ailes  Memorandum,  :^.^d  rases  received 

by  the  Armv  Disch.trge  Review  Bo.ird  will  be 
returned  to  RCPAC  w'thouT  further  action, 
citing  as  the  authority  for  returrf  that  the  case 
was  submitted  subsequent  to  the  expiration 
of  the  15  year  statute  of  limitations. 

4.  Cases  on  hand  or  subsequent!)  received 
for  which  the  dote  t>f  app/icattvn  is  on  or 
before  1  December  1976  will  continue  to  be 
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heard  under  the  .auspices  of  the  Ailes 

MemnrHrKium. 

William  E  VVi'l.ur 

November  20.  1961. 

Mem!)riindiini  Thru:  Directnr,  Army  Council 

of  Review  Hoards. 

Kor:  President.  .Armv  Discharge  Review 

Bna.-d. 

Subject:  Army  Disch<iroe  Review  Procedures. 

Purpose  of  this  memorandum  is  to  provide 
addilionai  policy  guidance  to  the  President. 
Army  Uischartje  Review  Board,  in  processing 
cases  where  individuals  request 
reconsideration  of  the  t\  pe  and  nature  of 
discharge.  To  provide  this  Board  with  an 
opportunity  to  exercise  a  more  objective  and 
flexible  approach  in  determining  the  most 
judicious  and  equitable  resolution  of  an 
individual  case,  authority  is  granted  to 
consider,  in  addition  to  the  old  criteria  upon 
which  an  individual  was  separated,  any 
criteria  in  current  regi.lalions  which  pertains 
lo  the  same  reason  or  basis  for  separation. 
This  additional  consideration  will  in  no  way 
affect  the  traditional  approach  of  deciding 
each  case  on  its  individual  merits,  and  in 
light  of  a  best  evidence  presented  to  and 
obtainal)le  by  the  Board. 

Unless  b.irred  by  the  provision  of  10  USC 
1^53c.  an  .ipplicalion  for  review  of  discharge 
received  on  or  after  1  December  1901  from  an 
applicant  whose  case  has  been  reviewed  by 
the  Army  Discharge  Review  Board  on  or 
before  30  .November  19bl.  will  be  treated  as 
an  individual  application  and  not  as  an 
application  for  rehearing  This  action  is  taken 
m  view  of  Department  of  Defense 
commitnient.s  to  Congre.s.s  that  a  discharge 
issued  under  regulations  in  existence  prior  lo 
implementalion  of  DOD  Directive  1332  14.  14 
ianiiary  19.'i9.  subject:  Administrative 
Discharges,  may  be  reviewed  under  the 
standards  outlined  in  this  Directive. 

An  application  for  review  of  discharge 
received  from  an  applicant  whose  case  has 
been  hi-ard  on  or  after  1  December  1961  will 
be  considered  and  processed  as  an 
application  for  lehearing. 

Slrphcp  Ail«.*8. 

I'l<,I,  ■  St^i  rt!ii'\    •' l.hr   Irfiv 

SKKH.SIimo  =32 
August  4.  19:7. 

-Mimoranihim  For-  .Ml  Officers  and 
Secretary /Rf'corilers. 
Siibjecl:  Ch.illenges  for  Cause. 

1.  The  applicant  in  an  .-XDRB  hearing  has  a 
right  lo  challenge  a  panel  member  for  cause. 
While  the  exercise  of  this  right  is  remote  in 
the  light  of  past  experiences,  a  few  ground 
rules  should  be  laid  down  to  guide  PO's  in  the 
p:oper  and  uniform  handling  of  challenges  for 
I.I  use. 

.1.  If  It  should  appear  lo  a  pane!  member 
Uial  he  has  had  some  prior  dealing  with  an 
applicant,  and  he  feels  thai  he  cannot 
impartially  particip.ite  in  the  hearing,  he 
should  so  advise  (he  PO.  The  PO  will  report 
the  matter  !o  (he  President.  ADRB.  for  a 
replacement  member.  In  a  Traveling  Panel 
situation,  the  replacement  member  will 
ordinarilv  bi-  the  accompanying  Secretary/ 
Ke(  order. 


b.  If  it  should  appear  to  a  panel  member 
that  he  has  had  some  prior  dealing  with  an 
applicant,  and  he  feels  that  he  cun  impartially 
participate  in  the  hearing,  he  should  so 
advise  the  PO.  The  PO  will  then  rule  whether 
or  not  the  member  should  continue  lo  sit  on 
the  case. 

c.  A  panel  member  is  normally  the  best 
judge  of  his  qualification  to  sit  in  a  particular 
case.  It  is  not  the  fact  of  prior  dealing,  per  se. 
(e.g.,  in  a  de  novo  hearing,  having  sat  on  a 
SDRP  panel)  that  is  determining  but,  with  the 
exception  of  participation  in  the  initial 
discharge  process  itself,  the  question  of 
whether  or  not  the  member  i.s  impartial.  If 
there  is  doubt,  it  should  be  resolved  in  favor 
sustaining  a  challenge  for  cause. 

d.  Other  possible  challenges  for  cause  will 
be  resolved  in  a  similar  manner. 

e.  If  the  PO  is  challenged,  he  will  judge  the 
matter  of  his  qualificaion  lo  sit.  Where  he 
feels  he  may  not  be  impartial,  he  will  advise 
the  President.  /VDRB.  who  will  decide.  Where 
the  PO  rules  that  he  is  impartial,  he  will 
continue  to  sit  unless  an  applicant  or  his 
counsel  expresses  disagreement  with  the 
ruling,  in  which  instance  the  PO  will  advise 
the  President.  ADRB,  who  will  m.ike  the 
decision. 

2.  Prior  to  convening  of  a  panel,  any 
member  who  believes  that  there  could  be  a 
question  arising  concerning  his  qualification 
lo  sit  should  advise  his  PO  (or  President. 
ADRB)   In  this  regard.  Secretary/Recorders. 
Pre  Review  officers,  and  others  who  review 
records  prior  to  he.i:  ings  should  advise  the 
PO  (or  President.  ADRBl  of  any  ground  for 
challenge  for  cause  thai  may  be  detccled, 

Willinm  E  Weber. 
Oilonel.  IN.  Presidi'M. 

SFRB  \fenio  =33 
September  6,  1977. 

Memorandum  For:  Piesiding  Officers, 

Professional  Staff.  Board  .Members. 

Sei  retary/Reoorder.  Alternate  Secretary/ 

Recorders,  and  Secretary/Recorder 

Assistants. 

Subject:  Justifving  Decision  Not  to  Grant  Full 

Relief. 

1.  LInder.'fne  provisions  of  "Urban  Law 
Institute'.  Secretary  of  Defense.  U.S.D.C. 
D.C.,  C.A.  No  76-0.530"  as  they  are 
inlerpreted  by  the  Army  f.eneral  Counsel,  the 
Discharge  Review  Board  is  responsible  for 
enunciating  in  sufficient  detail  a  decision  as 
to  why  full  relief  is  not  granted  when  only 
partial  relief  is  granted  on  the  discharge 
appeal.  In  substance,  this  means  that  when  a 
panel  determines  that  there  is  inherent  lo  an 
appeal  sufficient  justification  to  upgrade  from 
UD  to  General,  but  does  not  justify  upgrading 
to  Honorable,  the  following  must  be 
accomplished: 

a.  In  the  Reason  and  justification 
paragraph,  and  in  the  findings  for  both 
contentions  anif/or  issues,  if  applicable.  Ihe 
rationale  justifying  changing  the  discharge 
from  I'D  to  tieneral  should  appear. 

b.  In  addition,  iiolh  in  Reason  and 
lustificalion  and,  as  appropriate,  PO  s  notes, 
the  reason  why  the  panel  decided  not  to  go  lo 
full  honoiable  must  appear.  This  can  be 
expre.ssed  in  general  terms  but  musi  be 


specific  enough  lo  avoid  being  challenged  as 
simply  conclusary. 

2.  In  responding  to  this  requirement,  panels 
may  make  use.  by  reference  thereto,  of 
information  that  is  already  contained  in  the 
Case  Report  and  Directive.  For  example,  if  in 
Part  III  there  are  specifically  enunciated 
offenses  which  were  punished  by  Article  15. 
Special  or  Summary  Courts-Martial,  etc..  and. 
as  well,  a  specific  listing  of  AWOL  time  .ind 
Conduct  and  Efficiency  ratings,  then 
reference  can  be  made  lo  these  in  the 
Reasons  and  Justification  as  being  the  basis 
on  which  a  decision  was  made  not  to  grant 
full  honorable.  Samples  of  the  kind  of 
language  (given  llie  presence  of  these  data 
elsewhere  in  the  Case  Report  and  Directive) 
that  will  be  sufficient  to  meet  the  requirement 
follow: 

a.  "The  total  circumstances  warrant 
upgrade  to  General  Discharge.  This  is 
mandated  by  the  presence  of  a  prior 
Honorable  Discharge.  However,  an  upgrade 
to  Honorable  is  not  warranted  because  of  Ihe 
frequent  disciplinary  problems  (2  Articles  15 
for  failure  to  repair,  a  sum.mary  court-ma;ti,il 
conviction  for  failure  lo  obey  an  order,  an 
Article  15  for  liisrespecl  to  an  NCO,  and  2 
Articles  15  for  AWOL  (10  and  20  days)),  in 
addition  lo  the  c'venls  resulting  in  discharge. 
Further,  applicants  age  (25).  aptitude  (.'XFQT- 
70).  education  (two  years  of  college)  and  prior 
excellent  service  during  first  enlistment 
indicate  an  ability  lo  perform  in  a  manner 
better  than  that  demonstrated  by  his  record,  ' 

b.  The  applicant  enlisted  m  October  1973 
for  three  years:  he  was  discharged  in  .AiTil 
1975  in  lieu  of  court-martial  lor  an  AWOl. 
from  23  December  1974-10  .March  1975  was 
23  at  lime  of  enlistment;  served  for  17  months; 
was  AWOl.  for  57  days  in  addition  to  the 
period  that  resulted  in  discharge:  conduct  and 
efficiency  ratings  were  as  follows:  4 
months — excellent:  6  months — good:  8 
months — unsatisfactory:  highest  rank 
achieved  was  E3:  no  aw.irds  and  decorations: 
AFQ T  score — 35:  completed  10th  grade  of 
school;  received  two  Articles  15,  one  for  a  10- 
day  AWOl,  in  August  1974  and  Ihe  other  for  a 
20-day  .AWOL  in  October  1974.  Applicant's 
discharge  should  be  upgraded  lo  General 
because  it  was  too  h.irsh  in  light  of 
applii:anl's  overall  record  of  servir:e.  .'\n 
Honorable  Discharge  Is  not  warr.inled 
because  of  the  periods  of  AWOL  and  the 
unsatisfactory  conduct  and  efficiency  ratings 
during  the  last  B  months,  as  highlighted  in 
P.irt  111,  Sections  A  thru  D.  of  the  Case  Report 
and  Directive, 

3.  Presiding  Officers  must  exercise  care 
and  ensure  that  the  choice  of  language  in 
cases  not  warranlinj.  full  relief  is  adequate  In 
avoid  challenge  as  being  too  general. 

WilliHm  E  Weber, 
Cohni'l.  IN  Presidi^nl 

SFRB,  Memo  -34. 
St  ptember  21,  1977 

Menuiiandvim  for:  ,-\!l  Personnel. 

Siibje;  t:  Work  Si  heJule  (I'anel  Room  .mil  Pil 

Operation  1. 

1.  Examination  of  work  effort  since  8 
August  and  recommendations  from  Pit  Bosses 
suggest  a  modification  in  Ihe  s(  hedulmg  of 
woikKi.id  in  order  to  provide  a  more  orderly 


flow  of  cases.  The  changes  outlined  below 
are  not  permanent  in  nature  but  are,  as  has 
been  the  case  in  the  past  two  months, 
experimentation  lo  find  the  mosi  effiHjtive 
means  of  operation. 

2.  Effective  Monay,  26  September,  a  cyclu 
s(  hedule  of  a  full-day  of  panel  room 
o^xralinn,  followed  by  a  half-day  of  pre 
review  on  a  rotational  basis,  will  he  put  into 
operation.  .Attached  at  inclosure  1  is  a  sample 
of  how  such  scheduling  will  be  programed 

I  he  published  schedule  each  week  will 
accommodate  special  requirements,  holidays 
etc ..  but.  in  general,  will  conform  to  inclosure 
1 

3.  The  goal  behind  this  change  is  intimdec! 
to  increase  overall  case  production  and.  al 
Ihe  same  time,  provide  board  members 
uninterrupted  periods  of  work  effort  so  as  to 
enhance  each  element  of  work  effort.  In  ordei 
for  this  system  lo  work  effectively  and 
properly,  it  is  essential  that  (within  reason! 
each  period  of  work  effort  consummate  in 
total  completion  of  caseload  scheduling  for 
that  period  of  time  and  that  each  officer 
iiimplete  the  portion  of  work  effort  alli><;ated 
The  discipline,  concerning  work  completion 
IS  the  personal  responsibility  of  each  officer 
Essentially,  a  duty  day  is  not  complete  until 
Ihe  work  effort  allocated  for  that  day  is 
complete. 

4.  In  addition  to  the  foregoing,  a  change  in 
post -review  procedures  will  also  be 
implemented  effective  with  all  cases  heard 
r);i  or  after  28  September  1977.  Draft  post- 
review  will  be  accomplished  only  by  the 
Presiding  Officer  whose  panel  heard  the  case 
The  Presiding  Officer  concerned  will  be  given 
.1  standdown  day  in  order  to  accomplish  this 
draft  post-review.  Presiding  Officers  will  also 
Ik?  the  only  officers  to  accomplish  final  post 
review  of  cases  for  which  they  are 
responsible,  but  they  will  not  be  given  a 
standdown  day  for  this  purpose.  It  will  be 
included  as  a  part  of  their  normal  workload 
during  a  half-day  review  period. 

5.  Subject  lo  announced  changes,  workload 
tioal.  towards  which  maximum  effort  must  be 
made,  is  assigned  as  follows: 

a.  Panel  rooms  conducting  on-the-record 
I  \|  or  written  presentation  by  counsel  onl\ 
|C;)  cases — 25  per  full-day.  (Note:  it  is  the 
responsibility  of  the  Presiding  Officer 
concerned  lo  ensure  (within  reason)  thai  Ihe 
25  cases  are  completed,  even  if  it  in\  olves 
more  than  8-hours  of  work  effort.  On  those 
(lavs  where  panel  effort  is  split,  e.g.. 
Aflernoon/Morning.  it  is  the  responsibility  of 
the  Presiding  Officer  to  insure  (within  reason) 
completion  of  sufficient  number  of  cases  in 
Ihi-  afternoon  session  so  that  the  morning 
session  terminates  at  1200  hours.) 

))   HE  Hearing  Room — 6  complete  cases  per 

lull  day 

(    Perscinal  Appearances  or  Appearances 
In  Counsel  (B.  TP)  Only— 10  cases  per  full 
day.  (This  presumes  40%  show  rate  and 
remaining  6  cases  done  as  on-the-record 
cases.  Obviously,  if  rate  of  show  increases, 
adiustnients  will  be  made.  In  addition,  each 
personal  appearance  panel  room  will  have  10 
on-the-record  cases  added  to  the  log  These 
cases  must  be  completed  on  the  scheduled 
dav  of  the  log  unless  personal  appearances 
extend  bevond  1500  hours.  In  such  cases,  the 


residue  will  be  continued  on  the  log  for  the 
succeeding  day.) 

d.  Pre-Review  by  Officers — 6  cases  for 
each  half-day  period  for  those  officers  who 
are  scheduled  to  sit  as  a  panel  member  for 
Ihe  other  half-day  period  in  the  same  day.  Pit 
officers  not  assigned  to  a  panel  on  any  given 
day  are  responsible  for  completing  10  cases 
per  day  (  \'t<?e.  This  excludes  Presiding 
Officers  on  the  day  allocated  for  draft  post 
review  and  HEs  on  the  3-days  prior  lo 
deployment. 

6.  There  can  be  no  question  that  the  secret 
behind  accomplishment  of  the  foregoing 
mission  is  a  complete  and  well-prepared  pre- 
review  action.  Further,  to  do  an  improper  pre- 
revievv  can  only  result  in  an  unnecessary 
effort  being  expended  in  the  panel  room  that 
otherwise  would  not  be  necessary.  The 
documents  that  have  been  developed  to 
assist  the  pre-review  officer  in  accomplishing 
a  well-prepared  pre-review  have  inherent  to 
them  some  repetitive  effort.  While  I  recognize 
that  this  results  in  some  additional  work,  it  is 
also  true  that  it  ensures  against  error  of 
omission  and  helps  to  prevent  errors  of 
commission  m  recording  substantive  data  on 
which  a  panel  bases  its  decision  on  a  case.  In 
the  final  analysis,  it  is  a  simple  proposition: 
either  one  officer  is  involved  in  the  tedium  of 
recording  information  or  five  officers  must  do 
so  when  in  the  panel  room.  1  think  the  choice 
is  obvious  and.  more  importantly,  we  must  ail 
consider  that  the  combination  of  the  time 
spent  on  the  case  (e.g.,  that  of  the  pre-review 
officer  as  well  as  that  of  the  panel)  is  what 
constitutes  a  measure  of  how  effectively  we 
provide  a  fair  and  impartial  review.  To 
scrimp  on  pre-review  can  only  lead  to  an 
ini:if  ase  in  judgmental  error  within  the  panel 
room.  It  IS  incumbent  upon  pre-review 
officers  lo  present  information  to  the  panel — 
not  decisions. 

7.  1  recognize  the  foregoing  is  a  significant 
workload  but  experience  of  the  past  60-days 
establishes  that  it  can  be  accomplished  and  it 
must  be  accomplished  if  we  are  to  remain 
abreast  of  the  incoming  workload.  During  the 
latter  portion  of  October,  it  is  my  hope  that 
there  will  be  some  relief  in  the  way  of 
additional  assets  btft,  in  the  interim,  the 
above  staled  workload  must  be  accomplished 
with  existing  resources. 

Willi, .m  F  WflitT 
(  r'.'f'r  '  /.\  !''■  ■ii.Unt 

SFRB.  Memo  a35.  i 

November  3,  1977. 

Memorandum  for  Board  Members. 
Secretary /Recorders  and  Executive  Officer. 
Subject:  No-Show  Cases.  HE  Deployments. 

1  For  a  va.nety  of  reasons,  not  the  least  of 
which  is  the  possible  impact  of  PL  95-126,  no- 
show  rale  on  HE  deployments  has  increased 
Under  present  procedures  HEs  are  bringing 

Jhe  cases  back  for  reinsertion  into  the  system, 
requiring  ^oing  back  into  The  Pil  for  pre- 
review  prior  to  scheduling  on-the-record. 

2  The  foregoing  normally  results  in 
w.isting  the  unique  knowledge  of  the  case  as 
a  ri'suit  of  the  Hearing  Examiner's  pre- 
(ieployment  review.  This  review,  although  not 
eni:iimprtssing  use  of  the  pre-review  forms,  is 
nonetheless  the  equivalent,  if  not  a  more 


detailed  "look  st«."  than  the  normal  pre- 
review. 

3.  Effe<:tive  immediately,  the  foUovving 
procedures  will  be  employed  for  dU  no-show 
1  IF,  cases: 

a.  Alternate  Secretary ,'RtH,order  will  hold 
the  no-show  cases  and  give  thtm  to  the  HE  as 
soon  as  the  team  returns  to  D.C. 

b.  HE  will  complete  nurmal  pre-review 
within  one  duty  day  following  the  first  duty 
day  of  return  lo  Washington.  DC.  |ln  the 
event  there  are  more  than  10  cases  to  pre- 
review .  the  requirement  per  duty  da)  is  10 
per  day.) 

c.  HE  can.  if  desiied.  dti  pre-review  while 
deployed. 

d.  Upon  completion  of  pre-rt- view .  the 
cases  will  be  given  d;re»  tly  to  the  Alternate 
Secretary /Recorder  responsible  for 
supporting  the  deployment  of  that  particular 
HE. 

e.  The  Alternate  Secretary.' Recorder 
concerned  is  then  responsible  for  insuring  the 
immediate  scheduling  and  hearing  of  these 
cases  in  the  appropriate  board  room. 

{.  Cases  will  be  identified  as    ItF.  .No-Show 
(appropriate  location) '. 

4  Presiding  Officers  of  panels  hearing  such 
cases  and  having  been  identified  by  the 
Alternate  Secretary/ Recorder  as  "HE  No- 
Show"  will  add  to  the  PO's  notes  a  statement 
essentially  as  follows: 

'This  case  was  heard  on-the-record  as  a 
direct  result  of  the  fadure  of  the  applicant 
concerned  to  be  present  on  time  and  as 
scheduled  for-a  Hearing  Examination  at 

.  In  accordance  with  policy. 

failure  lo  make  necessary  arrangements.in 
such  circumstances  causes  the  individual 
concerned  to  forfeit  the  nght  for  a  personal 
appearance  form  of  hean.ag  and  authonzes 
the  board  lo  complete  the  case  as  an  on-the- 
record  case. " 

Wiili'im  K  Wi-I«T. 
CitJivtfl.  t\.  Prni'fifiir 

SFRB.  .Memo  ^36. 
.November  9.  1977. 

Memorandum  for  All  Offi«:frs. 
Subject:  Completion  of  Pre-revtews 

1.  Effective  immediately,  the  following 
clarification  of  prepa-ation  instrictions  are 
prescribed  for  completion  of  Section  L — DoD 
Special  Discharge  Review  Program. 
Disf  harge  Data,  Part  III  of  the  Wo-ksheet  for 
the  Case  Report  and  Dirwtive: 

a   When  submission  by  the  applicant 
reOecls  a  claim  of  any  criteria  of  the  SDRP, 
the  claimed  criteria  will  be  checked 
affirmatively  on  the  L-15  and  worded  as  one 
or  more  contentions  under  the  heading, 
"Applicant's  Contentions,"  or  page  4  of  the 
worksheet.  In  such  c^ses.  a  notation.  "See 

Contenlionls)  No. ."  will  be  made  in 

the  Comments  Section  of  the  L-15  Proposed 
findings  to  the  contentions  will  be  drafted. 
when  possible,  in  the  same  manner  as  for 
other  contentions. 

b.  When  review  of  the  record  reveals  the 
possible  presence  of  the  primary  criteria  of 
the  SDRP.  as  listed  in  the  printed  instructions 
of  page  5  of  the  worksheet,  those  criteria  will 
be  checked  affirmatively  on  Ihe  L-15  and 
raised  as  one  or  more  issues  (if  not  listed  as 
an  applicant  contention)  under  the  heading. 
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Boiird  Issues."  on  page  5  of  the  worksheet. 
In  siii,h  rases  d  notation.  "Sei"  Is.sue(s)  No. 
-.'■  will  be  made  in  the  Comments 


■-•fi-tion  of  the  l.-l.";.  Proposed  findings  to  the 
is.siies  will  be  drnfled.  when  pussilile.  in  the 
.s;imp  manner  as  for  other  issues. 

r.  When  review  of  the  records  reveals  the 
f\istpnce  of  nnv  f.K:tors  listed  under  the 
secondary  criteria  of  the  SDRP.  these  Inctors 
will  be  (  hecked  affi.rmatively  on  the  I.-15.  if 
in  the  opinion  of  the  prereviewing  officer, 
these  factors  checked  are  mitigating,  they  will 
be  raised  as  issues  (if  not  listed  as  applicant 
((intention)  under  the  heading  "Board  Issues" 
on  page  5  of  the  worksheet  and  treated  in  the 
same  manner  as  for  issues  pertaining  to  the 
primary  rrrleria.  If  the  factors  are  not 
ciinsidered  mitigating,  a  notation.  "Factor(s) 
not  considered  as  mitig;itin«."  will  be  made 
in  the  Comments  Section  of  the  \^\5.  In  this 
rase,  such  factors  will  not  fie  raised  as  issues 
on  the  worksheet  by  the  pre-reviewing 
officer. 

d.  More  than  one  primary  criteria  may  be 
i.(>ml)ined  to  form  a  .single  issue  or 
contention,  if  appropriate.  Primary  and 
secondary  criteiia  shimld  not  be  combined  to 
li.rm  a  smgln  c.onlenlion  or  issue. 

e.  Where  review  of  records  reveals  the 
possible  prt'sence  of  u  compelling  reason,  it 
will  be  checked  appropi intely  on  the  L-15 
and  raised  ms  an  issue.  Proposed  finding  to 
the  issue  will  be  made  in  the  normal  manner 
and  a  notation  in  the  Comments  Section  of 
the  1,-15  will  be  made  as  follows:  "See  Issue 
.\(). '. 

f.  To  ensure  clarity  and  ease  of 
\inderstanding.  where  mure  than  one 
comment  is  placed  in  Comments  Section  in 
.i<  cordance  with  some  combination  of  a,  b.  c. 
d  <tnd  e  above  being  applicable  to  the  case, 
the  appropriate  factor/fnctors  applicable  to 

le«ch  comment  will  he  annotalecJ  with  a 
^reference  number.  Thai  reference  number 

will  be  used  with  the  appropriate  remark  in 

the  Conmients  Section. 

2.  A  summary  of  the  charges  under  Chapter 
10  will  be  included  in  the  Comments  Section 
of  L-l  for  all  cases  when  the  specific  charges 
can  be  determined.  If  specific  charges  cannot 
l)e  delerm.ined.  an  explanation  should  be 
made  in  the  Comments  Section.  This 
information  should  iilso  appear  under 

Re.ison  foi  Uiscliarge"  on  the  sheet  used  to 
display  by  V'usjrHph  the  service  highlights 
pertaining  to  the  application. 

3.  It  is  the  responsibility  of  the  pie-review 
officer  to  review  the  entries  by  the  analysts 
for  conformity  with  instructions  for 
completion  issued  by  the  Executive  Officer. 
AUKB.  dated  13  Oct  77.  and  to  complete 
appropriate  parts  of  the  worksheet.  Parts  II 
.uni  HI.  Section  Ls  and  StK.tion  M  for  each 
case.  Piesiding  Offu  ers  will  assure  that 
documents  are  complete  for  each  case  wljich 
receives  a  he.iring  resulting  in  a  decision. 

R.>licn  Liyrhak  for  VVillidm  E  Witbcr. 
r;,.;,.r...'  I\.  Prrsi.lmt. 

SKRB.  Memo  =1-78. 

January  5.  1978. 

Memorandum  for:  All  officers.  ADRB. 

Subject:  Training  of  .Newly  Assigned  ADRB 

Panel  Members  and  Assistant  Secretary/ 

Recorders. 


1.  This  memorandum  establishes  content 
and  responsibility  for  conduct  of  training  of 
newly  assigned  officers  of  the  Discharge 
Revievi-  Board. 

2.  Conduct  of  Training: 

a.  Training  will  be  conducted  in  four 
modes:  Conference  training,  observer 
training  on-!he-ji)b  training,  and  individual 
critique  and  coaching. 

b.  The  conference  training,  observer 
training,  and  on-the-job  training  will  be 
scheduled  formally.  The  individual  critique 
and. coaching  will  be  conducted  concurrently 
with  the  other  phases  of  training. 

c.  Training  will  cover  approximately  foui 
weeks  from  date  of  arrival  of  the  newly 
assigned  members  of  the  AIJRB. 

3.  Rt-nponsibilities  for  Training: 

a.  Imiividual  Familiarization  with  AURB 
SOP.  AR  635-200.  AR  635-10r>.  AR  fi.35-12(l 
and  the  contents  of  the  "reference  package  " 
provided  to  each  newly  assigned  member  of 
the  ADRB  will  be  the  responsibility  of  the 
individual  officer. 

b  Training  Coordinator.  An  officer  will  be 
designated  by  the  President.  ADRB.  to  act  as 
coordinator  of  tr.iining  when  several  newly 
assigned  memliers  are  to  arrue  at  the  same 
time.  He  will  be  responsible  for  scheduling 
training  of  the  newly  assigned  officers  and 
conduct  of  the  initial  orientation  of  the 
ADRB.  When  there  is  no  training  coordinator 
designated,  the  Pit  Boss  concerned  will  be 
responsible  for  the  scheduling  and  initial 
orientation. 

c.  Pit  Boss.  Conduct  of  critique  and 
individual  coaching  of  newly  assigned 
members.  A  member  of  the  particular  pit  may 
be  designated  by  the  Pit  Boss  to  accomplish 
this  phase.  (.\ote:  Where  the  newly  assigned 
officer  is  an  Assistant  Secrt-tary/Recorder, 
the  Secretary /Recoider  will  be  responsible 
for  those  actions  noted  as  Pit  Boss 
Responsibilities. 

4.  Training  Cycle: 

a.  1st  Week: ' 

(1)  Administrative  Inpro(  essiTrj^ 

(2)  ADRB  Overall  Orientation. 
13)  ADRB  Philosophy. 

(4|  .Admin  Support  Orientation. 

(5)  Secretary /Recorder  Orientation. 

(6)  Professional  Orientation. 

(7)  Executive  Offic(!r  Orientation. 

b.  2d  WrfA~lih  llV'fA.-  Board  observer 
training.  0|T  training. 

5.  Training  Content: 

a.  ADRB  Overall  Orientation.  History  of 
ADRB.  overall  org.inization  and  functions  of 
the  ADRB,  relationship  of  ADRB  to  ACRB 
and  Military  Review  Boards  Agency,  role  of 
ABCMR  with  regard  to  discharge  review,  and 
relationship  of  RCPAC  to  the  ADRB. 
Overview  of  the  impact  of  PP  4313.  the 
extension  of  PP  4313.  the  SDRP.  and  PL  95- 
126  on  ADRB.  Discussion  of  the  ,'\iles  Memo, 
the  Laird  Memo,  and  the  Brotzman  Memo  on 
the  ADRB.  Methods  of  hearings,  flow  of  cases 
through  the  ADRB,  role  of  the  Presiding 
Officer,  role  of  the  Hearing  Examiner  and 
role  of  the  professional  staff.  (Two-hour 
conference  by  training  coordinator  or  Pit 
Boss.) 

b.  ADRB  Philosophy.  Discussion  of  the 
philosophical  approach  to  cases  and  policy 
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guidance.  (Two-hour  conference  by  F*residenr 
of  ADRB.) 

c.  Adrnin  Support  Orientation.  Functions  of 
Admin  Support  Division  and  the  role  of  the 
various  elements  in  the  division.  Particular 
emphasis  on  the  role  of  the  analyst.  Portion  of 
orientation  will  be  spent -observing  analysts 
in  their  processing  of  a  case.  (One  8  hour 
duty  day — Chief,  Admin  Support 
responsibility  ) 

d.  Secretary,  Rer  order  Orientation. 
Functions  of  the  Secretary/Recorder  Division 
with  specific  emphasis  on  the  role  of  the 
Secretary/Recorder  in  processing  a  case  in 
all  its  phases  (pre-review.  hearing,  post- 
review  ).  Portion  of  orientation  will  tie  spent 
observing  Secretary/Recorder  functioning  in 
various  boardrooms   (One  8-hour  tluty  day- 
Chief.  Secretary /Recorder  responsibility  ) 

e.  Professional  Orientation.  Role  of  Legal 
and  Medical  Ad\  isors.  including  overview  of 
the  fimctioning  of  other  boards  which 
comprise  the  ACRB.  (Two  hour  conferem  e— ■ 
Medical  and  Legal  Advisor  responsibility.) 

f.  Boardroom  Observer  Training.  Ol)ser\es 
in  boardrooms  for  all  modes  and  types  of 
hearings.  Goal  is  to  gain  an  understanding  of 
the  application  of  .ADRB  philosophy,  poln  y. 
and  regulatory  guidance  to  cases.  During 
breaks,  the  PO  of  the  board  concerned  will 
answer  specific  questions  or  emphasize  the 
reason  for  board  actions  on  specific  cases 
which  were  decided  during  the  board  session. 
POs  may  comment  after  conclusion  of 
individual  cases  as  well  when  il  is 
appropriate.  (Training  Coordinator/Pit  Boss 
responsible  for  scheduling.  PO  for  conduct.) 

g.  O/T  Training.  Hands  lui  pre-review  of 
actual  cases.  Cases  completed,  reviewed  and 
critiqued.  Explanation  of  use  of  ADRB  forms, 
application  of  policy  and  regulatory  guidance, 
and  explanation  of  interpretation  of  SPN/ 
SPD  codes,  and  the  SOP  for  accomplishment 
of  analyst  actions  will  be  accomplished 
before  initial  pre-reviews  are  undertaken. 
Problems  or  questions  arising  in  individual 
cases  will  be  covered  as  they  arise.  (Pit  Boss 
responsibility  or  of  designated  pit  member.) 

h.  Executive  O'ficer  Orientation.  Overview 
of  management  procedures,  efficiency 
reports.  TDY  procedures,  leaves,  passes,  and 
other  related  matters.  Responsibilities  toward 
enlisted  personnel  and  civilian  employees  of 
ADRB.  Sign  out  and  Panel  Assignment 
Boards  and  ADRB  Duty  Officer 
responsibilities.  (One-hour — Executive 
Officer  responsibility.) 

Wi!li.im  E.  VVfbcr, 
Colonri  IS.  Prrsiilrnt 

SERB,  Memo  -2-78. 
February  10.  1978. 
Memorandum  for:  All  officers. 
Subject;  Precedent. 

1.  The  Aniioch  Stipulation  requires  the 
Discharge  Review  Boards  to  address  specific 
contents  of  applicants.  When  an  applicant 
contends  that  the  ADRB  must  grant  a 
recharacterization  of  his  discharge  because 
the  facts  of  his  case  are  similar  to  those  in  an 
earlier  case  in  which  a  DRB  granted  such 
relief,  the  Stipulation  requires  a  finding.  What 
should  the  findings  contain? 

Basic  to  discharge  review  concepts  is  that 
the  Discharge  Review  Board  is  an 


administrative  body,  net  a  judicial  body,  and 
thus  not  bound  to  stringent  rules  of  the 
judicial  process.  The  judicial  process  includej 
a  system  known  as  "stare  decisis"  which 
means  generally  that  courts  are  bound  to 
follow  certain  prior  decisions  or  precedents. 
The  idea  is  that  when  a  principle  of  law  haa 
been  established  by  judicial  decision,  this 
forms  a  precedent  and  those  affected  will 
know  that  future  cases  will  be  decided 
according  to  a  more  or  less  set  body  of  rules 
thus  established.  The  administrative  process 
is  more  flexible.  While  administrative  bodies 
cannot  be  arbitrary  and  capricious  in  making 
their  decisions,  and  should  seek  some  degree 
of  uniformity,  there  is  more  room  for 
judgment  and  discretion  in  the  decision 
making  process. 

3.  In  light  of  the  above,  a  panel's  finding  on 
a  particular  contention  is  unique  to  that 
particular  contention  or  that  particular  case 
The  diversity  of  the  personalities  and  the 
circumstances  involved  are  such  that  no  two 
cases  are  exactly  alike.  This  does  not  mean 
that  contentions  of  precedent  can  be  ignored, 
nor  does  it  suffice  to  answer  such  a 
contention  with  a  conclusory  statement  that 
prior  DRB  decisions  have  no  bearing  in 
consideration  of  the  case  at  hand.  It  does 
mean  that  such  contentions  must  be 
considered.  It  does  mean  that  applicants  may 
make  proper  use  of  prior  decisions  to  help 
them  in  persuading  the  panel  to  decide 
similar  cases  in  a  similar  way.  It  does  mean 
that  there  should  be  a  discussion  in  the 
finding  of  distinguishing  facts,  differing 
equities,  changes  of  policy  and  the  like  which 
make  the  case  at  hand  different  from  the  case 
cited.  Given  the  broad  equitable  powers  at 
the  Discharge  Review  Board,  and  the  widely 
varying  circumstances  of  the  cases 
considered,  distinguishing  factors  among 
cases  are  normally  the  rule  rather  than  the 
exception.  This  will  be  particularly  true  when 
the  cases  from  other  services  are  cited. 
,^      4.  When  such  contentions  are  made,  the 
panel  members  must  be  especially  conscious 
of  the  nonadversary  nature  of  the  hearings.  It 
is  not  the  proper  role  of  a  panel  to  seek  out 
other  decisions  decided  in  different  ways.  It 
would  be  proper,  however,  for  the  PO  to 
require  the  applicant  to  present  a  complete 
copy  of  the  decision  document  in  order  that 
the  panel  be  able  to  make  an  intelligent 
evaluation  of  any  case  cited  where  needed. 
5.  Therefore,  Presiding  Officers  will,  when 
an  applicant  or  counsel  introduces  previous 
cases  and/or  findings  as  contentions: 

a.  Request  the  applicant  and/or  counsel 
present  a  copy  of  the  cited  case,  if  possible. 

b.  If  "a"  above  is  not  possible,  the  PO  shall 
require  that  applicant  and/or  counsel 
specifically  state  the  aspects  of  the  cited  case 
they  believe  are  similar  to  their  case. 

c.  Inform  that  the  panel  will  give 
appropriate  consideration  to  "b"  cited 
statements. 

d.  Inform  that  the  panel  cannot  continue  to 
hear  a  case  if  the  panel's  comprehension  of 
testimony  and  exhibits  is  dependent  upon 
cited  case  if  applicant/counsel  cannot  then 
produce  the  case  or  specifically  stale  area  to 
be  considered. 

e.  If  necessary,  grant  deferment  or 
continuance  to  permit  applicant/counsel  to 


obtain  citei  case.  A  continuance  in  such  a 
case  must  oe  brief,  and  never  beyond  the 
term  of  a  "raveling  Panel  or  Hearing 
Examiner  in  field  situations, 

f.  Under  no  circumstances,  accept  as  a 
contention  a  simple  cite  of  a  case  number  and 
continue  to  hear  the  case  without  the  panel 
having  prior  access  to  the  substance  of  the 
case. 

g.  Agree  to  accept  written  brief  and 
affidavits  and/or  (depositions  to  support  a 
prior  case  cited  as  a  contention. 

William  E.  Weber, 
Colonel.  IN.  President 

SERB.  Memo  #3-78. 

March  14, 1978. 

Memorandum  for:  All  ADRB  Officers. 

Subject:  Implementation  of  ASA(M&RA) 

Memorandum,  8  February  1978,  on  "Litigation 

Involving  Army's  System  for  Discharging 

Individuals  wi^h  Personality  Disorders." 

1.  Purpose:  To  meet  the  requirement  of 
ASA  Nelson  Memo  (attached)  it  is  necessary 
to  dispatch  letters  to  those  former  service 
members  who  were  discharged  for  C&B 
disorders,  and  who  did  not  receive  full  relief 
when  reviewed  under  the  provisions  of  the 
Brotzman  Memo,  dated  14  January  1977, 
informing  them  that  they  may  qualify  for  an 
upgrade  on  the  basis  of  regulation  changes. 
Accordingly,  it  is  necessary  to  obtain  the 
names  and  addresses  of  those  individuals 
who  were  identified  previously  by  the  ADRB 
for  personality  disorder  relook  consideration, 
to  dispatch  letters  to  those  individuals,  to 
review  the  discharges  of  those  individuals 
who  apply  for  relook  consideration,  and  to 
complete  the  entire  process  as  expeditiously 
as  possible. 

2.  Responsibilities: 

a.  Administrative  Support  Division: 
O.'ganize  and  supervise  the  mailing  of 
notification  material  based  on  a 
computerized  address  list  provided  by  the 
Operations  Branch,  Secretary/Recorder 
Division:  packets  will  be  dispatched  at  the 
rate  of  100  letters  per  work  day.  Mailing  to 
applicants  will  begin  on  27  March!  Each 
applicant  will  receive  a  notification  letter  and 
DD  Form  293.  Only  the  letter  will  be 
addressed.  It  is  estimated  that  approximately 
400-500  former  Army  members  will  require 
notification  upon  receipt  of  applicant's  form 
(DD  Form  293).  The  Administrative  Support 
Division  will  establish  a  color-coded  system 
to  identify  applicant's  records.  All  record  and 
board  review  action  must  be  completed 
within  a  period  of  six  months  from  date  of 
receipt  at  ADRB. 

b.  Secretary/Recorder  Operations  Division: 
Insure  that  identified  cases  are  processed  in 
accordance  with  the  ADRB  SOP.  In 
processing  appeals,  insure  that  the  Board  is 
advised  during  proceedings  of  those  cases 
which  come  under  the  provision  of  the  AS.A 
Nelson  Memorandum.  Monitor  the  processing 
of  applicants  with  personality  disorders  to 
assure  that  cases  are  completed  in  an 
expeditious  manner. 

c.  POs  and  pre-review  officers  are 
requested  to  give  special  attention  to  the 
accurate  and  timely  processing  of  these 
particular  cases.  All  cases  will  be  referred  to 
the  Medical  Consultant  prior  to  being 


boarded  for  authentication  of  psychiatric 
signature  and  findings. 

d.  Board  Members.  Presiding  Officers  are 
required  to  insure  that  members  of  the  Board 
are  familiar  with  the  provisions  of  the  Nelson 
Memorandum  in  the  processing  of  individuals 
who  have  been  discharged  with  personality 
disorders.  Applicants  for  relief  who  were  not 
diagnosed  by  a  medical  doctor  trained  in 
psychiatry  shall  be  entitled  to  have  their 
discharges  upgraded  to  honorable.  It  is  the 
responsibility  of  the  Board  to  determine  that 
medical  documentation  is  proper  and 
adequate  to  substantiate  discharge  for 
individuals  with  personality  disorders.  If  the 
Board  determines  that  the  discharge  is  not 
properly  or  adequately  supported  as  a 
personality  disorder,  the  SPN  Designator 
must  be  changed  to  Secretarial  Discretion 
IFF, 

e.  Special  Board  Members/Advisors:  Assist 
Board  Members,  as  required,  to  validate 
medical  finding  of  personality  disorders. 
Insure  that  all  cases  meet  correct  legal 
criteria.  Upon  completion  of  final  Board 
action,  all  cases  will  be  returned  to  the 
Professional  Section  for  post-review. 

Williair.  E  Weber. 
Coicnel.  /.\,  President. 

Febraary  8, 1979. 

Memorandum  for.  President,  Army  Discharge 

Review  Board. 

Subject:  Litigation  Involving  the  Army's 

System  for  Discharging  Individuals  with  m. 

Personality  Disorders.  \ 

In  connection  with  the  civil  lawsuit  entitled 
Lipsman  v.  Brown  certain  changes  were 
made  to  Army  Regulations  635-200.  By 
memorandum  dated  January  1977,  former 
Assistant  Secretary  Brotzman  transmitted 
these  changes  to  you  and  requested  that  you 
apply  them  retroactively.  He  also  requested 
that  you  dispatch  letters  to  certain 
unsuccessful  ADRB  applicants  for  relief 
informing  them  of  the  regulation  changes  and 
advising  that  they  may  qualify  for  discharge 
upgrades  upon  application.  By  memorandum 
of  this  date  the  Director  of  the  Army  Staff  has 
been  directed  to  make  an  additional  change 
to  paragraph  13-15  of  .\R  635-200,  dated  27 
November  1977. 

To  permit  completion  of  settlement  of  the 
lawsuit,  it  is  requested  that  you  undertake  the 
following  additional  actions.  First,  send 
copies  of  the  attached  letter  to  each  person  to 
whom  you  sent  a  letter  pursuant  to  Mr. 
Brotzman's  instructions  (except  to  those 
persons  whose  letters  were  returned 
undeliverable):  Any  recommendations  for 
changes  to  the  letter  will  be  made  only  with 
the  concurrence  bf  the  General  Counsel. 
Second,  upon  application  for  relief  by 
persons  discharged  for  unsuitability  due  to 
personality  disorders,  you  shall  undertake 
reconsideration  of  their  discharges.  Third,  in 
reviewing  the  applications  for  relief  from 
persons  discharged  for  unsuitability  due  to 
personality  disorders,  apply  the  regulation 
changes  retroactively,  except  the  change  to 
paragraph  13-15  of  AR  635-200.  Applicants 
for  relief  who  were  not  diagnosed  by  a 
medical  doctor  trained  in  psychiatry  shall  be 
entitled  to  have  their  discharges  upgraded  to 
honorable.  (This  provision  is  essential 
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because  there  is  no  way  to  determine  today 
the  extent  to  which  more  serious  mental 
disorders  might  have  affected  the  applicant's 
behavior  while  in  service.)  All  applications 
for  relief  should  be  reviewed  with 
compassion  and  considering  the  complete 
record.  In  r&viewing  applications  for  relief, 
the  presence  of  a  personality  disorder 
diagnosis  should  be  considered  as  a 
mitigating  factor  that  justifies  relief  except  in 
cases  where  there  are  clear  and 
demonstrable  reasons  why  a  fully  honorable 
discharge  should  not  be  given.  It  is  requested 
that  letters  be  dispatched  and  the  review  of 
requests  for  relief  from  persons  with 
personality  disorders  be  completed  as  soon 
as  reasonably  possible. 

Robert  L.  Nelson. 

As.iistant  Secretary  of  the  Army 

» 
(Manpower  and  Heser\-e  A  ^^airsj. 

SFRB,  Memo  »4-r8. 
Memorandum  for:  All  personnel. 
Subject:  Recording  of  Combat  Budges 
(Combat  Infantry  Badge  or  Combat  Medical 
Badge)  on  Case  Report  and  Directive  (CRD). 

1.  Inadvertently,  in  the  instructions  on  the 
methodology  to  be  used  to  record  awards  and 
decoration  in  Part  III  of  the  CRD.  no 
provision  was  made  for  combat  badges. 
Consequently,  a  significant  diversity  exists  in 
the  means  in  which  this  slippage  is  being 
accommodated. 

2.  Effective  immediately,  all  personnel  will 
institute  procedures  to  record  award  of  any 
combat  badge  as  the  last  entry  in  the  right 
column  of  Section  E.  Part  III,  6SA  Form  172 
(1  Feb  78).  It  will  not  be  necessary  for  any 
existing  draft  CRDs  to  be  redone. 
Appropriate  correction  should  be  made  at 
any  point  at  which  the  entry  is  perceived  as 
proper.  Case  Production  Branch  must  insure 
the  final  documents  are  correct. 

3.  Entry  will  be  as  follows: 


Ves  No         N/A 


CIB  (or  CMB).. 


\Villi..ni  F.  VVetxT. 

Ciilcne!.  IS  Prefnierit. 

SFRB.  Memo  =5-78. 

May  1.  1978. 

Memorandum  for:  PIT  members  and 

secretary/recorder  division. 

Subject:  Challenge  Predicated  on  Past 

.Membership. 

1.  As  the  final  appearances  for  dc  novos 
and  nonaffirmed  DOD-SDRP  cases  begin  to 
occur,  it  is  apparent  that  board  members  may 
have  been  members  of  the  panel  which  gave 
a  preliminary  nonaffirm  or  an  initial  DOD 
denial.  The  same  is  true  for  what  is  expected 
to  he  an  exceedingly  large  number  of  cases 
that  will  reappeal  predicated  on  "wHiver  of 
the  statute  of  limitations'  contained  in  PL  95- 
126. 

2.  There  is  a  high  probability  that  in 
personal  appearance  cases,  some  counsel 
and  applicants  may  suggest  prior  knowledge 
would  have  a  bearing  on  the  ability  of 
infiiviriual  board  member  concerned  to 
impartially  adjudicate  the  case.  There  can  be 
no  question  that  normally  this  could  be  a 
valid  challenge  to  panel  membership. 


particularly  if  the  individual  member 
concerned  had  on  the  previous  hearing,  voted 
to  deny  favorable  action  on  the  appeal.  In 
any  event,  there  clearly  could  be  construed  to 
be  an  "appearance  of  evil"  unless  some  clear 
and  definitive  procedures  are  followed  which 
would  make  it  difficult,  if  not  impossible,  for 
any  sitting  panel  member  to  be  informed  of 
his  or  her  previous  panel  membership  on  the 
case. 

3.  We  all  understand  that  the  absolutely 
unique  and  unusual  case  may  be  rec.illed  by 
any  board  member  at  any  time,  but  the 
general  run  of  cases,  given  the  thousands  that 
you  will  have  reviewed,  cannot  be  expected 
to  fall  within  the  categories  of  cases  thai  you 
will  remember.  Thus,  challenges  generally 
are  without  foundation  insofar  as  your  being 
influenced  because  a  prior  membership  is 
concerned. 

4.  To  insure  that  challenges  cannot  be 
sustained,  providing  the  board  member 
concerned  otherwise  indicates  non-recall  of 
the  case,  procedures  will  be  implemented 
immediately  to  insure  that  no  prior  sitting 
member  may  be  informed  of  his  or  her 
membership  on  the  case  to  be  considered. 
Secretary/Recorders  will  take  the  necessary 
action  to  remover  the  voting  page  from  the 
Case  Report  and  Directive  when  Ihe  file  is 
made  available  to  any  member  of  the  panel 
or  to  the  panel  at  large.  Secretary/Recorder 
Teams  will  also  insure  that  they  avoid 
indicating  any  prior  membership.  The  intent 
of  this  is  to  insure  that  panel  members  and 
Secretary/Recorder  Team  members 
understand  the  need  to  protect  the 
impartiality  of  the  panel. 

5.  The  foregoing  does  not  permit  the 
Secretary /Recorder  Team  to  deny  access  to 
this  information  to  applicant  and/or  counsel/ 
representative.  These  individuals  may  and 
must  be  aware  of  previous  action  in  the  case. 
In  the  event  they  choose  to  exercise  a 
challenge  of  a  panel  member,  predicated  on 
acquisition  of  this  knowledge,  the  Presiding 
Officer,  once  the  panel  member  has  been 
identified,  will,  on  the  record,  inquire  as  to 
whether  or  not  he  or  she  has  recall  of  the 
case.  If  Ihe  panel  member  attests  to  an 
absence  of  specific  recall,  then  the  challenge 
will  not  be  sustained.  Under  no 
circumstances  will  counsel  or  applicant  be 
permitted,  when  exercising  challenge,  to 
indicate  while  challenging  what  the 
challenged  panel  member's  vote  was  un  the 
preceding  hearing. 

6.  All  officers  are  reminded  it  is  essential  in 
the  event  administrative  errors  occur  and  the 
vote  sheet  remains  with  Ihe  Case  Report  and 
Directive,  that  they  studiously  avoid  perusal 
of  such  or  identification  to  other  panel 
members. 

Wilhdm  E.  WrbtT. 
Citiunel.  IN.  President. 

SFRB.  .Memo  =6-78. 

May  4,  1978. 

.Memorandum  for:  06  board  members  & 

secretary /recorders. 

Subject:  DoD  Counsel/De  Novo  No-Shows. 

1.  It  is  not  uncommon  in  a  personal 
appearance  case  that  an  applicant  who  has 
been  duly  notified  of  the  time  and  place  of 
the  hearing  fails  to  appear  at  the  appointed 


time,  and  has  not  made  a  prior,  timely 
request  for  a  continuance  or  withdrawal  of 
the  application.  If  counsel  is  present,  and 
based  on  the  applicants  power  of  attorney 
authorization,  wishes  to  proceed  as  a  "C" 
case  the  hearing  should  proceed  accordingly; 
if  counsel  is  also  not  present  or  has  no 
authorization  to  proceed  in  the  absence  of  the 
applicant  the  panel  will  conduct  its  review 
based  upon  Ihe  evidence  of  record. 

2.  The  TJAG  coordinator  for  the  DoD 
counsel  in  de  novo  cases  has  taken  the 
position  that,  as  a  matter  of  ethics  in  the  legal 
profession,  the  DoD  counsel  should  seek  a 
continuance  in  all  no-show  cases  even  though 
he  has  no  valid  explanation  for  the  absence 
of  the  applicant.  Where  there  is  no  showing 
that  the  failure  to  appear  was  due  to 
circumstances  beyond  the  control  of  the 
applicant  the  request  for  a  continuance 
should  be  only  pro  forma  and  can  be  quickly 
disposed  of.  However.  I  have  decided  as  a 
matter  of  policy  to  accord  this  defference  to 
the  concern  for  compliance  with  legal  ethics. 
Of  course,  the  same  treatment  should  be 
accorded  to  any  other  attorney  who  feels  he 
must  record  his  effort  to  seek  a  continuance 
in  a  no-show  situation. 

3.  Accordingly,  the  following  procedures 
will  be  utilized  by  all  Presiding  Officers  to 
accommodate  this  problem  area.  .Naturally 
the  following  describes  only  intent — it  is  not 
necessary  to  parrot  the  words. 

Presiding  Officer:  "The  Panel  will  come  to 
order.  The  Army  Discharge  Review  Board  is 
ready  to  proceed  with  the  case  of  (Appl's 
name)  (go  through  procedures  of  swearing  the 
Board)." 

Presiding  Officer:  "(name  of  counsel).  I  note 
that  the  applicant  you  represent  is  not 
present  as  scheduled  and  that  the  panel  has 
received  no  contact  from  the  applicant  with 
regards  to  (his/her)  absence.  Do  you  have 
any  specific  knowledge  as  to  whether  or  not 
circumstances  beyond  the  control  of  Ihe 
applicant  caused  this  absence  and  were  of 
such  a  nature  so  as  to  preclude  (his/her) 
notifying  Ihe  panel  in  advance?" 

Counsel:  "(Assume  counsel  has  no  excuse 
and  requests  a  continuance)." 

Presiding  Officers:  '"Vour  request  for  a 
continuance  is  noted.  However,  in 
accordance  with  the  policies  established  by 
DoD  Directive  1332.28  and  Ar  15-180  and  the 
correspondence  the  Army  Discharge  Review 
Board  has  had  with  you  and  the  applicant: 
(\ame)  a  request  for  a  continuance  is  not 
I  norably  considered.  However,  if  you  are  in 
possession  of  an  appropriate  power  of 
attorney  and  you  are  willing  to  proceed  I  will 
permit  this  case  to  continue  as  a  counsel/ 
representative  only,  presentation.  In  Ihe 
event  you  are  not  willing  to  proceed  as  a 
counsel/representative  only  presentation  this 
hearing  will  be  closed  and  the  Army 
Discharge  Review  Board  will  consider  this 
case  as  an  on  the  record  case  providing  the 
applicant's  status  is  such  as  to  authorize  such 
a  hearing.  (In  the  case  of  PL  95-126 
preliminary  non-affirmed  no  further  hearing 
w'ould  be  indicated.  The  same  is  true  for  De 
Novo  cases  for  which  no  documentation  has 
been  submitted). " 

In  all  circumstances  the  Presiding  Officers 
will  exercise  discretion  and  avoid  arbitrary 


and  capricious  acts.  In  off  the  record  dialogue 
the  Presiding  Officer  may  also  notify 
counsel/representative  that,  in  the  event 
subsequent  information  substantiates  an 
emergency  condition  beyond  the  control  of 
the  applicant  occurring  in  a  manner  which 
made  it  impossible  for  the  applicant  to  notify 
the  board  in  advance,  the  board  will 
entertain  reopening  the  case. 

Wllirim  E  Weber. 
Ci'lor.*-!.  f.\.  P^sident 

SFRB.  Memo  #7-78. 

|une  13,  1978. 

Memorandum  for:  All  board  members;  chief. 

secretary/recorder  section  and  alternate 

secretary/recorders:  chief,  administrative 

support  division. 

Subject:  Presumption  of  Regularity. 

Ir  Attached  for  your  information  is  an 
Office  of  the  General  Counsel,  Department  ot 
Defense,  opinion  concerning  subject  area 
pertaining  to  Discharge  for  the  Good  of  the 
Service  (Chapter  10)!  The  basic  reference 
ri-ferred  to  in  the  attached  is  not  germane  lo 
this  memorandum  since  it  deals  with  a 
practice  of  another  service,  but  the  opinion 
rendered  and  the  philosophy  expressed  is 
germane  and  will  be  given  cognizance  in 
Army  cases. 

2.  To  the  extent  that  the  attached  is  in 
conflict  with  other  guidance,  elements  of  the 
SOP,  or  memoranda  previously  issued,  the 
attached  will  prevail.  It  is  important  to  note, 
however,  that  this  opinion  is  not  intended  lo 
imply  rigidity  iiythe  evaluation  of  records 
which  may  be  absent  certain  documents  that 
otherwise  were  required  by  the  discharge 
process  involved.  It  is  incumbent  upon  board 
ciembers  or  panel  to  resolve  the  issue  of 
regularity  (if  possible)  on  the  basis  of  other 
documentation  or  evidence  presented.  The 
panel  must  accept  or  reject,  by  a  majority, 
whether  the  absence  of  the  document 
concerned  indicates  that  the  document  wa.s 
never  prepared  or,  conversely,  that  through 
some  bureaucratic  or  clerical  error,  it  failed 
to  be  appropriately  filed  in  the  OMPF. 

3.  It  is  incumbent  upon  all  board  members 
to  adhere  to  the  requirement  of  "substantial 
credible  evidence",  when  making  the 
determination  to  overcome  the  presumption 
of  regularity.  In  this  regard,  "substantial 
credible  evidence"  is  a  broad  area  which 
does  not  have  specifically  defined 
parameters  and  must,  instead,  be  established 
in  each  board  member's  mind,  predicated 
upon  those  elements  of  evidence  or 
information  that  he  or  she  considers  essenli,il 
for  arriving  at  a  decision.  Simple  visceral 
feeling,  which  cannot  be  logically  supported, 
is  insufficient  in  this  regard. 

VVi;li.im  F.  Weber. 
(■,„■„,.,./,  /,V.  Pmuienl. 

M.iy  18,  1978. 

Memorandum  for  Special  Assistant  for  Legal 

and  Selected  Policy  Matters,  OASD 

(MRA&Ll. 

Subject:  Implementing  Regulations  for 

Discharge  Review. 

In  paragraph  5(0  of  my  memorandum  of 
May  9.  1978.  subject  as  above,  I  addressed 
the  applicability  of  a  presumption  of 
regularity  in  cases  involving  a  discharge  for 
Ihe  good  of  the  service.  In  that  memorandum. 


I  noted  that  if  the  accused  was  required  to 
admit  the  facts  containd  in  the  charge  sheet, 
or  if  the  discharge  authority  was  required  to 
find  that  the  facts  stated  therein  were  true, 
then  the  Discharge  Review  Board  could 
presume  the  truth  of  such  facts. 
Subsequently,  I  received  an  inquiry  from  the 
services  as  to  whether  preferrai  of  charges 
could  provide  an  alternative  basis  for  the 
presumption. 

Charges  may  be  preferred  by  any  person 
subject  to  the  Uniform  Code  of  Military 
Justice.  10  U.S.C.  830  (1976)  (Art.  30).  The 
charges  must  be  signed  and  sworn  to  before  a 
commissioned  officer  authorized  to 
administer  oaths,  and  shall  state:  (1)  that  the 
signer  has  personal  knowledge  of,  or  has 
investigated  the  matters  set  forth  therein;  and 
(2|  that  the  charges  are  true  in  fact  to  the  best 
of  the  signer's  knowledge  and  belief.  Id.  If  the 
discharge  in  lieu  of  court-martial  requires  a 
valid  preferrai.  the  Discharge  Review  Board 
may  presume  that  the  signer  either  had 
personal  knowledge  of.  or  had  investigated 
the  matters  set  forth  therein,  and  that  the 
charges  were  true  in  fact  to  the  best  of  the 
signer's  knowledge  and  belief.  The  weight  to 
be  given  the  presumption  in  determining 
whether  the  facts  stated  in  the  charge  sheet 
are  true  is  a  matter  to  be  determined  by  the 
Discharge  Review  Board.  Tp  the  extent  that 
the  discharge  proceeding feflects:  (11  an 
official  determinatiori  that  the  facts  stated  in 
the  charge  sheet  are  true:  (2)  that  the  accused 
admitted  the  facts  stated  in  the  charge  sheet; 
or  (3)  that  the  accused  admitted  guilt  of  the 
offense(s).  then  the  presumption  is 
strengthened. 

In  accordance  with  the  DoD  Directive,  the 
presumption  may  be  rebutted  by  "substantia! 
credible  evidence."  32  C.F.R.  70.5{b)(12)(vil. 

Rylierl  L  Cillinl. 

As.'irfit.onf  Gereral  Counsel  (Manpower.  Hcallb  fr  PublK  Af 

SFRB.  Mt-mo  *8-78. 

[une  20,  1978. 

Memorandum  for:  Chief  secretary/recorder 

division:  chief  administrative  support 

division;  senior  American  Red  Cross; 

Veterans  of  Foreign  Wars:  American  Legion; 

Disabled  American  Veterans:  Jewish  War 

Veterans  counsels. 

Subject:  Counsel  Statements. 

t.  DD  293  designated  agency  counsel 
statements  submitted  in  behalf  of  an 
applicant  become  a  part  of  the  case  report 
provided  the  Armed  Forces  Discharge 
Review  Board  Reading  Room.  They  must  not 
contain  data  contrary  to  the  dictates  of  the 
Privacy  .^ct  of  1974. 

2.  Effective  immediately  all  counsel 
submissions  will  not  contain  the  applicant's 
name,  add.-ess,  and  social  security  number  In 
addition,  the  counsel  preparing  the  brief 
should  authenticate  the  documents  only  by 
initials. 

3.  Counsel  are  reminded  that  public  access 
is  relatively  unlimited  lo  the  Reading  Room. 
Cases  are  available  for  review  as  are  past 
counsel  briefs. 

4.  Attached  is  a  copy  of  the  new  form  to  be 
used  by  counsel  when  submitting  applicant/ 
counsel  contentions.  Chief  Secretary/ 


Recorder  Division  is  designated  overall 
responsibility  for  execution  of  this  memo. 

WiUwmE  Weber 
Cohnhi  IN.  Presrdent 

President. 

Army  Discharge  Review  Board. 
Rm  1  E487,  The  Pentagon, 
Washington,  DC  20310, 
Date: . 

(case  control  number) 

The  duly  authonzed  counsel  as  designated 
by  the  below  listed  agency  registered  with 
the  VA  under  the  provisions  of  10  USC  1553 
and  selected  by  the  applicant,  whose  Case 
Control  Number  is  indicated  above,  hereby 
requests  that  this  case  be  submitted  to  the 
Army  Discharge  Review  Board  for  a  hearing. 

1.  It  is  requested  that  the  Board  consider 
the  following  specific  contentions  and/or 
issues  of  fact,  law,  or  discretion.  (Please 
indicate  in  telegraphic  language  those  points 
on  which  you  feel  the  Board  should  make  a 
specific  determination.) 

a.^ ^• 

b. 

c. • 

Other 

2.  List  and /or  discuss  those  factors  in  the 
case  in  which  you  feel  support  and  the 
contentions  above  or  present  other  argume.its 
in  favor  of  granting  the  appeal.  (USE 
REVERSE  SIDE.  IF  NECESSARY  ) 

Initials  of  counsel 

Service  organization 

Note.— Under  the  Privacy  Act  of  1974, 

records  of  personnel  actions  m.ade  available 

for  public  surveillance  shall  be  void  of 

identifying  data,  (i.e  name.  SS.\,  etc.). 

SFRB.  Memo  *  9-"8. 

August  14.  1978. 

Memorandum  for:  All  Officers. 

Subiect:  Restraining  order  issued  by  United 

States  Distr^t  Court  for  District  of  Columbia. 

rhe  Army  Discharge  Rev  iew  Board  will 
immediately  comply  with  Civil  Action  No. 
76-0530  Restraining  order  issued  on  11 
August  1978  (Incl  1).  Implementing 
instructions  are  attached  as  inclosu.'es  2  and 
3. 

All  board  members  and  administrative 
personnel  assigned  to  the  ADRB  will  become 
familiar  with  the  attached  instruction. 

WUli.im  E  Weber 
C.i.'i"?',  /.V  President 

United  States  District  Court  for  the  District  of 
Columbia 

Urban  Lliw  Institute  of  Antioch  College. 
Inc..  et  al..  Plaintiffs,  v.  Secretary  of  Defense, 
el  al..  Defendants.  Civil  .^ction  No.  76-0530. 

Order 

Plaintiffs  having  applied  for  a  temporary 
restraining  order  and  preliminary  injunction 
seeking  to  have  the  defendants  ordered  to 
comply  with  Paragraphs  5A  (l).  5.A  (5)  (a)  and 
5A  (5)  (d)  of  the  stipulation  of  dismissal 
entered  by  this  Court  in  this  case  on  January 
31,  1977.  and  this  Court  having  heard 
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argument  from  counsel  for  both  parties  and 
read  the  motions  and  memoranda  submitted 
by  plaintiffs,  it  is.  this  Uth  day  of  august. 
1978. 

Ordered  that  plaintiffs'  motion  for  a 
preliminary  injuction  will  be  heard  before 
this  Court  at  9:30  a.m  on  Thiirsd.:\.  .August 
17. 1978.  and  at  that  hearing  the  Coi:rt  will, 
pursuant  to  Ruli-  fi.'i  (a  I  (2)  of  the  Feder.il 
Rules  of  Civil  Proi.fd'.ire.  consdlulHtc  the 
hearing  on  the  pn.'limin.iry  mjuncfion  with  a 
hearing  on  the  ultimate  merits  of  this  case: 
and.  it  is 

Further  ordered  that  any  applii  ants  and 
their  counsel,  if  any.  who  appe.ir  hi  f(ire  any 
Discharge  Review  Boards  until  this  case  is 
finally  decided,  shall  be  given  a  copy  of  the 
written  notice  attached  hereto;  and  it  is, 

Further  ordered  that  defendants  shall  not 
issue  any  decisional  documents  with  regard 
to  applications  for  re-characterization  of  an 
applicants  less  than  Honorable  Discharge, 
including  decisions  made  pursuant  to  Pub.  L 
95-126.  91  Stat.  1106  (1977).  unless  the 
decision  grants  the  applicant  complete  or 
partial  relief  and  contains  a  statement  of 
findings,  conclusions  .ind  reasons  that 
complies  with  Paragraph  .S.\  (1)  ol  the 
stipulation  approved  b\  this  Court  on  Ianuar> 
31.  1977.  and  it  is. 

Further  ordered  (h.il  defendants  shall 
forthwith,  make  e.ich  iju.irti  rl\  Discharge 
Review  Board  index  available  lor  public 
inspection  and  copying  at  all  locations 
outside  of  the  Washington.  D.C.  metropolitan 
area  at  which  Discharge  Review  Board 
panels  are  scheduled  to  hear  cases  within 
seven  (7)  days  of  the  d.ite  of  this  Order,  and 
it  is. 

Further  ordered  that  this  Order  and  all  of 
its  provisions  shall  evpire  at  12:01  a.m.. 
Eastern  Daylight  lime  on  Friila\ .  .August  18. 
1978. 

Monnrublc  Aubrpv  F.  Robinson.  |r., 
Umini  Slnlfi,  Diiitrirl  /uii^f 

Instructions  to  Presiding  Officers  and 
Alternate  Secretary/Recorders  on  Use  of 
"Important  Notice  to  Applicants" 

The  attached  "IMPORT A.\T  .NOTICE  TO 
APPLICANTS"  is  to  be  discussed  with 
applicant  and  coun.sel  by  the  Alternate 
Secretary /Recorder  prior  tu  the  applic.int  and 
counsel  being  presented  to  the  Panel.  Three 
copies  of  the  document  are  to  be  executed — 
one  in  to  be  retained  by  the  .ipplicant;  one  to 
be  retained  by  counsel:  iind  one  to  become 
the  government's  exhibit  to  the  Case  Report 
and  Directive. 

In  the  event  applicant  and  counsel  elect  to 
request  a  postponement  of  the  hearing,  the 
Residing  Officer  of  the  Panel  will  cause  to  be 
executed  the  Case  Report  and  Directive  and  a 
statement  made  in  the  Presiding  Officer's 
notes  which  essentially  iterates  that  the 
applicant  when  offered  Ihe  opportunity,  as 
indicated  on  the  'IMPOR  TA.VF  .NO'IICE  TO 
APPUCy\.\TS-  elected  to  request 
poslponi-ment.  The  ..ppropriate  r.'n:,.'(^  wjll 
be  made  iii  thf  Remains  S;(  tion  c!  ih.'  Case 
Report  aad  Directive  .irn\  thf  case  flagged  by 
the  .\ll!>':i.tlr  Sec  relaiy/ Recorder  loi 
re.scheduling.  In  the  event  .ipph(..inl  or 
counsi  '  indu.ijte  they  be  informed  as  In  when 


rescheduling  will  occur,  they  are  to  be 
informed  that  the  case  will  be  rescheduled 
for  the  next  Traveling  Panel  and/or  Hearing 
Examiner  (as  the  case  may  be)  in  the  locality 
they  have  agreed  to  appear  at. 

In  the  event  the  applic.tnt  and  counsel  elect 
to  proceed  with  the  hearing,  the  Secretary/ 
Recorder  will  present  the  executed 
governments  copv  or  Ihe  "l.MPOR  1  .A.\T 
NOTICE  TO  APPI.ICA.N  IS    to  ihe  Presuliiig 
Officer  of  the  Panel.  The  IVes.ding  Office:  of 
the  Panel,  after  formally,  convening  the 
panel,  will  question  applicant  and  counsel  as 
to  their  understanding  of  the  "IMPORTANT 
NOTICE  TO  APPLICANTS  ■  and  whether  or 
not  they  affirm  the  election  they  h.ive  made. 
The  Alternate  Secretary/Recorder  will  cause 
this  information  to  be  recorded  on  tape  for 
recording  on  the  Case  Report  iind  Directive,  a 
summation  of  this  dialogue  between  Ihe 
Presiding  Officer,  applicant,  and  counsel. 

In  the  above  cases  in  the  preparation  of  the 
Case  Report  and  Directive,  the  Presiding 
Officer  will  include  in  the  Presiding  Officer's 
Notes  a  remark  concerning  this  particular 
circumstance.  In  addition,  in  the  Rationale. 
and  in  the  event  the  Panel  has  not  granted 
full  relief,  the  Presiding  Officer  will 
specifically  enunciate  that,  dependig  upon  the 
outcome  of  the  Livv  suit  referred  to  in  the 
"IMPORT A.Vr  NOTICE  TO  APPLICANTS  " 
the  applicant's  right  to  request  a  rehearnig 
and  be  granted  one  has  been  preserved. 

Hearing  Examiners  will  in  essence  conduct 
the  above  routine  in  the  same  manner  except 
that  Hearing  Examiners  will  place  their 
comments  (if  appropriate)  as  an  integral 
portion  of  the  Case  Report  and  Directi\  e. 

Important  Notice  to  Applicants 

Because  of  a  law  suit,  i'.-hon  Lw.:  Institute 
vs.  Secretary  of  Defence,  pending  in  the 
Federal  District  Court  in  Washington.  DC. 
which  seeks  to  change  certain  procedures  of 
the  Discharge  Review  Board,  you  ha\  e  a  right 
to  postpone  your  hearing. 

The  people  bringing  this  law  suit  l)ilieve 
that  the  present  system  of  providing  you  with 
information  about  past  Discharge  Review 
Board  cases  can  be  improved.  The  people 
bringing  the  law  suit  also  believe  that  the 
improvements  they  seek  may  help  you  to  be 
better  prepared  for  your  hearing. 

A  hearing  has  been  set  in  that  law  suit  for 
Thursday,  August  17,  1978.  You  now  have  the 
following  choices: 

1.  You  may  proceed  with  your  hearing.  If 
you  proceed  with  your  hearing  but  do  not 
receive  the  relief  you  seek,  then  you  may 
have  the  right  to  a  new  hearing  in  your  case  if 
you  request  one.  Whether  you  would  be  given 
a  new  hearing  will  depend  upon  the  outcome 
of  the  law  suit. 

2.  You  may  request  that  your  scheduled 
hearing  be  postponed  and  receive  a  hearing 
at  a  later  dale. 

If  you  wish  to  speak  to  Ihe  individuals  w  ho 
are  bringing  this  law  suit,  you  mav  contact 
them  at  (202)  466-2244  or  (202)  29«>--.592  or 
their  local  representatives.  You  may  ask  Ihe 
Recorder  of  the  Board  how  to  cont:irt  their 
local  representative. 
Please  circle  and  initial  vour  choici'. 

I  do . 

I  do  not  — . 


choose  to  proceed  with  my  hearing  today. 

Alt  Sec/Rec 

Representative  of  the  Army  Discharge 
Review  Board 

Date . 

Place 

Signature  of  Applicant 

Signature  of  Counsel/Representative 

SERB.  Memo  =-10-78. 
August  28.  1978. 

Memorandum  for:  All  board  members: 
alternate  secretary/recorders. 
Subject:  Compliance  with  Court  Order,  DC. 
Federal  District  Court.  23  .August  1978. 

1.  The  following  will  be  instituted 
immediately  by  all  Presiding  Officers, 
Alternate  Secretary/Recorders,  and  pre- 
review  officers  in  recording  "findings"  on 
contentions  which  are  unsubstantiated  by 
either  documentation  or  testimony,  yet 

w  hich,  on  the  basis  of  our  knowledge  of 
history  of  administrative  discharges,  have 
inherent  to  them  potential  for  an  element  of 
truth. 

2.  As  you  are  aware,  in  the  past  your 
guidance  from  me  has  been  to  respond  to 
such  contentions  essentially  as  follows: 
"The  Panel  can  neither  refute  nor  accept  this 
contention  in  view  of  the  absence  of 
documentation  in  the  Offical  Military 
Personnel  File,  or  as  provided  by  applicant 
and/or  counsel  which  leads  to  substantiation 
or  rejection;  and,  in  view  of  the 
unsubstantiated  testimony  which,  if  accepted 
at  face  value,  would  require  a  finding  in 
opposition  to  a  presumption  of  irregularity 
prevailing  in  government  operations." 

The  purpose  of  this  type  of  finding  in  this 
type  of  contention  was  to  permit  each 
individual  board  member  to  weigh  the  value 
of  the  contention  in  light  of  other  information 
as  they  determined  appropriate.  This  type  of 
finding  also  permitted  accommodating  the 
differences  that  might  normally  exist  amongst 
the  five  members  of  the  panel  as  to  whether 
or  not  there  was  sufficient  doubt  to 
recommend  in  favor  of  the  applicant,  vis-a- 
vis insufficient  doubt  so  as  to  resolve  in  favor 
of  the  government.  As  you  are  all  aware,  it 
was  our  opinion  that  this  approach  met  the 
requirements  of  the  Stipulation  of  January 
1977  and.  as  well,  was  most  fair  to  the 
applicant. 

3.  This  approach  was  challenged  by  the 
plaintiffs  in  the  recent  court  action  and, 
though  a  determination  was  not  made  by  the 
|udge  as  to  the  validity  of  the  challenge 
received,  there  is,  of  course,  the  inference 
lh.it  contentions  (as  indicated  by  the 
"stipulation)  must  be  resolved  by  specific 
findings.  Consequently,  and  effective 
immediately,  the  following  will  pertain  in  this 
area: 

a.  In  any  circumstances  in  which  the 
contention  submitted  by  an  applicant  and/or 
counsel  is  of  the  nature  that  a  specific 
positive  or  negative  finding  cannot  be 
established  to  the  satisfaction  of  Ihe  panel 
.ind  be  supportive  by  documentation  or 
substantiated  testimony,  then  the  panel  must 
find  in  consonance  with  the  presumption  of 


regularity  as  it  pertains  to  government 
operations. 

b.  The  foregoing  can  only  be  overcome 
when  the  majority  of  the  panel  can  conclude 
on  the  basis  of  substantial  credible  evidence 
that  there  is  basis  to  substantiate  the 
contention. 

c.  A  sample  form  of  finding  to  these 
uncertain  contentions  (not  to  be  copied 
verbatim,  but  to  be  adjusted  as  appropriate 
by  Presiding  Officers)  niiglil  Ix?  .is  follows: 
"The  contention,  as  stated,  can  neither  be 
rejected  or  supported  by  documentation  or 
substantiated  testimony.  Based  on  the 
presumption  of  regularity  in  government 
operations  and  on  the  fact  that  acceptance  of 
contentions  on  unsubstantiated  testimony 
would  be  the  equivalent  of  a  finding  against 
presumption  of  regularity,  the  fwnel 
concludes  that  the  contention  cannot  be 
supported." 

d.  Presiding  Officers  and  Secretary/ 
Recorders  are  cautioned  to  ensvire  that  all 
actions  dealing  with  compliance  with  the 
Stipulation  and,  in  particular,  those  dealing 
with  the  preparation  of  the  Case  Report  and 
Directive,  have  both  the  appearance  and  the 
actuality  of  good  faith  and  compliance  with 
the  letter,  spirit  and  intent  of  the  Stipulation. 
It  is  incumbent  upon  all  panel  members  and 
all  members  of  the  Secretary/Recorder  Team 
to  call  attention  to  the  Presiding  Officer  any 
circumstance,  any  incidence,  any  use  of 
language,  or  any  panel  or  Secretary/Recorder 
Team  conduct  which  could  b<!  construed  as 
bad  faith  compliance  or  which  would  produce 
a  Case  Report  &  Directive  that  could  not  be 
supported. 

4.  None  of  the  foregoing  is  to  be  interpreted 
as  changing  the  basic  philosophy  under 
which  the  Army  Discharge  Review  Board 
operates,  nor  as  authorizing  placing  applicant 
or  counsel  in  a  position  of  having  to  conduct 
their  aspect  of  the  hearing  as  if  the  hearing 
were  of  any  adversary  nature.  All  members 
of  the  ADRB  are  enjoined  to  remember  that 
the  requirement  of  10  U.S.C.  Section  1553 
places  the  burden  of  determining  the 
"propriety"  and  "equity"  on  the  Board  and 
that  even  should  the  applicant  remain  silent 
and  the  entire  case  is  predicated  on  a 
presumption  of  regularity,  these  must  clearly 
exist  sufficient  cause  to  establish  that  the 
presumption  of  regularity  is  valid  in  the  case 
being  considered.  In  this  regard  and  to 
reiterate  past  guidance,  no  distinction  is  to  be 
made  by  any  member  of  this  board  or  its 
suppmrting  elements  between  the  tj^je  of 
applicant  or  type  of  case  hearing  requested. 
All  applicants  whether  they  ha\  e  requested 
"A,"  "B,"  "C."  "D."  or  "E"  type  of  hearing  are 
to  be  given  the  same  information  and 
opportunity  concerning  right  of  access  to  the 
Index,  their  files,  their  right  to  submit  sworn 
or  unsworn  statements,  letters,  arguments, 
etc.  in  support  of  their  appeal.  Any  panel 
aware  during  Ihe  conduct  of  the  hearing  of  a 
case  in  which  these  rights  have  not  been 
affcx-ded  will  not  conclude  the  case  but  will 
instead  cause  the  applicant  concerned  to  be 
notified  and  the  case  to  be  rescheduled  after 
an  appropriate  passage  of  time. 

5.  It  is  my  considered  opinion  that 
everything  this  board  has  done  since  January 
1977  has  had  inherent  the  attempt  and  intent 


to  give  full,  good  faith  compliance  with  the 
Stipulation.  It  is  necessary  that  this  attitude 
continue.  This  is  not  to  infer  that  the 
possibility  of  mistakes  have  not  been  present, 
but  it  is  essential  that  any  mistakes  we  make 
be  errors  of  "omission"  and  not 
"commission". 

6.  Your  continued  cooperation  is 
appreciated. 

William  E.  Weber. 
r.\'ont'!.  /.v.  President 

SFRB,  Memo  5*11-78. 

September  27. 197a 

Memorandum  for  All  board  members  and 

chief,  analyst  section. 

Subject:  Computation  To  Determine  Number 

of  Days  Lost  Under  10  USC  972, 

1.  In  some  cases  noted  recently,  analysts 
and/or  pre-review  officers  have  counted  the 
number  of  days  spent  in  a  Special  Processing 
Detachment  (SPD)  or  a  Personnel  Control 
Facility  (PCF)  as  days  lost  (10  USC  972)  in 
Section  a  Part  III.  OSA  Form  172.  This 
practice  is  in  error. 

a.  Persons  assigned  to  an  SPD  or  PCF  are 
not  in  confined  status  in  the  meaning  of  AR 
190-3.  Days  spent  in  SPD  or  PCF  are  duty 
days,  not  days  of  bad  time. 

h.  Pretrial  or  other  confinement  may  only 
be  served  in  a  facility  described  as  a 
stockade,  correctional  facility  or  confinement 
facility  (terms  differ,  depending  on  the 
timeframe  involved),  after  the  responsible 
commander  has  executed  a  DA  Form  497 
(Confinement  Order).  Personnel  in  SPD  or 
PCF  are  not  assigned  lo  these  facilities  on  n 
confinement  order. 

c.  The  same  principle  applies  to 
correctional  custody,  served  as  the  result  of 
punishment  under  Article  15.  UCM).  Only  a 
Court  Martial  may  sentence  an  individual  to 
confinement.  Thus,  days  served  in  a 
correctional  custody  status  as  a  result  of 
Article  15  are  also  duty  days,  and  not  days 
lost  under  10  USC  972. 

2.  A  similar  problem  has  been  noted  with 
computations  of  days  lost  for  personnel 
assigned  to  the  U.S.  Army  Retraining  Brigade 
(formerly,  the  U.S.  Army  Correctional 
Training  Facihty  (USACTF)).  The  folloving 
principles  should  be  applied  in  such  cases: 

a.  For  persons  assigned  to  USARB  after  1 
Feb  78,  look  for  an  order  in  the  file  in  which 
the  unexecuted  portion  of  the  sentence  to 
confinement  is  suspended,  or  a  FR  Form  222 
in  which  the  sentence  to  confinement  is 
deferred.  On  the  effective  date  of  suspension 
or  deferral,  the  soldier  ceases  being  a 
prisoner  and  becomes  a  trainee,  and  all 
subsequent  days  should  be  counted  as  duty 
days.  Absent  the  order  or  FR  222,  follow  the 
next  rule. 

b.  For  all  other  personnel  assigned  to 
USARB  or  USACTF.  days  of  lost  fime  should 
equal  either  the  number  of  days  from  the 
approval  of  the  sentence  to  the  minimum 
release  date  or  the  successful  completion  of 
the  retraining  program,  whichever  is  earlier. 

(1)  Minimum  release  date  can  be  computed 
by  taking  the  sentence  to  confinement  and 
deducting  2'/2  days  per  month  [allowable 
good  time).  Thus  a  sentence  to  confinement 
for  six  fnonths  is  actually  a  sentence  to  six 
months  less  fifteen  days,  provided  the 


prisoner  commits  no  acts  of  indiscipline 
while  in  confinement. 

(2)  In  the  event  an  iiKiividuars  minimum 
release  date  occurs  before  graduation  from 
USARB/USACTF.  that  person's  status  will  be 
considered  as  changed  from  "confined"  to 
"trainee"  on  that  date,  and  all  subsequent 
days  counted  as  duty  days. 

(3)  If  an  individual  graduates  from  USARB/ 
USACTF  before  the  minimum  release  date, 
the  date  of  graduation  will  be  considered  to 
mark  a  similar  change  in  status. 

3.  In  general,  a  good  rule  to  follow  in  the 
matter  of  computing  the  number  of  days  lost 
under  10  USC  972  is  to  lean  in  the  direction  of 
the  apphcant  whenever  there  is  doubt. 
Instances  of  doubt,  however,  should  be 
reduced  if  the  ntethodology  described  above 
is  followed  closely.  Your  cooperation  in  this 
regard  is  a|>preciated. 

WiUiam  E  Weber. 
CohnvJ.  /.v.  PreakienL 

SFRB.  SOP  Memo  *l-79. 

March  22. 1979. 

Memorandum  for  Board  members:  chief. 

secretary/recorder  division. 

Subject:  Post  Filming  Review  of  Hearing 

Examiner  Tape  by  Applicant  and  Counsel. 

1.  Effective  immediately,  Hearing 
Examiners  are  authorized  to  inquire  of 
apphcant  and  counsel  as  to  their  desire  to 
postreview  the  tape.  The  Hearing  Exaoiiner 
will  cover  with  applicant  and  counsel 
whether  or  not  they  wish  to  postreview  the 
tape.  This  dialogue  must  be  sufficiently 
complete  to  insure  that  the  applicant  and 
counsel  completely  understand  the  option 
available  to  him. 

2.  In  the  event  applicant  and  counsel  do  nol 
wish  to  postreview  the  case,  the  HE  will  go 
back  on  tape  and  specifically  ask  both 
applicant  and  counsel  as  to  whether  or  not 
they  wrish  to  postreview  tape  and  whether  or 
not  they  understand  their  rights  to 
postreview. 

3.  Great  care  must  be  taken  to  ensure  that 
applicant  and  counsel  are  neither  encouraged 
nor  discouraged  in  this  matter.  The  choice 
must  be  theirs  and  theirs  alone.  Time  is  not  a 
critical  factor  in  this  regard  insofar  as  cases 
remaining  to  be  taped  during  any  given 
taping  day. 

WillHun  E  Weber, 
CohneL  IN.  President 

SFRB,  SOP  Memo  #2-79. 

March  27, 1979, 

Memorandum  for:  Board  members:  chief, 

secretary/recorder  division  (LTC  Gomez): 

chief,  administrative  support  division  (LTC 

Dortch);  chief,  word  processing  section  (2LT 

Tomczak). 

Subject:  Case  Consideration  Under 

Regulations  Applicable  at  Time  of  Discharge 

and  Time  of  Review. 

1.  The  following  confirms  previous 
guidelines  and  constitutes  instructions  for 
mandatory  application  during  Board 
deliberations  of  cases  and  in  the  pre-  and 
post-hearing  phase  of  case  preparation  as 
applicable.  Addresses  are  responsible  to 
insure  distribution  of  this  information,  as 
appropriate,  to  their  applicable  division  or 
section. 
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2.  In  accordance  with  PL  95-126.  UOD 
DirtH.livf  1332.28  and  AR  15-180,  applicants 
tor  review  of  discharges  are  Informed  that  the 
material  to  be  used  for  review  by  the  Board 
will  consist  of: 

a.  Appropriate  regulations  in  effect  at  the 
t:;!'.e  of  discharge. 

b.  (Current  reguldtions  for  vvhiih  policy  is 
made  expressly  retroactive. 

c.  Current  regulations  for  which  policy,  if 
applicable  at  the  time  of  discharge,  would 
substantially  enhance  rights  of  applicant  and 
which  may  have  had  a  significant  impact  on 
the  type  of  discharge  received  by  the 
applicant. 

d  Other  documents  present  in  the  Official 
Military  Personnel  File  (OMPF)  or  other 
re;:ords  of  the  government,  as  approprtaty. 

e.  Documents  provided  by  applicant  and/or 
counsel  prior  to  or  during  hearing. 

3.  In  compliance  with  the  foregoing,  the 
flo.trd  is  responsible  that  applicants  and/or 
counsel  are  informed  of  the  specific 
regulations  to  be  used  in  considering  thy 
case.  This  responsibility  includes  making 
available  to  applicants  and/or  counsel,  upon 
request,  copies  or  summaries  of  all 
il.irunients  except  for  those  incladed  in  the 
OMPFs  iir  documents  provided  by  applicant 
and/or  counsel  prior  to  or  during  -he  hearing. 
In  i^ome  circumstances  prior  to  hearing.s  other 
government  agencies  may  provide  this 
infor.TiHtion. 

i  Ti/ensure  that  full  adherence  is  given  tn 
this  retjuirement.  panels  must  specifically 
cover,  by  discussion,  the  applicable 
ri'gulations  at  the  time  of  discharge  and,  as 
well,  present  regulations  prior  to  arriving  at  a 
decision  on  the  appeal.  Panels  of  the  board 
will  have  available  to  them  copies 
(niicrcfiche)  of  regulatory  procedures  in  effect 
tit  various  times  from  the  period  1940  to  date. 

5.  It  is  a  specific  responsibility  of  the 
S*?cretary/Recorder  of  the  panel  concerned  to 
insure  that  the  appropriate  regulatory 
provisions  are  made  known  to  the  Presidinj; 
Officer  and  members  of  the  panel  prior  to  or 
during  the  closed  session  of  the  panel 
deliberation  and.  if  appropriate,  upon  request 
to  applicant,  counsel  and/or  agency 

6  It  is  I  specific  responsibility  of  the 
Presiding  Officer  of  the  panel  concerned  to 
insure  that  appropriate  narrative  recognition, 
in  a  generalized  sense,  is  included  in  the 
rationale  that  consideration  was  given  to  the 
applicable  regulatory  procedures  in  effect  at 
the  lime  uf  the  discharge  and  time  of  review 
when  relief  is  not  a  result  of  such 
consideration.  If  relief  results,  specific 
language  is  necessary  to  insure  applicability 
only  to  the  cases  considered  and  not 
precedent  making  ia  scope. 

7  Hearing  Examiners  during  the  conduct  of 
the  filming  of  the  Hearing  Examination  will 
insure  that  specific  (on  film)  identification  is 
made  of  the  fact  that  applicant,  coun.9el  and/ 
or  .igencies  have  beenrfnformed  of  the 
re>;ulatory  procedures  Applicable  at  the  time 
of  discharge  and  the  availability  of  the 
review'  of  these  regulatory  procedures  by 
n'icrofit:he  reader  prior  to  the  filming  of  thc 
Hearing  Examination. 

8.  Secretary  'Recorders  of  the  Traveling 
P.inels  and  Personal  Appearance  Panel;*  in 
the  Pentagon  will  insure  that  applicant  ami 


counsel  <ire  made  aware  of  the  availability, 
through  microfiche  readers,  of  the  regulatory 
procedures  that  were  in  effect  at  the  time  of 
discharge.  Preliminary  to  the  opening  of  the 
formal  hearing.  Presiding  Officers  will  verify 
through  dialogue  with  applicant,  counsel 
and/or  third  party  that  such  availability  has 
been  offered  and  that  sufficient  time  has  been 
provided  to  take  advantage  of  the 
information,  if  appropriate. 

9.  These  procedures  can  be  expected  to 
increase  the  time  length  for  review  of  a  case. 
Analysts  and  pre-review  officers  should 
insure  that  their  assessment  of  the  case  has 
taken  into  ccvnsideration  the  applicable 
regulatory  procedures  in  effect  at  the  time  of 
the  discharge  so  as  to  highlight  and  call  to  the 
attention  of  the  panel  any  significant  areas 
requiring  special  review  by  the  panel  hearing 
the  case.  Microfiche  and  readers  will  be 
made  available  in  each  Pit  to  assist  pre- 
review  officers  in  researching  regulations 

10.  The  foregoing  are  mandatory  for 
compliance  by  the  Board. 

Williarn  E.  Weber 
Ci'Ir'i'pi.  !N.  Prf-Ktlnnl. 

SFTIB  Memo  =3-79 
April  4.  1979. 

Memorandum  For;  All  Board  Members  and 
Chief.  Analyst  Section 
Subject:  Criteria  for  HD  at  ETS  prior  to  19 
May  75 

1.  This  memorandum  confirms  previous 
verbal  guidance  and  instruction  concerning 
the  attached  memorandum  from  .Army 
General  Counsel  which  indicates  that 
paragraph  1-9  (d)  (2)  of  AR  63.'>-200,  as  it  read 
prior  to  19  May  75.  precluded  the  exercise  of 
discretion  and  mandated  an  Himorable 
Discharge  for  any  servicemember  discharj^ed 
by  reason  of  ETS  who  during  the  period  of 
service  characterized  had: 

a.  conduct  rating  of  at  least  "Good." 

b.  efficiency  ratings  of  at  least  "Fair," 

c.  no  conviction  by  a  general  court-niartial 
and 

d.  not  more  than  one  conviction  by  special 
court-martial. 

2.  Although  the  above  guidance  was 
provided  in  relation  to  a  specific  case,  it 
should  be  considered  and  applied  when 
reviewing  the  general  discharge  af  ETS  of 
any  enlisted  member  between  6  Dec  55  and 
19  May  75.  the  period  during  which  the 
referenced  language  appears  in  the  enlisted 
personnel  separation  regulations.  A  review  of 
past  and  present  separation  regulations 
indicates  that  the  referenced  provisions 
appeared  only  in  AR  635-200  effective 
between  6  December  1955  and  19  May  1975. 

3  Yuur  attention  is  directed  to  footnote  2  of 
the  Memorandum  which  indicated  that 
characterization  of  other  th.an  ETS  discharges 
IS  govi^rned  by  specific  guid.mce  contained  in 
the  chapter  of  AR  635-200  which  authorized 
applicant's  separation  prior  to  ETS,  as  well 
as  the  more  general  guidance  nf  chapter  one 
In  short,  satisfying  the  four  conditions  of 
parugriph  1-9  (d)  (2)  did  not  require  award  uf 


an  honorable  discharge  for  members 
discharged  prior  to  ETS. 

W  llwim  E.  Weber. 
Colonel.  IN.  President 

May  8.  1978 

Memorandum  Thru  The  Assistant  Secretary 

of  The  Army  (Manpower  and  Reserve 

Affairs) 

For:  President,  Army  Discharge  Review  Board 

Subject:  Floyd  E,  Maness 

A  lawsuit  filed  in  the  I'nited  States  District 
Court  for  the  District  of  Columbia  seeks, 
pursuant  to  the  Privacy  Act,  5  U.S.C.  §  552o 
|d)|2j.  to  obtain  recharacterization  of  a 
former  servicemember's  service  as 
"Honorable"  rather  than  "L'nder  Honorable 
Conditions."  Mr.  Maness.  the  plaintiff,  asserts 
that  paragraph  1-9  (d)  (2)  of  Army  Regulation 
6.J5-200.  as  it  read  prior  to  May  19.  1975. 
precluded  the  exercise  of  discretion  and 
mandated  an  Honorable  Discharge,  as 
opposed  to  a  Cieneral  Discharge,  for  any      ^ 
servicemember  who  satisfied  the  four 
conditions  set  forth  in  that  paragraph.' 
Because  he  meets  these  four  conditions. 
Maness  contends  that  he  is  entitled  to  an 
Honorable  Discharge. 

We  have  considered  the  .April  6.  1978 
memorandum  from  DCSPER  and  that  of  April 
12.  1978  from  the  Assistant  Secretary  of  the 
Army  (MSR.-X)  concerning  the  proper 
interpretation  of  paragraph  1-9  (d]  (2)  and 
have  concluded  the  latter  sets  forth  the  more 
realistic  position.  Service  members  who  were 
separated  at  ETS  and  who  met  the  criteria  set 
forth  in  the  paragraph  should  have  been 
awarded  Honorable  Discharges. - 

Therefore,  as  .luthorizcd  by  10  U.S.C. 
§  1553,  the  Dep.irtment  of  the  Army,  through 
the  Arni\  Discharge  Review  Board,  should 
review,  on  its  own  ntotuni.  the 
characterization  of  Maness'  service.  A  copy 
of  his  OMPF  has  been  provided  directly  to 
the  Board.  Because  Maness  apparently  meets 
the  criteria  of  paragraph  1-9  (d)  (2).  review- 
based  upon  the  record  alone  appears 
appropriate.  Given  the  current  litigation,  we 
request  that  this  he  done  expeditiously  and 


'  I'n.ir  lo  May  19.  1975  p.ir.isi.iph  1-9  (d|  (2)  read: 

"A  member's  sorvirp  will  be  rh  irarterized  as 
honordtile  by  the  commanding  nfficer  authorized  to 
take  such  action  or  higtifr  aiithonly  when  a  memher 
IS  eliyible  for  or  subiecl  lo  separation  and  it  has 
henn  determined  th.it  he  merits  an  honorable 
discharse  under  the  fulluwini;  s!,tndards; 
(d!  (las  conduct  riitiri»s  if  al  least  'Good.' 
(b|  Has  efficiency  ratinfj.s  of  at  least  'Fair' 
(c)  Has  not  been  convicted  by  a  general  court- 
martial. 

Id)  Has  not  been  ronvir led  more  than  once  by  a 
special  courl-murtial " 

'We  al.so  agree  with  the  position  taken  in-both 
memoranda  that  'he  (:hrfr,<rterJz.ilion  of  the  service 
of  soldiers  dischareed  prior  Id  ETS  was  governed  by 
the  specific  giiid.inre  contained  in  the  applicable 
chapter  of  AR  H:l5-i:iX).  as  well  as  the  more  senernl 
guidance  of  Chapter  one.  Accordingly  satisfying  the 
four  i  onditions  of  paragraph  1-9  (d)  (2)  did  not 
guar,tnlee  an  Honorable  Discharge  for  soldiers 
discharged  pnor  to  ETS. 


that  we  be  advised  of  the  result  not  later  than 
May  15,  197a 

jill  Wine-Volner. 
General  Counaal 

Annex  0-2. — Memoranda:  Un-numbered 

Index  to  Annex  0-2 

Eleven  memoranda  in  this  annex  are 
not  numbered  or  lettered  but  appear  in 
chronological  order. 

Subjects: 

Selection  of  Counsel  by  Applicants  to 

the  Army  Discharge  Review  Board,' 

dated  16  June  1976. 
Board  Room  Conduct,  dated  1 

September  1976, 
Use  of  New  Forms,  dated  18  February 

1977, 
Department  of  Defense  Discharge 

Review,  Special,  dated  29  March  1977, 
Contentions  and  Issues,  dated  1  August 

1977, 
judge  Advocate  Officer  Support  to 

ADRB  Panels. 
Basic  Upgrade  Comparison  Philosophy. 

dated  12  August  1977, 
Justifying  Relief  Not  to  Grant  Full  Relief. 
Bar  to  VA  Benefits  Under  Law,  dated  22 

November  1977, 
HE  Procedures,  dated  23  February  1978. 
Prereview.  dated  17  April  1978, 

June  16, 1976. 

Memorandum  for  Alternate  secretary/ 

recorders. 

Subject:  Selection  of  Counsel  by  Applicants 

to  the  Army  Discharge  Review  Board. 

1.  Recently,  the  DAV  and  AMVETS  have 
withdrawn  their  support  by  counsel  from  the 
San  Francisco  Panel.  Thus  that  panel  is 
limited  to  the  American  Red  Cross  as  far  as 
DD  Form  293  agencies  are  concerned  and.  in 
addition,  MOPH  and  Department  of  Veterans 
Affairs,  State  of  California. 

2.  Based  on  the  arrangements  negotiated  by 
the  Alternate  Secretary/Recorder  in  San 
Francisco  and  his  recommendation  to  me,  it 
has  been  suggested  that  means  be 
established  whereby  a  private  veterans  rights 
organization  can  be  made  known  to 
applicants.  This  suggestion  has  much  merit. 
Accordingly,  a  query  was  addressed  to  the 
Office  of  the  General  Counsel,  DA,  to 
determine  whether  or  not  such  action  would 
be  appropriate  on  the  part  of  the  Army 
Discharge  Review  Board.  For  your 
information,  attached  as  Inclosure  1  are 
copies  of  the  correspondence  pertaining  to 
this  area. 

3.  Based  on  the  response,  the  following  will 
now  be  policy:  Alternate  Secretary-Recorders 
may  (by  appropriate  modification)  of 
attached  sample  counsel  selection  letter 
(Inclosure  2)  inform  applicants  of  agencies  on 
DD  Form  293  or  other  than  those  listed  on  the 
DD  Form  293  who  have  agreed  to  provide 
counseling  or  counsel  assfstancn.  However, 
this  is  limited  to  those  agencies  who  agree  to 
provide  such  assistance  free  of  charge  to  the 
applicant.  In  this  regard,  it  is  not  incumbent 
upon  the  Alternate  Secretary/Recorder  to 
engage  in  investigatory  practices  to  establish 


that  the  service  in  fact  is  being  provided  free 
of  charge.  However,  it  is  incumbent  upon  the 
Alternate  Secretary /Recorder  to  establish  in 
writing  with  the  agency  concerned  that  the 
Army  may  state  to  the  potential  applicant 
that  the  service  will  be  provided  free  of 
charge.  Under  no  circumstances  will 
Alternate  Secretary/Recorders  or  members  of 
their  staff  function  as  intermediaries  to 
establish  contact  between  applicants  and 
agencies  providing  counsel  service  if  such 
agencies  exact  a  charge  from  the  applicant 
for  such  service.  Similarly,  members  of  the 
ADRB  will  not  act  as  intermediaries  between 
private  counsel  and  the  applicant  when  such 
private  counsel  exacts  a  charge  for  services 
or  will  not  agree  in  writing  lo  provide  the 
Army  the  right  to  make  a  statement  that  such 
services  are  provided  free  of  charge. 

4.  Please  bear  in  mind  that  it  is  important 
lo  operate  in  this  area  with  grave  caution.  Be 
judicious!  Avoid  any  appearance  of  conflict 
of  interest  and  under  no  circumstances,  get 
involved  in  any  action  in  which  a  fee  is 
collected  from  the  applicant  by  any  agency  or 
individual  who  is  functioning  as  counsel.  If 
you  have  reason  to  believe  that  you  can 
benefit  from  an  arrangement  with  an 
organization  in  your  area  similar  to  that 
offered  by  Swords  to  Plowshares  in  San 
Francisco,  you  may  execute  after  checking 
with  me. 

William  E.  Weber. 
Coloni'l.  /-V,  President. 

SERB 

September  1, 1976. 

Memorandum  to:  All  alternate  secretary/ 

recorder  and  all  officers.  ADRB. 

Subject:  Board  Room  Conduct. 

This  memorandum  is  not  intended  nor  to 
be  interpreted  as  a  criticism  of  current 
practices  since  my  observations  do  not  reveal 
any  infractions  of  past  guidance.  However,  in 
view  of  the  many  new  officers  joining  the 
Board  and  the  rather  aggressive  traveling 
schedule  both  for  Traveling  Panels  and 
Hearing  Examiners.  I  thought  it  desirable  to 
reiterate  certain  requirements.  These 
requirements  address  primarily  the 
impression  that  is  gained  hy  the  public,  the 
appUcant,  counsels,  and  other  observers  as  to 
the  professionalism  of  the  Army  Discharge 
Review  Board.  It  is  not  only  in  the  interest  of 
the  Army  and  the  Board  that  we  present  only 
a  totally  professional  appearance,  but  is 
clearly  in  keeping  with  our  own  standards  in 
this  regard. 

Many  times,  we  are  exposed  to  elements  of 
the  public  who  are  not  favorably  disposed  to 
the  Army,  and  will  look  for  every  possible 
means  to  criticize.  Since  our  impression  must 
be  to  win  good  will  for  the  Army,  we,  of 
course,  must  avoid  any  situation  which 
impacts  unfavorably  on  the  image  of  the 
officer  corps  of  the  Army.  Consequently, 
officers  must  always  present  a  proper 
professional  appearance.  Needless  to  say. 
they  must  always  conduct  themselves  in  this 
manner,  whether  in  uniform  or  in  civilian 
attire  when  they  can  be  recognized  as 
members  of  the  ADRB.  In  the  board  room 
itself,  it  is  necessary  that  officers  remain 
alert,  interested,  and, friendly  but  formal. 


During  the  preliminary  functions  leading  to 
the  formal  convening  of  the  Board,  it  is  both 
proper  and  necessary  that  the  Presiding 
Officer  place  the  applicant  at  ease.  He  should 
point  out  to  the  applicant  that  the  mission  of 
the  Board  is  to  assist  in  bringing  out  facts 
which  may  justify  granting  of  rehef,  but  that, 
at  the  same  time,  establish  that  the  burden  of 
presenting  the  facts  remains  that  of  the 
appUcant  The  introduction  of  officers  to  the 
applicant  should  be  limited  to  that  done  by 
the  Secretary /Recorder  upon  entry  of  the 
applicant  to  the  room.  i.e..  when  the  applicant 
and  counsel  are  presented  to  the  PO.  and 
subsequently  when  the  Board  is  introduced  to 
the  applicant  preparatory  to  the  Board  being 
sworn.  It  is  not  necessary  for  the  Board's 
qualifications  to  t>e  established  either  to  the 
applicant  or  to  the  counsel,  nor  is  it  desirable 
to  exchange  pleasantries. 

Smoking  will  not  be  permitted  during  (he 
formal  portion  of  the  hearing.  Applicant  and 
counsel  will  be  informed  (should  it  become 
necessary)  that  rudeness,  boorish  nfiss. 
profanity,  and  insulting  demeanor  will  not  be 
tolerated.  Similarly,  Board  members  must 
understand  that  they  must  not  by  their 
maiuierisms  or  questioning  technique  infer 
that  the  appUcant  is  not  being  truthful  or  that 
they  are  opposed  to  applicant's  appeal. 

The  Presiding  Officer  must  be  patient  with 
applicant  and  counsel  during  the  hearing 
even  though  they  may  at  times  ramble.  On 
the  other  hand,  it  is  incumbent  upon  the 
Presiding  Officer  to  inform  counsel  and/or 
applicant  when  clearly  irrelevant  information 
is  being  presented.  If  we  err  in  this  regard, 
however,  it  is  more  appropriate  to  err  on  the 
side  of  resigning  ourselves  to  listening  with 
interest. 

Under  no  circumstances  must  any 
applicant  or  counsel  ever  leave  the  board 
room  with  the  impression  that  they  have  been 
unable  to  adequately  present  what  they  felt 
was  \ntal  to  the  successful  presentation  of  the 
appeal. 

Board  members  are  reminded  that  the 
Presiding  Officer  is  the  final  arbiter  and  he  is 
due  the  courtesy  (and  will  be  given  such 
courtesy)  of  being  asked  for  permission  to 
address  appUcant  and  counsel,  if  such  has 
not  been  previously  granted  by  him. 

Always  bear  uppermost  in  mind  that  we 
wish  the  applicant,  counsel  and  observers  to 
leave  with  the  impression  that  they  have 
been  given  a  full,  fair  and  compassionate 
opportunity  to  virin  their  case.  We  must 
estabUsh  and  maintain  a  setting  which  is 
appropriate  to  the  level  of  the  action  in  which 
we  are  involved,  e.g.,  exercising  statutory 
authority  of  the  Secretary  of  the  Army. 

Wlllidm  E.  Weber. 
Colonel,  /.v.  President. 

SFRB 

February  18, 1977. 
Memorandum  for:  All  Officers. 
Subject:  Use  of  New  Forms. 

1.  There  still  seems  to  be  some  uncertainty 
as  to  the  intent  behind  the  use  of  the  new 
forms.  This  memorandum  is  designed  to 
attempt  to  clarify  only  in  a  philosophical 
sense  as  opposed  to  a  detailed  and  specific 
sense.  Please  bear  that  in  mind  when 
complying  with  the  memorandum 
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2.  With  respect  to  the  Case  Report  and 
Ditt'ctive.  it  is  essential  that  the  Presiding 
Officer  and/or  Alternate  Secretary/Recorder 
insure  thiit  the  contentions  advanced  in  the 
cast-  or.  ;f  not  advanced,  deduced,  be 
lel'-yraphically  listed  in  Part  I.  These 
contentions  then  must  be  addressed  m 
findings — a  separate  finding  fjr  each 
Contention 

;t  Findings  must  be  listed  in  numenr.al 
sequence  in  brief,  telegraphic  language  th.it 
for  all  practical  purposes  has  the  philosophy 
of  a  yes/no  type  response.  In  addition, 
findmgs  should  be  added  by  the  Presiding 
Officer  when  such  are  clearly  substantive  to 
tht'  Jecision  of  the  Board,  are  discernible  in 
the  body  of  the  case,  and  are  necessary  to 
en;il)le  third  parties  when  later  reviewing  the 
ret:ords  to  be  able  to  make  sense  out  of  wh,tt 
ha.',  been  done.  To  ease  understanding  of 
terniinology:  For  all  practical  purposes, 
"findings"  are  synonomous  with 
"dfrerminations". 

4.  Panels  are  cautioned  to  bear  in  mind  tb.it 
the  determination  that  a  discharge  was  no' 
proper  must  be  capable  of  being  supported 
eithf  r  by  an  indication  of  violation  of  law  or 
regulation  or  in  unusual  cases,  a  violation  of 
moral  responsibility.  Most  individuals  for 
whiim  continued  service  is  clearly  not  proper 
and  whose  separation  process  has  met  the 
tests  of  regulatory  procedures  and  who  havi^ 
been  separated  under  the  appropriate 
regulation  can  be  considered  as  having  betrn 
separated  properly  even  though  a  panel  may 
dftermine  to  upgrade  the  discharge  received 
I'  IS  in  the  characterization  of  the  discharge, 
or,  in  other  words,  the  "equity"  of  the  action 
thai  most  of  the  operations  of  the  Army 
Uischarge  Review  Board  occur. 
Consequently,  in  the  portions  of  the  forms 
completed  by  Presiding  Officers  (Reasons  on 
the  Case  Report  and  Directive  and  Presiding 
Officers  comments)  or  in  certain  cases,  the 
comments  by  the  pre-review  officer  or  PO/ 
f  IF  pre  hearing  review,  we  can  expect  to  find 
the  logic  that  enables  a  third  person  to  read 
and  understand  the  common  sense 
app'.K  alion  of  what  we  have  done. 

.').  Reasons,  as  they  appear  on  a  Case 
Report  and  Directive,  should  be  specific,  to 
the  fioint.  and  in  keeping  with  the  boiler  plate 
tha!  has  been  provided.  Those  portions  of  the 
CJS A  Form  62B  referred  to  above  should 
contain  the  explanation  of  the  intangibles,  the 
visceral,  the  emotional  and  other  judgment.il 
areas  used  by  the  panel  in  rendering  a 
decision.  Included  herein  would  be  such 
things  as  initial  impression  of  the  case  a* 
the\  might  be  gained  by  a  pre-review  officer 
or  ro  HE  prehearing  review  and,  as  well, 
the  culmination  of  the  impressions  gained  by 
the  p.inel  as  they  heard  the  case.  If 
appropriate,  the  veracity  of  the  applicant  and 
the  arguments  of  counsel  should  be  included 
in  this  area  when  they  are  germane  to  a  total 
understanding  of  the  case.  It  is  not  necessary 
that  these  portions  of  the  forms  reflect  any 
particular  brilliance.  It  is  necessary  that 
Ihesf  portions  of  the  form  represent 
tfieg.'aphic  brevity  in  words  that  provide 
substantive  understanding  of  the  concept 
under  which  the  panel  did  its  thing. 

6.  Of  prime  importance  is  that  all  officers 
bear  in  mind  that  we  are  in  a  test 


environment  which  implies  that  the  bulk  of 
the  effort  should  be  put  forth  in  attempting  to 
make  it  work,  as  opposed  to  trying  to  find  out 
that  it  cannot  work.  I  assume  the  latter  will 
become  undeniably  clear  to  us  as  time  goes 
on  We  have  already  established  that  the 
most  critical  problem  is  the  actual  production 
of  the  finished  product  as  opposed  to  the 
creative  requirements  necessary  to  produce 
raw  material.  In  that,  let  me  call  to  your 
attention  that  it  is  the  Secretary/Recorder 
Assistants  and  court  reporters  who  must 
convert  this  creativity  into  the  finished 
product.  If  you  wish  them  to  keep  abreast  of 
you.  be  brief!! 

Willidoi  E.  VVeber. 

Cuiarfi.  t\.  Prtsicfent. 

SFR3 

Mar.-.h  29.  1977. 

Memorandum  for:  All  presiding  ofTicers. 

ADRB. 

Subject:  Department  of  Defense  Discharge 

Review.  Special. 

1.  Effective  immediately,  the  ADRB  will 
begin  applying  the  criteria  of  the  subject 
program  to  all  cases  being  heard. 

2.  Specifically,  under  this  program,  former 
service  members  who  received  UD's  or  CD's 
during  the  period  4  Aug  &+-28  Mar  73  are 
eligible  for  review.  Individuals  who  received 
UDs  during  the  RVN  era  will  have  their 
discharges  upgraded  if  they  meet  any  one  of 
the  following  criteria: 

a.  Wounded  in  combat  in  RVN. 

b.  Received  a  military  decoration,  other 
than  a  service  medal. 

c.  Successfully  completed  an  assignment  in 
SE  Asia  or  in  the  Western  Pacific  in  support 
of  operations  in  SE  Asia. 

d.  Completed  alternate  service  or  was 
excused  from  completion  of  alternate  service 
under  the  clemency  program  instituted  16  Sep 
74. 

e.  Received  an  HD  from  a  previous  tour  of 
military  service. 

3.  Individuals  may  also  qualify  for 
upgrading  whenever  the  Board  believes  such 
upgrading  is  appropriate  based  on  all  the 
circumstances  of  a  particular  case,  and  on  the 
quality  of  civilian  record  made  since 
discharge.  Factors  to  be  considered  in  this 
regard  include: 

a.  Age,  general  aptitude,  and  length  of 
service  at  time  of  discharge. 

b.  Education  level  at  time  of  discharge. 

c.  Whether  entered  the  military  service 
from  a  deprived  background. 

d.  Possible  personal  distress  which  may 
have  contributed  to  the  acts  which  led  to 
discharge.  *■ 

e  W  hether  entered  military  service  upon 
waiver  of  normally  applicable  entrance 
standards. 

f.  Whether  th^actions  which  led  to 
discharge  were  alleged  at  the  time  to  have 
been  motivated  by  conscience. 

g.  Whether  was  discharged  for  abuse  of 
drugs  or  alcohol  and.  if  so,  any  contributing 
or  extenuating  circumstances. 

h.  Record  of  good  citizenship  since 
discharge.  Boards  will  be  encouraged  to  givt.' 
weight  to  this  factor  when  a  good  record  is 
shown. 


4.  As  previously  noted,  persons  who 
received  General  Discharges  (Under 
Honorable  Conditions)  also  may  qualify  for 
upgrading  to  an  HD  by  the  ADRB.  which  shall 
examine  their  discharges  in  the  spirit  of  this 
program. 

5.  Any  cases  not  upgraded  will  be 
assembled  separately  and  returned  to  the 
Sec/Rec  Section  for  separate  processing  lAW 
the  denial  provisions  of  this  special  review 
program. 

6.  This  program  is  being  implemented  in  the 
spirit  of  forgiveness  and  compassion  in  which 
the  President  has  sought  to  bind  up  the 
divisions  of  the  Vietnam  Era.  Any  upgrading 
obtained  under  the  program  will  be  an  act  of 
forgiveness,  and  prospective  in  its  effect. 

Willidin  F,  Weber. 
Colonel.  IK.  Prrsident 

SERB 

August  1,  1977. 

Memorandum  for:  Board  members:  Chief. 

Secretary /Recorder  Division:  Chief. 

Administrative  Support  Division 

Professionals. 

Subject:  "Contentions  and  Issues". 

This  memorandum  confirms  previous 
verbal  guidance  and  instructional  periods 
received  by  addressees  concerning  utilization 
of  the  new  OSA  172  Form  and  the 
relationship  between  contentions  and  issues 
advanced  by  the  applicant  and/or  counsel 
and  the  Board. 

Contentions  are  allegations  or  issues  of 
fact,  law  or  discretion  raised  by  the  applicant 
and.'or  counsel  before  or  during  a  hearing,  in 
writing  or  verbally,  which  advance  those 
areas  the  applicant  believes  are  appropriate 
for  consideration  in  the  case  and  which,  if 
they  meet  the  Urban  Law  Stipulation,  must  be 
answered  by  the  Board. 

In  the  past.  Presiding  Officers  and  pre- 
review  officers  have  been  authorized  to 
assist  applicant  and/or  counsel  in  the 
rewording  of  contentions  so  as  to  insure  their 
specificity  and  propriety  to  the  case.  The 
thrust  of  rewording  has  been  to  improve  the 
posture  of  the  applicant  and/or  the  case  and 
not  to  insure  convenience  for  the  Board. 

In  view  of  recent  correspondence  on  the 
Urban  Law  Stipulation,  the  foregoing  practice 
will  cease  immediately  and  the  contentions 
submitted  by  the  applicant  will  not  in  any 
way  be  reworded  or  modified  by  any  board 
member,  pre-review  officer  or  Presiding 
Officer.  The  applicant's  contentions  will  be 
listed  verbatim  to  include  misspelling, 
grammatical  errors  and  obscenities  (except 
that  grossly  offensive  language  will  be  placed 
in  a  sealed  envelope  and  referred  to  in  the 
appropriate  portion  of  the  OSA  172).  In  the 
event  an  applicant  or  counsel  asks  for 
assistance  in  wording  or  rewording 
contentions,  tbey  w  :!1  be  referred  back  to  the 
Secretary  /Recorder  of  that  particular  panel 
who  will  provide  such  assistance  within  the 
constraints  of  the  SOP. 

Secretary/Recorders  are  authorized  to 
discuss  written  contentions  with  applicant 
and  counsel  to  point  out  areas  in  which  the 
contention  can  be  made  more  specific  or 
more  beneficial  to  the  applicant's  case. 
Secretary/Recorders  are  also  authorized  and 
required  to  insure  that  both  applicant  and 


counsel  in  personal  appearance  or  Hea 
Examiner  cases  understand  that  contentions 
must  be  phrased  orally  when  presented  to  the 
Board  at  the  onset  of  the  presentation  of  the 
case.  This  is  to  insure  that  applicant  and 
counsel  know  exactly  that  which  the  Board 
will  consider. 

Issues  are  those  essential  elements  that  are 
raised  by  the  Board  as  a  part  of  its  official 
responsibility  under  10  U.S.C,  Section  1553, 
and  AK  15-180  to  insure  the  propriety  and 
equity  of  a  discharge.  It  is  incumbent  upon 
the  Board  and  members  of  the  Board  to 
surface  as  issues  those  areas  of  a  case 
relating  to  propriety  and  equity,  irrespective 
of  whether  or  not  these  areas  are  beneficial 
to  the  government  or  to  the  applicant.  This  is 
a  responsibility  which  is  paramount  and  to 
which  all  members  of  the  Board  and 
Secretary/Recorders  must  devote  maximum 
effort  to  insure  complete,  fair  and  impartial 
presentation  of  the  essential  elements  of 
information  in  all  cases. 

William  E.  Wfber. 
Colonel.  IN.  President. 

8FRB 

August  4. 1977. 

Memorandum  for  Record. 

Subject:  Judge  Advocate  Officer  Support  to 

ADRB  Panels. 

1.  Judge  Advocate  offiers  will  soon  be 
provided  to  the  ADRB  for  a  minimum  TDY 
period  of  two  months.  The  purpose  of  the 
additional  JAG  support  is  to  assist  PO's  in  the 
proper  formulation  of  the  Case  Report  and 
Directives  in  order  to  insure  that  the  language 
used  is  in  full  compliance  with  the  Antioch 
Stipulation. 

2.  The  JAG  officers  will  be  designated 
Assistant  Legal  Advisors  to  the  ADRB.  As 
such,  they  will  be  prohibited  from  taking  part 
in  presenting  cases  or  cross-examining 
witnesses.  They  will  be  present  at  open 
sessions,  but  only  to  observe  and  listen. 
During  closed  sessions,  they  will  assist  the 
PO  as  stated  in  paragraph  1.  above.  They  will 
not  participate  in  the  panel's  basic  finding  of 
fact.  law.  and  discretion  and  conclusion  in 
deciding  cases.  They  will  not  be  sworn. 

3.  The  presence  of  a  JAG  officer  in  the 
Board  room  will  be  explained  by  the  PO  in 
"B"  and  "C"  cases  by  the  following  scenario 
addition  immediately  prior  to  calling  the 
panel  to  order  for  the  formal  convening  of  the 
panel: 

"PRESIDING  OFFICER:  In  the  Board  room 

with  us  is  Captain ,  a  member  of  The 

Judge  Advocate  General's  Corps.  Captain 

will  not  participate  in  the  hearing.  The 

basic  purpose  of  his  presence  is  to  listen  to 
the  proceedings  in  order  to  assist  me  in 
closed  session  concerning  proper  language  to 
be  used  in  formulating  the  written  report  of 
the  panels  determination  in  this  case.  This 
assistance  is  provided  for  in  order  to  insure 
compliance  with  requirements  of  law  that 
adequate  and  appropriate  findings, 
conclusions,  and  reasons  be  made  in  each 
case  decided  by  the  Army  Discharge  Review 
Board." 

VVilhumF.  Wobpr. 
Colonel.  I.\  PrcsiJrnl. 


SERB 

August  12. 1977. 

Informal  memorandum  for:  All  officers. 

secretary/recorders,  and  secretary /recorder 

assistants.  ADRB. 

Subject:  Basic  Upgrade  Comparison 

Philosophy. 

1.  The  purpose  of  this  memorandum  is  to 
provide  broad  understanding  of  certain 
upgrade  comparison  philosophy  that  will 
assist  you  in  resolving  the  problems  you  now 
have  between  the  Regular  and  "Carter' 
review.  While  I  recognize  that  there  may  be 
as  many  different  opinions  in  this  area  as 
people  who  read  this  memorandum.  1  do 
believe  it  is  necessary  that  we  all  abide  by 
the  concept  contained  herein  or  we  will  have 
difficulties  keeping  things  in  order. 

2.  Perhaps  the  first  thing  to  do  is  to 
disabuse  ourselves  of  the  notion  that  there  is 
such  a  thing  as  a  separate  review  for  a 
"Carter"  case.  This  is  not  correct.  A  "Carter" 
consideration  is  only  the  last  step  of  normal 
review  and  it  becomes  mandatory  for  voting 
purposes  only  if  relief  has  not  been  granted 
as  a  result  of  normal  review  and  only  in  the 
context  of  the  mandated  portions  covered  by 
the  six  primary  criteria.  However,  if  tl>is  last 
step  is  taken,  the  result  of  the  step  becomes 
the  result  of  the  Board,  e.g..  if  the  normar 
review  resulted  in  no  change  of  a  UD  and  the 
"Carter"  primary  criteria  mandates  an 
upgrade,  then  the  vote  of  the  Board  would  be 
"general. "  It  is  the  only  vote  of  the  Board. 

3.  In  the  event  a  "Carter"  applicant 
receives  a  normal  upgrade,  it  is  still 
necessary  to  fill  in  the  appropriate  portions  of 
"Carter"  criteria  applicable  so  as  to  insure 
the  computer  program  properly  records 
historical  data.  However,  this  is  simply  a  by- 
rate  exercise  and  one  that  is  not  an  essential 
insofar  as  justifying  the  upgrading  of  a  case. 

4.  Basic  philosophy  on  upgrading  is  as 
follows: 

a.  Any  time  any  case  upgraded  from  UD  to 
Honorable  or  General  to  Honorable,  it  is  a 
case  for  which  upgrading  can  be  justified  on 
the  basis  of  normal  review.  In  short.  "Carter" 
by  itself  (mandated  criteria)  cannot  justify 
Honorable. 

b.  Any  case  which  is  upgraded  from  UD  to 
General  because  of  issues  of  discretion  on 
"Carter"  secondary  considerations  is  a  case 
that  receives  upgrading  because  of  normal 
review.  In  short,  no  "Carter"  case  can  be 
recorded  as  upgraded  to  General  only  UP 
special  program  on  just  secondary 
considerations  since  these  considerations 
must  al.so  have  been  enunciated  as  issues  for 
normal  review.  , 

c.  Any  case  which  is  UENNC  in  normal 
review  and  is  granted  relief  oecause  of  the 
primary  criteria  of  "Carter"  must  include  in 
the  conclusions  block  a  change  to  the  SPD  to 
KCR.  These  type  cases  must  be  checked  as 
follows:  properly  separated  initially; 
equitably  separated  initially:  relief  granted 
under  prov  isions  of  Special  program;  change 

to  General  AR ;  change  SPD  to  "KCR." 

NOTE:  A  case  of  this  type  cannot  be  checked: 
■'Relief  granted  under  current  policy." 

d.  Any  case  in  which  relief  is  granted  by 
normal  review  will  have  either  "not  properly 
separated"  or  "not  equitably  separated"  or 
both  checked  and.  as  well,  "relief  granted 
under  current  policy."  It  is  also  mandatory  if 


that  case  is  a  "Carter"  applicant  that  the 
block  "full  or  partial  relief  granted  under 
Special  program  also  be  checked,  but  do  not 
change  the  SPD  to  KCR.  In  unusual  cases 
(such  as  Laird),  the  blocks  "properly 
separated  initially"  and  "equitably  separated 
initially"  could  be  checked  and,  as  well, 
"relief  granted  under  current  policy"  and 
"under  provisions  of  Special  program." 

5.  This  memo  is  intended  to  be  used  only  as 
a  "working  paper"  it  is  not  a  formal  memo, 
and  must  not  be  distributed  outside  the 
ADRB. 

WilUam  E.  Weber, 
Colonel.  £V.  PresidenL 

SERB 

September  23. 1977. 

Memorandum  for  All  colonels. 

Subject  Justifying  Decision  Not  to  Grant  Full 

Relief. 

Please  insure  that  you  pay  attention  to 
SERB  Memo  »33.  6  September  1977. 

William  E.  Weber. 
Colonel.  IN.  President 

SERB 

November  22, 1977. 

Memorandum  for  All  ADRB  personnel. 

Subject:  Bar  to  VA  Benefits  Under  Law. 

1.  Under  provisions  of  PL  95-126.  any 
individual  whose  catalyst  for  separation  was 
180  days  or  more  AWOL  is  not  eligible  for 
veterans  benefits  even  if  the  discharge  is 
upgraded  by  Discharge  Review  Board  action. 
Additionally,  we  are  responsible  for  notifying 
all  such  individuals  of  this  fact  and  that  they 
may  apply  to  BCMR.  Veterans 
Administration,  for  relief  of  this  bar. 

2.  All  personnel  are  requested  to  call  to  the 
attention  of  the  Executive  Officer  any  cases 
currently  on  hand  in  ADRB.  for  whom  the 
record  indicates  separation  may  have  been 
as  a  result  of  180  days  or  more  consecutive 
AWOL  The  purpose  of  notification  is  to 
enable  us  to  provide  these  individuals  with 
an  appropriate  letter. 

William  E  Weber. 
Colonel.  IS.  Pre:,,dent 

SERB 

February  2.1.  1978. 

Memorandum  for:  06  board  members 

Subject:  HE  Procedures. 

1.  The  purpose  of  this  memorandum  is:  to 
reaffirm  guidance  on  the  procedures  to  be 
followed  on  Hearing  Examinations:  and.  to 
call  again  to  your  attention  the  need  Jh 
conform  to  these  procedures  to  avoid  creaiirg 
precedent  conditions  which  can  be  used 
against  us  in  court  actions  by  applicants  or 
counsel  who  may  be  dissatisfied  with  the 
ultimate  results  of  the  Hearing  Examination. 

2.  As  you  all  understand,  it  is  mandatory 
that  once  the  Hearing  Examiner  taping  is 
completed  by  the  Hearing  Examiner  thai  the 
entire  tape  be  replayed  to  the  applicant  and 
counsel  so  as  to  set  the  stage  for  the  epilogue. 
It  is  a  violation  of  procedure  and  a  dangerous 
practice  to  produce  an  epilogue  which 
contains  statements  alluding  to  satisfaction 
with  the  Hearing  Examination  and  the 
material  presented  if  the  applicant  and 
counsel  concerned  have  not  seen  the  entire 
tape. 
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S.  You  cannot  depend  upon  their  memor\-  to 
ensure  that  they  are  satisfied  with  the 
presentation.  Additionally,  we  cannot  expect 
tticil  all  applicants  and  counsels  are 
motivated  to  deal  with  us  on  a  basis  of 
mutual  trust.  We  must  assume,  since  it  \h 
true,  that  they  will  tend  to  be  naturally 
Suspicious  of  that  which  we  do  and  it  is 
incumbent  upon  us  to  insure  that  we  prote<:t 
our  integrity  and  impartiality,  even  if  it 
involves  additional  work! 

4.  I  am  not  unaware  of  the  tedious  aspects 
of  replaying  the  tape,  nor  do  I  fail  to 
understand  that  at  times  it  represents  wasted 
effort  and  time.  If  is,  however,  a  necessity  so 
as  to  ensure  that  we  do  not  jeopardize  the 
principle  of  being  able  to  use  Hearing 
F.vaminations  as  a  means  of  conducting 
hearings.  It  will  take  only  one  failure  on  our 
p.irt  to  cause  a  loss  of  credibility  as  to  the 
integrity  of  the  Hearing  Examiner 
methodology. 

5.  All  officers  deployed  as  Hearing 
F.\ariiiner8  or  HE  Secretary/Recorders  must 
Hisure  complete  compliance  with  HE 
procedures  m  this  regard.  Secretary/ 
Recorders  are  instructed  to  remind  the 
Hearing  Evaminer  that  as  Secretary/ 
Recofders  they  are  under  orders  to  insure  the 
administrative  propriety  and  completeness  of 
Heanng  Examinations  in  accordance  with 
Standard  Operating  Procedures. 

Wi*li..n>  e.  Wei>ef. 
( ,  'k»»l.  W.  Pmidefit 

April  17.  t978. 

Memorandum  for:  Pit  bosses,  secretary/ 
recorder  division,  admin  support  division 
Subject:  Prereview. 

There  have  been  many  complaints 
concerning  the  cycling  of  cases  for  prereview 
and.  more  importantly,  what  some  officers 
believe  to  be  a  waste  of  time.  I  have  had  a 
long  discussion  with  the  Pit  Bosses 
concerning  the  foregoing  and  I  assume  thai 
tile  word  has  been  passed  in  this  regard. 

To  insure,  however,  that  all  personnel  al 
least  understand  the  rudiments  of  the 
problem.  I  would  like  to  enunciate  certain 
facts  which  are  part  of  the  problem  of  driving 
the  train: 

a.  I  have  assumed  that  budgeting  one  hour 
for  prereview  was  fair  to  the  average  officer 
and  would  give  the  average  officer  the  time 
necessary  to  produce  an  adequate,  well- 
thought  out.  neatly  written  prereview  (no 
matter  what  type  the  case)  that  would  be 
beneficial  in  the  long  run  to  the  panel 
reviewing  such.  In  reviewing  the  time 
availatile  during  (he  stand  down  day.  I  had 
calculated  that  the  draft  post  review  would 
require  approximately  two  hours  and  thus  7 
cases  per  officer  for  prereview  would 
accommodate  the  scheduled  duty  hour  day 

b.  The  foregoing  7  cases  per  officer 
repitsented  a  calculated  risk  concerning 
production  since  one  case/per  hour/per 
available  officer/per  stand  down  day  was  nui 
adequate  to  support  the  hearing  day 
throughput  of  320  cases  per  day.  Reason; 
There  are  an  average  of  only  38  pit  officers 
available  for  duty  each  stand  down  day:  ergo. 
7  -■38  =  286.  1  allowed  this  continuing  short 
fall  since  we  had  some  cases  in  the  "bank  " 


c.  This  does  not  accomraodate  yet  the 
additional  burden  of  prereviewing  regular 
i.ases  which  must  not  be  ignored  throughout 
this  Carter  retook  cycle.  We  still  must  do 
regular  cases. 

Notwithstanding  the  foregoing,  there  seems 
to  be  "free  time"  and  thus  a  great  deal  of 
discontent  about  the  stand  down  day  duty 
hours.  I  can  only  assume  from  this  that  the 
pits  are  more  efficient  in  producing  cases 
than  i  had  anticitiated.  and  thus  I  can 
schedule  prereview  to  equal  need.  Therefore, 
effective  immediately,  two  basic  changes  will 
be  instituted: 

a.  To  insure  that  the  analysts  are  able  to 
maintain  the  burden  of  their  workload  (which 
includes  assisting  in  as  a  part  of  the 
administrative  overhead  at  times),  1  will 
allow  some  cases  to  be  sent  to  the  pit  for 
prereview  that  have  not  been  analyzed.  In 
such  circumstances,  the  prereview  officer  is 
responsible  for  completing  the  Part  II  and  III 
analysis! 

b.  1  will  increase  the  number  of  cases  per 
available  officer  per  day  (that  are  placed  in 
the  pit)  to  allow  sufficient  to  meet  required 
workload  throughput  for  both  Carter  redo 
and  regular  cases.  In  this  regard  and  as  you 
all  know,  the  cases  are  placed  "en  mass"  in 
the  pits.  Pit  Bosses  are  responsible  to  insure 
that  in  the  event  the  numbers  placed  in  the 
pit  each  stand  down  day  are  not  adequate  to 
insure  meaningful  utilization  of  duty  hour 
time,  the  Sec/Rec  shop  is  requested  to 
provijie  additional  cases.  [There  is  no 
•ihortcigp  of  cases  to  be  prereviewed.f 

Candor  requires  me  to  include  an 
additional  thought  to  this  memorandum. 
Contrary  to  what  may  be  believed,  there  still 
are  a  significant  number  of  cases  presented 
to  panels  for  which  the  prereview  is 
something  less  than  completely  adequate.  In 
the  past,  I  have  assumed  that  this  was  simply 
the  penalty  paid  for  high  turnover  of 
personnel  and  the  need  to  require  new  board 
members  to  become  functional  more  quickly 
than  otherwise  would  be  desirable.  However, 
some  older  members  prereviews  also  reflect 
at  times  certain  inadequacies  and  these, 
unfortunately,  help  to  account  for  some  of  the 
ern)rs  that  are  being  made  in  the  panel  room. 
The  Pit  Bosses  tell  me  that  the  quota  system 
niiiy  be  responsible  for  this  problem.  This  is 
what  cause  me  to  come  off  the  quota  system 
as  far  as  prereview  is  concerned  and  go  to 
the  cases  by  mass  in  the  pit  1  hope  this  will 
solve  the  problem  of  inadequate  prereview.  H 
not.  Presiding  Officers  are  going  to  be 
instructed  to  provide  copies  of  inadequate 
prereviews  so  that  the  Pit  Bosses  and  myself 
may  assist  the  board  members  concerned  in 
this  regard. 

I  am  not  unaware  of  the  unhappiness  with 
the  duty  hours:  however,  until  such  time  as 
the  totality  of  ACRB  can  be  programmed  for 
different  duty  hours,  those  announced  must 
continue.  There  is  clearly  enough  work  to 
justify  even  longer  hours.  I  recognize  that  at 
times  other  elements  of  the  board  are  not 
always  capable  of  meeting  their  goals 
redelivery  of  cases,  etc.,  but  since  this  new 
system  has  only  been  in  effect  for  one  week.  I 
think  we  can  all  assume  things  will  improve. 
As  I  have  said  before  and  as  I  say  again 
now — As  soon  as  assets,  capability  and 


production  meet  requirements.  I  will  examine 
again  the  duty  hours  situation. 

William  F.  Wi-twr. 
C.'h'm.l.  r\  I'nsulinl 

Annex  0-3. — Memoranda:  Special. 
Index  to  Annex  0-3 

SFRB  Special  Pr(igrom  Memo  and  Subject 

A — Discharge  Review  Program  (Special) 
B — Credit  Under  Special  Criteria  (Para.  3) 

and  Good  Time  (Para.  9|  Pre-review 

Checklist 
C — Applicant  Insertion  of  Information  Under 

Mitigating  Factors 
D— Start  Up  (SDRP) 
E — Establishing  Findings  for  Contentions 

Other  Than  Carter  Philosophy 
F — Preparation  of  Pre-review  Checklist 
G — Re-Pre-review  Action 
H — Case  Workload  for  Panels 
I — Pre-review  and  Re-Pre-review 
J — Use  of  Paragraph  9.  Tab  D  (Pre-review 

Check  List) 
K — Additions  to  Present  Index 
L — Additional  Clarification  of  "AWOL  in  and 

from  the  Combat  Theatre"  and  "Criminal 

Acts/Civil  Standards" 
SERB,  Special  Program  Memo  A 
April  la  1977 

Memorandum  for  All  Officers. 
Subject:  Discharge  Review  Program  (Special). 

1.  For  your  information,  attached  copy  of 
memorandum  establishes  that 
"retrospective"  application  of  subject 
program  is  the  only  application  permitted.  In 
essence,  this  means  that  the  discharge  date 
originally  established  will  be  the  date  of  any 
upgraded  discharge  under  this  program. 
Furthermore,  no  identification  which  will 
establish  that  the  tticlividuarconcemed  was 
upgraded  under  the  auspices  of  this  program 
will  appear  on  any  documents  that  the 
individual  concerned  may  have  to  display  in 
the  public  arena. 

2.  This  action  signals  to  us  that  the  totality 
of  the  intent  of  this  program  is  to  grant  to  the 
individual  benefitting  therefrom  all  of  the 
benefits  and  social  acceptance  that  would 
otherwise  have  accrued  to  them  had  they 
originally  been  discharged  with  a  good 
discharge. 

3. 1  request  all  board  members  to 
understand  that  it  is  not  within  our 
prerogative  to  disagree  with  the  intent  of  the 
program  or  to  allow  ourselves  to  be 
influenced  unfavorably  because  of  any 
disagreement  we  may  have  with  what  the 
program  accomplishes.  It  is  necessary  that 
we  devote  all  our  energies  to  giving  full 
support 

William  E.  W  flier. 
Ci'hmfl.  tS Prvsitk-nl 

April  LS,  1977 

Memorandum  For  Secretary  of  the  Navy,  and 

Secretary  of  the  Air  Force. 

Subject:  Discharge  Review  Program  (Special). 

Reference:  Memorandum  for  Secretary  of 
the  Navy  and  Secretary  of  the  Air  Force, 
dated  7  April  1977,  from  Acting  .ASA(M&RA), 
subject  as  above. 

In  the  above  reference,  you  were  aske^  to 
delay  final  proce.ssing  of  any  discharge 


upgrades  under  the  special  program  until  a 
decision  could  be  reached  as  to  whether 
those  upgrades  would  be  prospective  or 
retrospective. 

Since  one  of  the  main  purposes  of  the 
special  program  is  to  relieve  the  effects  of 
less  than  honorable  discharges  on  those 
holding  them,  there  must  be  nothing  on  the 
copy  of  the  new  discharge  (DD  Form  214) 
issued  to  the  serviceman  or  woman 
indicating  that  it  is  in  fact  an  upgrade.  In  line 
with  this  principle,  the  effective  date  of  all 
upgraded  dischai^es  will  be  the  date  of  the 
original  discharge. 

To  assure  protecting  such  veteran's 
benefits  as  may  be  due  the  serviceman  or 
woman  whose  undesirable  discharges  are 
upgraded,  the  Veterans  Administration  has 
asked  that  certain  notations  appear  on  their 
copy  of  the  DD  Form  214.  Those  notations, 
plus  some  additional  information,  will  be 
needed  on  record  copies  of  the  DD  Form  214 
retained  by  the  Service.  Department  of  the 
Army  will  publish  instructions  early  next 
week  concerning  preparation  of  DD  214's  for 
the  Special  Discharge  Review  Program. 

Paul  D.  Phillips. 

Acting  Assistant  Secretary  of  the  Aimy  (Manpower  and 

Reserve  Affairs) 

SFRB.  Special  Program,  Memo  B 

April  20. 1977. 

Memorandum  for  Board  Members.  Executive 

Officer,  Chief,  Secretary /Recorder  Section. 

Chief,  RP&S  Section. 

Subject:  Credit  Under  Special  Criteria  (Para 

3)  and  Good  Time  (Para  9)  Pre-Review  Check 

List. 

1.  The  purpose  of  this  memorandum  is  to 
clarify  for  all  concerned  the  awarding  of 
credit  in  Paragraph  3.  Tab  A.  of  the  Pre- 
Review  Check  List  and  Part  III  of  the  Case 
Data  Sheet  as  it  pertains  to  an  Honorable 
Discharge  and  24-months  good  service  and  in 
paragraph  9,  Pre-Review  Check  List  as  it 
pertains  to  assessing  good  time. 

2.  Part  I— Honorable  Discharge  and  24- 
Months  Service  Credit: 

A.  Credit  for  previous  Honorable  Discharge 
may  be  granted  when  the  individual 
concerned  has  received  that  Honorable 
Discharge  after  having  served  at  least  one- 
third  of  the  period  of  service  for  which 
originally  obligated.  This  one-third  factor  is, 
of  course,  subject  to  judgment  and  the 
vagaries  that  are  inherent  in  each  case  and 
should  be  used  only  as  a  general  rule. 

B.  To  determine  whether  or  not  credit 
should  be  awarded  for  24-months  service,  in 
computing  the  24-months  you  must  not  pick 
up  any  period  of  service  which  is  covered  by 
the  credit  granted  for  prior  Honorable 
Discharge  but  you  may  credit  such  service 
when  the  prior  Honorable  Discharge  credit  is 
not  given,  i.e.: 

(1)  Individual  enlists  for  3-years,  serves  14- 
monlhs,  takes  a  short  discharge  to  re-up, 
receives  an  Honorable  Discharge;  6-months 
later,  individual  absents  himself  in  deserter 
status  and  subsequently  receives  a  UD.  In 
paragraph  3,  Part  A  (Part  IH,  Case  Data 
Sheet),  you  may  credit  this  individual  with  an 
HD  but  you  may  not  credit  him  for  24-months 
service. 

(2)  Individual  enlisted  for  3-years.  served  6- 
months.  takes  a  short  discharge,  serves  19- 


months.  then  deserts,  and  subsequently 
receives  a  UD.  You  may  not  credit  him  with 
an  Honorable  Discharge  but  you  may  count 
the  6-months  plus  the  19-month8  and  give 
credit  for  24-months  good  service. 

(3)  Individual  drafted  for  2-years.  serves  8- 
months.  takes  a  short  discharge  to  reenlist. 
serves  26-month8  and  deserts  and 
subsequently  credited  with  a  UD.  You  may 
credit  with  a  prior  Honorable  Discharge  and 
you  may  credit  with  at  least  24-months  good 
service. 

3.  Part  II— Credit  for  Good  Time. 

A.  In  the  Tab  D  section  of  the  Pre-Review 
Checklist,  information  placed  therein  should 
be  limited  only  to  that  period  of  service  for 
which  the  appeal  is  applicable  (i.e.,  the  last 
period  of  service),  except  where  in  Part  I 
above  the  circumstances  make  it  permissible 
to  include  a  prior  period  of  service  in 
computing  a  total  of  24-months  service.  In 
these  circumstances,  computing  good  time  in 
Tab  B  can  include  both  jhe  present  and  prior 
period  of  service. 

B.  In  many  cases,  records  will  fail  to  reveal 
a  believable  pattern  of  recording  the  C&E  of 
an  individual.  Typical  in  these  cases  will  be  a 
last  entry  coincidental  with  an  awarding  of 
an  Undesirable  Discharge  which  shows  C&E 
as  Unsat/Unsat,  even  though  a  review  of  the 
records  clearly  suggests  a  high  possibility 
that  the  C&E  is  not  correct  and  that  a  portion 
of  that  period  woufii  justify  some  other  form 
of  rating.  If  there  are  no  other  data  in  the 
record  to  clarify  what  portion  of  that  period 
could  be  read  as  other  than  Unsat/Unsat.  the 
one-third  rule  can  again  be  applied  as 
follows: 

(1)  If  the  individual  concerned  has  a  period 
of  rated  service  that  is  Fair/Fair  or  better, 
that  covers  at  least  one-third  of  all  total 
service  less  AWOL  time,  then  an  equivalent 
rating  can  be  assumed  for  all  improperly 
rated  time  except  that  period  covered  by 
actual  offenses. 

4.  All  board  members  should  understand 
that  the  foregoing  are  intended  to  be  applied 
as  rules  for  the  analyst  personnel  and 
guidelines  for  the  pre-review  officers  and 
panels.  It  is  not  my  intent  to  rigidly  preclude 
crediting  when  the  specific  circumstances  in 
a  case  clearly  identify  that  credit  is  not  only 
logical  but  that  it  would  be  unfair  not  to  so 
grant. 

Willidm  E.  Wfber, 
Colonial.  IN.  President. 

SFRB.  Special  Program.  Memo  C 

April  20,  1977. 

Memorandum  for.  Board  Members.  Executive 

Officer,  Chief,  Secretary/Recorder  Section, 

Chief,  RP&S  Section. 

Subject:  Applicant  Insertion  of  Information 

Under  Mitigating  Factors. 

1.  The  purpose  of  this  memorandum  is  to 
insure  that  all  personnel  have  a  clear 
understanding  of  the  procedures  to  be 
followed  when  applicants  insert  mitigating 
factor  information  during  the  30-day  period 
following  application.  Under  the  provisions  of 
this  Special  Program,  all  applicants  (whether 
calling  by  phone,  applying  by  DD  Form  293, 
or  in-house  applicants  notified  of  their 
eligibility)  are  granted  the  opportunity  to 
present  additional  documentation  to 


substantiate  claims  under  mitigating  factors. 
The  intent  of  this  proviso  is  to  give  each 
individual  a  last  minute  chance  to  call  to  the 
attention  of  the  panel  those  things  that  he  or 
she  feels  may  be  germane  to  their  case  and 
beneficial  to  the  possibility  of  partial  or  full 
relief. 

2.  When  such  information  is  received, 
either  directly  by  mail  to  ADRB  or  inserted  in 
the  record  by  RCPAC  prior  to  shipping 
records  to  ADRB.  it  is  incumbent  upon 
analysts  to  insure  that  the  document  or 
documents  are  tabbed  and  highlighted  in  the 
record  and  on  the  Pre-Review  Sheet.  Pre- 
review officers  are  personally  responsible  to 
review,  read  and  judge  the  submission  and 
credit  accordingly.  In  those  cases  where  the 
pre-review  officer  feels  specific  highlighting 
is  required,  he  or  she  should  call  the  panels 
attention  to  such  by  appropriate  remarks  on 
the  bottom  of  the  pre-review  sheet. 

William  E  Weber. 
Colonel.  IN.  President 

SFRB,  Memo  ^D 
April  21, 1977. 

Memorandum  for:  Board  Members.  Executive 
Officer.  Chief.  Secretary/Recorder  Section. 
Chief,  Records  Processing  and  Screening 
Section,  Chief,  Mail  and  Distribution  Section. 
Chief,  Administrative  Office,  Chief,  Analyst 
Section,  Chief.  Special  Actions  Section. 
Subject:  "Start  Up". 
Part  I.  All  Personnel: 

1.  For  a  variety  of  reasons,  not  the  least  of 
which  is  the  favorable  attitude  and  rate  of 
progress  of  training,  I  have  decided  to 
execute  the  actual  conduct  of  hearings  one 
week  earlier  than  initially  programmed.  This 
will  result  in  some  personnel  being  required 
to  absorb  certain  functional  responsibilities 
in  an  OJT  configuration  as  opposed  to  a  pure 
training  configuration.  We  will  accommodate 
to  this  by  insuring  that  experienced  personnel 
are  available  and  accessible  at  every  step  to 
provide  answers  to  questions  as  they  arise. 

2.  To  accommodate  this  earlier  "start  up",  I 
will  schedule  on  a  basis  of  only  100  cases  per 
panel  per  day  due  to  the  fact  that  we  only 
have  two  board  rooms  available  for  new 
process  cases  at  the  moment.  Some  board 
members  will  not  be  directly  involved  in  new 
case  review  each  day.  These  members  will 
receive  regular  case  reviewing  assignments 
on  an  as  required  basis  until  full  cycle  fiovv  of 
six  panel  new  process  cases  commences. 

3.  During  the  OJT  period,  we  must  all 
understand  that  not  only  are  new  techniques 
being  learned,  but  that  we  may  be  faced  with 
the  need  to  modify  or  adjust  procedures 
already  established  to  insure  a  more  effective 
operation  in  the  long  run.  Thus,  at  time  there 
will  be  some  confusion  since  the  dispersion 
of  our  facility  is  such  that  everybody  cannot 
get  the  word  at  the  same  time.  I  ask  that  you 
bear  with  this  problem;  and  as  the  old  people 
know,  "it  will  be  better  by  1  January". 

Part  IJ.  Board  Members: 

1.  As  a  part  of  the  pre-review  function,  all 
board  members  are  responsible  for  placing 
the  index  reference  number  on  the  Case  Data 
Sheet  and  on  the  Case  Report  and  Directive. 
The  index  reference  number  used  will  be  one 
of  four  principle  numbers  for  most  cases.  In 
cases  of  unusual  circumstances,  the  pre- 
review officer  is  responsible  for  determining 
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tin  appropriate  index  reference  number.  Thi- 
fdiir  index  reference  numbers  to  be  used 
rwirmally  (as  appropriate)  are  as  follows: 

a.  For  Chapter  10  cases:  23. (X). 

b.  For  Unsuitability  cases;  66.00. 
(;.  For  Unfitness  cases:  65.00. 

d.  For  Drug  cases:  25.00. 

2.  In  the  event  any  case  reaches  the  board 
rotim  and  an  index  reference  numb«r  has  not 
(•(•en  plated  thereon,  it  is  the  responsibility  of 
thf  Presiding  Officer  to  designate  an 
iipptopriate  index  reference  number. 
Cionipletion  of  this  requirement  is  critically 
important  since  the  Special  .\ctions  Section 
people  have  not  been  trained  nor  instructed 
in  this  area  and  are  not  capable  of  selecting; 
the  appropriate  index  reference  number. 

3.  During  the  "start  up"  timeframe,  there 
ivili  be  cases  on  which  panels  vote  no  chan).^: 
or  provide  only  partial  relief.  Many  of  these 
CM'n-s  v\i!l  still  be  within  the  30-day  suspense 
timeframe  and  they  cannot  be  consummated 
until  the  individual  has  an  opportunity  to 
provide  additional  information  in  support  of 
the  appeal.  In  those  circumstances,  the  ca.st^s 
will  f»e  returned  to  the  original  pre-review 
officer  who  will  asses  the  Information 
rc{ei\ed  and  determine  whether  or  not  such 
would  have  influenced  the  original  vote.  In 
cases  where  the  pre-revlewing  officer 
dilermines  possible  influence  or  where  therr 
IS  a  question  of  doubt,  the  case  will  Ix! 
returned  to  a  panel  for  revoting.  Where  the. 
pre-reviewing  officer  determines  there  Is  no 
impact,  the  case  will  be  returned  by  the 
Secretary /Rijcorder  Section  to  the  Special 
Actions  Section  for  final  consummation. 

4.  In  the  foregoing,  urtder  no  circumstances 
imist  uny  uiai:  be  mailed  back  to  RCPAC  for 
final  action  until  completion  of  the  30-day 
siisjH;(ise  date.  All  cases  mailed  back  will 
(..trry  a  mailing  date  on  or  after  the  M  day 
suspense  date. 

V\  iili..n.  K   Wri-rt. 
t  i-'c  ■•1.  I\.  ^'n-;,ntfnl 

SKRB.  Special  Program  Memo  K 
April  25.  1977. 

Mt-nuiruniJLi.m  for:  Ah  Personnel. 
Sulijict:  Fs'ablishing  Findings  for 
CAintentions  Other  Than  "Carter  Philosophv" 

1.  Case.s  on  hand  at  the  inceptioii  n{  the 
Spi-ci.il  Discharge  Review  Program  incKulr 

(  Hses  wherein  the  applicant  and/or  C(5iinsi'I 
iii.iy  have  enunciated  specific  contentions 
.iii(l/or  is,siu;s  of  fact,  law,  or  discretion, 
t'mler  the  Antiorh  Stipulation,  it  is 
iiK  iimbent  upon  the  Board  to  provide  specifi( 
findings  for  each  of  these  contentions  and/or 
issues  of  fact,  law  or  discretion  that  .ire  ncn 
Irivolous  in  nature. 

2.  'I'he  foregoing  remains  a  requirement 
eien  during  the  Special  Discharije  Program 
»r\(:ept  for  the  following  modifications: 

a.  In  ca.ses  where  full  relief  is  granted,  it  is 
not  nt'cessary  to  address  other  contentions  or 
to  provide  any  findings  other  than  those 
provided  tor  routinely  on  the  DD  Form  L'Ofr 
ICase  Report  and  Directive). 

b.  In  those  instances  where  only  partial 
relief  is  granted,  i.e..  UD  to  General,  it  will  In 
necessary  to  address  other  contentions  if 
they  are  very  specific  in  nature.  If.  as  is 
normal,  they  are  general  in  nature  and  non 
sptcific.  then  a  statement  to  this  effect  in  the 
fmdinc";  will  suffice:  "The  contentions  raised 


by  the  applicant  in  the  original  DD  Form  293 
were  addressed  by  the  Board  in  considering 
this  case.  These  contentions  resulted  in 
findings  that  were  favorable.  The  denial  of 
full  relief  is  predicated  on  the  overall 
evaluation  of  the  character  of  service  and  not 
H  specific  incident." 

c.  In  cases  where  all  relief  is  denied,  it  is  a 
responsibility  of  the  pre-review  officer  to 
adtlress  other  contentions  specifically  in  the 
remarks  section  of  the  fVe-Review  Checklist. 
Telegraphic  language  should  be  used.  A 
specific  notation  should  be  made  on  the 
Work  Sheet-Findings.  Conclusions  and 
Reasons  to  call  to  the  attention  of  the  typist 
concerned  the  requirement  to  include  the 
findings  enunciated  on  the  Pre-Review  Check 
I.lst  in  the  appropriate  block  of  the  DD  Form 
2m7. 

3.  Pre-review  officers  should  avoid,  to  the 
degree  defensible,  any  additional  workload 
inherent  in  the  foregoing  Generally  speaking. 
most  contentions  will  probably  be  inclusive 
in  the  overall  contention  inherent  in  the 
"Carter  philosophy".  When  it  is  clear  that 
other  contentions  are  so  included,  then  no 
specific  reasons  need  to  be  given  to  these 
contentions. 

VVilli.im  E.  W»-»)er. 
C-Ioiwl.  f\.  Prrsidenl 

SFRB.  Special  Program.  Memo  F 
May  3.  1977. 

.Memorandum  for  All  Pre-Review  Officers. 
Subject:  Preparation  of  Pre-Review  Checklist. 

t.  To  affirm  previous  guidance,  clarify  to 
uisure  uniform  understanding,  and  most 
importantly  to  simplify  the  work  effort  of  the 
.inalysts.  the  following  instructions  pertain: 

a.  Analysts  will  a/ways  tab  every  portion 
'if  the  OMI*F  which  relates  to  any  of  the  items 
contained  on  the  Pre-Review  Checklist. 
Except  in  the  area  of  "compelling  reasons  to 
the  contrary."  the  analysts  will  circle  the 
tabbed  item  on  the  Pre-Review  Checklist. 

b.  The  analyst  will  always  show  both  good 
and  bad  time  on  Part  D  but  may  at  times  be 
incapable  of  defining  C&F.  time  if  the  records 
do  not  clearly  reveal  such.  In  such  cases,  it  is 
incumbeijr  upon  the  pre-review  officer  to  .so 
do       '  "* 

2-  Thus  In  accordance  with  above 
instructions,  pre-revievv  officers  may  expect 
to  find  that  such  items  as  age.  aptitude,  length 
of  service,  and  education  will  ulwuys  be 
circled  on  the  FVe-Review  Checklist.  This 
Joes  not  mean  that  these  items  are 
necessarily  germane  to  the  awarding  of  credit 
for  a  mitigating  factor.  The  determination  of 
"yes"  or  "no"  is  the  sole  responsibility  of  the 
pre-review  officer  no  matter  what  may  be 
checked  or  tabbed  by  the  analysts.  Please 
bear  in  mind  that  the  analysts  are  attempting 
to  provide  you  with  the  best  briefed  case 
possible  but  they  are.  of  course,  limited  b> 
the  adequacy  of  the  records,  the  time  in 
ivhich  they  have  to  complete  a  case,  and  (as 
we  all)  by  their  diverse  motivation  from  day 
to  day. 

.1  Ph.'ase  understand  that  when  there  are 
errors  in  the  Pre-Review  Checklist,  it  is  the 
responsibility  of  the  pre-review  officer  to 
catch  and  correct,  since  this  is  one  of  the 
purposed  for  pre-review.  The  other,  of  course. 


is  to  arrive  at  recommendations  for  use  by 

the  panel. 

Kol.i'rt  l.^nchak.  ..; 

'rr  ir;.'.'/r<fr  I-   Hc/'<  r  Cok""!.  W.  f-istdent  ^: 

SFRB  Special  program,  Memo  C. 

May  4.  1977. 

Memorandum  for;  All  officers  and  sections. 

Subject:  Re-Pre-Review  Action. 

1.  As  indicated  in  the  addendum  to  the 
SOP.  there  are  times  when  additional 
information  is  received  on  a  case  after  it  has 
been  through  pre-review  and  in  front  of  a 
panel.  This  has  occurred  since  it  was 
necessary  to  have  cases  to  do  during  the  30- 
d.iy  suspense  timeframe  and.  as  well,  was 
also  caused  because  the  |I.O  failed  to  send 
suspense  letters  out  for  a  10-day  period 
following  receipt  of  calls. 

2.  Irrespective  of  the  reasons,  we  now  have 
a  number  of  cases  that  will  be  re-circulated 
for  another  look  to  determine  whether  or  not 
the  material  received  is  of  sufficient 
importance  to  piossibly  effect  the 
recommendations  the  pre-review  officer 
made  and/or  the  decision  made  by  the  panel. 
These  cases  will  be  handled  by  being 
returned  (whenever  possible)  to  the  original 
pre-review  officer  who  will  conduct  a  more 
detailed  analysis  and  make  recommendations 
accordingly. 

3.  F.nclosed  is  the  "Re-F*re-Review  list" 
whicJi  is  to  be  used  in  conjunction  with  the 
pre-review  check  hst  originally  prepared.  The 
"Re-I*re-Review  List"  Is  self  explanatory. 

4.  Cases  in  which  the  pre-review  officer 
feels  that  the  additional  information  has  no 
real  bearing  on  the  decision  of  a  panel  will  be 
returned  to  the  system  for  administrative 
consummation.  'l"ho8c  cases  in  which  the  pre- 
r(!view  officer  feels  the  additional 
information  might  have  a  bearing  on  the 
decision  of  the  panel  will  be  rescheduled  for 
an  iippearance  in  front  of  a  special  panel  by 
the  Secretary/Recorder  section. 

5.  Initially,  the  sequence  of  events 
concerning  these  cases  vyill  be  as  follows: 

a.  F.ach  Tuesday  morning  the  Secretary- 
Recorder  S«!Ction  will  deliver  pre-review 
cases  that  are  to  be  heard  by  a  Special  Panel 
on  Wednesday  to  those  pre-review  officers 
effected  who  are  present  for  duty  that  day. 
For  those  officers  who  may  be  on  VOCO. 
le^ve.  sick,  or  TDY.  their  cases  will  be  given 
to  another  pre-review  officer  to  do.  These 
cases  will  all  be  in  addition  to  the  normal 
allocation  of  cases  (I  do  not  expect  these 
special  Re-Pre-Revlew  cases  to  amount  to 
more  than  two  or  three  to  each  officer), 

b.  Tuesday  evening  the  cases  wrill  be 
picked  up  by  the  Secretary/Recorder  Section 
(in  other  words,  Re-Pre-Review  must  be 
completed  on  the  same  day  as  delivery). 

c.  The  casts  will  be  scheduled  to  be  heard 
al  approximately  1400  hours  or  on  call  in  the 
"A"  Board  room  on  Wednesdays.  A  Special 
Panel  will  be  designated  for  this  purpose  and 
will  be  published  in  the  weekly  schedules.  I 
anticipate  that  we  will  rarely,  if  ever,  have 
more  than  100  cases  weekly  for  Re-Pre- 
Review  and  of  these,  probably  less  than  50S. 
will  survive  to  go  in  front  of  the  Special 
Panel. 

d.  It  will  not  be  necessary  for  pre-review 
officers  to  re-check  these  cases  with  the  JAG 
or  MC  unless  they  feel  the  additional 


information  is  of  such  a  nature  that  a  re- 
check  is  mandatory.  In  the  event  a  re-check  is 
made,  it  «  necessary  to  hand  carry  the  case 
both  WBys! 

e.  In  th«  Board  room  there  will  be  no 
opaque  projector  utilised.  Bach  board 
member  will  be  provided  a  copy  of  the 
original  Pte-Review  Check  List  and  the  Re- 
Pre-Review  List.  The  Board  room  will  be 
administratively  supported  by  one  Secretary/ 
Recorder  and  two  Secretary/Recorder 
assistants. 

6.  Under  no  circumstances  must  these  Re- 
Pre-Review  cases  be  allowed  to  mix  in  with 
regular  Carter  cases  or  other  regular  cases. 
Pre-review  officers  should  keep  them 
separate  on  their  desks  and  when  completed, 
should  keep  them  in  a  separate  pile  on  their 
desks.  The  attached  Re-Pre-Review  List  will 
be  printed  in  red  paper. 

William  E.  Webw. 
Cokatal.  IN.  PresideBL 

SFRB,  Special  program.  Memo  H. 

May  16.  1977. 

Memorandum  for:  Board  members,  executive 

officer,  chief,  secretary/ recorder  section. 

Subject:  Case  Workload  for  Panels. 

1.  In  order  to  provide  meaningful 
expenditure  of  effort  for  available  board 
room  time,  effective  immediately  some  panels 
conducting  "Carter  case"  hearings  will  fix)m 
time  to  time  also  conduct  hearings  of  regular 
cases.  This  will  not  include,  however, 
personal  appearances  either  by  applicant  or 
counsel  but  will  be  limited  to  on-the-record 
(A)  cases  and  counsel  only  (C)  cases  that 
have  a  brief  or  written  submission. 

2.  Procedures  to  be  followed  for  these 
cases  will  be  the  same  as  the  practice  in  the 
regular  case  board  rooms  and  the  cases 
heard  will  be  recorded  on  a  separate  log 
which  will  be  prepared  in  advance  by  the 
Secretary/Recorder  Section. 

3.  All  regular  cases  are  to  be  heard  upon 
completion  of  the  daily  "Carter  Case" 
workload  by  the  panel.  Presiding  Officers  are 
requested  to  recess  the  panel  at  the 
completion  of  the  "Carter  Cases"  for 
approximately  one-half  hour  to  allow  the 
Secretary/Recorder  and  the  Secretary/ 
Recorder  assistants  to  clear  the  panel  room 
of  "Carter  Cases"  and  prepare  for  regular 
case  hearings. 

4.  When  available,  a  court  reporter  will  be 
assigned  to  the  D-ring  panel  rooms  in  order  to 
accomplish  the  summary  of  testimony 
requirements.  If  a  court  reporter  is  not 
available,  the  Presiding  Officer  will  place  the 
information  required  on  tape,  on  the  tape 
recorder  provided,  for  subsequent 
transcription  by  members  of  the  Secretary/ 
Recorder  Section,  In  any  event,  the 
responsibility  for  adequate  accomplishment 
of  the  administrative  requirements  for  such 
cases  is  jointly  shared  by  the  PO  and 
Secretary/Recorder  assigned  to  the  panel  on 
that  day. 

5.  To  begin  with,  between  5  and  10  regular 
cases  will  be  allocated  to  each  "Carter  Case" 


panelroom.  Future  caseload  will  be 
established  on  an  "as  required"  basis. 

William  E.  Welter. 
Colonel,  IN,  President 

SFRB.  Special  program.  Memo  L 

May  26, 1977. 

Memorandum  for.  All  officers,  secretary/ 

recorder  section,  special  actions  section, 

records  processing  section. 

Subject:  Pre-Review  and  Re-Pre-Review, 

1.  Special  instructions  are  being  issued 
which  will  change  slightly  the  manner  in 
which  the  records  processing  clerks  will  tab 
the  files.  When  tabbing  elements  under 
special  consideration  or  mitigating  factors, 
the  analysts  will  include' a  number  as  well  as 
the  letter.  The  number  will  correspond  to  the 
sequential  appearance  of  that  item  as  it  is 
circled  on  the  pre-review  sheet  (example — 
under  special  consideration,  ARCOM  with  V 
would  be  tabbed  A-1  if  it  is  the  first  one 
circled,  A-2  if  the  second,  etc).  In  addition, 
analysts  will  place  a  tab  number  11  on  the 
top  page  of  the  document  dealing  with  the 
last  discharge.  When  this  discharge  is  also 
qualified  under  a  "compelling  reasons  to  the 
contrary",  a  tab  C  will  also  appear  on  it. 

2.  Pre-review  officers  are  requested  to 
provide  more  amplification  in  the  reasons 
portion  of  the  pre-review  sheet,  particularly 
for  cases  for  which  a  no  change  is 
recommended.  Panels  when  reviewing  such 
cases  (particulariy  C  type  cases)  are  being 
required  to  spend  an  inordinate  period  of 
time  to  justify  pre-review  recommendation. 
Pre-review  officers  are  also  reminded  it  is 
required  that  the  pre-review  sheet  must  be 
signed. 

3.  Re-pre-review  officers  are  requested  to 
no  longer  complete  items  2  or  6  of  the  re-pre- 
review  sheet,  Elxperience  is  shown  that  re- 
pre-review  officers  are  misinterpreting  the 
purpose  of  those  two  items  and.  in  fact,  are 
attempting  to  justify  the  original 
recommendation.  This  is  not  the  purpose  of 
re-pre-review.  Re-pre-review  starts  with  the 
basic  premise  that  the  decision  of  the  panel 
was  correct  and  then  examines  the  new 
evidence  in  light  of  the  decision  to  determine 
whether  or  not  the  case  should  be  referred  to 
a  panel.  Whenever  the  decision  is  made  to 
refer  the  case  to  a  panel,  the  reason  stemming 
from  the  additional  information  added  must 
be  adequately  explained. 

William  E.  Wetwr. 
Colonel.  IN,  President 

SFRB 

Special  program.  Memo  ]. 
May  31, 1977. 

Memorandum  for:  All  officers,  all  sections,  all 
chiefs. 

Subject:  Use  of  Paragraph  9.  Tab  D  (Pre- 
Review  Check  List). 

1.  The  purpose  of  the  subject  area  on  the 
pre-review  check  list  is  to  provide  pre-review 
officers  and.  as  well,  panels  with  a 
discriminator  to  assist  In  two  adaptations: 

a.  Enable  choice  between  honorable  and 
general. 

b.  To  substantiate  no  change  on  non- 
mandatory  upgraded  cases. 

2.  The  use  of  the  portion  pertaining  to 
conduct  and  efficiency  ratings  below  good 


and  fiair  respectively  is  intended  to  correlate 
with  that  which  assists  in  determining 
character  of  discharge  at  ETS,  However,  the 
relationship  is  only  symbolic  in  its  intent,  not 
mandatory  for  use. 

3.  Under  no  circumstances  should  pre- 
review  officers  or  panels  assume  that  meeting 
the  nrinimum  qualifications  in  this  area  is 
sufficient  to  justify  any  type  of  vote.  The- 
formula  applied  at  ETS  is  not  applicable 
insofar  as  mandatory  action  is  concerned  for 
characterization  of  discharge  short  of  ETS. 
Pre-review  officers  and  panel  members  are 
requested  to  avoid  any  automatic  aspect  of 
use  of  paragraph  9  (Tab  D).  and  instead 
insure  use  only  to  assist  in  judgemental 
determinations  based  on  the  other  data 
available, 

Wniiam  E.  Welxr, 
Ciihnei.  IN.  President 

SFRB 

June  1. 1977. 

Special  program.  Memo  K. 

Memorandum  for:  All  officers  and  section 

chiefs. 

Subject:  Additions  to  .Present  Index. 

Action  has  been  taken  to  include  the 
following  additions  to  the  DRB  index 
required  by  the  Antioch  stipulation.  They  will 
be  used  by  the  ADRB  effective  1  June  1977. 

67.11  tour  in  Southeast  Asia  or  Western 
Pacific 

67.12  wounded  in  combat 

67.13  decorated  for  valor/merit 

67.14  previous  honorable  discharge 

67.15  satisfactorily  served  24  good  months 
prior  to  discharge 

67.16  completed  alternate  service  or  was 
excused  in  accordance  with  Presidential 
Proclamation  4313 

67.21  age,  aptitude,  length  of  ser\'ice  at  time 
of  discharge 

67.22  education  level 

67.23  deprived  background 

67.24  personal  distress 

67.25  waiver  to  enlist 

67.26  conscience 

67.27  drugs  or  alcohol 

67.28  good  citizenship 

67.29  other  factors 

67.31  discharged  for  act(s)  of  violenoe 

67.32  discharged  for  act(B)  of  dishonor 

67.33  discharged  for  desertion  in  or  from 
combat  theater 

67.34  discharged  for  offense(s)  subject  to 
civilian  criminal  prosecution 

Rotiert  L.Bychak. 

LTC.  F.\.  Executive  Officer. 

SFRB.  Special  program.  Memo  L 

June  7,  1977. 

Memorandum  for  All  officers. 

Subject:  Additional  Clarification  of  "AWOL 

in  and  From  the  Combat  Theater"  and 

"Criminal  Acts/Civil  Standards". 

1.  Recently  the  Secretary  of  the  Army,  in 
response  to  the  Chairman  of  the  Senate 
Veterans  Affairs  Committee,  provided 
amplified  explanation  of  the  subject  area. 
The  genesis  of  this  amplification  is  unknown 
to  me.  Presumably  it  emanates  from  the  office 
of  Defense  and/or  General  Counsel 

2.  For  our  purposes,  it  is  not  particularly 
important  as  to  the  point  at  which  the 
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definition  begins.  What  is  important  is  that 
we  now  apply  this  philosophy  in  our  case 
evaluation.  Specifically,  the  modifications  are 
as  follows: 

a.  '"AVVOL/desertion  in  and  from  *   *   *" — 
The  applicability  of  this  area  stems  from  the 
definition  provided  the  Congress  for  the  term 
"successfully  completed  an  assignment  in 
Vielcam."  This  definition  stated  that  the  term 
"encompasses  those  who  were  ordered  to 
Vietnam  and  were  given  credit  for  a 
completed  assignment  without  having  been 
recommended  for  discharge  for  improper 
conduct  while  in  Vietnam."  On  the  basis  of 
the  foregoing,  it  becomes  apparent  that  an 
individual  whose  discharge  stems  directly 
from  his  Vietnam  service  is  one  who  perhaps 
cannot  be  given  credit  for  a  tour  in  Southeast 
.Asm  if  the  reason  for  discharge  is  solely  for 
i.Tproper  conduct  while  in  theater.  Thus,  an 
individual  with  frequent  AWOL's  who  is 
chirsed  with  and  is  separated  in  lieu  of  trial 
for  these  charges  of  AWOL  may  m.eet  the  test 
of  AVVOL/desertion  in  the  combat  zone 
Panels  must  be  exceedingly  careful  in 
evriluating  these  areas. 

b.  'Criminal  .Acts/Civil  Standards" — In  hiS 
response  to  the  Chairman  at  the  Senate  Arrn:> 
Service  Committee,  the  Secretary  in 
answering  the  question  as  to  whether  or  not 
"the  offense  committed  would  have  been 
punibhable  under  civilian  criminal  law" 
answered  that  "boards  will  consider  the 
evidence  of  calculated  criminal  intent,  intent 
of  a  grievious  bodily  harm  to  an  individual, 
intent  of  substantial  permanent  loss  of/ to  an 
individual  of  his  possessions,  offenses 
against  minors  and  the  like."  This  definition 
would  seem  to  elevate  somewhat  h:.^her  than 
have  we.  the  conditions  which  would  justify 
the  "com.pelling  reason  to  the  contr?iry"  for 
criminal  acts  under  civil  standards.  As  m  the 
previous  explanation,  panels  must  exercise 
due  care  and  justify  to  their  own  satisfaction 
the  offensefs)  considered  truely  meet(s|  the 
philosophical  test  of  the  forego:n)i. 

Willicm  E.   Wrbcr 
Colonel.  IN.  President 

Anne.v  P-1. — DOD  Discharge  Revrew 
Program  (Special) 

The  Special  Discharge  Review 
t'Vjgram  (SDRP)  was  implemented  on  '3 
-Aaril  1977  to  effect  the  review,  fiy 
^ppl:cation.  of  all  undesiraljje  (L'OTHC] 
or  general  discharges  awarded  during 
the  period  4  .\n<3,  64  and  28  Mar  73  under 
criteria  more  favorable  thap.  those  of 
regular  review.  Although  applications 
had  to  be  received  prior  'o  4  0<:t  77,  and 
the  initial  reviews  accomplished  within 
130  d.iys  of  receipt,  the  standards  for 
SDRP  review  are  relevant  today  because 
of  the  compliant  procedures  resulting 
from  the  Antioch  Stipulation  and  a  sm.ill 
nu.mber  of  de  novo  appeals  under  SDRP 
that  have  yet  to  be  finalized. 

StJRP  Guidance  for  Pre  Review  Office?:; 
^nd  Board  Members 

1.  The  characterization  ot  discharges 
considered  under  this  program  will  be 


changed  to  honorable  or  general  (Under 
Honorable  Conditions)  as  appropriate 
where: 

a.  Determination  is  made  that 
discharge  and/or  characterization  was 
im.proper  or  inequitable  under  norma! 
existing  criteria  considered  by  the  Army 
Discharge  Review  Board:  or 

b.  The  applicant  meets  one  of  the 
following  primary  criteria  and  there  are 
no  compelling  reasons  to  the  contrary: 

(1)  Received  a  U.S.  decoration  other 
than  a  service  medal. 

(2)  Was  wounded  in  action. 

(3)  Satisfactorily  completed  an 
assignment  in  Southeast  Asia  or  in  the 
Western  Pacific  in  support  of  operations 
in  Southeast  Asia. 

(4;  Completed  alternate  service  or 
w^s  excused  therefrom  in  accordance 
with  Presidential  Proclamation  4313  of 
16  September  1974. 

(5)  Received  an  honorable  discharge 
from  a  previous  tour  of  military  service. 

[6)  Had  a  record  of  satisfactory  active 
mi'itary  service  for  24  months  prior  to 
discharge;  or 

c.  The  applicant  merits  special 
consideration  as  a  result  of  the 
following  factors: 

(1)  Age.  general  aptitude,  and  length 
of  service  at  time  of  discharge. 

(2)  Education  level  at  the  time  of 
discharge. 

(3)  Individual  entered  the  service  from 
i  deprived  background. 

(4)  Actions  which  led  to  the  discharge 
were  alleged  at  the  time  of  discharge  to 
have  been  motivated  by  conscience. 

(5)  Individual  entered  the  service  upon 
a  waiver  of  normally  applicable 
entrance  standards. 

(6)  Possible  personal  problem.s  m.ay 
have  contributed  to  the  acts  which  led 
to  discharge. 

(7)  Record  of  good  citizenship  since 
discf.arge  Boards  are  encouraged  to 
give  weight  to  this  factor  when  a  good 
record  is  docum.ented. 

(8)  Was  discharged  for  drug  or  alcohol 
abuse  and.  if  so.  any  contributing  or 
extenuating  circum.stances. 

2.  Compelling  reasons  which  will  be 
used  as  a  basis  for  denial  of  upgrade 
unless  special  consideration  is  given 
after  eva!u.i!ion  of  the  factors  listed  la 
para  Ic.  above,  are: 

H.  Deserti6n/,'\W0L  in  or  from  the 
Coniliat  Zone.  Commission  of  this  act 
requires  that  an  individual  have 
deserted  within  the  combat  zone  or 
departed  the  combat  zone  on  leave, 
TDY.  or  other  authorized  absence  and 
failed  to  return  to  his  unit  in  the  combat 
zone.  An  individual  who  failed  to  report 
to  an  overseas  replacemjjnt  station  or 
port  of  embarkation  for  further 
assignment  to  the  combat  zone. 


b.  Discharge  Based  on  an  Act  of 
Violence  or  Violent  Conduct.  It  is 
necessary  for  the  pre-reviewer  to 
distinguish  these  acts  from  barracks 
brawls  or  bar  room  fights.  Intended 
here,  is  the  fact  that  an  act  of  violence 
or  violent  conduct  was  the  actual  or 
proximate  cause  of  the  discharge. 

c.  Discharge  Based  on  Cowardice  or 
Misbehavior  before  the  Enemy.  This  act 
must  have  taken  place  in  the  combat 
zone  during  actual  engagement  with  the 
enemy. 

d.  Discharge  Based  on  an  Act  or 
Conduct  Subject  to  Civilian  Criminal 
Prosecution.  Acts  included  in  this 
category  will  generally  relate  to  felonies 
in  the  civilian  environment.  Inherent  in 
this  category  is  the  intent  to  eliminate 
those  offenses  which  are  peculiar  dnly 
to  the  military  and  consider  only 
offenses  which  relate  to  civilian  society 
(e.g.,  murder,  rape,  larceny,  assault, 
etc.).  Common  sense  and  experience 
must  prevail  in  determining  if  or  how  an 
offense  relates  to  civilian  criminal  law. 
Prereviewers  may  refer  to  the  Table  of 
Maximum  Punishments.  UCMJ,  or  ask 
the  advice  of  the  ADRB  JAG  officer. 

3.  In  considering  the  type  and 
character  of  separation  to  be  given 
under  this  p.'-ogram,  the  provisions  of 
Section  III,  Chapter  1,  AR  635-200  are 
applicable  as  modified  by  the  following 
additional  guidance: 

a.  An  honorable  discharge  should  be 
considered  for  award  when: 

(1)  Provisions  of  para  lb,  above,  are 
satisfactorily  met:  and 

(2)  Provisions  of  para  l-9d(l).  AR  635- 
200  d.'-e  met.  In  this  regard,  weight  must 
be  given  to  the  nature  of  pending 
chiin;t;es  in  the  case  of  a  separation 
under  Chapter  10.  AR  635-200  and  to  the 
offense  for  which  applicant  was 
convicted  by  civil  court  in  cases  of 
separation  UP  AR  635-206  by  reason  of 
civil  court  conviction.  The  most  severe 
weigh',  other  than  disqualification, 
which  may  be  given  to  such  offenses  is 
to  equate  them  to  a  single  conviction  by 
Special  Court-Martial,  except  where  a 
multiplicity  of  charges  and/or 
specifications  clearly  warrant  a  more 
prt'jor;-itiv e  categorization. 

b.  .A  general  discharge  (Under 
Honorable  Conditions)  should  be 
considered  for  award  to  applicants 
under  this  program  who  received  an 
undesirable  discharge  (enlisted 
personnel),  or  were  separated  under 
other  than  honorable  conditions  (officer 
personnel),  when  there  are  no 
co.Tipelling  reasons  for  disqualification 
(para  2.  above),  and  the  provisions  of 
para  3ci,  above,  are  not  fully  met. 

c.  Eligible  personnel  may  also  be 
awarded  a  general  discharge  (Under 


Honorable  Conditions)  or  an  honorable 
discharge  when  none  of  the  special 
considerations  enumerated  in  para  lb, 
above,  have  been  met.  but  mitigating 
factors  listed  in  para  Ic,  above,  warrant 
'special  consideration. 

4.  Applicants  who  received  a  general 
discharge  (Under  Honorable  Conditions) 
may  be  awarded  an  honorable  discharge 
when  the  provisions  of  para  3a.  above, 
are  met  or  evaluation  of  the  factors 
enumerated  in  para  Ic.  above,  indicates 
special  consideration  is  appropriate  and 
is  in  consonance  with  the  President's 
desire  that  discharges  be  re-examined  in 
a  spirit  of  compassion  and  forgiveness. 

|FR  Doc.  79-12723  Filed  4-2ft-79:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
Discharge  Review;  Memoranda  on 
Recharacterization  of  Discharges  for 
Drug  Use  or  Possession 

Memoranda  provide  service  wide 
guidance  to  discharge  review  boards  for 
review  of  punitive  discharges  and 
administrative  discharges  under  other 
than  honorable  conditions  issued  solely 
for  personal  use  or  possession  of  drugs 
prior  to  July  7, 1971.  Former  service 
members  may  find  the  guidance 
contained  in  the  memoranda  helpful  in 
preparing  for  discharge  review.  The 
Army  Discharge  Review  Board  has  been 
requested  under  the  provisions  of 
paragraph  D.3.  DOD  Directive  1332.28.  to 
effect  publication  for  the  Department  of 
Defense. 

Dated:  April  20.  1979. 

VVilliam  E.  Weber, 

Cnlonel.  IS.  Presidrnt.  Amiy  Discha-^e  Revieiv  Bnurd 

Memorandum  for:  The  Secretaries  of  the 

Military  Departments  The  Chairman,  Joint 

Chiefs  of  Staff 

Subject:  Review  of  Discharges  Under  Other 

Than  Honorable  Conditions  Issued  to  Drug 

Users 

August  13. 1971. 

Consistent  with  Department  of  Defense 
Directive  1300.11.  October  23, 1970,  and  my 
memorandum  of  July  7,  1971,  concerning 
rehabilitation  and  treatment  of  drug  users, 
administrative  discharges  under  other  than 
honorable  conditions  issued  solely  on  the 
basis  of  personal  use  of  drugs  or  possession 
of  drugs  for  the  purpose  of  such  use  will  be 
reviewed  for  recharacterization. 

Accordingly,  each  Secretary  of  a  Military 
Department,  acting  through  his  Discharge 
Review  Board,  will  consider  applications  for 
such  review  from  former  service  members. 
Each  Secretary  is  authorized  to  issue  a 
discharge  under  honorable  conditions  upon 
establishment  of  facts  consistent  with  this 
policy.  Former  service  members  will  be 
notified  of  the  results  of  the  review.  The 
Veterans'  Administration  will  also  be  notified 
of  the  names  of  former  service  members 
whose  discharges  are  recharacterized. 

The  statute  of  limitations  for  review  of 
discharges  within  the  scope  of  this  policy  will 
be  in  accordance  with  10  United  States  Code 
1.S53. 

This  policy  shall  apply  to  those  service 
members  whose  cases  are  finalized  or  in 
process  on  or  before  July  7. 1971. 

M.lvin  R  l.ijrd 

Memorandum  for:  The  Director.  Army 

Council  of  Review  Boards 

Subject;  Review  of  Discharges  Under  Other 

Than  Honorable  Conditions  Issued  to  Drug 

Users 

Septembt-r  17.  1971. 

The  following  guidance  is  provided  for  the 
implementation  of  policy  contained  in  the 
Secretary  of  Defense  memorandum,  above 
subject,  13  August  1971: 

The  policy  is  limited  to  former  members 
separated,  or  in  the  process  of  being 
separated,  administratively  on  or  before  7 


July  1971  solely  for  drug  use  or  drug 
possession  for  personal  use,  with  an 
Undesirable  Discharge  (DD  Form  258AJ  or 
Other  Than  Honorable  Discharge  (DD  Form 
794A). 

Drug  use  pertains  to  the  personal  use  of 
those  controlled  substances  as  defined  by  21 
U.S.C.  Section  812  and  applicable  regulations 
without  regard  to  the  number  of  occasions  of 
such  use  or  the  circumstances  surrounding 
such  use  unless  the  user  sold,  transferred, 
distributed,  or  intended  to  sell,  transfer,  or 
distribute  drugs. 

Drug  possession  for  personal  use  implies 
the  possession  of  a  quantity  of  one  or  more  of 
the  drugs  mentioned  above  without  the  intent 
to  sell,  introduce,  transfer,  or  distribute  such 
drugs  to  another  person  or  persons.  No 
specific  amount  of  drugs  will  be  used  in 
making  a  determination  that  the  possession 
of  drugs  was  for  personal  use.  The 
determination  is  dependent  upon  the 
circumstances  of  each  case  taken  in  their 
totality.  Such  factors  include  the  number  of 
drugs,  the  amount  of  drugs,  the  frequency 
with  which  drugs  could  be  obtained,  the 
likely  intake  of  a  user  given  the  particular 
drug  and  its  potency  and  the  degree  of  his 
prior  use,  the  individual's  previous  history  of 
drug  use  or  association  with  drugs,  the 
possession,  if  any.  of  drug  packaging  or 
related  equipment,  and  any  other  relevant 
factors  which  may  establish  or  disprove  his 
intent  to  possess  drugs  for  his  own  use. 

The  term  "solely"  should  not  be  construed 
to  bar  the  favorable  recharacterization  of  a 
discharge  where  only  minor  offenses, 
especially  those  related  to  or  caused  by  drug 
abuse,  may  have  been  a  contributing  factor  in 
the  granting  of  an  Undesirable  Discharge  or 
Other  Than  Honorable  Discharge. 

Thaddeus  R.  Bfal. 

Under  Secretory  ot  thr  Army. 

Memorandum  for:  The  Deputy  Secretary  of 

Defense 

Subject:  Review  of  Discharges  Under  Other 

Than  Honorable  Conditions  Issued  to  Drug 

Users 

September  24.  1971. 

The  policy  announced  in  Mr.  Laird's 
August  13, 1971  memorandum  on  the  above 
subject  requires  the  military  departments  to 
review  the  applications,  subject  to  certain 
limitations,  of  those  who  received 
administrative  discharges  under  other  than 
honorable  conditions  issued  solely  on  the 
basis  of  the  personal  use  of  drugs  or 
possession  of  drugs  for  the  purpose  of  such 
use.  Pursuant  to  the  authority  of  10  U.S.C 
1552,  absent  your  instructions  to  the  contrary. 
the  Army  Board  for  the  Corrections  of 
Military  Records  will  apply  this  policy  to 
those  individuals  separated  or  in  the  process 
of  being  separated  on  or  before  July  7,  1971 
with  punitive  discharges  for  the  offense  of 
wrongful  use  of  drugs  or  wrongful  possession 
of  drugs,  but  in  the  latter  case  only  where  it 
can  be  established  that  possession  was  for 
the  individual's  own  use. 

The  application  of  this  policy  will  ensure 
some  degree  of  equal  treatment  to  Army 
personnel  who  have  received  discharges 
under  other  than  honorable  circumstances 
because  of  drug  use  or  the  possession  for 
such  use.  The  nature  of  the  military  justice 
system  entrusts  a  significant  amount  of 


discretion  to  the  commander  and  the  court- 
martial  convening  authority.  In  some  cases, 
the  individual  who  has  used  or  possessed 
drugs  may  not  have  been  charged  with  an 
offense  under  the  Uniform  Code  of  Military 
Justice  but,  instead,  may  have  been 
processed  for  administrative  separation.  In 
other  cases,  the  individual  may  have  been 
charged  but  then  granted  the  opportunity  to 
request  a  discharge  in  lieu  of  court-martial, 
generally  receiving  an  undesirable  discharge. 
Not  only  has  there  been  a  variation  among 
commanders  and  convening  authorities  in  the 
disposition  of  drug  offenders,  but  also  it 
appears  that  the  overall  attitude  of 
commanders  and  convening  authorities  has 
changed  over  the  past  several  years,  with 
relatively  less  reliance  on  the  use  of  courts- 
martial  for  the  offenses  of  drug  use  or 
possession.  Because  of  these  variations  in  the 
disposition  of  drug  offender  cases,  it  is  unfair 
to  limit  the  opportunity  for  a  recharacterized 
discharge  solely  to  instances  where  the 
individuil  received  an  administrative 
discharge  rather  than  a  punitive  discharge. 
For  Army  personnel  now  confined  at  the 
U.S.  Disciplinary  Barracks  following 
conviction  for  drug  use  or  possession  for  such 
use,  I  intend  to  take  similar  action  through 
the  Clemency  and  Parole  Board. 

Kenneth  E.  Belieu. 

Under  Secretary  of  the  .Arwy. 

Memorandum  for  Secretaries  of  the  Military 
Departments,  Chairman.  Joint  Chiefs  of  Staff 
Subject:  Review  of  Punitive  Discharges 
Issued  to  Drug  Users 
April  28, 1972. 

Reference  is  made  to  Secret«ry  Packard's 
memorandum  of  July  7, 1971,  concerning 
rehabilitation  and  treatment  of  drug  users, 
and  my  memorandum  of  August  13.  971. 
subject:  "Review  of  Discharges  Under  Other 
Than  Honorable  Conditions  Issued  to  Drug 
Users." 

My  August  13, 1971  memorandum 
established  the  current  Departmental  policy 
that  administrative  discharges  under  other 
than  honorable  conditions  issued  solely  on 
the  basis  of  personal  use  of  drugs  or 
possession  of  drugs  for  the  purpose  of  such 
use  will  be  reviewed  for  recharacteri?Htion  to 
under  honorable  conditions. 

It  is  my  desire  that  this  policy  be  expanded 
to  include  punitive  discharges  and  dismissals 
resulting  from  approved  sentences  of  courts- 
martial  issued  solely  for  conviction  of 
personal  use  of  drugs  or  possession  of  drugs 
for  the  purpose  of  such  use. 

Review  and  recharacterization  are  to  be 
effected,  upon  the  application  of  former 
service  members,  utilizing  the  procedures  and 
authority  set  forih  in  Title  10,  United  Stales 
Code.  Sections  874(b).  15.';2  and  1553. 

This  policy  is  applicable  only  to  discharges 
which  have  been  executed  on  or  before  July 
7.  1971,  or  issued  as  a  result  of  a  case  in 
process  on  or  before  July  7. 1971. 

Former  service  members  requesting  a 
review  will  be  notified  of  the  results  of  ihe 
review.  The  Veterans'  Administration  will 
also  be  notified  of  the  names  of  former 
service  members  whose  discharges  are 
recharacterized. 

Mi-Kin  R.  Laird 

|KR  Doc  -»-12r24  Fik-d  4-2»)-'9  84,'i  am| 
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DEPARTMENT  OF  LABOR  publication  in  the  Federal  Register  in  the  wages  determined  as  prevailing  is 

without  limitation  as  to  time  and  are  to  encouraged  to  submit  wage  rate 

Employment  Standards  Administration  be  used  in  accordance  with  the  information  for  consideration  by  the 

provisions  of  29  CFR  Parts  1  and  5.  Department.  Further  information  and 

Minimum  Wages  for  Federal  and  Accordingly,  the  applicable  decision  self-explanatory  forms  for  the  purpose 

Federally  Assisted  Construction;  together  with  any  modifications  issued  of  submitting  this  data  may  be  obtained 

General  Wage  Determination  subsequent  to  its  publication  date  shall  by  writing  to  the  U.S.  Department  of 

Decisions  be  made  a  part  of  every  contract  for  Labor.  Employment  Standards 

f-          1            ^oio..^i.,oti«n  Horicinn«  performance  of  the  descHbed  work  Administration.  Office  of  Government 

General  wage  deermmation  decisions  P^               geographic  area  indicated  as  Contract  Wage  Standards.  Division  of 

of  the  Secretary  of  Labor   pecify  in                                8  an  applicable  Federal  Wage  Determinations.  Washington.  D.C. 

accordance  ^l^hj^PP  >ca^^^^                °"  prevailing lage  law  and  29  CFR.  Part  5.  20210.  The  cause  for  not  utilizing  the 

the  basis  o  '"/°™^  7"  ^^.^f,J,  «  »°  f «  h^e  wag?  rates  contained  therein  shall  rulemaking  procedures  prescribed  in  5 

Department  of  Labor  from  >ts  study  of                       S                      ^^^^  ^^^^  ^^^  ^^^  ^^^  ^^^^  ^^^  ^^^^  .^  ^^ 

tt::'LZtX:^J:7^^^^^^^  contract  by  contr'lctors  and  ^eSn^""^'  ^^«^  DeterminaHon 

fringe  benefit  payments  which  are  subconti^actors  on  the  work.  Decision. 

determined  to  be  prevailing  for  the  Modifications  and  Supersedeas  New  General  Wage  Determination 

described  classes  of  laborers  and  Decisibns  to  General  Wage  Decisions 

mechanics  employed  in  construction  Determination  Decisions  Mississippi                                    MS79-1077 

SuL^sHl^SlSf^^r'"^'^                    Modifications  and  Supersedeas  Tennessee.IIZZ^ TN7..078 

The  detei^inations  in  these  decisions  g^rt^oS  D^e^^o^sTre  based  upon  KSSr^SSr  '''''' 

of  such  prevailing  rates  and  fringe  information  obtained  concerning  '             ^         ,  ,u    .     •  •        k- 

benefits  have  been  made  by  authority  of  ^^           .^  prevailing  hourly  wage  rates  The  numbers  of  the  decisions  being 

the  Secretary  of  Labor  pursuant  to  the  ^^^  «         j^^^^^jj  payments  since  the  modified  and  their  dates  of  publication 

provisions  of  the  Davis-Bacon  Act  of  decisions  were  issued  "^  ^^  Federal  Register  are  listed  with 

March  3. 1931.  as  amended  (46  Stat.                  _,      ,  ,  .^  .;„„„'  f  „,„„oiii„o  ..c,«.>o  each  State. 

,,„.  J  J   .„  I T  c  o  OTQ  1 I  .,f  The  determinations  of  prevailing  rates 

1494,  as  amended,  40  U.S.C.  276a)  and  of  „nj  r-inee  benefits  made  in  the  C"*"*^^ 

other  Federal  statutes  referred  to  in  29  f ,    ..^  ^  benefits  made  m  me  cATs-sooe.  ca78-5007 Jan.  27,  i978 

oiTD -.  1 /•     I  J-      .u      »  »  t„o  i;o»„^  o»  Modifications  and  Supersedeas  ca78-5106;  ca78-5107 Juiy7,  i978 

STd  -.U'f  I"  ^  ^    c  '^'           At  Decisions  have  been  made  by  authority  0*^8-5122 Aug  11.  i978 

36  FR  306  following  Secretary  of  Labor  s         ,  .u    n        .         r.    u                   . »    .u  ca78-5123 Aug.  1 8. 1978 

Order  No  24-701  ^ntainins  orovisions  of  the  Secretary  of  Labor  pursuant  to  the  connectcut 

urder  iNo.  ^4-/uj  containing  provisions  provisions  of  the  Davis-Bacon  Act  of  ct7^2067 Ape  25, 1975 

for  the  payment  of  wages  which  are  ^                       ^^  ^^^^^^^^        g^^^  p^^^^°'  ^''^'°" *^  '' '''' 

dependent  upon  determination  by  the                         amended,  40  U.S.C.  276a)  and  of  '^9-1068 Ap,.  13. 1979. 

Secretary  of  Labor  under  the  Davis-                     '                statutes  referred  to  in  29  °^ 

Bacon  Act;  and  pursuant  to  the  ^V^  /,  f     ,  ^       It     ,^,     y  }\^,  oh78-2i57 Nov.  24,  i978. 

fn     41      *c    K»»l^  A  -,f  t;*!-,  CFR  1.1  (including  the  statutes  nsted  at  Pennsytvania; 

provisions  of  Part  1  of  Subtitle  A  of  Title  „„  m  o«i  r  n      •      o        .         n    u    •  o^Z^                                     a.^  n  iq7s 

29  Of  Code  of  Federal  Regulations.  ??  ^  ^06  following  Secretary  of  Ubor  s  ^^e^ A"^  i'.  i^^a. 

Procedure  for  Predetermination  of  Wage  ?''df  ^°-  ^^^^  containing  provisions  ^„^^_  p„8-305,;  r,7,«052 jun  21,  i978. 

lTJ!Xerl\f7T'6^^^^^^^                   ^p^nTe^pt  dereSatn^  b^L  Supersedeas  Decisions  to  General  Wage 

^'s!:7TT^:^ri:^^^^^^  Secretary  oflabor  under  the  Da4-  Determinadon  Deasions 

fringe  benefits  determined  in  these  Bacon  Act;  and  pursuant  to  he  The  numbers  of  the  decisions  being 

decisions  shall,  in  accordance  with  the  PJ°T^°''/    r  E^?     f  o       ,  r  superseded  and  their  dates  of 

provisions  of  the  foregoing  statutes,  ^9  of  Code  of  Federal  Regulations  publication  m  the  Federal  Register  are 

constitute  the  minimum  wages  payable  Procedure  for  Predetermination  of  Wage  listed  with  each  State.  Supersedeas 

on  Federal  and  federally  assisted  f «'«« .^^^FR  21138)  and  of  Secretary  of  Decision  numbers  are  m  parentheses 

construction  projects  to  laborers  and  ^^^°'  «  O^^ers  13-71  and  15-71  (36  FR  following  the  numbers  of  the  decisions 

mechanics  of  the  specified  classes  f.^^'  8756).  The  prevailing  rates  and  being  superseded, 

engaged  on  contract  work  of  the  ^['"ge  beneftts  determmed  m  foregoing  pe„„syNan« 

character  and  in  the  localities  described  General  Wage  Determination  Decisions.  PA77-3i22,PA7^3ooe,                        sept  9.  ,977. 

therein.  ^t  ^f  ^^^  modified,  and/or  superseded  CanceUation  of  General  Wage 

_      ,  .    1       1     r        ,  1-         .  shall,  in  accordance  with  the  provisions       r»„,„ :„„.!„..  r»„„:„:„>..„ 

Good  cause  is  hereby  found  for  not  ^^  ^j^^  ^                ^^^^^^^^  ^^J^.^^^^  ^^  Determination  Decisions 

ut.hzmg  notice  and  public  procedure  minimum  wages  payable  on  Federal  and  None. 

thereon  prior  to  the  issuance  ot  these  federally  assisted  construction  projects  Signed  at  V\.ishinyton.  D.C.  this  20th  day  of 

deferminations  as  prescnbed  m  5  U.S.C.  ,    1  u      „        ^  .„     u  .,;  „    f  .u„  a      i,r.^« 

^^„       ,      .           J-      r     J  1  to  laborers  and  mechanics  01  the  April  1979. 

553  and  not  providing  for  de  av  in  r-  j    i  j  •  .      . 

„     ..       ,   ,                     u   J       .u   .  specified  classes  engaged  in  contract  Dorath>  p  come. 

ettective  date  as  prescribed  in  that                        i     c  iu      u         .          j  •    .u  .  .,               ..          .,,,     „ 

...               \  work  ot  the  character  and  in  the  ^sswioiirun.n.s.'ra'.ir  11, .•.!,->  omy //our  Dn;s;oa 

section,  because  the  necessity  to  issue  .       i-..       .         u  j  .u  -.. ....^ ^ 

...       ...                  ^  localities  described  therein.  billing  cooe  45io-27-« 

construction  industry  wage  ,,    ,.,.     ..  ^.r.  j 

1  ,    _•     .       r  .1        J  ■    1  Modifications  ahd  Supersedeas 

determination  frequently  and  in  large  _,     .  .  rr^  \.      c        .u  •    j  .      r 

.  „i  „  J         .    u  Decisions  are  etrective  from  tlieir  date  of 

volume  causes  procedures  to  be  <,,■       •./,,.      .  „     .  . 

■ .      1      J        .         .    .u        ui  publication  m  the  Federal  Register 

impractical  and  contrary  to  the  public  ^  ...      .  i-     ■•   .•  .    .•  j 

interest  without  limitation  as  to  time  and  are  to 

„        '  ,  ,  be  used  in  accordance  with  the 

Grneral  wage  determination  decisions  provisions  of  29  CFR  Parts  1  and  5. 
are  effective  from  their  date  of  ^^^  ^^^^^^  organization,  or 

J50\ernmental  agency  having  an  interest 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  271 

Securities  Trading  Practices  of 
Registered  Investment  Companies 

agency:  Securities  and  Exchange 
Commission. 

action:  General  Statement  of  Policy. 


summary:  The  Securities  and  Exchange 
Commission  announces  a  general 
statement  of  policy  with  regard  to  the 
economic  effects  and  legal  implications 
under  the  Investment  Company  Act  of 
1940  of  reverse  repurchase  agreements, 
firm  commitment  agreements,  and 
standby  commitment  agreements 
entered  into  by  registered  investment 
companies.  Further,  the  Commission 
announces  the  views  of  the  Division  of 
Investment  Management  regarding 
repurchase  agreements  entered  into  by 
registered  investment  companies  with 
broker/dealers. 

EFFECTrVE  DATE:  April  18,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  D.  Carney.  Esq.  (202)  755-1753, 
Richard  G.  Partrich,  Esq.  (202)  376-8048. 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  today  announced  a 
general  statement  of  policy  under  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a  e(  seq.  \  ("Act")  regarding  the 
effect  on  the  capital  structure  of 
registered  investment  companies  of 
certain  securities  trading  practices 
known  as  the  reverse  repurchase 
agreement,  the  firm  commitment 
agreement,  and  the  standby  commitment 
agreement.  Such  practices  may  involve 
the  issuance  by  the  investment  company 
of  a  senior  security  subject  to  the 
prohibitions  and  asset  coverage 
requirements  of  Section  18  of  the  Act  [15 
U.S.C.  80a-18).  The  board  of  directors  of 
each  registered  investment  company 
should  review  present  securities  trading 
practices  to  determine  if  the  investment 
company  is  involved  in  any  of  the 
practices  under  discussion,  or  in  similar 
trading  practices  with  comparable 
effects  on  the  capital  structure  of  the 
investment  company.  Directors  of 
investment  companies,  in  the  exercise  of 
their  general  fiduciary  obligations  under 
the  Act,  should  consider  whether  the 
investment  company  has  appropriately 
segregated  assets  in  a  manner  which 
would  satisfy  the  legislative  purposes  of 
Section  18  of  the  Act.  If  an  investment 


company  is  involved  in  such  securities 
trading  practices,  the  directors  should 
review  the  adequacy  of  the  investment 
company's  disclosure  of  its  participation 
therein,  and  the  risks  of  loss  to  the 
investment  company  and  its 
shareholders  which  may  result  from 
such  securities  trading  practices. 
Directors  should  review  also  the 
adequacy  of  their  valuation  of,  and 
accounting  for,  such  transactions. 
Directors  should  further  determine 
whether  such  trading  practices,  because 
of  their  inherent  risk,  are  consistent  with 
the  poHcies  of  the  investment  company 
as  recited  in  its  registration  statement, 
or  cause  its  name  to  be  deceptive  or 
misleading. 

In  addition,  the  Commission  is 
publishing  the  views  of  its  Division  of 
Investment  Management  ("Division"), 
which  has  reconsidered  its  prior 
position  that,  pursuant  to  Section 
12(d)(3)  of  the  Act  [15  U.S.C.  80a- 
12(d)(3)|.  an  investment  company  may 
be  prohibited  from  entering  into  a 
repurchase  agreement  with  a  broker/ 
dealer.  Under  certain  circumstances,  the 
Division  has  determined  not  to 
recommend  to  the  Commission  that 
action  be  taken  under  Section  12(d)(3]  of 
the  Act  against  investment  companies 
which  engage  in  repurchase  agreements 
with  broker/dealers. 

Although  the  general  statement  of 
policy  discusses  securities  trading 
practices  of  open-end  investment 
companies  and  uses  specific  types  of 
U.S.  government  guaranteed  securities 
as  examples,  it  is  intended  to  address 
the  use  by  all  registered  investment 
companies  of  similar  trading  practices 
involving  aU  types  of  securities. 

Background 

Section  18(f)(1)  of  the  Act  [15  U-S.C 
80a-18(f)(l)]  provides,  in  part,  that  it 
shall  be  unlawful  for  any  registered 
open-end  investment  company 
("investment  company")  to  issue  any 
class  of  senior  security  or  to  sell  any 
senior  security  of  which  it  is  the  issuer, 
except  that  the  investment  company 
shall  be  permitted  to  borrow  from  any 
bank,  provided  that  immediately  after 
any  such  borrowing  there  shall  be  an 
asset  coverage  of  at  least  300  per 
centum  for  all  borrowings  of  the 
investment  company  as  computed  under 
Section  18(h)  of  the  Act  (15  U.S.C.  80a- 
18(h)].  Section  18(g)  of  the  Act  [15  U.S.C. 
80a-18(g)j  defines  "senior  security"  to 
means,  in  part,  "any  bond,  debenture, 
note  or  similar  obligation  or  instrument 
constituting  a  security  and  evidencing 
indebtedness."  Section  2(a)(36)  of  the 
Act  [15  U.S.C.  80a-2{a)(36)]  defines 
"security"  to  mean,  in  part,  "any  note, 


stock,  treasury  stock,  debenture, 
evidence  of  indebtedness,  ...  or,  in 
general,  any  interest  or  instrument 
commonly  known  as  a  'security.'  " 

In  this  statement  of  policy,  the 
Commission  is  expressing  its  views  only 
with  regard  to  those  securities  trading 
practices  under  discussion  in  view  of  the 
unique  legislative  purposes  and  policies 
underlying  Section  18  of  the  Act.  and  not 
generally  with  respect  to  the  definition 
of  security  or  to  partfcular  types  of 
securities  within  that  definition. 
However,  if  an  investment  company 
were  to  issue  a  security  which  affected 
its  capital  structure  in  a  manner 
analogous  to  the  agreements  discussed 
herein,  and  barring  other  material 
differences,  the  Commission  believes  it 
would  view  that  transaction  from  a 
similar  analytical  posture.  Nonetheless, 
this  general  statement  of  policy  with 
respect  to  Section  18  of  the  Act  should 
not  be  read  as  stating  any  opinion  as  to 
whether  the  securities  trading  practices 
under  discussion  would  constitute  the 
issuance  of  securities  for  purposes  of  the 
Securities  Act  of  1933  [15  U.S.C.  77a.  et 
seq.\,  the  Securities  Exchange  Act  of 
1934  [15  U.S.C.  78a.  et  seq.],  or  the  other 
federal  securities  laws. 

Areas  of  Concern 

The  Commission  has  become  aware  of 
certain  securities  trading  practices 
engaged  in  by  investment  companies 
which  raise  serious  questions  as  to 
whether  such  practices  involve  the 
issuance  of  senior  securities  by  the 
investment  companies  and.  thus,  are 
either  prohibited  by.  or  subject  to  the 
asset  coverage  requirement  of.  Section 
18(f)(1).' 

The  securities  trading  practices  which 
concern  the  Commission  are  generally 
known  as  the  reverse  repurchase 
agreement,  the  firm  commitment 
agreement,  and  the  standby  commitment 
agreement.  Often,  the  underlying 
securities  involved  in  these  agreements 
are  guaranteed  as  to  payment  of 
principal  and  interest  by  the  U.S. 
government,  its  agencies,  or  federally 
sponsored  quasi-public  corporations, 
e.g.,  modified  pass  through  securities 
guaranteed  by  the  Government  National 


Mortgage  Association  ("Ginnie  Maes"). 
In  the  following  discussion  of  these 
transactions,  reference  to  "Girmie 
Maes"  is  made  only  to  serve  as  an 
example  of  the  underlying  security,  and 
such  reference  should  not  be  construed 
as  delimiting  this  staterhent.  Rather,  this 
release  is  intended  to  illustrate  the 
Commission's  concern  with  the  possible 
economic  effects  and  legal  implications 
of  the  securities  trading  practices  herein 
discussed,  regardless  of  whether  the 
underlying  securities  are  U.S.   "^ 
government  obligations,  government 
agency  obligations,  or  other  types  of 
securities.  Furthermore,  because  such 
types  of  securities  trading  practices  are 
subject  to  innumerable  variations,  this 
release  is  intended  to  address  generally 
the  possible  economic  effects  and  legal 
implications  of  all  comparable  trading 
practices  which  may  affect  the  capital 
structure  of  investment  companies  in  a 
manner  analogous  to  the  securities 
trading  practices  specifically  discussed 
herein. 

The  Commission  recommends  that 
each  investment  company  board  of 
directors  review  its  present  securities 
trading  practices  to  determine  if  the 
investment  company  is  involved  in  the 
practices  under  discussion,  or  in  other 
trading  practices  with  comparable 
effects  on  the  capital  structure  of  the 
investment  company. 

Reverse  Repurchase  Agreements 

In  a  typical  investment  company 
reverse  repurchase  agreement.* an 
investment  company  is  the  record  owner 
of  a  Ginnie  Mae.  The  investment 
company  transfers  possession  of  the 
Ginnie  Mae  to  another  party  (often  a 
broker/dealer  or  a  bank)  in  return  for  a 
percentage  of  the  value  of  the  Ginnie 
Mae,  usually  90-97%  '  of  its  market 
value  ("proceeds"),  but  retains  record 
ownership  and  the  right  to  receive 
interest  and  principal  payments  on  the 
Ginnie  Mae.  At  an  agreed  upon  future 
date,  the  investment  company 
repurchases  the  Girmie  Mae  so 
transferred  by  remitting  the  proceeds 
plus  interest.  In  a  "continuing  contract" 
agreement,  there  is  no  agreed  upon 
repurchase  date:  during  its  existence, 
the  agreement  is  treated  as  if  it  were 


'  This  release  sugjiests  an  analysis  of  and  some 
limitations  upon  certain  securities  trading  practices 
of  open-end  investment  companies.  These  practices 
may  have  similar  effects  on  closed-end  investment 
companies,  which  also  are  subject  to  restrictions  on 
their  capital  structures  under  Section  18.  For 
example,  Section  18(a)  of  the  Act  (15  U.S.C.  80a- 
18(a)]  makes  it  unlawful  for  a  closed-end  investment 
company  to  Issue  senior  securities  unless  asset 
coverage  and  other  requirements  are  met. 
Therefore,  as  the  circumstances  require,  the 
analysis  and  recommendations  contained  in  this 
release  are  addressed  also  to  directors  of  closed- 
end  investment  companies. 


'As  the  terms  are  used  herein,  in  a  reverse 
repurchase  agreement,  the  investment  company 
borrows  money:  in  a  repurchase  agreement,  the 
mvpstment  company  lends  money.  In  the 
mdri(etplace,  vanous  terms  are  used  to  describe 
reverse  repurchase  and  repurchase  agreements, 
including  "reverse  repo."  "repo"  and  "buy  back." 

'This  percentage  is  subject  to  negotiation  and  can 
exceed  100%.  Because,  however,  the  proceeds 
typically  are  less  than  the  current  market  value  of 
the  security,  the  latter  overcoUateralizes  the  loan, 
giving  the  lender  added  protection  in  the  event  of 
default. 


reestablished  each  day.  When  the 
agreement  takes  such  form,  interest 
payments  are  calculated  daily  and  often 
are  based  on  the  prevailing  overnight 
repurchase  rate.  "The  flexible  maturities 
of  the  agreements,  as  short  as  one 
business  day  or  as  long  as  desired  by 
the  parties,  make  them  attractive 
investment  and  borrowing  tools  for  both 
parties  to  the  transaction. 

The  Commission  believes  that,  in 
economic  reality,  the  reverse  repurchase 
transaction  is  a  loan  to  an  investment 
company  by  the  other  party, 
collateralized  by  the  security,  because 
all  of  the  incidents  of  ownership  of  the 
security  are  retained  by  the  investment 
company.  Furthermore,  even  if  the  form 
of  the  transaction  were  altered  to  reflect 
more  closely  an  actual  sale  and 
repurchase  of  a  Ginnie  Mae  instead  of  a 
transfer  of  a  security  in  conjunction  with 
a  loan,  the  proceeds  of  the  initial  sale 
would  still  be  considered  to  be  a 
borrowing  by  the  investment  company 
under  Section  2(a)(23)  of  the  Act  [15 
U.S.C.  80a-2(a)(23)),  which  defines 
"lend"  to  include  "a  purchase  coupled 
with  an  agreement  by  the  vendor  to 
repurchase"  and  defines  "borrow"  to 
include  "a  sale  coupled  with  a  similar 
agreement." 

Investment  companies  may  choose  to 
engage  in  reverse  repurchase 
agreements  for  two  reasons.  First, 
reverse  repurchase  agreements  could  be 
used  to  finance  the  purchase  of  interest 
bearing  securities,  allowing  the 
investment  company  to  derive  income 
from  the  interest  rate  differential 
between  the  cost  of  borrowing  and  the 
return  on  the  security  purchase  with  the 
proceeds.  For  example,  an  investment 
company  would  purchase  a  Ginnie  Mae. 
On  settlement  date,  it  would  enter  into  a 
reverse  repurchase  agreement  with  the 
seller  of  the  Ginnie  Mae,  and  use  the 
proceeds  obtained  from  the  reverse 
repurchase  agreement  to  reduce  the 
amount  owed  on  the  purchase.  The 
investment  company  could  thereby 
complete  the  purchase  of  the  security  by 
investing  cash  amounting  to  only  3-10% 
(typically)  of  the  value  of  the  security. 
The  investment  company's  objective 
would  be,  then,  to  realize  net  income  on 
the  differential  between  the  yield  it 
would  receive  from  the  Ginnie  Mae  and 
the  interest  it  would  pay  for  the  use  of 
the  proceeds. 

Second,  an  investment  company  could 
enter  into  a  reverse  repurchase 
agreement  with  a  Ginnie  Mae  it  already 
owns.  By  so  doing,  it  would  obtain 
additional  cash  to  invest  in  other 
securities.  In  such  a  case,  the  investment 
company's  objective  would  be,  then,  to 
obtain  funds  to  pursue  additional 


investment  opportunities  whose  yield 
would  exceed  the  carrying  cost  of  the 
proceeds  of  the  reverse  repurchase 
agreement 

In  each  of  the  above  circumstances, 
the  reverse  repurchase  agreement 
entered  into  by  the  investment  company 
constitutes  a  borrowing  by  the 
investment  company  and.  concurrently, 
may  involve  the  issuance  by  it  of  an 
evidence  of  indebtedness.  Section 
2(a)(36)  of  the  Act  defines  "security"  to 
include  any  "evidence  of  indebtedness". 
Thus,  an  investment  company  which 
enters  into  a  reverse  repurchase 
agreement  may  be  involved  in  the 
issuance  of  a  security  which,  in  turn, 
may  be  a  senior  security  as  defined  in 
Section  18(g)  of  the  Act.  This  view  is 
further  supported  by  Section  18(f)(1) 
which,  by  implication,  treats  all 
borrowings  as  senior  securities.  Section 
18(f)(1)  of  the  Act  prohibits  such 
borrowings  unless  entered  into  with 
banks  and  only  if  there  is  300%  asset 
coverage  on  all  borrowings  of  the 
investment  company. 

The  legislative  history  of  the  Act 
indicates  that  Congress  intended 
Section  18,  inter  alia,  to  limit  increases 
in  the  speculative  character  of  junior 
securities  issued  by  investment 
companies.* Leveraging  *of  an 
investment  company's  portfolio  through 
the  issuance  of  senior  securities  and 
through  borrowing  magnifies  the 
potential  for  gain  or  loss  on  monies 
invested  and.  therefore,  results  in  an 
increase  in  the  speculative  character  of 
the  investment  company's  outstanding 
securities.  Leveraging  without  any 
significant  limitation  was  identified  by 
the  staff  of  the  Investment  Trust  Study 
of  1939  and  by  the  investment  company 
industry  as  one  of  the  major  abuses  of 
investment  companies  prior  to  the 
passage  of  the  Act  by  Congress.*  Absent 


'See  memorandum  entitled  "Provisions  ot  the 
Proposed  Bill  Relating  to  Capital  Structure  (Sections 
18. 19(b)  and  21(c))."  introduced  by  LM.C.  Smith 
(Associate  Counsel.  Investment  Trust  Study. 
Securities  and  Exchange  Commission).  Hearings  on 
S.  3380  before  a  Subcommittee  of  the  Senate 
Committee  on  Banking  and  Currency.  76th 
Congress.  3rd  Sess.  at  1025  (1940)  (herinafter  cited 
as  "Senate  Hearings"). 

'Leverage  exists  when  an  investor  achieves  the 
right  to  a  return  on  a  capital  base  that  exceeds  the 
investment  which  he  has  personally  contnbuted  to 
the  entity  or  instrument  achieving  a  return.  See 
Senate  Hearings  at  240.  Through  a  reverse 
repurchase  agreement,  an  investment  company  can 
achieve  a  return  on  a  very  large  capital  base 
relative  to  its  cash  contribution.  Therefore,  the 
reverse  repurchase  agreement  is  a  highly  leveraged 
transaction. 

'"The  conclusion  to  be  drawn  from  the  operation 
of  the  principle  of  leverage  and  from  these  statistic* 
is  that  the  common  slock  of  leverage  investment 
companies  is  so  fraught  with  danger  to  the  investor 
and  so  hazardous  a  commodity  that  it  is  definitely 
inappropriate  as  an  offering  of  a  public  investment 
F\>olnotes  continued  on  next  page 
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regulation  under  Section  18  of  the  Act. 
an  investment  company  potentially 
could  pyramid  leveragings  by  entering 
into  reverse  repurchase  agreements 
using  securities  purchased  with  the 
proceeds  of  earlier  reverse  repurchase 
agreements.' Pyramiding  through  the 
reverse  repurchase  technique  can 
substantially  magnify  the  risk  of 
investing  in,  or  holding  shares  of,  the 
investment  company;  while  net  assets 
remain  the  same,  total  risk  to  investors 
increases  commensurate  with  the 
increase  in  gross  assets. 

It  appears  that,  if  investment  company 
participation  in  reverse  repurchase 
agreements  is  not  subject  to  limitation, 
one  of  the  important  policies  underlying 
Section  18  would  be  rendered 
substantially  nugatory.  Directors  of 
investment  companies  should  consider 
the  Congressional  purpose  behind 
Section  18  and,  additionally,  the 
Congressional  concerns  articulated  in 
Sections  1(b)(3),  1(b)(7),  and  1(b)(8)  of 
the  Act  [15  U.S.C.  80a-l(b){3),  1(b)(7). 
1(b)(8)]  in  considering  whether  the 
securities  trading  practices  of  the 
investment  company  involved,  including 
reverse  repurchase  agreements, 
constitute  the  issuance  of  senior 
securities  by  the  investment  company.* 
Directors  should  consider  also  whether 
the  investment  company  engages  in 
similar  securities  trading  practices,  not 
specifically  the  subject  of  this  release, 
which  have  comparable  leveraging 
effects  on  the  capital  structure  of  the 
investment  company. 


Footnotes  continued  from  last  page 
institution,  especially  upon  consideration  of  the 
sales  emphasis  of  investment  companies  upon  the 
savings  and  investment  character  of  the  securities 
of  such  companies."  Senate  Hearings  at  1029. 

'Leverage  through  reverse  repurchase  agreements 
creates  the  risk  of  magnified  capital  losses  which 
occur  when  losses  affect  an  asset  base,  enlarged  by 
borrowmg.  that  exceeds  the  equity  base  of  the 
investment  company.  Pyramiding  of  reverse 
repurchase  agreements  requires  the  investment 
company  to  seek  investments  which  can  produce 
income  sufficient  to  cover  fixed  interest  charges  on 
the  proceeds.  This  situation  may  result  m  unusual 
pressure  on  investment  company  management  lo 
find  investments  with  sufficient  yield  without 
regard  to  their  quality  or  suitability  for  the 
investment  company.  This  same  pressure  existed 
where  multiple  layers  of  preferred  stock  were 
issued  by  investment  companies  prior  to  the 
passage  of  the  Act.  See  Senate  Hearings  at  1038. 

'Sections  l(b|(3).  1(b)(7),  and  1(b)(8)  of  the  Act 
declare,  in  part,  that  the  national  public  interest  and 
the  interest  of  investors  are  adversely  affected: 
when  investment  companies  fail  to  protect  the 
preferences  and  privileges  of  the  holders  of  Iheir 
outstanding  securities:  when  investment  companies, 
by  excessive  borrowing  and  the  issuance  of 
excessive  amounts  of  senior  securities,  increase 
unduly  the  speculative  character  of  their  junior 
securities:  and  when  investment  companies  operate 
without  adequate  assets  or  reserves. 


Exclusion  for  Temporary  Borrowing 

Section  18(g)  of  the  Act  provides  an 
exclusion  from  the  definition  of  "senior 
security"  for  certain  privately  arranged 
loans  for  temporary  purposes.' The 
section  states  that  loans  repaid  within 
sixty  days  shall  be  presumed  to  have 
been  made  for  temporary  purposes  if  not 
extended  or  renewed.  Although  neither 
"extension"  nor  "renewal"  is  defined  in 
the  Act,  the  Commission  believes  that 
an  extension  or  renewal  would  include 
any  substantially  similar  temporary  loan 
entered  into  within  sixty  days  of  the 
previous  temporary  loan,  whether  or  not 
both  loans  were  made  with  the  same 
lender.  Thus,  both  loans  might  fall 
outside  that  exclusion  from  the 
definition  of  senior  security. 

Reverse  repurchase  agreements  could 
be  designed  to  appear  to  fall  within  the 
exclusion  from  the  definition  of  senior 
security  for  temporary  loans  created  for 
less  than  sixty  days.  Such  agreements 
could  then  be  "rolled-over,"  perhaps 
indefinitely,  with  such  short-term 
borrowings  being  entered  into,  closed 
out.  and  later  re-entered.  If  substantially 
similar  "temporary  loans"  were  being 
"rolled  over"  in  any  manner  for  a  total 
period  of  sixty  days  or  more,  the  later 
loans  would  be  treated  as  renewals  of 
the  earlier  loan  and.  thus,  all  would  fall 
outside  the  exclusion  for  "temporary 
loans." 

Firm  Commitment  Agreements 

The  firm  commitment  agreement  '"  is 
a  buy  order  for  delayed  delivery  "  in 
which  an  investment  company  agrees  to 
purchase  a  Ginnie  Mae  from  a  seller 
(usually  a  broker/dealer)  at  a  future 
date,  stated  price,  and  fixed  yield. '^  The 


'Section  18(g)  provides,  in  part,  that  senior 
security  "when  used  in  this  section  18  [shall  not) 
include  any  such  promissory  note  or  other  evidence 
of  indebtedness  in  any  case  where  such  a  loan  is  for 
temporary  purposes  only  and  in  amount  not 
exceeding  5  per  centum  of  the  value  of  the  total 
assets  of  the  issuer  at  the  time  when  the  loan  is 
made.  A  loan  shall  be  presumed  to  be  for  temporary 
purposes  if  it  is  repaid  within  sixty  days  and  is  not 
extended  or  renewed;  otherwise  it  shall  be 
presumed  not  to  be  for  temporary  purposes.  Any 
such  presumption  may  be  rebutted  by  evidence." 

'"The  firm  commitment  is  known  by  other  names 
such  as  a  "forward  contract."  a  "when-issued 
secunty, '  a  "mandatory,"  or.  if  delivery  is  called  for 
within  30  days,  an  "immediate." 

"The  Commission  recognizes  that,  for  example, 
in  the  ordinary  purchase  of  equity  securities  there  is 
often  a  delay  of  a  few  days  between  the  purchase  of 
the  security,  and  clearance  and  settlement.  This 
general  statement  of  policy  respecting  Section  18  of 
the  Act  is  not  intended  to  address  arrangements 
involving  the  purchase  of  equity  securities  where 
the  delay  in  delivery  involves,  for  example,  only  the 
brief  period  usually  required  by  the  selling  party 
and  Its  agent  solely  to  locate  appropriate  stock 
cerlificales  and  prepare  them  for  submission  for 
clearance  and  settlement  in  the  customary  way. 

"Commitments  to  purchase  securities  whose 
yields  are  determined  on  the  date  of  delivery  with 


agreement  binds  the  seller  as  to  delivery 
and  binds  the  investment  company  as  to 
acceptance.  Agreements  frequently 
permit  substitution  of  a  different  Ginnie 
Mae  with  a  stated  yield  different  from 
the  contract  rate,  so  long  as  there  is  an 
appropriate  adjustment  to  the  purchase 
price  that  results  in  a  yield  to  expected 
maturity  equal  to  the  yield  originally 
committed.  In  general,  no  fee  is  required 
to  be  paid  at  the  time  of  entering  into 
Ginnie  Mae  firm  commitment 
agreements. 

The  value  of  fixed  yield  Ginnie  Maes 
to  be  delivered  in  the  future  will 
fluctuate  as  interest  rates  vary.  Because 
of  the  effect  that  interest  rate  changes 
have  on  such  securities  in  the 
marketplace,  even  before  delivery  of  a 
Ginnie  Mae,  the  firm  commitment 
contract  may  represent  an  unrealized 
gain  or  loss  on  the  security  to  be 
delivered.  On  or  before  settlement  date, 
the  investment  company  generally  has 
the  option  of  closing  out  the  purchase 
obligation,  rather  than  purchasing  the 
security,  by  assigning  the  contract.  For 
example,  in  a  falling  interest  rate  market 
the  investment  company  could  sell  the 
firm  commitment  agreement  for 
immediate  profit.  Conversely,  in  a  rising 
interest  rate  market  the  investment 
company  could  assign  the  firm 
commitment,  prior  to  the  settlement 
date,  and  accept  an  immediate  loss, 
measured  by  the  amount  the  investment 
company  would  be  required  to  pay  to 
the  purchaser  to  accept  the  assignment 
or  to  the  seller  to  forgo  its  rights  under 
the  contract.  If  a  firm  commitment  is 
held  until  settlement,  the  investment 
company,  in  purchasing  the  Ginnie  Mae, 
will  pay  the  commitment  price 
regardless  of  the  current  market  value  of 
the  Ginnie  Mae. 

Whether  or  not  a  firm  commitment  is 
held  until  settlement,  it  creates  the 
potential  for  profit  or  loss  without  any 
investment  because  interest  rate 
changes  in  the  marketplace  affect  the 
value  of  the  security  to  be  delivered.  In 
economic  reality,  this  can  be 
characterized  as  unlimited  leverage." 


reference  to  prevailing  market  interest  rates  are  not 
intended  to  be  included  in  this  general  statement  of 
policy.  Such  commitments  neither  create  nor  shift 
the  risk  associated  with' interest  rate  changes  in  the 
marketplace,  and  in  ei  onomic  reality  have  no 
discernible  potential  for  leverage, 

"Because  most  traditional  leveraging  techniques 
require  some  cash  investment,  an  investor's  ability 
to  leverage  is  limited  by  available  cash.  Firm 
commitments  require  no  cash  investment,  which 
removes  the  most  significant  restriction  on  the 
increasing  use  of  leverage.  The  degree  of  leverage  is 
often  measured  by  the  ratio  between  the  additional 
cash  upon  which  the  investor  receives  a  right  to  a 
return  and  the  investor's  own  cash  investment.  If 
the  investor  puts  up  nothing,  leverage  cannot  be 
measured  in  ratio  terms,  and  therefore  can  be  said 
lo  be  unlimited  or  infinite. 
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Exposure  of  an  investment  company's 
assets  to  risk  of  loss  is  borne 
proportionately  by  all  the  securities 
issued  by  the  investment  company,  so 
that  the  speculative  character  of  such 
securities  in  the  hands  of  investors 
increases  as  the  investment  company 
enters  into  increasing  numbers  of  firm 
commitment  agreements. 

An  investment  company's 
participation  in  a  firm  commitment 
agreement  may  involve  the  issuance  of  a 
security  by  the  investment  company. 
Section  2(a)(36)  of  the  Act  defines  the 
term  "security"  to  mean  any  evidence  of 
indebtedness.  Because  a  firm 
commitment  is  an  obligation  to  pay  in 
the  future  for  consideration  presently 
received,  it  may  involve  the  issuance  of 
an  evidence  of  indebtedness  by  the 
investment  company.  Thus,  if  a  firm 
commitment  agreement  is  a  security, 
because  it  evidences  an  indebtedness  of 
the  investment  company,  it  also  may  be 
a  senior  security  as  defined  in  Section 
18(g)  of  the  Act.  and  an  investment 
company  entering  into  such  agreements 
may  be  in  violation  of  Section  18(f)(1). 

Standby  Commitment  Agreements 

The  standby  commitment  agreement 
is  a  delayed  delivery  agreement  in 
which  the  investment  company 
contractually  binds  itself  to  accept 
delivery  of  a  Ginnie  Mae  with  a  stated 
price  and  fixed  yield  upon  the  exercise 
of  an  option  held  by  the  other  party  to 
the  agreement  at  a  stated  future  date. 
The  investment  company  receives  an 
individually  negotiated,  non-refundable 
commitment  fee  in  consideration  for  its 
agreement  to  "standby"  to  purchase  the 
Ginnie  Mae.  The  Commission  believes 
that  the  standby  commitment  agreement 
involves,  in  economic  reality,  the 
issuance  and  sale  by  the  investment 
company  of  a  "put." 

If  an  investment  company  is 
successful  in  predicting  interest  rate 
movements,  the  standby  commitment 
agreement  may  be  used  by  an 
investment  company  to  earn 
commitment  fee  revenues  without 
investment  or  cost.  For  example,  if  an 
investment  company  entered  a  standby 
commitment  and  interest  rates  in  the 
marketplace  declined,  the  broker/dealer 
(who  paid  the  fee)  would  retain  the 
security  stated  in  the  agreement,  or  sejl 
it  to  a  third  party  at  the  current  market 
price.  The  contract  would  be  allowed  to 
lapse  and  the  investment  company 
would  have  earned  its  fee  without 
investment  or  cost. 

The  standby  commitment  agreement 
creates  a  risk  of  loss  to  the  investment 
company  and  its  shareholers  well  in 
excess  of  the  commitment  fees  the 


investment  company  would  receive  as 
consideration  for  entering  into  the 
agreement.  The  market  value  of  a  Ginnie 
Mae.  which  often  has  a  face  value  in 
excess  of  $1.CXX).000,  will  be  materially 
affected  when  even  slight  changes  occur 
in  the  current  market  interest  rate.  For 
example,  if  interest  rates  in  the 
marketplace  increase  after  the 
agreement  is  made,  it  is  likely  that  the 
contract  price  on  the  delivery  date  will 
exceed  the  then  current  market  value  of 
the  Giimie  Mae.  The  broker/dealer  can 
be  expected  to  exercise  its  option  and. 
in  effect,  pass  the  decline  in  the  value  of 
the  Ginnie  Mae  to  the  investment 
company.  That  decline  in  value  may 
significantly  exceed  the  fee  received  by 
the  investment  company  for  entering 
into  the  agreement. 

An  investment  company's 
participation  in  a  standby  commitment 
agreement  may  involve  the  issuance  of  a 
security  by  the  investment  company. 
Section  2(a)(36)  of  the  Act  defines  Uie 
term  "security"  to  mean  any  "evidence 
of  indebtedness"  and  "any  interest  or 
instrument  commonly  known  as  a 
'security.' "  Because  a  st,^ndby 
commitment  agreement  is  a  contingent 
obligation  to  pay  in  the  future  for 
consideration  presently  received,  it  may 
involve  an  issuance  of  an  evidence  of 
indebtedness  by  the  investment 
company.  Furthermore,  as  noted,  the 
standby  commitment  is  or  at  least 
closely  resembles  a  "put"  which  is 
generally  regarded  as  a  security  and  is 
included  within  the  definition  of  security 
in  Section  2(a)(36).  Thus,  a  standby 
commitment  agreement  may  be 
considered  a  security  under  either  or 
both  of  these  theories  and,  further,  a 
contingent  evidence  of  indebtedness  of 
the  investment  company.  Therefore,  an 
investment  company  involved  in 
standby  commitment  agreements,  if  they 
are  senior  securities  as  defined  by 
Section  18(g)  of  the  Act.  may  be  in 
violation  of  Section  18(f)(1)  of  the  Act 

The  Agreements  as  Securities 

The  Commission  believes  that  reverse 
repurchase  agreements,  firm 
commitment  agreements,  and  standby 
commitment  agreements  fall  within  the 
functional  meaning  '*  of  the  term 
"evidence  of  indebtedness"  for  purposes 
of  Section  18  of  the  Act.  Generally, 
included  within  it  would  be  all 
contractual  obligations  to  pay  in  the 
future  for  consideration  presently 
received;  the  term  would  not  be  limited 
to  notes  or  other  acknowledgments  of 


""The  starting  point  in  every  case  involving  the 
construction  of  a  statute  is  the  language  itself."  Blue 
Chip  Stamps  v.  Manor  Drug  Stores.  421  U.S.  723,  756 
(1976). 


debt.  The  Commission's  views  are  based 
not  so  much  on  the  conclusion  that 
reverse  repurchase  agreements  and  firm 
commitment  agreements,  considered  in 
isolation,  are  inherently  securities  for  all 
purposes,  but  more  upon  the  proposition 
that  trading  practices  involving  the  use 
by  investment  companies  of  such 
agreements  for  speculative  purposes  or 
to  accomplish  leveraging  fall  within  the 
legislative  purposes  of  Section  18. 

The  Commission  has  reviewed  the 
legislative  history  and  the  Congressional 
intent  underlying  the  Act.  In  light  of  the 
concerns  discussed  therein,  the 
Commission  believes  that  its 
construction  of  "evidence  of 
indebtedness"  in  Section  2(a)(36)  of  the 
Act,  for  purposes  of  Section  18  of  the 
Act,  is  reasonable  because  the 
fimdamental  economic  nature  of  reverse 
repurchase,  firm  commitment,  and 
standby  commitment  agreements  is  such 
that  each  poses  a  risk  of  loss  to  an 
investment  company  analogous  to  the 
danger  caused  by  leverage,  which  is 
discussed  throughout  the  legislative 
history  of  the  Act.  The  Commission 
believes  that  the  agreements  being 
considered  cannot  be  viewed  merely  as 
contracts  for  the  acquisition  of  the 
underlying  securities;  rather,  the 
agreements  are  securities  separate  from 
the  imderlying  Ginnie  Maes.  The 
decision  to  enter  into  such  agreements 
involves  considerations  and 
determinations  which  are  separate  and 
distinct  from  those  involved  in  the 
purchase  of  Ginnie  Maes.  A  Ginnie  Mae, 
because  of  its  government  guarantee,  is 
viewed  as  a  low  risk  investment.  Each 
of  the  reverse  repurchase  agreement, 
firm  commitment  agreement,  and 
standby  commitment  agreement  may  be 
a  substantially  higher  risk  investment 
because  of  the  additional  risk  of  loss 
created  by  the  substantial  leveraging  in 
each  agreement,  and  in  light  of  the 
volatility  of  interest  rates  in  the 
marketplace.  The  gains  and  losses  from 
the  transactions  can  be  extremely  large 
relative  to  invested  capital;  for  this 
reason,  each  agreement  has  speculative 
aspects.  Therefore,  it  would  appear  that 
the  independent  investment  decisions 
involved  in  entering  into  such 
agreements,  vvhich  focus  on  their 
distinct  risk/return  characteristics, 
indicate  that,  economically  as  well  as 
legally,  the  agreements  should  be 
treated  as  securities  separate  from  the 
underlying  Ginnie  Maes  for  purposes  of 
Section  18  of  the  Act. 

Segregated  Account 

In  circumstances  involving  similar 
economic  effects,  such  as  short  sales  of 
securities  by  investment  companies,  ttie 
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Division  of  Investment  Management  has 
determined  that  the  issu^of  compHance 
with  Section  18  will  not  be  raised  with 
the  Commission  by  the  Division  if  the 
investment  company  "covers"  the  senior 
security  by  establishing  and  maintaining 
certain  "segregated  accounts."''^ The 
Commission  agrees  that  segregated 
accounts,  if  properly  created  and 
maintained,  would  limit  the  investment 
company's  risk  of  loss.  The  board  of 
directors  of  an  investment  company 
which  is  engaged  in  reverse  repurchase 
agreements,  firm  commitment 
agreements  or  standby  commitment 
agreements  should  review  the 
investment  company's  portfolio  and 
custodial  accounts  to  determine  if  any 
segregated  accounts  with  the  company's 
custodian  have  been,  or  should  be. 
created. 

A  segregated  account  freezes  certain 
assets  of  the  investment  company  and 
renders  such  assets  unavailable  for  sale 
or  other  disposition.  If  an  investment 
company  continues  to  engage  in  the 
described  securities  trading  practices 
and  properly  segregates  assets,  the 
segregated  account  will  function  as  a 
practical  limit  on  the  amount  of  leverage 
which  the  investment  company  may 
undertake  and  on  the  potential  increase 
in  the  speculative  character  of  its 
outstanding  common  stock. 
Additionally,  such  accounts  will  assure 
the  availability  of  adequate  funds  to 
meet  the  obligations  arising  from  such 
activities. 

The  Commission  believes  that  only 
liquid  assets,  such  as  cash,  U.S. 
government  securities  or  other 
appropriate  high  grade  debt  obligations, 
should  be  placed  in  such  segregated 
accounts.  Segregated  assets  may  be 
replaced  by  other  appropriate  non- 
segregated  assets  of  equal  value.  The 
value  of  U.S.  government  securities  or 
other  assets  in  an  account  should  be 
marked  to  the  market  daily,  and 
additional  assets  should  be  placed  in  the 
segregated  account  whenever  the  total 
value  of  the  account  falls  below  that 
amount  described  in  the  following 
guidelines.  With  respect  to  the 
segregation  of  assets,  the  Commission 
recommends; 

(1)  With  regard  to  each  reverse 
repurchase  agreement  which  lacks  a 
specified  repurchase  price,  the 
investment  company  should  maintain  in 
a  segregated  account  (not  with  a 
broker),  beginning  on  the  date  the 
investment  company  enters  into  the 
reverse  repurchase  agreement,  liquid 
assets  equal  in  value  to  the  proceeds 


"See  Guidelines  for  the  Preparation  of  Form  N- 
8B-1.  Investment  Company  Act  Release  No.  7221. 
pp  6-8  (June  9,  1972). 


received  on  any  sale  subject  to 
repurchase  plus  accrued  interest.  If  the 
reverse  repurchase  agreement  has  a 
specified  repurchase  price,  the 
investment  company  should  maintain  in 
the  segregated  account  an  amount  equal 
to  the  repurchase  price,  which  price  will 
already  include  interest  charges. 

(2)  With  regard  to  each  firm 
commitment  agreement  the  investment 
company  should  maintain  in  a 
segregated  account  (not  with  a  broker), 
beginning  on  the  date  the  investment 
company  enters  into  the  firm 
commitment  agreement,  liquid  assets 
equal  in  value  to  the  purchase  price  due 
on  the  settlement  date  under  the  firm 
commitment  agreement. 

(3)  With  regard  to  each  standby 
commitment  agreement,  the  investment 
company  should  maintain  in  a 
segregated  account  (not  with  a  broker), 
beginning  on  the  date  the  investment 
company  enters  into  the  standby 
commitment  agreement,  liquid  assets 
equal  in  value  to  the  purchase  price 
under  the  standby  commitment 
agreement. 

Directors  should  note  that,  as  asset 
segregation  reaches  certain  levels,  an 
investment  company  may  impair  its 
ability  to  meet  current  obligations,  to 
honor  requests  for  redemption,  and  to 
manage  properly  the  investment 
portfolio  in  a  manner  consistent  with  its 
stated  investment  objectives.  For 
example,  in  an  extreme  case  an 
investment  company  which  has 
segregated  all  its  liquid  assets  might  be 
forced  to  sell  non-segregated  portfolio 
securities  to  meet  its  obligations  upon 
shareholder  requests  for  redemption. 
Such  forced  sales  could  cause  an 
investment  company  to  sell  securities 
which  it  wanted  to  retain  or  to  realize 
gains  or  losses  which  it  did  not 
originally  intend.  Therefore,  directors 
should  consider  such  potential  loss  of 
flexibility  when  determining  the  extent 
to  which  the  investment  company 
should  engage  in  such  transactions. 

Investment  Company  Policies 

Sections  8(b)  (1),  (2)  and  (3)  of  the  Act 
(15  U.S.C.  80a-8(b)(l),  8(b)(2),  8(b)(3)) 
provide,  in  part,  that  every  investment 
company  shall  file  with  the  Commission 
recitals  of  its  policies  with  respect  to 
certain  specified  activities  including  the 
borrowing  of  money  and  the  issuance  of 
senior  securities,  certain  investment 
policies  that  are  changeable  only  if 
authorized  by  shareholder  vote,  and 
certain  policies  which  the  registrant 
deems  fundamental.  Sections  13(a)  (2) 
and  (3)  [15  U.S.C.  8r-^-l3(a)(2).  13(a)(3)] 
provide,  in  part,  that  no  investment 
company,  unless  authorized  by  the  vote 


of  a  majority  of  its  outstanding  voting 
securities,  shall  borrow  money  or  issue 
senior  securities  except  in  accordance 
with  the  recitals  of  policy  contained  in 
its  registration  statement  or  deviate 
from  any  fundamental  policy  or  any 
investment  policy  which  is  changeable 
only  if  authorized  by  a  shareholder  vote. 
To  ensure  compliance  with  Section  13 
of  the  Act.  directors  of  an  investment 
company  should  determine  whether  the 
securities  trading  practices  of  the 
investment  company  are  consistent  with 
the  policies  recited  pursuant  to  Section 
8(b)  of  the  Act.  Directors  should 
consider  whether  the  investment 
company  has  designated  the 
preservation  of  capital  or  the  growth  of 
capital  through  "conservative" 
investment  strategies  as  a  fundamental 
policy  or  a  policy  changeable  only  by 
shareholder  vote.  If  so.  it  may  be 
inappropriate  for  the  investment 
company  to  engage  to  a  material  extent 
in  the  securities  trading  practices  which 
have  been  discussed  above. 

Valuation  and  Accounting 

The  securities  trading  practices 
discussed  above  may  also  create 
valuation  problems.  Changes  in  the 
value  of  a  firm  commitment  agreement, 
for  example,  will  affect  the  price  at 
which  the  shares  of  an  investment 
company  may  be  sold,  redeemed  or 
repurchased.  Section  22(c)  of  the  Act  (15 
U.S.C.  80a-22(c)]  and  Rule  22c-l  [17  CFR 
270.22C-1]  thereunder  require,  in  part, 
that  such  sales,  redemptions  and 
repurchases  be  effected  at  current  net 
asset  value.  Section  2(a)(41)  of  the  Act 
[15  U.S.C.  80a-2(a)(41)]  and  Rule  2a-4 
[17  CFR  270.2a-4]  thereunder  require 
that,  in  determining  net  asset  value, 
securities  for  which  market  quotations 
are  readily  available  must  be  valued  at 
current  market  value  while  other 
securities  and  assets  must  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors.  Accordingly, 
directors  should  review  their  current 
valuation  procedures,  accounting 
systems,  and  systems  of  internal 
accounting  control  to  determine  whether 
any  inadequacies  exist  with  regard  to 
the  valuation  and  accounting  treatment 
of  such  securities  trading  practices. 

With  respect  to  the  proper  accounting 
treatment  of  such  securities  trading 
practices,  different  treatment  may  be 
accorded  firm  '*and  standby 


commitments.  Because  standby 
commitments  and  listed  put  options 
have  similar  financial  attributes  and 
becausle  it  is  possible  to  value  the 
securities  underlying  the  standby 
commitment  by  reference  to  market 
prices  and  Interest  rates  for  existing 
Girmie  Mae  securities,  the  board  of 
directors  should  consider  accounting 
procedures  used  for  listed  put  options  in 
determining  how  a  standby  commitment 
should  be  treated  in  the  investment 
company's  accounting  records." 

Disclosure 

As  stated  above,  use  of  the  reverse 
repurchase  agreement,  the  firm 


"In  deciding  upon  the  treameni  a  firm 
commitment  should  receive  in  the  investment 
company's  accounting  records,  the  bgi6rd  of 
directors  should  consider  the  position^  the 
American  Institute  of  Certified  Public  Accountants 
concerning  how  municipal  bond  funds  should 
account  for  certain  municipal  bonds  purchased  on  a 
"when  issued"  basis.  In  part,  this  paragraph  states: 
Footnotes  continued  on  next  page 


Footnotes  continued  from  last  page 
"The  asset  and  liability  relating  to  a  'when  issued' 
security  should  l>e  recorded  when  the  priced 
transaction  confirmation  is  issued,  and  the 
investment  should  be  valued  thereafter."  American 
In!>titute  of  Certified  Public  Accountants.  Statement 
of  Position  79-1:  Accounting  for  Municipal  Bond 
Funds  (Proposal  to  the  Financial  Accounting 
Standards  Board  to  Amend  AlCPA  Industry  Audit 
Guide.  Audits  of  Investment  Companies.  January  15, 
1979.)  Paragraph  20.  In  a  firm  commitment,  the 
analogous  "priced  transaction  confirmation" 
appears  to  be  issued  when  the  commitment  is 
written.  The  difference  lietween  the  balance  of  the 
asset  and  liabihty  accounts  would  be  reflected  in 
the  company's  net  asset  value.  It  should  he  noted 
that  payment  for  the  security,  while  extinguishing 
the  liability,  would  not  be  lilcely  to  affect  the  total 
value  of  the  company's  net  assets. 

"Using  this  analogy,  when  a  standby 
commitment  is  written  its  only  recognition  in  the 
accounting  records  would  be  an  entry  to  record  the 
premium  received  as  a  deferred  credit  (a  liability). 
The  full  value  of  the  committed  securities  would  not 
receive  recognition  at  this  time  because  their 
acquisition  is  contingent  on  interest  rate  movements 
during  the  commitment  period.  However,  in  order  to 
compute  net  asset  value  properly,  any  decline  in  the 
value  of  the  committed  securities  should  be 
recognized  because  it  is  a  measure  of  an  actual 
liability.  Such  declines  in  value  should  be  reflected 
as  increases  in  the  deferred  liability  account  used  to 
record  the  premium  received.  Whenever  it  becomes 
reasonable  to  expect  that  the  company  will 
purchase  and  take  into  its  portfolio  the  committed 
securities,  it  appears  appropriate  to  recongize  the 
value  of  the  committed  security  as  an  asset  and  the 
full  purchase  price  as  a  liability  with  appropriate 
entries  to  the  deferred  liability  account  in  which  the 
premium  and  uru^alized  depreciation  was  recorded. 
It  may  also  be  appropriate  to  adjust  the  deferred 
liability  account  to  the  extent  of  the  premium 
received  in  response  to  increases  in  the  market 
value  of  the  committed  securities.  Such  value 
increases  would  be  recorded  as  a  decrease  in  the 
deferred  liability  account.  Recording  increases  in 
the  value  of  committed  securities  in  excess  of  the 
premium  received  appears  to  be  inappropriate 
because  as  such  value  increases  the  investment 
company  would  probably  not  be  asked  to  perionn 
under  the  commitment.  When  the  commitment 
period  expires,  or  at  an  earlier  time  if  it  is 
reasonably  expected  that  the  company  will  not  be 
expected  to  perform  under  the  commitment,  the 
amounts  relating  to  the  commitment  should  be 
removed  from  the  investment  company's  accounting 
records  and  a  realized  gain  or  loss  recognized,  as 
appropriate.  Because  all  of  the  accounting 
consequences  will  be  recognized  in  terms  of  gain  or 
loss,  conunitment  premiums  should  not  be  recorded 
as  an  element  of  investment  income.  Financial 
statements  should  fully  disclose  the  investment 
company's  potential  liability  under  its 
commitments. 


commitment  agreement,  and  the  standby 
commitment  agreement  creates  the 
potential  for  substantial  losses  to  an 
investment  company.  The  directors  of 
an  investment  company  using  such 
securities  trading  practices  should 
review  documents  filed  with  the 
Commission  and  provided  to  investors 
and  shareholders  pursuant  to  the  federal 
securities  laws  '*  to  ensure  complete 
disclosure  of  all  pertinent  information 
regarding  the  nature  and  consequences 
of  the  investment  company's 
participation  in  such  transactions. 
Specifically,  disclosure  materials  should 
focus  on.  and  comments  by  the  Division 
during  the  review  process  will  be 
directed  to,  the  potential  risk  of  loss 
presented  to  an  investment  company 
and  its  investors  by  those  transactions; 
the  identification  of  the  securities 
trading  practices  as  separate  and 
distinct  from  the  underlying  securities; 
the  differing  investment  goals  inherent 
in  participating  in  the  securities  trading 
practices  as  compared  to  those  of 
investing  in  the  underlying  securities; 
and  any  other  material  information 
relating  to  such  practices  and  the 
investment  company's  participation 
therein.  Based  on  historical  experience, 
the  Commission  believes  that  disclosure 
including  the  risk  of  loss  to  an  investor 
in  an  investment  company  engaging  in 
the  practices  described  is  necessary  to 
ensure  that  the  investment  company  will 
not  be  offering  for  sale  or  selling 
seciuities  by  means  of  a  false, 
misleading  or  deceptive  statement  of  a 
material  fact  in  a  prospectus. '*  Failure  to 
disclose  material  information  to 
shareholders  in  such  documents  would 
result  in  violations  of  the  Securities  Act 
of  1933  and  the  Securities  Exchange  Act 
of  1934.  In  connection  with  the 
foregoing,  directors  of  investment 
companies  which  engage  in  the 
securities  trading  practices  under 
discussion  should  also  consider  whether 
the  investment  company's  name 
accurately  reflects  its  portfolio 


"  Such  documents  would  include,  but  are  not 
limited  to.  registration  statements  filed  pursuant  to 
Section  8(b)  of  the  Act,  reports,  filed  with  the 
Commission,  reports  mailed  to  shareholders 
pursuant  to  Section  30  of  the  Act  [15  U.S.C.  80a-29], 
sales  literature  distributed  to  existing  and 
prospective  investors  under  Section  24(b)  of  the  Act 
[IS  U.S.C.  80a-24(b)]  and  proxy  statements  filed 
pursuant  to  Section  20  of  the  Act  [IS  U.S.C  80a-20]. 

"  "The  lack  of  investment  quality  characterizes 
the  conunon  stock  of  open-end  leverage  investment 
companies  as  well  as  that  of  closed-end  leverage 
investment  companies.  The  contributor  to  the  open- 
end  fund  can  easily  be  impressed  by  the 
representation  that  the  senior  capital  is  working  for 
him.  he  can  less  easily  be  expected  to  realize  that 
.  .  .  upon  any  substantial  market  oscillation  his 
investment  will  be  virtually  impaired  or  entirely 
swept  away."  Senate  Hearings  at  1044. 


investment  policies  and  securities 
trading  practices.^ 

Division  Position  Respecting  Repurchase 
Agreements  With  Broker/Dealers 

In  recent  "no-action" 
correspondence.*'  the  Division  of 
Investment  Management  stated  that  it 
could  not  assure  diat  it  would  not 
recommend  action  under  Section 
12(d)(3)  of  the  Act  ^  against  an 
investment  company  if  it  entered  into 
certain  repurchase  agreements  with  a 
broker/dealer.  The  Division  has 
reconsidered  the  position  taken  therein 
and.  because  of  the  relevancy  of  that 
position  to  the  general  discussion  by  the 
Commission  of  the  applicability  of 
Section  18  of  the  Act  to  certain 
securities  trading  practices,  has 
requested  that  the  Commission  publish 
the  Division's  current  position,  which 
follows. 

A  repurchase  agreement  differs  from 
the  reverse  repurchase  agreement  in 
that  the  investment  company  lends 
rather  than  borrows  money.  In  a  typical 
investment  company  repurchase 
transaction,  an  investment  company 
purchases  securities  from  a  broker/ 
dealer  (the  purchase  price  being  the 
"proceeds"),  and  agrees  to  resell  such 
securities  to  the  same  broker/dealer  at  a 
later  date.  Upon  resale,  the  investment 
company  receives  the  proceeds  plus  an 
amount  which  represents  interest  on  the 
proceeds.  The  transaction  is,  in  effect,  a 
method  for  the  investment  company  to 
invest  idle  cash  for  negotiated  periods  at 
prevailing  market  rates.  In  economic 
reality  and  under  the  definition  of  the 
term  "lend"  in  Section  2(a)(23)  of  the 


"Section  35(d)  of  the  Act  [15  U.S.C.  80a-34(d)] 
provides  that  it  is  unlawful  for  an  investment 
company  to  adopt  as  part  of  its  name  or  title  any 
words  which  the  Commission  finds,  and  by  order 
declares,  to  be  deceptive  or  misleading.  Although 
the  types  of  securities  trading  practices  in  question 
usually  involve  an  underlying  security  which  bears 
a  government  guarantee,  the  agreements  and  their 
expected  returns  do  not  bear  such  guarantees.  Thus, 
an  investment  company  which  is  significantly 
involved  in  such  securities>trading  practices,  and 
which  uses  a  name  that  appears  to  suggest  or  allude 
inappropriately  to  the  existence  of  a  U.S. 
government  guarantee,  may  be  using  a  deceptive  or 
misleading  name  within  the  meaning  of  Section 
3S(d)  of  the  Act.  In  cases  where  the  Division 
believes  a  violation  may  have  occurred,  the 
Commission  has  inttructed  it  to  seek  appropriate 
Commission  orders  and  to  recommend  to  the 
Commission  that  appropriate  action  be  taken  as 
authorized  by  Section  35(d)  of  the  Act 

"  Letter  dated  March  24, 1978,  from  the  Division 
of  Investment  Management  to  Sidley  &  Austin  re 
American  Medical  Association  Tax-Exempt  Income 
Fund  Inc.,  [1978  Transfer  Binder]  FED.  SEC.  L  REP. 
(CCH)  181.812. 

"Section  12(d)(3)  of  the  Act,  in  part,  prohibits  an 
investment  company  from  purchasing  or  otherwise 
acquiring  "any  security  issued  by  or  any  other 
interest  in  the  business  of  any  pwrson  who  is  a 
broker,  a  dealer,  [or]  is  engaged  in  the  business  of 
underwriting." 


UMI 
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Act.  the  repurchase  transaction  is  a  loan 
by  the  investment  company  to  the 
selling  party  secured  by  the  securities 
transferred  to  the  investment  company. 
Use  of  repurchase  agreements  permits 
investment  companies  to  invest  idle 
cash  at  negotiated  yields  for  periods  as 
brief  as  overnight  and  may  improve  the 
overall  performance  of  investment 
companies.  Investors  in  the  market  for 
repurchase  agreements  appear  to  be 
primarily  institutional.  To  deprive 
investment  companies  of  access  to  such 
opportunities  may  impair  the  ability  of 
certain  investment  companies  to  seek 
and  to  offer  investment  performance  as 
favorable  as  that  available  through 
other  institutional  investors  not  subject 
to  such  a  limitation.  Moreover,  the 
legislative  history  of  Section  12(d)(3) 
suggests  that  its  purpose  principally  was 
to  prevent  investment  companies, 
except  pursuant  to  certain  conditions, 
from  exposing  their  assets  to  the 
entrepreneurial  risks  of  an  investment 
banking  business,  as  would  be  the  case 
where  an  investment  company  took  a 
partnership  interest  in  a  broker/dealer. 
Here,  however,  the  investment  company 
as  lender  would  look  to  the  intrinsic 
value  of  the  collateral  (i.e.  the  Ginnie 
Mae  or  other  U.S.  government  security) 
rather  than  the  creditworthiness  or  other 
risks  associated  solely  with  the  business 
operations  of  the  broker/dealer." 
Accordingly,  the  Division  henceforth 
will  not  recommend  to  the  Commission 
that  enforcement  action  be  brought 
under  Section  12(d)(3)  against 
investment  companies  with  respect  to 
such  transactions  if  the  repurchase 
agreement  is  structured  in  a  manner 
reasonably  designed  to  collateralize 
fully  the  investment  company  loan,  i.e., 
the  value  of  the  transferred  security  is, 
and  during  the  entire  term  of  the 
agreement  remains,  at  least  equal  to  the 
amount  of  the  loan  including  the 
accrued  interest  earned  thereon. 

The  Division  remains  concerned, 
however,  about  the  possibility  of  abuse 
in  such  situations,  particularly  if 
investment  companies  enter  into 
repurchase  agreements  to  promote 
certain  reciprocal  practices,  such  as 
loans  to  broker/dealers  -'on  terms  less 
favorable  than  those  available  with 
other  broker/dealers  or  banks  to 
encourage  share  distribution  efforts  or 
to  obtain  research  services  for  the 
investment  adviser.  Those  kinds  of 
reciprocal  practices  could  result  in 
violations  of  the  investment  company's 


-'See  Senate  Hearings  at  24J 

-'Repurchiise  agreements  with  broker-dealers 
affiliated  with  the  investment  company  would,  of 
nourse.  raise  serious  questions  under  Sections  17|a| 
and  17(d)  of  the  Ac\  \15  L'.S.C,  8()a-17|a),  171d||. 


and  the  investment  adviser's  fiduciary 
obligations  under  the  Act  to  investment 
company  shareholders.  Therefore,  the 
Commission  has  instructed  the  Division 
to  monitor  and  review  carefully 
investment  company  activities  in  this 
area. 

In  connection  with  the  Division's 
present  "no-action  "  position,  directors 
should  review  their  methods  of 
accounting  for  repurchase  agreements. 
An  investment  company  should  not 
record  as  an  asset  the  securities  which 
collateralize  a  loan  pursuant  to  a 
repurchase  agreement.  It  is  also 
important  to  disclose  the  amount  of  the 
loan,  and  the  effective  interest  rate  to  be 
received.  Furthermore,  directors  should 
review  the  policies  articulated  in  their 
investment  company's  registration 
statement  pursuant  to  Section  8(b)  of  the 
Act,  regarding,  in  particular,  the  making 
of  loans  to  other  persons,  to  ensure 
compliance  with  Sections  8  and  21  of  the 
Act  |15  U.S.C.  80a-21].« 

Conclusion 

The  Commission  believes  that,  as  part 
of  their  general  fiduciary  duties  to 
shareholders,  directors  should  review 
the  securities  trading  practices  of  their 
investment  company  to  determine 
whether  any  of  the  practices  which  are 
the  subject  of  this  release  (or  any 
different  practices  with  analogous 
effects  on  the  capital  structure  of  the 
investment  company)  exist,  or  are 
contemplated.  If  so,  directors  should 
make  the  determinations,  inquiries,  and 
disclosures  recommended  in  this 
release.  If  necessary  and  appropriate, 
directors  should  consider  the  creation 
and  maintenance  of  segregated  accounts 
to  ensure  compliance  with  the  policies 
and  provisions  of  Section  18  of  the  Act. 

The  Commission  has  instructed  the 
Division,  through  its  oversight  of  the 
Commission's  investment  company 
inspection  program,  to  monitor  carefully 
the  compliance  of  investment  companies 
engaging  in  the  aforementioned  and 
similar  securities  trading  practices  with 
the  disclosure  and  regulatory  provisions 
of  the  Act,  and  with  the  appropriate 
disclosure  requirements  of  the  Securities 
Act  of  1933  and  Securities  Exchange  Act 
of  1934  applicable  to  investment 
companies. 

Accordingly,  Part  271  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  this  General  Statement  of 
Policy  regarding  Securities  Trading 


-"  St^clioii  21  of  the  Act  provides,  in  part,  (hat  "It 
shall  be  unlawful  for  any  registered  management 
company  to  lend  money  or  property  to  any  person, 
diredly  or  indirectly,  if  the  investment  policies  of 
such  registered  company  do  not  permit  such  a 

loan 


Practices  Of  Registered  Investment 
Companies. 

The  Commission  would,  of  course. 
welcome  the  views  of  directors  and 
other  interested  persons  on  any  of  the 
matters  discussed  herein.  All  views  or 
comments  should  be  submitted  in 
writing  to  the  Securities  and  Elxchange 
Commission,  Washington,  D.C.  20549 
and  refer  to  File  S7-776.  All 
communications  will  be  available  for 
public  inspection. 

By  the  Comniis.sion, 

George  \.  Fllzsimmoni. 

Sn-rfW: 

April  18.  1979. 

(RflcdM-  No  IC-li)W)t)  S~-~-|,| 
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Public  Health  Service 

Grants  to  Nursing  Schools  for  the 
Support  of  Their  Educational  Programs 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  57 

Grants  for  Construction  of  Teaching 
Facilities,  Educational  Improvements, 
Scholarships  and  Student  Loans; 
Grants  to  Schools  of  Nursing  for  the 
Support  of  Their  Educational 
Programs 

agency:  Public  Health  Service,  HEW. 
ACTION:  {'inal  regulations. 

summary:  These  regulations  establish 
criteria  for  the  nursing  capitation  grants 
program  under  section  810  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Nurse  Training  Act  of  1975,  and  the 
Health  Services  Extension  Act  of  1977. 
These  grants  are  made  annually  to 
eligible  scl.ools  of  nur:iing  based  on 
enrollment.  The  Nurse  Training  Act  of 
1975  and  ti-c  Health  Sf-rvices  Extension 
Act  of  1977  revised,  among  other  things, 
the  conditions  for  receiving  grants  under 
this  progiam  and  altered  the  formula  for 
computing  grant  amounts. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  April  27,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Miss  Edith  Rathbun,  Special  Assistant  to 
the  Director.  Division  of  Nursing,  Bureau 
of  Health  Manpower,  Health  Resources 
■Administr.ition,  Center  Building.  Room 
3-50,  3700  East- West  Highway, 
Hyattsville.  Maryland  20782,  phone:  301- 
436-6684. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February.-  3. 1978  (43 
PR  4790).  the  Assistant  Secretary  for 
I  lealth,  Department  of  Health. 
Education,  and  Welfare,  proposed  to 
delete  Subpart  K  of  42  CFR  Part  57, 
relating  to  nursing  capitation  grants 
under  former  section  806  of  the  Public 
Health  Service  Act,  and  to  substitute  a 
new  Subpart  K  to  implement  section  810 
of  the  Act.  as  amended  by  the  Nurse 
Training  Act  of  1975  and  by  the  Health 
Services  Extension  Act  of  1977. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the 
rulemaking  process  through  submission 
of  comments  on  or  before  March  6,  1978. 
Only  five  comments  were  received  and 
they  concerned  the  assurances  required 
for  receipt  of  a  grant  and  the  formula  for 
computing  the  grant  awards.  One 
commenter  objected  to  the  requirement 
for  maintaming  enrollment,  one  to  the 
alternative  of  increasing  enrollment. 
Three  commenters  noted  that  the 
formula  for  allocating  grant  funds  did 


not  treat  the  different  types  of  nursing 
education  programs  alike  and  wanted  a 
more  equitable  distribution  of  grant 
funds.  One  commenter  requested  that 
the  regulations  provide  additional 
activities  which  may  be  included  in  an 
applicant's  plan  required  as  part  of  the 
assuiance  under  §  57.1004(cH3). 

The  regulations  have  not  been 
changed  in  accordance  with  these 
comments  because  the  required 
assurances  as  well  as  the  formula  for 
computing  the  grants  are  prescribed  by 
statute.  The  Department  points  out  that 
the  differences  in  the  formula  take  into 
account  the  differences  in  length  and 
cost  of  the  three  types  of  programs,  and 
that  the  requirements  provide  the 
schools  with  the  option  of  carrying  out 
two  of  four  specified  programs  as  an 
alternative  to  increasing  enrollment. 
Several  minor  changes  of  an  editorial  or 
technical  nature  have  been  made  in  the 
proposed  regulations. 

W  lien  this  authorizing  legislation  was 
enacted  in  1975.  there  was  a  general 
consL-nsus  that  (a)  more  health 
professionals  were  needed,  and  (b)  if 
more  professionals  were  produced,  more 
would  select  primary  care  as  their  field 
of  endeavor  and  more  would  work  in 
underserved  geographic  areas. 
Arxordingly.  a  number  of  Federal 
programs  enacted  at  that  time  provided 
incentives  for  increased  student 
enrollment  in  an  effort  to  increase 
overall  supply. 

Two  recent  developments  affect  this 
earlier  consensus.  First,  there  is  serious 
question,  on  the  basis  of  certain 
preliminary  studies  of  projected  supply 
and  recjuiremcnts  in  the  health 
professions,  including  nursing,  with  the 
assumption  that  the  nation  faces 
shortages  in  aggregate  supply.  Indeed. 
there  is  a  basis  for  believing  that  there 
will  be  a  possible  oversupply  by  1990. 
depending  on  which  model  and  which 
assumptions  are  employed  in  projecting 
requirements.  In  fact.  Congress 
acknowledged  this  view  for  the  first 
time  in  its  statement  of  findings  in  Pub. 
L.  94-184  (enacted  October  12,  1976).  in 
connection  with  aggregate  physician 
supply  and  the  statutory  preference  to 
alien  physicians  wishing  to  emigrate  to 
the  L'nited  States. 

Second,  there  is  increasing  recognition 
of  the  fact  that  even  with  larger  numbers 
of  health  personnel,  the  nation's 
distributional  problems  are  not 
neces.'iarily  alleviated. 

0\  er  the  last  ten  years,  there  have 
been  significant  increases  in  the  supply 
of  health  professionals,  but  the 
maldistribution  of  professionals  in  rural 
areas  and  inner  cities  continues,  as  does 
the  proportion  of  health  personnel 


providing  primary  care  as  compared 
with  secondary  and  tertiary  services. 

The  Department  recognizes  that  the 
legislation  authorizing  capitation 
support  for  schools  of  nursing  provides 
two  options  by  which  a  school  could 
qualify  for  such  support:  either  by  a 
specified  enrollment  increase  of  its  first 
year  class  or  by  agreeing  to  undertake  at 
least  two  of  four  innovative  programs  of 
nursing  instruction,  as  specified  in 
Section  810  of  the  Act.  In  view  of  the 
above  observations,  the  Public  Health 
Service  would  prefer  to  see  schools 
undertake  the  latter  option  rather  than 
the  enrollment  increase  option. 

Accordingly,  Subpart  K  of  42  CFR  Part 
57  is  deleted  and  a  new  Subpart  K  is 
substituted  to  read  as  set  forth  below. 

Diit.  J;  July  5.  197a. 
Julius  B.  Kichniond. 

AsstsFtj.n  Stc  rfta.''}  :uf  lit-nlih. 

Approved;  April  12,  1979. 
Hale  Champion. 

Actjn\^  Sf-t  frUtry 

Subpart  K— Grants  to  Schools  of  Nursing 
for  the  Support  of  Their  Educational 
Programs 

Sec. 

57.1(X)1  Applu^iibiiity 
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57.100;i  Eligibility. 

57.1004  AppliCiilion. 

57.1(X)5  Determmalion  of  numl)erof 
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57.1007  Grijnt  piiyments. 

57.1008  Expcndilurc  of  grant  funds. 
57.1(K)'.)  Noniii.scTutunation. 

57.1010  Grantee  .K.countabilily. 

57.101 1  Records  and  reports. 

57.1012  Inspection  and  audit. 

57.10i:i  Applicability  of  45  CH<  Piirt  74. 

57.1014  AdditioM.il  conditions. 

Authority:  Sec  21r>.  .')H  Stat.  690.  as  amended 
(42  U.S.C.  21(5);  sec.  810,  89  Slat.  S.'iB  (42  U.S.C. 
296e|. 

Subpart  K— Grants  to  Schools  of 
Nursing  for  the  Support  of  Their 
Educational  Programs 

§57.1001     Applicability. 

The  regulations  of  this  subpart  .ipply 
to  the  award  of  annual  grants  under 
section  810  of  the  Public  Health  Service 
Act  (42  U.S.C.  296e)  to  schools  of 
nursing  for  the  support  of  their 
education  programs. 

§57.1002    Definitions. 

As  used  in  this  subpart: 
"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
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Welfare  to  whom  the  authority  involved 
has  been  delegated. 

"State"  means  a  State,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  the  Canal  Zone, 
Guam,  American  Samoa,  the  Virgin 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

"Council"  means  the  National 
Advisory  Council  on  Nurse  Training 
established  by  section  851(a)  of  the  Act. 
"School"  or  "school  of  nursing"  means 
a  collegiate,  associate  degree,  or 
diploma  school  of  nursing  which  is 
accredited  as  provided  in  section  853(6) 
of  the  Act. 

"Collegiate  school  of  nursing"  means 
a  department,  division,  or  other 
administrative  unit  in  a  college  or 
university  which  provides  primarily  or 
exclusively  a  program  of  education  in 
professional  nursing  and  aUied  subjects 
leading  to  the  degree  of  bachelor  of  arts, 
bachelor  of  science,  bachelor  of  nursing, 
or  to  an  equivalent  degree,  or  to  a 
graduate  degree  in  nursing,  and 
including  advanced  training  related  to 
this  type  of  educational  program 
provided  by  the  school,  but  only  if  the 
program  or  unit,  college,  or  university  is 
accredited. 

"Associate  degree  school  of  nursing" 
means  a  department,  division,  or  other 
administrative  imit  in  a  junior  college, 
community  college,  college,  or  university 
which  provides  primarily  or  exclusively 
a  two-year  program  of  education  in 
professional  nursing  and  allied  subjects 
leading  to  an  associate  degree  in  nursing 
or  to  an  equivalent  degree,  but  only  if 
the  program,  or  unit,  college,  or 
university  is  accredited. 

"Diploma  school  of  nursing"  means  a 
school  affiliated  with  a  hospital  or 
university,  or  an  independent  school, 
which  provides  primarily  or  exclusively 
a  program  of  education  in  professional 
nursing  and  allied  subjects  leading  to  a 
diploma  or  to  equivalent  indicia  that  the 
program  has  been  satisfactorily 
completed,  but  only  if  the  program, 
affiliated  school,  hospital,  university,  or 
independent  school  is  accredited. 

"New  school"  means  a  school  which, 
at  the  time  of  filing  an  application  for  a 
grant  under  this  subpart,  has  not 
graduated  a  class  because  of  an 
insufficient  period  of  operation. 

"Full-time  student"  means  a  student 
pursuing  a  full-time  course  of  study,  as 
determined  by  the  school,  in  an 
accredited  program  in  a  school  of 
nursing  leading  to  a  diploma  or  degree 
specified  in  this  section. 

"Construction"  means  (1)  the 
construction  of  new  buildings  and  the 
acquisition  or  expansion  of  existing 
buildings  (including  related  costs,  such 


as  architects'  fees,  acquisition  of  land, 
off-site  improvements,  and  the  initial 
equipping  of  such  buildings);  and  (2)  the 
remodeling,  alteration,  and  repair  of 
existing  buildings. 

"Program  for  the  training  of  nurse 
practitioners"  means  an  educational 
program  for  registered  nurses 
(irrespective  of  the  type  of  school  of 
nursing  in  which  the  nurses  received 
their  training)  which  meets  guidelines 
prescribed  by  the  Secretary  imder 
section  822(a)(2)(B)  of  the  Act  and  which 
has  as  its  objective  the  education  of 
nurses  (including  pediatric  and  geriatric 
nurses]  who  will,  upon  completion  of 
their  studies  in  this  program,  be 
qualified  to  effectively  provide  primary 
health  care,  including  primary  health 
care  in  homes  and  in  ambulatory  care 
facilities,  long-term  care  facilities,  and 
other  health  care  institutions. 

"Nonprofit"  as  applied  to  any  school 
means  one  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

"Fiscal  year"  means  the  Federal  fiscal 
year  as  defined  in  31  U.S.C.  1020(a). 

§57.1003    Eligibility. 

(a)  To  be  eligible  for  a  grant  under  this 
subpart  the  applicant  shall: 

(1)  Be  a  pubhc  or  nonprofit  school  of 
nursing;  and 

(2)  Be  located  in  a  State. 

(b)  A  new  school  of  nursing  may 
apply  for  a  grant  under  .this  subpart  in 
the  fiscal  year  preceding  the  fiscal  year 
in  which  it  will  admit  its  first  class.  For 
purposes  of  this  section,  the  first  class  in 
a  new  collegiate  school  of  nursing  is  (1) 
the  second-year  class  in  a  three-year 
school,  or  (2)  the  third-year  class  in  a 
four-year  school. 

§57.1004    Application. 

(a)  Each  eligible  school  desiring  a 
grant  under  this  subpart  shall  submit  an 
application  in  the  form  and  at  the  time 
which  the  Secretary  may  prescribe.' 

(b)  The  apphcation  shall  be  signed  by 
an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
terms  and  conditions  of  any  award, 
including  the  regulations  of  this  subpart. 

(c)  In  addition  to  other  information 
and  assurances  which  the  Secretary 


'  Applications  and  instructions  may  be  obtained 
from  the  Division  of  Nursing,  Bureau  of  Health 
Manpower.  Health  Resources  Administration, 
Department  of  Health.  Education,  and  Welfare, 
Center  Building,  Room  3-50,  3700  East-West 
Highway,  Hyattsville,  Md.  20782. 


may  require,  an  approvable  application 
shall  contain: 

(1)  A  reasonable  assurance 
satisfactory  to  the  Secretary  that  the 
first-year  enrollment  of  full-time 
students  in  the  school  year  beginning  in 
the  fiscal  year  in  which  the  grant 
applied  for  is  to  be  made  will  not  be  less 
than  the  first-year  enrollment  in  the 
school  in  the  preceding  school  year.  This 
assurance  shall  be  in  addition  to  any 
assurance  given  under  section 
802(b)(2)(D)  of  the  Act  with  respect  to  a 
construction  grant  application,  where 
applicable. 

(2)  A  reasonable  assurance  that  the 
school  will  expend  in  carrying  out  its 
function  as  a  school  of  nursing,  during 
the  school  year  for  which  the  grant  is 
sought,  an  amount  of  funds  (other  than 
funds  for  construction)  from  non-Federal 
sources  which  is  at  least  as  great  as  the 
average  amount  of  funds  expended  by 
the  school  for  this  purpose  (excluding 
expenditures  of  a  nonrecurring  nature) 
in  the  three  school  years  immediately 
preceding  the  school  year  for  which  the 
grant  is  sought.  The  determination  of  the 
average  amount  of  non-Federal  funds 
expended  by  a  new  school  during  this 
three-year  period  shall  be  the  average 
for  the  three  preceding  school  years  in 
which  expenditures  were  actually  made 
in  carrying  out  the  functions  of  the 
school. 

(3)  Either  (i)  A  reasonable  assurance 
satisfactory  to  the  Secretary  that  for  the 
school  year  begirming  in  the  fiscal  year 
in  which  the  grant  is  to  be  made,  and  for 
each  school  year  thereafter  begiiming  in 
a  fiscal  year  in  which  a  grant  is  made, 
the  first-year  enrollment  of  full-time 
students  in  the  school  will  exceed  the 
number  of  these  students  enrolled  in  the 
school  year  beginning  during  the  fiscal 
year  ending  June  30, 1975,  by 

(A)  10  per  centum  of  this  number  if  it 
was  not  more  than  100;  or 

(B)  5  per  centum  of  this  number,  or  10 
students,  whichever  is  greater,  if  it  was 
more  than  100;  or 

(ii)  A  reasonable  assurance 
satisfactory  to  the  Secretary  that  the 
school  will  carry  out,  in  accordance  with 
a  plan  contained  in  or  accompanying  its 
application  and  approved  by  the 
Secretary,  at  least  two  of  the  following 
programs  in  the  school  year  beginning  in 
the  fiscal  year  in  which  the  grant 
appUed  for  is  to  be  made  and  in  each 
school  year  thereafter  beginning  in  a 
fiscal  year  in  which  the  grant  is  made: 

(A)  In  the  case  of  a  collegiate  school 
of  nursing,  a  program  for  the  training  of 
nurse  practitioners  as  defined  in 

§  57.1002. 

(B)  A  program  under  which  students 
enrolled  in  a  school  of  nursing  will 
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receive  a  significant  portion  of  their 
clinical  training  in  community  health 
centers,  long-term  care  facilities,  and 
ambulatory  care  facilities 
geographically  remote  from  the  main 
site  of  the  teaching  facilities  of  the 
school. 

(C)  a  program  for  the  continuing 
education  of  nurses  which  meets  needs 
identified  by  appropriate  State,  regional, 
or  local  health  or  educational  entities 
(including  health  systems  agencies). 

(D)  A  program  to  identify,  recruit, 
enroll,  retain,  and  graduate  individuals 
from  disadvantaged  backgrounds  (as 
determined  by  the  school  in  accordance 
with  criteria  prescribed  in  this 
paragraph)  under  which  program  at 
least  10  per  centum  of  each  year's 
entering  class  or  10  students,  whichever 
is  greater,  is  comprised  of  these 
individuals.  For  purposes  of  this 
paragraph,  the  school  may  only  consider 
an  individual  to  be  from  a 
disadvantaged  background  if  the 
individual: 

(1)  Comes  from  an  environment  that 
has  inhibited  the  individual  from 
obtaining  the  knowledge,  skills,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  school  of  nursing;  or 

[2]  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low-income  thresholds  by  family  size 
published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index,  and 
multiplied  by  a  factor  to  be  determined 
by  the  Secretary  for  adaptation  to  this 
program.  The  Secretary  periodically  will 
publish  in  the  Federal  Register  the 
income  levels  as  adjusted. 

(4)  In  the  case  of  an  application  from  a 
new  school  of  nursing  which  applies  for 
a  grant  under  this  subpart  in  the  fiscal 
year  preceding  the  fiscal  year  in  which  it 
will  admit  its  first  class: 

(i)  Evidence  satisfactory  to  the 
Secretary  that  where  required  by  State 
law  or  regulation  the  school  has 
received  the  approval  of  the  State  Board 
of  Nursing  for  the  State  in  which  the 
school  is  located  to  enroll  students  in 
the  school  in  the  fiscal  year  after  the 
fiscal  year  in  which  the  grant  is  sought. 

(ii)  An  estimate  of  the  number  of  full- 
time  students  to  be  enrolled  in  the 
school  in  the  fiscal  year  after  the  fiscal 
year  in  which  the  grant  is  made  and 
infotTnation  and  assurances  supporting 
this  estimate. 

§  57.1005    Determination  of  number  of 
students. 

(a)  For  purposes  of  this  subpart,  the 
number  of  full-time  students  enrolled  in 
a  school,  the  number  of  full-time  first- 
year  students  enrolled  in  a  school,  or  the 


number  of  full-time  students  enrolled  in 
a  particular  year-class  in  a  school,  as 
the  case  may  be,  for  any  year  shall  be 
the  number  of  these  students  enrolled  or 
to  be  enrolled,  as  the  case  may  be,  in  the 
school  on  October  15  of  the  fiscal  year 
for  which  the  grant  is  made;  however, 
schools  which  admit  first-year  classes  in 
courses  of  study  leading  to  a  diploma  or 
degree  specified  in  §  57.1002  at  times 
other  than  early  fall  may  request  the 
Secretary's  approval  of  another  official 
counting  date  for  purposes  of 
determining  first-year  enrollment. 

(b)  The  classification  of  a  full-time 
student  as  a  first-year  student  or  as  a 
student  in  a  particular  year-class  in  a 
school  shall  be  in  accordance  with  the 
policies  of  the  particular  school,  except 
that  any  student  who  is  required  to 
repeat  one  or  more  first-year  courses 
after  having  been  enrolled  as  a  full-time 
student  during  a  previous  school  year 
shall  not  be  considered  a  first-year 
student  for  purposes  of  the  enroUement 
requirement  of  section  810(c)(1)(A)  of 
the  Act  and  §  57.1004(c)(1)  or  for 
purposes  of  section  810(c)(2)(A)  of  the 
Act  and  §  57.1004(c)(3){i).  where 
applicable. 

(c)  For  purposes  of  making  a  grant 
under  section  810(e)  of  the  Act  to  a  new 
school  of  nursing  which  applies  for  a 
grant  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  it  will  admit  its  first 
class,  the  number  of  full-time  students 
enrolled  in  the  school  or  in  a  particular 
year-class  in  the  school  shall  be  the 
number  which  the  Secretary,  on  the 
basis  of  the  information  and  assurances 
provided  by  the  school  under 

§  57.10O4(c)(4)(ii),  determines  to  be  the 
number  of  full-time  students  which  the 
school  will  enroll  in  the  fiscal  year  after 
the  fiscal  year  in  which  the  grant  is  to  be 
made.  With  respect  to  a  new  associate 
degree  school  of  nursing,  the  number  of 
full-time  students  enrolled  in  the  first 
year  of  the  school  shall  be  the  number  of 
full-time  students  enrolled  in  the  first 
year  of  the  program  of  education  leading 
to  an  associate  degree  in  nursing  or  to 
an  equivalent  degree. 

§57.1006    Grant  award 

(a)  The  Secretary,  after  consultation 
with  the  Council,  shall  award  a 
capitation  grant  to  each  applicant  whose 
application  is  found  to  meet  the 
applicable  requirements  of  secfion  810 
of  the  Act  and  the  regulations  of  this 
subpart. 

(b)  The  amount  of  each  capitation 
grant  shall  be  an  amount  computed  in 
accordance  with  the  formula  set  forth  in 
section  810(a)  of  the  Act.  If  the  amount 
of  funds  appropriated  for  any  fiscal  year 
is  less  than  the  total  of  the  amounts  so 


computed  for  each, school  of  nursing 
with  an  approved  application,  the  grant 
awarded  to  each  school  shall  be 
reduced  proportionately  in  accordance 
with  section  810(b)  of  the  Act. 

§  57.1007    Grant  payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement. 

§  57.1008    Expenditure  of  grant  funds. 

(a)  Capitation  grant  funds  may  be 
obligated  by  the  school  at  any  time 
before  the  end  of  a  24-month  period 
specified  in  the  grant  award  document 
for  any  purpose  related  to  Jhe 
educational  program  of  the  school, 
except  as  provided  in  paragraph  (b)  of 
this  section.  Any  funds  not  so  obligated 
shall  be  refunded  to  the  Federal 
Government. 

(b)  Capitation  funds  may  not  be 
expended  for  the  following  purposes: 

(1)  Construction,  except  that  grant 
funds  may  be  used  for  alterations  and 
renovations; 

(2)  Student  assistance;  and 

(3)  Sectarian  instruction  or  any 
religious  purpose. 

§  57.1009    Nondiscrimination. 

Recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
complying  with  the  terms  and  conditions 
of  these  regulations,  the  following  laws 
and  regulations  are  applicable: 

(a)  Section  855  of  the  Act  (42  U.S.C. 
298b-2)  and  its  implementing  regulation, 
45  CFR  Part  83  (prohibiting 
discrimination  on  the  basis  of  sex  in  the 
admission  of  individuals  to  training 
programs). 

(b)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq.)  and  its 
imlementing  regulafion,  45  CFR  Part  80 
(prohibiting  discrimination  in  Federally 
assisted  programs  on  the  ground  of  race, 
color,  or  national  origin). 

(c)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et 
seq.)  and  its  implementing  regulation,  45 
CFR  Part  86  (prohibiting  discrimination 
on  the  basis  of  sex  in  Federally  assisted 
education  programs). 

(d)  Section  504  of  the  Rehabilitation 
Act  of  1973.  (29  U.S.C.  794)  and  its 
implementing  regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  Federally 
assisted  programs  on  the  basis  of 
handicap). 

§57.1010    Grantee  accountaUfity. 

(a)  Accounting  for  grant  funds  shall  be 
in  accordance  with  institutional 
accounting  practices,  based  on  generally 
accepted  accounting  principles, 


consistently  applied  regardless  of  the 
source  of  funds.  The  grantee  shall 
account  for  the  sum  total  of  all  amounts 
paid  by  presenting  or  otherwise  making 
available  evidence  satisfactory  to  the 
Secretary  of  expenditures  meeting  the 
requirements  of  this  subpart. 

(b)  The  total  sum  of:  (1)  Any  amount 
not  accounted  for  under  paragraph  (a)  of 
this  section,  and  (2)  any  other  amounts 
due  under  Subparts  F,  M,  and  O  of  45 
CFR  Part  74  shall  be  payable  to  the 
Federal  Government  as  final  settlement 
with  respect  to  each  grant  under  this 
subpart.  This  total  sum  shall  constitute  a 
debt  owed  by  the  grantee  to  the  Federal 
Government  and  shall  be  recovered 
from  the  grantee  or  its  successors  or 
assigns  by  setoff  or  other  lawful  action. 

(^  57.101 1     Records  and  reports. 

Each  grant  awarded  under  this 
subpart  shall  be  subject  to  the  condition 
that  the  grantee  shall  maintain  financial 
records,  identifiable  by  grant  number, 
and  file  with  the  Secretary  financial 
reports  relating  to  the  use  of  grant  funds 
which  the  Secretary  may  find  necessary 
lo  carry  out  the  purposes  of  section  810 
of  the  Act  and  the  regulations  of  this 
subpart. 

§  57. 1 0 1 2    Inspection  and  audit. 

Any  application  for  a  grant  under  this 
subpart  shall  constitute  the  consent  of 
the  applicant  to  inspections  of  the 
facilities,  equipment,  and  other 
resources  of  the  applicant  at  reasonable 
times  by  the  Secretary  and  the 
Comptroller  General  of  the  United 
States  or  any  of  their  duly  authorized 
representatives.  In  addition,  the 
acceptance  of  any  grant  award  under 
this  subpart  shay  constitute  the  consent 
of  the  grantee  to  inspections  and  fiscal 
audits  by  these  persons  of  the  supported 
activity  and  of  progress  and  fiscal 
records  relating  to  the  use  of  grant 
funds. 

§  57. 1 0 1 3    AppllcablHty  of  45  CFR  Part  74. 

The  relevant  provisions  of  the 
following  subparts  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles,  shall 
apply  to  all  grants  awarded  under  this 
subpart: 

Subpart 

A — General. 

B — Cash  depositories. 

C — Bonding  and  insurance. 

D — Retention  and  custodial 
requirements  for  records. 

F — Grant-related  income. 

K — Grant  payment  requirements. 

M — Grant  closeout.  suspension,  and 
termination. 


O — Property. 

Q — Cost  principles. 

§57.1014    Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  or  her  judgment  these 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  grant 
purposes,  the  interests  of  the  public 
health,  or  the  conservation  of  grant 
funds. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[24  CFR  Part  868] 

Public  Housing  Homeownership 
Opportunities  Projects 

agency:  Office  of  Assistant  Secretary 
for  Housing,  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Department  is  proposing 
to  expand  the  public  housing 
Modernization  Program  to  include 
homeownership  projects  assisted  under 
the  Low-Income  Housing 
Homeownership  Opportunities  Program 
(Turnkey  III)  and  the  Mutual  Help 
Homeownership  Opportunities  Program. 
COMMENTS  due:  June  26.  1979. 
address:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  HUD,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410.  Each  person  submitting  a 
comment  should  include  his/her  name 
and  address  and  refer  to  the  docket 
number  indicated  in  the  heading  and 
give  reasons  for  any  recommendation. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  address  listed 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Hunter,  Office  of  Assisted 
Housing  Management,  Department  of 
HUD,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410.  (202)  755-6460. 
[This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
current  Rule  Part  868  is  retitled  Subpart 
A — Modernization  of  Public  Housing 
Rental  Projects,  and  the  text  is  revised 
to  eliminate  reference  to  the  use  of 
modernization  funds  for  the  correction 
of  design  or  construction  deficiencies 
which  will  be  funded  from  development 
funds  and  to  clarify  that  HUD- 
determined  wage  rates  apply  to  major 
repairs  and  replacements  due  to  normal 
wear  and  tear  by  items  of  substantially 
the  same  kind  since  these  are 
operational-type  expenditures  and  not 
developmental  in  character.  A  new 
Subpart  B — Modernization  of  Public 
Housing  Homeownership  Opportunities 
Projects  is  added  which  provides  for  the 
modernization  of  homeownership 
projects  under  modified  provisions 
adapted  to  the  special  character  of  these 


programs.  The  substantive  modifications 
applicable  to  the  modernization  of 
homeownership  projects  are: 

(a)  A  homebuyer  family  whose 
income,  equities  and  assets  are  at  or 
above  the  amount  at  which  it  is  required 
by  applicable  HUD  regulations  to 
purchase  the  home  is  ineligible  for  the 
modernization. 

(b)  A  homebuyer  family  which  is  in 
violation  of  the  terms  of  its  Homebuyer 
Agreement  is  ineligible  for  the 
modernization  program  until  it  has 
achieved  substantially  full  compliance. 

(c)  Eligible  work  items  include 
alterations  or  improvements  to  the 
homebuyer  family's  home  to  meet 
applicable  HUD  standards  for  family 
housing  need  or  suitability,  including  the 
achievement  of  a  barrier-free  dwelling 
for  the  handicapped  family,  or  energy 
conservation  including  the  conversion 
of,  or  the  addition  of  alternate,  utility 
systems  to  achieve  energy  conservation 
or  economy  or  to  utilize  indigenous 
energy  sources.  These  work  items  will 
make  the  dwelling  unit  more  suitable  for 
its  intended  use  and  will  ordinarily 
enhance  the  value  of  the  property. 
Modernization  funds  may  not  be  used  to 
correct  design  or  construction 
deficiencies.  Work  items  related  to 
replacement  of  structural  elements  or 
equipment,  or  to  maintenance  of  the 
property,  are  not  eligible  since  these  are 
the  responsibility  of  the  homebuyer 
family  under  the  terms  of  its  Homebuyer 
Agreement  and.  if  necessary,  may  be 
funded  from  its  equity  accounts. 

(d)  The  homebuyer  family  is  afforded 
an  opportunity  (1)  to  express  its  views 
and  preferences  with  respect  to  the 
modernization  of  its  home;  (2)  to  know 
the  estimate  of  the  cost  attributable  to 
its  home;  (3)  to  know  that  the  actual  cost 
attributable  to  its  home  will  be  added  to 
the  purchase  price  and  will  result  in  an 
extension  of  the  amortization  period;  (4) 
to  know  that  it  will  be  included  in  the 
regular  inspection  process  and  at  the 
final  inspection  to  participate  in  the 
determination  of  the  qualify  of 
workmanship  and  materials;  and  (5)  to 
decide  whether  to  participate  in  the 
modernization  program. 

(e)  If  the  homebuyer  family  decides  to 
participate  with  respect  to  any  of  the 
proposed  work' items,  it  must  agree,  in 
writing  that:  (1)  the  Homebuyer 
Agreement  will  be  revised  to  add  the 
actual  cost  of  modernization  of  its  home 
to  the  purchase  price  to  reflect  the 
added  capital  cost;  and  (2)  the 
amortization  period,  during  which  the 
homebuyer  family  is  subject  to  the  terms 
to  the  Homebuyer  Agreement  and  at  the 
end  of  which  the  homebuyer  family 
would  receive  title  to  its  home,  will  be 


proportionately  extended  but  not  to 
exceed  any  lease  term  on  the  land  in  the 
case  of  Mutual  Help  housing. 

(f)  Any  homebuyer  family  may  decline 
to  participate  without  risk  to  its 
homebuyer  status  because  of  that 
declination. 

(g)  The  current  rule  on  the 
Modernization  Program— PHA-Owned 
Projects  would  be  retitled  and 
renumbered  as  Supbart  A — 
Modernization  of  Public  Housing  Rental 
Projects,  with  minor  editorial  changes. 
Subpart  B — Modernization  of  Public 
Housing  Homeownership  Opportunities 
Projects,  would  be  added  as  a  new 
Subpart. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  Handbook  1390.1.  A  copy  of  the 
Environmental  Finding  of  Inapplicability 
is  available  for  inspection  at  the  above 
address. 

Accordingly,  the  Department  proposes 
to  amend  Part  868  of  Chapter  VIII  of 
Title  24  of  the  Code  of  Federal 
Regulations  by: 

Subpart  A— Modernization  of  Public 
Housing  Rental  Projects 

1.  Revising  §  868.4  and  §  868.8, 
retitling  and  renumbeVing  the  existing 
part  868  as  Subpart  A  of  Part  868  and 
making  certain  editorial  changes  to 
reflect  that  retitling  and  renumbering,  as 
follows: 

§§  868.1  through  868.13    [Renumbered  as 
§§  868.101  through  868.113) 

(a)  Renumber  §  868.1  through  §  868.13 
to  §  868.101  through  §  868.113. 
respectively; 

(b)  Substitute  the  following  for  the 
language  in  §  868.108,  Labor  Provisions: 

§868.108    Labor  provisions. 

(a)  HUD-determiiwd  wage  rates. 
Under  section  12  of  the  Act,  the  PHA 
and  its  contractors  shall  pay  not  less 
than  the  wages  prevailing  in  the  locality, 
as  determined  or  adopted  (subsequent 
to  a  determination  under  applicable 
State  or  local  law)  by  the  Secretary,  to 
all  architects,  technical  engineers, 
draftsmen,  and  technicians  employed  by 
the  PHA  itself  or  by  an  architect/ 
engineer  or  other  contractor  engaged  by 
the  PHA  for  a  modernization  program, 
and  to  all  laborers  and  mechanics 
employed  by  the  PHA  itself  or  by  a 
contractor  engaged  by  the  PHA  in 
carrying  out  (1)  Major  Repairs  as 
defined  in  §  868.102  of  this  subpart  or  (2) 
replacements,  due  to  normal  wear  and 
tear,  by  items  of  substantially  the  same 
kind. 


(b)  Davis-Bacon  Act.  Under  section  12 
of  the  Act.  the  PHA  and  its  contractors 
shall  pay  not  less  than  the  wages 
prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of 
Labor,  under  the  Davis-Bacon  Act  (40 
U.S.C.  276a  et  seq.).  to  aU  laborers  and 
mechanics  employed  by  the  PHA  itself 
or  by  a  contractor  engaged  by  the  PHA 
for  modernization  work  or  contracts 
over  $2,000,  except  Major  Repairs  as 
defined  in  S  868.102  of  this  subpart  or 
replacements  due  to  normal  wear  and 
tear  by  items  of  substantially  the  same 
kind." 

(c)  Change  the  word  "Part"  to 
"Subpart",  wherever  it  appears  in  this 
Subpart  A; 

(d)  Insert  the  word  "rental"  after  the 
phrase  "PHA-Owned,  low-income"  and 
before  the  phrase  "public  housing 
projects,"  wherever  they  appear  in  this 
Subpart  A;  and 

§868.104    [Amended] 

(e)  Amend  §  868.104(1)  to  insert  a 
semicolon  after  "deficiencies"  and  to 
strike  the  remainder  of  the 
subparagraph. 

(2)  Adding  a  new  Subpart  B  to  the 
existing  Part  868.  as  follows: 

Sutipart  B — Modernization  of  Public 
Housing  Homeownership  Opportunities 
Projects 

Sec 

868.201  Purpose  and  scope. 

868.202  Definitions. 

868.203  Eligibility  requirements  for  an 
allocation  of  modernization  funds. 

868.204  Effect  on  purchase  price  £md 
amortization  period. 

868.205  Homebuyer  participation. 

868.206  Procedures  for  obtaining  approval  of 
a  modernization  program. 

868.207  Contracting  requirements. 

868.208  Labor  provisions. 

868.209  Requests  for  modernization  funds. 

868.210  Monitoring  and  evaluation. 

868.211  Revisions  of  the  modernization 
program  budget. 

868.212  Revisions  of  the  modernization 
work  program. 

868.213  Completion  of  modernization 
programs. 

868.214  Effect  on  purchase  price  and 
purchase  price  schedule. 

Authority:  United  States  Housing  Act  of 
1937.  (42  U.S.C.  1437  et  seq.)  sec.  7(d). 
Department  of  HUD  Act  (42  U.S.C.  3535(d)). 

Subpart  B— Modernization  of  Public 
Housing  Homeownership 
Opportunities  Projects 

§  868.201    Purpose  artd  scope. 

The  purpose  of  ttiis  Subpart  is  to 
prescribe  policies  and  procedures  for 
modernization  by  Public  Housing 
Agencies  (PHAsj  of  PHA-owned.  low- 
income,  homeownership  opportunities 


projects  (Mutual  Help  and  Turnkey  III). 
This  subpart  does  not  apply  to  the  PHA- 
Owned.  Low-Income,  Rental  Public 
Housing  Program,  the  Section  23  and 
Section  10(c)  Leased  Housing  Programs, 
the  Section  23  and  Section  8  Housing 
Assistance  Payments  Programs,  or  the 
modernization  of  low-income  public 
housing  projects  undertaken  with  funds 
derived  from  the  Community 
Development  Block  Grant  Program 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301-5316). 

§868.202    Definitions. 

As  used  in  this  subpart: 

"Act"— see  §  868.102. 

"Annual  Contributions  Contract" 
(ACC)— see  §  868.102. 

"Force  Account  Labor" — see 
§  868.102. 

"Homebuyer  Agreement"  means  a 
Mutual  Help  and  Occupancy  Agreement 
or  a  Turnkey  ID  Homebuyer's 
Ownership  Opportunity  Agreement 

"Work  Item"— see  §  868.102. 

§  868.203    Eiigit)llity  requirements  for  an 
allocation  of  modernization  furtds. 

To  be  eligible  for  an  allocation  of 
modernization  funds,  the  PHA  shall: 

(a)  Present  evidence  of  the  actual 
need  for  the  proposed  Work  Items; 

(b)  Propose  the  most  economical  way 
of  accomphshing  needed  Work  Items; 

(c)  Provide  accurate  cost  estimates; 

(d)  Limit  proposed  modernization 
expenditiu-es  to  eligible  Work  Items 
which  include  alterations  or 
improvements  to  the  homebuyer  family's 
home  to  meet  applicable  HUD  standards 
for  family  housing  need  or  suitability, 
including  the  achievement  of  a  barrier- 
free  dwelling  for  the  handicapped 
family,  or  energy  conservation  including 
the  conversion  of,  or  the  addition  of 
alternate,  utility  systems  to  achieve 
energy  conservation  or  economy  or  to 
utilize  indigenous  energy  sources. 
Modernization  funds  may  not  be  used  to 
correct  design  or  construction 
deficiencies.  Work  items  related  to 
replacement  of  structural  elements  or 
equipment,  or  to  maintenance  of  the 
property,  are  not  eligible  since  these  are 
the  responsibility  of  the  homebuyer 
family  under  the  terms  of  its  Homebuyer 
Agreement  and,  if  necessary,  may  be 
funded  from  its  equity  accounts. 

(e)  Present  evidence,  satisfactory  to 
HUD,  of  management  capability  to 
complete  the  proposed  modernization 
program  with  a  two-year  period 
begiiming  after  amendment  of  the  ACC; 

(f)  Present  evidence,  satisfactory  to 
HUD,  that  the  homebuyer  family  of  each 
dwelling  unit  to  be  modernized  is  in 


substantial  compliance  with  the  terms  of 
its  Homebuyer  Agreement; 

(g)  Present  evidence,  satisfactory  to 
HUD,  that  the  current  income  of  the 
homebuyer  family  of  each  dwelling  unit 
to  be  modernized,  together  with  its 
equity  balances,  are  less  than  the 
amount  at  which  the  family  is  required, 
under  HUD  regulation,  to  purchase  the 
home; 

(h)  Carry  out  modernization  in 
accordance  with  civil  rights  and  equal 
opportimity  requirements: 

(1)  In  the  case  of  Indian  Housing 
Authorities  (IHAs),  with  24  CFR  805.105 
(Applicability  of  civil  rights  statutes) 
and  24  CFR  805.106  (Preferences, 
opportunities  and  nondiscrimination  in 
employment  and  contracting). 

(2)  In  the  case  of  all  other  PHAs.  with 
24  CFR  841.104  (Civil  rights  and  equal 
opportimity). 

(i)  Propose  no  modernization  program 
to  correct  construction  and  design 
deficiencies; 

(j)  Present  evidence  of  compliance 
with  HUD  regulations  and  requirements 
under  the  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C.  4001  et  seq.);  and 

(k)  Obtain  HUD  clearance  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.),  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470  et  seq.),  the 
Archeological  and  Historic  Preservation 
Act  of  1974  (16  U.S.C.  469a-l  et  seq.), 
and  Executive  Order  11593  on  Protection 
and  Enhancement  of  the  Cultural 
Enviroiunent  (36  FR  8921),  where 
applicable. 

§  868.204    Effect  on  purchase  price  and 
amortization  period. 

(a)  The  cost  of  Work  Items  in  a 
modernization  program  shall  constitute 
an  addition  to  the  purchase  price  of  the 
home  and  shall  result  in  a  proportionate 
extension  of  the  amortization  period. 

(b)  When  the  modernization  program 
has  been  completed,  a  revision  to  the 
Homebuyer  Agreement  shall  be 
executed  by  each  homebuyer,  reflecting 
the  increase  in  the  purchase  price  equal 
to  the  portion  of  the  total  cost  of  the 
modernization  program  attributable  to 
that  home  and  providing  for  extension  of 
the  amortization  period,  for  an 
additional  time  proportionate  to  the 
increase  in  the  purchase  price. 

§  868.205    HometMiyer  participation. 

(a)  The  PHA  shall  discuss  the 
modernization  program  with  the 
homebuyer  families  of  the  project  to  be 
modernized  and  shall  advise  them  of  the 
effect  of  such  modernization  on  the 
terms  of  their  Homebuyer  Agreements. 
The  homebuyer  families  shall  be 
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afforded  a  reasonable  opportunity  to 
present  their  views  on  the  proposed 
program  and  the  PHA  shall  give  full 
consideration  to  their  recommendations 
consistent  with  the  PHA's  own 
determination  of  efficiency,  economy 
and  need. 

(b)  The  PHA  shall  afford  each 
homebuyer  family  an  opportunity  (1)  to 
express  its  views  and  preferences  with 
respect  to  the  modernization  of  its  home: 
(2)  to  know  that  the  actual  cost  will  be 
added  to  the  purchase  price  and  will 
result  in  an  extension  of  the 
amortization  period;  (3)  to  know  that  it 
will  be  included  in  the  regular 

I     inspection  process  and  at  final 
inspection  to  participate  in  the 
determination  of  the  quality  of 
workmanship  and  materials:  and  (4)  to 
decide  whether  to  participate  in  the 
program. 

(c)  The  PHA  shall  provide  each 
homebuyer  family  with  a  copy  of  the 
PHA's  evaluation  of  the 
rpcommendations,  the  tentative 
decisions  reached  with  respect  to  a 
modernization  program  to  be  submitted 
to  HUD  and  the  estimated  cost  of  the 
Work  Items  to  be  included  in  the 
proposed  modernization  program  for  its 
home. 

(d)  If  the  homebuyer  family  decides  to 
participate  in  the  modernization 
program  with  respect  to  any  of  the 
proposed  Work  Items,  it  must  agree  in 
writing  that  its  I^omebuyer  Agreement 
will  be  revised  to  provide  (1)  that  the 
actual  cost  of  modernizing  its  home  will 
be  added  to  the  purchase  price  to  reflect 
the  added  capital  cost;  and  (2)  that  the 
amortization  period  will  be 
proportionately  extended:  Provided. 
That,  for  Mutual  Help  housing,  the 
extension  shall  not  exceed  the  lease 
term  on  the  land. 

(e)  Any  homebuyer  family  may 
decline  to  participate  without  risk  to  its 
homebuyer  status  because  of  that 
declination. 

(f)  Records  of  homebuyer  family 
participation  and  agreements  required 
by  this  section  shall  be  retained  in  the 
PHA's  files  for  inspection  by  HUD. 

(gj  In  the  case  of  Work  Items  of  an 
emergency  nature,  affecting  the  life, 
health  or  safety  of  certain  homebuyer 
families,  the  provisions  of  this  section 
may  be  modified  by  the  PHA.  to  the 
extent  necessary,  to  permit  expeditious 
discussions  and  agreement  with  the 
affected  homebuyers. 

§  868.206    Procedures  for  obtaining 
approval  of  a  modernization  program. 

(a)  Informal  consultation.  The  PHA 
shall  consult  with  the  appropriate  HUD 
office  to  discuss  its  modernization 


needs,  to  obtain  information  and  advice 
on  HUD  policies  and  procedures,  and  to 
explore  the  availability  of 
modernization  funds. 

(b)  Preliminary  application.  The  PHA 
shall  submit  to  the  appropriate  HUD 
Office  a  preliminary  application  in  letter 
form  which  shall  contain: 

(1)  A  brief  description  and 
justification  of  each  Work  Item 
proposed  for  each  project  and  the 
preliminary  estimated  amount  of 
modernization  funds  needed  to  finance 
each  Work  Item:  and 

(2)  An  estimate  of  additional 
modernization  funds,  if  any,  needed  to 
complete  previously  approved 
modernization  programs. 

(c)  HUD-PHA  joint  review.  The  PHA 
shall  participate  in  an  on-site  review 
with  the  appropriate  HUD  office  to 
develop  a  mutual  agreement  on  the 
scope  of  the  proposed  modernization 
program  and  the  details  of  the  final 
application. 

(1)  The  joint  review  shall  include: 

(i)  On-site  inspection  of  the  proposed 
Work  Items  for  each  project,  the  time  for 
completion,  the  method  of 
accomplishment  (by  contract  or  Force 
Account  Labor),  cost  estimates,  and  the 
method  of  PI  LA  inspection  of  the  work; 

(ii)  An  evaluation  of  the  cost- 
effectiveness  of  the  proposed  Work 
Items  for  each  home  in  relation  to  the 
estimated  remaining  useful  life  of  the 
property  and  the  cost  of  equivalent  new 
construction; 

(iii)  PHA  need  for  the  technical 
services  of  a  professional  architect/ 
engineer  in  planning,  designing,  and 
implementing  all  or  part  of  the  proposed 
modernization  program; 

(iv)  PHA  plan  for  organizing  and 
staffing  the  modernization  program: 

(v)  PHA  performance  in  administering 
previously  approved  modernization 
programs,  if  applicable: 

(vi)  PHA  compliance  with  civil  rights 
statutes,  executive  orders,  and 
regulations,  as  applicable,  under 
§  868.2Q3{h); 

(vii)  Determination  of  the  applicability 
of  §  868.203(1): 

(viii)  PHA  compliance  with 
homebuyer  participation  and  eligibility 
requirements  under  §  868.204  and 
§  868.205; 

(ix)  Determination  of  the  applicability 
of  HUD  regulations  and  other  published 
requirements  under  the  National 
Environmental  Policy  Act  of  19^.  the 
National  Historic  Preservation  Act  of 
1966,  the  Archeological  and  Historic 
Preservation  Act  of  1974.  and  Executive 
Order  11593. 


(x)  Compliance  by  homebuyer 
famihes  with  the  terms  of  their 
Homebuyer  Agreements;  and 

(xi)  Project  characteristics,  including 
the  general  physical  condition  of  the 
project's  systems  and  structures. 

(2)  HUD  reserves  the  option  to 
exclude  coverage  of  those  items 
required  under  paragraph  (c)(1)  of  this 
section  that  have  been  covered  by  audit 
or  other  HUD  review  process  conducted 
within  the  preceding  six  months. 

(d)  Final  application.  Upon 
notification  from  HUD.  the  PHA  shall 
submit  to  the  appropriate  HUD  office 
the  final  application  which  shall  contain: 

(1)  A  program  budget,  in  a  form 
prescribed  by  HUD,  describing  each 
Work  Item,  amount  of  modernization 
funds  requested,  method  of 
accomplishment,  estimated  dates  for 
starting  and  completing  work,  and  a 
summary  of  Work  Items  by  project; 

(2)  A  work  program,  in  a  form 
prescribed  by  HUD.  stating  the 
estimated  amount  of  modernization 
Funds  to  be  expended  and  the  estimated 
work  to  be  completed  for  each  Work 
Item  by  quarter  for  eight  quarters  (a 
two-year  period): 

(3)  An  organization  and  staffing  plan 
stating  the  proposed  organization, 
staffing,  and  inspection  of  the  program; 

(4)  A  management  plan,  describing 
any  management  Work  Items  and 
estimated  progress  by  quarter  for  eight 
quarters  (a  two-year  period)  where 
management  deficiencies  have  been 
identified  by  HUD; 

(5)  A  PHA  report  on  compliance  by 
the  local  governing  body  with  the  terms 
of  the  Cooperation  Agreement  and  any 
additional  services  or  facilities  that  the 
PHA  plans  to  request  from  the  local 
governing  body; 

(6)  Environmental  data,  in  a  form 
prescribed  by  HUD,  under  procedures  to 
be  developed  by  HUD.  if  required;  and 

(7)  A  resolution  by  the  PHA  Board  of 
Commissioners: 

(i)  Approving  the  program  budget,  the 
work  program,  the  organization  and 
staffing  plan,  and  the  management  plan; 
and 

(ii)  Certifying  that: 

(A)  The  PHA  will  comply  with  all 
policies,  procedures,  and  requirements  . 
prescribed  by  HUD  for  the 
modernization  program; 

(B)  The  proposed  Work  Items  are 
eligible  for  modernization  funding: 

(C)  The  amount  of  modernization 
funds  requested  represent  the  PHA's 
best  estimate  of  the  costs  of  the 
modernization  program  described  in  the 
final  application: 

(D)  The  PHA  will  comply  with  civil 
rights  statutes,  executives  orders,  and 


regulations  as  applicable,  under 
§  868.203(h);  and 

(E)  The  PHA  has  complied  with  HUD 
regulations  and  requirements  under  the 
Flood  Disaster  Protection  Act  of  1973  or 
that  such  regulation  and  requirements 
are  not  applicable. 

(e)  ACC  amendment.  After  HUD 
approval  of  the  PHA's  final  application, 
the  PHA  shall  enter  into  an  ACC 
amendment  or  an  ACC  to  obtain 
modernization  funds. 

§  868.207    Contracting  requirements. 

(a)  Compliance  with  Tribal,  State  and 
local  law.  the  PHA  shall  comply  with 
Tribal.  State  and  local  laws  applicable 
to  bidding  and  contract  award. 

(b)  PHA  agreement  with  architect/ 
engineer.  The  PHA  shall  submit  the 
proposed  agreement,  if  any,  with  an 
architect/engineer  for  technical  services 
to  the  appropriate  HUD  office  for  review 
and  approval  before  executing  the 
agreement. 

(c)  Bidding  documents.  The  PHA  shall 
submit  complete  plans,  drawings, 
specifications,  and  other  related 
documents  for  each  proposed 
modernization  contract  to  the 
appropriate  HUD  office  for  review  and 
approval  before  inviting  bids.  If  the 
Director  of  the  HUD  office  determines 
that  the  PHA  has  the  necessary 
technical  and  jadministrative  experience 
and  capability,  he  may  notify  the  PHA. 
in  writing,  that  bidding  documents  need 
not  be  submitted  to  HUD  for  review 
where  the  proposed  modernization 
contract  is  less  than  $50,000  or  is  less 
than  such  lower  limitation  as  the  HUD 
office  may  specify. 

(d)  Contract  award.  The  PHA  shall 
submit  all  documents  relating  to  the 
proposed  award  of  modernization 
construction  and  equipment  contracts  to 
the  appropriate  HUD  office  for  review 
and  approval  before  making  an  award 
where: 

(1)  The  amount  of  the  contract 
exceeds  the  amount  included  in  the 
latest  approved  modernization  program 
budget; 

(ii)  The  bider  attempts  to  withdraw  a 
bid,  alleging  a  mistage:  or 
(iii)  The  PHA: 

(A)  Receives  a  single  bid; 

(B)  Proposes  to  disqualify  the  low 
bider; 

(C)  Proposes  to  reject  all  bids 
received;  or  ~ 

(D)  Revises  the  contract  documents 
for  readvertising,  as  applicable  under 
paragrah  (c)  of  this  section. 

(2)  In  all  other  instances,  unless 
required  by  HUD  in  its  approval  of  the 
bidding  documents,  the  PHA  shall  make 
the  award  without  HUD  review  and 


approval  after  the  PHA  Board  of 
Commissioners  or  the  designated  PHA 
official  has  certified  that: 

(i)  The  bidding  was  conducted  in 
compliance  with  Tribal.  State  and  local 
laws,  and  Federal  regulations; 

(ii)  The  award  does  not  exceed  the 
amount  included  in  the  latest  approved 
modernization  program  budget; 

(iii)  The  low  bid  has  been  accepted; 
and 

(iv)  The  award  has  been  informally 
cleared  with  the  appropriate  HUD  office 
to  determine  that  the  contractor  is  not 
on  the  Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors 
and  Grantees. 

(e)  Contract  changes  and  time 
extensions.  Except  in  an  emergency 
endangering  life  or  property,  the  PHA 
shall  submit  to  the  appropriate  HUD 
office  for  review  and  approval  all 
proposed  contract  changes  that  exceed 
the  latest  approved  budget  approved 
budget  amount  or  change  the  approved 
scope  of  the  work  by  adding  new  Work 
Items,  deleting  approved  Work  Items,  or 
lowering  the  work  of  material  quality 
and  all  proposed  time  extensions  for 
causes  beyond  the  contractor's  control 
before  issuing  changes  to  the  contractor. 

(f)  Contract  settlement.  Regardless  of 
the  amount  of  the  contract,  the  PHA 
shall  submit  all  documents  for  final 
payment  of  the  contractor  to  the 
appropriate  HUD  office  for  review  and 
approval  before  making  the  payment. 

§  868.208    Labor  provisions. 

(a)  HUD-determined  wage  rates. 
Under  section  12  of  the  Act,  the  PHA 
and  its  contractors  shall  pay  not  less 
than  the  wages  prevailing  in  the  locality, 
as  determined  or  adopted  (subsequent 
to  a  determination  under  applicable 
State  or  local  law)  by  the  Secretary,  to 
all  architects,  technical  engineers, 
draftsmen,  and  technicians  employed  by 
the  PHA  itself  or  by  an  architect/ 
engineer  or  other  contractor  engaged  by 
the  PHA  for  a  modernization  program, 
and  to  all  maintenance  laborers  and 
mechanics  employed  by  the  PHA  itself 
or  by  a  contractor  engaged  by  the  PHA 
in  carrying  out  (1)  Major  Repairs  as 
defined  in  §  868.102  of  this  part  or  (2) 
replacements  due  to  normal  wear  and 
tear  by  items  of  substantially  the  same 
kind. 

(b)  Davis-Bacon  Act.  Under  section  12 
of  the  Act,  the  PHA  and  its  contractors 
shall  pay  not  less  than  the  wages 
prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of 
Labor,  under  the  Davis-Bacon  Act  (40 
U.S.C  276a  et  seq.).  to  all  laborers  and 
mechanics  employed  by  the  PHA  itself 
or  by  a  contractor  engaged  by  the  PHA 


for  modernization  work  or  contracts 
over  $2000,  except  Major  Repairs  as 
defined  in  S  868.102  of  this  part  or 
replacements  due  to  normal  wear  and 
tear  by  items  of  substantially  the  same 
kind. 

§  868.209    Requests  for  modernization 
funds. 

To  request  modemizaUon  funds 
against  the  approved  modernization 
program,  the  PHA  shall: 

(a)  Consult  informally  with  the 
appropriate  HUD  office  as  to  the  amount 
of  modernization  funds  needed  for  the 
time  period  in  question,  the  immediacy 
of  need,  and  the  method  of  financing; 

(b)  Submit  a  request  to  the 
appropriate  HUD  office  for  only  the 
amount  of  modernization  funds  needed 
for  the  time  period  in  question  and 
support  the  request  with  a  written 
justification,  in  a  form  prescribed  by 
HUD;  and 

(c)  Submit  the  latest  required  progress 
reports  under  §  868.210(b)  and 

§  868.210(c),  unless  the  first  required 
report  is  not  yet  due. 

§  868.210    Monitoring  and  evaiuatioa 

(a)  On-site  physical  inspections.  The 
PHA  shall  provide,  by  contract  or 
otherwise,  adequate  and  competent 
supervisory  and  inspection  persormel 
during  modernization  whether  the  work 
is  performed  by  contract  or  Force 
Account  Labor  and  with  or  without  the 
services  of  an  architect/engineer,  to 
assure-work  quality  and  progress.  The 
homebuyer  shall  be  included,  at  his 
option,  in  the  regular  inspection  process 
and  the  final  inspection  shall  be  a  joint 
inspection  by  the  PHA  inspector  and 
each  homebuyer.  After  the  inspection, 
the  PHA  inspector  shall  give  the 
homebuyer  a  signed  written  statement 
of  the  condition  of  the  completed 
modernization  Work  Items.  The 
homebuyer  shall  indicate  concurrence 
by  signing  the  statement.  If  the 
homebuyer  does  not  concur,  the  ^""^ 
objections  shall  be  noted  on  the 
statement  and  the  differences  resolved 
by  the  PHA. 

(b)  Progress  reporting.  For  each 
quarter  until  completion  of  the 
modernization  program,  the  PHA  shall 
submit,  in  a  form  prescribed  by  HUD,  to 
the  appropriate  HUD  office: 

(1)  A  modernization  quarterly 
progress  report  showing  the  PHA's 
actual  performance  in  comparison  with 
its  planned  performance  contained  in 
the  modernization  work  program  by 
Work  Item  for  each  project,  including 
the  planned  and  actual  expenditures 
during  the  preceding  quarter  and 
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cumulatively,  and  the  work  planned  but 
not  accomplished. 

(2)  An  explanation,  including  the 
reasons  for  the  deficiency  and  the 
corrective  actions  which  the  PHA  has 
planned  or  taken,  where  the 
modernization  quarterly  progress  report 
indicates: 

(!)  An  overrun  or  underrun  of  10%  or 
more  in  actual  cumulative  expenditures 
in  comparison  with  planned  cumulative 
expenditures;  or 

(ii)  Any  work  planned  but  not 
accomplished  during  any  previous 
quarter. 

(3)  A  narrative  report,  describing  the 
PHA's  actual  performance  in 
comparison  with  its  planned 
performance  contained  in  the 
modernization  management  plan, 
including  the  current  status  of  each 
management  Work  Item  and  an 
explanation  if  no  progress  has  been 
made. 

(c)  Construction  reporting.  The  PHA 
shall  submit  construction  progress 
reports,  on  forms  prescribed  by  HUD,  to 
the  appropriate  HUD  office. 

§  868.21 1    Revisions  of  the  modernization 
program  budget. 

The  PHA  shall  not  incur  any 
modernization  cost  in  excess  of  the  total 
approved  modernization  budget.  The 
PHA  shall  submit  a  revision  of  the 
modernization  budget,  in  a  form 
prescribed  by  HUD.  to  the  appropriate 
HUD  office  for  review  and  approval  if 
the  P!  lA  plans  (within  the  total 
approved  modernization  budget)  to: 

(a)  Delete  or  substantially  revise 
approved  Work  Piems; 

(b)  .Add  new  Work  Items;  or 

(c)  Incur  modernization  costs  in 
excess  of  the  approved  budget  amount 
ft)r: 

(Ij  .\  Work  Item;  or 
[1]  Any  project. 

§  868.212    Revisions  of  ttie  modernization 
wori(  program. 

The  PHA  shall  submit  a  revision  of 
the  modernization  work  program,  in  a 
form  prescribed  by  HUD,  to  the 
appropriate  HUD  office  for  review  and 
approval  where  there  is: 

(a)  A  revision  of  the  modernization 
program  budget;  or 

(h)  A  determination  by  the 
appropriate  HUD  office  that  the  PHA  is 
unable  to  complete  the  modernization 
program  within  the  two-year  period 
because  of: 

(1)  Circumstances  beyond  the  control 
of  the  PHA;  or 

(2)  Improper  PHA  administration  of 
the  modernization  program. 


§868.213    Comptetion  of  modernization 
programs. 

Upon  completion  of  modernization 
programs,  the  PHA  shall  submit  the 
actual  modernization  cost  certificate,  in 
a  form  prescribed  by  HUD,  to  the 
appropriate  HUD  office  for  review,  audit 
vertification,  and  approval.  If  the 
audited  modernization  cost  certificate 
indicates  that  excess  funds  have  been 
provided,  the  PHA  shall  dispose  of  the 
excess  funds  as  directed  by  HUD.  If  the 
audited  modernization  cost  certificate 
discloses  unauthorized  expenditures,  the 
PHA  shall  take  such  corrective  action  as 
HUD  may  direct.  The  PHA  shall  enter 
into  an  ACC  amendment  to  reflect 
actual  modernization  costs  or  corrective 
action  taken,  where  determined 
necessary  by  HUD. 

§  868.214    Effect  on  purctiase  price  and 
purchase  price  schedule. 

(a)  For  Mutual  Help  projects 
converted  in  accordance  with  24  CFR 
805. 428  or  placed  under  A  CC  from 
March  9.  1976  and  for  Trunkey  III 
projects.  (1)  An  amount  equal  to  the 
portion  of  total  modernization  cost 
attributable  to  the  home  shall  be  added 
to  the  homebuyer's  total  purchase  price 
as  initially  determined  (under  24  CFR 
804.113(a]  or  804.115(b)  for  Turnkey  III 
projects  or  under  24  CFR  805.422  (b)  or 
(c)  for  Mutual  Help  projects]  plus  the 
amount  of  subsequent  modernization 
costs,  if  any. 

(2)  The  latest  purchase  price  schedule 
shall  b€.£>ctended  for  an  additional 
period  proportional  to  the  modernization 
cost  increase  in  the  total  purchase  price. 

(3)  As  promptly  as  possible  after 
determining  the  amount  of 
modernization  cost  attributable  to  the 
home,  the  PHA  shall  furnish  to  the 
homebuyer  a  statement  of  total 
purchase  price  of  the  home,  as 
determined  under  paragraph  (a)(1)  of 
this  section,  and  a  new  purchase  price 
schedule  in  place  of  the  original 
purchase  price  schedule.  The  purchase 
price  schedule  shall: 

(i)  show  monthly  amortization  of  the 
total  purch.'st;  price  over  a  period 
commencing  on  the  same  day  as  the 
original  purchase  price  schedule  and 
terminating  at  the  end  of  the  extended 
period,  as  determined  under  paragraph 
(a)(2)  of  this  section; 

(ii)  be  computed  on  the  basis  of  the 
same  interest  rate  as  used  for  the 
original  purchase  price  schedule;  and 

(iii)  state  the  monthly  debt  service 
amount  on  which  the  schedule  is  based. 

(b)  For  Mutual  Help  projects  placed 
under  ACC  before  March  9.  1976  and  not 
converted  in  accordance  with  24  CFR 
805.428,  an  amount  equal  to  the  portion 


of  the  total  modernization  cost 
attributable  to  the  home  shall  be  added 
to  the  balance  of  the  debt  attributable  to 
the  home  on  the  books  of  account  of  the 
IHA,  thus  increasing  the  purchase  price 
and  extending  the  amortization  period. 
Issued  at  Washington.  D.C..  March  21,  1979. 

Lawrence  B.  Sunoos. 

.4ss/.s'u/if  Sccrftary  for  Housing — Ffdfral  Hcmung  Coarnns 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  1621 

Basic  Skills  and  Educational 
Proficiency  Programs 

agency:  Office  of  Education,  HEW. 

ACTIONS:  Notice  of  Proposed 
Rulemaking  (NPRM). 

summary:  These  regulations  govern 
several  programs  relating  to  basic  skills 
and  educational  proficiency. 

The  overall  purpose  of  these 
programs — established  through  the 
Education  Amendments  of  1978 — is  to 
help  public  and  private  agencies 
coordinate  resources  and  improve  their 
basic  skills  efforts  for  children,  youth, 
and  adults. 

DATES:  Comments  must  be  received  on 
or  befiirc  June  26,  1979. 

Public  meetings  will  be  held  on  these 
propo,s<»d  regulations  on  the  following 
datf!S  at  the  following  places: 

Cify.  Diilr.  i;/:,/  Tunu 

Region  I— Boston.  May  9.  1979,  1:00-5:00  p  m.. 

7:(X>-9:(M)  p.m. 
Region  II— New  York.  May  10.  1979,  1  00-5  00 

p.ni  ,  "00-9:00  p.m. 
Region  III— Philddephia.  May  7,  1979.  1:00- 

5:00  p.m..  7:00-9:00  p.m. 
Region  IV— Atlanta.  May  9,  1979,  1K)0-5:00 

p.m.,  7:00-9:00  p.m. 
Region  V— Chicago,  May  8.  1979,  1:00-5:00 

p.m.,  7:00-9:00  pm. 
Region  VI— D.illdS.  .May  7.  1979,  l:00-5:tV) 

p  m..  7:(K)-9  ()0  p.m. 
Region  VII— Kansa.s  City,  May  10.  1979,  1:0IV- 

5:00  pm..  7:00-900  p.m. 
Region  VIII— Denver,  May  9,  1979.  1:00-5:00 

p.m  .  7:00-9:00  p.m. 
Region  I.X — San  Franci.sco,  May  8,  1979.  1:00- 

5:00  p  m..  7:00-9:00  p  m. 
Region  .\— Seattle.  May  7,  1979,  1:00-5:00 

p  m  ,  ".00-9  00  p.m. 

ADDRESSES:  Comments  should  be 
addre.ssed  to  Mr.  Thomas  M.  Keyes,  U.S. 
Office  of  Education,  400  Maryland 
Avenue.  S.W.,  (Donohoe  Building,  Room 
1150),  Washington,  D.C.  20202. 
Public  Meetings  will  be  held  in — 

fir^ion  J — Boston 

Adminislr.ition  Building,  Boston  School 
Department.  Boston  Committee  Hearing 
Room,  2b  Court  Street.  Boston. 
Massachusetts  02203. 

Ht'<;!(in  l/^i\'ew  York 

Bank  Street  College  of  Education, 
Auditorium,  610  West  112  Street,  New 
York.  New  Yor  10025. 


Region  III — Philadephia 

Drexel  University.  Mandell  Theater,  3210 
Chestnut  Street,  Philadelphia.  Pennsylvania 
19104. 

Region  IV — Atlanta 

Sale  Hall.  Morehouse  College.  Atlanta. 
Georgia  30314. 

Region  V — Chicago 

William  Rainey  Harper  College.  Algonguin  & 
Roselle  Road,  Building  A — Board  Room, 
Palatine,  Illinois  60067. 

Region  VI— Dallas 

El  Centro  College.  Performance  Hall,  Main  & 
Lamar  Streets,  Delias,  Texas  75202  (Use 
Market  Street  Entrance). 

Ht'gion  Vll — Kansas  City 

Board  of  Education,  Auditorium,  1211  McGee, 
Kansas  City.  Missouri  64106. 

Region  VIH— Denver 

George  Washington  High  School.  6555  South 
Monaco,  Denver.  Colorado.  80224. 

Region  IX — Sun  Francisco 

San  Francisco  Community  College. 

Community  College  Center.  800  Mission 
Street  &  Corner  of  4th  Street,  San 
FrHncisco.  California  94102. 

Rfg.'iin  X — Seattle 

I'acifii:  Spec  lal  Education  Center.  SEA-MAT 
Center.  l.i.W  North  90th  Street,  Seattle. 
Washingtt)n. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Thomas  SI.  Keyes,  U.S.  Office  of 
Education.  Telephone  (202)  245-2710. 

FOR  INFORMATION  ON  PUBLIC  MEETINGS 

IN  THE  REGIONAL  OFRCE  CITIES,  CONTACT 

THE  APPROPRIATE  REGIONAL 

COMMISSIONER  FOR  EDUCATION 

PROGRAMS: 

Region  I.  Boston.  Dr.  Thomas  J.  Burns.  617- 

223--205 
Region  11,  New  York.  Dr.  William  D.  Green, 

212-264-4;i70 
Region  III,  Philadelphia,  Dr.  .Mbert  C. 

Cramhert.  215-59&-1001 
Region  IV.  .-Mlanta.  Dr.  William  L  L*vvis,  404- 

221-2063 
Region  V,  Chicago.  Dr.  Juliette  Noone  Lester. 

312-353-5215 
Region  VI.  Dallas  Mr.  Edward  J.  Baca.  214- 

767-3626 
Region  VII.  Kansas  City,  Dr.  Harold 

Blackburn,  816-374-2276 
Region  VIII,  Denver,  Dr.  [ohn  Runkel,  .303- 

837-J,t44 
Region  IX,  San  Francisco,  Dr.  Caroline  Gillen. 

41.5-5.56-4920 
Region  X,  Sealllc  Mr  Allen  Apodaca.  206- 

442-04fiO 

SUPPLEMENTARY  INFORMATION: 

The  following  section  provides 
information  about  such  matters  as:  (1) 
regulations  governing  general 
administrative  matters;  (2)  questions 
likely  to  be  asked  by  interested  parties: 
and  (3)  procedures  for  public 
participation. 


(a)  Education  Division  General 
Administrative  Regulations 

These  proposed  regulations  for  Basis 
Skills  and  Educational  Proficiency  do 
not  contain  certain  types  of 
requirements  that  will  be  covered  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR). 
The  EDGAR  will  replace  the  General 
Provisions  for  Office  of  Education 
Programs  Regulations  and  soon  will  be 
published  as  a  Notice  of  Proposed 
Rulemaking. 

Anyone  wanting  to  comment  on  the 
requirements  in  EDGAR  should  do  so  in 
response  to  the  EDGAR  NPRM.  rather 
than  to  this  NPRM. 

The  following  items  applicable  to  the 
Basic  Skills  and  Educational  Proficiency 
programs  will  now  be  among  those 
covered  in  part  in  EDGAR,  as  well  as  in 
these  program  regulations: 

(1)  How  an  applicant  applies  for  a 
grant  * 

(2)  How  a  grant  is  made  to  an 
applicant. 

(3)  How  to  apply  to  the  State  for  a 
subgranl. 

(4)  How  a  subgrant  is  made  to  an 
applicant. 

(5)  Certain  conditions  that  must  be 
met  by  an  applicant. 

(6)  Administrative  responsibilities  of  a 
grantee. 

(7)  Compliance  procedures  used  by 
the  Commissioner. 

(b)  Questions  and  Answers 

What  kinds  of  projects  are  covered  by 
these  regulations? 

The  regulations  are  divided  into  three 
components:  (1)  National  Basic  Skills 
ImprovemenL  (2)  State  Basic  Skills 
ImprovemenU  and  (3)  Educational 
Proficiency. 

(1)  There  are  three  programs  in  the 
National  Basic  Skills  Improvement 
component.  The  Bas:c  Skills 
Improvement  in  the  Sihools  Pro<;rani 
assists  projects  that  demonstrate 
improved  basis  skills  instruction  in  the 
schools.  The  Parent  Participation 
Program  assists  projects  that  enlist 
parents  and  volunteers  in  teaching  basic 
skills  to  children.  The  Out-uf-School 
Basic  Skills  Improvement  Program 
assists  projects  to  help  children,  youth, 
and  adults  improve  their  basic  skills 
outside  the  normal  school  program. 

(2)  The  State  Basic  Skills  component 
consists  of  two  programs.  Under  the 
Formula  Grant  Program,  the  States 
subgrant  most  of  the  funds  they  receive 
to  support  activities  that  promote  the 
State  basic  skills  plan.  The  State 
Leadership  Program  helps  the  State 


carry  out  its  own  leadership  activities  in 
basic  skills. 

(3)  The  Educational  Proficiency 
component  consists  of  two  programs. 
The  Proficiency  Standards  Program 
assists  projects  to  help  students  reach 
levels  of  educational  proficiency  set  by 
the  applicant.  The  Achievement  Testing 
Program  helps  improve  the  capacity  of 
SEAs  and  LEAs  to  measure  basic  skills 
achievement. 

Why  is  "basic  skills  "  defined  as 
"mathematics,  reading,  and  oral  and 
written  communication  "? 

Congress  defines  basic  skills  this  way 
in  the  law. 

Why  are  "reading, "  "mathematics. " 
"oral  communication, "  and  "written 
communication  "  not  defined  in  these 
regulations? 

The  Commissioner  believes  that  a 
broad  definition  will  encourage 
applicants  to  propose  creative  teaching^ 
techniques  within  the  four  basic  skills 
areas. 

Is  all  necessary  information  available 
in  these  regulations? 

No.  These  regulations  do  not  repeat 
the  Act.  Often  they  paraphase  or  cross 
reference  the  Act,  which  is  republished 
here  as  an  appendix  to  these 
regulations.  An  applicant  should  also 
read  the  applicable  sections  of  EDGAR. 
as  well  as  instructions  on  the 
application  form  and  the  application 
notice  published  in  the  Federal  Register. 
The  application  notice  contains  such 
information  as  where  to  obtain  an 
application  form,  programs  for  which 
funds  are  available,  where  to  send  the 
application,  and  the  amount  of  money 
for  which  an  applicant  may  apply. 

Why  are  some  programs  under  the 
Act,  not  included  in  these  regulations? 
Some  programs  are  not  included  here 
because  the  Commissioner  proposes  to 
implement  certain  sections  of  the  law  by 
individual  contract  rather  than  by 
grants.  Sections  204  (technical 
assistance),  207  (technology  and 
instruction),  209  (evaluation  and 
dissemination).  231  (inexpensive  book 
distribution),  and  232  (special 
mathematics  instruction)  will  be  carried 
out  by  contract  because  the  U.S.  Office 
of  Education  (OE)  wishes  to  obtain  very 
specific  products  and  results.  For  the 
grant  programs  covered  by  these 
regulations,  OE  announces  a  general 
goal,  and  applicants  determine  the 
specific  expected  results  under  that 
goal. 

What  happens  if  an  applicant,  at  the 
time  of  writing  the  application,  has 
already  accomplished  an  item  required 
in  the  regulations? 

An  applicant  need  not  repeat  the 
required  activity,  but  should  indicate 


how  and  when  the  required  acitvity  took 
place.  If  the  applicant  has.  for  example, 
recently  conducted  a  basic  skills  needs 
assessment  in  its  project  schools,  it 
should  simply  report  its  findings  in  the 
application. 

Why  is  such  a  great  emphasis  placed 
on  projects  that  coordinate  with  other 
basic  skills  activities  at  the  Federal, 
State,  and  local  levels? 

Congress  refers  frequently  in  the  Act 
to  the  need  for  coordination.  Experience 
shows  there  are  better  results  if  projects 
engage  in  mutual  sharing  and  mutual 
planning.  For  these  reasons — 

(1)  Coordination  of  resources  will  be 
emphasized  in  individualized  State 
agreements  developed  under  the  State 
Basis  Skills  programs; 

(2)  Points  will  be  aweirded  to  National 
Basic  Skills  applicants  for  their 
coordination  plans;  and 

(3)  State  educational  agencies  will  be 
asked  to  comment  on  the  consistency  of 
LEA-related  applications  to  the  State 
basic  skills  plan. 

Are  preschool  projects  allowable? 

The  law  does  not  authorize  preschool 
projects  under  the  Basic  Skills 
Improvement  in  the  Schools  Program. 
However,  local  school  districts  may 
apply  to  the  State  to  conduct  a 
preschool  project  as  a  subgrantee  under 
the  State  Formula  Grant  Program. 

Does  an  applicant  for  a  Basic  Skills 
Improvement  in  the  Schools  project 
have  to  propose  instructional  activities 
in  all  four  basic  skills  subject  areas: 
reading,  mathematics,  oral 
communication,  and  written 
communication  ? 

No.  An  applicant  must  conduct  a 
needs  assessment  for  all  four  subject 
areas  within  the  project  school(s)  to  be 
served.  If  the  data  show  that  emphasis 
should  be  placed  on  one,  two,  or  three 
(but  not  all  four)  of  the  basic  skills 
subject  areas,  and  if  there  is  an  existing 
instructional  program  in  the  remaining 
areas,  the  applicant  may  propose 
Federal  assistance  for  just  the  subjects 
in  which  there  is  a  special  need. 

In  the  Out-of-School  Basic  Skills 
Improvement  program  must  the  project 
be  conducted  outside  of  a  school 
building? 

No.  A  recipient  may  implement  the 
project  inside  a  school  building  or  any 
other  appropriate  building.  A  recipient 
may  work  with  children,  youth,  or  adults 
who  are  or  who  are  not  currently 
enrolled  in  a  school  instructional 
program.  However,  the  instruction  given 
to  the  participants  must  be  outside  the 
normal  school  instructional  program. 

If  an  applicant  applies  for  multi-year 
funding  for  programs  in  the  National 
Basic  Skills  component  will  Federal 


funding  remain  at  the  same  level  year 
after  year? 

No.  The  Commissioner  intends  to  fund 
projects  at  a  certain  level  the  first  year 
and  then  at  declining  levels  for  each  of 
the  following  yean.  The  Commissioner 
believes  that  a  grantee  must  assume  an 
increasing  fiscal  responsibility  as  its 
project  matures.  Expected  support  levels 
will  be  announced  annually  in  the 
closing  date  notice  published  in  the 
Federal  Register. 

What  is  an  "individualized"  approach 
to  agreements  under  the  State  basic 
skills  improvement  programs? 

Experience  shows  that  States  vary 
considerably  in  their  basic  skills 
activities.  Thus,  the  Commissioner  does 
not  propose  to  require  that  all  States  do 
all  of  the  same  activities  in  the  same 
sequence.  Rather,  each  State  shall 
propose  those  activities  that  are  needed 
in  that  State  and  in  a  time  sequence  set 
by  the  State. 

Why  are  funds  under  the  State 
Leadership  Program  distributed  on  the 
basis  of  population  rather  than  by 
competitive  grants? 

The  Commissioner  wants  to  build  the 
leadership  capacity  of  all  States  in  basic 
skills. 

Do  the  terms  "measures  of 
achievement, "  "assessment,  "and 
"tests  "  in  the  law  and  in  these 
regulations  refer  to  a  certain  type  of  test 
such  as  a  norm-referenced  test? 

No.  The  Commissioner  places  great 
emphasis  on  grantees  using  their 
descretion  in  measuring  achievement  in 
basic  skills.  The  Commissioner 
encourages  grantees  to  use  varied,  valid. 
and  reliable  measures  of  achievement. 

(c)  Invitation  To  Comment 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  regions.  If  you 
are  interested  in  making  oral  comments 
at  a  public  meeting,  please  call  the 
appropriate  Regional  Commissioner  of 
Education.  He/she  will  schedule  a  time 
for  your  comments  to  be  given. 

Persons  who  do  not  notify  the 
Regional  Commissioner  of  their 
intention  to  make  oral  comments  will  be 
given  an  opportunity  to  speak  after 
those  who  registered.  Those  persons 
making  presentations  will  be  called 
upon  according  to  their  prearranged 
schedule,  or  if  not  prearranged,  in  the 
order  of  registration. 

Also,  interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
and  recommendations  to  be  considered 
prior  to  the  issuance  of  the  final 
regulations.  Comments  suggestions,  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
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document.  All  comments  received  on  or 
before  the  60th  day  after  publication  of 
this  document  will  be  considered. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  3523, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C. 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

The  General  Education  Provisions  Act 
requires  that  a  citation  of  statutory 
authority  for  each  section  of  the 
proposed  regulations  be  placed  in 
parentheses  on  the  line  following  the 
text  of  each  section.  References  to  "Sec" 
in  these  citations  of  authority  relate  to 
sections  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1978. 

Authority:  These  proposed  regulations  are 
issued  under  the  authority  of  Title  U  and  Part 
B  of  Title  IX,  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L.  95-561. 

Dated:  April  16, 1979. 
Ernast  L  Boyer 
U.S.  Commissioner  of  Education. 

Approved:  April  20,  1979. 

Hale  champion. 

Acting  Secretary  of  Health.  Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Number  Not  Yet  Assigned) 

Part  162  of  Title  45  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

PART  162— BASIC  SKILLS 
IMPROVEMENT 

General  Infonnation 

Sec. 

162.1  Programs  under  this  part. 

162.2  Eligible  applicants. 

162.3  Regulations  that  apply  to  the  Basic 
Skills  Improvement  Program. 

162.4  Definitions. 

162.5  Submission  of  applications. 

National  Basic  Skills  Improvement 

Type  of  Projects  Assisted 

162.110  Basic  Skills  Improvement  in  the 
Schools  Program:  requirements. 

162.111  Parent  Participation  Program: 
Allowable  activities. 

162.112  Out-of-School  Basic  Skills 
Improvement  Program:  allowable 
activities. 

162.113  Out-of-School  Basic  Skills 
Improvement  Program:  Requirements  for 
instructional  projects. 

162.114  Duration  of  awards. 

Selection  of  Recipients 

162.120  State  review  of  applications 
affecting  an  LEA. 

162.121  Selection  criteria. 


Conditions  of  Awards 

162.130  Coordination  requirement. 

162.131  Participation  of  non-public  school 
children. 

162.132  Other  requirements  for  LEAs  and 
SEAs. 

State  Basic  Skills  Improvement 

How  a  State  Applies  for  a  Grant 

162.210  Formula  Grant  Program: 
Individualized  agreement. 

162.211  State  Leadership  Program: 
Individuahzed  agreement. 

How  a  Grant  is  Made  to  a  State 

162.220  Formula  Grant  Program: 
Apportionment  of  funds. 

162.221  State  Leadership  Program: 
Apportionment  of  funds. 

Subgrants  Under  the  Formula  Grant  Program 

162.230  Eligibility  for  a  subgrant. 

162.231  Subgrants  to  local  educational 
agencies:  Allowable  activities. 

162.232  Subgrants  to  other  eligible  agencies: 
Allowable  activities. 

162.233  Conditions  regarding  participation 
of  non-public  school  children. 

Educational  Proficiency 

Types  of  Projects  Assisted 

162.310  Proficiency  Standards  Program: 
Requirements. 

162.311  Achievement  Testing  Program: 
Allowable  activities. 

Selection  of  Recipients 

162.320  State  review  of  applications 
affecting  LEAs. 

162.321  Selection  criteria. 

Authority:  Title  II  and  Pari  B  of  Title  IX,  of 
the  Elementary  and  Secondary  Education  Act 
of  1965,  as  amended  by  Pub.  L  95-561. 

General  Information 

§  162.1    Programs  under  this  part 

Part  162  contains  regulations  for  a    * 
number  of  programs  to  improve 
achievement  in  the  basic  skills  of 
reading,  mathematics,  and  oral  and 
written  communication.  The  regulations 
are  divided  into  three  components: 

(a)  The  National  Basic  Skills 
Improvement  component  consists  of 
three  programs.  They  are — 

(1)  The  Basic  Skills  Improvement  in 
the  Schools  Program  (section  205),  which 
assists  projects  that  demonstrate 
improved  basic  skills  instruction  in  the 
schools; 

(2)  The  Parent  Partcipation  Program 
(section  206),  which  assists  activities 
that  enlist  parents  and  volunteers  in 
teaching  basic  skills  to  children;  and 

(3)  The  Out-of-School  Basic  Skills 
Improvement  Program  (section  208), 
which  assists  projects  to  help  children, 
youth,  and  adults  improve  their  basic 
skills  outside  the  normal  school 
program. 


(b)  The  State  Basic  Skills 
Improvement  component  consists  of  two 
programs.  They  are — 

(1)  The  Formula  Grant  Program 
(sections  221  through  223),  which 
provides  support  to  help  a  State  plan 
and  implement  basic  skills  improvement 
programs,  primarily  through  subgrants 
by  the  States  to  eligible  subgrantees; 
and 

(2)  The  State  Leadership  Program 
(sections  221,  224],  which  provides 
support  for  a  State  to^ 

(i)  Carry  out  leadership  and  training  in 
the  area  of  basic  skills;  and 

(ii)  Develop  and  implement  Statewide 
programs  for  improving  the  basic  skills 
achievement  of  children,  youth,  and 
adults. 

(c)  The  Educational  Proficiency 
component  consists  of  two  programs. 
They  are — 

(1)  The  Proficiency  Standards  Program 
(section  921),  which  assists  projects  to 
help  students  reach  levels  of 
educational  proficiency  set  by  the 
applicant;  and 

(2)  The  Achievement  Testing  Program  , 
(section  922),  which  provides  assistance^ 
to  improve  the  capacity  of  State  ' 
educational  agencies  (SEAs)  and  local 
educational  agencies  (LEAsj  to  measure 
the  basic  skills  achievement  of  children. 

(d)  The  Commissioner  enters  into 
contracts  to  carry  out  the  programs 
authorized  by  sections  204  (technical 
assistance),  207  (technology  and 
instruction),  209  (evaluation  and 
dissemination).  231  (inexpensive  book 
distribution),  and  232  (special 
mathematics  instruction). 

(20  U.S.C.  2885,  2886,  2888,  2901-2904,  3331. 
3332) 

§162.2    Eligible  applicants. 

(a)  The  following  kinds  of  agencies 
are  eligible  to  apply  for  any  of  the  three 
programs  in  the  National  Basic  Skills 
Improvement  component: 

(1)  An  SEA. 

(2)  An  LEA. 

(3)  A  public  or  private  agency, 
organization,  or  institution,  including  an 
institution  of  higher  education.  A  for- 
profit  agency,  organization  or  institution 
is  not  eligible  to  compete  for  a  grant  but 
may  receive  contracts  under  any 
procurement  that  may  be  issued  for 
these  programs. 

(b)  Any  State  is  eligible  to  apply  for 
either  or  both  programs  in  the  State 
Basic  Skills  Improvement  component 

(c)  The  following  kinds  of  agencies 
are  eligible  to  apply  for  the  Proficiency 
Standards  Program: 

(1)  An  SEA. 

(2)  An  LEA,  if  the  appropriate  SEA 
has  not  submitted  an  application.  The 


LEA  is  responsible  for  contacting  the 
SEA  to  determine  if  there  will  be  a  State 
application. 

(d)  The  following  kinds  of  agencies 
are  eligible  to  apply  for  the 
Achievement  Testing  Program: 

(1)  An  SEA. 

(2)  An  LEA. 

(3)  A  pubhc  or  private  agency, 
organization,  or  institution,  including  an 
institution  of  higher  education.  A  private 
agency,  organization,  or  institution  is 
not  eligible  to  receive  a  grant,  but  may 
receive  a  contract  under  any 
procurement  that  may  be  issued  for 
these  programs. 

(20  U.S.C.  2884.  2902-4,  3331,  3332) 

§  162.3    Regulations  ttiat  apply  to  ttie 
Basic  Skills  Improvement  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Basic  Skills 
Improvement  Program. 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
Part  100c  (Definitions)  and — 

(i)  For  the  programs  in  the  National 
Basic  Skills  Improvement  component 
and  the  Educational  Proficiency 
component.  Part  100a  (Direct  Grant 
Programs]. 

(ii)  For  the  programs  in  the  State  Basic 
Skills  Improvement  component.  Part 
100b  (State-Administered  Programs). 

(2)  The  regulations  in  this  part. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  Part  100c: 

Applicant 

Application 

Award 

Budget 

Commissioner 

Contract 

Grant 

Institutions  of  higher  education 

Local  educational  agency 

Nonprofit 

Non-public 

Project 

Public 

Recipient 

Secondary  school 

State 

State  educational  agency 

Subgrant 

Subgrantee 

(20  U.S.C.  1221e-3(a)(l)) 

§  162.4    Definitions. 

As  used  in  this  part — 
"Basic  Skills"  means  reading, 

mathematics,  and  oral  and  written 

communication;  and 

"Section"  or  "Sec",  unless  otherwise 

indicated,  means  a  section  of  Title  II  or 

Part  B  of  Title  IX  of  the  Elementary  and 

Secondary  Education  Act  of  1965,  as 

amended. 

(20  U.S.C.  2881-2922,  3331-3332) 


§  162.5    Submission  of  applications. 

(a)  For  the  programs  in  the  National 
Basic  Skills  Improvement  component 
and  the  Educational  Proficiency 
component — 

(1)  The  Commissioner  establishes — in 
a  notice  published  in  the  Federal 
Register — an  annual  closing  date  for 
receiving  applications. 

(2)  An  applicant  may  seek  assistance 
for  each  program  separately  or  for  more 
than  one  program  in  a  consolidated 
application  if  the  applicant — ^ 

(i)  Divides  the  project  into  identifiable 
components  in  the  application;  and 

(ii)  Seeks  assistance  from  only  one 
program  for  each  component  of  the 
project. 

(3)  The  Commissioner  reviews 
separately  each  programmatic 
component  of  a  consolidated  application 
in  competition  with  other  applicants 
seeking  assistance  under  that  program. 

(b)  For  the  programs  in  the  State  Basic 
Skills  Improvement  component — 

(1)  An  applicant  enters  into 
individualized  agreements  with  the 
Commissioner  under  the  requirements 
described  in — 

(i)  Section  162.210  of  these  regulations 
for  the  Formula  Grant  Program:  and 

(ii)  Section  162.211  of  these 
regulations  for  the  State  Leadership 
Program. 

(2)  The  Commissioner  and  the  State 
may  decide  to  enter  into  a  consolidated 
agreement  imder  the  Formula  Grant 
Program  and  the  State  Leadership 
Program  if  the  State  wishes  to 
participate  in  both  programs. 

(20  U.S.C.  2885.  2886,  2888.  2902,  2904) 

National  Basic  Skills  Improvement 

Types  of  Projects  Assisted 

§  162.1 10    Basic  sIcHls  improvement  in  the 
sctiools  program:  Requirements. 

(a)  An  applicant  shall  include  in  its 
project  the  six  program  elements 
described  in  the  "Instruction  in  Basic 
Skills"  section  of  the  Act  (sec.  205). 

(b)  An  applicant  shall  propose  to 
conduct  its  project  at  the  elementary 
level,  the  secondary  level  or  both. 

(c)(1)  Each  project  must  address  one 
or  more  of  the  four  basic  skills  areas — 
reading,  mathematics,  oral 
communication,  or  written 
communication. 

(2)  If  the  proposed  instructional 
activities  do  not  address  all  four  basic 
skills  areas,  the  applicant  shall 
demonstrate  that — 

(i)  The  instructional  needs  of  the 
target  population  in  all  four  basic  skills 
areas  have  been  assessed;  and 


(ii)  Those  not  addressed  by  the  project 
are  being  met. 

(20  U.S.C.  2885) 

§  162.1 1 1    Parent  participation  program: 
Allowable  activities. 

Examples  of  activities  that  enlist 
parents  and  volunteers  in  teaching 
children  basic  skills  are — 

(1)  Developing  and  disseminating 
materials  for  parents  to  use  with  their 
children  in  the  home;  or 

(2)  Conducting  voluntary  training 
activities  for  parents  in  areas  directly 
related  to  the  school  curriculum. 

(20  U.S.C.  2886) 

§  162.1 12    Out-of-schod  basic  skMs 
improvement  program:  Allowable  acUvtttes. 

A  recipient  under  this  program — 
described  in  sec.  208  as  "Imvolvement  of 
Educational  Agencies  and  Private 
Organizations" — may  conduct  activities 
such  as  the  following: 

(a)  Free  distribution  of  books  to 
children  or  lending  or  selling  books  to 
persons  for  the  purpose  of  improving 
basic  skills. 

(b)  Instructional  programs  and 
voluntary  tutorial  programs  outside  of 
the  school  for  those  in  need  of  basic 
skills  improvement.  These  activities  may 
be  known  as  academies. 

(c)  Efforts  by  community 
organizations  to  encourage  individuals 
to  improve  their  basic  skills. 

(20  U.S.C.  2888) 

§  162.113    Out-of-sc»K>ol  basic  skiHs 
Improvement  program:  Requirements  for 
instructional  protects. 

Each  project  must  include: 

(a)  Procedures  for — 

(1)  Identifying  and  recruiting 
participants  in  most  need  of  basic  skills 
improvement:  and 

(2)  Focusing  on  the  individuaj's  ability 
to  function  effectively  in  society: 

(b)  Provision  to  conduct  instruction  at 
convenient  times  and  locations:  and 

(c)  Procedures  for  effective 
coordination  with  other  organizations, 
such  as  employment  and  training 
agencies,  private  businesses,  vocational 
and  technical  institutions,  and  local 
schools. 

(20  U.S.C.  2889) 

§  1 62. 1 1 4    Duration  of  awards. 

(a)  Under  the  conditions  described  in 
EDGAR,  applicants  may  apply  for  multi- 
year  awards  of  up  to  48  months. 

(b)  Under  terms  announced  annually 
in  a  notice  of  closing  date  published  in 
the  Federal  Register,  the 
Commissioner — 

(1)  States  the  amount  if  any,  available 
for  multi-year  awards:  and 
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(2)  Decreases  the  amount  of  funding  in 
each  year  of  a  multi-year  award. 

(20  U.S.C.  2885.  2889.  2921) 

Selection  of  Recipients 

§  162.120    SEA  review  of  applications 
affecting  an  LEA. 

(a)  An  applicant  shall  seek  written 
comments  from  the  SEA  in  each  State  in 
which  the  proposed  activities  are  to  take 
place  if — 

(1)  The  applicant  is  an  LEA;  or 

(2)  The  applicant  proposes  to  conduct 
any  activity  that — 

(i)  Takes  place  in  an  instructional 
program  operated  by  an  LEA;  or 

(ii)  Involves  preservice  or  in-service 
training  of  LEA  teachers. 

(b)  In  seeking  the  SEA's  comments, 
the  applicant  shall  specifically  ask  the 
SEA  to  state  whether  it  considers  the 
proposed  activities  to  be  consistent  with 
the  State's  basic  skills  plan. 

(c)  The  SEA  may  comments  on  the 
consistency  of  the  proposed  activities 
with  the  State's  basic  skills  plan  only  if 
it  has  informed  potential  applicants  in  a 
timely  manner  of  the  criteria  by  which  it 
intends  to  judge  consistency. 

(d)  The  apphcant  shall  submit  a  copy 
of  its  application  to  the  SEA  15  days 
before  the  closing  date  for  submitting 
applications  to  the  Commissioner.  To 
ensure  consideration  of  its  comments, 
the  SEA  shall  forward  its  comments  to 
the  Commissioner  within  30  days. 

(e)  The  Commissioner  considers  an 
application  for  funding  if — 

(1)  The  SEA  has  indicated  that  the 
application  is  consistent  with  the  State's 
basic  skills  plan; 

(2)  The  SEA  was  given  the  required 
opportunity  to  comment,  but  did  not  do 
so;  or 

(3)  The  Commissioner  determines  that 
the  proposed  activities  make  a  special 
contribution  to  the  purposes  of  the  Act. 

(20  U.S.C.  2881,  2882(b),  2890) 

§  1 62. 1 2 1    Seiection  criteria. 

(a)  In  considering  an  application  for 
funding,  the  Commissioner  uses  general 
selection  criteria  found  in  EDGAR.  The 
value  assigned  to  each  criterion 
indicates  the  relative  importance  the 
Commissioner  places  on  that  criterion. 

(1)  Plan  of  operation.  (15  points) 

(2)  Quality  of  staff.  (10  points] 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (7  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Specific  criteria  are  also  used  to 
evaluate  applications.  The  specific 
criteria  comprise  60  possible  points. 

(1)  The  extent  to  which  the  project 
objectives  are  clear  and  are  based  on 


the  needs  of  the  target  population,  and 
on  research  and  experience  regarding 
basic  skills  instruction.  (15  points) 

(2)  The  extent  to  which  the  project 
provides  for  effective  coordination  of 
Federal,  State,  and  local  resources  and 
activities.  (15  points) 

(3)  The  extent  to  which  affected 
schools,  organizations,  and  individuals 
have  been  and  will  be  involved  in 
planning  and  implementing  the  proposed 
activities.  (10  points) 

(4)  The  extent  to  which  the  project's 
results  can  be  incorporated  into  regular 
instructional  programs  in  the  school; 
basic  skills  improvement  activities  in 
non-school  settings;  or  statewide  basic 
skills  plan.  (10  points) 

(5)  The  quality  of  a  plan  to  validate 
the  results  of  the  project  and  to 
disseminate  those  results  to  the  general 
public  and  interested  agencies  and 
institutions.  (10  points) 

(c)  The  Commissioner  may  take  into 
account  the  geographic  distribution  of 
awards  among  the  States  in  deciding 
which  projects  to  support. 

(20  U.S.C.  2885,  2886,  2888) 
Conditions  of  Awards 

§  162.130    Coordination  requirement 

A  recipient  shall  coordinate  its 
activities  with  other  local.  State,  and 
federally-supported  activities  relating  to 
basic«kills  improvement  in  the  project 
area.     V 

(20  U.S.C.  2^1-2890) 

§  162.131    Participation  of  noQpublle 
school  children. 

An  SEA  or  LEA  applicant  under  each 
of  the  three  programs  shall  provide 
assurance  in  its  appUcation  that — 

(a)  In  designing  the  project,  the 
applicant  has  consulted  with  non-public 
school  officials  on  the  needs  of  children 
in  non-public  elementary  and  secondary 
schools;  and 

(b)  To  the  maximum  extent  possible, 
and  taking  into  account  in  the  area  to  be 
served  the  number  of  non-public  school 
children  who  have  the  educational 
needs  the  project  is  intended  to  address, 
the  apphcant  will  provide  an 
opportunity  for  those  non-public  school 
children  to  participate  in  the  project  on 
a  basis  comparable  to  that  provided  for 
public  school  children. 

(20  U.S.C.  2882) 

§  162. 1 32    Other  requirements  for  LEA's 
and  SEA'S. 

An  SEA  or  LEA  apphcant  shall 
include  an  assurance  in  its  application 
that  it  will  have  effective  procedures 
to— 


(a)  Evaluate  the  effectiveness  of  the 
project  and  report  its  findings  to  the 
Commissioner;  and 

(b)  Incorporate  successful  practices 
into  the  regular  instructional  program. 

(20  U.S.C.  2882) 

State  Basic  Skills  Improvement 

How  a  Grant  is  Made  a  State 

§  162.210    Formula  grant  program: 
Individualized  agreement 

An  SEA  wishing  to  participate  in  the 
program  shall  develop  with  the 
Commissioner  an  individualized 
agreement  that — 

(a)  Describes  a  coordinated  program 
to  improve  basic  skills  in  the  State, 
including  recent  activities  in  the  State, 
the  proposed  goals  and  activities, 
evaluation  plans,  and  expected 
outcomes;  and 

(b)  Meets  the  requirements  for  use 
and  distribution  of  funds,  consultation, 
and  evaluation  that  are  listed  in  the 
Act's  section  on  "Agreements  with  State 
educational  agencies"  (222(a]). 

(20  U.S.C.  2901-2903) 

§  162.21 1    State  leadership  program: 
Individualized  agreement 

A  State  wishing  to  participate  in  the 
program  shall  enter  into  an 
individualized  agreement  with  the 
Commissioner  to  carry  out  activities 
based  on  needs  identified  by  the  State. 
These  activities  are  described  in  the 
"State  Leadership  Program"  section  of 
the  Act  (sec.  224). 

(20  U.S.C.  2904) 

How  a  Grant  Is  Made  to  a  State 

§  162.220    Formula  grant  program: 
Apportionment  of  funds. 

(a)  Each  year  the  Commissioner 
apportions  available  funds  among  the 
States  that  have  entered  into  an 
agreement  under  §  162.210  according  to 
the  formula  described  in  section  223  of 
the  Act  ("Distribution  of  Funds").  If  any 
States  are  not  funded,  the  Conunissioner 
apportions  the  excess  funds  among 
those  States  that  have  entered  into  an 
agreement  with  the  Commissioner 
according  to  their  school  age  population 
(5  through  17  years). 

(b)  The  State  may  retain  no  more  than 
5  percent  of  the  grant  to  administer  its 
agreement  with  the  Commissioner. 

(c)  The  State  shall  subgrant  to  LEAs  to 
least  70  percent  of  the  State  allotment. 

(20  U.S.C.  2903) 


§  162.221    State  leadership  program: 
ApportkMNnent  of  funds. 

The  Commissioner  apportions 
available  funds  among  the  States  on  the 
same  basis  described  in  §  162.220(a). 

(20  U.S.C.  2904) 

Subgrants  Under  the  Formula  Grant 
Program 

§  162.230    Eligibility  for  a  8ut>grant 

The  following  kinds  of  agencies  are 
eligible  to  apply  to  the  State  for  a 
subgrant — 

(a)  An  LEA. 

(b)  An  institution  of  higher  education. 

(c)  Any  other  pubHc  or  nonprofit 
private  agency  or  organization. 

(20  use.  2902(b)) 

§  162.231    Subgranto  to  local  educational 
agencies:  AHowaMe  acUvltles. 

An  LEA  shall  conduct — 

(a)  An  in-school  project  that  meets  the 
conditions  described  in  sec.  222(d);  or 

(b)  A  parent  involvement  project  that 
includes  the  types  of  activities  described 
in  sec.  222(e). 

(20  U.S.C.  2902  (d)  and  (e)) 

§  162.232    Subgranto  to  other  eligible 
agencies:  AUowabl*  activities. 

An  applicant  other  than  an  LEA  shall 
conduct  a  parent  involvement  project 
that  includes  the  types  of  activities 
described  in  sec.  222(e). 

(20  U.S.C.  2902(e)) 

§  162.233    Conditions  regarding 
participation  of  nonpublic  school  children. 

(a)  A  State  shall  insure  that  its 
subgrantees  provide  for  the  equitable 
participation  of  children  attending 
nonpublic  schools. 

(b)  The  expenditures  for  services  and 
arrangements  for  those  non-public 
students  must  be  equal  to  those 
provided  to  children  in  public  schools 
based  on  the  number  of  children  to  be 
served  and  the  special  educational 
needs  of  those  children. 

(20  U.S.C.  2902(0)] 
Educational  Proficiency 

Types  of  Projects  Assisted 

§  162.310    Profictency  standards  program: 
Requlremento 

An  applicant  under  the  Proficiency 
Standards  Program  shall  in  its 
application — 

(a)  Describe  the  proficiency  standards 
being  established  in  basic  skills  and  in 
other  proposed  subjects; 

(b)  Describe  instructional  projects 
designed  to  assist  students  in  reaching 
the  proficiency  standards:  and 


(c)  Assure  that  additional 
instructional  assistance  is  provided  to 
students  who  fail  the  proficiency 
standards  test. 

(20  U.S.C.  3331) 

§  1 62.3 1 1    Acttievement  testing  program: 
Allowable  acttvtties. 

A  recipient  may  conduct  activities 
such  as  the  following: 

(a)  Provide  information  to  SEAs  and 
LEAs  about  different  measures  of 
achievement  and  uses  of  those 
measures. 

(b)  Provide  training  for  educational 
leaders  and  instructional  personnel  in 
SEAs  and  LEAs  on  different  measures  of 
achievement  and  uses  of  those 
measures. 

(c)  Conduct  research  on  measuring 
achievement  and  diagnosing 
instructional  needs. 

(20  U.S.C.  3332) 

Selection  of  Recipients 

§  162.320    State  review  of  applications 
affecting  an  LEA. 

The  State  coordination  procedures  in 
§  162.120  apply  to  the  two  programs  in 
this  component. 

(20  U.S.C.  3331-3332) 

§  162.321    Selection  criteria. 

(a)  In  considering  an  appUcation  for 
funding  under  the  Proficiency  Standards 
Program  or  the  Achievement  Testing 
Program,  the  Commissioner  uses  general 
selection  critieria  found  in  EDGAR.  The 
value  assigned  to  each  criterion 
indicates  the  relative  importance  the 
Commissioner  places  on  that  criterion. 

(1)  Plan  of  operation.  (20  points) 

(2)  Quality  of  staff.  (7  points) 

(3)  Budget  and  cost  effectiveness.  (10 
points) 

(4)  Evaluation  plan.  (15  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Specific  drteria  are  also  used  to 
evaluate  applications.  The  specific 
criteria  comprise  45  possible  points. 

(1)  For  the  Proficiency  Standards 
Program,  the  specific  criteria  are: 

(i)  The  project  objectives,  including 
the  extent  to  which  the  objectives  are 
based  on  needs  of  the  target  population, 
and  on  research  and  experience 
regarding  the  setting  of  proficiency 
standards.  (20  points) 

(ii)  The  extent  to  which  the  applicant 
proposes  effective  procedures  for 
involving  teachers,  parents,  and  experts 
in  developing  and  adopting  the 
standards.  (10  points) 

(iii)  The  extent  to  which  the  applicant 
proposes  effective  procedures  to  convert 
proficiency  test  results  into  usable 


information  for  improving  curriculum 
and  instruction.  (15  points] 

(2)  For  the  Achievement  Testing 
Program,  the  specific  criteria  are: 

(i)  The  project  objectives,  including 
the  extent  to  which  the  objectives  are 
based  on  the  needs  of  the  applicant 
agency  and  on  research  and  experience 
regarding  achievement  testing.  (20 
points) 

(ii)  "The  extent  to  which  the  applicant 
proposes  effective  procedures  for 
involving  teachers,  parents,  and  experts 
in  developing  and  implementing  the 
project.  (15  points] 

(iii)  The  extent  to  which  the  applicant 
proposes  effective  procedures  to  convert 
achievement  test  results  into  usable 
information  for  improxing  curriculum 
and  instruction.  (15  points) 

(c)  The  Commissioner  may  take  into 
accoimt  the  geographic  distribution  of 
awards  among  the  States  in  deciding 
which  projects  to  support. 

(20  U.S.C.  3331,  3332) 

(Editorial  note. — The  following  appendix 
will  not  appear  in  the  Code  of  Federal 
Regulations] 

APPENDIX 

PUBUC  LAW  95-561— NOV.  1. 1978 

TITLE  n— ESTABUSHMENT  OF  A  NEW 
TITLE  n  OF  THE  ELEMENTARY  AND 
SECONDARY  EDUCA^nON  ACT  OF  1«S 

Basic  Skills 

Sec.  201.  Title  II  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (hereinafter 
in  titles  II  through  IX  of  this  Act  referred  to  as 
"the  Act")  is  amended  to  read  as  follows: 

'nriTLE  n— BASIC  SKILLS  IMPROVEMENT 


"Part  A — ^National  Program 

"Purpose 

"Sec.  201.  The  purpose  of  this  part  is — 

"(1)  to  assists  Federal,  State,  and  local 
educational  agencies  to  coordinate  the 
utilization  of  all  available  resources  for 
elementary  and  secondary  education  to 
improve  instruction  so  that  all  children  are 
able  to  master  the  basic  skills  of  reading, 
mathematics,  and  effective  communication, 
both  written  and  oral; 

"(2)  to  encourage  States  to  develop 
comprehensive  and  systematic  plans  for 
improving  achievement  in  the  basic  skills; 

"(3)  to  provide  financial  assistance  to  State 
and  local  educational  agencies  for  the 
development  of  programs  in  the  basic  skills; 

"(4)  to  develop  means  by  which  parents 
working  with  the  schools  can  contribute  to 
improving  the  educational  achievement  of 
their  children; 

"(5)  to  encourage  the  involvement  of  the 
private  sector  in  the  delivery  to  children, 
youths,  and  adults  of  educational  services 
and  materials  that  will  improve  achievement 
in  the  basic  skills;  and 

"(6)  to  expand  the  use  of  television  and 
other  technology  in  the  delivery  of 
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instructional  programs  aimed  at  improving 
achievement  in  the  basic  skills. 

"Applications 

"Sec.  202.  (a)  The  Secretary  may  make  a 
grant  or  award  a  contract  under  this  part  only 
upon  the  submission  of  an  application  by  an 
eligible  entity  at  the  time  and  in  the  form 
pragcribed  by  the  Secretary.  Each  such 
application  by  a  State  or  local  educational 
agency  shall  provide  assurances  that — 

"(1)  in  designing  the  proposal  for  which 
application  is  made,  the  needs  of  children  in 
nonprofit  private  elementary  and  secondary 
schools  have  been  taken  into  account  through 
consultation  with  private  school-officials; 
and,  to  the  maximum  extent  feasible,  and 
consistent  with  the  number  of  such  children 
in  the  area  to  be  served  who  have  the 
educational  needs  the  proposal  is  intended  to 
address,  those  children  will  be  provided  an 
opportunity  to  participate  in  the  proposed 
activity  on  a  basis  comparable  to  that 
provided  for  public  school  children; 

"(2)  procedures  have  been  developed  to 
evaluate  the  effectiveness  of  the  proposed 
activity  in  achieving  the  purposes  of  this  title; 
and 

"(3)  procedures  have  been  developed  for 
incorporating  successful  practices  developed 
with  assistance  under  this  title  into  the 
regular  instructional  program. 

"(b)  No  grant  or  contract  may  be  awarded 
to  a  local  educational  agency  under  this  part 
unless  the  appropriate  State  educational 
agency  has  been  provided  an  opportunity  for 
at  least  thirty  days  to  comment  on  the 
application. 

"Acceptance  of  Gifts 

"Sec.  203.  Notwithstanding  the  provisions 
of  section  408(a)(3)  of  the  General  Education 
Provisions  Act,  the  Secretary  may  accept,  on 
behalf  of  the  United  States,  conditional  or 
unconditional  gifts  or  donations  of  services, 
money,  or  property,  made  for  any  activities 
authorized  to  be  carried  out  under  this  title. 

"Grants  and  Contracts 

"Sec.  204.  (a)  In  order  to  achieve  the 
purposes  of  this  part,  the  Secretary  is 
authorized,  during  the  period  of  October  1, 
1979,  through  September  30. 1983,  to  make 
grants  to,  and  enter  into  contracts  with.  State 
and  local  educational  agencies,  and  other 
public  and  private  agencies,  organizations, 
and  institutions  to  carry  out  planning, 
research,  development,  demonstrations 
(including  training  of  leadership  personnel, 
evaluation,  and  dissemination,  as  described 
in  sections  205  through  209),  except  that  no 
grant  may  be  made  under  this  part  to  other 
than  a  public  or  nonprofit  private  agency, 
organization,  or  institution. 

"(b)  The  Secretary  may  provide  to  such 
agencies,  organizations,  and  institutions, 
either  directly  or  through  grants  or  contracts, 
technical  assistance  related  to  the  purposes 
of  this  part. 

"Instruction  in  Basic  Skills 

"Sec.  205.  The  Secretary  shall  provide 
assistance,  in  accordance  with  section  204, 
for  activities  designed  to  demonstrate 
improved  delivery  of  instructional  services  in 


the  areas  of  reading,  mathematics,  and  oral 
and  written  communication,  including — 

"(1)  assessment  of  schoolwide  needs  to 
identify  the  instructional  needs  of  children  in 
basic  skills; 

"(2)  establishing  learning  goals  and 
objectives  for  each  school; 

"(3)  the  development  of  comprehensive 
programs  to  address  the  needs  through  the 
use  of  resources  available  under  this  part  and 
other  resources  from  local,  State,  and  Federal 
programs; 

"(4]  the  demonstration  of  techniques  for 
coordinating  the  e^orts  of  local  agencies, 
organizations,  and  institutions,  to  improve 
achievement  in  basic  skills; 

"(5)  preservice  training  programs  for 
teaching  personnel  including  teacher  aides 
and  other  ancillary  educational  personnel, 
and  in-service  training  and  development 
programs,  designed  to  enable  such  personnel 
to  improve  their  ability  to  teach  basic  skills; 
and 

"(6)  active  involvement  of  teachers,  teacher 
aides,  administrators,  and  other  educational 
personnel  to  improve  their  ability  to  utilize 
available  resources  to  carry  out  the  purposes 
of  this  part. 

"Parental  Participation  in  Basic  Skills 
Instruction 

"Sec.  206.  The  Secretary,  in  accordance 
with  section  204,  shall  support  activities 
designed  to  enlist  the  assistance  of  parents 
and  volunteers  working  with  schools  to 
improve  the  skills  of  children  in  reading, 
mathematics,  and  oral  and  written 
communication.  The  activities  which  may  be 
supported  under  this  section  include — 

"(1)  the  development  and  dissemination  of 
materials  that,  with  appropriate  training, 
parents  may  use  in  the  home  to  improve  their 
children's  performance  in  those  skills;  and 

"(2)  voluntary  training  activities  for  parents 
to  encourage  them  to  assist  their  children  in 
developing  basic  skills. 

"Use  of  Technology  in  Basic  Skills 
Instruction 

"Sec.  207.  The  Secretary,  in  accordance 
with  section  204.  shall  support  development 
and  demonstration  activities  related  to  the 
improved  use  of  television  and  other 
technology  to  contribute  to  the  instruction  of 
children  in  reading,  mathematics,  and  written 
and  oral  communication.  The  activities 
authorized  under  this  section  shall  be 
designed  to  expand  the  variety  and  improve 
the  quality  of  instructional  efforts  involving 
the  use  of  technology.  The  activities  which 
may  be  supported  under  this  section 
include — 

"(1)  the  development  and  acquisition  of 
educational  programing,  including  audio  and 
video  materials  distributed  through 
broadcast,  cable,  tape,  film,  cassettes,  or 
other  means  that  provide  instruction  in  basic 
skills  in  an  effective  manner; 

"(2)  the  development  and  acquisition  of 
instructional  materials  that  supplement 
educational  programing  described  in  clause 
(1)  of  this  section  in  order  to  improve  its 
effectiveness  in  the  school,  the  home,  and 
other  learning  environments; 


"(3]  the  development  and  acquisition  of 
materials  to  assist  teachers  in  relating  such 
programing,  or  similar  public  or  commerical 
programs  of  educational  value,  to  instruction 
in  the  classroom; 

"(4)  the  training  of  teachers,  administrators, 
and  other  instructional  personnsl  in  the  um 
of  sducational  technology; 

"(5]  assistance  to  teachers,  administrators, 
and  other  instructional  personnel  for' 
experimentation  with  new  technological 
approaches  to  instruciton;  and 

"(6]  distribution  of  information  about,  and 
promotion  of  the  use  of,  such  programing  and 
technology  in  the  classroom  and  other 
learning  environments. 

"Involvement  of  Educational  Agencies  and 
Private  Organizations 

"Sec.  208.  (a)  The  Secretary  shall  provide 
assistance  and  information  to  State  and  local 
educational  agencies,  institutions  of  higher 
education,  and  private  agencies, 
organizations,  and  institutions  (such  as  labor 
unions,  volunteer  organizations,  and  business 
associations)  to  support  the  efforts  of  such 
agencies,  organizations,  and  institutions  to 
stimulate  children,  youths,  and  adults  to 
improve  their  achievement  in  basic  skills. 
The  activities  which  may  be  supported  under 
this  section  include — 

"(1)  programs  to  motivate  children  to 
improve  their  reading  skills  through  the 
distribution  to  children  of  books; 

"(2)  instructional  programs  and  voluntary 
tutorial  programs  to  provide  individual 
assistance  outside  of  the  school  to  children, 
youths,  and  adults  with  instruction  needs; 

"(3)  community  efforts  to  encourage 
individuals  to  improve  their  performance  in 
basic  skills;  and 

"(4)  the  establishment  of  programs  for 
lending  or  selling  books  to  children,  youths, 
and  adults. 

"(b)  Activities  supported  under  subsection 
(a)(2)  may  be  known  as  reading  academies. 

"Collection  and  Dissemination  of 
Information  Relating  to  Basic  Skills 
Programs 

"Sec.  209.  The  Secretary  is  authorized  to 
use  funds  appropriated  under  this  part  to 
collect  and  analyze  information  concerning 
the  results  of  activities  carried  out  under  this 
title  and  under  part  C  of  title  IV,  including 
information  on  the  activities  which  have  been 
successful  in  improving  the  achievement  of 
students  in  the  basic  skills.  Such  funds  may 
also  be  used  to  disseminate  that  information 
to  State  and  local  educational  agencies  and 
other  interested  public  and  private  agencies, 
organizations,  and  institutions. 

"Coordination 

"Sec.  210.  The  Secretary  shall  establish 
effective  and  efficient  procedures  for 
coordination  between  the  programs  assisted 
under  this  part  and  other  parts  of  this  title, 
with  programs  assisted  under  title  I  and  title 
IV  of  this  Act,  title  V  of  the  Economic 
Opportunity  Act  of  1964,  title  V  of  the  Higher 
Education  Act  of  1965,  and  other  such  Federal 
programs  that  support  efforts  to  improve  the 
basic  skills  of  children,  youth  and  adults. 


"Part  B — State  Basic  Skills  Improvement 
Program 

"Statement  of  Purpose 

"Sec.  221.  It  is  the  purpose  of  this  part  to 
provide  financial  assistance  to  States  to 
enable  them — 

"(1)  to  develop  comprehensive  aod 
systematic  statewide  plans  for  improving 
achievement  in  the  basic  skills,  to  coordinate 
available  resources  for  elementary  and 
secondary  education,  and  to  provide 
financial  assistance  to  improve  the 
instruction  so  that  all  children  are  able  to 
master  the  basic  skills  of  reading, 
mathematics,  and  effective  communication, 
both  written  and  oral; 

"(2)  to  provide  assistance  (o  local  agencies 
in  the  development  and  implementation  of 
comprehensive  programs  to  improve  basic 
skills  proficiency  and  instruction  in  the 
elementary  and  secondary  schools; 

"(3)  to  develop  means  by  which  parents 
working  with  the  schools  can  contribute  to 
improving  the  educational  achievement  of 
their  children; 

"(4)  to  provide  State  leadership  in  the 
planning,  execution,  and  evaluation  of  basic 
skills  instructional  programs  in  elementary 
and  secondary  schools;  and 

"(5)  to  arrange  for  and  assist  in  the  training 
of  educational  staff,  including  special  reading 
and  mathematics  personnel  and  specialists 
needed  in  programs  assisted-under  this  part. 

"Agreements  With  State  Educational 
Agencies 

"Sec.  222.  (a)  Any  State  which  desires  to 
receive  grants  under  this  part  shall,  through 
its  State  educational  agency,  enter  into  an 
agreement  with  the  Secretary,  in  such  detail 
as  the  Secretary  deems  necessary,  which — 

"(1)  designates  the  State  educational 
agency  as  the  agency  for  administration  of 
the  agreement; 

"(2)  provides  for  a  process  of  active  and 
continuing  consultation  with  the  State 
educational  agency,  by  persons  broadly 
representative  of  the  educational  resources  of 
the  State  and  of  the  general  public,  including 
persons  representative  of — 

"(A)  public  and  private  nonprofit 
elementary  and  secondary  schoolchildren. 

"(B)  institutions  of  higher  education, 

"(C)  parents  of  elementary  and  secondary 
schoolchildren, 

"(D)  areas  of  professional  competence 
relating  to  basic  skills  instruction  in  reading 
and  mathematics. 

°'(E)  classroom  teachers  in  the  State,  and 

"(F)  local  administrators  including 
principals  and  superintendents, 
to  advise  the  State  educational  agency  on  the 
planning,  development,  implementation,  and 
evaluation  of  a  comprehensive  State  program 
for  improving  basic  skill; 

"(3)  describes  the  basic  skills  instructional 
programs  in  elementary  and  secondary 
schools  for  which  assistance  is  sought  under 
this  part  and  procedures  for  giving  priority  to 
basic  skills  programs  which  are  already 
receiving  Federal  financial  asssistance  and 
show  reasonable  promise  of  achieving 
success; 


"(4)  sets  forth  criteria  for  achieving  an 
equitable  distribution  of  that  part  of  the 
assistance  under  this  part  which  is  made 
available  to  local  educational  agencies 
pursuant  to  the  second  sentence  of 
subsection  (b)  of  this  section,  which  criteria 
shall— 

"(A)  take  into  account  the  size  of  the 
population  to  be  served,  begirming  with 
preschool,  the  relative  needs  of  pupils  in 
different  population  groups  within  the  State 
for  the  program  authorized  by  this  part,  and 
the  financial  ability  of  the  local  educational 
agency  serving  such  pupils,  and 

"(B]  assure  that  such  distribution  shall 
include  grants  to  local  educational  agencies 
having  high  concentrations  of  children  with 
low  reading  or  mathematics  proficiency; 

"(5)  provides  for  the  coordination  and 
evaluation  of  programs  assisted  under  this 
part; 

"(6)  provides  for  technical  assistance  and 
support  services  for  local  educational 
agencies  participating  in  the  program; 

"(7)  makes  provision  for  the  dissemination 
to  the  educational  community  and  the  general 
public  of  information  about  the  objectives  of 
the  program  and  results  achieved  in  the 
course  of  its  implementation; 

"(8)  provides  for  making  a  report,  at  least 
once  every  three  years,  and  such  other 
reports,  in  such  form  and  containing  such 
information,  as  the  Secretary  may  reasonably 
require  to  evaluate  the  effectiveness  of  the 
program  and  to  carry  out  his  other  functions 
under  this  part; 

"t9)  provides  that  not  more  than  5  per 
centum  of  the  amount  allotted  to  the  State 
under  this  part  for  any  fiscal  year  may  be 
retained  by  the  Statk  educational  agency  for 
purposes  of  adminisflering  the  agreement; 

"(10)  provides  that  programs  assisted  under 
this  part  shall  be  of  smficient  size,  scope,  and 
quality  so  as  to  give  reasonable  promise  of 
substantial  progress  toward  achieving  the 
purposes  of  this  part;  and 

"(11)  provides  that  Federal  funds  expended 
under  the  program  will  supplement  the  level 
of  State  and  local  funds  that  would  be 
available  for  such  programs  in  the  absence  of 
Federal  assistance,  and  in  no  event  will 
supplant  such  State  and  local  funds. 

"(b)  Grants  for  projects  to  carry  out  the 
purposes  of  this  part  may  be  made  to  local 
educational  agencies  (subject  to  the  provision 
of  subsection  (c)  relating  to  the  participation 
of  private  elementary  and  secondary  school 
pupils),  institutions  of  higher  education,  and 
other  public  and  nonprofit  agencies  and 
institutions.  Not  less  than  70  per  centum  of 
the  amount  allotted  to  a  State  under  this  part 
for  any  fiscal  year  shall  be  made  available  by 
the  State  for  grants  to  local  educational 
agencies  within  that  State. 

"(c)  The  provisions  of  section  130(a)(1)  of 
this  Act  relating  to  the  participation  of 
children  enrolled  in  private  elementary  and 
secondary  schools  shall  apply  to  programs 
assisted  under  this  part. 

"(d)  Each  application  by  a  local 
educational  agency  within  a  State  for 
assistance  under  this  part  shall  be  developed 
in  conjunction  with  teachers  and  building 
administrators  io  such  district.  The 
application  shall  set  forth  in  a  systematic 


strategy  for  improving  basic  skills  instruction 
in  the  local  district  which  provides  for  the 
planning  and  implementation  of 
comprehensive  basic  skills  instructional 
programs  at  the  school  building  level.  The 
school  level  programs  shall  address  the  needs 
of  all  students  and  shall  utilize,  in  a 
coordinated  fashion,  resources  available  from 
all  Federal,  State,  and  local  sources. 
Teachers,  administrators,  and  parents  shall 
be  involved  in  the  development  of  the 
comprehensive  school  level  programs.  Such 
programs  shall  include — 

"(1)  diagnostic  assessment  to  identify  the 
needs  of  all  of  the  children  in  the  school; 

"(2)  the  establishment  of  learning  goals  and 
objectives  for  the  school; 

"(3)  to  the  extent  practicable,  preservice 
training  and  inservice  training  and 
development  programs  for  teaching  and 
administrative  personnel,  including  teacher- 
aides  and  other  ancillary  educational 
personnel,  designed  to  enable  such  personnel 
to  improve  their  ability  to  teach  students  the 
basic  skills; 

"(4]  activities  designed  to  enlist  the  support 
of  parents  to  aid  in  the  instruction  of  their 
children  at  home  and  school; 

"(5)  procedures  for  the  evaluation  of  the 
effectiveness  of  the  program,  including  a 
program  of  periodic  testing  of  basic  skills 
achievement  and  the  publication  of  test 
results  on  basic  skills  performance  by  grade 
level  and  by  school,  without  identification  of 
performance  of  individual  children: 

"(6)  assessment,  evaluation,  and  collection 
of  information  on  individual  children  by 
teachers  during  each  year  of  a  pre- 
elementary  program,  to  be  made  available  for 
teachers  in  the  subsequent  year,  in  order  that 
continuity  for  the  individual  child  not  be  lost. 
Such  information  shall  also  be  available  to 
parents  or  guardians  of  the  individual 
children. 

"(e)  In  addition  to  the  grants  authorized  in 
subsection  (d),  the  State  educational  agency 
may  also  make  grants  to  suppori>fctivities 
designed  to  enlist  the  assistance  of  parents 
working  with  schools  to  improve  the  skills  of 
their  children  in  reading,  mathematics,  and 
oral  and  written  communication.  Activities 
that  may  be  supported  under  this  section 
include — 

"(1)  the  development  and  dissemination  of 
materials  that  parents  may  use  in  the  home  to 
improve  their  children's  performance  in  those 
skills; 

"(2)  the  encouragement  of  closer  contacts 
between  parents  and  teachers  to  improve  the 
coordination  between  learning  experiences  in 
the  home  and  those  in  school: 

"(3)  planning  for.  developing  and  improving 
centers  accessible  to  parents  to  provide 
materials  and  professional  guidance, 
including  volunteers,  for  parents  who  desire 
to  assist  in  the  instruction  of  their  children; 
and 

"(4)  the  demonstration  of  training  programs 
for  parents  who  desire  to  develop  new  skills 
to  complement  the  instruction  their  children 
receive  in  school. 

"(fl  The  Secretary  shall  enter  into  an 
agreement  which  complies  with  the 
provisions  of  subsection  (a)  with  any  State 
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which  desires  to  enter  into  such  an 
agreement. 

"Distribution  of  Funds 

"Sec.  223.  The  Secretary  shall  distribute 
grants  under  the  provisions  of  this  part  so  as 
to  assure  that  each  State  having  an 
agreement  under  section  222  will  receive  not 
less  than  the  amount  which  bears  the  same 
ratio  to  the  total  amount  available  for  this 
part  for  a  fiscal  year  as  the  number  of  school 
age  children  (aged  five  through  seventeen 
inclusive)  in  that  State  bears  to  the  number  of 
such  children  in  all  States,  except  that  any 
State  having  an  agreement  shall  not  receive 
less  than  $50,000  in  any  such  fiscal  year. 

"State  Leadership  Program 

"Sec.  224.  The  Secretary  is  authorized  to 
enter  into  agreement  with  State  educational 
agencies  for  the  carrying  out  by  such 
agencies  of  leadership  and  training  activities 
designed  to  prepare  personnel  throughout  the 
State  to  implement  programs  which  have 
been  demonstrated  in  that  State  or  other 
States  to  be  effective  in  overcoming 
deficiencies  in  the  basic  skills,  and  to  develop 
and  implement  statewide  plans  for  improving 
the  skills  of  children,  youth,  and  adults  in 
reading,  mathematics,  and  oral  and  written 
communication.  The  activities  authorized  by 
this  section  shall  be  limited  to — 

"(1)  the  development  of  a  comprehensive 
statewide  program  providing  for  the 
coordination  of  all  Federal  and  State 
programs  that  provide  instruction  in  basic 
skills: 

"(2)  planning  activities  that  involve  local 
administrators,  teachers,  and  parents  in  the 
development  of  strategies  to  improve 
instruction  in  basic  skills; 

"(3)  statewide  assessments  of  need  relating 
to  basic  skills,  including  the  need*  of  both 
students  and  instructional  personnel: 

"(4)  in-service  training  programs  for  local 
administrators,  instructional  personnel,  and 
other  staff  members  involved  in  instruction  in 
basic  skills:  and 

"(5)  the  provision  of  technical  assistance 
and  the  dissemination  of  information  relating 
to  basic  skills  instruction  to  local  educational 
agencies  and  other  organizations  and 
institutions  involved  in  programs  of 
instruction  in  basic  skills. 

"Part  C — Special  Programs  for  Improving 
Basic  Skills 

"Inexpensive  Book  Distribution  Program  for 
Reading  Motivation 

"Sec.  231.  (a)  The  Commissioner  is 
authorized  (1)  to  enter  into  a  contract  with  a 
private  nonprofit  group  or  public  agency 
(hereinafter  in  this  section  referred  to  as  the 
'contractor'),  which  has  as  its  primary 
purpose  the  motivation  of  children  to  learn  to 
read,  to  support  and  promote  the 
establishment  of  reading  motivational 
programs  which  include  the  distribution  of 
inexpensive  books  to  students  and  (2)  to  pay 
the  Federal  share  of  the  cost  of  such 
programs. 

"(b)  The  contract  shall  provide  that— 

"(1)  the  contractor  will  enter  into 
subcontracts  with  local  private  nonprofit 
groups  or  organizations  or  with  public 


agencies  (hereinafter  referred  to  as 
'subcontractors')  under  which  the 
subcontractors  will  agree  to  establish, 
operate,  and  provide  the  non-Federal  share  of 
the  cost  of  reading  motivational  programs 
which  include  the  distribution  of  books  by 
gift  or  loan,  to  pre-elemenlary.  elementary  or 
secondary  schoolchildren: 

"(2)  funds  made  available  by  the 
Commissioner  to  a  contractor  pursuant  to  any 
contract  entered  into  under  this  section  will 
be  used  to  pay  the  Federal  share  of  the  cost 
of  establishing  and  operating  reading 
motivational  programs  as  provided  in 
paragraph  (1):  and 

"(3)  the  contractor  will  meet  such  other 
conditions  and  standards  as  the 
Commissioner  determines  to  be  necessary  to 
assure  the  effectiveness  of  the  programs 
authorized  by  this  section  and  will  provide 
technical  assistance  in  furtherance  of  the 
purposes  of  this  section. 

"(c)  The  Commissioner  shall  make  no 
payment  of  the  Federal  share  of  the  cost  of 
acquiring  and  distributing  books  pursuant  to 
a  contract  authorized  by  this  section  unless 
he  determines  that  the  contractor  or  the 
subcontractor,  as  the  case  may  be,  has  made 
arrangements  with  book  publishers  or 
distributors  to  obtain  books  at  discounts  at 
least  as  favorable  as  discounts  that  are 
customarily  given  by  such  publisher  or 
distributor  for  book  purchases  made  under 
similar  circumstances  in  the  absence  of 
Federal  assistance. 

"(d)  For  purposes  of  this  section — 

"(1)  the  term  'nonprofit',  when  used  in 
connection  with  any  organization,  means  an 
organization  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or 
individual: 

"(2)  the  term  Federal  share'  means,  with 
respect  to  the  cost  of  books  purchased  by  a 
local  private  nonprofit  group,  organization,  or 
public  agency  for  a  program  in  a  locality  for 
distributing  such  books  to  schoolchildren  in 
that  locality,  75  per  centum  of  the  cost  of  that 
agency  or  group  or  organization  for  such 
books  for  such  program:  except  when  such 
nonprofit  group,  organization  or  public 
agency  has  within  the  two  years  preceding  its 
application  for  assistance,  received  Federal 
funds  under  a  program  to  benefit  migrant  and 
seasonal  farmworkers  in  which  the  Federal 
share  was  100  per  centum.  In  that  case  the 
term  'Federal  share',  under  this  section,  shall 
mean  100  per  centum  of  the  cost  of  that 
agency  or  group  or  organization  for  such 
books  that  are  distributed  to  the  children  of 
migrant  and  seasonal  farmworkers:  and 

"(3)  the  term  'pre-elementary  school'  means 
a  day  or  residential  school  which  provides 
pre-elementary  education,  as  determined 
under  State  law,  except  that  such  term  does 
not  include  educc.tion  for  children  who  have 
not  attained  thret  years  of  age. 

"(e)  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  section  $9,000,000  for  fiscal  year  1979, 
$10,000,000  for  fiscal  year  1980,  $11,000,000  for 
fiscal  year  1981,  and  $12,000,000  for  each  of 
the  two  succeeding  fiscal  years.  Under  such 
conditions  as  the  Commissioner  determines 
to  be  appropriate,  not  to  exceed  10  per 


centum  of  the  amounts  appropriated  for  each 
fiscal  year  shall  be  available  for  a  contract 
from  the  Commissioner  to  the  contractor 
designated  under  subsection  (a)  of  this 
section  for  technical  assistance  under 
subsection  (b)(3)  of  this  section  to  carry  out 
the  provisions  of  such  section. 

"Special  \hithematics  Program 

"Sec.  232.  (a)  The  Commissioner  is 
authorized  to  make  grants  to,  and  enter  into 
contracts  with,  one  or  more  private  nonprofit 
agencies,  institutions,  or  organizations,  for 
the  conduct,  in  cooperation  with  one  or  more 
local  educational  agencies,  of  special 
programs  for  the  teaching  of  standard 
mathematics  to  children  eligible  for  services 
under  titles  I  and  VI  of  this  Act  through 
instruction  in  advanced  mathematics  by 
qualified  instructors  with  bachelor's  degrees 
in  mathematics,  or  the  mathematical  sciences 
from  colleges  or  other  institutions  of  higher 
education,  or  equivalent  experience. 

"(b)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  fiscal  year  1980  and  for  each  of  the  three 
succeeding  fiscal  years,  to  carry  out  the 
provisions  of  this  section. 

"Part  D — General  Provisions 

"Authorization  of  Appropriations 

"Sec.  241.  There  are  authorized  to  be 
appropriated  such  sums  for  the  fiscal  year 
1980  and  for  each  succeeding  fiscal  year 
ending  prior  to  October  1, 1983,  as  may  be 
necessary  to  carry  out  the  provisions  of  parts 
A  and  B  of  this  title. 

"Apportionment  of  Appropriations 

"Sec.  242.  (a)  From  the  first  $20,000,000 
appropriated  pursuant  to  section  241  of  any 
fiscal  year  the  Secretary  shall  carry  out  the 
provision  of  part  A  of  this  title. 

"(b)  From  the  amounts  in  excess  of 
$20,000,000  in  any  fiscal  year  the  Secretary 
shall  carry  out  the  provisions  of  part  B  of  this 
title.", 

"TITLE  IX— ADDITIONAL  PROGRAMS 

"Part  B — Educational  Proficiency  Standards 

"Grants  To  Implement  Educational 

Proficiency  Standards 

"Sec.  921.  (a)  The  Commissioner  is 
authorized  to  make  grants  to  any  State 
educational  agency  (or  to  any  local 
educational  agency  located  in  a  State  in 
which  the  State/^ucational  agency  has  not 
submitted  anapplication  for  a  grant  under 
this  section)  to  carry  out  any  plan  approved 
by  the  Commissioner  in  accordance  with  this 
section  to  assist  students  in  achieving  levels 
of  educational  proficiency  compatible  with 
basic  standards  es'ablished  by  such 
educational  agency. 

"(b)(1)  Each  applicant  which  desires  fo 
receive  a  grant  under  this  section  may  submit 
an  application  to  the  Commissioner.  Any 
such  application  shall  be  submitted  in  such 
form,  and  in  accordance  with  such 
procedures,  as  the  Commssioner  shall  require 
and  shall  contain  an  educational  proficiency 
plan,  as  described  in  paragraph  (2)  of  this 
subsection. 


"(2)  The  educational  proficiency  plan 
referred  to  in  paragraph  (1)  of  this 
subsection — 

"(A)  shall  contain  a  description  of  the 
educational  proficiency  standards' 
established  by  the  applicant  for  reading, 
writing,  mathematics,  and  any  other  subject 
for  which  th6  State  may  require  such 
standards: 

"(B)  shall  contain  a  description  of  the 
programs  designed  to  assist  students  in 
achieving  levels  of  educational  proficiency 
compatible  with  the  standards  described  in 
subparagraph  (A)  of  this  paragraph; 

"(C)  may  provide  for  the  administration  of 
examinations  to  students,  at  specified 
intervals  or  grade  levels,  to  measure  their 
reading,  writing,  or  mathematical  proficiency, 
or  their  proficiency  in  other  subjects  which 
the  applicant  considers  appropriate  for 
testing:  and 

"(0)  shall  contain  the  assurances  of  the 
applicant  that  any  student  who  fails  any 
examination  provided  for  under 
subparagraph  (C)  of  this  paragraph  shall  be 
offered  supplementary  instruction  in  the 
subject  matter  covered  by  such  examination. 
"(c)  The  Commissioner  shall  award  a  grant 
to  any  applicant,  in  such  amounts  as  the 
Commissioner  considers  appropriate,  only  if 
(1)  the  Commissioner  approves  the 
educational  proficiency  plan  submitted  by 
the  applicant  pursuant  to  subsection  (b)  of 
this  section,  and  (2)  the  application  submitted 
pursuant  to  such  subsection  satisfies  all  other 
requirements  established  by  the 
Commissioner.  Grants  awarded  under  this 
section  may  be  used  by  applicants  either  to 
continue  to  implement  their  ongoing 
educational  proficiency  plans,  or  to 
implement  new  plans,  including  the  provision 
of  supplementary  instruction  to  be  provided 
to  students  who  fail  the  examinations. 

"(d)  There  are  authorized  to  be 
appropriated  to  carry  out  this  section  such 
sums  as  may  be  necessary  for  the  fiscal  year 
ending  September  30, 1979,  and  for  each  of 
the  four  succeeding  fiscal  years. 

"(e)  For  purposes  of  this  section,  the  term 
'applicant'  means  any  State  or  local 
educational  agency  which  submits  an 
application  under  this  section. 

"(f)  Nothing  in  this  section  shall  authorize 
the  Commissioner  to  impose  tests  on  State 
educational  agencies  or  local  educational 
agencies,  and  no  such  agency  shall  be 
compelled  in  any  way  to  apply  for  funds 
under  this  section. 

"Achievement  Testing  Assistance 

"Sec.  922.  (a)  The  Commissioner  is 
authorized,  either  directly  or  through  grants 
or  contracts  awarded  to  State  and  local 
educational  agencies  and  other  public 
agencies,  organizations,  and  institutions,  and 
through  contracts  with  private  agencies, 
organizations,  and  institutions,  to  assist  State 
and  local  educational  agencies  to  develop 
their  capacity  to  conduct  programs  of  testing 
the  achievement  in  the  basic  skills  of  children 
in  elementary  and  secondary  schools.  The 
activities  which  may  be  supported  under  this 
section  include — 


"(1)  disseminating  information  to  State  and 
local  educational  agencies  on  the  availability 
and  uses  of  achievement  tests; 

"(2)  training  of  and  assistance  to 
administrators,  teachers,  and  other 
instructional  personnel  in  the  use  of  tests  and 
test  results;  and 

"(3)  research  and  evaluation  designed  to 
determine  improved  means  of  assessing  more 
accurately  the  achievement  of  children  in 
basic  skills  and  of  diagnosing  instructional 
needs. 

"(b)  Nothing  in  this  section  shall  authorize 
the  Commissioner  to  require  specific  tests  or 
test  questions.  Any  State  or  local  educational 
agency  may  refuse  to  use  any  test  or  test 
question  developed  under  this  section. 

"(c)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section  for 
fiscal  year  1980,  and  for  each  of  the  three 
succeeding  fiscal  years. 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  212 

Mandatory  Petroleum  Price 
Regulations;  Production  Incentives  for 
Marginal  Properties;  Correction 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Correction. 

summary:  On  April  5. 1979,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  adopted  amendments  to  the 
Mandatory  Petroleum  Price  Regulations 
designed  to  provide  additional 
incentives  for  increased  production  of 
domestic  crude  oil.  (44  FR  22010,  April 
12, 1979.)  The  April  5, 1979  Notice 
contained  certain  inadvertent  errors  and 
omissions,  which  do  not  affect  the 
substance  of  those  amendments,  but 
which  have  been  corrected  in  the 
appended  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  2000  M  Street,  NW.. 
Room  BllO.  Washington,  D.C.  20461. 
(202)  634-2170. 

William  Carson  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  2000  M 
Street,  NW.,  Room  2304,  Washington. 
D.C.  20461,  (202)  254-7200. 

Eugene  Glass  (Office  of  Fuels 
Regulations),  Department  of  Energy, 
2000  M  Street.  NW..  Room  6128E, 
Washington,  D.C.  20461,  (202)  254- 
7183. 

Lynette  Charboneau  (Office  of  General 
Counsel),  Department  of  Energy,  12th 
and  Pennsylvania  Avenue,  NW., 
Room  1147,  Washington.  D.C.  20461, 
(202)  633-8965. 
Issued  in  Washington.  D.C,  April  22. 1979. 

David  |.  BanUo, 

Administrator.  Economic  Regulatory  Administration. 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Final  Rule,  Further  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting 
amendments  to  the  Mandatory 
Petroleum  Price  Regulations  designed  to 
provide  additional  incentives  for 
increased  production  of  domestic  crude 
oil. 

One  of  these  amendments  will  apply 
to  crude  oil  produced  and  sold  from 
"marginal  properties"  and.  as  of  the 


Effective  date  of  the  amendment,  most  of 
the  crude  oil  produced  and  sold  from 
these  properties  will  be  eligible  for 
upper  tier  ceiling  prices  with  the 
remainder  of  such  crude  oil  to  be 
released  to  upper  tier  prices  effective 
January  1. 1980. 

Under  another  of  these  amendments, 
producers  will  be  given  an  opportujiity. 
for  each  domestic  property  on  a  one- 
time basis  to  elect  to  (1)  eliminate  any 
existing  current  cumulative  deficiencies, 
and  (2)  update  the  base  production 
control  levels  (BPCL's).  as  of  the 
effective  date  of  this  amendment. 
Thereafter,  the  amendments  provide  for 
adjustments  to  these  BPCL's  so  as  to 
provide  each  month  for  a  more  realistic 
opportunity  to  release  a  portion  of  the 
properties'  lower  tier  crude  oil 
production  to  the  upper  tier.  These 
amendments  will  apply  to  all  properties 
except  those  qualifying  as  "marginal," 
for  which  special  procedures  are 
provided. 

Finally,  the  ERA  is  continuing  this 
rulemaking  proceeding  to  consider 
whether  to  adopt  any  of  the  other 
proposals  currently  under  consideration 
in  this  proceeding,  including  (but  not 
limited  to),  elimination  of  the  current  21 
cent  per  barrel  entitlement  penalty  on 
uncontrolled  crude  oil. 

DATES:  Effective  date  of  amendments 
adopted.  June  1. 1979;  Further  comments 
by  June  15. 1979,  4:30  p.m. 

ADDRESSES:  All  comments  to:  Public 
Hearing  Management.  Docket  No.  ERA- 
R-7&-18.  Department  of  Energy.  Room 
2313.  2000  M  Street.  NW..  Washington, 
DC.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  2000  M  Street.  NW.. 
Room  BllO.  Washington.  D.C.  20461. 
(202)  634-2170. 

William  Carson  (Office  of  Regulations 
and  Emergency  Planning).  Economic 
Regulatory  Administration,  2000  M 
Street,  NW.,  Room  2304.  Washington. 
D.C.  20461,  (202)  254-7200. 

Eugene  Glass  (Office  of  Fuels 
Regulations),  Department  of  Energy. 
2000  M  Street,  NW.,  Room  6128E, 
Washington,  D.C.  20461,  (202)  254- 
7183. 

Lynette  Charboneau  (Office  of  General 
Counsel),  Department  of  Energy.  12th 
and  Pennsylvania  Avenue,  NW., 
Room  1147,  Washington.  D.C.  20461. 
(202)  633-6965. 

I.  Background 

A.  Third  Stage  of  EPCA  Implementing 
Regulations 


B.  The  Energy  Conservation  and 
Production  Act 

II.  General  Principles  Underlying 
Consideration  of  the  Proposals 

III.  Alternative  Amendments  Proposed 

A.  Alternative  Proposal  No.  1:  Market 
Prices  for  Certain  Production  from 
"Marginal"  Properties 

B.  Alternative  Proposal  No.  2: 
Updating  ofBPCL  for  All  Properties 

C.  Alternative  Proposal  No.  3:  Release 
of  Some  Crude  Oil  Production  from  All 
Wells  to  Market  Prices 

D.  Alternative  Proposal  No.  4: 
Increase  in  Lower  Tier  Ceiling  Price 

E.  Additional  Proposal  to  Eliminate  21 
Cent  Per  Barrel  Entitlement  Penalty  for 
Uncontrolled  Crude  Oil 

IV.  Discussion  of  Comments 

V.  Amendments  Adopted 

A.  Upper  Tier  Ceiling  Prices  for  Crude 
Oil  Produced  and  Sold  from  "Marginal" 
Properties 

B.  Updating  ofBPCL  and  Elimination 
of  Existing  Current  Cumulative 
Deficiencies  for  All  Properties 

C.  Increase  in  Lower  Tier  Ceiling 
Price 

VI.  Other  Matters 

I.  Background 

A.  Third  Stage  of  EPCA  Implementing 
Regulations 

On  May  4. 1976,  the  Federal  Energy 
Administration  (FEA)  issued  a  Notice  of 
Proposed  Rulemaking  and  Public 
Hearing  (41  FR  18873,  May  7, 1976)  to 
consider  whether  additional  incentives, 
beyond  the  lower  tier  and  upper  tier 
ceiling  price  levels  (including 
adjustments  for  inflation  and  to  provide 
a  production  incentive)  that  had  been 
adopted  pursuant  to  the  pricing  policy  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA.  Pub.  L.  94-163).  would  be  needed 
to  maintain  or  increase  production 
volumes  in  any  classifications  of 
domestic  crude  oil.  At  that  time  any 
amendm.ent  to  provide  such  incentives 
by  increasing  the  composite  price  would 
have  been  required  to  be  submitted  to 
Congress  pursuant  to  the  review 
procedures  established  by  Section  551  of 
the  EPCA  for  composite  price 
adjustments  in  excess  of  the 
adjustments  for  infiation  and  as  a 
production  incentive,  which  were  then 
permitted  without  such  review. 

The  FEA  at  that  time  proposed 
additional  incentives  with  respect  to 
each  of  the  three  categories  specified  in 
the  Emergency  Petroleum  Allocation 
Act,  as  amended  (EPAA.  Pub.  L.  93-159). 
i.e.,  the  discovery  and  development  of 
high  cost  and  high  risk  properties,  the 
apphcation  of  enhanced  recovery 


techniques,  and  sustaining  production 
from  marginal  wells. 

Final  action  on  any  of  the  proposals  in 
that  proceeding  was  ultimately  deferred 
because  of  the  increased  composite 
price  flexibility  afforded  by  the  Energy 
Conservation  and  Production  Act 
(ECPA,  Pub.  L  94-385),  which  was 
enacted  on  August  14. 1976,  during  the 
pendency  of  the  proceeding.  The  ECPA 
eliminated  the  3  percent  limitation  on 
production  incentive  adjustments,  and 
identified  express  priorities  for 
treatment  under  that  increased  pricing 
flexibility. 

B.  The  Energy  Conservation  and 
Production  Act 

The  ECPA  amended  the  EPAA  in 
several  significant  respects  regarding 
crude  oil  prices.  Specifically,  the  ECPA 
removed  the  3  percent  limitation  on 
adjustments  to  the  composite  price  to 
provide  a  production  incentive,  so  that 
only  the  overall  limitation  of  10  percent 
on  the  combined  effect  of  adjustments  to 
reflect  inflation  and  as  a  production 
incentive  was  retained.  The  EPCA  had 
limited  the  annual  rate  of  adjustment  to 
the  rate  of  inflation  (as  measured  by  the 
first  revision  of  the  GNP  deflator)  plus 
not  more  than  3  percent  as  a  production 
incentive,  with  the  total  rate  of 
adjustment  not  to  exceed  10  percent  per 
year.  In  contrast,  the  ECPA  permitted 
increased  pricing  flexibility  of  up  to  a 
full  10  jjercent  per  year,  with  the  result 
that  composite  price  increases  as  a 
production  incentive  could  exceed  3 
percent  if  the  rate  of  inflation  were 
below  7  percent. 

This  increased  pricing  flexibility 
provided  a  means  to  encourage 
dortaestic  production,  and  the  ECPA 
included  as  express  priorities  in  this 
regard  the  application  of  bona  fide 
tertiary  recovery  techniques  and 
adjustments  to  certain  gravity  price 
differentials  that  were  associated  at  that 
time  with  heavy  crude  oiL  (Action  has 
since  been  taken  to  accomplish 
adjustments  to  gravity  price  differentials 
and  to  provide  additional  price 
incentives  for  bona  fide  tertiary 
enhanced  recovery  techniques.) 

The  ECPA  provided  that,  effective 
September  1, 1976.  crude  oil  produced 
and  sold  from  stripper  well  properties  is 
exempt  from  first  sale  price  controls. 
The  statutory  exemption  for  crude  oil 
produced  and  sold  from  stripper  well 
properties  (first  in  the  EPAA  and  later  in 
the  ECPA)  was  intended  by  Congress  to 
provide  an  incentive  to  maintain 
domestic  crude  oil  production  from 
marginal  producing  well  properties. 
Under  the  current  ECPA  exemption  for 
stripper  well  properties.  Congress  set 


the  qualifying  limits  for  the  exemption  at 
production  of  crude  oil  at  levels  of  10 
barrels  or  less  per  well  per  day  during 
any  preceding  consecutive  12 -month 
period  beginning  after  December  31, 
1972.  Although  such  crude  oil  is 
statutorily  exempt  from  first  sale  price 
controls,  actual  volumes  of  stripper  well 
crude  oil  have  been  reported  to  the 
DOE,  given  an  imputed  price  (as 
determined  under  Section  121  of  the 
ECPA),  and  included  in  the  calculations 
to  determine  comphance  with  the  actual 
weighted  average  first  sale  price 
restrictions  contained  in  the  EPAA. 
Effective  June  1. 1979.  the  domestic 
crude  oil  first  sale  price  restrictions 
contained  in  Section  8  of  the  EPAA 
terminate  under  current  law. 

II.  General  Principles  Underlying  , 
Consideration  of  the  Proposals 

We  have  determined  that  the 
examination,  begun  by  the  FEA  of 
additional  production  incentives  for 
domestic  crude  oil.  should  be  continued, 
particulariy  with  respect  to  domestic 
crude  oil  volumes  the  production  of 
which  may  be  marginally  economic  at 
currently  controlled  price  levels. 
Accordingly,  on  November  2. 1978.  we 
proposed  several  amendments  (and 
variations  thereof)  to  the  price 
regulations  to  provide  such  production 
Mncentives  for  domestic  crude  oil.  PubUc 
hearings  on  these  proposals  were  held 
in»Austin.  Texas  on  January  9. 1979.  and 
in  Los  Angeles.  California  on  January  11, 
1979.  After  consideration  of  all  the 
comments  received  in  connection  with 
this  proceeding,  and  on  the  basis  of  data 
now  available  to  us,  we  have  decided  to 
adopt  certain  amendments  to  the  price 
regulations.  We  will  continue  our 
examination  of  whether  additional  price 
incentives  should  be  proposed  with 
respect  to  first  sales  of  domestic  crude 
oil. 

An  important  element  of  DOE  policy 
is  the  promotion  of  domestic  crude  oil 
production,  and  thus  of  national  energy 
self-sufficiency,  in  a  manner  compatible 
with  the  specific  policies  of  the  EPAA 
and  overall  national  policies  generally. 
In  this  connection,  we  have  considered 
whether  crude  oil  price  levels  calculated 
in  accordance  with  DOE  regulations, 
particulariy  lower  tier  crude  oil  price 
levels,  may  be  resulting  in  the  premature 
abandonment  of  domestic  crude  oil 
producing  properties  that  would  be  self- 
sustaining  in  the  absence  of  controls  or 
at  higher  price  levels.  Also,  we  are 
aware  that  the  present  crude  oil  price 
control  system  may  be  operating  to 
discourage  producers  from  undertaking 
actions  that  would  increase  crude  oil 
production.  Allowing  production  to 


decline  to  levels  which  would  qualify  for 
stripper  well  property  treatment  might 
result  in  more  favorable  regulatory 
treatment  than  if  production  efforts  were 
maintained  or  increased. 

In  order  to  prevent  the  crude  oil  price 
regulations  from  operating  in  a  fashion 
that  frustrates  the  goal  of  maximizing 
domestic  crude  oil  production  and  to 
address  the  potential  problems 
discussed  above,  we  have  adopted  the 
amendments  described  below.  These 
amendments  will  permit  an  increase  in 
the  price  of  some  volumes  of  crude  oil 
produced  and  sold  from  certain 
properties,  to  upper  tier  ceiling  price 
levels. 

Our  consideration  of  the  proposals  set 
forth  in  the  November  2  Notice  has  been 
guided  by  several  factors.  We  have 
endeavored  to  determine  whethemnd  to 
what  extent  their  adoption  would  be 
likely  to  result  in  increased  levels  of 
production  above  those  that  would 
otherwise  occur  in  the  absence  of  their 
adoption.  In  addition,  we  have 
determined  that  these  amendments 
result  in  prices  and  classifications  that 
are  both  administratively  feasible  and 
.  consistent  with  our  goal  of  moving 
domestic  crude  oil  production  toward 
replacement  cost,  tempered  by  concerns 
for  inflationary  impacts  on  the  national 
economy. 

IIL  Alternative  Amendments  Proposed 

A.  Alternative  Proposal  No.  I:  Market 
Prices  for  Certain  Production  From 
"Marginal"  Properties 

This  proposal  was  designed  to 
maintain  marginal  domestic  crude  oil 
production  with  price  incentives  that 
more  closely  correspond  to  costs  of 
production  at  different  well  depths.  It 
was  our  intention  to  determine  w^hether 
production  costs  associated  with 
domestic  crude  oil  significantly  increase 
in  proportion  to  the  depth  of  that 
production.  Accordingly,  this  alternative 
proposed  to  establish  a  new 
classification  of  domestic  crudf;  oil 
produced  from  "marginal  '  proprrties. 
called  "market  tier"  crude  oil.  which 
would  immediately  be  eligible  to  be  sold 
without  regard  to  the  current  ceiling 
prices  applicable  to  first  sales  of  lower 
tier  and  upper  tier  crude  oil. 

Under  this  proposal,  a  "marginal 
property"  would  be  assigned  a 
"Marginal  Base  Production  Control 
Level,"  and  any  volumes  of  current 
production  and  sale  in  excess  of  the 
Marginal  BPCL  could  be  sold  at  market 
clearing  prices.  (All  other  volumes  of 
current  production  and  sale  equal  to  or 
less  than  the  Marginal  BPCL  would  be 
classified  as  either  lower  tier  or  upper 


Ulvll 


23162 Federal  Register  /  Vol.  44.  No.  83  /  Friday.  April  27.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  83  /  Friday.  April  27.  1979  /  Rules  and  Regulations 25163 


tier  crude  oil,  as  more  fully  explained  in 
the  November  2  Notice.)  Additionally, 
an  imputed  decline  rate  would  operate 
continuously  to  decrease  the  property's 
Marginal  BPCL  so  as  to  provide  an 
additional  incentive  to  maintain  or 
increase  production  levels. 

We  have  decided  that  effective  June  1. 
1979.  the  BPCL  for  a  marginal  property 
will  be  equal  to  20  percent  of  the 
average  monthly  production  and  sale  of 
old  crude  oil  from  the  property 
concerned  during  calendar  year  1978. 
Effective  January  1. 1980.  the  BPCL  for 
any  marginal  property  will  be  reduced 
to  zero.  Other  than  the  complete 
elimination  of  the  BPCL  effective 
January  1. 1980,  there  will  be  no  BPCL 
adjustments  for  marginal  properties. 

B.  Alternative  Proposal  No.  2:  Updating 
of  BPCL  for  All  Properties 

Under  this  alternative  we  proposed  to 
provide  producers  with  an  option,  in 
addition  to  the  existing  BPCL  options  to 
establish  a  BPCL  for  a  particular 
property  based  on  the  average  monthly 
volumes  of  old  crude  oil  produced  and 
sold  from  the  property  in  1977.  For  each 
property  the  producer  would  be 
permitted  to  eliminate  any  current 
cumulative  deficiency  existing  in  the 
month  prior  to  the  month  in  which  this 
proposal  was  adopted  as  a  final  rule.  If 
the  producer  selected  the  1977  calendar 
year  to  establish  the  property's  BPCL, 
the  BPCL  could  be  adjusted  in 
accordance  with  the  formula  of  10  CFR 
212.76,  based  upon  the  property's  actual 
decline  in  production  experienced 
between  1974  and  1977. 

This  proposal  would  permit  producers 
of  lower  tier  crude  oil  to  establish  and 
thereafter  adjust  a  BPCL  that  is  more 
current  than  is  permitted  under  the 
present  provisions  of  the  crude  oil 
pricing  regulations.  We  have  considered 
a  similar  proposal  which  would  have 
permitted  an  adjusted  BPCL  and  decline 
rate  for  the  property  in  the  manner 
provided  under  Alternative  Proposal  No. 
1  for  the  Marginal  BPCL,  rather  than 
under  §  212.76.  We  have  decided  not  to 
adopt  this  variation. 

We  have  decided  instead  to  (1) 
eliminate  all  existing  cumulative 
deficiencies  on  a  one-time  basis,  and  (2) 
provide  producers  with  the  option  either 
to  continue  the  property's  existing  BPCL 
and  existing  adjustments  (if  any),  or 
adopt  as  the  BPCL  the  property's 
average  monthly  production  and  sale  of 
old  crude  oil  during  the  six-month  period 
ending  March  31,  1979.  and  to  reduce  the 
updated  BPCL  each  month  by  a  factor  of 
I'/a  percent  during  calendar  year  1979. 
Effective  January  1, 1980  (the  mid-p't)int 
of  the  updated  BPCL  period),  the       '^ 
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updated  BPCL  will  be  reduced  by  a 
factor  of  3  percent  each  month.  Where 
the  producer  elects  to  use  as  a 
property's  BPCL  the  average  monthly 
production  and  sale  of  old  crude  oil  from 
the  property  during  the  six-month  period 
ending  March  31. 1979.  the  first  BPCL 
adjustment  will  be  made  effective  June 
1,  1979,  and  will  effect  a  BPCL  reduction 
of  9  percent  to  reflect  IV2  percent 
reductions  for  each  of  the  months  of 
January  through  May  1979.  These  BPCL 
adjustments  do  not  apply  to  marginal 
properties.  ft 

C.  Alternative  Proposal  No.  3:  Release 
of  Some  Crude  Oil  Production  From  All 
Wells  to  Market  Prices 

Under  this  proposal,  a  certain  volume 
of  the  daily  crude  oil  production  from 
each  well  on  a  property  would  be 
eligible  for  sale  at  market  prices.  We 
specifically  solicited  comments  on  the 
question  of  how  many  barrels  of  crude 
oil  per  day  per  well  should  be  released 
under  this  proposal  in  order  to  provide 
an  adequate  incentive  for  maintaining 
domestic  production. 

We  also  considered  releasing  a 
certain  volume  of  current  crude  oil 
production  to  market  prices  for  those 
properties  that  have  secondary  or 
tertiary  recovery  projects  to  encourage 
the  use  of  enhanced  recovery  methods. 
In  that  regard,  commenters  discussed 
whether  it  would  be  necessary  and 
administratively  feasible  for  us  to 
require  evidence  that  the  property  for 
which  the  incentive  is  sought  is  subject 
to  a  bona  fide  secondary  or  tertiary 
recovery  project. 

D.  Alternative  Proposal  No.  4:  Increase 
in  Lower  Tier  Ceiling  Price 

This  proposal  would  have  increased 
ceiling  prices  of  lower  tier  crude  oil  by 
an  amount  to  be  determined  in  light  of 
data  received  in  response  to  the 
November  2  Notice. 

We  have  decided  to  continue  this 
proceeding  for  the  purpose  of  soliciting 
comments  addressed  to  whether  we 
should  escalate  lower  tier  and  upper  tier 
ceiling  prices  at  faster  than  the  rate  of 
inflation  as  measured  by  the  GNP 
deflator,  or  otherwise  adjust  lower  tier 
and  upper  tier  ceiling  prices.  Although 
we  have  not  closed  the  rulemaking  on 
this  alternative,  we  have  determined  not 
to  take  any  action  on  this  proposal  at 
this  time. 

E.  Additional  Proposal  To  Eliminate  21 
Cent  Per  Barrel  Entitlement  Penalty  for 
Uncontrolled  Crude  Oil 

Under  the  entitlements  program,  there 
is  currently  a  21  cent  per  barrel  fixed 
advantage  for  refiners'  receipts  of  lower 


tier  and  upper  tier  domestic  crude  oils 
as  compared  with  receipts  of  imported 
crude  oil.  In  the  November  2  Notice,  we 
proposed  that  this  21  cent  fixed 
advantage  be  eliminated  based  on  our 
tentative  conclusion  that  there  are 
sufficient  incentives  to  refine  domestic 
crude  oil,  and  that  the  21  cent  penalty 
may  be  imposing  an  inappropriate 
burden  on  those  refiners  that  are 
dependent  on  imported  crude  oil. 
Commenters  were  divided  over  this 
proposal.  Generally,  refiners  favored 
this  proposal  and  producers  opposed  it. 
We  are  deferring  consideration  of  this 
proposal  and  will  continue  to  receive 
comments  in  this  proceeding  as  to 
whether  we  should  adopt  this  proposal. 

rv.  Discussion  of  Comments 

We  received  oral  or  written  comments 
from  more  than  sixty  parties  including 
major  integrated  refiners,  large  and 
small  independent  refiners,  retailers, 
trade  associations,  air  carriers,  and 
governmental  representatives. 

Most  of  the  comments  strongly  agreed 
that  additional  incentives  are 
appropriate  at  this  time  in  order  to 
optimize  the  production  of  domestic 
crude  oil,  especially  with  respect  to 
crude  oil  that  is  produced  from  the 
nation's  older,  declining  properties,  but 
urged  that  the  elimination  of  all  first  sale 
price  controls  over  domestic  crude  oil 
would  be  a  better  way  to  optimize 
domestic  production.  The  following 
summary  addresses  the  significant 
aspects  of  the  written  and  oral 
comments  with  respect  to  each  of  the 
major  proposals. 

A.  Alternative  Proposal  No.  1 

Our  proposal  to  create  specific  price 
incentives  for  crude  oil  produced  and 
sold  from  marginal  properties  received 
general  acceptance  from  commenters 
and  was  generally  favored  over  other 
proposals.  It  was  thought  to  be  a 
positive  step  to  correct  what  has  been 
regarded  as  inadequate  incentives  to 
encourage  the  maintenance  or 
development  of  marginal  properties 
under  our  current  regulations. 
Commenters  generally  agreed  that 
production  costs  for  domestic  crude  oil 
significantly  increase  in  proportion  to 
the  depth  of  that  production,  and  that  in 
defining  a  marginal  property  we  should 
use  qualifying  thresholds  which  relate 
average  daily  production  levels  to 
average  completion  depths.  (Our 
proposal  was  based  in  part  on  the 
presumption  that  operating  cost 
differentials  as  a  result  of  high  water  cut 
were  built  into  the  "economic  limit" 
data  on  depth  brackets.) 


The  comments  addressed  to  this 
proposal,  however,  suggested  that  we 
should  consider  siniplifying  the  concept 
by  adopting  more  workable  regulations 
that  would  facihtate  both  industry 
compliance  and  DOE  enforcement  and 
provide  greater  incentives  than  those 
offered  in  the  proposal.  The  most 
frequent  suggestion  was  to  eliminate  the 
"marginal"  BPCL  entirely  (or  to 
establish  it  at  zero]  for  all  marginal 
properties.  In  effect,  marginal  properties 
would  be  analogous  to  stripper  well 
properties  and  once  a  property  qualified 
as  marginal,  all  crude  oil  produced  and 
sold  from  the  property  would  qualify  in 
first  sales  for  market  prices.  The  major 
advantage  of  such  a  rule  would,  of 
course,  be  simpHcity.  No  "market  tier" 
would  be  created,  and  no  declining 
marginal  BPCL  computations  would  be 
required. 

B.  .Alternative  Proposal  No.  2 

Most  conunenters  perceived  our 
proposal  to  eliminate  existing 
cumulative  deficiencies  and  to  update 
BPCL's  generally  as  a  possible  vehicle 
for  the  ultimate  decontrol  of  first  sales 
of  all  domestic  crude  oil.  Comments 
generally  suggested  that  the  elimination 
of  current  cumulative  deficiencies  and 
updating  of  BPCL's  would  provide  little 
incentive  for  increased  production  if 
implem.ented  on  a  one-time-only  basis. 
However,  when  implemented  in 
conjunction  with  a  declining  BPCL,  an 
updated  BPCL  based  on  crude  oil 
produced  and  sold  from  properties  in 
1978  rather  them  in  1977  was  viewed  as 
a  positive  step.  Further,  comments 
suggested  that  monthly  dowmward 
adjustments  of  the  BPCL  would  provide 
the  greatest  opportunity  at  the  present 
time  for  an  overall  increase  in  domestic 
crude  oil  production  levels. 

C.  Alternative  Proposal  No.  3 

The  majority  of  comments  stressed 
that  a  one-time  release  to  market  prices 
of  a  certain  amount  of  current 
production  would  do  little  to  provide 
incentives  for  increasing  domestic  crude 
oil  production  levels.  Our  proposal  was 
to  release  to  market  prices  the  same 
volume  of  current  production — 10 
barrels  per  well  per  day — for  each 
property.  The  major  objection  that  we 
received  was  that  such  a  mechanism 
would  not  focus  the  incentive  on 
marginal  properties.  Moreover,  10 
barrels  per  well  per  day  was  believed  to 
be  too  little  to  do  much  in  the  way  of 
increasing  domestic  production. 

D.  Alternative  Proposal  No.  4 

While  the  comments  generally 
favored  increasing  ceiling  prices  of 


lower  tier  crude  oil  by  some  fixed 
increment,  they  did  not  indicate  that  our 
adoption  of  this  proposal  would  result  in 
a  significant  increase  in  overall 
domestic  production.  In  fact  comments 
suggested  that  an  increase  of  two  to  four 
dollars  per  barrel  would  be  necessary  to 
substantially  increase  production.  The 
real  effect  of  this  proposal  it  was 
suggested,  would  be  to  narrow  the 
differential  between  ceiling  prices  for 
lower  tier  and  upper  tier  crude  oil  thus 
easing  the  way  for  all  domestic  crude  oil 
to  be  released  to  market  prices. 

The  comments  further  noted  that  the 
GNP  deflator  was  not  an  appropriate 
index  by  which  to  measure  adjustments 
to  lower  tier  ceiling  prices.  Although 
estimates  varied,  the  cost  of  materials 
and  operations  was  generally  estimated 
to  be  increasing  at  a  yearly  rate  of 
almost  twice  the  GNP  deflator. 

Finally,  the  comments  emphasized 
that  in  order  to  be  effective  as  an 
incentive  for  increased  domestic  crude 
oil  production  any  increase  in  lower  tier 
ceiling  prices  for  crude  oil  should  be 
implemented  generally  for  all  properties. 
They  argued  that  the  time  and  expense 
of  case-by-case  determination  by  the 
DOE  Office  of  Hearings  and  Appeals 
would  discourage  producers  from 
applying  for  price  relief. 

E.  Additional  Proposal  to  Eliminate  21 
Cent  Per  Barrel  Entitlement  Penalty  for 
Uncontrolled  Crude  Oil 

We  received  over  30  comments  on  our 
proposal  to  ehminate  the  Zl  cent  per 
barrel  entitlement  penalty  for  imported 
crude  oiL  Generally,  refiners  favored  the 
proposal  while  producers  opposed  it. 

Comments  in  favor  of  eliminating  the 
penalty  expessed  the  view  that  the 
penalty  was  unnecessary  to  create  an 
incentive  for  refiners  to  purchase  and 
refine  domestic  crude  oil.  Many  refiners 
argued,  however,  that  domestic  crude  oil 
does  not  need  the  21  cent  advantage 
because  of  its  lower  price  and  more 
dependable  supply.  Small  and 
independent  refiners  which  lacked 
adequate  domestic  supplies  argued  that 
they  are  especially  disadvantaged  by 
the  21  centjjenalty.  Producers  and  some 
refiners  with  significant  domestic 
production  were  opposed  to  eliminating 
the  21  cent  penalty,  believing  that  its 
elimination  would  raise  the  entitlement 
cost  for  lower  tier  and  upper  tier  crude 
oil  and,  hence,  blunt  the  impact  of  any 
incentives  that  we  might  adopt  for 
marginal  properties. 

F.  Request  for  Additional  Comments 

In  addition  to  comments  on  the 
specific  proposals,  we  requested 
comments  on  any  additional 


mechanisms  that  might  be  used  to 
optimize  domestic  crude  oil  production 
in  general  and  production  from  marginal 
properties  in  particular.  Of  the  40 
comments  that  offered  alternatives  to 
our  specific  proposals,  almost  ail  urged 
total  decontrol  bf  domestic  crude  oil  as 
the  best  incentive  to  increase 
production. 

Many  of  the  comments  expressly 
suggested  that  we  decontrol  all  domestic 
crude  oil  by  October  1, 1981.  Under  the 
scenario  most  frequently  outlined  in 
these  comments,  both  lower  tier  and 
upper  tier  ceiling  prices  would  be 
increased  by  June  1, 1979,  to  the 
maximum  levels  currently  permitted 
under  the  first  sale  composite  price 
restrictions  of  Section  8  of  the  EPAA.  On 
June  1, 1979,  all  upper  tier  crude  oil 
would  be  permitted  to  receive  market 
prices  and,  through  a  system  of  phased 
decontrol  by  which  monthly  volumes 
would  be  released  to  maricet  prices,  all 
lower  tier  crude-Oil  would  be  exempt 
from  control  by  October  1, 1981. 

V.  Amendments  Adopted 

A.  Upper  Tier  Ceiling  Prices  for  Crude 
Oil  Produced  and  Sold  From  "Marginal" 
Properties 

Comments  submitted  in  response  to 
our  request  in  the  November  2  Notice 
confirm  our  earlier  tentative  conclusion 
that  production  costs  for  domestic  crude 
oil  increase  significantly  in  proportion  to 
the  depth  of  that  production.  For 
example,  our  data  indicate  that  direct 
operating  costs  at  a  depth  of  8,000  feet 
average  a^jroximately  41  percent  above 
those  experienced  by  domestic 
producers  at  a  depth  of  4,0(X)  feet. 
Moreover,  we  believe  that  bsised  on  the 
comments  we  received,  we  can  provide 
an  incentive  to  domestic  producers  that 
is  more  adequately  tailored  to  the 
various  production  situations  by 
permitting  properties  to  quaUfy  as 
"marginal"  based  upon  varying 
production  levels  at  different  depths, 
and  to  allow  a  large  percentage  of  the 
crude  oil  produced  aiKi  sold  from  such 
properties  to  be  sold  at  upper  tier  ceiling 
prices  on  June  1  of  this  year  and  the 
remainder  at  the  start  of  next  year.  In 
this  way  we  believe  that  we  can 
improve  our  regulations  to  provide 
better  incentives  for  maintaining  and 
increasing  overall  domestic  production 
from  this  category  of  properties,  such 
incentives  being  more  nearly 
commensurate  with  the  differing  levels 
of  operating  costs  likely  to  be 
experienced  with  respect  to  individual 
properties. 

To  illustrate:  the  stripper  well 
property  exemption  provides  market 
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prices  in  first  sales  of  crude  oil  from  any 
property  where  production  of  crude  oil, 
excluding  condensate  recovered  in  non- 
associated  production,  has  averaged  10 
barrels  or  less  per  well  per  day  during 
any  preceding  12-month  period 
beginning  after  December  31, 1972.  This 
congressionally  mandated  exemption  is 
designed,  through  the  incentive  of 
exempt  prices  based  on  the  statutory 
presumption  of  threshold  economic 
marginality  at  10  barrels  of  crude  oil  per 
well  per  day  for  a  consective  12-month 
period,  to  promote  the  continued 
operation  of  economically  marginal 
properties,  the  production  from  which 
might  otherwise  by  lost. 

We  are  aware,  however,  that  some 
incentive  is  also  appropriate  for  other 
properties  that  do  not  fall  within  the 
definition  of  a  stripper  well  property,  but 
which  are  nevertheless  economically 
marginal,  or  are  approaching  that  limit 
because  of  higher  operating  costs.  The 
marginal  property  amendment  which  we 
are  adopting  in  this  proceeding  is 
addressed  to  those  properties. 
Moreover,  we  are  aware  that  with 
respect  to  properties  that  are 
approaching  the  10  barrel  per  well  per 
day  limit  some  producers  have  foregone, 
and  would  continue  to  forego,  efforts  to 
maintain  or  to  increase  production  from 
those  properties  because  such  efforts 
are  more  economically  withheld  and 
subsequently  undertaken  once  the 
property  has  qualified  as  a  stripper  well 
property.  We  believe  that  this 
amendment  will  also  avoid  this 
unintended  consequence  of  the  stripper 
well  property  exemption  and  should 
result  in  a  significant  increase  in 
domestic  crude  oil  production. 

Accordingly,  we  are  adopting  the 
following  amendments  to  the  crude  oil 
price  regulations,  applicable  to  marginal 
properties  effective  June  1, 1979. 

1.  Qualifications  as  a  "Marginal 
Property" 

Inasmuch  as  our  concept  of  a  marginal 
property  is  analogous  to  a  stripper  well 
property,  and  because  the  calculations 
to  be  used  in  determining  a  property's 
qualification  as  a  marginal  property  are 
similar  to  those  used  in  determining  a 
property's  qualification  under  the 
stripper  well  property  exemption, 
Rulings  1974-28.  1974-29,  1974-30,  1975- 
12.  1975-15,  1977-6,  and  relevant 
portions  of  Rulings  1977-1  and  1977-2  * 
will  apply  with  respect  to  marginal 
properties  as  well  as  to  stripper  well 
properties. 

a.  Qualifying  Period. — In  the 
November  2  Notice,  we  proposed  a 
qualifying  period  beginning  on  July  1, 
1977,  and  ending  on  June  30,  1978. 


Comments  addressed  to  this  qualifying 
period  were  favorable.  A  later 
qualifying  period  was  viewed>as  being 
more  acceptable,  however,  and  we  have 
decided  to  adopt  a  later  period 
(calendar  year  1978)  which  is  more 
consistent  with  the  period  selected  for 
updating  BPCL's  generally.  Once  a 
property  has  qualified  as  marginal,  it 
will  retain  that  status  for  the  duration  of 
price  controls — even  if  production  levels 
subsequently  increase  above  the 
qualifying  limits — in  order  to  provide  the 
additional  incentive  to  increase 
production  levels.  We  proposed  to  use  a 
historical  qualifying  period — rather  than 
the  statutory  "rolling"  qualifying  period 
as  is  used  for  the  stripper  well  property 
exemption — so  as  to  eliminate  any 
incentive  to  curtail  production  in  order 
to  qualify  a  particular  property  as 
marginal.  Comments  addressed  to  this 
issue  confirmed  our  belief  that  in  most 
cases  one  year  appears  to  be  the 
optimum  period  to  estabhsh  marginal 
status  while  providing  the  incentive  of 
higher  prices.  A  one-year  period  is 
generally  long  enough  to  compensate  for 
short-term  production  anomalies  and 
establish  representative  production 
levels,  and  it  is  not  an  inordinately  long 
period  of  time  for  a  property  to  be 
operated  near  its  economic  limit. 

b.  Determination  of  "Average 
Completion  Depth. " — In  order  to 
determine  whether  a  particular  property 
qualifies  as  a  marginal  property,  the 
producer  must  first  calculate  the 
property's  "average  completion  depth" 
of  all  wells  that  produced  crude  oil  on 
the  property  during  the  qualifying 
period.  This  calculation  involves 
dividing  the  sum  of  the  completion 
depths  for  all  such  wells  by  the  number 
of  those  wells.  Injection  wells  and  other 
wells  that  did  not  produce  crude  oil 
during  the  qualifying  period  may  not  be 
counted  for  purposes  of  these 
calculations. 

"Completion  depth"  is  defined  as  the 
depth  from  which  crude  oil  was 
produced,  as  reported  to  the  applicable 
state  regulatory  authority.  For  properties 
located  in  states  where  no  such  reports 
are  required  to  be  made,  or  where  no 
such  regulatory  body  exists,  the 
producer  may  use  the  depth  to  the  base 
of  perforations  from  which  the  well 
produced  crude  oil.  For  open  hole 
completions,  the  producer  may  use  the 
lesser  of  the  plugged-back  depth  or  the 
base  of  the  producing  reservoir.  In  either 
case,  the  producer  must  be  able  to 
document  such  depths  with  affidavits 
executed  by  a  registered  petroleum 
engineer. 

Where  a  well  produced  crude  oil 
during  the  qualifying  period  from  two  or 


more  completion  depths  at  the  same 
time,  the  well  may  be  counted  as  two  or 
more  wells — and  the  various  completion 
depths  averaged — only  where  the  well 
would  qualify  as  a  multiple  completion 
well  for  purposes  of  the  stripper  well 
property  exemption,  as  interpreted  in 
Ruling  1975-12.  i.e.,  where 

(a)  The  well  consists  of  two  (or  more) 
separate  tubing  strings  run  inside  the  casing, 
each  of  which  carries  crude  oil  from  a 
separate  and  distinct  producing  formation, 
and 

(b)  the  production  capabilities  of  each 
formation  are  unaffected  by  any  change  in 
the  production  level  of  any  other  formation 
producing  through  the  same  well. 

In  all  other  cases,  for  example,  where  a 
siflgle  well  produces  crude  oil  from  two 
or  more  different  completion  depths  but 
does  not  otherwise  meet  the  criteria  in 
Ruling  1975-12.  the  producer  must  count 
the  well  as  one  well  and  may  use  the 
deepest  completion  depth.  Where  a  well 
produced  crude  oil  during  the  qualifying 
period  from  two  or  more  separate  and 
distinct  producing  reservoirs,  and  the 
producer  had  properly  elected  to  treat 
the  separate  reservoirs  as  separate 
properties  during  the  qualifying  period, 
one  or  more  of  the  separate  and  distinct 
reservoirs  might  qualify  as  marginal 
properties  depending  upon  average  daily 
production  during  the  qualifying  period. 
In  cases  such  as  this,  i.e..  where  there 
was  discontinuity  of  property  treatment 
during  the  qualifying  period,  the 
producer  may  determine  marginal 
property  treatment  on  a  reservoir-by- 
reservoir  basis,  provided  that  he  is  able 
to  provide  evidence  of  actual  production 
volumes  from  each  reservoir  during  the 
entire  qualifying  period.  Otherwise, 
marginal  property  status  must  be 
determined  on  the  basis  of  the  property 
as  It  existed  at  the  beginning  of  the 
qualifying  period. 

c.  Determination  of  "A  verage  Daily 
Production. " — A  property's  average 
daily  production  during  the  qualifying 
period  must  be  determined  in  the  same 
way  as  is  done  for  stripper  well 
properties,  and  the  provisions  of  the 
relevant  stripper  well  property  rulings 
will  be  applicable  with  respect  to  such 
computations.  Accordingly,  in 
calculating  a  property's  average  daily 
production,  for  example,  a  producer  may 
not  count  injection  wells,  or  other  wells 
that  did  not  produce  crude  oil  during  the 
qualifying  period.  Moreover, 
adjustments  to  average  daily  production 
must  be  made  to  account  for  any  well 
which  was  not  operated  at  the 
maximum  feasible  rate  of  production  in 
accordance  with  recognized 
conservation  practices,  or  was 
significantly  curtailed  by  reason  of 


mechanical  failure  or  other  disruption  in 
production. 

d.  Qualifying  Thresholds.— Once  the 
property's  average  completion  depth 
and  average  daily  production  have  been 
determined,  the  producer  will  compare 
those  figures  with  the  qualifying  limits 
set  forth  below. 

Average  CompMlon  Depth  in  Feel  Average  daily 

production 

2,000  or  more  but  lees  Ihan  4,000 20  barrelt 

or  leea. 

4,000  or  more  lnit  less  ttian  6.000 25  bumt» 

or  less. 

6,000  or  more  Ixit  less  than  8.000 -  30  barrels 

or  less. 

8,000  or  more - 35  banels 


For  example,  assume  that  a  property 
consisted  of  four  producing  wells 
completed  at  depths  of  3,300  feet,  4,700 
feet,  4,500  feet,  and  6,600  feet,  and  that 
during  the  qualifying  period  all  four 
wells  were  operated  at  the  maximum 
feasible  rate  of  prpduction  in 
accordance  with  recognized 
conservation  practices,  with  no 
production  disruptions  or  other 
curtailments.  Assume  also  that  during 
this  period  29,500  barrels  of  crude  oil, 
excluding  condensate  recovered  in  non- 
associated  production,  were  produced 
from  the  property.  The  property's 
average  completion  depth  would  be 
computed  as  follows: 


ACD   =   3,300  ^^  4,700  +  4,500  +   6,600 

4 

=   4,775  feet 

The  property's  average  daily  production  would  be  computed  as 

follows: 

ADP  =      29,500  barrels 

(365  days)  (4  wells) 

20.21  barrels  per  well  per  day 


Accordingly,  the  property  as 
described  in  the  example  would  qualify 
as  a  marginal  property  because,  with  an 
average  completion  depth  of  4,775  feet 
(more  than  4,000  but  less  than  6,000 
feet),  it  produced  less  than  25  barrels  of 
crude  oil  per  well  per  day  during  the 
qualifying  period.  Therefore,  as  of  Jime 
1. 1979.  the  effective  date  of  this  rule,  the 
producer  may  certify  the  property  as  a 
marginal  property. 

e.  Recordkeeping. — Once  a  property 
qualifies  as  a  marginal  property,  a 
producer  will  be  required,  with  respect 
to  the  property  during  the  qualifying 
period,  to  maintain  at  its  principal  place 
of  business,  and  make  available  to  the 
DOE  upon  request,  (1)  records 
specifying  the  number  of  wells  on  a 
property,  (2)  adequate  records,  or  a- 
certification  by  a  registered  petroleum 
engineer,  providing  the  completion 
depth  of  each  well,  (3)  records  providing 
the  volumes  of  crude  oil  produced  at 
each  depth,  and  (4)  records  of 
production,  including  records  of  each 
time  production  was  significantly 
curtailed  by  reason  of  mechanical 
failure  or  other  disruption  in  production. 


Where  records  of  actual  measured 
production  volumes  are  unavailable,  we 
will  permit  estimates  verified  by  a 
registered  petroleum  engineer  to  be 
maintained. 

B.  Updating  ofBPCL  and  Elimination 
of  Existing  Current  Cumulative 
Deficiencies  for  All  Properties. 

Effective  February  1, 1976,  in 
connection  with  the  amendments 
adopted  to  implement  the  crude  oil 
pricing  policy  of  the  Energy  Policy  and 
Conservation  Act  (41  FR  4931.  February 
3. 1976).  the  FEA  revised  the  definition 
of  base  production  control  level  (BPCL) 
to  provide  producers  with  the  option  to 
continue  to  use  the  then-existing  BPCL 
or  the  average  monthly  production  and 
sale  of  old  crude  oil  during  calendar 
year  1975  for  the  property.  At  that  time 
the  FEA  found  that: 

The  production  incentives  afforded  by  the 
prior  regulations  [adopted  initially  by  the 
Cost  of  Living  Council  in  August  1973].  which 
permitted  new  and  released  crude  oil  to  be 
sold  without  respect  to  the  ceiling  price  rule, 
were  of  decreasing  impact  or  effectiveness 
because,  due  to  natural  rates  of  decline, 
production  levels  [were  by  Febpiary  W76] 


generally  well  below  1972  levels  for  most 
properties,  and  [were  continuing]  to  decline. 
(41  FR  at  4932.) 

Because  many  properties  with  declining 
production  levels  were  therefore 
unaffected  by  the  incentives  previously 
afforded  under  the  price  regulations,  the 
FEA  found  it  necessary  to  offer  the 
option  of  using  a  more  recent  BPCL  as  a 
production  incentive.  In  order  to 
maximize  the  effectiveness  of  this  new 
production  incentive,  the  FEA 
eliminated  all  existing  current 
deficiencies  that  had  accumulated  for 
properties  under  existing  regulations. 
In  April  1976  the  FEA  amended  the 
price  regulations  in  order  to  provide  an 
additional  production  incentive,  with 
respect  to  Aose  properties  for  which 
production  levels  were  nevertheless  still 
below  the  BPCL  and  for  which 
production  levels  continued  to  decline 
so  as  to  make  the  incentive  of  upper  tier 
ceiling  prices  unrealistic.  That 
amendment  provided  for  BPCL 
adjustments  based  upon  the  annual  rate 
of  decline  for  the  particular  property 
concerned  during  the  period  January  1, 
1972,  through  December  31, 1975. 

Accordingly,  under  current  regulations 
producers  began  to  adjust  BPCL's 
downward  for  certain  properties.  This 
adjustment  has  been  made  every  six 
months  (in  January  and  July  of  each 
year)  subject  to  the  following 
qualifications.  For  properties  from  which 
no  new  crude  oil  was  produced  and  sold 
from  February  1, 1976,  through  June  30, 
1976,  the  BPCL  adjustments  began  July  1, 
1976,  and  were  permitted  to  be  made 
each  six  months  thereafter.  For 
properties  from  which  new  crude  oil 
was  produced  and  sold  during  that  five- 
month  period,  the  BPCL  adjustments 
began  with  the  first  month  immediately 
following  any  six-month  semi-annual 
period  ending  after  June  30. 1976.  during 
which  the  total  production  and  sale  of 
crude  oil  from  the  property  was  less 
than  the  sum  of  the  property's  BPCL's 
for  that  six-month  period. 

Once  a  property  has  qualified  for  the 
adjustment  provisions  contained  in  10 
CFR  212.76,  the  property's  BPCL  is 
adjusted  generally  as  follows:  During 
the  first  six-month  period  of 
adjustments,  the  BPCL  is  reduced  by  75 
percent  of  the  property's  annual  rate  of 
decline  during  the  January  1972  through 
December  1975  period;  during 
subsequent  six-month  periods,  the  BPCL 
is  reduced  by  50  percent  of  that  aimual 
rate  of  decline. 
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We  have  determined  that  the 
effectiveness  of  the  production 
incentives  offered  in  February  and  April 
of  1976  have  significantly  decreased  to 
the  point  that  the  current  price 
regulations  no  longer  afford  many 
domestic  producers  a  realistic  promise 
of  upper  tier  prices  with  respect  to  most 
lower  tier  production.  More  than  three 
years  have  elapsed  since  BPCL's  were 
updated  for  all  properties  and  existing 
current  cumulative  deficiencies  were 
eliminated.  By  the  effective  date  of  this 
amendment  three  years  will  have 
passed  since  the  FEA's  adoption  of  the 
BPCL-adjusting  regulations.  Many  lower 
tier  properties  are  now  operating  at 
levels  that  are  considerably  below  BPCL 
and.  because  of  decline  rates  in  excels 
of  1972  through  1975  levels,  are  afforded 
no  incentive  under  the  BPCL 
adjustments.  Other  producers  have 
managed  to  increase  production  levels 
but  are  faced  with  large  cumulative 
deficiencies  that  must  be  overcome 
before  any  crude  oil  may  be  sold  at 
upper  tier  prices. 

Accordingly,  we  have  decided  to 
eliminate  all  existing  current  cumulative 
deficiencies,  to  provide  an  optional 
updated  BPCL  for  all  properties,  and  to 
revise  10  CFR  212.76  to  provide  a 
simpler  mechanism  for  adjusting  the 
updated  BPCL's  if  selected.  The  purpose 
of  this  amendment  is  to  provide 
incentives  to  maintain  or  increase  crude 
oil  production  by  allowing  producers  to 
receive  upper  tier  prices  for  production 
in  excess  of  the  property's  more  recent 
decline  rate,  without  requiring  the 
producer  to  "pay  back"  from  such 
increased  production  the  amount  by 
which  prior  production  had  been  less 
than  the  property's  prior  BPCL.  The  one- 
time elimination  of  the  current 
cumulative  deficiency  should  ensure 
that  there  are  no  disincentives  to 
increased  production  solely  by  reason  of 
the  fact  that  such  increased  production 
would  otherwise  be  required  to  be  sold 
at  luwer  tier  prices. 

Under  the  amendments,  which  will 
bt'come  effective  [ane  1.  1979.  the  BPCL 
for  any  property  will  be  equal  to  the 
average  monthly  production  and  sale  of 
old  crude  oil  from  the  property 
concerned  during  the  six-month  period 
ending  March  31.  1979.  For  most 
properties  from  which  only  lower  tier 
crude  oil  is  currently  being  produced 
and  sold,  this  action  should  provide  a 
greater  production  incentive. 

Significantly  affected  properties  will 
fall  generally  into  two  categories:  (1) 
those  for  which  production  levels  have 
fallen  below  BPCL.  either  with  or 
without  cumulative  deficiencies, 
resulting  in  all  current  production  begin 


classified  as  lower  tier  crude  oil  under 
existing  regulations;  and  (2)  those  for 
which  production  levels  are  above  BPCL 
but  for  which  cumulative  deficiencies 
exist.  Properties  in  the  former  category 
will  benefit  from  a  more  current  lower 
BPCL  and  elimination  of  cumulative 
deficiencies;  those  in  the  second 
category  will  benefit  from  elimination  of 
existing  cumulative  deficiencies,  but 
woitklj)rft  necessarily  benefit  from  a 
more  recent  BPCL  because  the  new 
BPCL  might  be  greater  than  the  existing 
BPCL.  In  order  to  assure  maximum 
incentives,  producers  will  be  given  a 
one-time  election  to  use  either  the 
existing  BPCL  for  the  property  or  the 
updated  BPCL. 

We  have  decided  upon  the  six-month 
period  ending  March  31,  1979,  rather 
than  the  calendar  year  that  was 
proposed,  in  order  to  provide  a  more 
current  reference  point  for  BPCL 
calculations.  This  should  more 
accurately  take  into  account  the 
production  declines  experienced  by 
most  domestic  properties  during  a  very 
recent  period,  and  still  provide  a 
sufficiently  long  period  of  time  over 
which  to  measure  the  BPCL  so  as  to 
average  out  any  production  anomalies 
experienced  during  that  period. 

A  producer  of  a  unitized  property  will 
also  be  given  the  option  of  selecting  a 
unit  BPCL  based  on  production  and  sale 
from  the  unitized  property  during  the 
six-month  period  ending  March  31,  1979. 
However,  the  producer's  selection  of  an 
updated  unit  BPCL  does  not  constitute  . 
"the  establishment  of  a  unit  BPCL"  for 
any  other  purpose  under  the  DOE 
regulations.  For  example,  an  updated 
unit  BPCL  may  allow  certain  lower  tier 
crude  oil  to  be  released  to  upper  tier 
ceiling  prices,  but  will  not  affect 
previously  determined  volumes  of 
imputed  stripper  well  crude  oil,  or 
imputed  new  crude  oil. 

Elections  must  be  made  not  later  than 
August  1,  1979,  by  the  producer  for  each 
property  by  written  certification 
pursuant  to  the  provisions  of  §  212.131. 
Regardless  of  which  BPCL  is  elected, 
any  existing  cumulative  deficiency  will 
be  eliminated  effective  June  1.  1979. 

The  provisions  of  the  cumulative 
deficiency  rule  will  be  modified  and 
retained,  however,  so  that  once  new 
crude  oil  is  produced  and  sold  from  a 
property  after  June  1,  1979.  and 
production  and  sale  volumes 
subsequently  fall  below  BPCL  in  any 
month,  a  deficiency  will  begin  to  accrue 
and  must  thereafter  be  overcome  before 
any  additional  volumes  of  new  crude  oil 
may  be  sold.  This  will  serve  to  ensure 
the  fulfillment  of  the  dual  policy 
objectives  that  have  always  been 


contained  in  the  rule:  (1)  To  provide  an 
additional  incentive  to  continued 
increased  production,  and  (2)  to  act  as  a 
safeguard  against  possible  abuses  of  the 
upper  tier  crude  oil  price  incentive  by 
periodically  withholding  volumes  of 
current  production  for  sale  in  later 
months  as  new  crude  oil.  See  D.C. 
Latimer,  Interpretation  1976-16,  42  FR 
7937  (February  8. 1977). 

Several  commenters  pointed  out, 
however,  that  the  current  cumulative 
deficiency  rule  may  actually  serve  to 
discourage  production  increases  by 
acting  as  an  impediment  to  upper  tier 
prices  where  the  provisions  of  the  rule 
are  triggered  by  anomalous  events  over 
which  the  producer  has  no  control.  Such 
a  case  might  arise,  for  example,  where  a 
sudden  surge  in  production  from  a  single 
well  results  in  the  property  exceeding 
the  BPCL  by  a  small  amount  before  such 
time  as  production  levels  are  increased 
from  the  property  as  a  whole,  or  where 
the  purchaser  makes  an  extra  purchase 
of  crude  oil  from  the  property  during  one 
month.  In  such  cases,  the  producer 
would  begin  to  accumulate  a  deficiency 
during  a  time  in  which  efforts  might 
otherwise  be  made  to  increase 
production  levels  generally;  and  when 
increased  production  levels  were 
ultimately  achieved,  the  cumulative 
deficiency  would  have  to  be  "paid  back" 
before  upper  tier  prices  could  be  r 
realized. 

We  believe  that  this  aspect  of  the  rule 
may  actually  discourage  the 
achievement  of  the  general  policies 
sought  to  be  served  under  our 
regulations,  and  even  the  dual  policy 
objectives  of  the  rule  itself.  Accordingly, 
we  are  amending  the  rule  in  a  way  that 
we  believe  will  avoid  these  unintended 
results  and  give  the  producer  an 
opportunity  to  avoid  the  operation  of  the 
rule  in  most  cases  of  production 
anomalies.  The  amended  rule  will 
provide  that  a  deficiency  is  not  triggered 
unless  the  sum  of  the  volumes  of  crude 
oil  produced  and  sold  in  any 
consecutive  two-month  period  exceeds 
the  sum  of  the  BPCL's  for  those  two 
months,  provided  however  that  crude  oil 
produced  and  sold  in  excess  of  the  BPCL 
in  either  of  those  two  months  is  not  sold 
as  new  crude  oil.  For  example,  assume 
that  the  BPCL  for  a  property  is  500 
barrels  in  July  and  August,  and  that  in 
July  525  barrels  of  crude  oil  are 
produced  and  sold  from  the  property.  If 
the  producer  certifies  25  barrels  as  new 
crude  oil.  the  provisions  of  the 
cumulative  deficiency  rule  would  be 
triggered,  and  for  any  subsequent  month 
in  which  production  and  sale  was  less 
than  the  BPCL.  a  deficiency  would 
accrue.  However,  the  producer  could 


avoid  the  operation  of  the  rule  by 
certifying  the  entire  525  barrels 
produced  and  sold  in  July  as  old  crude 
oil  provided  the  total  production  and 
sale  of  crude  oil  during  the  months  of 
July  and  August  did  not  exceed  1,000 
barrels. 

A  generally-applicable  BPCL 
reduction  factor  will  provide  a  more 
realistic  incentive  for  producers  to 
maintain  increased  production  levels 
from  domestic  properties.  With  respect 
to  properties  for  which  the  producer 
elects  to  continue  using  the  existing 
BPCL.  that  BPCL  may  be  adjusted  only 
in  accordance  with  the  current 
provisions  of  §  212.76.  With  respect  to 
properties  for  which  the  producer  elects 
to  use  as  the  BPCL  the  average  monthly 
production  and  sale  of  crude  oil  during 
the  six-month  period  ending  March  31. 
1979,  the  property's  BPCL  may  be 
reduced  by  a  factor  of  1  %  percent  per 
month  during  calendar  year  1979.  with 
the  first  adjustment  (effective  June  1, 
1979)  calculated  as  if  the  adjustments 
had  begun  effective  January  1. 1979. 
Accordingly,  for  such  properties,  the 
BPCL  will  be  reduced  effective  June  1. 
1979,  by  9  percent,  reflecting  a  1 V^ 
percent  reduction  for  each  of  the  months 
from  January  1979  through  June  1979. 
Effective  January  1. 1980.  the  factor  by 
which  a  property's  BPCL  may  be 
reduced  is  increased  from  iVz  percent  to 
3  percent  per  month. 

We  have  concluded  that  reducing  the 
BPCL  by  a  lower  amount  in  1979  and  a 
greater  amount  thereafter  is  advisable  in 
order  to  reduce  the  initial  inflationary 
impact  of  this  proposal  and  also  to 
reflect  the  time  lag  between  the  effective 
date  of  the  amendment  and  the  resulting 
additional  production. 

However,  with  respect  to  properties 
for  which  the  producer  would  not 
exercise  the  option  effective  June  1. 

1979,  because  of  more  favorable 
treatment  under  the  existing  provisions 
of  §  212.76.  we  have  concluded  that  the 
producer  should  not  be  foreclosed  from 
using  the  3  percent  reduction  factor 
effective  January  1, 1980.  Accordingly, 
for  such  properties,  the  producer  may 
elect  to  use  the  3  percent  BPCL 
adjustment  factor  effective  January  1, 

1980,  regardless  of  whether  the  updated 
BPCL  and  1  Vz  percent  adjustment  factor 
was  elected  effective  June  1. 1979. 

C.  Increase  in  Lower  Tier  Ceiling  Pridb 

On  March  1, 1979,  we  issued  Crude 
Oil  Price  Schedule  No.  14  permitting 
increases  in  lower  tier  and  upper  tier 
ceiling  prices  to  reflect  a  rate  of  inflation 
of  8.1  percent  as  measured  by  the  GNP 
deflator  published  in  February  1979. 
Pursuant  to  schedule  No.  14,  lower  tier 


prices  for  the  months  of  March.  April, 
and  May  1979  are  projected  to  average 
$5.78,  $5.82,  and  $5.86  per  barrel 
nationally,  respectively. 

Crude  Oil  Price  Schedule  No.  14 
represents  the  final  in  a  series  of  price 
increases  permitted  by  the  FEA  and  the 
DOE  to  implement  part  of  the  crude  oil 
pricing  policy  as  proposed  in  the 
National  Energy  Plan  (NEP)  issued  by 
the  President  on  April  20, 1977.  That 
policy,  which  was  subsequently 
reiterated  by  the  FEA  and  the  DOE  on 
several  other  occasions,  was  to  permit 
lower  tier  and  upper  tier  prices  to 
increase  at  no  more  than  the  rate  of 
inflation  through  May  1979,  at  which 
time  the  President's  mandatory 
authority  under  the  EPAA  to  control  first 
sale  prices  of  domestic  crude  oil  prices 
becomes  discretionary. 

We  have  not  decided  at  this  time  to 
depart  from  the  policy  to  permit  lower 
tier  and  upper  tier  prices  to  increase  at 
the  rate  of  inflation,  as  measured  by  the 
GNP  deflator. 

VL  Other  Matters 

In  adopting  this  rule,  we  have 
considered,  in  accordance  with  DOE 
Order  2030,  the  economic  impact  of  our 
action  and  hiive  prepared  a  regulatory 
analysis.  Copies  of  the  regulatory 
analysis,  as  well  as  the  EIS.  may  be 
obtained  from  the  ERA,  Office  of  Public 
Information,  2000  M  Street,  NW.,  Room 
B-110,  Washington,  D.C.  20461,  (202) 
634-2170. 

In  accordance  with  Section  404  of  the 
DOE  Act,  th^Federal  Energy  Regulatory 
Commission  received  a  copy  of  the 
proposed  rulemaking  and  has  notified 
the  ERA  that  it  has  not  determined  that 
the  proposed  regulations  would 
significantly  affect  any  fimction  within 
its  jurisdiction  under  Sections  406  (a)(1), 
(b).  and  (c)(1)  of  the  DOE  Act. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
Pub.  L.  93-159,  as  amended,  Pub.  L.  93-511. 
Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L.  94-163, 
and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385;  E.0. 11790.  39  FR 
23185;  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91;  E.0. 12009,  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  June  1,  1979. 

Issued  in  Washington,  D.C,  April  5, 1979. 

David  |.  Bafdin. 

Adnunistralor.  Economic  Regulatory  Administration 

1.  Section  212.72  is  amended  to  add 
the  definitions  of  "Average  completion 
depth,"  "Average  daily  production."  and 


"Completion  depth,"  and  to  revise  the 
definitions  of  "Base  production  control 
level,"  "Current  cumulative  deficiency," 
and  "New  crude  oil,"  to  read  as  follows: 

§212.72    Definitions. 

"Average  completion  depth"  means 
for  each  particular  marginal  property  the 
sum  of  all  completion  depths  for  all 
wells  that  produced  crude  oil  from  the 
property  concerned  during  calendar 
year  1978,  divided  by  the  number  of 
such  wells  during  that  12-month  period. 

"Average  daily  production"  means  for 
each  particular  marginal  property  the 
qualified  maximum  total  production  of 
crude  oil  (excluding  condensate 
recovered  in  non-associated  production) 
produced  from  a  property,  divided  by 
365  times  the  number  of  wells  that 
produced  crude  oil  (excluding 
condensate  recovered  in  non-associated 
production)  from  that  property  during 
calendar  year  1978.  To  quaUfy  as 
maximum  total  production,  each  well  on 
the  property  must  have  been  maintained 
at  the  maxiHlura  feasible  rate-of 
production  throughout  that  12-month 
period  and  in  accordance  with 
recognized  conservation  practices,  and 
not  significantly  curtailed  by  reason  of 
mechanical  failure  or  other  disruption  in 
production. 

"Base  production  control  level" 
means:  (a)  with  respect  to  months 
ending  prior  to  February  1, 1976: 

(1)  If  crude  oil  was  produced  and  sold 
from  the  property  concerned  in  every 
month  of  1972,  the  total  number  of 
barrels  of  domestic  crude  oil  produced 
and  sold  from  that  property  in  the  same 
month  of  1972; 

(2)  If  crude  oil  was  not  produced  and 
sold  from  the  property  concerned  in 
every  month  of  1972.  the  total  number  of 
barrels  of  crude  oil  produced  and  sold 
from  that  property  in  1972,  divided  by 
12; 

(b)  With  respect  to  months 
commencing  after  Januar^  31. 1976. 
except  as  provided  in  §  '212.76(a).  either 

(1)  The  total  number  of  barrels  of  old 
crude  oil  produced  and  sold  from  the 
property  concerned  during  calendar 
year  1975.  divided  by  365,  multiplied  by 
the  number  of  days  during  the  month  in 
1975  which  corresponds  to  the  month 
concerned;  or 

(2)  If  the  producer  elects  to  certify 
crude  oil  sales  for  1972  in  accordance 
with  §  212.131(a)(2).  the  total  number  of 
barrels  of  crude  oil  produced  and  sold 
from  the  property  concerned  during 
calendar  year  1972.  divided  by  366. 
multiplied  by  the  number  of  days  during 
the  month  in  1972  which  corresponds  to 
the  month  concerned; 
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(c)  With  respect  to  months 
commencing  after  May  31, 1979,  except 
as  provided  in  §  212.76,  for  properties 
other  than  marginal  properties,  either: 

(1)  The  total  number  of  barrels  of  old 
crude  oil  produced  and  sold  from  the 
property  concerned  during  the  six-month 
period  ending  March  31, 1979,  divided 
by  182,  multiplied  by  the  number  of  days 
during  the  month  in  1978  which 
corresponds  to  the  month  concerned;  or 

(2)  If  the  producer  elects  to  certify 
crude  oil  sales  for  1975  in  accordance 
with  §  212.131(a)(2),  the  total  number  of 
barrels  of  old  crude  oil  produced  and 
sold  from  the  property  concerned  during 
calendar  year  1975,  divided  by  365, 
multiplied  by  the  number  of  days  during 
the  month  in  1975  which  corresponds  to 
the  month  concerned;  or 

(3)  If  the  producer  elects  to  certify 
crude  oil  sales  for  1972  in  accordance 
with  §  212.131(a)(2),  the  total  number  of 
barrels  of  crude  oil  produced  and  sold 
from  the  property  concerned  during 
calendar  year  1972,  divided  by  366, 
multiplied  by  the  number  of  days  during 
the  month  in  1972  which  corresponds  to 
the  month  concerned; 

(d)  With  respect  to  marginal 
properties,  the  base  production  control 
level  equals  (1)  with  respect  to  months 
commencing  after  May  31,  1979,  20 
percent  of  the  total  number  of  barrels  of 
old  crude  oil  produced  and  sold  from  the 
prnporty  concerned  during  calendar 
year  1978,  divided  by  365,  multiplied  by 
the  number  of  days  during  the  month  in 
1978  which  corresponds  to  the  month 
concerned;  (2)  for  the  months 
commencing  after  December  31,  1979, 
zero. 

"Completion  depth"  means  the  depth 
from  which  crude  oil  was  produced,  as 
reported  to  the  applicable  state 
regulatory  authority.  Where  such  reports 
are  not  required  to  be  made,  completion 
depth  means  the  depth  in  feet  measured 
from  ground  level,  or  from  the  top  of  the 
surface  casing,  along  the  bore  hole  to 
the  base  of  perforations  from  which  a 
well  produces  crude  oil;  with  respect  to 
a  well  which  has  been  completed  "open 
hole,"  completion  depth  means  the 
lesser  of  (a)  the  depth  to  the  base  of  the 
reservoir,  or  (b)  the  "plugged-back" 
depth.  Provided  that  where  no  official 
state  regulatory  depth  report  has  been 
made,  completion  depth  must  be 
documented  with  an  affidavit  executed 
by  a  registered  petroleum  engineer. 

"Current  cumulative  deficiency" 
means:  (a)  For  months  prior  to  February 
1,  1976.  the  total  number  of  barrels  by 
which  production  and  sale  of  crude  oil 
was  less  than  the  base  production 
control  level,  for  all  months  in  which 
production  and  sale  of  crude  oil  was 


less  than  the  base  production  control 
level  subsequent  to  the  first  month  in 
which  new  crude  oil  was  produced  and 
sold,  minus  the  total  number  of  barrels 
of  domestic  crude  oil  produced  and  sold 
in  each  prior  month  which  was  in  excess 
of  the  base  production  control  level  for 
that  month,  but  which  was  not  classified 
as  new  crude  oil  because  of  this 
requirement  to  reduce  the  amount  of 
new  crude  oil  in  each  month  by  the 
amount  of  the  current  cumulative 
deficiency; 

(b)  For  months  commencing  after 
January  31,  1976.  the  total  number  of 
barrels  by  which  production  and  sale  of 
crude  oil  has  been  less  than  the  base 
production  control  level  subsequent  to 
the  first  month  (after  February  1. 1976) 
in  which  new  crude  oil  was  produced 
and  sold,  minus  the  total  number  of 
barrels  of  domestic  crude  oil  produced 
and  sold  in  each  month  after  February  1, 
1976,  which  was  in  excess  of  the  base 
production  control  level  for  that  month, 
but  which  was  not  classified  as  new 
crude  oil  because  of  this  requirement  to 
reduce  the  amount  of  new  crude  oil  in 
each  month  by  the  amount  of  the  current 
cumulative  deficiency; 

(c)  For  months  commencing  after  May 
31, 1979,  at  the  option  of  the  producer 
either  (1)  the  total  number  of  barrels  by 
which  production  and  sale  of  crude  oil 
has  been  less  than  the  base  production 
control  level  subsequent  to  the  first 
month  (after  June  1, 1979)  in  which  new 
crude  oil  was  produced  and  sold,  minus 
the  total  number  of  barrels  of  domestic 
crude  oil  produced  and  sold  in  each 
prior  month  after  June  1,  1979,  which 
was  in  excess  of  the  base  production 
control  level  for  that  month,  but  which 
was  not  classified  as  new  crude  oil 
because  of  this  requirement  to  reduce 
the  amount  of  new  crude  oil  in  each 
month  by  the  amount  of  the  current 
cumulative  deficiency;  or 

(2)  The  total  number  of  barrels  by 
which  production  and  sale  of  crude  oil 
has  been  less  than  the  base  production 
control  level  subsequent  to  any  two- 
month  period  in  which  the  total 
production  and  sale  of  crude  oil  from  the 
property  concerned  exceeds  the  sum  of 
the  property's  base  production  control 
levels  for  that  two-month  period,  minus 
the  total  number  of  barrels  of  domestic 
crude  oil  produced  and  sold  in  each 
prior  month  after  June  1,  1979,  which 
was  in  excess  of  the  base  production 
control  level  for  that  month,  but  which 
was  not  classified  as  new  crude  oil 
because  of  this  requirement  to  reduce 
the  amount  of  new  crude  oil  in  each 
month  by  the  amount  of  the  current 
cumulative  deficiency.  A  producer  may 
not  elect  this  option  (2)  for  any  property 


from  which  new  crude  oil  was  produced 
and  sold  as  new  crude  oil  in  any  month 
which  begins  after  May  31. 1979. 

***** 

"Marginal  property"  means  a  property 
whose  average  daily  production  of  crude 
oil  (excluding  condensate  recovered  in 
non-associated  production)  per  well 
during  calendar  year  1978  did  not 
exceed  the  number  of  barrels  shown  in 
the  following  table  for  the  corresponding 
average  completion  depth: 

Table 


Average  coinpietion  depth  m  feet 


Barrels 
per  day 


2.000  Of  more  but  less  than  4.000 20  or  less. 

4.000  Of  more  but  less  ttwn  6.000 25  or  less. 

6.000  or  more  but  less  than  8,000 30  Of  less. 

8.000  or  more 35  or  less. 


"New  crude  oil"  means,  with  respect 
to  a  specific  property:  (a)  For  months 
prior  to  February  1. 1976,  the  total 
number  of  barrels  of  domestic  crude  oil 
produced  and  sold  in  a  specific  month, 
less  (1)  the  base  production  control  level 
for  that  month,  and  less  (2)  the  current 
cumulative  deficiency; 

(b)  For  months  commencing  after 
January  31,  1976.  the  total  number  of 
barrels  of  domestic  crude  oil  produced 
and  sold  in  a  specific  month,  less  (1)  the 
property's  base  production  control  level 
for  that  month  and  less  (2)  the  current 
cumulative  deficiency  since  February  1. 
1976: 

(c)  For  months  commencing  after  May 
31,  1979,  the  total  number  of  barrels  of 
domestic  crude  oil  produced  and  sold  in 
a  specific  month,  less  (1)  the  base 
production  control  level  for  that  month, 
and  less  (2)  the  current  cumulative 
deficiency  since  June  1, 1979;  and 

(d)  Shall  not  in  any  period  include  any 
number  of  barrels  not  certified  as  new 
crude  oil  pursuant  to  the  provisions  of 

§  212.131(a)(1)  within  the  consecutive 
two-month  period  immediately 
succeeding  the  month  in  which  the  crude 
oil  is  produced  and  sold,  except  where 
such  recertification  is  explicitly  required 
or  permitted  by  DOE  order, 
interpretation  or  ruling. 
»         *        *        ♦        » 

2.  Section  212.75  is  amended  in 
paragraph  (b)  and  (g),  and  to  add  a  new 
paragraph  (h),  to  read  as  follows: 

§212.75    Crude  oil  produced  and  sold 
from  unitized  properties. 
•         •         *         *         * 

(b)  Definitions.  For  purposes  of  this 
section — "Current  unit  cumulative 
deficiency"  means  (a)  For  months  prior 
to  June  1. 1979.  the  total  number  of 
barrels  by  which  production  and  sale  of 


crude  oil  from  the  unitized  property  was 
less  than  the  unit  base  production 
control  level  subsequent  to  the  first 
month  (following  the  establishment  of  a 
unit  base  production  control  level  for 
that  unitized  property)  in  which  any 
crude  oil  produced  and  sold  from  that 
unit  was  eligible  to  be  classified  as 
actual  new  crude  oil  (without  regard  to 
whether  the  amount  of  actual  new  crude 
oil  was  exceeded  by  the  amount  of 
imputed  new  crude  oil),  minus  the  total 
number  of  barrels  of  domestic  crude  oil 
produced  and  sold  in  each  prior  month 
from  that  unitized  property  (following 
the  establishment  of  a  unit  base 
production  control  level  for  that  unitized 
property)  which  was  in  excess  of  the 
unit  base  production  control  level  for 
that  month,  but  which  was  not  eligible 
to  be  classified  as  Actual  new  crude  oil 
because  of  this  requirement  to  reduce 
the  amount  of  actual  new  crude  oil  in 
each  month  by  the  amount  of  the  current 
unit  cumulative  deficiency; 

(b}^r  months  commencing  after  May 
31,  1979,  at  the  option  of  the  producer 
either  (1)  the  total  number  of  barrels  by 
which  production  and  sale  of  crude  oil 
from  the  unitized  property  has  been  less 
than  the  unit  base  production  control 
level  subsequent  to  the  first  month  (after 
June  1,  1979)  in  which  new  crude  oil  was 
produced  and  sold,  minus  the  total 
number  of  barrels  of  domestic  crude  oil 
produced  and  sold  from  the  unitized 
property  in  each  prior  month  after  June 
1, 1979,  which  was  in  excess  of  the  unit 
base  production  control  level  for  that 
month,  but  which  was  not  classified  as 
new  crude  oil  because  of  this 
requirement  to  reduce  the  amount  of 
new  crude  oil  in  each  month  by  the 
amount  of  the  current  unit  cumulative 
deficiency;  or 

(2)  The  total  number  of  barrels  by 
which  production  and  sale  of  crude  oil 
from  the  unitized  property  has  been  less 
than  the  unit  base  production  control 
level  subsequent  to  any  two-month 
period  in  which  the  total  production  and 
sale  of  crude  oil  from  the  unitized 
property  concerned  exceeds  the  sum  of 
the  property's  unit  base  production 
control  levels  for  that  two-month  period, 
minus  the  total  number  of  barrels  of 
domestic  crude  oil  produced  and  sold  in 
each  prior  month  after  June  1, 1979. 
which  was  in  excess  of  the  unit  base 
production  control  level  for  that  month, 
but  which  was  not  classified  as  new 
crude  oil  because  of  this  requirement  to 
reduce  the  amount  of  new  crude  oil  in 
each  month  by  the  amount  of  the  current 
unit  cumulative  deficiency.  A  producer 
may  not  elect  this  option  (2)  for  any 
unitized  property  from  which  new  crude 
oil  was  produced  and  sold  as  new  crude 


oil  in  any  month  which  begins  after  May 
31. 1979. 

«        •         *        •        * 

(g)  Notwithstanding  the  provisions  of 
the  definition  of  "Unit  base  production 
control  level"  in  paragraph  (b)  of  this 
section,  with  respect  to  any  unitized 
property  for  which  a  unit  base 
production  control  level  was  established 
prior  to  June  1. 1979.  a  producer  may. 
effective  June  1. 1979,  select  as  the  unit 
base  production  control  level,  the  total 
number  of  barrels  of  old  crude  oil 
produced  and  sold  during  the  six-month 
period  ending  March  31, 1979,  from  all 
properties  that  constitute  the  unitized 
property,  divided  by  183,  times  the 
number  of  days  during  the  month  in  1978 
which  corresponds  to  the  month 
concerned.  The  selection  of  a  unit  base 
production  control  level  pursuant  to  this 
paragraph  (g)  does  not  constitute  the 
"establishment  of  a  unit  base  production 
control  level"  for  any  purpose  under  this 
Part. 

(h)  The  provisions  of  this  section  shall 
apply  to  each  first  sale  of  crude  oil  from 
a  unitized  property. 

3.  Section  212.76(a)  is  revised  to  read 
as  follows: 

§  212.76    Adjustments  to  base  production 
control  levels. 

(a)  Eligibility. — (1)  With  respect  to 
each  property  for  which  a  base 
production  control  level  is  not 
determined  pursuant  to  the  provisions  of 
paragraph  (c)(1)  of  the  definition  of 
"base  production  control  level"  in 
§  212.72.  and  from  which  no  new  crude 
oil  is  produced  in  any  month  in  the  five- 
month  period  ending  June  30. 1976.  after 
June  30, 1978.  a  producer  may  adjust  the 
base  production  control  level  for  the 
property  concerned  for  each  month 
during  that  six-month  period  in 
accordance  with  paragraph  (b)  of  this 
section. 

(2)  With  respect  to  each  property  for 
which  a  base  production  control  level  is 
not  determined  pursuant  to  the 
provisions  of  paragraph  (c)(1)  of  the 
definition  of  "base  production  control 
level"  in  §  212.72,  and  from  which  new 
crude  oil  is  produced  in  any  month  in 
the  five-month  period  ending  June  30. 
1976.  a  producer  may  adjust  the  base 
production  control  levels  applicable 
thereto  in  accordance  with  paragraph 
(b)  of  this  section,  commencing  with  the 
six-month  semiannual  period 
immediately  following  a  six-month  semi- 
annual period  ending  subsequent  to  June 
30. 1976.  in  which  the  total  amount  of 
crude  oil  produced  and  sold  from  the 
property  concerned  was  less  than  the 
sum  of  the  base  producition  control 
levels  for  that  period. 


(3)(i)  Effective  June  1. 1979,  with 
respect  to  any  property  for  which  the 
base  production  control  level  is 
determined  pursuant  to  the  provisions  of 
paragraph  (c)(1)  of  the  definition  of 
"base  production  control  level "  in 
§  212.72.  and  with  respect  to  any 
unitized  property  for  which  the  unit  base 
production  control  level  is  selected 
pursuant  to  the  provisions  of  paragraph 
(g)  in  §  212.75,  a  producer  may  adjust 
the  base  production  control  level  for  the 
property  concerned  in  each  mionth  only 
in  accordance  with  the  following 
formula — 

ABPCL  =  [1-(N)(.015)]  (BPCL) 

Where: 

ABPCL=The  adjusted  base  production 

control  level  or  the  adjusted  unit  base 

production  control  level  for  the  month 

concerned. 
BPCL = The  base  production  control  level  or 

the  unit  base  production  control  level  for 

the  month  concerned. 
N  =  The  number  of  months,  including  the 

month  concerned,  since  December  31, 

197a 

(ii)  Effective  January  1. 1980.  with 
respect  to  any  property  a  producer  may 
adjust  the  base  production  control  level 
or  unit  base  production  control  level  in 
accordance  with  the  following  formula — 

ABPCL=[(.82)-(N](.03)]  (BPCL) 

Where: 

ABF'CL=The  adjusted  base  production 

control  level  or  the  adjusted  unit  base 

production  control  level  for  the  month 

concerned. 
BPCL=The  base  production  control  level  or 

the  unit  base  producUon  control  level  for 

the  month  concerned. 
N=The  number  of  months,  including  the 

month  concerned,  since  December  31, 

1979. 

3.  Section  212.128  is  amended  to  add  a 
new  paragraph  (c)  to  read  as  follows: 

S  212.128    Recordkeeping. 

***** 

(c)  Marginal  properties.  Each 
producer  of  crude  oil  from  a  marginal 
property  shall,  with  respect  to  the 
quaUfying  period,  maintain  at  its 
principal  place  of  business,  (1)  records 
specifying  the  number  of  wells  on  the 
property,  (2)  adequate  records  or  a 
certification  by  a  registered  petroleum 
engineer,  providing  the  completion 
depths  of  each  well,  and  (3)  records 
providing  the  volumes  of  crude  oil 
produced  at  each  depth.  Where  actual 
volumes  are  unavailable,  estimates 
verified  by  a  registered  petroleum 
engineer  will  be  required  to  be 
maintained.  Access  to  such  records, 
with  adequate  opportunity  for 
duplication  by  DOE,  will  immediately  be 


~t 


UMI 


25170  Federal  Register  /  Vol.  44.  No.  83  /  Friday.  April  27.  1979  /  Rules  and  Regulations 


provided  to  the  DOE  upon  request  of 
DOE  audit  personnel. 

4.  Section  212.131  is  amended  by 
revising  paragraphs  (a)(2)(iii)  and 
(a)(3)(iii)  to  read  as  follows: 


§212.131 
oil  sales. 


Certification  of  domestic  crude 


(a)(2)  Non-stripper  well  properties. 

*         «         «         *         * 

(iii)  The  certification  required  under 
this  paragraph  (a)(2)  of  this  section  shall 
be  made  within  the  consecutive  two- 
month  period  immediately  following  the 
month  of  September  1976,  or,  with 
respect  to  any  property  from  which 
crude  oil  has  not  been  produced  and 
sold  prior  to  September  30. 1976,  the 
certification  required  under  this 
paragraph  (a)(2)  of  this  section  shall  be 
made  within  the  two-month  period 
immediately  following  the  first  month  in 
which  crude  oil  is  produced  and  sold. 
With  respect  to  any  property  for  which  a 
base  production  control  level  is 
determined  pursuant  to  the  provisions  of 
paragraph  (3)(1)  of  the  definition  of 
"base  production  control  level."  the 
certification  required  under  this 
paragraph  (a)(2)  of  this  section  shall  be 
made  within  the  two-month  period 
immediately  following  the  month  of  June 
1979. 

( a )( 3  j  Unitized  properties. 

*  w  *  *  i 

(iii)  The  certification  required  under 
this  paragraph  (a)(3)  of  this  section  shall 
be  made  within  the  consecutive  two- 
month  period  immediately  following  the 
month  of  September  1976.  or.  with 
respect  to  any  unitized  property  for 
which  a  unit  base  production  control 
level  has  not  been  established  prior  to 
September  30,  1976,  the  certification 
required  under  this  paragraph  (a)(3)  of 
this  section  shall  be  made  within  the 
consecutive  two-month  period 
immediately  following  the  first  month  in 
which  such  unit  base  production  control 
level  is  established.  With  respect  to  any 
unitized  property  for  which  a  unit  base 
production  control  level  is  established 
pursuant  to  the  provisions  of  §  212.75(g). 
the  certification  required  under  this 
paragraph  (a)(3)  of  this  section  shall  be 
made  within  the  two-month  period 
immediately  following  the  month  of  June 
1979. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart11 

Prohibition  Concerning  Exhibitors  of 
Horses,  Tranportation,  Inspection  and 
Detention  of  Certain  Horses, 
Responsibilities,  Liabilities,  and 
Requirements  of  Management,  Horse 
Industry  Organizations  and 
Associations,  and  Certain  Other 
Persons,  and  Amendment  to  Clarify 
Final  Rulemaking  Regarding 
Designated  Qualified  Persons 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

summary:  This  document  establishes 
new  and  revised  regulations  under  the 
Horse  Protection  Act  to  prevent  the 
showing,  exhibiting,  selling  or 
auctioning  of  sore  horses  and  certain 
transportation  of  sore  horses  in 
connection  therewith  at  horse  shows, 
horse  exhibitions,  horse  sales  and  horse 
auctions  as  required  or  authorized  by 
the  Horse  Protection  Act  amendments  of 
1976,  enacted  on  July  13, 1976  and 
certain  other  purposes. 

date:  Effective  date:  May  17,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Dale  F.  Schwindaman.  Senior  Staff 
Veterinarian,  Animal  Care  Staff, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Room  703, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Phone:  (301)  436- 
8271. 

SUPPLEMENTARY  INFORMATION:  On  April 
28,  1978,  this  Department  published  a 
notice  of  proposed  rulemaking 
containing  changes  and  additions  to  Part 
11  of  Subchapter  A,  Chapter  I,  Title  9  of 
the  Code  of  Federal  Regulations  (43  FR 
18514-18531).  The  proposed  rulemaking 
included,  among  other  things,  provisions 
that:  (1)  Certain  prohibitions  be 
established  concerning  the  sale  of 
horses  at  horse  sales  or  auctions  in 
addition  to  current  prohibitions 
concerning  the  showing  and  exhibiting 
of  horses:  (2)  procedures  be  established 
for  the  detention  and  inspection  of 
horses:  (3)  procedures  and  requirements 
be  established  for  Designated  Qualified 
Persons  (DQP's)  to  inspect  horses  for 
compliance  with  the  Act:  (4)  procedures 
be  established  for  the  certification  of 
horse  industry  DQP  programs:  and  (5) 
requirements  be  established  regarding 
space  and  facilities  for  inspection  of 


horses  to  be  provided  by  management  of 
horse  shows  or  exhibitions,  or  horse 
sales  or  auctions.  Proposals  for  new  and 
revised  definitions  and  other  pertinent 
revisions  relative  to  recordkeeping  and 
other  requirements  also  appeared  in  the 
notice  of  proposed  rulemaking. 

A  total  of  47  comments  was  received 
within  the  comment  period  in  response 
to  the  proposed  ruelmaking.  Although 
this  is  a  relatively  small  number,  many 
of  the  comments  were  from  horse 
industry  organizations  and  associations 
which  represent  a  great  number  of 
individual  members  and  constituent 
organizations  such  as  the  American 
Horse  Council,  the  United  Professional 
Horseman's  Association,  Inc.,  the 
American  Quarter  Horse  Association, 
the  American  Paint  Horse  Association, 
the  American  Horse  Shows  Association, 
Inc..  the  Appaloosa  Horse  Club,  Inc.,  the 
American  Saddle  Horse  Breeders 
Association,  the  Tri-State  Horsemen's 
Association,  Inc.,  the  Tennessee 
Walking  Horse  National  Celebration, 
the  Tennessee  Walking  Horse  Breeders 
and  Exhibitors  Association,  the  Walking 
Horse  Owners  of  America  Association, 
and  the  Walking  Horse  Trainers 
Association,  Inc. 

Comments  were  also  received  from 
private  citizens.  Department  employees, 
and  from  humane  agencies,  such  as  the 
Humane  Society  of  the  United  States, 
the  Society  for  Animal  Protective 
Legislation,  and  the  American  Horse 
Protection  Association,  Inc. 

Many  of  the  comments  raised 
questions  or  made  suggestions  which, 
because  of  their  validity,  warranted 
some  changes  of  the  proposed 
rulemaking.  Certain  editorial  changes 
were  also  made  for  purposes  of 
clarification.  Because  of  the  lengthy 
amount  of  time  required  to  incorporate 
suggested  changes  and  comments 
regarding  the  proposed  regulations,  the 
Department  decided  to  publish  Sections 
11.1  and  11.7  "Definitions"  and 
"Certification  and  Licensing  of 
Designated  Qualified  Persons"  (DQP's), 
as  final  rulemaking  at  an  earlier  date. 
These  regulations  were  published  in  the 
Federal  Register  on  January  5, 1979.  The 
remaining  parts  of  the  proposed 
regulations  are  being  published  as  final 
rulemaking  in  this  document.  The 
decision  to  publish  Sections  11.1  and 
11.7  as  final  rulemaking  at  an  earlier 
date  was  made  so  that  the  horse 
industry  organizations  and  associations 
concerned  would  have  sufficient  time  to 
study  the  requirements  and  to  establish 
their  DQP  programs. 

This  document  amends  the  regulations 
promulgated  pursuant  to  the  Act  of  1970 
in  the  following  respects:  (1)  §  11.2  of  the 


regulations  (9  CFR  11.2)  is  amended  with 
respect  to  the  equipment,  devices, 
paraphemaha.  and  substances,  which 
are  allowed  to  be  present  on  horses:  the 
section  also  sets  out  certain  prohibitions 
and  restrictionsf  and  describes  required 
information  reniting  to  horses  at  horse 
shows,  horse  exSibitions.  or  horse  sales 
or  auctions;  (2)  a  new  §  11.3  of  the 
regulations  (9  CFR  11.3)  identifies  the 
criteria  to  be  applied  in  enforcing  the 
"Scar  Rule"  with  respect  to  horses 
shown,  exhibited,  sold  or  auctioned  at 
any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction;  (3)  §  11.4  of  the 
regulations  (9  CFR  11.4)  is  amended  to 
identify  the  requirements  for  the 
inspection  and  detention  of  horses:  (4) 
§  11.5  of  the  regulations  (9  CFR  11.5)  is 
amended  to  require  show  management, 
sponsoring  organizations,  and  exhibitors 
to  allow  Veterinary  Services 
representatives,  and  Designated 
Qualified  Persons  access  to  the  horse 
show,  horse  exhibition,  or  horse  sale,  or 
auction  premises  and  records;  (5)  a  new 
§  11.6  of  the  regulations  (9  CFR  11.6) 
requires  the  management  of  horse 
shows,  horse  exhibitions,  or  horse  sales 
or  auctions  to  provide  Veterinary 
Services  with  adequate  space  and 
facilities  for  the  inspection  of  horses;  (6) 
§  11.20  of  the  regulations  (9  CFR  11.20)  is 
amended  to  clarify  the  responsibilities 
and  liabihties  of  management  of  any 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction;  [7\  the  recordkeeping 
requirements  in  §  11.21  of  the 
regulations  (9  CFR  11.21)  are  amended 
in  light  of  the  expanded  coverage  of  the 
1976  amendments  to  the  Act;  (8)  §  11.22 
of  the  regulations  (9  CFR  11.22)  is 
amended  to  require  the  management  of 
any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction,  and  horse  industry 
organizations  and  associations  to 
provide  the  Department  with  access  to 
certain  records  and  information;  (9) 
§  11.24  of  the  regulations  (9  CFR  11.24)  is 
amended  to  require  the  management  of 
horse  shows,  horse  exhibitions,  horse 
sales  or  auctions  to  report  all  horses 
excused  or  disqualified  from  being 
shown,  sold,  auctioned  or  exhibited  and 
the  reasons  for  such  actions;  (10)  §  11.40 
of  the  regulations  (9  CFR  11.40)  is 
amended  to  require  the  shipper, 
transporter  or  receiver  of  any  horse 
transported  to  any  horse  show, 
exhibition,  sale  or  auction  to  allow 
inspection  of  the  horse  at  any  such 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction,  and  to  furnish  certain 
information  concerning  such  horse  when 
there  is  reason  to  believe  that  the  horse 
may  be  shown,  exhibited,  sold,  or 
auctioned;  and  (11)  §  11.41  of  the 
regulations  (9  CFR  11.41),  which 


presently  deals  with  enforcement,  is 
amended  to  require  horse  industry 
organizations  and  associations  to  report 
certain  information  to  the  Department. 

Prior  amendments  containing  the 
"Definitions"  section  of  the  regulations 
(9  CFR  11.1)  and  a  new  section  entitled 
"Certification  and  Licensing  of 
Designated  Qualified  Persons"  (DQP's) 
(9  CFR  11.7)  were  published  in  the 
Federal  Register  on  January  5. 1979  (44 
FR  1558-1566).  This  amendment 
contains  the  remainder  of  the 
regulations  which  were  proposed  in  the 
Federal  Register  dated  April  28. 1978  (43 
FR  18514-18531).  as  final  rulemaking.  It 
also  contains  minor  changes  to  the 
Designated  Qualified  Persons  provisions 
(§  11.7)  for  purposes  of  clarification. 

The  Act  provides  that  the 
management  of  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  shall 
disqualify  or  prohibit  the  showing,  sale, 
auction,  or  exhibition  of  any  horse 
which  is  sore  if  the  management  has 
been  notified  by  a  DQP  or  by  the 
Secretary  (Department  representatives) 
that  such  horse  is  sore.  Section 
11.7(d)(l)(ix).  (d)(3)(ii)(B).  (d)(4).  and 
(d)(7)(iv)  of  the  final  regulations 
published  on  January  5, 1979.  regarding 
designated  qualified  persons  contains 
language  which  reflects  that  horses 
found  to  be  sore  by  DQFs  would  be  or 
could  be,  disqualified  or  excused  at 
horse  shows,  exhibitions,  sales  or 
auctions,  by  such  DQP's.  Although  this 
could  be  the  case  if  management 
decides  to  delegate  to  the  DQP  the 
authority  to  disqualify  or  excuse  horses, 
this  is  still  primarily  the  function  of 
management  according  to  the  Act. 
Therefore,  in  order  to  prevent 
misunderstanding  and  for  the  purpose  of 
clarification,  these  sections  are 
amended  herein. 

The  opening  paragraph  of  §  11.7(d)(1) 
which  speaks  of  the  disqualification  or 
excusing  of  horses  is  also  amended  for 
clarification  and  to  avoid  any  confusion 
by  the  addition  of.  "from  being  shown, 
sold,  auctioned,  or  exhibited,"  after  the 
words  "or  horse  auction,"  at  the  end  of 
the  paragraph. 

Section  11.7(d)(l)(ix)  is  amended  by 
deleting  the  words  "was  or."  in  the 
fourth  line,  after  the  words  "such  horse" 
and  before  the  words  "should  be 
excused."  This  paragraph  would  then 
read:  "The  name  or  names  of  the  shovv 
manager  or  other  management 
representative  notified  by  the  DQP  that 
such  horse  should  be  excused  or 
disqualified  and  whether  or  not  such 
manager  or  management  representative 
excused  or  disqualified  such  horse." 

Sectjon  11.7(d)(3)(ii)(B)  is  amended  by 
deleting  the  words  "by  the  DQP."  at  the 


end  of  the  sentence.  This  paragraph 
would  then  read:  "The  name  and 
address  of  the  owner,  trainer,  exhibitor, 
or  other  person  having  custody  of  or 
responsibility  for  the  care  of  each  such 
horse  disqualified  or  excused." 

Section  11.7(d)(4)  is  amended  by 
deleting  the  words  "by  one  of  said 
organization  or  association  DQP's  at 
any  horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction"  after  the  words 
"any  reason"  in  the  ninth  line  of  the 
sentence.  This  paragraph  would  then 
read:  "Each  horse  industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  provide,  by 
certified  mail  if  personal  service  is  not 
possible,  to  the  trainer  and  owner  of 
each  horse  allegedly  found  in  violation 
of  the  Act  or  its  regulations  or  otherwise 
disqualified  or  excused  for  any  reason, 
the  following  information:". 

Section  11.7(d)(7)(iv)  is  amended  to 
read.  "The  DQP  shall  iimnediately 
inform  management  of  each  case 
regarding  any  horse  which,  in  his 
opinion,  is  in  violation  of  the  Act  or 
regulations." 

Discussion  of  Comments 

Prohibitions  Concerning  Exhibitors 

All  47  of  the  comments  received 
regarding  the  proposed  regiilations 
referred  to  one  or  more  paragraphs  of 
§  11.2,  "Prohibitions  concerning 
exhibitors."  Five  of  the  comments 
indicated  that  the  Department  should 
either  allow  fewer  devices  or  should  ban 
all  devices  except  protective  boots.  It  is 
recognized  that  such  prohibition  would 
make  enforcement  of  the  Act  much 
easier,  but  the  Department  feels  that 
such  drastic  action  is  imwarranted  at 
this  time.  However,  if  the  horse  industry 
makes  no  effort  to  establish  a  workable 
self-regulatory  program  for  the 
elimination  of  sore  horses,  or  if  such  a 
program  is  established  but  does  not 
succeed  in  eliminating  the  sore  horse 
problem  within  a  reasonable  length  of 
time,  the  Department  will  give  serious 
consideration  to  the  prohibition  of  all 
action  devices  and  pads. 

The  majority  of  the  comments 
referring  to  proposed  §  11.2  were 
concerned  with  paragraph  (b),  "Specific 
prohibitions."  For  that  reason,  the  items 
listed  under  §  11.2(b)  will  be  addressed 
separately  by  number.  Items  (1)  and  (2) 
concern  the  weights  of  various  devices, 
such  as  beads,  rollers,  and  chains, 
which  are  used  as  action  devices.  Three 
comments  received  indicated  that  all 
weights  should  be  standardized  and 
should  apply  to  all  types  of  devices.  It  is 
recognized  that  such  standardization 
would  result  in  more  uniformity  and 


ease  of  enforcement.  However,  this 
would  not  allow  for  the  great  diversity 
in  the  types  and  construction  of  action 
devices.  One  device  may  inflict  litUe  or 
no  pain  or  trauma  to  a  horse,  while 
another  device  of  equal  weight  may 
have  the  opposite  effect.  The 
Department  must,  therefore,  reject  the 
concept  of  standardized  weights  for  all 
the  devices  listed  in  §  11.2(b)  (1)  and  (2). 
Weight  limitations  v^rill  continue  to  be 
based  upon  the  horse's  reaction  to 
devices  of  different  weights.  Another 
comment  indicated  that  large  horses 
should  be  allowed  to  carry  action 
devices  in  excess  of  14  ounces,  since  a 
large  horse  can  carry  more  weight  than 
a  small  horse.  The  Department  agrees 
that  a  large  horse  can  probably  carry  a 
heavier  weight  load  than  a  small  horse; 
however,  this  proposition  overlooks  the 
fact  that  larger  animals  are  not  more 
immune  to  pain  than  smaller  ones.  Each 
is  sensitive  to  pimishment  directed  to 
the  coronary  area  of  the  foot,  and  a 
large  horse  may  well  be  more  sensitive 
to  pain  than  a  small  horse,  or  vice  versa. 

Item  3  received  no  comments  and  will 
remain  as  proposed.  Four  comments 
indicated  diat  the  prohibition  of  chains 
with  drop  links  in  item  4  would  prohibit 
the  use  of  kicking  and  pavdng  chains 
when  the  horse  was  in  its  stable  or 
trailer.  This  has  been  changed  to 
indicate  that  chains  with  drop  links  are 
prohibited  on  any  horse  that  is  being 
ridden,  worked  on  a  lead,  or  otherwise 
worked  out  or  moved  about.  Such 
clarification  will  not  prohibit  the  use  of 
pawing  and  kicking  chains  while  the 
house  is  stabled  or  tied  in  a  trailer. 

Several  comments  indicated  that  the 
restriction  prohibiting  more  than  one 
action  device  on  each  limb  of  a  horse  in 
item  5  would  hamper  horses  such  as 
hunters  and  jumpers  which  normally 
wear  combinations  of  bell  boots  and 
fixed  protective  devices.  The 
Department  will  retain  the  limitation  of 
one  action  device  on  each  limb  of  a 
horse,  since  by  virtue  of  the  definition  of 
"action  device,"  fixed  protective  devices 
which  are  worn  with  action  devices 
would  not  ordinarily  be  prohibited. 

Items  6  and  7  received  no  comments 
and  will  remain  as  proposed. 

Three  comments  were  concerned  with 
items  8  and  9  which  would  limit  the 
weight  used  on  yearling  horses'  feet  and 
the  height  of  pads  to  elevate  or  change 
the  angle  of  the  hoof.  One  comment 
suggested  that  all  types  of  devices 
should  be  prohibited  on  yearling  horses, 
including  weights,  and  pads,  as  well  as 
devices  that  change  the  angle  of  the 
hoof.  The  Department  has  no  reason  to 
take  such  action  at  this  time;  however,  if 
the  practice  of  soring  continues,  the 
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Department  will  seriously  consider  the 
removal  of  devices  and  pads  from 
horses.  Another  comment  indicated  that 
the  weight  of  shoes  should  be 
determined  by  measuring  the  size  of  the 
shoes  rather  than  by  weighing.  This 
proposal  would  allow  for  quicker  and 
easier  determinations  for  compliance; 
however,  it  would  not  allow  for  the 
great  variation  in  construction  materials. 
Metals,  such  an  aluminum,  iron, 
stainless  steel,  and  various  alloys  ail 
have  different  weights.  The  Department 
will  therefore  retain  item  9  as  proposed. 
The  third  comment  stated  that  the  use  of 
pads,  weights,  and  other  devices,  as 
discussed  in  items  8  and  9,  did  not  result 
in  intentional  soring  and  should  be  left 
up  to  industry  rules. 

TheOupartment  would  point  oufHial 
the  definition  of  the  term  "sore"  does 
not  differentiate  between  intentional 
and  unintentional  soring.  Nor  does  the 
diagnosis  or  detection  of  a  sore  horse 
depend  on  whether  or  not  the  soring  is 
intentionnl.  A  sore  horse,  whether  made 
sore  intentionally  or  unintentionally,  is 
still  a  sore  horse.  The  severity  of  the 
penalty  under  the  Act.  however,  may 
well  depend  upon  whether  the  soring 
was  intentional  or  unintentional.  The 
Department  would  further  point  out  that, 
to  date,  the  horse  industry  has  done 
little  to  limit  the  amount  of  buildup  or 
the  amount  of  weiglit  that  is  attached  to 
the  feet  of  a  horse.  The  Department  will 
therefore  retain  the  prohibitions  set 
forth  in  items  8  and  9  as  proposed. 

Item  10  concerns  the  heel-toe  ratio  on 
the  built-up  feet  of  horses.  The  present 
regulations  require  the  length  of  the  toe 
to  exceed  the  height  of  the  heel  by  at 
least  1  inch  when  measured  from  the 
ground  to  the  hair  line.  The  proposed 
regulations  reduced  the  heel-toe  ratio  to 
V^  inch.  A  total  of  six  comments  were 
received  concerning  the  heel-toe  ratio. 
Four  of  the  comments  stated  that  the 
heel-toe  ratio  should  be  kept  at  the  1 
Inch  differential,  and  a  fifth  comment 
stated  that  the  height  of  buildup  by  pads 
should  be  Umited.  The  sixth  comment 
suggested  that  the  term  "unless  for 
therapeutic  reasons"  should  be  added  to 
all  prohibitions  proposed  in  items  10 
through  15.  The  Department  can  see  no 
beneficial  effect  from  adding  the  term 
"unless  for  therapeutic  reasons"  to  any 
of  the  indicated  prohibitions  in  items  10 
through  15.  since  the  Act  makes 
provision  for  the  therapeutic  treatment 
of  horses  in  the  definition  section.  Also, 
the  Department  does  not  intend  to  place 
a  limitation  upon  the  height  of  the 
buildup  on  a  horse's  feet  at  this  time. 
However,  such  action  may  be 
considered  in  the  future. 


The  Department  has  recently  initiated 
a  study  of  soring  methods  and 
techniques  at  a  major  university.  The 
effects  of  building  up  a  horse's  feet  with 
pads,  and  of  changing  the  angulations  of 
the  foot,  fetlock,  and  pastern  areas,  will 
be  included  in  the  study.  The 
Department  has  therefore  decided  to 
wait  for  the  results  of  the  study  before 
making  any  change  in  the  heel-toe  ratio. 
Therefore,  the  Department  will  retain 
the  present  1-inch  heel- toe  differential 
unless  ^nd  until  studies  indicate  that  a 
change  should  be  made. 

Item  11  would  prohibit  the  artificial 
extension  of  the  toe  length  unless  such 
extension  assumes  the  normal  angle  of 
the  hoof  wall  and  pastern  and  is 
therapeutically  necessary  to  repair  a 
broken  hoof.  A  total  of  five  comments 
were  received  concerning  this 
prohibition.  Three  of  these  comments 
indicated  that  the  proposal  was  too 
restrictive  and  should  allow  for 
extension  of  the  toe  without  a  broken 
hoof.  Another  comment  suggested 
changing  "and  is  therapeutically 
necessary"  to  "or  is  therapeutically 
necessary."  and  the  fifth  comment 
suggested  deleting  the  whole  phrase 
regarding  the  repair  of  a  broken  hoof. 

The  Department  purposely  worded 
this  prohibition  so  as  to  prevent  the 
artificial  extension  of  a  horse's  toe 
unless  it  was  necessary  to  repair  a 
broken  hoof.  Other  purposes  for  such 
toe  extensions  are  limited  to  cosmetic 
reasons  or  training  and  soring  aids.  The 
Department  therefore  finds  no  reason  to 
allow  such  toe  extension  except  as 
required  for  the  therapeutic  repair  of  a 
broken  hoof. 

Itt'm  12  would  prohibit  the  use  of 
rocker-bars  on  the  bottom  surface  of 
horse  shoes  if  such  bars  are  located 
more  than  1  Vz  inches  back  from  the 
point  of  the  toe.  Two  comments  were 
received  regarding  this  proposal,  and 
both  suggested  that  allowances  should 
be  made  for  the  use  of  Memphis  bars, 
cross- firing  bars,  and  similar  devices. 
the  purpose  of  which  is  to  correct  or 
otherwise  change  a  horse's  gaiL  The 
proposal,  as  stated,  was  not  intended  to 
interfere  with  shoeing  practices  to 
correct  such  conditions  as  cross-firing 
(striking  the  front  feet  with  the  hind 
feet].  The  intent  of  the  prohibition  of 
placing  rocker-bars  more  than  iVs 
inches  back  from  the  toe  is  to  prevent 
the  unsteadiness  of  stance  and  the 
tendon  irritation  that  occurs  when 
weight  and  balance  focus  upon  a  small 
fulcrum  point.  The  intention  was  to 
prohibit  the  single  rocker-bar  or  double 
rocker-bars  that  are  placed  close 
together  so  as  to  act  as  a  singk  bearing 


surface.  This  part  has  been  reworded  so 
as  to  clarify  this  intent. 

item  13  would  require  that  metal  hoof 
bands  used  to  anchor  or  strengthen  pads 
and  shoes  be  placed  at  least  %  inch 
below  the  coronet  band.  One  comment 
was  received  regarding  this  proposal 
indicating  that  such  metal  bands  should 
be  at  least  1  inch  below  the  coronet 
band.  The  Department  sees  no 
justification,  at  this  time,  for  such  a 
requirement  and  will  therefore  retain  the 
1/2  inch  distance  as  proposed. 

Item  14  would  prohibit  the  use  of 
metal  hoof  bands  that  can  be  easily  and 
quickly  loosened  or  tightened  by  hand. 
Thirteen  comments  were  received 
regarding  this  proposal.  Eight  of  these 
comments  stated  that  the  hoof  bands 
must  be  able  to  be  loosened  or  they  will 
injure  the  horse.  Three  other  comments 
questioned  as  to  how  such  bands  would 
be  changed  or  loosened  to  allow  for 
normal  growth.  Another  comment  asked 
how  to  set  the  proper  tension,  and  the 
last  comment  stated  that  the  tension  on 
such  hoof  bands  must  not  be  so  tight  as 
to  cause  pain  or  distress  to  the  horse. 
The  Department  would  point  out  that 
the  proposal  does  not  require 
"permanently  fixed"  bands,  nor  does  it 
prohibit  the  adjustment,  changing,  or 
replacement  of  such  bdnds.  It  does 
prohibit  metal  hoof  bands  that  can  be 
easily  and  quickly  loosened  or  tightened 
by  hand.  Such  a  prohibition  would 
include  such  things  as  wing  nuts.  Bands 
which  can  be  adjusted,  but  cannot  be 
readily  and  easily  tightened  or  loosened 
by  hand  in  a  few  seconds,  would  not  be 
prohibited.  The  tension  placed  on  such 
bands  should  be  sufficient  to  firmly  hold 
the  pads  or  shoes  in  place  but  should 
not  cause  undue  pressure  on  the  foot 
which  could  result  in  pain  to  the  horse. 
The  Department  feels  that  such 
fastening  devices  can  be  utihzed 
without  excessive  problems  or  difficulty, 
and  will,  therefore,  retain  this  part  as  _' 
proposed. 

Item  15  would  prohibit  any  action 
device,  or  any  other  device  that  strikes 
the  coronet  band  of  the  foot  of  a  horse. 
Two  comments  were  received  which 
indicated  that  jumping  horses  and  other 
horses  wear  bell  boots  as  protective 
devices  and  that  such  wording  would 
prohibit  the  use  of  bell  boots,  as  they 
"strike"  the  coronet  band.  The   ' 
Department  recognizes  the  validity  of 
this  comment  and  has  added  the  phrase. 
"  *  *  *  except  for  soft  rubber  or  soft 
leather  bell  boots  that  are  used  as 
protective  devices." 

Item  16  pertains  to  shoeing  and  hoof 
trimming  practices  that  could  be 
expected  to  cause  pain  or  distress  to  a 
horse.  No  comments  were  received 


concerning  this  proposal.  It  will 
therefore  be  retained  as  proposed. 

Item  17  would  prohibit  the  attachment 
of  lead  or  other  weights  to  the  outside  of 
the  hoof  wall,  pad,  or  on  the  outside 
surface  of  the  horse  shoe.  Three 
conunents  were  received  concerning  this 
proposal.  Two  of  the  comments 
indicated  that  the  phrase,  "exposed 
surface  other  than  the  bottom  of  the  pad 
or  on  the  outside  surface  of  the  horse 
shoe"  should  be  inserted  after  the  term 
"*  *  •  hoof  wall,  *  *  *."The    ^ 
Department  can  see  no  beneficial  effect 
or  improvement  from  the  addition  of 
such  a  phrase  to  the  proposal.  The  word 
"the"  has  been  added  between  the  terms 
hoof  wall  and  pad  for  the  purpose  of 
clarification.  Attaching  excess  weight  to 
the  feet  of  a  horse  will  cause 
infiammation,  pain,  and  soreness  in  the 
shoulder,  upper  legs,  and  tendons.  It  is 
the  intention  of  the  Department  to 
restrict  such  practices.  The  third 
comment  stated  that  there  should  be 
maximum  weight  limits  set  for  yearling 
horses.  2-year-old  horses.  3-year-old 
horses,  and  4-year-old  or  older  horses. 
With  the  exception  of  yearling  horses, 
the  proposed  regulations  did  not  place 
any  restrictions  as  to  weight  limitations 
by  age  group  of  horses.  However,  the 
Department  will  keep  the  comment 
under  consideration  with  the  possibility 
of  incorporating  such  requirements  into 
the  regulations  at  a  later  date  if 
circumstances  indicate  such  a  need. 

Paragraph  (c)  of  §  11.2  would  prohibit 
the  use  of  all  substances  on  the 
extremities  above  the  hoof  of  any  horse, 
except  glycerine,  petrolatum,  mineral 
oil.  or  mixtures  thereof,  with  certain 
limitations.  A  total  of  eight  comments 
were  received  concerning  this 
paragraph.  Three  of  the  comments 
insisted  that  all  substances  used  on 
horses  be  prohibited.  The  Department 
feels  that  such  action  would  be  overly 
restrictive  at  this  time.  However,  these 
comments  will  be  given  serious 
consideration  in  the  future  if  sore  horses 
continue  to  be  a  problem. 

Other  comments  indicated  that  the 
proposed  restriction  places  an 
unnecessary  burden  on  most  horse 
shows  and  exhibitions  by  prohibiting 
the  use  of  fly  sprays,  grooming  aids,  etc., 
on  the  vast  majority  of  horses.  It  was 
further  pointed  out  that  since  soring  is 
only  prevalent  in  one  or  two  breeds  of 
horses,  placing  such  restrictions  upon  all 
horses  was  unwise  and  unfair.  The 
Department  agrees  that  this  comment 
and  objection  has  some  validity.  It  has 
been  the  Department's  experience  over 
the  past  7  or  8  years  that  the  types  of 
horses  usually  subjected  to  soring 
practices  have  been  Tennessee  Walking 


Horses  and,  to  a  lesser  extent,  racking 
horses.  The  Department  has  therefore 
changed  paragraph  (c),  "Substances",  to 
read:  "All  substances  are  prohibited  on 
the  extremities  above  the  hoof,  of  any 
Teimessee  Walking  Horse  or  racking 
horse,  while  being  shown,  *  •  *"  and  is 
thus  limiting  the  prohibition  concerning 
the  use  of  substances  to  Tennessee 
Walking  Horses  and  racking  horses. 

Others  commented  that  this  proposal 
is  too  restrictive  and  should  allow  the 
use  of  more  substances.  The  prohibition 
of  substances  such  as  sprays,  dyes,  and 
greases  has  received  considerable 
attention.  It  is  recognized  that  dyes 
could  aid  in  changing  the  identity  of  a 
horse  and  could  act  as  a  camouflage  to 
signs  or  soring.  Colored  substances, 
sprays,  greases,  and  clear  substances 
can  act  as  vehicles  to  soring  chemicals 
and  serve  as  an  adhesive  to  foreign 
material  which  could  be  abrasive  in 
nature.  These  substances  could  then 
cause  soring  by  direct  or  indirect  means. 
For  these  reasons  the  Department  will 
continue  to  prohibit  all  substances  on 
the  legs  of  Tennessee  Walking  Horses 
and  racking  horses,  except  as  allowed 
under  §  11.2(c). 

Another  comment  referred  to 
prohibiting  substances  "adminstered"  to 
a  horse.  Although  this  is  a  good 
suggestion,  the  Department  is  of  the 
opinion  that  at  this  time  the  general 
prohibitions  found  in  proposed  §  11.2 
adequately  cover  any  practice  which 
could  cause  a  horse  to  be  sore  which  is 
not  specifically  prohibited  by  regulation. 
In  the  event  that  it  becomes  necessary 
to  specifically  refer  to  the 
administration  of  substances  to  a  horse 
in  the  regulations  to  properly  enforce  the 
law,  the  Department  will  do  so  in  future 
rulemaking. 

Section  11.2(d)  pertains  to  competition 
restrictions  placed  upon  2-year-old 
horses  so  as  to  alleviate  the  excessive 
stress  and  fatigue  to  which  such  young 
horses  are  subjected.  The  proposed 
regulation  would  limit  the  amount  of 
time  that  a  2-year-^ld  horse  could  be 
worked,  at  any  one  time,  to  a  total  of  10 
minutes.  After  a  rest  period  of  not  less 
than  5  minutes,  the  horse  would  be 
allowed  a  second  performance  or 
workout  period  not  to  exceed  10  minutes 
in  length.  Ordy  two  such  10-minute 
workouts  would  be  allowed  per  class  or 
performance.  A  total  of  18  comments 
were  received  regarding  this  proposal. 
One  comment  indicated  that  the  10- 
minute  restriction  should  be  retained; 
however,  five  other  comments  indicated 
that  such  a  restriction  was  unreaUstic, 
unenforceable,  and  unworkable  in  large 
classes.  The  Department  is  advised  that 
horse  show  or  horse  sale  management. 


or  the  judge,  usually  have  complete 
authority  to  limit  or  extend  the  period  of 
performances  or  workouts.  Additionally, 
they  have  the  responsibiUty  of 
complying  writh  the  Horse  Protection  Act 
and  regulations.  Thus,  such  a  restriction 
would  be  enforceable.  The  Department 
also  suggests  that  if  2-year-old  classes 
contain  so  many  horses  that  they  cannot 
be  judged  within  a  single  10-minute 
period,  or  possibly  within  two  10-minute 
periods  with  a  5-minute  rest  period 
between  the  10-minute  workouts,  then 
the  class  size  should  be  reduced  by^ 
spHtting  the  class.  The  Department  finds 
that  the  objections  submitted  are  not 
persuasive  and  believes  that  the 
proposed  restrictions  can  be  workable 
and  enforceable. 

Another  comment  requested  the 
Department  to  clarify  whether  the  10- 
minute  time  limit  meant  the  time  after 
the  initial  performance  and  lineup  or  the 
entire  time.  A  second  person  asked.  "Do 
two  workouts  mean  a  complete 
workout?"  The  10-minute  time  limitation 
refers  to  the  total  time  that  a  horse  is 
worked.  If  the  horses  can  be  judged  both 
ways  in  the  ring  within  a  single  10- 
minute  period,  they  could  then  be  lined 
up  and  a  second  10-minute  workout 
could  be  given  after  a  5-minute  rest 
period,  if  necessary.  However,  if  the 
horses  were  only  judged  going  one  way 
in  the  ring  during  the  10-minute  workout, 
it  would  then  be  necessary  to  allow  a  5- 
minute  rest  period  before  judging  the 
horses  going  in  the  reverse  direction  in 
the  ring.  In  this  case,  no  further  workout 
would  be  allowed  as  the  maximum  of 
two  10-minute  workouts  per 
performance,  or  class,  would  have  been 
reached.  Nine  of  the  comments  received 
stated  that  such  time  limitations  were 
not  necessary  for  most  breeds  of  horses, 
in  most  shows,  and  should  apply  only  to 
Tennessee  Walking  Horses,  and  not  to 
other  breeds  of  horses.  The  Department 
recognizes  the  validity  of  such 
comments,  since  taost  other  breeds  of 
horses  (such  as  Quarter  Horses. 
Arabians.  Morgans.  Hackneys, 
Saddlebreds.  Thoroughbreds,  etc.)  are 
not  subjected  to  gaits  or  performances 
that  are  as  physically  punishing  and 
fatiguing  as  are  the  "big  lick"  or  the 
rack.  The  Department  will,  therefore, 
limit  §  11.2(d),  "Competition 
restrictions — 2-year-old  horses",  to 
Tennessee  Walking  Horses  and  racking 
horses. 

No  comments  were  received 
pertaining  to  part  (e),  "Information 
requirements — horse  related",  of  §  11.2 
and  it  will  be  retained  as  proposed. 
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Scar  Rule 

Several  comments  were  received 
CfHtcerning  the  proposed  scar  rule.  One 
comment  indicated  that  such  scars  were 
not  found  on  the  pasterns  of  normal 
horses  and,  therefore,  should  not  be 
allowed  at  all.  While  the  Department 
recognizes  the  truth  in  this  statement, 
such  action  would  essentially  eliminate 
most  of  the  Tennessee  Walking  Horses 
from  the  show  or  sale  ring  and  therefore 
cannot  be  considered  as  practical. 

One  comment  indicated  that  the  scar 
rule  should  not  be  applied  to  sales  or  to 
brood  stock.  The  Department  would 
point  out  that  the  Act  itself  covers 
horses  which  are  shown,  exhibited,  sold 
or  auctioned,  and  therefore,  regulations 
which  pertain  to  one  type  of  activity 
must  pertain  to  all  types.  Additionally, 
there  is  no  method  to  guarantee  that  any 
horse  that  is  sold  will  be  used  only  for 
breeding  and  not  be  shown  or  exhibited. 
Also,  the  scar  rule  would  not  interfere 
with  the  selling  of  older  breeding  stock, 
but  would  pertain  only  to  younger 
horses  of  particular  age  groups.  The  age 
of  horses  covered  by  the  scar  rule  would 
therefore  increase  each  year. 

Another  comment  asked,  "At  what 
age  does  the  scar  rule  apply?"  As  set 
forth  in  the  proposed  regulations,  all 
horses  up  to  and  including  S-year-old 
horses  in  the  1977  horse  show  season 
would  be  subject  to  the  scar  rule.  The 
Department  has  recently  reviewed  horse 
industry's  enforcement  of  its  own  scar 
rules  and  has  found  it  to  be  lax  or 
nonexistent.  Many  2-year-old,  3-year- 
old,  and  4-year-old  horses  are  being 
found  to  have  scars  on  their  pasterns 
when  inspected  by  Department 
veterinarians.  Horses  of  these  age 
groups  were  foaled  after  the  Horse 
Protection  Act  of  1970  was  enacted,  and 
some  were  foaled  after  the  Horse 
Protection  Act  Amendments  of  1976 
were  enacted,  and  should,  therefore, 
carry  no  scars  on  their  pasterns.  Due  to 
lack  of  enforcement  of  its  scar  rules  by 
the  horse  industry,  the  Department  has 
determined  to  add  a  s'car  rule  to  the 
regulations  and  will  initiate  a  policy  of 
strict  enforcement  of  the  rule. 

In  order  not  to  cause  a  severe 
hardship  upon  the  horse  industry  by  the 
elimination  of  large  numbers  of  4-  and  5- 
year-old  horses  from  competition,  due  to 
the  scar  rule,  the  Department  has 
decided  to  make  the  scar  rule  applicable 
to  all  3-year-old  horses  in  the  1979  horse 
show  season,  rather  than  7  years  old  as 
proposed.  Therefore,  3-year-old  horses 
in  1979;  4-year-old  horses  in  1980;  5- 
year-old  horses  in  1981,  etc..  will  be 
subject  to  the  scar  rule.  Three-year-old 
horses  would  be  eleigible  to  compete  in 


3-year-old  classes  4-year-old  horses 
would  be  eligible  to  compete  in  4-year- 
old  classes,  etc.  "Hie  horse  industry  is 
cautioned,  however,  that  the 
Department  intends  to  vigorously 
enforce  the  rule. 

(Still  another  comment  indicated  that 
the  concept  of  "once  sore — always 
sore,"  which  is  associated  with  the  scar 
rule,  should  be  eliminated.  The 
Department  would  point  out  to  the  horse 
industry  that  the  scar  rule  applies  only 
to  horses  that  were  foaled  and  trained 
well  after  the  passage  of  the  Horse 
Protection  Act  of  1970,  and  after  the 
passage  of  the  1976  Horse  Protection 
Act  amendments.  Such  horses  should 
therefore  bear  no  scars  whatsoever  if 
the  law  were  being  compHed  with. 
Additionally,  it  is  conceivable  that  such 
a  scarred  horse  could  be  restored  to  a 
satisfactory  condition  with  proper  care, 
rest,  and  time.  The  Department  therefore 
finds  no  justification  to  change  the 
proposed  scar  rule  or  its  intent. 

Inspection  and  Detention  of  Horses 

Proposed  §  11.4  concerns  the 
"Inspection  and  detention  of  horses."  A 
total  of  13  comments  referred  to  the 
proposals  set  forth  in  this  section.  Four 
of  the  comments  were  concerned  wnth 
the  general  idea  of  detention  of  horses 
and  expressed  concern  that  such 
authority  could  be  abused  or  could 
cause  problems  such  as  detention  of  a 
horse  on  the  last  day  of  the  show,  which 
could  cause  management  to  violate 
possible  contracts  or  agreements 
concerned  with  vacating  the  premises 
by  a  specified  time,  or  with  hauling  or 
shipping  arrangements.  An  additional 
concern  was  that  horses  might  be 
detained  deliberately  in  order  to  keep 
them  from  showing.  The  Department 
agrees  that  the  possibility  of  abuse  does 
exist;  however,  the  possibility  of  abuse 
exists  within  any  regulatory  agencj'  or 
law  enforcement  body.  While  such 
possibility  must  be  acknowledged,  the 
Department  feels  that  the  likelihood  of 
actual  abuse  is  very  remote  and  is 
certainly  not  supported  by  the  past 
actions  of  Department  inspectors  in 
carrying  out  their  duties  and 
responsibilities.  There  will  be  times 
when  horses  may  be  detained  on  the 
last  day  of  a  show.  However,  any 
problems  which  this  could  cause  will 
have  to  be  worked  out  prior  to  the  show 
between  the  parties  involved. 

It  is  true  that  a  horse  may  be  held  in 
detention  and  thus  miss  a  class  in  which 
it  had  been  entered  during  the  detention 
period.  Such  instances  should  be 
remote,  however,  and  certainly  would 
not  be  caused  deliberately.  Department 
inspectors  will  detain  horses  in  a 


detention  area  provided  by  management 
without  fee  for  various  reasons,  sorfi  as 
to  confirm  or  discmntt  a  diagnosis  of 
soreness  or  to  check  orA  some 
abnormality  that  was  observed  when 
examining  the  horse.  Soch  decisions  will 
be  made  carefully  by  Ae  Veterinary 
Services  Show  Veterinarian  and  will  be 
based  upon  tire  evidence  available  at 
the  time.  The  Department  will  not  state 
that  detained  horses  may  not  miss  a 
class  now  and  then,  but  it  does  not 
believe  that  the  detention  of  horses  will 
be  deliberately  abused  to  prevent  any 
particuleu-  horse  from  showing.  The 
same  reasoning  apphes  to  contract 
carriers  or  agreements  by  management 
to  vacate  the  show  grounds  by  a 
specified  time.  While  the  Department 
must  admit  that  tfiere  will  be  instances 
when  horses  are  detained  on  the  last 
day  of  an  event,  every  effort  will  be 
made  by  Department  inspection 
personnel  to  expedite  any  inspection 
when  such  problems  arise.  Department 
personnel  are  just  as  anxious  to  leave 
the  show  grounds  and  return  to  their 
homes  and  family  as  are  the  exhibitors, 
and  it  is  very  unlikely  that  they  would 
purposely  delay  such  departure  any 
longer  than  necessary. 

Another  comment  requested 
clarification  of  the  purpose  for  detention 
of  horses  and  expressed  the  fear  that 
either  double  violations  would  result 
concerning  a  single  horse,  or  that 
charges  would  not  be  withdrawn  if  the 
horse  proved  not  to  be  sore  upon 
examination  during  the  detention 
period.  As  stated  before,  horses  may  be 
detained  for  various  reasons  and  for 
varying  periods  of  time.  It  may  be 
necessary  for  Department  inspectors  to 
detain  a  horse  for  further  examination  of 
some  abnormal  condition  noted  during 
examination,  or  for  additional  evidence 
to  either  justify  or  refute  a  possible 
soring  violation.  If  further  examination 
during  the  detention  period  confirms  the 
diagnosis  of  soreness,  then  one  alleged 
violation  will  be  documented  for  each 
particular  instance  the  horse  was 
transported,  entered,  shown,  sold,  etc., 
in  a  sored  condition.  The  detention  in 
itself  will  not  trigger  a  separate 
violation,  since  the  purpose  of  the 
detention  would  be  to  confirm  or 
disprove  a  prior  diagnosis.  If  the  horse  is 
detained  again,  after  performing  in 
another  class,  a  second  violation  could 
be  documented.  Should  further 
examination  of  the  horse  during  the 
detention  period  indicate  that  the 
diagnosis  of  soreness  cannot  be 
sustained  or  justified,  than  an  alleged 
violation  would  not  be  prepared.  The 
custodian  of  the  horse  would  be  so 
advised  by  Department  personnel. 


One  comment  indicated  that  a 
Veterinary  Services  representative 
should  be  in  the  proximity  of  the  dention 
area  at  all  times  when  any  horse  is 
being  held  in  detention.  Such  a 
requirement  was  the  intent  of  the 
Department  and  has  been  set  forth  in 
guidelines  for  Department  personnel; 
however,  proposed  §  11.4(d)  has  also 
been  changed  so  as  to  clarify  this  intent. 

Several  other  comments  were 
concerned  with  the  care  of  horses  while 
under  detention  and  stated  that  hand 
walking  of  the  horses  should  be  allowed 
under  supervision.  The  Department 
would  point  out  that  proposed  §  11.4(e) 
clearly  allows  feeding,  watering,  and 
other  normal  custodial  and  maintenance 
care  of  detained  horses.  Such  normal 
care  and  maintenance  would  include 
hand  walking.  However,  in  order  to 
clarify  the  intent  of  this  section,  the  term 
"such  as  walking,  grooming,  etc.,"  has 
been  added. 

The  remainder  of  the  comments 
regarding  proposed  §  11.4  addressed 
paragraph  (h)  regarding  the  right  of  the 
owner,  trainer,  exhibitor,  or  custodian  of 
the  horse  to  request  reexamination  and 
testing  of  their  horse.  One  comment 
indicated  that  the  Department  should 
not  allow  requests  for  reexamination. 
Another  comment  indicated  that  the 
entire  section  should  be  eliminated.  The 
remainder  of  the  comments  stated  that 
examination  should  work  both  ways 
and  that  reexamination  should  be 
granted  upon  request  and  should  not  be 
.  contingent  upon  the  availability  of 
Veterinary  Services  personnel  or  a 
determination  that  sufficient  cause 
exists  for  reexamination. 

The  Department  is  of  the  opinion  that 
not  to  allow  requests  for  reexamination 
of  horses  would  be  unfair  to  the  horse 
industry  in  view  of  the  serious 
consequences  which  could  result  from 
being  charged  with  a  violation. 
However,  to  allow  such  requests  for 
reexamination  without  limitation,  or  a 
means  of  selection,  would  lead  to  chaos 
and  total  collapse  of  the  system.  It  is 
highly  probable  that  unscrupulous 
owners,  trainers,  or  custodians  of  horses 
would  request,  or  demand,  the  detention 
of  every  horee  that  was  examined  by 
Department  inspectors  or  that  was 
found  to  be  in  possible  violation.  The 
numbers  of  such  requests  would  be 
impossible  to  handle  and  would 
overburden  Department  inspection 
personnel  to  the  point  that  inspections 
and  enforcement  of  the  Act  could  no 
longer  be  properly  carried  out  Such 
action  would  vitiate  the  entire  puipoee 
of  the  Act  AdditioQally,  once 
Department  Veteriiuuiens  have  made 
the  determination  (bet  a  horse  is  sore 


and  in  violation  of  the  Act  or 
regulations,  there  is  no  need  to  further 
examine  such  horse  imless  the 
Veterinary  Services  Show  Veterinarian 
and  the  examining  veterinarians  feel 
that  additional  information  is  required 
or  that  additional  information  could 
change  their  opinion  concerning  the 
status  of  the  horse.  The  Department  will 
therefore  retain  the  provision  that  the 
Veterinary  Services  Show  Veterinarian 
must  determine  that  sufficient  cause  for 
reexamination  and  testing  exists  before 
granting  any  such  request  for 
reexamination. 

Access  to  Premises  and  Records 

One  comment  was  received  in  regard 
to  proposed  §  11.5,  "Access  to  premises 
and  records."  This  comment  stated  that 
paragraph  (b)(1)  should  be  expanded  to 
include  trainers  and  grooms,  and  to 
allow  for  the  seizure  of  equipment  and 
devices  in  the  groom's  bucket  or 
equipment  tray.  Paragraph  (b)(1)  as 
proposed,  states  in  part,  "Each  horse 
owner,  exhibitor,  or  other  persons 
having  custody  of  or  responsibility  for 
any  horse  *  *  *."  Thus,  the  trainer  and 
groom  are  already  included  under  the 
wording,  "•  *  *  other  persons  having 
custody  or  responsibility  for  any  horse 
*  *  *."  The  Department  would  also 
point  out  that  section  6(e)(2)  of  the  Act, 
contains  authority  for  the  seizure  of  any 
equipment  device,  paraphernalia,  or 
other  substance  which  was  used  in 
violation  of  any  provision  of  the  Act  or 
any  regulation  issued  under  the  Act  or 
which  contributed  to  the  soring  of  any 
horse  at  or  prior  to  any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction.  There  is  therefore,  no  need  to 
repeat  such  authority  within  the 
regulations.  The  Department  finds  no 
justification  to  change  §  11.5,  and  it  is 
therefore  published  as  proposed. 

Inspection  Space  and  Facility 
Requirements 

Six  of  the  comments  received  stated 
their  concern  with  the  regulations 
proposed  in  S  11.6,  "Inspection  space 
and  facility  requirements."  Several  of 
the  comments  indicated  that  the 
regulations,  as  proposed,  were  too  broad 
in  scope  and  should  not  require  every 
horse  show  or  4-H  demonstration  to 
routinely  set  aside  inspection  space 
since  it  would  create  economic  burdens 
and  hardships.  Other  comments  stated 
that  such  requirement  for  all  horse 
shows  was  unreasonable  and  costly 
when  based  on  the  limited  number  of 
horse  shows  inspected  by  the 
Department  in  the  past.  It  was  also 
suggested  that  such  requirements  be 
limited  to  certain  types  of  horse  shows. 


The  Department  is  of  the  opinion  that 
these  concerns  of  burden  and  hardship 
to  the  horse  industry,  due  to  the  wide 
scope  of  the  proposed  regulations  and 
the  limited  number  of  shows  inspected, 
are  valid.  TTie  Department  will  therefore 
modify  the  proposed  requirement  that 
inspection  space  shall  be  routinely 
provided,  whether  or  not  management  is 
notified  of  the  Department's  intention  to 
inspect  This  requirement  is  changed 
herein  to  apply  only  to  horse  shows, 
exhibitions,  sales,  or  auctions  containing 
Tennessee  Walking  Horses  or  racking 
horses.  However,  shows,  exhibitions, 
sales,  or  auctions  containing  other  types 
of  horses  will  still  be  required  to  provide 
inspection  space  and  facilities  if 
requested  by  Veterinary  Services. 

It  was  further  stated  that  such  space 
and  faciUties  coidd  not  be  provided  by 
small  shows  without  a  severe  financial 
burden.  The  Dejwrtment  would  point  out 
that  space  whidi  would  be  adequate  for 
inspection  (or  detention)  is  usually 
available  at  most  horse  shows,  large  or 
small,  and  could  therefore  be  made 
available  to  Department  inspectors 
without  imdue  cost.  Requirements  for 
inspection  space  and  waiting  space  for 
horses,  in  a  convenient  location,  would 
require  prior  planning  by  management 
so  that  appropriate  space  were 
available  should  USD  A  inspectors 
attend  the  show;  it  would  not  however, 
require  significant  additional  cost.  The 
Department  will  therefore  retain  the 
requirement  that  sufficient  space  in  a 
convenient  location  be  supplied  for  the 
inspection  of  horses  and  for  horses 
waiting  for  inspection.  Such  space  shall 
be  provided  by  management  without 
fee,  and  shall  include  a  place  whiR% 
horses  can  be  detained. 

Protection  from  the  elements  and  a 
means  of  crowd  control  will  not  be 
required  to  be  supplied  by  every  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction,  but  should  be  planned  for  by 
management  and  made  available  upon 
the  request  of  the  Veterinary  Services 
Show  Veterinarian.  A  110-volt  power 
source  is  not  an  absloute  requirement 
since  many  small  shows  are  held  in 
areas  that  have  no  electrical  source 
readily  available.  However,  if  electrical 
service  is  present,  it  must  be  made 
available  to  USDA  inspectors  upon 
request  of  the  Veterinary  Services  Show 
Veterinarian. 

One  comment  stated  that  inspection 
and  detention  facilities  should  not  be 
routinely  required  of  any  horse  show, 
but  that  the  Department  should  give 
management  a  12-hour  notice  of  intent 
to  inspect  the  show,  with  penalties  for 
leaking  word  of  such  inspection. 
Management  could  then  supply  the 
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required  facilities.  The  Department  has 
inspected  horse  shows  for  the  past  7 
years,  and  in  most  instances,  it  was 
necessary  to  advise  management  that  a 
USDA  inspection  team  would  be  present 
so  that  proper  facihties  would  be 
available.  Without  exception,  word  of 
USDA  inspection  has  rapidly  spread, 
and  certain  horses,  owners,  and  trainers 
have  either  left  the  grounds  or  have  not 
attended  the  show.  Surprise  attendance 
at  horse  shows  and  sales  will  be  the 
basis  of  future  inspections,  and 
therefore,  the  Department  must  reject 
any  suggestion  of  prior  notification  of 
management. 

Additionally,  one  comment  stated  that 
minimum  requirements  should  be 
specifically  stated.  The  Department 
finds  that  to  specify  by  regulation, 
specific  requirements,  which  would 
apply  to  all  types  of  horse  shows, 
exhibitions,  sales  or  auctions,  in  all 
parts  of  the  country,  and  under  all  types 
of  conditions,  would  be  unworkable  and 
unrealistic.  The  space  and  facility 
requirements  are  therefore  written  so  as 
to  allow  some  flexibility  according  to 
circumstances. 

Responsibilities  and  Liabilities  of 
Management 

Twelve  of  the  comments  received 
were  concerned  with  the  proposed 
regulations  under  §  11.20, 
"Responsibilities  and  Liabilities  of 
Management."  Without  exception,  all  of 
these  comments  indicated  that  to 
require  the  DQP  to  observe  all  horses  in 
the  warmup  area  and  show  ring,  to 
inspect  all  horses  prior  to  showing, 
exhibition  or  sale,  and  to  inspect  all 
first-place  horses  in  all  animated  gait 
classes,  in  addition  to  carrying  out  the 
required  recordkeeping  duties,  was 
physically  impossible  and  uru-easonable. 
Additionally,  it  was  indicated  that  such 
a  requirement  would  not  only  delay  and 
interfere  with  the  operation  of  large 
shows,  but  was  an  unnecessary  and 
costly  requirement  for  most  shows  and 
most  breeds  and  would  place  an 
impossible  burden  on  both  management 
and  the  DQP.  Several  of  these  comments 
indicated  that  such  requirements  should 
be  limited  to  those  shows,  exhibitions, 
sales  and  auctions  involving  those 
horses  which  are  most  commonly  sored. 

The  Department  finds  these  comments 
to  be  valid  and  reasonable,  and  will 
therefore  limit  the  duties  and 
responsibilities  of  DQP's,  as  set  forth  in 
§  11.20  concerning  the  physical 
examination  of  horses,  to  those  horse 
shows,  horse  exhibitions,  horse  sales 
and  horse  auctions  that  contain 
Tennessee  Walking  Horses  or  racking 
horses.  Events  featuring  Tennessee 


Walking  Horses  and  racking  horses 
must  follow  all  the  requirements  of  the 
regulations:  other  shows  or  sales  at 
which  a  DQP  is  present  need  not  strictly 
adhere  to  the  requirements  other  than 
reporting  sore  horses. 

Other  comments  indicated  that  the 
delegation  of  authority  to  a  DQP,  by 
management,  to  disqualify  or  excuse 
horses,  should  be  required  and  should 
be  absolute  rather  than  optional. 
According  to  the  Act,  it  is  management's 
responsibility  to  disqualify  or  to  prohibit 
the  sale  or  auction  of  any  horse  which  is 
sore  if  the  management  has  been 
notified  of  the  fact  by  a  DQP  or  by  the 
Secretary,  or  if  it  otherwise  has 
knowledge  that  such  horse  is  sore. 
Although  management  can  delegate  its 
functions  to  whomever  it  pleases,  the 
Department  does  not  feel  that  it  is 
appropriate  to  require  such  delegation 
by  regulation. 

One  comment  stated  that  it  is  illegal 
to  prevent  or  remove  a  horse  from 
showing.  The  Department  would  point 
out  that,  in  the  past,  horse  show 
management  has  exercised  its  authority 
to  prevent  or  remove  any  horse  from 
showing  if  it  so  desired.  Management 
now  has  the  legal  responsibility,  under 
the  Horse  Protection  Act,  to  prevent  or 
remove  horses  that  are  in  violation  of 
the  Act  or  regulations  from  being  shown, 
exhibited,  sold  or  auctioned.  Such  action 
is  required  under  the  Act  with  severe 
penalties  for  failure  to  do  so. 

Records  Required  and  Disposition 
Thereof 

Two  of  the  comments  received 
indicated  that  the  proposed 
recordkeeping  requirements,  as  set  forth 
in  §  11.21,  were  impossible  to  comply 
with,  would  be  an  economic  burden 
(especially  for  small  shows],  and  that 
the  required  information  was  not  usually 
available  to  show  management.  If  was 
further  stated  that  there  was  no  basis 
for  expanding  the  recordkeeping 
requirements  and  suggested  that  they  be 
restricted  to  those  shows  which  contain 
horses  that  are  subjected  to  soring 
practices. 

The  Department  would  point  out  that 
the  information  which  would  be 
required  to  be  maintained  under  §  11.21 
is  information  that  is  normally  required 
by  horse  industry  associations  or 
organizations  and  is  therefore  available 
to  management  without  excessive  cost 
or  effort.  Additionally,  this  information 
is  necessary  for  the  effective 
enforcement  of  the  Horse  Protection 
Act.  The  Department  agrees,  however, 
that  to  require  such  recordkeeping 
procedures  of  all  horse  shows  would  be 
an  unnecessary  burden  upon  the  horse 


industry.  Therefore,  the  Department  will 
not  change  the  information  that  is 
required  to  be  kept,  but  will  limit  such 
recordkeeping  requirements  to  those 
horse  shows,  exhibitions,  sales  or 
auctions  which  feature  Tennessee 
Walking  Horses  or  racking  horses. 

Inspection  of  Records 

No  comments  were  received 
concerning  proposed  §  11.22. 
"Inspection  of  records."  However, 
certain  editorial  changes  were  made  to 
clarify  the  intent  that  all  horse  shows, 
whether  or  not  they  contain  Tennessee 
Walking  Horses  or  racking  horses,  must 
allow  the  inspection  of  any  and  all 
records  pertaining  to  horses  by  a 
Veterinary  Services  representative  and 
must  provide  facilities  for  the  proper 
examination  of  such  records. 

Reporting  by  Management 

Two  comments  were  received 
concerning  proposed  §  11.24.  "Reporting 
by  management."  One  comment  stated 
that  such  a  requirement  violated  privacy 
rights  of  management  and  individuals. 
The  Horse  Protection  Act  of  1970  and 
the  Amendments  of  1976  give  the 
Secretary  the  authority  to  issue  such 
rules  and  regulations  as  he  deems 
necessary  to  carry  out  the  provisions  of 
the  Act.  Section  4(d)  of  the  Act  (15 
U.S.C.  1823(d))  requires  the  management 
of  a  horse  show,  horse  exhibition,  or 
horse  sale  or  auction  to  establish  and 
maintain  such  records,  make  such 
reports,  and  provide  such  information  as 
the  Secretary  may  reasonably  require  to 
implement  and  determine  compliance 
with  the  Act.  The  Department  therefore 
finds  this  comment  to  be  invalid.  The 
second  comment  slated  that  such  a 
reporting  requirement  would  place  an 
unnecessary  burden  upon  horse  shows, 
exhibitions,  sales  and  auctions  that  did 
not  contain  horses  which  were 
ordinarily  subjected  to  soring  practices 
and  should  be  limited  to  those  shows 
that  feature  horses  which  might  be 
expected  to  be  sore.  The  comment 
further  stated  that  the  72-hour  time  limit 
for  reporting  appeared  to  be 
unreasonable,  as  show  management  had 
many  duties  and  responsibilities  to 
fulfill  within  a  short  period  of  time.  A 
time  limit  of  5  days  was  suggested 
instead  of  72  hours  for  management  to 
report  excused  or  disqualified  horses. 

The  Department  agrees  that  the 
proposed  72-hour  reporting  requirement 
may  be  too  short.  Therefore,  the  time 
period  for  reporting  excused  or 
disqualified  horses  is  changed  herein  to 
5  days.  Also,  the  reporting  requirement 
is  modified  herein  to  require  the 
reporting  of  information  described  in 


§  11.21(a)(1)  through  §  11.21(a)(6)  only 
by  management  of  events  featuring 
Tennessee  Walking  Horses  and  racking 
horses.  Management  of  events  not 
featuring  walking  horses  or  racking 
horses  shall  still  be  required  to  report 
any  incident  wherein  a  horse  is  excused 
or  disqualified  because  of  soring. 

Prohibitions  and  Requirements 
Concerning  Persons  Involved  in 
Transportation  of  Certain  Horses 

No  comments  were  received 
concerning  proposed  §  11.40.  The  words 
"affecting  commerce"  have  been  deleted 
from  the  heading  of  this  section  as  they 
have  been  determined  to  be 
unnecessary.  Section  3  of  the  Act  states 
that  all  horses  subject  to  the  Act  are 
either  in  interstate  or  foreign  commerce 
or  arubstantially  affect  such  commerce; 
tii^efore,  there  is  no  need  to  include  the 
phrase  "affecting  commerce"  in  the 
regulations. 

Reporting  Required  of  Horse  Industry 
Organizations  or  Associations 

Four  of  the  comments  received 
addressed  the  proposed  reporting 
requirements  of  horse  industry 
organizations  or  associations  as  set 
forth  in  §  11.41.  All  of  these  comments 
indicated  that  the  requirement  to  supply 
rulebooks  and  information  relating  to 
disciplinary  procedures  to  all  exhibitors, 
trainers,  and  owners  of  horses  at  such 
shows,  exhibitions,  sales,  or  auctions 
was  not  only  impossible  but  was  an 
unnecessary  economic  burden  and 
expense  to  such  organizations  or 
associations. 

These  comments  further  indicated 
that  the  requirement  to  disclose  all 
disciplinary  proceedings  taken  by  an 
organization  or  association  was  not 
necessary  and  that  such  disclosures 
should  be  limited  to  violations  of  the 
Horse  Protectfon  Act  or  regulations. 

The  Department  agrees  with  these 
comments  and  has  therefore  changed 
proposed  §  11.41  to  indicate  that  the 
reporting  of  information  regarding 
disciplinary  procedures  will  be  limited 
to  violations  of  the  Horse  Protection  Act 
or  regulations  and  that  such  information 
and  rulebooks  should  be  readily 
available  to  all  exhibitors,  trainers, 
owners,  and  other  persons. 

Accordingly.  Part  11  of  Subchapter  A, 
Chapter  I.  Title  9  of  the  Code  of  Federal 
Regulations,  is  amended  in  the  following 
respects: 

1.  Section  11.2  (9  CFR  11.2)  is  revised 
to  read  as  follows: 

§  1 1^    ProhlMtions  concerning  exhibitor*. 

(a)  General  prohibitions. 
Notwithstanding  the  provisions  of 


paragraph  (b)  of  this  section,  no  chain, 
boot,  roller,  collar,  action  device,  nor 
any  other  device,  method,  practice,  or 
substance  shall  be  used  with  respect  to 
any  horse  at  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  if 
such  use  causes  or  can  reasonably  be 
expected  to  cause  such  horse  to  be  sore. 

(b)  Specific  prohibitions.  The  use  of 
any  of  the  following  devices,  equipment, 
or  practices  on  any  horse  at  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  is  prohibited: 

(1)  All  beads,  bangles,  rollers,  and 
similar  devices,  with  the  exception  of 
rollers  made  of  lignum  vitae  (hardwood), 
aluminum,  or  stainless  steel,  with 
individual  rollers  being  of  uniform  size, 
weight  and  configuration,  provided  each 
such  device  may  not  weigh  more  than  14 
ounces,  including  the  weight  of  the 
fastener. 

(2)  Chains  weighing  in  excess  of  8 
ounces  each  including  the  weight  of  the 
fastener  on  2-year-old  horses  and  chains 
weighing  in  excess  of  10  ounces  each 
including  the  weight  of  the  fastener  on 
horses  3  years  old  or  older. 

(3)  Chains  with  links  that  are  not  of 
uniform  size,  weight  and  configuration; 
and,  chains  that  have  twisted  links  or 
double  links. 

(4)  Chains  that  have  drop  links  on  any 
horse  that  is  being  ridden,  worked  on  a 
lead,  or  otherwise  worked  out  or  moved 
about. 

(5)  More  than  one  action  device  on 
any  one  limb  of  a  horse. 

(6)  Chains  or  lignum  vitae,  stainless 
steel,  or  aluminum  rollers  which  are  not 
smooth  and  free  of  protrusions, 
projections,  rust,  corrosion,  or  rough  or 
sharp  edges. 

(7)  Boots,  collars,  or  any  other  device, 
with  protrusions  or  swellings,  or  rigid, 
rough,  or  sharp  edges,  seams  or  any 
other  abrasive  or  abusive  surface  that 
may  contact  a  horse's  leg. 

(8)  Pads  or  any  other  devices  on 
yearling  horses  [horses  up  to  2  years 
old)  that  elevate  or  change  the  angle  of 
such  horses'  hooves  in  excess  of  1  inch 
at  the  heel. 

(9)  Any  weight  on  yearling  horses. 
except  a  keg  or  other  similar, 
conventional  type  horseshoe,  and  any 
horseshoe  on  yearling  horses  that 
weighs  in  excess  of  16  ounces. 

(10)  Toe  length  that  does  not  exceed 
the  height  of  the  heel  by  1  inch  or  more. 
The  length  of  the  toe  shall  be  measured 
from  the  coronet  band,  at  the  center  of 
the  fi-ont  pastern  along  the  front  of  the 
hoof  wall,  to  the  ground.  The  heel  shall 
be  measured  from  the  coronet  band,  at 
the  most  lateral  portion  of  the  rear 
pastern,  at  a  90  degree  angle  to  the 
ground,  not  including  normal  caulks  at 


the  rear  of  a  horseshoe  that  do  not 
exceed  %  inch  in  length.  That  portion  of 
caulk  at  the  rear  of  a  horseshoe  in 
excess  of  V*  of  an  inch  shall  be  added  to 
the  height  of  the  heel  in  determining  the 
heel-toe  ratio. 

(11)  Artificial  extension  of  the  toe 
length,  whether  accomplished  with 
horseshoes,  pads,  acrylics  or  any  other 
material  or  combinations  thereof,  unless 
such  extension  assumes  the  normal 
angle  of  the  hoof  wall  and  pastern  and  is 
therapeutically  necessary  to  repair  a 
broken  hoof. 

(12)  Single  or  double  rocker-bars  on 
the  bottom  surface  of  horseshoes  which 
extend  more  than  1  Vi  inches  back  from 
the  point  of  the  toe,  or  which  would 
cause,  or  could  reasonably  be  expected 
to  cause,  an  unsteadiness  of  stance  in 
the  horse  with  resulting  muscle  and 
tendon  strain  due  to  the  horse's  weight 
and  balance  being  focused  upon  a  small 
fulcrum  point.* 

(13)  Metal  hoof  bands,  such  as  used  to 
anchor  or  strengthen  pads  and  shoes, 
placed  less  than  Vz  inch  below  the 
coronet  band. 

(14)  Metal  hoof  bands  that  can  be 
easily  and  quickly  loosened  or  tightened 
by  hand,  by  means  such  as.  but  not 
limited  to.  a  wing-nut^0i^«imilar  fastener. 

(15)  Any  action  dei^ice  or  any  other 
device  that  strikes  the  coronet  band  of 
the  foot  of  a  horse  except  for  soft  rubber 
or  soft  leather  bell  boots  that  are  used 
as  protective  devices. 

(16)  Shoeing  a  horse,  or  trimming  a 
horse's  hoof  in  a  manner  that  will  cause 
such  horse  to  suffer,  or  can  reasonably 
be  expected  to  cause  such  horse  to 
suffer  pain  or  distress,  infiammation.  or 
lameness  when  walking,  trotting,  or 
otherwise  moving. 

(17)  Lead  or  other  weights  attached  to 
the  outside  of  the  hoof  wall,  the  pad,  or 
on  the  outside  surface  of  the  horseshoe. 

(c)  Substances.  All  substances  are 
prohibited  on  the  extremities  above  the 
hoof  of  any  Tennessee  Walking  Horse 
or  racking  horse  while  being  shown, 
exhibited,  or  offered  for  sale  at  any 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction,  except  lubricants  such 
as  glycerine,  petrolatum,  and  mineral 
oil.  or  mixtures  thereof:  Provided.  That: 

(1)  The  horse  show,  horse  exhibition, 
or  horse  sale  or  auction  management 
agrees  to  furnish  all  such  lubricants  and 
to  maintain  control  over  them  when 


'This  prohibition  is  not  intended  to  disullow 
corrective  devices,  such  as  Memphis  bars  which 
consist  of  a  metal  barfs)  crossinji  from  the  ground 
surface  of  one  side  of  the  horseshoe  to  the  ^ound 
surface  of  the  other  side  of  the  horseshoe,  and  the 
purpose  of  which  is  to  correct  a  lameness  or 
pathological  condition  of  the  foot:  Provided,  That 
such  metal  bar(sj  do  not  act  as  a  single  fulcrum 
point  so  as  to  affect  the  balance  of  the  horse. 
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used  at  the  horse  show,  horse 
exhibition,  or  horse  sale  or  auction. 

(2)  Any  such  lubricants  shall  be 
applied  only  after  the  horse  has  been 
inspected  by  inanagement  or  by  a  DQP 
and  shall  only  be  applied  under  the 
supervision  of  the  horse  show,  horse 
exhibition,  or  horse  sale,  or  auction 
mangaement. 

(3)  Horse  show,  horse  exhibition,  or 
horse  sale  or  auction  management 
makes  such  lubricants  available  to 
Department  personnel  for  inspection 
and  sampling  as  they  deem  necessary. 

(d)  Competition  restrictions — 2  Year- 
Old  Horses.  Horse  show  or  horse 
exhibition  workouts  or  performances  of 
2-year-old  Tennessee  Walking  Horses 
and  racking  horses  and  working 
exhibitions  of  2-year-old  Tennessee 
Walking  Horses  and  racking  horses 
(horses  eligible  to  be  shown  or  exhibited 
in  2-year-old  classes)  at  horse  sales  or 
horse  auctions  that  exceed  a  total  of  10 
minutes  continuous  workout  or 
performance  without  a  minimum  5- 
minute  rest  period  between  the  first 
such  10-minute  period  and  the  second 
such  10-minute  period,  and,  more  than 
two  such  10-minute  periods  per 
performance,  class,  or  workout  are 
prohibited. 

(e)  Information  requirements — horse 
related.  Failing  to  provide  information 
or  providing  any  false  or  misleading 
information  required  by  the  Act  or 
regulations  or  requested  by  Department 
representatives,  by  any  person  that 
owns,  trains,  shows,  exhibits,  or  sells  or 
has  custody  of,  or  direction  or  control 
over  any  horse  shown,  exhibited,  sold, 
or  auctioned  or  entered  for  the  purpose 
of  being  shown,  exhibited,  sold,  or 
auctioned  at  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  is 
prohibited.  Such  information  shall 
include,  but  is  not  limited  to: 
Information  concerning  the  registered 
name,  markings,  sex,  age,  and  legal 
ownership  of  the  horse:  the  name  and 
address  of  the  horse's  training  and/or 
stabling  facilities;  the  name  and  address 
of  the  owner,  trainer,  rider,  any  other 
exhibitor,  or  other  legal  entity  bearing 
responsibility  for  the  horse:  the  class  in 
which  the  horse  is  entered  or  shown;  the 
exhibitor  identification  number;  and, 
any  other  information  reasonably 
related  to  the  identification,  ownership, 
control,  direction,  or  supervision  of  any 
such  horse. 

2.  Section  11.3  (9  CFR  11.3)  is  added  to 
read  as  follows: 


§11.3    Scar  rule. 

Starting  with  the  1979  show  season,* 
the  scar  rule  shall  apply  to  all  3-year-old 
horses  *  during  the  1979  season;  4-year- 
old  horses  during  the  1980  season;  5- 
year-old  horses  during  the  1981  season, 
etc.  Any  horse  which  is  older  than  a  3- 
year-old  diu-ing  the  1979  show  season 
shall  be  unaffected  by  this  rule.  Horses 
subject  to  this  rule  which  do  not  meet 
the  following  scar  rule  criteria  shall  be 
considered  to  be  "sore"  and  are  subject 
to  all  prohibitions  of  §  5  of  the  Act.  The 
scar  rule  criteria  are  as  follows: 

(a)  The  anterior  and  anterior-lateral 
surfaces  of  the  fore  pasterns  (extensor 
surface)  must  be  free  of  bilateral 
granulomas,'  other  bilateral  pathological 
evidence  of  inflammation,  and,  other 
bilateral  evidence  of  abuse  indicative  of 
soring  including,  but  not  limited  to, 
excessive  loss  of  hair. 

(b)  The  posterior  surfaces  of  the 
pasterns  (flexor  surface),  including  the 
sulcus  or  "pocket"  may  show  bilateral 
areas  of  uniformly  thickened  epithelial 
tissue  if  such  areas  are  free  of 
proliferating  granuloma  tissue,  irritation, 
moisture,  edema,  or  other  evidence  of 
inflammation. 

3.  Section  11.4  (9  CFR  11.4)  is  revised 
to  read  as  follows: 

§  1 1.4    Inspection  and  detention  of  horses. 

For  the  purpose  of  effective 
enforcement  of  the  Act: 

(a)  Each  horse  owner,  exhibitor, 
trainer,  or  other  person  having  custody 
of,  or  responsibility  for,  any  horse  at  any 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction,  shall  allow  any 
Veterinary  Services  representative  to 
reasonably  inspect  such  horse  at  all 
reasonable  times  and  places  the 
Veterinary  Services  representative  may 
designate.  Such  inspections  may  be 
required  of  any  horse  which  is  stabled, 
loaded  on  a  trailer,  being  prepared  for 
show,  exhibition,  or  sale  or  auction, 
being  exercised  or  otherwise  on  the 
grounds  of,  or  present  at,  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction,  whether  or  not  such  horse  has 
or  has  not  been  shown,  exhibited,  or 
sold  or  auctioned,  or  has  or  has  not  been 
entered  for  the  purpose  of  being  shown 
or  exhibited  or  offered  for  sale  or 
auction  at  any  such  horse  show,  horse 
exhibition,  or  horse  sale  or  auction. 


^  Since  horse  shows  throughout  the  country  occur 
during  most  months  of  the  year,  the  show  season 
shall  entail  the  complete  calendar  year. 

•*  Horses  which  are  eligible  to  compete  in  3-year- 
old  classes.  Four-year-old  horses  would  be  eligible 
to  compete  m  4-year-old  classes,  etc. 

'Granuloma  is  defined  as  any  one  of  a  rather 
large  group  of  fairly  distinctive  focal  lesions  that  are 
formed  as  a  result  of  inflammatory  reactions  caused 
by  biological,  chemical,  or  physical  agents. 


Veterinary  Services  representatives  will 
not  generally  or  routinely  delay  or 
interrupt  actual  individual  classes  or 
performances  at  horse  shows,  horse 
exhibitions,  or  horse  sales  or  auctions 
for  the  purpose  of  examining  horses,  but 
they  may  do  so  in  extraordinary 
situations,  such  as  but  not  limited  to, 
lack  of  proper  facilities  for  inspection, 
refusal  of  management  to  cooperate 
with  Department  inspection  efforts, 
reason  to  believe  that  failure  to 
immediately  perform  inspection  may 
result  in  the  loss,  removal,  or  masking  of 
any  evidence  of  a  violation  of  the  Act  or 
the  regulations,  or  a  request  by 
management  that  such  inspections  be 
performed  by  a  Veterinary  Services 
representative. 

(b)  When  any  Veterinary  Services 
^representative  notifies  the  owner, 

exhibitor,  trainer,  or  other  person  having 
custody  of  or  responsibility  for  a  horse 
at  any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction  that  Veterinary 
Services  desires  to  inspect  such  horse,  it 
shall  not  be  moved  from  the  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction  until  such  inspection  has  been 
completed  and  the  horse  has  been 
released  by  a  Veterinary  Services 
representative. 

(c)  For  the  purpose  of  examination, 
testing,  or  taking  of  evidence.  Veterinary 
Services  representatives  may  detain  for 
a  period  not  to  exceed  24  hours  any 
horse,  at  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction, 
which  is  sore  or  which  a  Veterinary 
Services  veterinarian  has  probable 
cause  to  believe  is  sore.  Such  detained 
horse  may  be  marked  for  identiflcation 
and  any  such  identifying  markings  shall 
not  be  removed  by  any  person  other  . 
than  a  Veterinary  Services 
representative. 

(d)  Detained  horses  shall  be  kept 
under  the  supervision  of  a  Veterinary 
Services  representative  or  secured 
under  an  official  USDA  seal  or  seals  in  a 
horse  stall,  horse  trailer,  or  other  facility 
to  which  access  shall  be  limited.  It  shall 
be  the  policy  of  Veterinary  Services  to 
have  at  least  one  representative  present 
in  the  immediate  detention  area  when  a 
horse  is  being  held  in  detention.  The 
official  USDA  seal  or  seals  may  not  be 
broken  or  removed  by  any  person  other 
than  a  Veterinary  Services 
representative,  unless: 

(1)  The  life  or  well-being  of  the 
detained  horse  is  immediately 
endangered  by  fire,  flood,  windstorm,  or 
other  dire  circumstances  that  are 
beyond  human  control. 

(2)  The  detained  horse  is  in  need  of 
such  immediate  veterinary  attention  that 
its  life  may  be  in  peril  before  a 


Veterimary  Services  representative  can 
be  located. 

(3)  The  horse  has  been  detained  for  a 
maximum  24-hour  detention  period,  and 
a  Veterinary  Services  representative  is 
not  available  to  release  the  horse. 

(e)  The  owner,  exhibitor,  trainer,  or 
other  person  having  custody  of  or 
responsibility  for  any  horse  detained  by 
Veterinary  Se'rvices  for  further 
examination,  testing,  or  the  taking  of 
evidence  shall  be  allowed  to  feed, 
water,  and  provide  other  normal 
custodial  and  maintenance  care,  such  as 
walking,  grooming,  etc.,  for  such 
detained  horse:  Provided,  That: 

(1)  Such  feeding,  watering,  and  other 
normal  custodial  and  maintenance  care 
of  the  detained  horse  is  rendered  under 
the  direct  supervision  of  a  Veterinary 
Services  representative. 

(2)  Any  non-emergency  veterinary 
care  of-the  detained  horse  requiring  the 
use,  application,  or  injection  of  any 
drugs  or  other  medication  for 
therapeutic  or  other  purposes  is 
rendered  by  a  Doctor  of  Veterinary 
Medicine  in  the  presence  of  a  Veterinary 
Services  representative  and,  the 
indentity  and  dosage  of  the  drug  or  other 
medication  used,  applied,  or  injected 
and  its  purpose  is  furnished  in  writing  to 
the  Veterinary  Services  representative 
prior  to  such  use,  application,  or 
injection  by  the  Doctor  of  Veterinary 
Medicine  attending  the  horse.  The  use, 
application,  or  injection  of  such  drug  or 
other  medication  must  be  approved  by 
the  Veterinary  Services  Show 
Veterinarian  or  his  appointed 
representative. 

(f)  It  shall  be  the  policy  of  Veterinary 
Services  to  inform  the  owner,  trainer, 
exhibitor,  or  other  person  having 
immediate  custody  of  or  responsibility 
for  any  horse  allegedly  found  to  be  in 
violation  of  the  Act  or  the  regulations  of 
such  alleged  violation  or  violations 
before  the  horse  is  released  by  a 
Veterinary  Services  representative. 

(g)  The  owner,  trainer,  exhibitor,  or 
other  person  having  immediate  custody 
of  or  responsibility  for  any  horse  or 
horses  that  a  Veterinary  Services 
representative  determines  shall  be 
detained  for  examination,  testing,  or 
taking  of  evidence  pursuant  to 
paragraph  (e)  of  this  section  shall  be 
informed  after  such  determination  is 
made  and  shall  allow  said  horse  to  be 
immediately  put  under  the  supervisory 
custody  of  Veterinary  Services  or 
secured  under  official  USDA  seal  as 
provided  in  paragraph  (d)  of  this  section 
until  the  completion  of  such 
examination,  testing,  or  gathering  of 
evidence,  or  until  the  24-hour  detention 
period  expires. 


(h)  The  owner,  trainer,  exhibitor,  or 
other  person  having  custody  of  or 
responsibihty  for  any  horse  allegedly 
found  to  be  in  violation  of  the  Act  or 
regulations,  and  who  has  been  notified 
of  such  alleged  violation  by  a  Veterinary 
Services  representative  as  stated  in 
paragraph  (f)  of  this  section,  may 
request  reexamination  and  testing  of 
said  horse  within  a  24-hour  period: 
Provided,"ThaV. 

(1)  Such  request  is  made  to  the 
Veterinary  Services  Show  Veterinarian 
immediately  after  the  horse  has  been 
examined  by  Veterinary  Services 
representatives  and  before  such  horse 
has  been  removed  from  the  Veterinary 
Services  inspection  facilities;  and 

(2)  The  Veterinary  Services  Show 
Veterinarian  determines  that  sufficient 
cause  for  reexamination  and  testing 
exists;  and 

(3)  The  horse  is  maintained  under 
Veterinary  Services  supervisory  custody 
as  prescribed  in  paragraph  (d)  of  this 
section  until  such  reexamination  and 
testing  has  been  completed. 

(i)  The  owner,  exhibitor,  trainer,  or 
other  person  having  custody  of,  or 
responsibility  for  any  horse  being 
inspected  shall  render  such  assistance 
as  the  Veterinary  Services 
representative  may  request  for  purposes 
of  such  inspection. 

4.  Section  11.5  (9  CFR  11.5)  is  revised 
to  read  as  follows: 

§  1 1.5    Access  to  premises  and  records. 

Requirements  regarding  access  to 
premises  for  inspection  of  horses  and 
records  are  as  follows: 

(a)  Management.  (1)  The  management 
of  any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction  shall,  without  fee, 
charge,  assessment,  or  other 
compensation,  provide  Veterinary 
Services  representatives  with  unlimited 
access  to  the  grandstands,  sale  ring, 
bams,  stables,  grounds,  offices,  and  all 
other  areas  of  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction, 
including  any  adjacent  areas  under  their 
direction,  control,  or  supervision  for  the 
purpose  of  inspecting  any  horses,  or  any 
records  required  to  be  kept  by  regulation 
or  otherwise  maintained. 

(2)  The  management  of  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  shall,  without  fee,  charge, 
assessment,  or  other  compensation, 
provide  Veterinary  Services 
representatives  with  an  adequate,  safe, 
and  accessible  area  for  the  visual 
inspection  and  observation  of  horses 
while  such  horses  are  competitively  or 
otherwise  performing  at  any  horse  show 
or  horse  exhibition,  or  while  such  horses 
are  being  sold  or  auctioned  or  offered 


for  sale  or  auction  at  any  horse  sale  or 
horse  auction. 

(b)  Exhibitors.  (1)  Each  horse  owner, 
exhibitor,  or  other  person  having 
custody  of  or  responsibility  for  any 
horse  at  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  shall, 
without  fee,  charge,  assessment,  or  other 
compensation,  admit  any  Veterinary 
Services  representative  or  Designated 
Qualified  Person  appointed  by 
management,  to  all  areas  of  bams, 
compounds,  horse  vans,  horse  trailers, 
stables,  stalls,  paddocks,  or  other  show, 
exhibition,  or  sale  or  auction  grounds  or 
related  areas  at  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction,  for 
the  purpose  of  inspecting  any  such  horse 
at  any  and  all  reasonable  times. 

(2)  Each  owner,  trainer,  exhibitor,  or 
other  person  having  custody  of  or 
responsibihty  for,  any  horse  at  any 
horse  show,  horse  exhibition,  or  horsV 
sale  or  auction  shall  promptly  present 
his  horse  for  inspection  upon 
notification,  orally  or  in  writing,  by  any 
Veterinary  Services  representative  or 
Designated  Qualified  Person  appointed 
by  management,  that  said  horse  has 
been  selected  for  examination  for  the 
purpose  of  determining  whether  such 
horse  is  in  compliance  with  the  Act  and 
regulations. 

5.  Section  11.6  (9  CFR  11.6)  is  added  to 
read  as  follows: 

§  1 1.6    Inspection  space  and  facility 
requirements. 

The  management  of  every  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction,  containing  Tennessee  Walking 
Horses  or  racking  horses,  shall  provide, 
without  fee,  sflfficient  space  and 
facilities  for  Veterinary  Services 
representatives  to  carry  out  their  duties 
under  the  Act  and  regulations  at  every 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction,  containing  Tennessee 
Walking  Horses  or  racking  horses, 
whether  or  not  management  has 
received  prior  notification  or  otherwise 
knows  that  such  show  may  be  inspected 
by  Veterinary  Services.  The 
management  of  every  horse  show,  horse 
exhibition,  horse  sale  or  auction  which 
does  not  contain  Tennessee  Walking 
Horses  or  racking  horses  shall  provide, 
without  fee,  such  sufficient  space  and 
facilities  when  requested  to  do  so  by 
Veterinary  Services  representatives. 
With  respect  to  such  space  and 
facilities,  it  shall  be  the  responsibility  of 
management  to  provide  at  least  the 
following: 

(a)  Sufficient  space  in  a  convenient 
location  to  the  horse  show,  horse 
exhibition,  or  horse  sale  or  auction 
arena,  acceptable  to  the  Veterinary 
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Services  Show  Veterinarian,  in  which 
horses  may  be  physically, 
thermographically.  or  otherwise 
inspected. 

(b)  Protection  from  the  elements  of 
nature,  such  as  rain,  snow,  sleet,  hail, 
windstorm,  etc.,  if  required  by  the 
Veterinary  Services  Show  Veterinarian. 

(c)  A  means  to  control  crowds  or 
onlookers  in  order  that  Veterinary 
Services  personnel  may  carry  out  their 
duties  without  interference  and  with  a 
reasonable  measure  of  safety,  if 
requested  by  the  Veterinary  Services 
Show  Veterinarian. 

(d)  An  accessible,  reliable,  and 
convenient  110-volt  electrical  power 
source,  if  electrical  service  is  available 
at  the  show,  exhibition,  or  sale  or 
auction  site  and  is  requested  by  the 
Veterinary  Services  Show  Veterinarian. 

(e)  An  appropriate  area  adjacent  to 
the  inspection  area  for  designated 
horses  to  wait  for  inspection,  and  an 
area  to  be  used  for  detention  of  horses. 

§11.7    (Amended] 

6.  Sections  11.7(d)(ll.  11.7(d)(l)(ix). 
n.7(d)(3)(ii)(B).  11.7(d)(4),  and 
n.7(d)(7)(iv)  are  Amended  to  read  as 
follows: 

(d)  •      •     -(1)  Any  licensed  DQP 
appointed  by  the  management  of  any 
horse  show,  horse  exhibition,  horse  sale 
or  auction  to  inspect  horses  for  the 
purpose  of  detecting  and  determining  or 
diagnosing  horses  which  are  sore  and  to 
otherwi.se  inspect  horses  for  the  purpose 
of  enforcing  the  Act  and  regulations, 
shall  keep  and  maintain  the  following 
information  and  records  concerning  any 
horse  which  said  DQP  recommends  be 
disqualified  or  excused  for  any  reason 
at  such  horse  show,  horse  exhibition, 
horse  sale  or  auction,  from  being  shown, 
exhibited,  sold  or  auctioned,  in  a 
uniform  format  required  by  the  horse 
industry  organization  or  association  that 
has  licensed  said  DQP: 

*  •  «  •  * 

(ix)  The  name  or  names  of  the  show 
manager  or  other  management 
representative  notified  by  the  DQP  that 
such  horse  should  be  excused  or 
disqualified  and  whether  or  not  such 
manager  or  management  representative 
excused  or  disqualified  such  horse. 
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(B)  The  name  and  address  of  the 
owner,  trainer,  exhibitor,  or  other  person 
having  custody  of  or  responsibility  for 
the  care  of  each  such  horse  disqualified 
or  excused. 


(4)  Each  horse  industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  provide,  by 
certified  mail  if  personal  service  is  not 
possible,  to  the  trainer  and  owner  of 
each  horse  allegedly  found  in  violation 
of  the  Act  or  its  regulations  or  otherwise 
disqualified  or  excused  for  any  reason, 
the  following  information; 
.         »         *         *         • 

(7)   •    *    * 

(iv)  The  DQP  shall  immediately  inform 
management  of  each  case  regarding  any 
horse  which,  in  his  opinion,  is  in 

violation  of  the  Act  or  regulations. 

•         ■         *         «        * 

7.  Section  11.20  (9  CFR  11.20)  is 
revised  to  read  as  follows: 

§11.20    Responalbimies  and  HabMMies  Of 
management 

(a)  The  management  of  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  which  does  not  appoint  and 
retain  a  DQP  shall  be  responsible  for 
identifying  all  horses  that  are  sore  or 
otherwise  in  violation  of  the  Act  or 
regulations,  and  shall  disqualify  or 
disallow  any  horses  which  are  sore  or 
otherwise  in  violation  of  the  Act  or 
regulations  from  participating  or 
competing  in  any  horse  show,  horse 
exhibition,  horse  sale,  or  horse  auction. 
Horses  entered  for  sale  or  auction  at  a 
horse  sale  or  horse  auction  must  be 
identified  as  sore  or  otherwise  in 
violation  of  the  Act  or  regulations  prior 
to  the  sale  or  auction  and  prohibited 
from  entering  the  sale  or  auction  ring. 
Sore  horses  or  horses  otherwise  in 
violation  of  the  Act  or  regulations  that 
have  been  enterec'  in  a  horse  show  or 
horse  exhibition  for  the  purpose  of  show 
or  exhibition  must  be  identified  and 
excused  prior  to  the  show  or  exhibition. 
Any  horses  found  to  be  sore  or 
otherwise  in  violation  of  the  Act  or 
regulations  during  actual  participation  in 
the  show  or  exhibition,  must  be  removed 
from  further  participation  prior  to  the 
tyeing  of  the  class  or  the  completion  of 
the  exhibition.  All  horses  tyed  first  in 
each  Tennessee  Walking  Horse  or 
racking  horse  class  or  event  at  any 
horse  show  or  horse  exhibition  shall  be 
inspected  after  being  shown  or 
exhibited  to  determine  if  such  horses  are 
sore  or  otherwise  in  violation  of  the  Act 
or  regulations. 

{b}(l)  The  management  of  any  horse 
show,  horse  exhibition,  hcn^e  sale  or 
auction  which  designates  and  appoints  a 
Designated  Qualified  Person  (or 
persons)  to  inspect  horses  shall  accord 
said  DQP  access  to  all  records  and 
areas  of  the  grounds  of  such  show, 
exhibition,  sale,  or  auction  and  the  same 
right  to  inspect  horses  and  records  as  is 


accorded  to  any  Veterinary  Services 
representative.  Further,  management 
shall  not  take  any  action  wfaidi  would 
interfere  with  or  influence  said  DQP  in 
carrying  out  bis  duties  or  making 
decisions  concerning  whether  or  not  any 
horse  is  sore  or  otherwise  in  violation  of 
the  Act  or  regulations.  In  the  event 
management  is  dissatisfied  with  the 
performance  of  a  particular  DQP, 
including  disagreement  with  decisions 
concerning  violations,  management  shall 
not  dismiss  or  otherwise  interfere  with 
said  DQP  during  the  DQP's  appointed 
tour  of  duty. 'However,  management 
should  immediately  notify,  in  writing, 
the  Department  ^  and  the  organization  or 
association  that  licensed  the  DQP,  as  to 
why  the  performance  of  said  DQP  was 
inadequate  or  otherwise  unsatisfactory. 
Management  which  designates  and 
appoints  a  DQP  shall  immediately 
disqualify  or  disallow  from  being 
shown,  exhibited,  sold,  or  auctioned  any 
horse  identified  by  the  DQP  to  be  sore 
or  otherwise  in  violation  of  the  Act  or 
regulations  or  any  horse  otherwise 
known  by  management  to  be  sore  or  in 
violation  of  the  Act  or  regulations. 
Should  management  fail  to  disqualify  or 
disallow  from  being  shown,  exhibited, 
sold  or  auctioned  any  such  horse,  said 
management  shall  assume  full 
responsibility  for  and  Liabilities  arising 
from  the  showing,  exhibition,  sale,  or 
auction  of  said  horses. 

(2)  The  DQP  shall  physically  inspect: 
(i)  All  Tennessee  Walking  Horses  and 
racking  horses  entered  for  sale  or 
auction,  (ii)  all  Tennessee  Walking 
Horses  and  racking  horses  entered  in 
any  animated  gait  class  (whether  under 
saddle,  horse  to  cart,  or  otherwise),  (iii) 
all  Tennessee  Walking  Horses  and 
racking  horses  entered  for  exhibition 
before  they  are  admitted  to  be  shown, 
exhibited,  sold,  or  auctioned,  and  (iv)all 
Tennessee  Walking  Horses  and  racking 
horses  tyed  first  in  their  class  or  event 
at  any  horse  show,  horse  exhibition, 
horse  sale,  or  horse  auction.  Such 
inspection  shall  be  for  the  purpose  of 
determining  whether  any  such  horses 
are  in  violation  of  the  Act  or  rejjuUitions. 
Such  physical  examination  niay  be 
conducted  in  any  manner  deemed 
necessary  by  the  DQP  in  order  to 
determine  whether  any  such  horse.s  are 
sore.  The  DQP  shall  observe  horses  in 
the  warmup  ring  and  during  actual 
performances  whenever  possible,  and 
shall  inspect  any  Tennessee  Walking 
Horse  or  racking  horse  at  any  time  be 
deems  necessary  to  determine  whether 
any  such  horse  shown,  exhibited,  sold. 


'The  duration  of  tbe  .show.  eniiitMlion.  or  tale  or 
auction. 

•  Same  as  previous  footnote  2. 


or  auctioned  is  in  violation  of  the  Act  or 
regulations.  If  present  at  other  shows,  he 
shall  examine  any  horse  which  he 
determines  should  be  examined  for 
compliance  with  the  Act  and 
regulations. 

(3)  The  DQP  shall  immediately  report, 
to  the  management  of  any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction,  any  horse  which,  in  his  opinion, 
is  sore  or  otherwise  in  violation  of  the 
Act  or  regulations.  Such  report  shall  be 
made,  whenever  possible,  before  the 
show  class  or  exhibitioin  involving  said 
horse  has  begun  or  before  said  horse  is 
offered  for  sale  or  auction. 

8.  Section  11.21  (9  CFR  11.21)  is 
revised  to  read  as  follows: 

§  1 1.21    Records  required  and  disposition 
thereof. 

(a)  The  management  of  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction,  that  contains  Tennessee 
Walking  Horses  or  racking  horses,  shall 
maintain  for  a  period  of  at  least  90  days 
following  the  closing  date  of  said  show, 
exhibition,  or  sale  or  auction,  all 
pertinent  records  containing: 

(1)  The  dates  and  place  of  the  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction. 

(2)  The  name  and  address  (including 
street  address  or  post  office  box  number 
and  ZIP  code)  of  the  sponsoring 
organization. 

(3)  The  name  and  address  of  the  horse 
show,  exhibition,  horse  sale  or  horse 
auction  management. 

(4)  The  name  and  address  (including 
street  address  or  post  office  box  number 
and  ZIP  code)  of  the  DQP,  if  any, 
employed  to  conduct  inspections  under 
§  11.20;  and,  the  name  of  the  horse 
industry  organization  or  association 
certifying  the  DQP. 

(5)  The  name  and  address  (including 
street  address  or  post  office  box 
number,  and  ZIP  code)  of  each  show 
judge. 

(6)  A  copy  of  each  class  or  sale  sheet 
containing  the  names  of  horses,  the 
names  and  addresses  (including  street 
address,  post  office  box  and  ZIP  code) 
of  horse  owners,  the  exhibitor  number 
and  class  number,  or  sale  number 
assigned  to  each  horse,  the  show  class 
or  sale  lot  number,  and  the  name  and 
address  (including  street  address,  post 
office  box,  and  ZIP  code)  of  the  person 
paying  the  entry  fee  and  entering  the 
horse  in  a  horse  show,  horse  exhibition, 
or  horse  sale  or  auction. 

(7)  A  copy  of  the  official  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction  program,  if  any  such  program 
has  been  prepared. 


(8)  The  identification  of  each  horse, 
including  the  name  of  the  horse,  the 
name  and  address  (including  street 
address,  post  office  box,  and  ZIP  code) 
of  the  owner,  the  trainer,  the  rider  or 
other  exhibitor,  and  the  location 
(including  street  address,  post  office 
box,  and  ZIP  code)  of  the  home  bam  or 
other  facility  where  the  horse  is  stabled. 

(b)  The  management  of  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  containing  Tennessee  Walking 
Horses  or  racking  horses  shall  designate 
a  person  to  maintain  the  records 
required  in  this  section. 

(c)  The  management  of  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  containing  Tennessee  Walking 
Horses  or  racking  horses  shall  furnish  to 
any  Veterinary  Services  representative, 
upon  request,  the  name  and  address 
(including  street  address,  or  post  office 
box,  and  ZIP  code)  of  the  person 
designated  by  the  sponsoring 
organization  or  manager  to  maintain  the 
records  required  by  this  section. 

(d)  The  Deputy  Administrator  may,  in 
specific  cases,  require  that  a  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  records  be  maintained  by 
management  for  a  period  in  excess  of  90 
days. 

9.  Section  11.22  (9  CFR  11.22)  is 
revised  to  read  as  follows: 

§  1 1.22    inspection  of  records. 

(a)  The  management  of  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  shall  permit  any  Veterinary 
Services  representative,  upon  request,  to 
examine  and  make  copies  of  any  and  all 
records  pertaining  to  any  horse,  either 
required  in  any  part  of  the  regulations, 
or  otherwise  maintained,  during 
ordinary  business  hours  or  such  other 
times  as  may  be  mutually  agreed  upon. 
A  room,  table,  or  other  facilities 
necessary  for  proper  examination  of 
such  records  shall  be  made  available  to 
the  Veterinary  Services  representative. 

(b)  Horse  industry  organizations  or 
associations  who  train,  maintain,  and 
license  DQP's  under  a  certified  DQP 
program  shall  permit  any  Veterinary 
Services  representative,  upon  request,  to 
examine  and  copy  any  and  all  records 
relating  to  the  DQP  program  which  are 
required  by  any  part  of  the  regulations. 
Such  requests  shall  be  made  during 
ordinary  business  hours  or  such  other 
times  as  mutually  agreed  upon.  A  room, 
table  or  other  facilities  necessary  for 
proper  examination  shall  be  made 
available  upon  the  request  of  the 
Veterinary  Services  representative. 

10.  Section  11.24  (9  CFR  11.24)  is 
revised  to  read  as  follows: 


§  1 1 .24    Reporting  by  management 

(a)  Within  5  days  following  the 
conclusion  of  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction, 
containing  Tennessee  Walking  Horses 
or  racking  horses,  the  managements  of 
such  show,  exhibition,  sale  or  auction 
shall  submit  to  the  Area  Veterinarian  in 
Charge*  for  the  State  in  which  the  show, 
exhibition,  sale  or  auction  was  held,  the 
information  required  by  §  11.21(a)(1) 
through  §  11.21(a)(6)  for  each  horse 
excused  or  disqualified  by  management 
or  its  representatives  from  being  shown, 
exhibited,  sold  or  auctioned,  and  the 
reasons  for  such  action.  If  no  horses  are 
excused  or  disqualified,  the 
management  shall  submit  a  report  so 
stating, 

(b)  Within  5  days  following  the 
conclusion  of  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction 
which  does  not  contain  Tennessee 
Walking  Horses  or  racking  horses,  the 
management  of  such  show,  exhibition, 
sale  or  auction  shall  inform  the  Area 
Veterinarian  in  Charge  for  the  State  in 
which  the  show,  exhibition,  sale  or 
auction  was  held,  of  any  case  where  a 
horse  was  excused  or  disqualified  by 
management  or  its  representatives  from 
being  shown,  exhibited,  sold  or 
auctioned  because  it  was  found  to  be 
sore. 

11.  Section  11.40  (9  CFR  11.40)  is 
amended  in  paragraph  (a)  to  read  as 
follows: 

§  1 1.40    Prohibitions  and  requirements 
concerning  persons  involved  in 
transportation  of  certain  horses. 

(a)  Each  person  who  ships,  transports, 
or  otherwise  moves,  or  delivers  or 
receives  for  movement,  any  horse  with 
reason  to  believe  such  horse  may  be 
shown,  exhibited,  sold  or  auctioned  at 
any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction,  shall  allow  and 
assist  in  the  inspection  of  such  horse  at 
any  such  show,  exhibition,  sale,  or 
auction  to  determine  compliance  with 
the  Act  as  provided  in  §  11.4  of  the 
regulations  and  shall  furnish  to  any 
Veterinary  Services  representatives 
upon  his  request  the  following 
information: 

(1)  Name  and  address  (including 
street  address,  post  office  box,  and  ZIP 
code)  of  the  horse  owner  and  of  the 
shipper,  if  different  from  the  owner  or 
trainer. 

(2)  Name  and  address  (including 
street  address,  post  office  box,  and  ZIP 
code)  of  the  horse  trainer. 

(3)  Name  and  address  (including 
street  address,  post  office  box,  and  ZIP 
code)  of  the  carrier  transporting  the 


'  Same  as  previous  footnote  1. 
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horse,  and  of  the  driver  of  the  means  of 
conveyance  used. 

(4)  Origin  of  the  shipment  and  date 
thereof,  and, 

(5)  Destination  of  shipment 

12.  Section  11.41  {9  CFR  11.41)  is 
revised  to  read  as  follows: 

§  1 1.4 1    Reporting  required  of  horte 
industry  organization*  or  associations. 

Each  horse  industry  organization  or 
association  which  sponsors,  or  which 
sanctions  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction,  shall 
furnish  the  Department' by  March  1  of 
each  year  with  all  such  organization  or 
association  rulebooks,  and  disciphnary 
procedures  for  the  previous  year 
pertaining  to  violations  of  the  Horse 
Protection  Act  or  regulations,  applicable 
to  such  horse  show,  horse  exhibition,  or 
horse  sale  or  auction.  Rulebooks  and 
information  relating  to  disciplinary 
procedures  for  violations  of  the  Horse 
Protection  Act  or  regulations  should  be 
readily  available  to  all  exhibitors, 
trainers,  and  owners  of  horses  at  such 
show,  exhibition,  sale,  or  auction.  Each 
horse  industry  organization  or 
association  shall  furnish  the 
Department^  with  a  quarterly  report  of 
all  disciplinary  actions  taken  against  the 
manaj^ement  or  any  horse  show,  horse 
exhibition,  horse  sale,  or  horse  auction, 
any  exhibitor,  or  any  licensed  DQP,  for 
violation  of  the  Horse  Protection  Act  or 
pfijiilations.  and  the  results  thereof. 

(StM;s  4.  li.  iind  9;  84  Stat.  1404;  90  Stdt.  916 
.mil  ;n»;  (15  U.S.C.  1823,  1825,  and  1828);  29 
KR  1(1^10,  M  FR  20707.) 

It  IS  to  the  benefit  of  the  public  and 
the  rejjulated  industries  that  these 
amendments  to  the  regulations  be  made 
effective  at  the  earliest  practicable  date. 
This  year's  horse  show  season  has 
already  begun  and  horse  industry 
representatives  have  requested  that 
these  regulations  go  into  effect  as  soon 
as  possible.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  these 
regulations  effective  20  days  from  the 
date  of  publication  in  the  Federal 
Register  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  these  amendments  for  a  longer 
period  of  time.  (Section  553(d), 
Administrative  Procedures  Act,  U.S.C. 
551-559.) 

Done  .11  W.itihington.  DC.  this  20lh  day  of 
ApnI.  1979. 

Note. —  This  rule  has  been  reviewed  under 
the  tISDA  criteria  established  to  implement 
K  O.  12044.  "Improving  Government 
Regulations,  "  and  has  been  designated 
"sixnificdnt."  An  approved  Final  Impact 


Analysis  Statement  has  been  prepared  and  is 
available  from  the  Animal  Care  Staff,  Roooi 
703.  Federal  Building,  8505  Belcrest  Road. 
HyattsviUe,  Md  20782,  Area  Code  (301)  436- 
8271. 

M.  T  Coff. 

Ac  lin^  Deputy  Admintafraior.  VcltTtnary  ,9<tv  ilvs. 
|FR  Doc^  79-13230  Filed  t-ZS-TW  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

[42  CrR  Part  405] 

Medicare  Program;  Validation  of 
Accreditation  Surveys  of  Hospitals 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  proposal  would  modify 
current  Medicare  regulations  dealing 
with  validation  surveys  of  hospitals 
accredited  by  the  Joint  Commission  on 
Accreditation  of  Hospitals  (JCAH)  or  the 
American  Osteopathic  Association 
(AOA).  The  proposal  would  provide  for 
consultation  with  JCAH  and  AOA 
before  the  Secretary  could  (under 
section  1861(e)(9)  of  the  Social  Security 
Act)  promulgate  standards  that  are 
higher  or  more  precise  than  those  used 
by  JCAH  or  AOA.  It  would  specify  that 
the  JCAH  institutional  planning 
standard  for  hospitals  is  equivalent  to 
the  Federal  institutional  planning 
requirement. 

The  intent  of  the  amendments  is  to 
expand  and  clarify  the  regulatory 
provisions  concerning  the  effect  of 
JCAH  and  AOA  hospital  accreditation. 

This  proposal  would  also  amend 
current  regulations  to  reflect 
certification  procedures  under  which 
State  agencies  survey  end-stage  renal 
disease  treatment  facilities,  rural  health 
clinics,  physical  therapists  in 
independent  practice,  and  chiropractors 
and  recommend  to  the  Secretary 
whether«they  meet  the  respective 
conditions  for  coverage  of  their  services. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions 
received  by  June  26, 1979. 
"^^^       ADDRESSES:  Address  comments  to: 
\      Administrator,  Health  Care  Financing 
^      Administration,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  2382, 
Washington,  D.C.  20013. 

In  commenting,  please  refer  to  file 
code  HSQ-15-P.  Agencies  and 
organizations  are  requested  to  send 
comments  in  duplicate.  Conupents  will 
be  available  for  public  inspection 
beginning  approximately  2  weeks  from 
today,  in  Room  5231  of  Department's 
offices  at  330  C  Street,  S.W.. 
Washington,  D.C.  20201,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  (202-245-0950). 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Harryman,  Health  Standards 
and  Quality  Bureau,  Health  Care 
Financing  Administration,  Room  301 
East  High  Rise.  6401  Security  Boulevard. 


Baltimore,  Maryland  21235.  Telephone 
(301)  594-9712. 

SUPPLEMENTARY  INFORMATION: 
Background 

Hospitals  wishing  to  participate  in  the 
Medicare  program  must  meet  certain 
health  and  safety  requirements  specified 
in  section  1861(c)  of  the  Social  Security 
Act,  as  well  as  any  additional 
requirements  the  Secretary  may  require 
under  section  1861(c)(9).  Section  1865  of 
the  Act  provides  that  a  hospital  which  is 
accredited  by  JCAH  is  deemed  to  meet, 
by  virtue  of  that  accreditation,  most  of 
the  requirements  of  section  1861(e).  This 
eliminates  thte  need  for  the  hospital  to 
be  routinely  reviewed  by  the  State 
survey  agency  to  determine  whether  it  is 
in  compliance  with  the  requirements  of ' 
section  1861(e).  The  exceptions  not 
covered  by  JCAH  accreditation  include 
the  requirements  for  institutional 
planning  and  for  a  hospital  utilization 
review  plan  and  any  requirement 
promulgated  by  the  Secretary  under 
section  1861(e)(9)  of  the  Act  that  is 
higher  than  the  requirements  prescribed 
for  accreditation  by  JCAH.  Section  1865 
also  requires  as  a  precondition  for  being 
deemed  to  meet  the  Medicare 
requirements  that  the  hospital  must,  at 
the  Secretary's  request,  authorize  JCAH 
to  release  to  the  Secretary,  on  a 
confidential  basis,  a  copy  of  the  most 
current  JCAH  accreditation  survey  of 
that  hospital. 

If  the  Secretary  finds  that 
accreditation  of  a  hospital  by  AOA  or 
any  other  national  accreditation  body 
provided  reasonable  assurance  that 
some  or  all  of  the  health  and  safety 
requirements  of  section  1861(e)  are  met, 
he  is  also  authorized  under  section  1866 
to  treat  that  accreditation  as  meeting  the 
requirements  of  section  1861(e),  The 
Secretary  has  previously  provided  that 
hospitals  accredited  by  AOA  would  be 
deemed  to  meet  all  of  the  requirements 
of  section  1861(e)  except  for  institutional 
planning,  utilization  review  and  any 
requirements  the  Secretary  might 
impose  under  section  1861(e)(9)  which 
are  higher  than  AOA  requirements  (see 
42  CFR  1901(b)). 

Section  1864(c)  of  the  Social  Security 
Act  authorizes  the  Secretary  to  enter 
into  agreements  with  State  survey 
agencies  to  determine  by  means  of  a 
validation  survey  whether  hospitals 
participating  in  the  Medicare  program 
by  virtue  of  JCAH  accreditation  are  in 
fact  meeting  the  conditions  of 
participation  for  hospitals  that  they  are 
deemed  to  meet.  The  regulation  would 
implement  that  authority. 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  concerning  validation  of 


accreditation  surveys  was  published  in 
the  Federal  Register  on  September  4. 
1975  (40  FR  40850).  Comments  received 
from  31  sources,  including  State 
governments  and  industry  and  consumer 
representatives  were  considered  in 
developing  the  new  proposal.  Because  of 
the  time  elapsed  since  initial  publication 
and  because  of  several  substantive 
changes  which  have  been  made  since 
the  previous  publication,  we  are  again 
providing  opportunity  for  comment. 

Minor  technical  changes  to 
§§  405.1901-405.1902  and  405.1904- 
405.1995  are  also  proposed.  These 
update  the  certification  procedures 
regulations  to  include  reference  to  end- 
SKgE  renal  disease  treatment  facilities, 
rural  health  clinics,  physical  therapists 
in  independent  practice,  and 
chiropractors. 

The  regulations  provides  that  State 
survey  agencies  survey  such  suppliers  of 
services  and  certify  to  the  Secretary 
whether  they  meet  the  applicable 
requirements  for  coverage  of  their 
services. 

Major  Provisions 

1.  Validation  Survey. — Section  1864(c) 
of  the  Social  Security  Act,  added  by 
Section  224  of  the  Social  Security 
Amendments  of  1972  (Pub  L.  92-603). 
authorizes  the  Secretary  to  enter  into 
agreements  with  certain  State  survey 
agencies  to  perform  surveys  to 
determine  whether  accreditation  by 
JCAH  provides  reasonable  assurance 
that  the  Medicare  conditions  of 
participation  are  met.  These  surveys  are 
called  validation  surveys.  The 
provisions  of  the  Act  authorizing  the 
Secretary  to  treat  hospitals  accredited 
by  AOA  as  being  deemed  to  met  the 
Medicare  conditions  of  participation 
also  permit  the  use  of  validation  surveys 
to  provide  assurance  that  those 
hospitals  continue  to  meet  the  Medicare 
conditions  of  participation. 

The  proposed  regulations  would 
provide  that  the  surveys  may  be 
conducted  on  a  selective-sample  basis 
or  in  response  to  substantial  allegations 
or  evidence  of  a  significant  deficiency  or 
deficiencies  that  may  adversely  affect 
the  health  and  safety  of  patients.  In 
conducting  validation  surveys,  the  State 
survey  agencies  would  apply  the 
Medicare  health  and  safety 
requirements,  rather  than  those  used  by 
JCAH  and  AOA.  There  is  substantial 
dissimilarity  in  the  wording  of  many 
Medicare  and  JCAH  or  AOA 
requirements.  Therefore,  unless  the 
validation  surveys  are  conducted  under 
the  Medicae  survey  procedures,  it  would 
be  extremely  difficult  to  determine  if  the 
hospitals  had  significant  deficiencies 


with  respect  to  the  Medicare  conditions 
of  participation  (see  §§  405.1011- 
405.1040). 

The  proposed  regulations  would 
provide  that  a  hospital  that  fails  to 
authorize  the  release  of  its  most  current 
accreditation  survey  (on  a  confidential 
basis  for  JCAH  accredited  hospitals),  or 
refuses  to  allow  a  validation  survey,  or, 
after  the  validation  survey,  is  found  to 
be  out  of  compliance  with  one  or  more 
of  the  conditions  of  participation,  would 
no  longer  be  deemed  to  meet  those 
conditions  and  would  be  subject  to  the 
same  Medicare  survey  and  certification 
requirements  as  nonaccredited 
hospitals. 

Once  the  Stale  survey  agency 
determines  that  the  hospital  meets  all 
conditions  of  participation,  the  hospital 
may  once  again  be  deemed  to  meet  the 
conditions  of  participation  by  virtue  of 
its  accreditation  by  JCAH  or  AOA.  The 
previous  NPRM  placed  the  hospital 
under  the  full  review  of  the  State  survey 
agency  for  a  minimum  of  2  years.  Upon 
considering  the  coniments  received,  it 
was  decided  to  provide  incentives  for 
correcting  Medicare  deficiencies  as 
quickly  as  possible.  As  soon  as  a 
hospital  meets  all  the  Medicare 
conditions  of  participation,  it  will  be 
restored  to  the  position  of  being  deemed 
to  meet  conditions  of  participation  by 
virtue  of  its  accreditation. 

7'he  findings  of  a  validation  survey 
that  an  accredited  hospital  was  out  of 
compliance  with  one  or  more  of  the 
Medicare  conditions  of  participation 
would  be  treated  as  if  the  finding 
followed  a  State  agency  survey.  It  would 
not  be  necessary  to  perform  an 
additional  State  agency  survey  before 
requiring  a  plan  of  correction  or 
initiating  other  appropriate  action  under 
Subpart  S.  The  finding  of  the  validation 
survey  would  not  be  considered  an 
"initial  determination"  subject  to  the 
formal  appeal  rights  provided  in 
§§  405.1510-405.1595  because  the 
hospital  remains  in  the  Medicare 
program  and  may  continue  to  receive 
reimbursement.  However,  it  would  be 
subject  to  the  informal  review  process 
described  in  the  Bureau  of  Health 
Insurance  Identical  Memo  76-100 
(Validation  Surveys  of  JCAH),  which  is 
available  at  any  Social  Security  district 
office.  The  hospital  must  request  the 
review  within  15  days.  It  may  then 
submit  additional  written  evidence.  If 
the  Secretary  determines  that  there  are 
no  significant  deficiencies,  the  hospital 
is  again  deemed  to  meet  the  conditions 
of  participation.  If  the  review 
determines  that  significant  deficiencies 
do  exist,  the  hospital  is  subject  to  the 
same  Medicare  survey  and  certification 


requirements  as  nonaccredited  hospitals 
until  the  hospital  meets  all  conditions  of 
participation. 

2.  Promulgation  of  Higher 
Standards. — As  stated  above,  section 
1861(e)  authorize  the  Secretary  to 
promulgate  standards  to  protect  the 
health  and  safety  of  individuals  who  are 
furnished  services  in  hospitals 
participating  in  the  Medicare  program.  If 
such  standards  are  higher  than  those 
prescribed  by  either  JCAH  or  AOA, 
section  1865  provides  that  hospitals 
accredited  by  JCAH  or  AOA  are  not 
deemed  to  meet  those  standards.  The 
proposed  regulation  would  provide  that 
prior  to  the  promulgation  of  such  higher 
standards,  the  Secretary  would  consult 
with  JCAH  and  AOA.  This  consulation 
is  intended  to  provide  JCAH  and  AOA 
with  the  opportunity  to  adopt  equivalent 
or  higher  standards  as  part  of  their 
accreditation  process  so  that  hospitals 
accredited  by  those  bodies  may  be 
deemed  to  meet  the  proposed  Medicare 
standards.  As  evidenced  in  its  report 
accompanying  the  1972  Amendments, 
the  Congress  expected  that  if  the 
Secretary  is  proposing  more  effective 
standards,  JCAH  and  AOA  would,  in  all 
probability,  adopt  the  standards  and 
that  therefore,  it  would  not  be  necessary 
to  conduct  State  agency  surveys  for 
isolated  requirements  (See  page  291  of 
the  Report  of  the  Committee  on  Finance 
of  the  United  States  Senate 
accompanying  P.L  92-603,  S.  Rep.  No. 
92-1230,  92d  Cong.,  2d  Sess.  1972). 

3.  Institutional  Planning  Standard. — 
JCAH  and  AOA  accredited  hospitals  are 
not  currently  deemed  to  meet  the 
Medicare  institutional  plaiming 
requirement.  The  Act  provides, 
however,  that  if  the  Secretary  finds  that 
JCAH  or  AOA  does  have  an  equivalent 
or  higher  standard,  hospitals  accredited 
by  those  bodies  may  be  deemed  to  meet 
the  Medicare  standard.  JCAH's  standard 
contains  identical  requirements  to 
medicare's  annual  operating  budget  and 
long-term  capital  expenditure  plan.  It 
also  requires  "conformance  with  the 
requirements  of  authorized  planning, 
regulatory  and  inspecting  agencies"  and 
review  and  prompt  action  by  JCAH 
accredited  hospitals  on  reports  of  such 
agencies.  On  this  basis,  the  Secretary 
has  determined  that  JCAH's  institutional 
planning  standard  is  equivalent  to 
Medicare's  standard,  llierefore, 
hospitals  accredited  by  JCAH  will  also 
be  deemed  to  meet  the  Medicare 
institutional  plannijng  standards  and  will 
not  be  subject  to  State  agency  review 
for  compliance  of  this  standard.  AOA 
accredited  hospitals  are  still  subject  to 
State  agency  review  for  compliance  of 
this  standard  because  the  AOA  does  not 


have  an  institutional  planning 
requirement  equivalent  to  Medicare's 
standard. 

4.  Technical  and  Editorial  Changes. — 
In  this  NPRM,  section  405.1902(b)  would 
be  redesignated  section  405.1902(c)  for 
editorial  reasons.  Clarifying  technical 
changes  are  also  being  proposed  for 
sections  405.1904  and  405.1905. 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  Section  405.1505  is  amended  by 
adding  a  new  paragraph  (m)  to  read  as 
follows: 

§  405. 1 505    Administrative  actions  wtiich 
are  not  Initial  determinations. 

Adminstrative  actions  which  shall  not 
be  considered  initial  determinations 
under  any  provisions  of  the  regulations 
in  this  Subpart  O  include,  but  are  not 
limited  to,  the  following: 

*  V  *  *  • 

(m)  The  finding  that  an  institution  that 
is  deemed  to  meet  the  statutory 
definition  of  a  hospital  under  section 
1861(e)  of  the  Act  by  virtue  of 
accreditation  by  the  Joint  Commission 
on  Accreditation  of  Hospitals  or  the 
American  Osteopathic  Association  is 
subject  to  full  review  by  the  State 
survey  agency.  (An  informal  appeals 
process  in  accordance  with  the  Bureau 
of  Health  Insurance  Identical  Memo  76- 
100  (Validation  Surveys  of  JCAH)  is 
available  in  this  situation.  The  memo  is 
readily  available  at  any  Social  Security 
district  office.)  (See  §  405.1901  for  rules 
on  survey  of  accredited  hospitals.) 

2.  Section  405.1901  is  revised  to  read 
as  follows: 

§  405. 1 90 1    Tiie  certification  process. 

(a)  Definitions.  As  used  in  this 
subpart: 

"Accredited  hospital"  means  a 
hospital  accredited  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals  or  the  American  Osteopathic 
Association. 

"Act"  means  the  Social  Security  Act. 

"AOA"  stands  for  the  Americn 
Osteopathic  Association. 

"Full  review"  means  a  review  of  all 
conditions  of  participation  for  hospital 
in  the  medicare  program. 

"JCAH  "  stands  for  the  Joint 
Commission  on  Accreditation  of 
Hospitals. 

"State  survey  agency"  means  the 
State  health  agency  or  other  appropriate 
State  or  local  agency  used  by  the 
Secretary  to  perform  survey  and  review 
functions  for  Medicare. 

(b)  Basic  conditions  for  certification. 
In  order  to  be  approved  for  participation 
in  the  Medicare  program,  a  prospective 
provider  or  supplier  of  services  must: 
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(1)  Meet  the  applicable  statutory 
definition  of  section  1861  or  1881  of  the 
Act;  and 

(2)  Be  in  compliance  with  the 
applicable  conditions  prescribed  in 
Subparts  J.  K.  L.  M,  N,  Q.  or  U  of  this 
part,  or  the  conditions  for  certification  of 
rural  health  clinics  (Subpart  A  of  Part 
481  of  this  chapter). 

(c)  Promulgation  and  approval  of.  and 
conformance  with,  higher  health  and 
safety  requirements.  (1)  The  Secretary, 
after  consultation  with  the  JCAH  or 
AOA,  may  promulgate  health  and  safety 
standards  higher  or  more  precise  than 
those  of  either  of  these  accrediting 
bodies. 

(2)  The  Secretary  may,  at  a  State's 
request,  approve  health  and  safety 
requirements  for  that  State  that  are 
higher  than  those  specified  in  section 
1861(e)  of  the  Social  Security  Act. 

(3)  If  a  State  or  political  subdivision 
imposes  higher  requirements  as  a 
condition  for  the  purchase  of  health 
services  under  a  State  plan  for  Old  Age 
Assistance  (title  I  of  the  Act),  Aid  to 
Aged,  Blind  or  Disabled  (title  XVI  of  the 
Act),  or  Medicaid  (title  XIX  of  the  Act), 
the  Secretary  will  impose  the  same 
n-quirements  as  a  condition  for 
reimbursement  under  Medicare. 

(d)  Effect  of  JCAH  or  A  OA 
accreditation.  (1)  Institutions  accredited 
as  hospitals  by  the  JCAH  are  deemed  to 
meet  all  of  the  Medicare  conditions  of 
participation  for  hospitals,  except: 

(i)  The  requirements  for  utilization 
review  as  specified  in  section  1861(e)(6) 
of  the  Act; 

(ii)  The  additional  special  staffing  and 
medical  records  requirements  that  are 
considered  necessary  for  the  provision 
of  intensive  care  in  psychiatric  and 
tuberculosis  hospitals  (sections  1861(0 
and  (g)  of  the  Act);  and 

(iii)  Any  standard  under  section 
1861(e)  of  the  Act  which,  after 
consultation  with  JCAH  or  AOA,  is 
identified  and  promulgated  by  the 
Secretary  as  higher  or  more  precise  than 
the  requirements  for  accreditation 
(section  1965(a)(4)  of  the  Act). 

(2)  Institutions  accredited  as  hospitals 
by  the  AOA  are  assumed  to  meet  all  of 
the  Medicare  conditions  of  participation 
for  hospitals  except  those  specified  in 
paragraph  (d)(1)  of  this  section  and  the 
institutional  planning  requirements 
specified  in  section  1861(e)(8)  of  the  Act. 

(e)  Validation  survey.  (1)  Basis  for 
survey. 

The  secretary  may  require  a  survey  of 
an  accredited  hospital  to  validate  the 
JCAH  or  AOA  accreditation  processes. 
Those  surveys  will  be  conducted  on  a 
selective-sample  basis,  or  in  response  to 
substantial  allegations  or  evidence  uf  a 


condition  adverse  to  the  health  and 
safety  of  patients. 

(2)  Effect  of  selection  for  survey. 

A  hospital  selected  for  a  validation 
survey  must: 

(i)  Authorize  its  accrediting  body  to 
release  (on  a  confidential  basis  for 
JCAH  hospitals)  to  the  Secretary  or  the 
State  agency  designated  by  him,  a  copy 
of  the  hospital's  current  accreditation 
survey.  (For  the  rules  on  confidentiality, 
see  20  CFR  422.426(b)(2)  and  (c).);  and 

(ii)  Authorize  the  carrying  out  of  the 
validation  survey. 

(3)  Refusal  to  cooperate  with  survey. 
If  a  hospital  selected  for  a  validation 
survey  fails  to  authorize  its  accrediting 
body  to  release  a  copy  of  its  current 
accreditation  survey,  or  fails  to 
authorize  the  performance  of  the 
validation  survey,  it  will  no  longer  be 
deemed  to  meet  the  Medicare  conditions 
of  participation;  will  be  subject  to  State 
survey  agency  review  in  accordance 
with  §  405.1902;  and  may  be  subject  to 
termination  under  §  405.614. 

(f)  Consequences  of  finding  of 
noncompliance.  (1)  If  a  validation 
survey  results  in  a  finding  that  the 
hospital  is  out  of  compliance  with  one  or 
more  of  the  Medicare  conditions  of 
participation,  the  hospital  will  be 
subject  to: 

(i)  The  requirements  applied  to 
unaccredited  hospitals  that  are  found 
out  of  compliance  following  a  State 
agency  survey  (see  §  405,1907);  and 

(ii)  State  agency  survey  review  (see 
§  405.1902). 

(2)  A  hospital  found  out  of  compliance 
may  obtain  an  informal  administrative 
review  (See  §  4O5.1505(m)). 

(g)  Reinstating  effect  of  accreditation. 
An  accredited  hospital  will  once  again 
be  deemed  to  meet  the  Medicare 
conditions  participation  in  accordance 
with  paragraph  (d)  of  this  section  if: 

(1)  It  withdraws  any  prior  refusal  to 
authorize  its  accrediting  body  to  release 
a  copy  of  the  hospital's  current 
accreditation  survey; 

(2)  It  withdraws  any  prior  refusal  to 
allow  a  validation  survey;  and 

(3)  The  Secretary  finds  that  the 
hospital  meets  all  the  Medicare 
conditions  of  participation. 

(h)  Civil  rights  requirements. 
Attention  is  invited  the  requirements  of: 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1974,  as  implemented  by  45  CFR  Part  80, 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subject  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance  (section  601);  and 


(2)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  implemented  by  45  CFR 
Part  84,  which  provides  that  no  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

3.  Section  405.1902  is  revised  to  read 
as  follows: 

§405.1902    State  survey  agency  review. 

(a)  Statutory  provisions.  [1]  Section 
1864(a)  of  the  Act  requires  the  Secretary 
to  enter  into  agreements  with  any  State 
that  is  able  and  willing  to  do  so,  under 
which  appropriate  State  or  local  survey 
agencies  will  determine: 

(i)  Whether  providers  or  prospective 
providers  meet  the  Medicare  conditions 
of  participation; 

(ii)  Whether  supplies  meet  the 
conditions  of  coverage;  and 

(iii)  Whether  rural  health  clinics  meet 
the  conditions  of  certification. 

(2)  Section  1864(c)  of  the  Act 
authorizes  the  Secretary  to  enter  into 
agreements  with  appropriate  State  or 
local  survey  agencies  for  the  purpose  of 
conducting  validation  surveys  (see 
§  405.1901(e)). 

(b)  Effect  of  State  agency 
determination.  (1)  The  determinations 
by  the  State  survey  agency  represent 
recommendations  to  the  Secretary. 

(2)  On  the  basis  of  these 
recommendations,  the  Secretary  will 
determine: 

(i)  Whether  a  provider  or  supplier  is 
eligible  to  participate  in  the  Medicare 
program;  or 

(ii)  Whether  an  accredited  hospital 
shall  be  deemed  to  meet  the  Medicare 
conditions  of  participation  or  be  subject 
to  full  review  by  the  State  survey" 
agency. 

(3)  Notice  of  the  Secretary's 
determination  will  be  sent  to  the 
provider  or  supplier. 

(c)  In  the  case  of  a  skilled  nursing 
facility  completing  the  second  of  two 
successive  agreements  under  title  XIX 
provisions  in  effect  prior  to  July  1,  1973, 
and  having  the  same  deficiency(ies) 
which  occasioned  the  two  agreements, 
the  State  survey  agency  will  review  the 
performance  of  such  facility  (which  may 
be  limited  to  a  review  of  the 
documentation  of  record)  in  providing 
safe  and  adequate  patient  care  and  in 
progressing  toward  correction  of  such 
deficiency(ies).  On  the  basis  of  its 
evaluation,  the  State  survey  agency  will 
recommend  to  the  Secretary  that: 

(1)  No  provider  agreement  may  be 
executed  with  such  facility;  or 


(2)  A  new  provider  agreement  may  be 
executed  for  a  period  related  to  the  time 
required  to  correct  such  deficiencylies) 
but  not  to  exceed  6  months;  or 

(3)  A  new  provider  agreement  may  be 
executed  for  a  period  of  12  months  but 
subject  to  a  provision  for  automatic 
cancellation  60  days  following  the 
scheduled  date  for  correction  unless  the 
State  survey  agency  finds  and  notifies 
the  Secretary  that  all  required 
corrections  have  been  satisfactorily 
completed. 

4.  Section  405.1904  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§405.1904    Periodic  review  Of  compliance  • 
and  approval. 

(a)  Determinations  by  the  State 
agency  to  the  effect  that  a  provider  or 
supplier  is  in  compliance  with  all  the 
conditions  of  participation  or  the 
conditions  for  coverage  will  be  for  a 
period  of  12  months,  except  for  physcial 
therapists  in  independent  practice  and 
chiropractors.  Determinations  for 
physcial  therapists  in  independent 
practice  and  chiropractors  will  be 
conducted  as  often  as  the  Secretary 
deems  necessary  and  may  be  for  more 
or  less  than  a  12-month  period. 

(See  paragraph  (b)  of  this  section  for 
periods  of  certification  applicable  to 
skilled  nursing  facilities.)  State  agencies 
may  visit  or  resurvey  providers  or 
suppliers  more  frequently  where 
necessary  to  evaluate  correction  of 
deficiencies,  ascertain  continued 
compliance,  or  accommodate  to  periodic 
or  cycilical  survey  programs.  In 
addition,  the  State  agency  shall  review 
information  received  through  medical 
review  conducted  in  skilled  nursing 
facilities  (see  §  405.1121(d)).  The  State 
agency  shall  also  review  statements 
obtained  from  each  facility  setting  forth 
(from  payment  records)  the  average 
numbers  and  types  of  personnel  (in 
fuUtime  equivalents)  on  each  tour  of 
duty  during  at  least  1  week  of  each 
quarter,  such  week  to  be  selected  by  the 
survey  agency  and  to  occur  irregularly 
in  each  quarter  of  the  year.  The  State 
agency  shall  evaluate  such  reports  as 
may  pertain  to  the  health  and  safety 
requirements  and,  as  necessary,  take 
appropriate  action  to  achieve 
compliance  or  certify  to  the  Secretary 
that  compliance  has  not  been  achieved. 
A  State  finding  and  recommendation  to 
the  Secretary  that  a  provider  or  supplier 
is  no  longer  in  compliance  will 
supersede  the  State's  previous 
certification. 


5.  Section  405.1905  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  405.1905    Certification  of 
noncompliance. 

*  n  *  *  • 

(b)  If  the  Secretary  determines  that  an 
institution  or  agency  is  not  in 
compliance  with  the  conditions  of 
participation  or  conditions  for  coverage, 
the  institution  or  agency  has  the  right  to 
request  that  the  determination  be 
reviewed.  (See  §§  405.614(a)(2)  and 
405.2404(6)  and  Subpart  0  of  the  this 
Part.) 

(Sec.  1102,  1881, 1864. 1885,  1971.  and  1881  of 
the  Social  Security  Act  (42  U.S.C.  1302. 
1396(e).  1895aa,  1395bb,  1395hh  and  1395rr).) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773.  Medicare-Hospital 
Insurance.) 

Dated:  March  5. 1979. 

Leonard  D.  Schaeffer. 

Adntnu-tnilor.  Hfallh  Cart-  hiuim-j.-tf^  Administration. 

Approved:  April  11. 1979. 

loseph  A.  Callfano.  |r.. 
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Proposed  Rules: 

Ch.  II 20354 

1 23092 

32 22089 

140 21295 

230 21656 

240 20614 

249 20614 

18  CFR 

3 20077,  24825 

35 20077 

154 19387 

157 19387,  24825 

271 24283 

274 21008,  24546 

284 20078 

287 20078 


304 23066 

Proposed  Rules: 

Ch.  1 22090,  23093 

Ch.  II 19206,  24576 

la 21586 

lb 21586 

2 22751,  24095,  24103, 

24577 

3 24577 

4 22109,  24095.  24577, 

24580 

16 22109,  24095 

32 21683 

35 21686,  22110 

131 22109 

141 21596,  24577 

154 22110 

157 21682,  24103 

260 24577 

273 22110 

308 20175 

19  CFR 

101 19389 

153 22051 

159 21009,  21260,  21768, 

22052,23237 
200 23823J 

20  CFR  \ 

404 20652.  ^444i* 

416 2?4S4 

422 : 20078 

675 19990 

676 19990 

677 19990 

678 19990 

679 19990 

Proposed  Rules: 

401 21496 

404 20179 

416 20179 

21  CFR 

Ch.  Ill 24284 

10. .„ 22318 

12 22318 

13 22318 

14 22318 

15 22318 

16 22318 

80 22053 

175 20653,  24052 

176, 20653 

182 20655,  20656 

184 19389,  20655,  20656 

193 19186,  23211 

201 20657 

369 22053 

430 20663 

431 20663 

436 20659,  20663,  22057 

44D ; 22058 

442 20663 

446 20667,  22057 

448 22059 

449 20659 

460 20663,  20668 

505 22053 

510 20670 

520 21260 

522 20671 

536 _ 22063 

538 22053 


540 20672 

548 22053 

558 20673,  20676 

561 19186 

610 20673 

680 20673 

801 20676 

Proposed  Rules: 

10 23044 

50 24106 

70 20718,  23538 

172 23539 

182 19430,  23540 

184 19430 

1 86 1 9430,  23540 

193 22752 

207 22110 

310 19434,22752,24111 

314 19434 

320 22111 

413 19434 

500 20718,  23538 

510 19438 

514 20718,  23538 

546 24866 

571 20718,  23538 

808 19438,  19443.  22118, 

22119 

882 24868 

884 19894-19970 

1000 ...22755 

1090 22121 

1308 24584 

22  CFR 

11 19391 

15a 21011 

42 24284 

51 19393 

Proposed  Rules: 

142 21661 

217 24868 

23  CFR 

637 23212 

24  CFR 

200 19394,  22444 

203 23515,  24547 

207 23067,23515 

213 24547 

220 23515 

232 23067 

234 24547 

280 20679 

510 21750 

570 20994,  22453,  22648 

600 21227 

841 20090,  22678.  23516- 

23518,24830 

882 21629 

888 21768.  24053,  24833 

1710 21442,  22059 

1715 21442,  22059 

1914 19397,  20093,  21769 

23213,23216 

1915 19399,  19400,  21630 

1917 19400,  20155-20163 

20405-20415,  21631-21643, 
21770-21784,23519 

1920 24055-24058 

3280 20679.  21014 

Proposed  Rules: 

39 21669 


40 23093 

203 23094,  23800 

279 .V- -22652 

570 ^2682,23880 

600 _.- 21738,  22666 

865 22472 

868 25142 

870 22472 

880 23880 

881 23880 

882 21556,  23094 

883 23880 

1917 20206-20219,  20449- 

20460,  21038-21042,  21297- 

21301,21669-21680.22121, 

24875,  24876 

2205 21216 

25  CFR 

41 19187 

43 19187 

56 24536 

221 24837 

Proposed  Rules: 

11 24305 

13 23992 

23. 23993 

171 „ 24584 

26  CFR 

1 20078,  20416,  23519. 

24837 

5 19190 

20 _ 23524 

48 _ 23823 

53 21643 

301 24284 

404 24285 

Proposed  Rules: 

Ch.  1 19284 

1... 23262,   23541,   23880, 

23883 

31 21824 

54 .,. 24876 

27  CFR 

Proposed  Rules: 

231 22473 

240 22473 

28  CFR 

0 21261 

60 21785 

541 23174 

Proposed  Rules: 

Ch.  1 23770 

29  CFR 

575 22059,  24058 

1604 23804 

1910 20680,  20940 

1 926 20940 

2510 23525 

2520 19400 

2610 22453 

Proposed  Rules: 

402 21302 

403 21301,  21302 

1601 22122 

1910 24252 

2520 21302 

2530 _ 21302 

2550 24876 


2610 

_ 23542 

30  CFR 

Proposed  Rules: 

55 

22123,  23544 

56. 

22123,23644 

57 

22123,  23544 

31  CFR 

51 

19191 

103 

24285 

203 

20433 

226 

19406.23544 

Proposed  Rules: 

Ch  II  

24585 

8      

21302 

240 

24306 

32  CFR 

89 _    _.. 

_.  24547 

197       

21786 

706 „„.  22455, 

24285.  24286 

714 _ 

24060 

718    

22455 

729    

24060 

806b.„... 

23067 

825a. 

20681 

Proposed  Rules 

294           

>• 

21304 

32ACFR 

134...._ 

„ _...  19207 

33  CFR 

80 

82 

95 

110 


22456 

22457 

22456 

..^ 21792 

117 19192,  23218,  23827 

127 20424 

165 20425,  23827,  24551 

208 24551 

Proposed  Rules: 

Ch.  1 19207 

110 24586 

117...„ 19208 

153.. 22476 

161 .._ 21974,  22476 

164 22686 

343 20350 

36  CFR 

222. „ 24842 

231 ..._ 24842 

251 „ - 24844 

921 22061 

9 20426 

Proposed  Rules: 

51 22123 

216 22759 

37  CFR 

Proposed  Rules: 

2 _ 22478 

302 20220 

38CFR 

1 22067 

3.._ 22716 

17 24307 

18c 24320 

21„ 23218 

36 22722,  24554 


39  CFR 

111 21015.  23219.  23220, 

24844 

955 23828 

Proposed  Rules: 

1 1 1 _ _ 24432 

233 - -.241 1 1 

242 24432 

243 24432 

247 „„ 24432 

248 „ 24432 

257 _ _.  24432 

258 24432 

265 24432 

266 24432 

268 24432 

3001 22479 

40  CFR 

52 19192,  20079.  20372, 

21019,21644.23828 

60 23221 

65 20080-20082,  22458, 

22460,  22461. 23829-23833 

81 21261,  24845 

86 20084 

180 21645,  22068.  24287, 

24846 

407 22463 

434 19193,  23084 

435 22069 

610 24555 

Proposed  Rules: 

51 24329 

52 20221,  20372.  21»7- 

21 31 3,  21 828,  221 26, 23263, 
23264,  23544.  24880.  24884 

56 20718 

65 19208-19211,  20222, 

20223,  20225-20227,  20719, 

21042,  21315,  21680,  22129- 

22131,  22480,  22481,  24888 

66 22761 

67 22761 

81 19212,  19213,  21043, 

23544,  23885 

85 23784 

86 22131 

146 23738 

180 23094,  23265,  23886. 

23887 

201 22960 

405 19214 

406 192V4 

407 19214^^- 

408 19214,  2046;K=^ 

409 19^4 

411 19214 

412 _..19214 

418 19214 

422 19214 

424 19214 

427 ; 19214 

432 19214 

41  CFR 

Ch.  1 21792.  22725,  23528 

Ch.  4 20427,  20428 

Ch.  101 23222 

105-64 23835 

1-16 20688 

1-18 .^ 20688 

1-19 ./Z^. _.  23221 

3-2. 4 21264 
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3-6 21266 

101-20 22465 

101-26 24060 

20 19194 

50-201 22078 

101-47 19406 

114-51 21267 

Proposed  Rules: 

60-1 22761 

60-2 22761 

60-30 22761 

101-20 19443 

42CFR 

2a 20382 

37 23084 

51a 23164 

51f 23837 

57 25136 

100 24428 

122 19304,  24429 

123 19304,  24429 

447 20695 

Proposed  Rules: 

36 22132 

51 22132 

51b 22133 

51c 22133 

51g 22133 

56 22133 

57 24889 

71 21044 

110 22133 

405 25186 

433 20722 

447 23095 

460 20724 

43CFR 

14 23085 

17 22372 

409 24288 

3250 20390 

3830 20428 

Public  Land  Orders: 
3646  (Revoked  by 
PLO  5661  and 
.corrected  by  PLO  3680 

of  June  10,  19651 23225 

5660 19406 

5661 23225 

Proposed  Rules: 

3400 20464,  23508 

4700 20724 

Public  Land  Orders: 

5660 19406 

45CFR 

20 22727 

130 23843 

205 20430,  23528 

220 20430,  23528 

222 20430,  23528 

228 20088,  20430,  23528 

280 22727 

415 22728 

602 19406 

1068 21020 

1100 22728 

1151 22730 

1160 21681 

1301 24060 

1 302 24060 


1303 24060 

1336 24060 

1495 22660 

Proposed  Rules: 

Ch.  XIII 19214 

73b 24587 

130 22482 

149 23888 

162 25148 

206 21044 

1068 21829 

1071 21829 

1624 22482 

46CFR 

12 21020 

401 19360,  24816 

537 21646 

542 24078 

Proposed  Rules: 

Ch.  IV 22487 

401 19362,  21044 

402 19362,  21044 

47CFR 

0 21267,  21793,  22078 

2 21021,  21793 

15 21021 

73 20432,  21021,  22078, 

22738,  22740-22743,  24288, 
24289,  24555,  24556 

83 21022,  24004 

90 22079 

97 22466 

Proposed  Rules: 

73 20465,  21044-21048, 

21050,  22133,  22762,  22763, 
23099,  24587-24589 

81 21831 

95 20465 

97 20465 

48CFR 

Proposed  Rules: 

15 19214 

17 19214 

24 19214 

32 21051 

42 21051 

44 19214 

49  CFR  , 

171 23225 

172 21793,  22466,  23225 

173 20433,  21793,  23225, 

23229 

176 23225 

178 21793 

1 79 20433,  23229 

250 23851 

256 21646 

571 23229 

573 20434 

1033 19202,  19203,  20437- 

20439,  21647,  21 797,  21 798, 

22744,  23086,  23087,  23854, 

24557,  24847 

1300 21647 

1303 21647 

1306 21647 

1307 21647,  24290 

1308 21647 

1309 21647 

1310 21647 


Proposed  Rules: 

Ch.  V 24591 

Ch.  X 24893 

127 23266 

171 23266,  23880 

172 23266 

173 23266 

174 23266 

175 23266 

176 23266 

177 23266 

525 21051 

1033 23100 

1047 23101 

1100 22765 

1605 22110 

1710 20461 

1720 20461 

1730 20461 

1740 20461 

1760 20461 

1770 20461 

1780 20461 

1790 20461 

50  CFR 

17 21288,  23062,  24248 

26 22467,  23854,  24290 

32 20440.  21799,  23855 

33 19407,  19408,  20089, 

21800,  23235,  24558,  24847 

201 23236 

216 20440,  21800 

222 21288 

230 19408 

240 23236 

241 23236 

245 23236 

295 23236 

601 23528 

602 20441 

611 21022 

651 22744,  24079 

652 20441 

653 '. 20442 

654 24849 

661 24291 

671 20698 

Proposed  Rules: 

Ch,  VI 21681 

12 20228 

258 21832 

651 21682 

652 20467 

654 19444 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 
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The  following  agencies  have  agreed  to  putHish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program    (See  OFR  NOTICE 
FR  32914,  August  6,   1976.) 


Monday 


Tu»«d«y 


Wednesday 


Thwday 


DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 

DOT/OHMO 

DOT/OPSO 

CSA  


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/NHTSA 


USDA/FNS 


DOT/FAA 


^riday 

USDA/ASCS 

USDA/APHIS 

USDA/FNS 


USDA/FSOS 


USDA/REA 


MSPBVOPM* 


DOT/OHMO 
DOT/OPSO 
CSA 


USDA/FSOS 

USDA/REA 

MSPBVOPM* 


LABOR 


LABOR 


HEW/FDA 


HEW/FDA 


Documents  normally  scheduled  for  publicatk)n  on 
a  day  ttiat  will  be  a  Federal  holkjay  will  be 
putilished  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  ttie 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington,   DC.  20408 


•NOTE:  A«  Of  January  1,  1979,  the  Merit 
Systems  Protection  Board  (MSPB)  and  th« 
Office  of  Personnel  Management  (OPM)  wW 
putriish  on  ttw  Tuesday/Friday  schedule. 
(MSPB  and  OPM  are  successor  agencies  to 
ttie  CivU  Service  Commission.) 


REMINDERS 


PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR— JUNE  1979 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENVIRONMEffTAL  PROTECTION  AGENCY 
18491        3-28-79  /  Air  quality  implementation  plans;  Califomiii 
18490       3-28-79  /  Air  quality  implementation  plans;  Louisiana 
18490       3-28-79  /  Air  quality  implementation  plans:  Oklahoma 

NATIONAL  ARCHIVES  AND  RECORDS  SERVICE^ 

Office  of  the  Federal  Register — 
18630        3-28-79  /  Incorporation  by  reference,  publication 

procedures 

Rules  Going  Into  Effect  Saturday,  April  28,  1979 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard — 
20424       4-5-79  /  New  London,  Conn.:  establishment  of  security 
zone  __ 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  rt'cuived  by  thi 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. . 
Last  Listing  Apr.  24.  1979 


WHAT:     The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teachmg  how  to  design 
and  draft  clear  regulations. 
The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts; 

1.  Drafting  conventions,  preferred  usage,  the 
rule  of  consistency. 

2.  How  to  arrange  and  organize  your  regulation. 

3.  What  you  can  do  to  make  regulations  easier  to 

read  and  easier  to  use. 
WHO:        Any  Federal  employee  who  drafts  documents  or 

who  reviews  documents  for  substance  that  are 

published  in  the  Federal  Register. 
WHEN:      June  13,  1979.  If  there  are  more  people  registered 

than  the  June  13  seminar  can  accommodate,  there 

will  be  a  seminar  held  June  20.  1979  for  those 

persons. 
WHERE:  Office  of  the  Federal  Register.  IKK)  1-  Street. 

N.W.,  Washington.  DC.  Room  9407. 
COST:      $75  for  each  person. 
HOW:        Each  person  registers  by  sending  a  training 

authorization  form  170  or  the  training 

authorization  form  \  our  office  uses  to;  Special 

Projects  Unit.  Office  of  the  Federal  Register, 

NARS,  Washington.  DC.  20480. 
FOR  MORE  INFORMATION:  Phone  the  Special  P/oie(;ts 

Unit.  (2021  523-^-534 
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ORDER  NOW! 


Price:  $2.30 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 


Directory  of 

Federal  Regional 
Structure 

[Revised  as  pf  May  1,  1978] 

The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and  agencies 
of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  ajaout  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables  listing 
the  key  personnel,  addresses,  and  telephone  numbers  for 
agencies  with  offices  in  those  regions.  In  addition, 
maps  and  tables  are  provided  for  those  agencies  with 
regional  stnjctures  other  tfian  that  of  the  standard 
regional  system. 


MAIL  ORDER  FORM  To 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  DC  20402 

Enclosed  find  $ (check,  money  order). 

Please  send  me 


Stock  No.  022-003-00949-3 

Pl9Ma0  charg0  thit  ord^r 
to  my  Deposit  Account 
No.    


copies  of  Directory  of  Federal  Regional  Stmcture.  at  $2.30  per  copy 


Name 


Street  address 
City  and  Slate  _ 


ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

^    Ouantlty 

ClMCBM 

Mailed 
To  Mail 
Later    

Sub  

Betund    

Postage 
Handling 



FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  YOUR  ZIP  CODE 


U  S  GOVERNMENT  PftlNTING  OFFICE 

SUPERINTENDENT  OF  DOCUMENTS 

WASHINGTON,  DC       20402 

OFFICIALJUSINESS 

PENALTY  FOR  PRIVATE  USE.  t300 


Name 


Street  address 
City  and  State 


POSTAGE  AND  FEES  PAID 

U  S  GOVERNMENT  PRtNTlNG  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 

BOOK 


ZIP  Code 
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Vol.  44        No.  84 
PAGES  25191-25392 


Monday 
April  30,  1979 


Highlights 


Telecommunications  Device  for  the  Deaf— Office  of  the 
Federal  Register  provides  a  new  service  for  deaf  or  hearing 
impaired  persons  who  need  information  about  documents 
published  in  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing. 

25194     Banks    FDIC  adopts  rules  on  requirement! 

applicable  to  insured  State  nonmember  institutioni 
for  establishing  and  operating  foreign  branches  and 
for  acquiring  and  holding  ownership  interests  in 
foreign  entities;  effective  5-30-79 

25193     FDIC  amends  certain  regulations  to  conform  them 
with  Financial  Institutions  Regulatory  and  Interest 
Rate  Control  Act  and  new  regulation  regarding 
foreign  activities  of  insured  State  nonmember 
banks;  effective  on  4-30  and  5-30-79 

25216     Excise  Taxes  on  Buses    Treasury/IRS  issues 
temporary  regulations  relating  to  floor  stocks 
refunds  and  credits 

25284     Treasury  Notes    Treasury/Secy  announces 

interest  rate  of  9%  percent  on  notes  designated 
Series  S-1981 


CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administratioa  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  tie  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Offioe.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Highlights 


Area  Code  202-523-5240 


25366    Federal  Energy  Management  and  Planning 
Program    DOE  proposes  methodology  and 
procedures  for  life  cycle  cost  analysis  of  Federal 
buildings;  comments  by  6-29-79;  hearings  on  5-17, 
&-4.  and  6-19-79  (Part  IV  of  this  issue) 

2$388     Highway  Beautificatlon    DOT/FHWA  considers 
reassessment  of  program  and  announces  pubhc 
hearings  on  6-5,  6-12,  6-19,  6-26,  and  7-10-79; 
comments  by  7-15-79  (Part  VI  of  this  issue) 

25238     Hazardous  Materials  Transport    DOT/MTB 

renews  exemptions  for  carriage  by  aircraft  of  small 
quantities  of  low-level  radioactive  materials; 
effective  5-3-79 

25256     Railroad  Rebuilding    ICC  proposes  to  revise 

accounting  regulations  for  identifying  expenditures; 
comments  by  6-12-79 

25384     Endangered  Species    ESSA  specifies  procedures 
for  making  1979-80  export  findings  regarding 
American  alligator,  bobcat,  lynx,  river  otter, 
Alaskan  wolf.  Alaskan  brown  bear  and  American 
ginseng  (Part  V  of  this  issue) 

25274     Outer  Continental  SheW    Interior/BLM  requests 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docurrwnts. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  918 

Fresh  Peaches  Growntin  Georgia; 
Grade  and  Size  Regulation 

agency:  Agricultiiral  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
minimum  grade  and  size  requirements 
for  fresh  peaches  grown  in  Georgia  for 
the  1979  season.  These  requirements  are 
designed  to  promote  orderly  marketing 
in  the  interest  of  producers  and 
consumers. 

EFFECTIVE  DATE:  May  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Malvin  E.  McGaha  (202)  447-5975, 

SUPPLEMENTARY  iMPOnMATiOM:  Findings. 
This  regulation  is  issued  imder  the 
marketing  agreement,  as  amended,  and 
Order  No.  918.  as  amended  (7  CFR  Part 
918).  regulating  the  handling  of  peaches 
grown  in  Georgia.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C,  601-674). 
This  action  is  based  on  information 
submitted  by  the  Industry  Conunittee, 
and  upon  other  available  information.  It 
is  hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  The  regulation  has  not  been 
determined  significant  under  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  April  18, 1979, 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation.  It  recommended 
minimum  grade  and  size  requirements 
for  shipments  of  fresh  peaches  grown  in 
Georgia,  except  for  those  shipped  in 


bulk  to  adjacent  markets,  which  it 
deemed  advisable  for  the  1979  season. 
The  exception  of  peaches  shipped  in 
bulk  to  adjacent  markets  from  grade, 
size,  and  inspection  requirements 
follows  the  practice  of  prior  years.  It  is 
designed  to  permit  shipment  of  peaches 
which  are  of  a  quality  and  size 
acceptable  in  the  adjacent  markets  but 
are  not  suitable  for  distribution  in  more 
distant  markets  in  competition  with 
peaches  from  other  areas. 

The  committee  reports  that  it  expects 
1.800  carlots  of  inspected  peaches  to  be 
shipped  this  season,  compared  with 
1.590  carlots  in  1978.  It  also  reports  that 
the  developing  crop  is  of  good  quahty. 
and  the  fruit  is  sizing  well.  Shipment  of 
this  season's  Georgia  peach  crop  is 
expected  to  begin  about  May  1,  and 
ample  supplies  of  peaches  meeting  the 
following  requirements  are  expected  to 
be  available  to  satisfy  the  demand. 
Peaches  failing  to  meet  these 
requirements  may  be  marketed  in 
Georgia,  shipped  to  adjacent  markets,  or 
utilized  in  processing. 

The  following  regulations  reflect  the 
Department's  appraisal  of  the  need  for 
regulation  based  on  the  current  and 
prospective  crop  and  market  conditions. 

It  is  further  fovmd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  918.321    Peach  Regulation  1. 

(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  any  peaches  which: 

(1)  During  the  period  May  1  through 
August  31. 1979,  do  not  grade  at  least  85 
percent  U.S.  No.  1  quality:  Provided 
That  peaches  with  well-healed  hail 
marks  or  split  pits  not  scored  as  serious 


damage,  or  peaches  with  not  more  than 
1  percent  decay,  may  be  shipped  if  they 
otherwise  meet  the  requirements  of  this 
subparagraph. 

(2)  Ehuing  the  period  May  1  through 
August  31, 1979,  are  smaller  than  1% 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count  of  such  peaches  in  any 
container  in  such  lot.  may  be  smaller 
than  1%  inches  in  diameter. 

(b)  The  inspection  requirement 
contained  in  §  918.64  of  this  part  shall 
not  be  appUcable  to  any  shipment  of 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  except  for  peaches  in 
closed  containers,  during  the  period 
May  1  through  August  31, 1972^ 

(c)  The  matxuity  regulatijms  contained 
in  §  918.400  of  this  part  arahereby 
suspended  with  respect  to  shipments  of 
peaches  to  all  destinations  other  than 
those  in  the  adjacent  markets  during  the 
period  May  1  through  August  31, 1979. 

(d)  As  used  in  this  section,  "handler  ", 
"adjacent  markets",  "peaches", 
"peaches  in  bulk",  and  "ship"  mean  the 
same  as  defined  in  this  marketing  order, 
and  "U.S.  No.  1"  and  "diameter"  mean 
the  same  as  defined  in  the  United  States 
Standards  for  Peaches  (7  CFR  2851.1210- 
2651.1233). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 
Dated:  April  25. 1970. 

D.  S.  Karrloild. 

Acting  Deputy  Dinctor.  Fniit  and  Vegetabit  Division.  Agri- 
cultural MarkeUng  Stmca. 

[PeaclilUB.ll 

^  Dk.  7S-1S3B2  PIM  «-r-7B;  MS  (b) 

BUMQ  COOE  3410-e2-M 


7  CFR  Part  991 

Handling  of  Hops  of  Domestic 
Production;  Salable  Quantity  and 
Allotment  Percentage  for  the  1979-80 
Marketing  Year 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  establishes  the 
quantity  of  hops  that  may  be  freely 
marketed  from  the  1979  crop.  This  action 
is  taken  under  the  marketing  order  for 
domestic  hops  to  promote  orderly 
marketing  conditions. 


f        r.         1  1        ¥-,  1 
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EFFECTIVE  DATE:  August  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  R.  Brader,  (202)  447^722. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  March  28. 1979, 
issue  of  the  Federal  Register  (44  PR 
18513)  of  a  proposal  to  establish,  for  the 
1979-80  marketing  year,  beginning 
August  1, 1979,  a  salable  quantity  of 
63.233.500  pounds,  and  an  allotment 
percentage  of  105  percent.  This  action  is 
based  on  the  recommendation  of  the 
Hop  Administrative  Committee  in 
accordance  with  provisions  of 
Marketing  Order  No.  991,  as  amended  (7 
CFR  991),  regulating  the  handling  of 
hops  of  domestic  production.  Theorder 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  Committee's  recommendation  is 
based  on  the  following  estimates  for  the 
marketing  year  beginning  August  1, 1979. 

(1)  Total  domestic  consumption  of 
39.000.000  pounds  of  hops; 

(2)  Minus  imports  of  12.000.000  pounds 
of  hops  to  result  in  domestic 
consumption  of  U.S.  hops  of  27.000.000 
pounds; 

(3)  Plus  total  U.S.  exports  of  27.000,000 
pounds  of  hops  to  equal  54.000,000 
pounds  total  usage  of  U.S.  hops; 

(4)  Plus  3.000.000  pounds  to  adjust  for 
weight  loss  for  hops  processed  into 
pellets  and  extract; 

(5)  Pius  and  adjustment  of  6.233.500 
pounds  to  provide  for  adequate  supplies 
should  some  producer  allotments  not  be 
fully  produced. 

Therefore,  the  salable  quantity  during 
the  1979-80  marketing  year  will  be 
63.233.500  pounds. 

The  salable  percentage  of  105  percent 
is  computed  by  substracting  from  this 
salable  quantity  1.000.000  pounds 
referable  to  the  additional  allotment 
bases  for  hops  of  the  Fuggle  variety 
pursuant  to  §§  991.38(b)  and  991.138. 
and  dividing  the  remainder  by  59,270.000 
pounds,  the  total  of  all  allotment  bases 
less  the  additional  allotment  bases  for 
Faggle  variety  hops. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendations  submitted  by  the 
Committee,  and  other  available 
information,  it  is  found  that  to  establish 
a  salable  quantity  and  allotment 
percentage  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Therefore,  the  salable  quantity  and 
allotment  percentage  to  be  applicable  to 
the  1979-80  marketing  year  (August  1. 
1979— July  31. 1980)  are  established  as 
follows: 


§  991.217    Allotment  percentage  and 
salable  quantity  for  hops  during  ttie 
marketing  year  t>eginning  August  1, 1979. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1. 1979, 
shall  be  105  percent,  and  the  salable 
quantity  shall  be  63.233.500  pounds. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 

This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044. 

Dated:  April  25, 1979. 

D.  S.  KuryloskL 

Acting  Deputy  Director  Fruit,  and  Vegetable  Division. 
(FR  Doc.  79-13381  Filed  4-27-79;  S:45  am| 
BiLUNG  CODE  3410-02-11 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

B  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Red  Carpet  Airlines,  Inc., 
to  Listing 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 

action:  Final  Rule. 

SUMMARY:  This  is  an  amendment  of  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  add  a  carrier 
to  the  list  of  transportation  lines  which 
have  entered  into  agreements  with  the 
Commissioner  of  Immigration  and 
Naturalization  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries.  This  amendment  is 
necessary  because  transportation  lines 
which  have  signed  such  agreements  are 
published  in  the  Service's  regulations. 

EFFECTIVE  DATE:  April  6.  1979.      ' 

FOR  FURTHER  INFORMATION  CONTACT 

James  G.  Hoofnagle,  Jr.,  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3  is  publishfed 
pursuant  to  section  552  of  Title  5  of  the 
Un;ted  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103).  28  CFR 
0.105(b).  and  8  CFR  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  in  this 
instance  because  the  amendment 
contained  in  this  order  adds  a 


transportation  line  to  the  listing  and  is 
editorial  in  nature. 

On  April  6. 1979,  the  Commissioner  of 
Immigration  and  Naturalization 
concluded  an  agreement  with  Red 
Carpet  Airlines,  Inc.,  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries 
pursuant  to  section  238(d)  of  the 
Immigration  and  Nationality  Act  and  8 
CFR  238.  Accordingly,  8  CFR  238.3{b} 
will  be  amended  by  aehding  "Red  Carpet 
Airlines,  Inc."  to  the  listing  in 
alphabetical  sequence. 

In  the  light  of  the  foregoing,  the 
following  amendment  is  hereby 
prescribed  to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.3    [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence.  "Red  Carpet 
Airlines.  Inc." 

(Sec.  103  and  238(d].  8  U.S.C.  1103  and 
1228(d)). 

Effective  date:  The  amendment  contained 
in  this  order  becomes  effective  on  April  8. 
1979. 

Dated:  April  25.  1979. 

Leonel  |.  CatUUo, 

Cni-nrrKsswOfr  of  Immigration  and  Natumlization, 

I  CO  >»45-P| 

[f-H  Doc.  79-1J314  Filed  4-27-79:  8:45  am| 

BILLING  CODE  44 10-  10-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  515 

Office  of  Management  and  Budget 
Clearance  for  Data  Collection 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Office  of  Management 
and  Budget  Clearance  of  Regulations  in 
Part  515  for  Data  Collection. 

summary:  On  March  15. 1979.  the 
Economic  Regulatory  Administration 
(ERA)  issued  Revised  Interim  Rules  to 
Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  (44  FR  17464.  March 
21. 1979).  The  Office  of  Management  and 
Budget  has  reviewed  these  regulations 
and  has  notified  ERA  that  Part  515  has 
been  cleared  for  data  collection 
purposes  until  October  31. 1979. 


EFFECTIVE  DATE:  April  30. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT;  John  L.  Gurney.  Regulations 
and  Emergency  Planning,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2130,  2000  M  Street^ 
NW..  Washington,  D.  C.  20461,  (202-254- 
9766. 

Issued  in  Washington.  D.  C,  April  20, 1979. 

Richard  B.  Henog, 

Deputy  Admimatiator  for  Policy, 
Economic  Regulatory  Administration. 

(Docket  No.  ERA-R-78-21) 

IFR  Doc.  79-13342  Filed  04-26-79: 8:45  am] 

BILUNG  CODE  6450-01-M 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Chapter  IX 

Presidential  Election  Campaign  Fund; 
Presidential  Primary  Matching  Fund 

agency:  Federal  Election  Commission. 

ACTION:  Transmittal  of  Regulations: 
Correction. 

SUMMARY:  On  Friday.  April  13, 1979.  the 
Commission  published  a  correction  (44 
FR  22407)  of  a  Transmittal  of 
Regulations  to  Congress.  The  correction 
contained  the  text  of  11  CFR  §  9034.2  but 
omitted  the  final  subparagraph  (c)(4)  of 
that  subpart. 

EFFECTIVE  DATE:  Further  action 
including  the  aiuiouncement  of  an 
effective  date  will  be  taken  by  the 
Commission  after  the  regulations  have 
been  before  the  Congress  30  legislative 
days  in  accordance  with  26  U.S.C. 
§  9039(c). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patricia  Ann  Fiori.  Assistant 
General  Counsel,  Regulations  and 
Legislation.  1325  K  Street,  NW., 
Washington,  D.C.  20463,  (202)  523-4143. 

SUPPLEMENTARY  INFORMATION:  The  text 

of  11  CFR  §  9034.2(c)(4)  is  set  forth 
below  and  should  be  added  to  the 
correction  appearing  at  44  FR  22407. 

§  9034.2    Matchable  campaign 

contributions. 

» 
***** 

(c)  *  *  * 

(4)  Contributions  in  the  form  of  checks 
written  on  partnership  accounts  or 
accounts  of  unincorporated  associations 
or  businesses  are  matchable 
contributions,  so  long  as: 

(i)  The  checks  are  accompanied  by 
documentation  which  specifies  that  the 
contribution  is  made  by  a  specific 
individual  or  individuals; 

(ii)  Such  documentation  is  signed  by 
the  individual  or  individuals;  and 


(iii)  The  aggregate  amount  of  the 
contributions  drawn  on  a  partnership  or 
unincorporated  association  or  business 
does  not  exceed  $1,000  to  any  one 
Presidential  candidate  seeking 
nomination. 

Dated:  April  24, 1979. 
loan  D.  Aikens. 

Chairman,  Federal  Election  Commission. 
|FR  Doc.  79-13272  Filed  4-27-79;  8:45  am] 
BILUNG  CODE  6715-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303,  304,  332 

Applications,  Requests,  Sutnnittals, 
Forms,  Instructions,  Reports,  and 
Powers  Inconsistent  With  Purposes  of 
Federal  Deposit  Insurance  Law 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rules. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  is  amending 
§§  303.2,  303.9,  303.11(a).  303.14(b). 
303.14(d),  304.3(g)  and  332.1  of  its 
regulations  to:  (1)  conform  them  with  the 
provisions  of  Section  301  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978 
(FIRIRCA)  and  the  newly  adopted  FDIC 
regulation  pertaining  to  the  foreign 
activities  of  insured  State  nonmember 
banks  (Part  347),  and  (2)  to  correct 
typographical  errors  in  a  recently 
published  amendment  to  its  regulations 
relating  to  remote  service  facility 
procedures. 

EFFECTIVE  DATE:  Section  303.14(d) 
becomes  effective  on  April  30, 1979;  the 
remainder  becomes  effective  on  May  30, 
1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  L.  Langley.  Senior  Attorney.  Legal 
Division  (202-389-4237)  or  Hugh  W. 
Conway,  Review  Examiner  (202-389- 
4349).  550  17th  Street,  N.W., 
Washington,  D.C.  20429. 
SUPPLEMENTARY  INFORMATION:  The 

amendments  are  summarized  below. 

1.  In  §  303.2,  the  defmition  of  the  term 
"branch"  has  been  changed  to  include 
foreign  branches  as  defined  in  Section 
301  of  FIRIRCA. 

2.  In  §  303.9,  a  paragraph  has  been 
added  to  outline  the  application 
procedures  that  are  referred  to  in  §  347.4 
regarding  the  acquisition  and  holding  of 
ownership  interest  in  foreign  entities  by 
insured  State  nonmember  banks. 

3.  In  §  303.11(a),  a  new  paragraph  has 
been  added  that  delegates  to  the 


Director  of  FDIC's  Division  of  Bank 
Supervision  the  authority  to  approve 
insured  State  nonmember  bank 
acquisitions  of  interests  in  foreign 
entities  that  result  in  less  than  25 
percent  ownership. 

4.  In  §  303.14(b)(l)(ii)(A)  has  been 
amended  to  allow  notice  of  an 
application  to  establish  a  foreign  branch 
to  be  published  only  in  the  community  in 
which  the  main  office  is  located. 

5.  In  the  §  303.14(d)  amendment 
published  in  the  Federal  Register  on 
March  26. 1979  (44  FR  17995),  sentences 
which  were  published  out  of  sequence 
have  been  deleted  from  one  location  and 
added  in  another. 

6.  In  §  304.3(g),  a  new  paragraph  has 
been  added  to  identify  the  application 
form  to  be  used  for  establishing  foreign 
branches. 

7.  In  §  332.1,  a  phrase  has  been  added 
to  allow  foreign  branches  of  insured 
State  nonmember  banks  the  authority  to 
guarantee  debts  of  its  customers  or 
otherwise  agree  for  the  customers' 
benefit  to  make  payments  as  provided  in 
§  347.3(c)(1). 

Since  the  changes  are  procedural  in 
nature  or  necessitated  by  statutory 
amendments,  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation  has  determined,  under 
§  302.6  of  its  rules  and  regulations  (12 
CFR  §  302.6),  that  notice  of,  and  public 
participation  in,  this  rulemaking  is 
unnecessary. 

Accordingly.  12  CFR  §§  303.2.  303.9. 
303.11.  303.14,  304.3  and  332.1  are 
amended  as  follows: 

PART  303— APPLICATIONS,  REQUEST 
AND  SUBMITTALS 

§303.2    [Amended] 

1.  Footnote  2  in  12  CFR  §  303.2  is 
amended  to  read: 

The  term  "branch"  includes  any 
"domestic  branch"  or  "foreign  branch" 
as  the  terms  are  defined  in  Section  3(o) 
of  the  Federal  Deposit  Insurance  Act,  as 
amended  (12  U.S.C.  1813(o)). 

2. 12  CFR  §  303.9  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (b)  and  adding  a  paragraph 
(a)  to  read  as  follows: 

§  303.9    Other  applications. 

(a)  Applications  under  Section  347.4  of 
this  title  for  consent  of  the  Corporation 
to  acquire  or  hold  stock  or  other 
evidence  of  ownership  in  a  foreign  bank 
or  other  financial  entity  shall  be 
submitted  to  the  Regional  Director  in 
letter  form  and.  unless  otherwise 
directed  by  the  Corporation,  shall 
contain  full  information  concerning  the 
foreign  bank  or  other  financial  entity 


UMI 


25194  Federal  Register  /  Vol.  44.  No.  84  /  Monday.  April  30.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  84  /  Monday.  April  30.  1979  /  Rules  and  Regulations  25195 


including  (unless  previously  furnished): 
(1)  The  cost,  number,  class  of  shares  to 
be  acquired,  and  the  proposed  carrying 
value  of  such  shares  on  the  books  of  the 
insured  State  nonmember  banks:  (2) 
Recent  balance  sheet  and  income 
statement  of  the  foreign  bank  or  other 
financial  entity;  (3)  Brief  description  of 
the  foreign  bank's  or  other  financial 
entity's  business  (including  full 
information  concerning  any  direct  or 
indirect  business  transacted  in  the 
United  States);  (4)  Lists  of  directors  and 
.principal  officers  (with  address  and 
prmcipal  business  affiliation  of  each) 
and  of  all  shareholders  known  to  the 
issuing  bank  holding  10  percent  or  more 
of  any  class  of  the  foreign  bank's  or 
other  financial  entity's  stock  or  other 
evidences  of  ownership,  and  the  amount 
held  by  each;  and  (5)  Information 
concerning  the  rights  and  privileges  of 
the  various  classes  of  shares 
outstanding. 
***** 

3. 12  CFR  303.11  is  amended  by  adding 
a  new  paragraph  (a)(ll)  to  read: 

§  303.1 1    Delegation  of  authority  to  act  on 
certain  applications. 

(a)  *  *  * 

(11)  .Applications  for  the  acquisition 
and  holding  of  stock  or  other  evidences 
of  ownership  in  a  foreign  bank  or  other 
financial  entity  that  result  in  less  than  25 
percent  ownership  interest  in-such  bank 
or  entity. 

4,  12  CFR  §  303.14(b)(l)(ii)(A)  is 
amended  to  read: 

§303.14    Application  procedures. 

*  *  *  w  « 

(b)  •  ♦  * 
ID  *  *  * 
(ii)  *  *  * 

(A)  Applications  to  establish  a 
branch — 

Domestic  Branch:  In  the  communities 
in  which  the  home  office  and  the 
domestic  branch  to  be  established  are 
located; 

Foreign  Branch:  In  the  community  in 
which  the  home  office  is  located. 

§303.14    [Amended) 

5. 12  CFR  §  303.14(d)(2)  as  it  appeared 
in  the  Federal  Register  on  March  26, 
1979  (44  FR  17995)  is  corrected  by: 

(a)  Adding  at  the  end  of  the  text  of  the 
first  notice  the  following  sentence:  "A 
ropy  of  this  notice  has  been  sent  to  the 
applicant."; 

(b)  Inserting  as  the  first  paragraph 
following  the  first  notice  the  following 
sentence:  "Where  notice  has  been  sent 
pursuant  to  this  paragraph,  the  Regional 
Director  shall  send  a  copy  to  the 
applicant."; 


(c)  Deleting  the  first  sentence  in  the 
paragraph  formerly  following  the  first 
notice  and  inserting  the  balance  of  the 
paragraph  as  the  second  paragraph;  and 

(d)  Deleting  t^  paragraph  following 
the  second  notice. 

PART  304— FORMS.  INSTRUCTIONS 
AND  REPORTS 

§  304.3    [Amended] 

6. 12  CFR  §  304.3(g)  is  amended  by: 

(a)  Adding  "Form  6210/10."  at  the 
beginning  of  the  subject  heading. 

(b)  Adding  the  word  "domestic" 
before  the  word  "branch  "  in  the  first 
sentence  of  subparagraph  (1). 

(c)  Adding  a  new  subparagraph  (4)  to 
read:  (4)  Form  6210/10  is  an  application 
to  establish  a  foreign  branch  under 
Section  347.3. 

PART  332— POWERS  INCONSISTENT 
WITH  PURPOSES  OF  FEDERAL 
DEPOSIT  INSURANCE  LAW 

§  332.1    [Amended] 

7. 12  CFR  §  332.1  is  amended  by 
adding  thei^A^ords.  "except  as  provided 
in  §  347.3(c)(1)."  after  the  word  "others" 
at  the  end  of  the  paragraph. 

By  Order  of  the  Board  of  Directors.  April 
23.  1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robtiuoii. 

AciiP'-i  Executive  Secretary.  •^ 
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12  CFR  Part  347 

Requirements  for  Establistiing  and 
Operating  Foreign  Branches  and  for 
Acquiring  and  Holding  Ownership 
Interests  in  Foreign  Entities 

AGENCY:  Federal  Deposit  Insurance 
Corporation 

action:  Final  rule 

summary:  FDIC  adopts  a  new  regulation 
that  implements  Section  301  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978,  Public 
Law  95-630  ("FIRIRCA").  The  regulation 
gives  FDIC  control  over  the 
establishment  and  operation  of  foreign 
branches  and  the  acquisition  of  the 
shares  of  foreign  entities  by  insured 
State-chartered  banks  that  are  not 
members  of  the  Federal  Reserve  System 
(nonmember  banks).  The  requirements 
are  similar  to  those  exercised  by  the 
Federal  Reserve  Board  with  respect  to 
foreign  branches  and  foreign 
acquisitions  by  banks  which  are 
members  of  the  Federal  Reserve  System 
(member  banks). 


EFFECTIVE  DATE:  May  30.  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  L.  Langley,  Senior  Attorney,  Legal 
Division  (202-389-4237)  or  Hugh  W. 
Conway.  Review  Examiner  (202-38^ 
4349),  Division  of  Bank  Supervision. 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street.  NW..  Washington,  D.C. 
20429.    ' 

On  January  31. 1979  FDIC  published 
for  public  comment  a  proposed 
regulation  pertaining  to  the  foreign 
activities  of  insured  State  nonmember 
banks  (44  FR  6130).  The  regulation  was 
proposed  to  implement  Section  301  of 
FIRIRCA  which  requires  insured  State 
nonmember  banks  to  obtain  FDIC 
approval  before  establishing  and 
operating  a  foreign  branch  or  acquiring 
and  holding  ownership  interest  in 
foreign  entities. 

Three  matters  were  raised  in  the  sole 
letter  of  comment  received  in  response 
to  the  invitation  for  comment.  First,  it 
was  suggested  that  the  30-day  comment 
period  be  extended  to  permit  additional 
time  for  thought  on  the  FDIC  proposal 
and  the  proposed  changes  to  Part  213  of 
the  Federal  Reserve  Board  regulations 
(12  CFR  Part  21»— Regulation  M)  after 
which  the  FDIC  proposal  was  patterned. 
FDIC  confined  the  comment  period  for 
its  proposed  regulation  to  the  30-day 
statutory  requirement  so  that  it  could 
promptly  implement  the  requirements  of 
Section  301  of  FIRIRCA  which  became 
effective  on  March  10. 1979.  Although 
the  formal  comment  period  has  ended 
and  the  new  regulation  has  been 
adopted,  FDIC  still  welcomes  comments 
regarding  the  regulation  as  it  does  with 
respect  to  any  of  its  other  regulations. 

Regarding  the  proposed  amendments 
to  Regulation  M  of  the  Federal  Reserve 
Board  regulations,  the  FDIC  staff  has 
reviewed  the  proposal  and  does  not 
contemplate  that  the  FDIC  regulation 
will  change  in  any  significant  manner,  if 
at  all.  as  a  result  of  any  provisions 
which  may  be  adopted  by  the  Federal 
Reserve  Board  from  its  proposal. 

Accordingly.  FDIC  has  concluded  that 
there  is  no  necessity  for  it  to  delay 
issuing  its  regulations  until  after  the 
Federal  Reserve  Board  has  finalized 
amendments  to  Regulation  M. 

The  comment  letter  also  requests  that 
FDIC  clarify  the  provisions  of  §  347.3(c) 
of  the  FDIC  proposal  entitled  "Further 
powers  of  foreign  branches."  It  notes 
that  the  section's  heading  is  misleading 
because  it  suggests  that  additional 
powers  are  being  granted  when  in  fact 
the  provisions,  like  those  of  Regulation 
M,  restrict  bank  activity  more  than  the 
State  banking  laws  under  which  the 
banks  are  chartered.  Further,  it  contends 


that  such  a  restriction  was  not  intended 
by  Congress. 

FDIC  acknowledges  that  §  347.3(c) 
establishes  limitations  on  foreign 
banking  activities  which  could  be  more 
restrictive  than  those  under  State 
banking  laws  and  has  modified  the 
section's  heading  in  the  final  regulation 
to  read:  "Powers  of  foreign  branches." 
However.  FDIC  does  not  agree  that  the 
restrictive  nature  of  the  section  conflicts 
with  congressional  intent.  The 
legislative  history  of  Section  301  of 
FIRIRCA  clearly  indicates  that  Congress 
desired  to  bring  the  foreign  banking 
activities  of  insured  banks  which  are  not 
members  of  the  Federal  Reserve  System 
under  Federal  controls  that  were  similar, 
but  not  necessarily  identical,  to  those  in 
Regulation  M  which  govern  the  foreign 
banking  activities  of  banks  belonging  to 
the  Federal  Reserve  System.  The 
provisions  of  Section  347(c)  of  the  FDIC 
proposal  and  final  regulation  are 
substantially  the  same  as  those  found  in 
Regulation  M. 

Finally,  the  comment  letter 
recommends  that  FDIC  eliminate  the 
burden  of  the  application  requirements 
in  §  S  347.3(b)  and  347.4(c)  for  existing 
foreign  branches  and  ownership 
interests  in  foreign  banks  or  other 
financial  entities.  In  response.  FDIC  has 
changed  the  final  regulation  to  grant  its 
general  consent  for  a  Dank  to  retain 
without  application  for  specific 
approval,  its  existing  foreign  branches 
and  ownership  interests  in  foreign  banks 
or  other  financial  entities  provided  the 
entities  are  not  engaged  in  any  activity 
prohibited  by  the  new  part  and  certain 
information  is  submitted. 

In  addition  to  the  changes  noted 
above,  the  following  significant  changes 
were  made  in  the  final  regulation: 

1.  In  §  347.2(d),  the  definition  of  the      , 
term  "other  financial  entities"  was 
changed:  (a)  to  indicate,  as  provided  in 
FIRIRCA.  that  the  entities  must  not  be 
engaged  in  any  significant  activity  in  the 
United  States  and  (b)  to  permit  FDIC  the 
latitude  to  include  within  the  definition 
an  entity  that  is  engaged  in  an  activity 
not  specifically  cited  in  the  definition  if 
the  activity  is  consistent  with  the 
purpose  of  the  regulation. 

2.  In  §  347.3(a).  the  notice  requirement 
for  establishing  additional  foreign 
branches  in  a  country  and  for  moving 
foreign  branches  has  been  included. 
Further,  a  provision  has  been  included 
that  requires  an  insured  State 
nonmember  to  advise  FDIC  when  it 
closes  a  foreign  branch. 

3.  In  §  347.3(c).  the  introductory 
paragraph  has  been  changed  to  clearly 
indicate  that  a  foreign  branch  cannot 
engage  in  any  activity  prohibited  under 


State  law.  Also,  subparagraph  (1)  has 
been  changed  to  require  that  a  foreign 
branch's  guarantees  of  customer  debts 
or  agreements  to  make  payments  for 
customer  benefit  be  subject  to  specific 
State  or  Federal  limitations  on  the 
liabilities  or.  in  the  absence  of  such  law. 
be  aggregated  with  standby  letters  of 
credit  and  loans  for  the  purpose  of  any 
legal  loan  limitations.  Further, 
subparagraph  (6)  that  contained  a 
limitation  on  loans  to  executive  officers 
for  construction  of  quarters  has  been 
eliminated  because  of  appropriate 
limitations  imposed  under  Title  I  of 
FIRIRCA.  In  addition,  a  new  paragraph 
was  added  at  the  end  of  the  section  to 
allow  a  bank  to  apply  for  permission  for 
its  foreign  branch  to  engage  in  activities 
not  specifically  listed. 

4.  In  §  347.4(a).  a  sentence  was  added 
to  expressly  state  that  insured  State 
noiunember  banks  may  not  acquire  or 
hold  ownership  interest  in  a  foreign 
entity  except  as  provided  in  the  section. 

5.  In  §  347.6.  paragraph  (b)  was 
changed  to  require  an  annual  report  of 
condition  for  each  foreign  branch. 

In  consideration  of  the  foregoing,  the 
regiJation  is  adopted  as  set  forth  below, 
effective  May  30, 1979. 

PART  347— FOREIGN  ACTIVrTIES  OF 
INSURED  STATE  NONMEMBER  BANKS 

Sea 

347.1  Authority  and  scope. 

347.2  Definitions. 

347.3  Foreign  branches. 

347.4  Acquisition  and  holding  of  stock  in 
foreign  banks  or  otiier  financial  entities. 

347.5  Loans  or  extensions  of  credit  to 
foreign  banks  or  otiier  financial  entities. 

347.6  Conditions. 

Authority:  Sees.  3(o).  18(d)  and  18(/)  of  tiie 
Federal  Deposit  Insurance  Act.  as  amended 
by  Sec.  301.  Pub.  L.  No.  95-630,  92  Stat.  3641 
(12  U.S.C.  §5  1813(0),  1828(d),  1828(/)). 

§  347.1    Auttiorlty  and  scope. 

Under  sections  3(o),  18(d)  and  18(/)  of 
the  Federal  Deposit  Insurance  Act,  as 
amended  by  section  301,  Pub.  L.  No.  95- 
630.  92  Stat.  3641  (12  U.S.C.  1813(o). 
1828(d),  1828(/)),  the  Federal  Deposit 
Insurance  Corporation  (the 
"Corporation")  prescribes  the  following 
regulation  relating  to  (a)  foreign 
branches  of  insured  State  nonmember 
banks,  (b)  the  acquisition  and  holding  of 
stock  in  foreign  banks  and  other 
financial  entities,  and  (c)  loans  or 
extensions  of  credit  to  or  for  the  account 
of  such  foreign  banks  or  other  financial 
entities. 

§347.2    Definitions. 

For  the  purposes  of  this  part — 
(a)  "Foreign  branch"  means  any  office 
or  place  of  business  of  an  insured  State 


nonmember  bank  located  outside  the 
United  States,  its  territories,  Puerto  Rico, 
Guam.  American  Samoa,  or  the  Virgin 
Islands,  at  which  banking  operations 
(excluding  representative  offices  solely 
concerned  with  new  business 
development  or  public  relations)  are 
conducted. 

(b)  "Foreign  country"  means  any 
foreign  nation  or  colony,  dependency,  or 
possession  thereof. 

(c)  "Foreign  bank"  means  a  bank 
organized  under  the  law  of  a  foreign 
country  or  any  dependency  or  insular 
possession  of  the  United  States  which  is 
principally  engaged  in  a  commercial 
banking  business  and  not  engaged, 
directly  or  indirectly,  in  any  activity  in 
the  United  States  except  as  in  the 
judgment  of  the  Federal  Deposit 
Insurance  Corporation,  shall  be 
incidental  to  the  international  or  foreign 
business  of  such  foreign  bank. 

(d)  "Other  financial  entity"  means  a 
foreign  institution  other  than  a  foreign 
bank  which  is:  (1)  Organized  under  the 
law  of  a  foreign  country  or  any 
dependency  or  insular  possession  of  the 
United  States.  (2)  not  engaged,  directly 
or  indirectly,  in  any  activity  in  the 
United  States  except  as  is  incidental  to 
its  foreign  business,  and  (3)  engaged 
solely  in  the  business  of  holding  the 
shares  of  foreign  banks,  performing 
nominee,  fiduciary,  or  other  banking 
services  incidental  to  the  activities  of  a 
foreign  branch  or  banking  affiliate  of  an 
insured  State  nonmember  bank,  or 
performing  other  financial  activities 
approved  by  the  Corporation  as  being 
consistent  with  this  Part. 

§  347.3    Foreign  tKancties. 

(a)  Establishing,  moving,  or  closing 
foreign  branches.  A  foreign  branch  may 
not  be  established  or  operated  by  an 
insured  State  nonmember  bank  without 
the  prior  written  consent  of  the 
Corporation.  This  consent  may  be 
obtained  through  the  branch  application 
procedures  set  forth  under  Part  303.  If  an 
insured  State  nonmember  bank  has 
established  an  authorized  foreign 
branch,  it  may.  unless  otherwise  advised 
by  the  Corporation,  establish  other 
branches  and  move  authorized  existing 
branches  in  that  country  after  thirty 
f/oys' notice  to  the  Corporation 
concerning  each  such  branch.  The  notice 
shall  be  submitted  by  letter  to  the 
Regional  Director  of  the  region  in  which 
the  main  office  exists  and  contain  the 
following  information: 

(1)  Establishing  a  branch — proposed 
name  and  location  of  the  branch, 
proposed  fixed  asset  investment,  lease 
terms,  security  arrangements,  estimated 
deposit  volume,  projected  time  required 
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to  operate  profitably,  date  branch  is  to 
be  established  and  status  of  required 
governmental  approvals. 

(2)  Moving  a  branch — location  to 
which  the  branch  is  to  be  moved:  reason 
for  the  relocation;  any  substantial 
change  in  fixed  assets,  anticipated 
deposit  volume,  or  branch  earnings:  the 
expected  date  for  relocation;  and  status 
of  required  governmental  approvals. 

At  the  time  of  the  closing  of  a  foreign 
branch,  the  insured  State  nonmember 
bank  shall  by  letter  advise  the  Regional 
Director  of  the  name,  the  location,  and 
the  date  of  the  closing  of  the  branch. 

(b)  Existing  foreign  branches.  The 
Corporation  hereby  grants  its  general 
consent  for  any  insured  State 
nonmember  bank  with  a  foreign  branch 
that  was  established  prior  to  March  10. 
19"9  to  continue  operating  such  branch 
v\ifhout  application  for  specific 
.ipproval.  provided  the  activity  does  not 
conflict  with  the  provisions  of  this  Part 
and  the  following  information  regarding 
the  branch  is  submitted  (unless  already 
viit)mitted)  within  90  days  from  April  30, 
19~9:  name  and  location;  statement  of 
i.undition;  earnings  statement,  with 
year-to-date  and  last  two  full  years' 
duta;  estimated  time  when  branch  will 
be  profitable  if  it  is  not;  description  of 
policies  and  management  procedure.s 
fit'signed  to  ensure  safe  and  sound 
operation;  and  description  of  services 
offered. 

(c)  Powers  of  foreign  branchfs.  In 
addition  to  its  general  banking  powers 
and  to  the  extent  consi.stent  with  its 

(  barter,  the  banking  practices  in  the 
( uiintry  where  it  does  business,  and  the 
[irrnisJons  of  this  Part,  a  Branch  may: 

(1)  Guarantee  customer's  debts  or 
u'.herwise  agree  for  their  benefit  to  make 
payments  on  the  occurrence  of  readily 
ascertainable  events  '  if  the  guarantee 
or  agreement  specifies  its  maximum 
miinetary  liability  thereunder.  The 
iju.irantee  or  agreement  shall  be 
combined  with  all  standby  letters  of 
credit  and  loans  for  purposes  of 
<ippl\ing  any  legal  limitation  on  loans  of 
the  b.'.nk:  Provided.  That  if  the 
guarantee  or  agreem.ent  is  subjett  to 
sepiirate  limitation  under  State  or 
Federal  law,  the  separate  limit.ition 
shall  apply  in  lieu  of  the  loan  limitation. 

(2)  .Accept  drafts  or  bills  of  exchange 
drawn  upon  it. 

(3)  Acquire  and  hold  securities 
Imcluding  certificates  or  other  evidences 
of  ownership  or  participation)  of  the 
lentra!  bark,  clearinghouses, 
governmental  entities,  and  development 


banks  of  the  country  in  which  it  is 
located,  but  the  total  investment  in  such 
securities  (exclusive  of  securities  held  as 
required  by  the  law  of  that  country  or  as 
authorized  for  national  banks  under  12 
U.S.C.  24)  shall  not  exceed  1  percent  of 
its  total  deposits  on  the  preceding  year- 
end  call  report  date  (or  on  the  date  of 
such  acquisition  in  the  case  of  a  newly 
approved  branch  which  has  never 
reported); 

(4)  Underwrite,  distribute,  buy.  and 
sell  obligations  of  the  national 
government  of  the  country  in  which  it  is 
located;*  but  no  bank  may  hold,  or  be 
under  commitment  with  respect  to. 
obligations  of  such  a  government  as  a 
result  of  underwriting,  deaUng  in,  or 
purchasing  for  its  own  account,  in  an 
aggregate  amount  exceeding  10  percent 
of  its  capital  and  surplus; 

(5)  Take  liens  or  other  encumbrances 
on  foreign  real  estate  in  connection  with 
its  extensions  of  credit,  whether  or  not 
of  first  priority  and  whether  or  not  such 
real  estate  is  improved  or  has  been 
appraised; 

(6)  Pay  to  any  officer  or  employee  of 
the  branch  a  greater  rate  of  interest  on 
deposits  than  that  paid  to  other 
depositors  on  similar  deposits  with  the 
branch; 

(7)  Act  as  insurance  agent  or  broker. 
An  insured  State  nonmember  bank  that 
is  of  the  opinion  that  other  activities  are 
usual  in  connection  with  the  transaction 
of  the  business  of  banking  in  the  places 
where  its  branches  transact  business, 
may  apply  to  the  Corporation  for 
permission  to  engage  in  such  activities. 

(d)  Limitations.  Nothing  in  paragraph 
(c)  of  this  section  shall  authorize  a 
foreign  branch  to  engage  in  the  general 
business  of  producing,  distributing, 
buying,  or  selling  goods,  wares,  or 
merchandise,  or,  except  as  permitted  by 
paragraph  (c)(4)  of  this  section,  to 
engage  or  participate,  directly,  or 
indirectly,  in  the  business  of 
underwriting,  selling,  or  distributing 
securities. 

(e)  Suspending  operations  during 
disturbed  conditions.  The  officer  in 
charge  of  a  foreign  branch  may  suspend 
its  operations  during  disturbed 
conditions  which  make  conduct  of 
operations  impracticable;  but  every 
effort  shall  be  made  before  and  during 
such  suspension  to  serve  its  customers. 
Full  information  concerning  any 
suspension  shall  be  promptly  reported  to 
the  branch's  main  office,  which  shall 
immediately  send  a  copy  thereof  to  the 
Regional  Director  of  the  region  in  which 
the  main  office  exists. 


Including,  but  not  limited  tu.  cvi-iiLs  .suuh  an 
nonpayment  of  taxes,  rentals,  customs  dutiesi,  ur 
( i)s!s  of  transport  and  loss  or  noncunformancp  of 
shipping  documents. 


■Including  obligations  issued  by  an  agency  or 
instnimrnlality.  and  supported  by  the  full  faith  and 
tredit.  of  such  government. 


§  347.4    Acquisition  and  tiolding  of  »tock  in 
foreign  banlts  or  other  financial  entitles. 

(a)  General.  No  insured  State 
nonmember  bank  may  acquire  or  hold, 
directly  or  indirectly,  ownership  interest 
in  a  foreign  bank  or  other  entity  except 
as  provided  in  this  section.  When 
authorized  by  State  law,  an  insured 
State  nonmember  bank  may,  with  the 
prior  written  consent  of  the  Corporation 
and  subject  to  the  provisions  of  this 
Part,  acquire  and  hold,  directly  or 
indirectly,  the  stock  or  other  evidences* 
of  ownership  in  one  or  more  foreign 
banks  or  other  financial  entities  without 
regard  to  the  provisions  of  12  U.S.C. 
1828(j):  Provided,  that  the  aggregate 
amount  invested  directly  or  indirectly 
(other  than  through  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act)  in  the  stock  or 
other  evidences  of  ownership  of  all 
foreign  banks  and  other  financial 
entities,  taken  together  with  investments 
by  the  bank  in  the  shares  of 
corporations  organized  under  section 
25(a)  of  the  Federal  Reserve  Act,  shall 
not  exceed  25  percent  of  the  bank's 
capital  and  surplus. 

(b)  Acquisitions  to  prevent  loss. 
Nothing  contained  in  this  Part  shall 
prevent  the  acquisition  and  holding  of 
stock  or  other  evidences  of  ownership  in 
a  foreign  bank  or  other  financial  entity 
where  such  acquisition  is  necessary  to 
prevent  a  loss  upon  a  debt  previously 
contracted  in  good  faith;  but  such  stock 
or  other  evidences  of  ownership  shall  be 
disposed  of  within  12  months  from  the 
date  of  acquisition  unless  the  time  is 
extended  by  the  Corporation. 

(c)  Limitations.  Stock  or  other 
evidences  of  ownership  in  a  foreign 
liank  or  other  financial  entity  shall  be 
disposed  of  as  promptly  as  practicable  if 
(1)  such  bank  or  other  financial  entity 
should  engage  in  the  business  of 
underwriting,  selling,  or  distributing 
securities  in  the  United  States  or  (2)  the 
insured  State  nonmember  bank  is 
advised  by  the  Corporation  that  its 
holding  is  inappropriate  under  this  Part. 
The  terms  "stock",  "shares",  and 
"evidences  of  ownership"  in  this  section 
include  any  right  to  acquire  stock. 
shares,  or  evidences  of  ownership, 
except  that  prior  Corporation  consent  is 
nut  required  for  the  acquisition  and 
exercise  of  stock  rights  in  lieu  of 
dividends  which  are  declared  on  shares 
already  held  by  an  insured  State 
nonmember  bank  and  which  do  not 
result  in  an  increase  in  percentage 
ownership  of  the  foreign  bank  or  other 
financial  entity. 

(d)  Required  information.  An  insured 
State  nonmember  bank  may  apply  fdt 
the  consent  of  the  Corporation  to 


acquire  and  hold,  directly  or  indirectly, 
the  stock  or  other  evidences  of 
ownership  in  a  foreign  bank  or  other 
Hnancial  entity  by  filing  the  information 
specified  in  §  303.9.  The  Corporation 
hereby  grants  its  general  consent  for  any 
insured  State  nonmember  bank  having 
stock  or  other  evidence  of  ownership  in 
a  foreign  bank  or  other  financial  entity 
that  was  acquired  prior  to  March  10, 
1979  to  continue  holding  such  stock  or 
evidence  without  application  for  specific 
approval  provided  it  does  not  conflict 
with  the  provisions  of  this  Part  and  the 
following  information  is  submitted 
(unless  already  submitted)  within  90 
days  from  April  30. 1979:  name  and 
location  of  bank  or  other  financial 
entity;  number,  type  and  par  value  of 
shares  held,  percentage  of  total  voting 
shares  outstanding,  and.  if  different, 
percentage  of  total  equity,  historical 
cost,  current  carrying  value  and  any 
premium  paid  that  has  not  been 
amortized;  description  of  the  company 
activities,  principal  locations, 
subsidiaries  and  affiliates  (including 
company  locations,  subsidiaries  and 
affiliates  in  the  United  States),  and  any 
activity  that  is  not  of  a  banking  or 
financial  nature:  recent  balance  sheets 
and  income  statements;  and  amount  of 
any  credit  extended  to  the  subsidiary  or 
affiliate  and  description  of  any  contracts 
with  company  (including  management  or 
service  contracts). 

(e)  Reports.  An  insured  State 
nonmember  bank  shall  immediately 
inform  the  Corporation,  through  the 
Regional  Director  of  the  region  in  which 
the  bank  is  located,  of  any  acquisition  or 
disposition  of  stock  in  a  foreign  bank  or 
other  financial  entity,  including  the  cost 
and  number  of  shares  acquired  pursuant 
to  this  section. 

§  347.5    Loans  or  extensions  of  credit  to 
foreign  banks  or  ottier  financial  entitles. 

An  insured  State  nonmember  bank 
which  holds  directly  or  indirectly  '  stock 
or  other  evidences  of  ownership  in  a 
foreign  bank  or  other  financial  entity 
may  make  loans  or  extensions  of  credit 
to  or  for  the  account  of  such  foreign 
bank  or  other  financial  entity  without 
regard  to  the  provisions  of  12  U.S.C. 
1828(j). 

§  347.6    Conditions. 

(a)  Records,  controls  and  reports.  An 
insured  State  nonmember  bank 
exercising  any  powers  under  this  Part 
shall  maintain  a  system  of  records, 
controls  and  reports  that,  at  minimum, 
provide  for  the  following: 


'Whether  through  a  corporation  organized  under 
section  25(a)  of  the  Federal  Reserve  Act,  or 
otherwise. 


(1)  Risk  assets.  To  permit  assessment 
of  exposure  to  loss,  information 
furnished  oi>  available  to  the  main  office 
should  be  sufficient  to  permit  periodic 
and  systematic  appraisals  of  the  quality 
of  loans  and  other  extensions  of  credit. 
Coverage  should  extend  to  a  substantial 
proportion  of  the  risk  assets  in  the 
branch  or  subsidiary,  and  include  the 
status  of  all  large  credit  lines  and  of 
credits  to  customers  also  borrowing 
from  other  offices  of  the  bank. 
Information  on  credit  extensions  should 
include  (i)  a  recent  financial  statement 
of  the  borrower  and  current  information 
on  the  borrower's  financial  condition; 
(ii)  credit  terms,  conditions,  and 
collateral;  (iii)  data  on  any  guarantors; 
(iv)  payment  history;  and  (v)  status  of 
corrective  measures  employed. 

(2)  Liquidity.  To  enable  assessment  of 
local  management's  ability  to  meet  its 
obligations  from  available  resources, 
reports  should  identify  the  general 
sources  and  character  of  the  deposits, 
borrowing,  etc.,  employed  in  the  branch 
or  subsidiary  with  special  reference  to 
their  terms  and  volatility.  Information 
should  be  available  on  sources  of 
liquidity — cash,  balances  with  banks, 
marketable  securities,  and  repayment 
flows — such  as  will  reveal  their 
accessibility  in  time  and  any  risk 
elements  involved. 

(3)  Contingencies.  Data  on  the  volume 
and  nature  of  contingent  items  such  as 
loan  commitments  and  guaranties  or 
their  equivalents  that  permit  analysis  of 
potential  risk  exposure  and  liquidity 
requirements. 

(4)  Controls.  Reports  on  the  internal 
and  external  audits  of  the  branch  or 
subsidiary  in  sufficient  detail  to  permit 
determination  of  conformance  to 
auditing  guidelines.  Such  reports  should 
cover  (i)  verification  and  identification 
of  entries  on  financial  statements;  (ii) 
income  and  expense  accounts,  including 
descriptions  of  significant  chargeoffs 
and  recoveries;  (iii)  operations  and  dual- 
control  procedures  and  other  internal 
controls;  (iv)  conformance  to  head  office 
guidelines  on  loans,  deposits,  foreign 
exchange  activities,  proper  accounting 
procedures,  and  discretionary  authority 
of  local  management;  (v)  compliance 
with  local  laws  and  regulations;  and  (vi) 
compliance  with  applicable  U.S.  laws 
and  regulations. 

(b)  The  bank  shall  submit  an  annual 
report  of  condition  for  each  foreign 
branch  pursuant  to  instructions 
provided  by  the  Corporation. 

(c)  The  Corporation  may  from  time  to 
time  require  an  insured  State 
nonmember  bank  to  make  and  submit 
such  reports  and  information  as  may  be 
necessary  to  implement  and  enforce  the 
provisions  of  this  Part. 


By  order  of  the  Board  of  Directors.  April  23, 
1979. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  RabinMB. 

Acting  Executhe  Secretory 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

Airworthiness  Directives;  Bell  Model 
206A  Series  and  206B  Series 
Helicopters  With  Pop-Out  Float 
Landing  Gear  and  Alaskan  Sky-Craft 
External  Load  Carrying  Device 
Installed 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  either  removal  of  the  Alaskan 
Sky-Craft  external  load  carrying  devices 
or  replacement  of  the  pop-out  float 
landing  gear  with  the  Bell  high  skid 
landing  gear  on  certain  Bell  Model  206A 
series  and  206B  series  helicopters  which 
have  both  the  Bell  pop-out  float  landing 
gear  and  an  external  landing  device 
installed.  Related  requirements 
concerning  the  Flight  Manual 
Supplement  and  installation  of  the 
external  load  carrying  device  for  further 
use  are  also  included.  The  AD  is  needed 
to  prevent  deflation  of  the  pop-out  floats 
by  puncturing  from  rough  or  sharp  edges 
on  the  external  load  carrying  device 
which  could  in  turn  result  in  the 
helicopter  capsizing  or  sinking. 
DATES:  Effective:  May  14, 1979. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Alaskan 
Sky-Craft  Company,  Inc.,  Box  6206. 
International  Airport.  Anchorage. 
Alaska  99502.  A  copy  of  the  service 
bulletin  is  contained  in  the  rules  docket 
for  this  Amendment  in  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dayton  O.  Curtis,  Chief,  Engineering  and 
Manufacturing  Field  Office,  Federal 
Aviation  Administration,  4610 
International  Airport  Road,  Anchorage. 
Alaska  99502,  Telephone:  907-243-1260. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  that  interference 
exists  between  the  activated  pop-out 
float  landing  gear  on  certain  Bell  Models 
206A  series  and  206B  series  helicopters 
and  the  undersides  and  outboard  edges 
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of  the  Alaskan  Sky-Craft  (ASC)  external 
load  carrying  device  installed  in 
accordance  with  Supplemental  Type 
Certificates  (STCs)  SH515AL,  SH474AL. 
or  SH309AL  Thus,  in  the  event  of  a 
forced  landing  in  water,  the  pop-out 
floats  may  bea»  against  the  undersides 
and  outboard  edges  of  the  external  load 
carrying  devices.  Any  rough  or  sharp 
edges  on  the  external  load  carrying 
devices  could  puncture  one  or  more  cells 
of  the  pop-out  floats  resulting  in 
deflation  of  the  float.  Prolonged  wave 
action  would  increase  the  possibility  of 
puncture  and  could  result  in  the 
helicopter  capsi2ing  or  sinking.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  AD  is  being  issued  to 
require  either  removal  of  the  external 
load  carrying  device  or  replacement  of 
the  pop-out  float  landing  gear  with  a 
high  skid  landing  gear  on  Bell  Model 
206A  series  and  206B  series  helicopters 
which  have  the  pop-out  float  landing 
gear  and  an  external  load  carrying 
device  installed.  Related  requirements 
concerning  removal  or  replacement  of 
the  Flight  Manual  Supplement  are  also 
provided.  Contined  use  of  the  external 
load  carrying  device  also  requires 
installation  of  that  device  in  accordance 
wfith  the  amended  STCs  which  include 
revised  drawings. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this   ' 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Bell.  Applies  to  Models  206A  series  and  206B 
series  helicopters  certificated  in  all 
categories,  with  an  Alaskan  Sky-Craft 
external  load  carrying  device  and  Bell 
pop-out  float  landing  gear  installed  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SH515AL.  SH474AL  or 
SH3090AL. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  puncturing  of  the  Bell 
pop-out  floats,  (P/N  206-706-010),  by  Alaskan 
Sky-Craft  (ASC)  external  load  carrying 
devices,  accomplish  the  following: 

(a)  Within  the  next  10  hours  time  in  service 
after  the  effective  date  of  this  AD,  either — 

(1)  Remove  the  ASC  external  load  carrying 
device  and  the  ASC  Flight  Manual 
Supplement  from  the  Rotorcraft  Flishf 
Manual:  or 


(2)  Remove  the  Bell  pop-out  floats  (P/N 
206-706-010),  install  the  Bell  high  skid 
landing  gear  (P/N  206-706-031),  and  replace 
the  applicable  ASC  Rotorcraft  Fli^t  Manual 
Supplement  with  the  appropriate  supplement, 
all  in  accordance  with  ASC  Service  Bulletin 
No.  2  dated  November  28, 1978  (hereinafter 
referred  to  as  the  Service  Bulletin],  or  an 
FAA-approved  equivalent 

(b)  After  compliance  with  paragraph  (aX2) 
of  this  AD,  before  further  flight  with  an  ASC 
external  load  carrying  device  installed, 
ensure  that  the  external  load  carrying  device 
is  installed  in  accordance  with  STC 
SH515AL.  as  emended  May  2, 1978,  STC 
SH309AI,  as  amended  May  8. 1978,  or  STC 
SH474AL  as  amended  May  8, 1978,  as 
appropriate. 

Note. — The  appropriate  revised  ASC 
drawing  which  is  part  of  the  amended  STC  is 
referenced  in  paragraph  A.(3),  B.(3J.  or  C.(3) 
of  the  Service  Bulletin. 

This  amendment  becomes  effective  May  14, 
1979. 

(Sections  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1423):  Section  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 

Issued  in  Washington,  D.C.,  on  April  20, 
1979. 

|.  A.  FoTTBreM, 
Acting  Director.  Flight  Standards  Service. 

(Docket  No.  18960:  AmdI.  39-3456) 
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14  CFR  Part  39 

Boeing  Model  747  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  to 
require  that  the  thrust  lever  actuated 
switch  which  operates  the  takeoff 
warning  system  be  inspected  and,  as 
necessary,  rigged  to  the  correct  setting. 
This  AD  is  necessary  because  at 
temperatures  up  to  -|-50  degrees 
Fahrenheit  the  takeoff  aural  warning 
system  will  not  be  activated  to  indicate 
an  imsafe  takeoff  condition. 
DATES:  Effective  date  May  10, 1979. 
Compliance  required  within  500  hours 
time-in-service  after  the  effective  date  of 
this  AD  unless  already  accomplished. 
ADDRESS:  The  Boeing  service  bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 


Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  FA^  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Weston  B.  Slifer,  Systems  and 
Equipment  Section.  ANW-213, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington  98108.  telephone  (206)  767- 
2500. 

SUPPLEMENTARY  INFORMATION:  Two 

operators  have  reported  three  instances 
in  which  the  takeoff  aural  warning 
switch  was  found  misrigged  to  a  throttle 
position  of  about  35  degrees  from  idle 
stop.  Subsequent  inspection  of  in- 
service  airplanes  has  resulted  in  seven 
additional  misrigged  switch  reports.  If 
the  aural  warning  switch  is  misrigged. 
takeoff  thrust  could  be  achieved  at 
temperatures  up  to  -f  50  degrees 
Fahrenheit  with  the  aural  warning 
system  not  activated  to  indicate  an 
unsafe  takeoff  condition.  Since  this 
condition  is  likdly  to  exist  or  develop  in 
other  Boeing  Model  747  airplanes,  action 
is  taken  herein  to  require  a  one-time 
check  of  the  aural  warning  system  and  if 
necessary,  corrective  action. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  747  series 
airplanes  certificated  in  all  catergories. 
Comphance  required  within  500  hours 
time-in-service  after  the  effective  date  of 
this  AD  unless  already  accomplished. 
To  prevent  takeoff  with  a  takeoff  aural 
warning  system  that  would  not  indicate  an 
unsafe  takeoff  condition,  accomplish  the 
following: 

Perform  a  one-time  check  of  the  aural 
warning  system  and,  as  necessary,  adjust  and 
re-check  the  aural  warning  activation  switch, 
the  auto-brake  deactivation  and  auto- 
speedbrake  retraction  switches  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-31A2056,  Rev.  1,  dated  April  6, 
1979,  or  later  FAA  approved  revisions,  or  an 
equivalent  method  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA, 
Northwest  Region. 
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The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company.,  P.O. 
Box  3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective  May  10, 
1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89).) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on  April  19. 
1979. 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  FederaJ^egister  on  June 
19,  1967. 

C  B.  Walk.  |r. 

Director.  Northwetl  Region. 

IDockel  No.  7»-NW-e-AD;  Amdt.  3(»-3454| 
|KR  Hoc.  79-13036  Filed  4-27-78;  B:4S  aa>| 
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14  CFR  Part  39 

Airworttiiness  Directive;  Cessna  Model 
441  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  Model  441 
airplanes.  The  AD  requires  additional 
drain  holes  to  be  incorporated  in  the 
ailerons  in  accordance  with  the 
instructions  provided  by  Cessna  Propjet 
Service  Information  Letter  PJ  79-3.  This 
action  will  assure  adequate  drainage  of 
water  that  may  enter  the  aileron  and 
prevent  possible  flutter  with  ensuing 
engine  and/or  wing  separation  that 
could  result  from  aileron  unbalance 
caused  by  trapped  water. 

EFFECTIVE  DATE:  May  7.  1979. 
Compliance:  Within  the  next  100  hours 
time-in-service  after  the  effective  date  of 
this  AD. 


ADDRESSES:  Cessna  Propjet  Service 
Information  Letter  PJ  79-3,  dated  March 
5, 1979,  applicable  to  this  AD,  may  be 
obtained  from  Cessna  Aircraft 
Company,  Marketing  Division, 
Attention:  Customer  Service 
Department,  Wichita.  Kansas  67201; 
Telephone  (316)  885-9111.  A  copy  of  this 
service  information  letter  is  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  Room  1558,  601  east  12th 
Street.  Kansas  City,  Missouri  64106  and 
at  Room  916,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT. 

Earsa  L  Tankesley,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-3446. 

SUPPLEMENTARY  INFORMATION:  A  recent 

incident  occurred  where  a  Cessna 
Model  441  airplane  encountered  in-flight 
aileron  vibration  or  flutter.  Following 
this  incident  the  airplane  was  landed 
safely.  During  a  post-flight  inspection, 
the  left  aileron  drained  approximately 
Vz  cup  of  water  when  the  trailing  edge 
was  deflected  upward.  Investigation  of 
this  incident  showed  that  prior  to  the 
flight,  the  airplane  was  washed  in  a 
heated  hangar  and  then  immediately 
taken  outside  into  11  °F  temperature.  It 
was  concluded  that  water  entered  the 
aileron  during  the  airplane  washing, 
became  trapped  between  the  rib  bays 
and  froze  when  the  airplane  was  rolled 
into  the  below-freezing  temperature.  The 
in-flight  vibration  or  flutter  was  caused 
by  aileron  imbalance  that  resiJted  from 
the  trapped  water  or  ice. 

To  correct  this  condition  Cessna 
issued  Propjet  Service  Information 
Letter  PJ  79-3  which  provides 
instructions  needed  to  drill  drainage 
holes  in  the  ribs  of  the  ailerons  and 
elevators  installed  on  this  model.  TTiis 
letter  recommended  incorporation  of 
these  additional  drain  holes  within  the 
next  100  hours  of  operation. 

The  FAA  has  determined  that  trapped 
water  or  ice  in  the  aileron  will  result  in 
it  becoming  imba lanced,  thereby 
changing  its  flutter  speed  with  possible 
disastrous  results,  such  as  an  engine 
and/or  wing  separation.  FAA  has  also 
determined  that  the  elevators  have 
adequate  drainage  and  therefore  water 
or  ice  will  not  be  trapped  in  these 
control  surfaces. 

Accordingly,  since  an  unsafe 
condition  is  likely  to  develop  in  the 
ailerons  installed  on  other  airplanes  of 
the  same  type  design,  an  AD  is  being 
issued  apphcable  to  Cessna  Model  441 
airplanes  making  compliance  with  the 


aileron  provisions  of  the  Cessna  Propjet 
Service  Information  Letter  mandatory. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  imder  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  S  39,13  of  the  Federal 
Aviation  Regulations  (14  CFR  Section 
39.13)  is  amended  by  adding  the 
following  new  AD. 

Cessna:  Applies  to  Model  441  (Serial 
Numbers  441-0001  through  441-0090) 
airplanes. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  assure  proper  drainage  of  the  aileron 
control  surfaces,  within  the  next  100  hours 
time-in-service  after  the  effective  date  of  this 
AD,  accomplish  the  following: 

(A)  Incorporate  additional  drainage  of  the 
ailerons  by  drilling  new  drain  holes  in 
accordance  with  the  instructions  provided  in 
Cessna  Propjet  Service  Information  Letter  PJ 
79-3.  dated  March  5, 1979. 

(B)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA. 
Central  Region. 

Note. — ^The  FAA  has  determined  that  there 
is  insufficient  justiHcation  to  require 
mandatory  compliance  with  the  elevator 
portion  of  Cessna  Service  Information  Letter 
PJ  79-3.  Therefore,  this  AD  is  not  applicable 
to  elevator  drainage  improvements  provided 
by  that  letter. 

This  amendment  becomes  effective  May  7, 
1979. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  no! 
significant  under  Elxecutive  Order  12044,  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  Earsa 
L.  Tankesley,  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch,  FAA. 
Central  Region,  601  East  12th  Street,  Kansas 
City,  Missouri  64106;  Telephone  (816)  374- 
3446. 
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Issued  in  Kansas  City.  Missouri  on  April 
18. 1979. 

C  R.  M«liigin.  |r.. 

Dirvdor  Cenira!  Rf^ion. 

[Docket  No.  79-CE-5-AD:  Amdl  3W-34M1 
|FR  Doc.  79-13038  Filed  4-28-ra  8  45  Am\ 
BILUNG  COM  4910-13-M 


14  CFR  Part  39 

Airworthiness  Directives;  Beech  Model 
76  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Beech  Model  76 
airplanes.  The  AD  requires  the  Pilot's 
Operating  Handbook  and  FAA 
Approved  Airplane  Flight  Manual 
(Beech  P/N  105-590000-5)  provided  with 
the  airplane  as  required  equipment  to  be 
revised  by  inserting  Beech  revision  P/N 
105-590000-5A1,  dated  March  1979.  This 
action  provides  procedures  needed  to 
defect  a  failed  engine  starter  relay 
which  may  result  in  a  complete  loss  of 
electrical  power.  It  also  provides  a 
means  for  restoring  partial  electrical 
power  should  an  in-flight  electrical 
failure  occur.  This  action  is  necessary  to 
prevent  hazards  to  operation  of  the 
airplane  that  may  result  from  a  loss  of 
electrical  power. 

EFFECTIVE  DATE:  May  7,  1979. 
Compliance:  Within  25  hours  time-in- 
service  after  the  effective  date  of  this 
AD. 

ADDRESSES:  Beechcraft  Service 
Instructions  Number  1050.  referenced  in 
this  AD,  may  be  obtained  from  local 
Beechcraft  Aviation  and  Aero  Centers 
or  Beech  Aircraft  Corporation, 
Commercial  Service  Department,  9709 
East  Central,  Wichita,  Kansas  67201.  A 
copy  of  the  service  instructions  cited 
above  is  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12fh  Street.  Kansas  City. 
Missouri  64106  and  Room  916,  800 
Independence  Avenue.  S.W., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Earsa  L.  Tankcsley.  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  (816)  374-3446. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  four  incidents  involving 


Beech  Model  76  airplanes  where  a 
starter  relay  failure  has  caused  the 
starter  motor  to  be  continously 
energized  and  thereby  resulted  in  a 
complete  loss  of  airplane  electrical 
power.  Investigation  of  these  failures 
has  shown  that  this  condition  could 
have  been  averted  had  the  pilot  been 
aware  of  the  relay  failure.  Therefore,  the 
manufacturer  has  developed  a  revision 
to  the  Pilot's  Operating  Handbook  and 
FAA  Approved  Airplane  Flight  Manual 
which  provides  a  means  of  detecting  a 
failed  starter  relay  prior  to  takeoff.  In 
addition,  this  revision  also  provides  an 
emergency  procedure  for  restoring 
partial  electrical  power,  should  a 
complete  loss  of  electrical  power  occur 
in  flight. 

Accordingly,  since  an  unsafe 
condition  is  likely  to  exist  in  other 
aircraft  of  the  same  type  design,  an  AD 
is  being  issued  applicable  to  certain 
serial  numbers  of  Beech  Model  76 
airplanes,  making  insertion  of  Revision 
Al  (P/N  105-59O00O-5A1),  dated  March 
1979,  in  the  airplane  Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual  mandatory. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(l4  CFR  39.13)  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

Beech:  Applies  to  Model  76  (Serial  Numbers 
ME-1  through  ME-182)  airplanes. 

Compliance:  Required  as  indicated  unless 
previously  accomplished. 

To  preclude  undetected  failures  of  the 
engine  starter  relay  and  probable  loss  of 
electrical  power,  within  the  next  25  hours 
time-in-service  after  the  effective  date  of  this 
AD,  accomplish  the  following: 

(A)  Insert  into  the  Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual,  P/.\'  105-590000-5  (which  Wds 
supplied  with  the  airplane  as  required 
equipment)  revision  P/N  105-590000-5.^1 
dated  March  1979.  a  copy  of  which  is 
enclosed  herewith  and  operate  the  airplance 
in  accordance  with  these  revised  instructions. 

(Bl  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chif;f. 
Engineering  and  M.inufacturing  Br.inch.  FAA. 
Central  Region. 

Beechcraft  Service  Instructions  .Number 
1030  covers  the  subject  matter  of  this  AD. 


The  Interim  Addendums  previously 
supplied  by  Beechcraft  Executive  Airplane 
Safety  Communique  76-49  do  not  meet  the 
requirements  of  this  AD. 

This  Amendment  becomes  effective  May  7, 
1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
Earsa  L  Tankesley,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch,  FAA, 
Central  Region,  601  East  12th  Street.  Kansas 
City.  Missouri  64106:  telephone  (816)  374- 
3446. 

Issued  in  Kansas  City,  Missouri  on  April 
19,  1979. 
C.  R.  Melugin.  |r.. 
Director.  Centml  Region. 

(Dockel  No  76-CX-6-AD:  Amendment  3»-3455| 
|KR  Doc.  79-13037  Filed  4-27-79;  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

Airworttiiness  Directives;  Short 
Brottiers  Limited— SD3-30  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  of  the  propellor  blade 
angle  pitch  mechanism  support  bracket 
on  certain  SD3-30  airplanes  to  inspect 
for  cracks,  replacement  of  bracket  if 
cracks  are  found,  and  repetitive 
inspections  until  installation  of  a 
modified  bracket.  This  AD  is  necessary 
to  prevent  failure  of  the  bracket  which 
could  cause  inflight  shutdown  of  the    ' 
engine  because  propeller  blade  angles 
higher  than  required  for  flight  can  result 
in  engine  overtemperature  damage. 

dates:  Effective  May  14,  1979. 
Compliance  required  as  indicated. 

ADDRESSES:  The  applicable  ser\'ice 
bulletins  may  be  obtained  from:  Product 
Support  Department,  Short  Brothers 
Limited,  P.O.  Box  241,  Airport  Road, 
Bolfast  BT3  9DZ,  Northern  Ireland. 
A  copy  of  each  service  bulletin  is 
contained  in  the  rules  docket  for  this 
amendment  in  Room  916,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591. 


FOR  FURTHER  INFORMATION:  D.  C. 

Jacobsen.  Chief.  Aircraft  Certification 
Staff,  AEU-100.  Europe.  Africa,  and 
Middle  East  Region,  Federal  Aviation 
Administration,  c/o  American  Elmbassy, 
Brussels.  Belgium,  Telephone:  513.38.30. 
or  C.  Christie.  Chief.  Technical 
Standards  Branch,  AFS-110,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591,  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  failure  of  the  low 
blade  angle  pitch  mechanism  support 
bracket.  P/N  SD3-^9-0784  or  P/N  SD3- 
49-0784xB.  on  certain  Short  Brothers 
Limited  SD3-30  airplanes.  Failure  of  the 
bracket  results  in  an  undetermined 
increase  of  the  propeller  blade  angle 
beyond  that  required  for  normal  flight 
and  an  inability  to  control  the  blade 
angle  within  the  limits  established  for 
proper  engine  operation,  thereby 
requiring  inflight  shutdown  of  the  engine 
to  prevent  damage  due  to  exhaust  gas 
overtemperature.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  which  requires 
inspection  of  the  low  blade  angle  pitch 
mechanism  support  brackets,  P/N  SD3- 
49-0784  or  P/N  SD3-49-0784xB.  for 
cracks,  replacement  of  the  bracket  if 
cracks  are  found,  and  repetitive 
inspection  of  the  bracket  until  modified 
bracket  is  installed. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
♦regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  ami;nded 
by  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  Limited. 

Applies  to  Model  SD3-30  airplanes,  S/ 
N  SH3002  through  SH3019,  certificated 
in  all  categories,  which  have  low  blade 
angle  pitch  mechanism  support  bracket, 
P/N  SD3-49-0784  or  P/N  SD3-49-0784xB 
installed. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  propeller  blade  angle  from 
ini:reasing  beyond  the  flight  setting, 
accomplish  the  following: 

(;i)  Within  the  next  30  hours  time  in     ' 
service  after  the  effective  date  of  this 
AD,  remove  each  low  blade  angle  pilch 


mechanism  support  bracket  P/N  SD3- 
49-0784  or  P/N  SD3-49-07834xB,  and 
inspect  it  for  cracks  using  the  dye 
penetrant  procedure  or  an  equivalent 
FAA-approved  procedure,  in  accordance 
with  paragraph  2.A..  "Accomplishment 
Instructions",  of  Short  Brothers  Service 
Bulletin  No.  SD3-61-A05.  dated  August 
2. 1978,  or  an  FAA-approved  equivalent 

(b)  Within  the  next  300  hours  time  in 
service  after  bracket  reinstallation  in 
accordance  with  paragraph  (c)(1)  of  this 
AD  or  bracket  replacement  in 
accordance  with  paragraph  (d)(1)  of  this 
AD,  and  thereafter  at  intervals  not  to 
exceed  300  hours  from  the  last 
inspection,  visually  inspect  support 
bracket  P/N  SD3-49-0784  or  P/N  SD3- 
49-0784xB.  for  cracks  in  accordance 
with  paragraph  2.A.10  of  the  Short 
Brothers  Service  Bulletin  No.  SD3-61- 
A05  dated  August  2. 1978.  or  an  FAA- 
approved  equivalent. 

(c)  If.  during  any  inspection  required 
by  paragraph  (a)  of  this  AD,  no  cracks 
are  found — 

(1)  Reinstall  support  bracket  P/N 
SD3^9-07B4  or  P/N  SD3-49-07a4xB  in 
accordance  with  Short  Brothers  Service 
Bulletin  No,  SD3-61-A05  dated  August 
2,  1978,  or  an  FAA-approved  equivalent 
and  accomplish  the  repetitive 
inspections  required  by  paragraph  (b)  of 
this  AD;  or 

(2)  Install  a  modified  support  bracket 
P/N  SD3-^9^-0902  or  P/N  SD3-49- 
0902xA  in  accordance  with  Short 
Brothers  Service  Bulletin  No.  SDS-61-05 
dated  September  27, 1978,  or  an 
equivalent  approved  by  the  Chief, 
Aircraft  Certification  Staff.  FAA. 
Europe,  Africa  and  Middle  East  Region. 

(d)  If,  during  any  inspection  required 
by  this  AD,  any  cracks  are  found, 
remove  the  cracked  bracket  from  service 
and — 

(1)  Replace  the  cracked  support 
bracket  with  a  crack-free,  new  or  used 
support  bracket  of  the  same  part 
number,  and  accomplish  the  repetitive 
inspections  required  by  paragraph  (b)  of 
this  AD.  (Before  installation  of  a  used 
support  bracket  inspect  it  in  accordance 
with  the  method  specified  in  paragraph 
(a)  of  this  AD  to  ensure  that  it  is  crack- 
free);  or 

(2)  Replace  the  cracked  bracket  with  a 
modified  support  bracket,  P/N  SD3-49- 
0902  or  P/N  SD3-49-0902xA,  in 
accordance  with  Short  Brothers  Service 
Bulletin  No.  SD3-61-05  dated  September 
27,  1978.  or  an  equivalent  approved  by    ' 
the  Chief,  Aircraft  Certification  Staff. 
FA.A,  Europe,  Africa  and  Middle  East 
Region. 

(e)  Upon  installation  of  a  modified 
support  bracket  P/N  SD3-49-0902  or  P/ 
N  SD3-^9-0902xA,  in  accordance  with 


Short  Brothers  Service  Bulletin  No.  SD3- 
61-05  dated  September  27, 1978,  or  an 
equivalent  approved  by  the  Chief. 
Aircraft  Certification  Staff,  FAA, 
Europe,  Africa,  and  Middle  East  Region, 
inspections  required  by  paragraph  (b)  of 
this  AD  may  be  discounted. 

(f)  Upon  request  of  an  operator,  the 
Chief.  Aircraft  Certification  Staff.  FAA. 
Europe,  Africa  and  Middle  East  Region. 
c/o  American  Embassy.  Brussels, 
Belgium,  may  adjust  the  repetitive 
inspection  interval  specified  in 
paragraph  (b)  of  this  AD  or  approve 
modifications  equivalent  to  that 
specified  in  paragraphs  (c),  (d),  and  (e) 
of  this  AD  provided  that  such  requests 
are  made  through  an  FAA  maintenance 
inspector  and  the  request  contains 
substantiating  data  to  justify  the  request 
for  that  operator. 

This  amendment  becomes  effective 
May  14. 1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  (14 
CFR  11.89).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Ebcecutive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 

Issued  in  Washington.  D.C,  on  April  20, 
1979. 

|.  A.  Ferrareae, 

Arlwi;  Director.  Flight  Standards  Service. 

IDockel  No  18961.  Amdl  J9-345r| 

|FR  Doc  79-1326S  Filed  4-27-79;  8  45  am) 
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14  CFR  Part  121 

Crewmember  Training  and  Pilot 
Certificates 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  training 
requirements  for  crewmembers.  The 
FAA  has  determined  that  to  require 
crewmembers  to  jump  into  emergency 
evacuation  slides  during  alternate 
recurrent  training  can  lead  to  injuries 
and  is  not  in  the  public  interest.  This 
rule  also  corrects  an  inadvertent 
omission  regarding  pilot  certificates. 
DATE:  Effective  date  is  April  23, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  A.  Schroeder,  Safety  Regulations 
Division,  Flight  Standards  Ser\'ice, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  telephone  202- 
755-8715. 
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SUPPLEMENTARY  INFORMATION: 

Amendment  to  S  121.417 

Amendment  No.  121-148  (43  FR  46230; 
October  5, 1978)  amended  the 
crewmember  emergency  training 
provisions  of  §  121.417  by  clarifying  that 
the  emergency  drill  requirements 
prescribed  for  crewmembers  apply  to 
both  initial  and  recurrent  training  and 
that  each  crewmember  is  required  to 
participate  in  one  emergency  evacuation 
using  a  slide  during  initial  training  and 
each  24  calendar  months  during 
recurrent  training. 

By  letters  dated  November  6, 1978, 
and  March  16. 1979,  the  Air  Transport 
Association  (ATA),  on  behalf  of  its 
members,  petitioned  the  Administrator 
for  a  reconsideration  of  this  requirement 
for  each  crewmember  to  use  an 
emergency  evacuation  slide  during 
recurrent  training.  ATA's  petition  is 
based  on  the  questionable  benefit  of 
such  recurrent  training  considering  past 
injuries  to  persons  using  evacuation 
slides  during  training.  To  support  their 
contention,  ATA  cites  that  28  injuries 
occurred  to  crewmembers  during  slide 
jumps  in  1976  and  1977.  From  January 
1978  to  the  present,  of  the  23  airlines 
reporting.  23  serious  injuries  have 
occurred  as  well  as  considerable  minor 
injuries  (bums,  abrasions,  etc.)  which 
required  no  hospitalization. 

Of  the  air  carriers  that  have 
commenced  jumping  into  slides  for 
recurrent  t.'aining.  the  most  serious 
injuries  that  have  occurred  consist  of  a 
fractured  coccyx,  a  broken  leg,  a  broken 
ankle  and  one  flight  attendant  received 
injuries  that  have  left  that  flight 
attendant  permanently  paralyzed  from 
the  waist  down. 

Although  the  possibility  of  injuries  is 
present,  the  air  carriers  recognize  the 
need  for  this  risk  in  the  initial  training  of 
crewmembers  and  concur  with  jumping 
into  an  evacuation  slide  on  a  one-time 
basis. 

However,  the  air  carriers  do  not 
believe  that  the  value  of  recurrent  jumps 
exceeds  the  loss  suffered  due  to  injuries. 

Accordingly.  §  121.417(c)  is  amended 
to  delete  the  requirement  for  each 
crewmember  to  use  a  slide  in  an 
emergency  evacuation  during  recurrent 
training. 

Based  on  the  extent  of  the  injuries 
incurred  during  the  slide  jumps  and  to 
prevent  additional  injuries  anticipated 
when  each  air  carrier  begins  the 
recurrent  phase  of  its  training  program, 
the  FAA  has  concluded  good  cause 
exists  for  this  amendment  and  that 
notice  and  public  procedure  are 
unnecessary  and  contrary  to  the  public 


interest  and  that  this  amendment  may 
be  made  effective  without  notice. 

Amendment  to  §  121.437 

Amendment  No.  121-148  (43  FR  46230; 
October  5, 1978)  amended  §  121.437(b) 
effective  December  4. 1978,  to  require  a 
pilot,  other  than  a  pilot  in  command,  to 
hold  a  commercial  pilot  certificate  with 
appropriate  category  and  class  ratings 
and  an  instrument  rating  after  July  1, 
1980.  The  amendment  did  not  provide 
for  a  second  in  command  to  hold  at  least 
the  certificate  requirements  of 
§  121.437(b)  in  effect  prior  to  December 
4, 1978.  This  provision  was  inadvertently 
omitted  in  the  rulemaking  process  and 
therefore  §  121.437  is  hereby  amended 
by  reinstating  the  requirement  for  a 
second  in  command  to  hold  a 
commercial  pilot  certificate  with  an 
instrument  rating  until  July  1,  1980.  Since 
this  change  corrects  and  clarifies  the 
current  requirements  and  does  not 
impose  a  burden  on  the  public,  notice 
and  public  procedure  are  unnecessary. 
This  change  is  adopted  as  noted. 

Adoption  of  the  Amendments 

Accordingly,  Part  121  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  121) 
is  amended  as  follows,  effective  April 
23, 1979. 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERICAL  OPERATORS  OF 
LARGE  AIRCRAFT 

§121.417    [Amended] 

1.  By  amending  §  121.417(c)  by 
deleting  the  phrase  "*   *  *  and  each  24 
calendar  months  during  recurrent 
training."  at  the  end  on  the  second 
sentence  and  ending  the  second 
sentence  after  the  words  "initial 
training." 

§  121.437    [Amended] 

2.  By  amending  §  121.437  by 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

***** 

(b)  Each  pilot  who  acts  as  a  pilot  in  a 
capacity  other  than  those  specified  in 
paragraph  (a)  of  this  section  must  hold 
at  least  a  commercial  pilot  certificate 
and  an  instrument  rating. 
***** 

(Sees.  313.  314.  and  601  through  610.  Federni 
Aviation  Act  of  1958  (49  U.S.C.  1354.  1355, 
and  1421  through  1430)  and  sec.  6(c). 
Department  of  Transportation  Act  |49  II  S  C. 
Ib55(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  is  not  significant  in  accordance 


with  the  criteria  required  by  Executive  Oder 
12044,  and  set  forth  in  the  "Department  of 
Transportation  Regulatory  Policies  and 
Procedures"  published  in  the  Federal  Register 
February  26, 1979  (44  FR  11034). 

Issued  in  Washington,  D.C.,  on  April  23. 
1979. 

LAO^omc  Bond, 

AJmmistrator. 

IDockel  No.  18883:  Amdt.  No.  121-151] 
(FR  Doc.  79-13292  Filed  4-27-79;  8:45  am) 
BILUNG  CODE  4910-14-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  234 

Flight  Scttedules  of  Certificated  Air 
Carriers;  Realistic  Scheduling 
Required 

Adopted  by  the  Civil  ♦■wronautics  Board  at 
its  office  in  Washington,  D.C..  April  24, 1979. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Editorial  Amendment. 

summary:  This  rule  clarifies  the 
applicability  of  the  Board's  regulations 
for  on-time  arrival  to  make  it  clear  that 
they  apply  to  carriers  certificated  under 
the  new  dormant  authority  and 
automatic  entry  provisions  of  the  Act. 

dates:  Effective:  May  20, 1979.  Adopted; 

April  24. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428;  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION:  The 
Airline  Deregulation  Act  of  1978  (Pub.  L. 
95-504)  amended  section  401  of  the  Act 
by  providing  for  certificate  applications 
to  provide  air  transportation  where  the 
present  certificated  carrier  has  not 
provided  minimum  service  and  the  route 
authority  is  thereby  dormant  (401(d)(5)). 
The  newly  certificated  carrier  must  then 
provide  the  minimum  scheduled  service. 
It  also  provided  for  certification  under 
an  automatic  entry  program  (401(d)(7)). 

Since  these  dormant  authority  and 
automatic  entry  carriers  will  be 
providing  essentially  the  same  service 
under  sections  401(d)(5)  and  401(d)(7)  of 
the  Act,  respectively,  as  those 
certificated  under  sections  401(d)(1)  or 
401(d)(2)  of  the  Act,  the  Board's  on-time 
arrival  regulations  under  Part  234  (14 
CF'R  Part  234)  should  apply  to  them. 

These  carriers  must  thus  meet  the 
same  elapsed-time  standards  and  file 
the  same  on-time  arrival  reports  as  do 
other  certificated  route  carriers  to  which 
Part  234  applies. 

In  order  to  conform  these  regulations 
to  the  deregulation  amendments,  the 


applicability  section  (§  234.2)  under  part 
234  is  amended  to  include  those  Carriers 
certificated  under  sections  401(d)(5)  and 
401(d)(7)of  the  Act. 

Section  234.2  also  includes  a  reference 
to  supplemental  air  carriers,  stating  that 
the  requirements  of  this  part  do  not 
apply  to  them.  The  term  "supplemental 
air  carrier"  has  been  changed  to 
"charter  air  carrier"  by  the  Airline 
Deregulation  Act,  and  these  carriers  are 
being  considered  for  scheduled  service. 
Since  the  intent  of  the  reference  in 
§  234.2  is  to  exempt  charter  flights  from 
coverage  of  the  part,  the  last  sentence  of 
the  section  is  being  changed  to  clarify 
this  intent. 

This  amendment,  which  is  editorial 
and  conforming  in  nature,  is  issued 
pursuant  to  the  delegation  of  authority 
from  the  Board  to  the  General  Counsel 
in  §  385.19  of  the  Organization 
Regulations.  Procedures  for  review  of 
this  amendment  are  set  forth  in  Subpart 
C  of  Part  385  (14  CFR  §  §  385.50  through 
385.54). 

The  Board  amends  §  2^.2  of  Part  234 
(14  CFR  234.2)  to  read  as  follows: 

§234.2    Applicability. 

This  part  applies  to  any  route  air 
carrier  certificated  under  paragraphs 
(d)(1).  (d)(2),  (d)(5),  or  (d)(7)  of  section 
401  of  the  Federal  Aviation  Act  insofar    . 
as  it  is  engaged  in  air  transportation, 
other  than  helicopter  service,  or  intra- 
Alaska  service  conducted  with  aircraft 
whose  maximum  certificated  takeoff 
weight  is  12,500  pounds  or  less,  within 
or  among  any  of  the  States  of  the  United 
States  and  the  District  of  Columbia  with 
respect  to  all  flights,  other  than  all-cargo 
flights,  scheduled  and  performed  in  such 
transportation.  This  part  does  not  apply 
to  charter  flights. 

(Sees.  204(a).  401,  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743,  754  (as 
amended);  (49  U.S.C.  1324. 1371). 
Reorganization  Plan  No.  3  of  1961,  75  Stat. 
837,  26  FR  5989:  (49  U.S.C.  1324  (note))  Pub.  L 
95-504.) 

By  the  Civil  Aeronautics  Board. 

Philip  |.  Bakes.  |r. 

CrncraJ  Counsel. 

|RiH  PR-11ie:  Amdt  9) 

\Hi  Doc  79-13357  Filed  4-27-79:  8:45  «m| 

BILUNG  CODE  6320-01-M 


14  CFR  Part  289 

Exemption  of  Air  Carriers  from 
Agreement  Fj|.ing  Requirements 

Adopted  by  the  Civil  Aeronautics  Bodrd  a' 
Its  office  in  Washington,  D.C.  April  24.  197M 

AGENCY:  Civil  Aeronautics  Board. 
action:  Editorial  Amendment. 


SUMMARY:  This  rule  clarifies  the 
applicability  of  the  Board's  exemption 
from  certain  agreement  filing 
requirements  under  section  412  of  the 
.\c[  to  make  it  clear  that  it  applies  to 
carriers  certificated  under  the  dormant 
authority  and  automatic  entry 
provisions  of  the  Act. 

DATES:  Effective:  May  20, 1979.  Adopted: 
April  24. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
DC.  20428:  (202)  673-5442. 

SUPPLEMENTARY  INFORMATION:  The 

Airline  Deregulation  Act  of  1978  (P.L. 
95-504)  amended  section  401  of  the  Act 
by  providing  for  certificate  applications 
to  provide  air  transportation  where  the 
present  certificated  carrier  has  not 
provided  minimum  service  and  the  route 
authorrt;^  is  thereby  dormant.  The  newly 
certificated  carrier  must  then  provide  a 
minimum  level  of  scheduled  service.  It 
also  provides  for  certification  under  an 
automatic  entry  program. 

Since  these  dormant  authority  and 
automatic  entry  carriers  will  be 
providing  essentially  the  same  service 
under  sections  401(d)(5)  and  401(d)(7)  of 
the  Act,  respectively,  as  those 
certificated  under  sections  401(d)(1)  or 
401(d)(2)  of  the  Act,  the  Board's 
exemption  under  Part  289  (14  CFR  Part 
289)  should  also  be  given  to  them.  This 
means  that  certain  types  of  agreements, 
such  as  those  for  ground  services  and 
facilities,  free  or  reduced-rate 
transportation,  and  pick-up  and 
delivery,  need  not  be  filed  with  the 
Board  under  section  412(a),  unless  they 
fall  into  a  few  limited  categories. 

In  order  to  conform  these  exemption 
regulations,  the  definition  of 
"certificated  route  air  carrier"  is  being 
amended  to  include  those  carriers 
certificated  under  sections  401(d)(5)  and 
401(d)(7)of  the  Act. 

This  amendment,  which  is  editorial 
and  conforming  in  nature,  is  issued 
pursuant  to  the  delegation  of  authority 
from  the  Board  to  the  General  Counsel 
in  §  385.19  of  the  Organization 
Regulations.  Procedures  for  review  of 
this  amendment  are  set  forth  in  Subpart 
C  ol  Part  385  (14  CFR  §  385.50  through 
385.54). 

The  Board  amends  the  definition  of 
"certificated  route  carrii'r"  in  §  289.1  of 
Part  289  (14  CFR  289.1)  to  read  as 
follows: 

§289.1     Definition. 

For  the  purpose  of  this  part: 
(a)  "Certificated  route  air  carrier" 
means  any  air  carrier  which  holds  a 


certificate  of  public  convenience  and 
necessity  issued  under  paragraphs 
(d)(1),  (d)(2).  (d)(5),  or  (d)(7)  of  section 
401  of  the  Federal  Aviation  Act  of  1958 
authorizing  unlimited  regularly 
scheduled  route  service  between 
specified  points  or,  in  case  of  foreign  air 
transportation,  along  a  general  route  or 
routes,  designated  in  the  certificate. 

***** 

(Sees.  204(a)  and  401.  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743.  754.  (as 
amended);  [49  U.S.C.  1324. 1371). 
Reorganization  Plan  No.  3  of  1961.  75  Slat. 
837,  26  VR  5989;  (49  U.S.C.  1324  (note).)  Pub.  L 
95-504.) 

By  the  Civil  Aeronautics  Board. 

Philip  I  Bakes.  |r., 

LitTifral  Counsel 

|RfS  F.R-1I1-.  Amdi  3] 

|FR  Doc  "^-n.lSfe  Kilfd  4~27-7«,  8-45  nm| 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  200 

Employee  Responsibilities  and 
Conduct;  Revisions  in  Conflict  of 
Interest  Requirements 

Correction 

In  FR  Doc.  79-12521  appearing  at  page 
23823  in  the  issue  for  Monday,  April  23, 
1979,  the  effective  date,  now  given  as 
"May  23, 1979",  should  have  been  "April 
23, 1979". 

BILUNG  CODE  1S0S-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Rederal  Housing 
Commissioner 

24  CFR  Part  235 

Mortgage  Insurance  and  Assistance 
Payments  for  Home  Ownerstiip  and 
Project  Rehabilitation;  Correction 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Correction  of  final  rule. 


summary:  On  December  26,  1978.  at  43 
FR  60155.  the  Secretary  adopted 
miscellaneous  amendments  to  24  CFR 
Part  235.  Item  11.  Supplementary 
Information,  advised  that  "Section 
235.2(e)  is  being  deleted  in  order  to 
allow  for  continuation  of  assistance 
payments  to  eligible  assumptors  of 
mortgages  insured  on  or  after  January  5. 
1976. "  This  change  was  inadvertently 
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omitted  from  the  rule  submitted  to  the 
Federal  Register  for  publication. 
EFFECTIVE  DATE:  December  26, 1978. 
FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Williams,  Director,  Single  Family 
Loan  Servicing  Division,  Room  6142, 
Office  of  Single  Family  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.VV., 
Washington,  D.C.  20410  (202)  755-5752. 
(This  is  not  a  toll  free  number.) 

Accordingly,  24  CFR  Part  235  is 
amended  as  follows,  effective  as  of 
December  26,  1978,  the  date  the  final 
rule  was  published: 

§  235.2    Basic  program  outline. 

(e)  [Deleted] 
(12  U.S.C.  1715b;  12  U.S.C.  1715z) 
Issued  at  Washington,  DC.  April  19,  1979. 

Lawrence  B.  Simons. 

Asastanl  Sfovlury  for  Housing  Federal  Housing  Commis 

stoner. 

IDorkcl  \o  R-78-.35fil 

|KR  Dor  ;«-13:i04  Kilct!  4-;7-'<l  «4S  ,.m| 

BILLING  CODE  4210-01-M 


Management  Agency.' 
ACTION:  Final  rule. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1914 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  Federal  Emergency 


§  1914.6    List  of  Eligible  Communities. 


SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
hsted. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at: 
P.O.  Box  34294,  Bethesda.  Maryland 

20034,  Phone:  (800)  638-6220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
toll-free-line  (800)  424-8872.  Room  5270, 
451  Seventh  Street  SW.,  Washington. 
D.C.  20410. 


'The  functions  of  ihe  TpdcrH!  Insui.inci' 
Administration.  I'  S  Dppiirtmpnt  of  Hoiismp  and 
rrb.in  Di'velopment.  wpre  trnnsferrpd  to  tlip  npw!> 
estdblished  Fpderal  Emergency  Management 
Aj!Pnr\  b>  Reorg.iniirdtion  Pltin  \o  3  of  19"8  (4:1  KR 
il'^AJ.  Seplemlipr  19.  19781  and  F.xi'cutive  Ordpr 
1212"  (44  FR  19;)«r,  April  3,  1979) 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
fable.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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State 


County 


Location 


Community  No 


EHective  dales  ol 

aulho(i2ation/ 
cancellation  ol  sale 

ol  flood  insurance 
in  community 


Special  flood 

hazard  area 

identified 


Colorado  Delta - 

Micnigan Saginaw  „ 

Minnesota Mower ™........ 

Mississippi ™._...  Lamar „..„.__ 

Missoun     ...„.,.. „„„, .„.„ Cass „..- 


Unincorporated  areas „.„„____.  0B0041-A.. 

St  Charles,  village  ol     260593-B 


New  Memco.. 


Valencia      Unincorporated  areas 

Te«as      „...   Victoria     „ „ 

Do Denton „. „.... 


Apr  4.  1979.  emergency    May  10.  1977         • 

Apr  16.  1979,  Oct  8.  1976  and  Nov. 

emergency  19,  1976 

270598~A  do June  10,  1977. 

280304 do Dec  2.  1977. 

290877— New Apf   16,  1979. 

emergency 
350086-A  .     Apr    13,  1979.  May  30,  1978, 

emergency 

do „ „ 480637-A  Apr   16   1979,  May  2,  1978 

emergency. 
Shady  Shores,  town  of  481135-A „   .do Mar   18,1977 


Pose  Creek,  city  ol        , 

Unincorporated  areas     

Lake  Winnebago,  city  of .... 


(N.itional  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  und  I'rbiin  Devplopm.'nl  Act  of  1968):  cffptlivp  Jan.  28.  1969  (33  VR  17804,  Nov,  28,  1968).  as 

amended,  42  U  S.C,  4001-4128,  Expcutivp  Order  12127,  44  FR  VJMT.  and  d.-lpjj.ition  of  auihoril>  to  Frderiil  Insur.mip  ,\(itninislriilur,  44  FR  20963,) 

Issued:  April  17. 1979, 

Gloria  M.  |imenez. 

Federal  Insurance  Administrator 

(DockBt  No  Fl  5377) 

;rR  Doc,  79-12972  Fllfd  4-27--N  HAh  ,im) 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

24  CFR  Part  1917 

Final  Rood  Elevation  Determinations 
for  The  City  of  Huntsville,  Madison 
County,  Ala. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  The  City  of  Huntsville. 
Madison  County,  Alabama.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualifled  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Huntsville. 
Alabama. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Huntsville.  are 
available  for  review  at  City  Planning 
Commission,  City  Hall.  Huntsville, 
Alabama. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of      « 
Huntsville,  Alabama. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 


Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  fkxxSng 


Elevation 

in  feet 

Location  national 

geodetic 

vertical  datum 


Urmamed  Tributary  to 
the  Tennessee 
River. 

Aldndge  Creek 


Redstone  Road.. 


HuntsviBe  Spring 
Branch. 


Pinhook  Creek. 


East  Fork  Pinhook 
Creek. 

Blue  Sprmg  Creek  . 
OaHas  Branch 


Unnamed  Tributary  to 
Pinhook  Creek 
(Dallas  Branch 
Bypass). 

Pagan  Creek 

Broglan  Brarx* 

Dry  Creek 

McDonald  Creek    


UrmaiDed  Trilxitary  to 
McDonald  Creek, 

Sherwood  Branch 

Indian  Creek 

Bradlord  Creek 

Bens  Spnng  Brarvdi  ... 


575 


Green  Cove  Road _  575 

Green  Mountain  Road— 50  595 

feet* 

Lily  Ragg  Road— 100  feet'....  615 

Four  Mile  Post  Road— 25  627 

feet*. 

Louisville  &  fteslivOle  579 

Railroad  (downstream 

crossing)— 100  feet*. 

Drake  Avenue— 100  feet* 597 

Sears  Avenue — 25  feet* 609 

West  ainton  Avenue— 25  612 

feet* 

Pratt  Avenue— 25  feet* 627 

htorth  Memorial  Parkway—  646 

100  feet". 

Medans  Road— 50  feel* 687 

Winchester  Road— 25  feet* ...  702 

Timbercrest  Drive— 100  feet*  668 

Spnng  Road— 25  feet* 680 

SpnngfieM  Road— 25  feet* ....  694 

Washington  Street 629 

Southern  Rvlway- 50  feet*...  641 

Windham  Street— 50  feet* 657 

Church  Street— 100  feet* 622 

Dallas  Street— 25  feet* „.  634 

Pollard  Street 610 

California  Street— 50  feet* 626 

Governors  Drive— 100  feet*  .  606 

University  Dnve— 100  feet*  ._  648 

Broadnxx  Road— 25  feet* 679 

Brandon  Town  Road— 100  672 

feet*. 

Oakwood  Road— 100  feet*  .  589 

Cenlour  Boulevard—  1 00  583 

feel*. 

Bob  WaUace  Avenue-25  630 

feet*. 

Technokjgy  Drive— 25  feet* ..  648 

Bradford  Boulevard— 50  662 

feet* 

Holmes  Avenue-Atfiens  674 

Pike— 25  feet*. 

Bob  Wallace  Avenue 625 

Souttiem  Railway— 25  feet*  .  643 

Southern  Railway— 25  feet"  639 

Rideout  Road  (downstream  663 

crossing)— 100  feet*. 

Rkleoul  Road  (upstream  680 

crossing)— 25  feet* 

Madison  Pike— 100  feet* 626 

Famjw  Road— 25  feet* 642 

Walttrtana  Highway— 100  596 

feet* 

Souttiem  Railway— 25  feet*.,  614 

Lady  Ann  Dam 578 


Source  of  flooding 


Location 


Elevation 

in  feel 

national 

geodetic 

vertical  datum 


Terwiessee  River .. 


Hobbs  Island  Road-1000 

feet  east  of  Heart  of  Daie 

Higfiway  (Memonal 

Parkway) 
Green  Grove  Road — 6000 

feet  west  o<  Heart  of  Dnae 

Higfiway  (Memonal 

Parkway). 


575 


575 


*  Upstream  of  cenlerkrie. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  uf 
1978,  P.L.  95-557,  92  STAT.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  28. 1979. 

Gloria  M.  Jimenez, 

FedtraJ  Insurance  Administrator. 
(Docket  .No.  Fl-42931 
(FR  Doc  79-13114  Filed  4-27-79;  845  am) 
BILLING  CODE  4210-01-M 

24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  ttie  City  of  Moulton,  Lawrence 
County,  Alabama 

AGENCY:  Federal  Insurance 
Administration.  HUD. 
action:  Final  rule. 

summary:  Final  base  (100-year)  fiood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Moulton, 
Lawrence  County.  Alabama.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Moulton. 
Lawrence  County,  Alabama. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


UMI 
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flood-prone  areas  and  the  final 
elevations  for  the  City  of  Moulton, 
Lawrence  County,  Alabama,  are 
available  for  review  at  the  City  Clerk's 
office.  City  Hall,  202  West  Street, 
Moulton,  Alabama. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Moulton, 
Lawrence  County,  Alabama. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  fiood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Loeaten 


Elevatxxi 

in  tee(, 

nationai 

geodetic 

vertical  datum 


Almon  Brancti _ Just  upstreani  o«  Court  Street 

(Alebema  Hwy  24) 
Just  upstream  of  Byter  Road 

Crow  Branc*! Benson  S»eet  (Extended) .... 

Just  upskeam  ol  Court  Street 
Just  upstream  of  College 
StreeL 

Lateral  No  8-14 Just  upsUeam  of  Mam  Street. 

Just  upstream  of  East  Street 
Just  upstream  of  Court  Street 
(Alabama  Hnvy  24) 

Lateral  No.  12 Approxmatety  530  feet 

upstream  of  confluence 
with  Lateral  Ho.  8-14 
Just  upstream  of  Betty  Street 
Lateral  No  1 1 Just  upstream  of  Mam  Street 


826 
680 

aao 

827 
638 

625 
634 
640 

629 


644 
627 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(ol(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 


and  Community  Amendments  of  1978.  Pub.  L. 
95-557,  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  23. 1979. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator 

(Docket  No.  n-4938| 

(FR  Doc.  79-13115  Filed  4-27-79;  8:45  am) 

nUJNG  CODC  4210-01-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  ttie  City  of  Calistoga,  Napa,  County, 
Calif. 

agency:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Calistoga,  Napa 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Calistoga, 
California. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Calistoga,  are 
available  for  review  at  Planning 
Department,  City  Hall,  1232  Washington 
Street,  Calistoga,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Calistoga,  California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 


community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

inleet 

luxation  national 

geodetic 

vertical  datum 


Napa  Rrver . 


Ounweal  Lane — 40  feet*  

Uncoln  Avenue — 20  feet" 

Third  Street— 100  feet* 

Confhiance  witti  Cyrus  Creek 
Confluence  with  Gamett 

Creak 
CortftuerKe  «nth  Btossom 

Creek— 70  feet* 


323 
349 
353 
359 
367 

371 


•Downstream  of  centerfine 
*  'Upstream  of  cantertme 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L  95-557,  92  STAT.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  revievy 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  28, 1979. 

Gloria  M.  limeoaz. 

FedtTiii  Insuru/ice  Admjmstmtor. 

(Docket  No  FI-40441 

|KR  Doc  7»-13n6  Filed  4-27-79;  8:45  imj 
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24  CFR  Part  1917 

Nationai  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 
for  the  City  of  Laguna  Beach,  Orange 
County,  Calif. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Laguna  Beach, 
Orange  County,  California.  These  base 
(lOO-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOQ-year)  flood 
elevations,  for  the  City  of  Laguna  Beach. 
California. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Laguna  Beach, 
are  available  for  review  at  City  Hall.  505 
Forest  Avenue,  Laguna  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Laguna 
Beach,  California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
I>rotection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
.';ommunity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
i;riteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in 

feet. 

Source  of  floodmg 

Location                  national 

geo<1etic 

vertical  datum 

aguna  Canyon 

FonaM  Strast— 50  feet* 

33 

Loo«a  Tanace— 20  feet* 

37 

Laguna  Canyon  Road— 30 

52 

laaf. 

Wfoodland  Onve-50  feet* 

70 

MiHigan  Drive— 50  feet' 

75 

Canyon  Acres  Dnve— 30 

78 

faet*. 

B  Tofo  Road— 30  feet* 

234 

238 

laet* 

Bfciebird  Canyon     ..... 

Glenneyre  Street— 20  feet* 

56 

Calaina  Street— 40  feet' 

59 

Cwmalita  Street— 30  feet* ... 

66 

Sanu  Cna  S»eet— 40  feet*  * 

80 

Santa  Cna  Street— 40  feet* 

toe 

Btuetjird  Canyon  Street- 30 

122 

feet- 

Depth  in  feet 
alxive  ground 


Lagtaia  Canyon . 


Area  along  Laguna  Canyon 
Road  approximately  4300 
faet  upaliaam  of  the 
interaactlon  of  Laguna 
Canyon  Road  and  El  Toro 
Road. 


*l>pstream  front  can>artna. 
* 'Downstream  from  oantartna. 

[National  Flood  Insurance  Act  of  1968  (Title 
XUl  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  wetiver  of  Congressional 
review  requirements  in  order  to  permit  it  t» 
take  eifect  on  the  date  indicated. 

Issued:  March  21. 1979. 


Gloria  M. 

FederaJ  Insurance  Adminittrator. 

Pocket  No.  n-4743l 

|FR  Doc.  79-13117  Filed  4-27-79;  8:45  am) 
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24  CFR  Part  1917 

Final  Rood  Elevation  Determinations 
for  ttie  Town  of  Superior,  Boulder 
County,  Colo. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
action:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Superior, 
Boulder  County,  Colorado.  These  base 
(lOO-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Superior, 
Colorado. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Superior,  are 
available  for  review  at  Town  Hall.  211 
South  4th  Avenue.  Louisville,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 


202-75&-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Superior,  Colorado. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  tiie  Housing  and 
Urban  Development  Arf  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001MI128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
conunimity  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


mlaet. 


Location 


vertical  datum 


Cod  Creek     

Fir^  AvftfMifi  (Oownrtwim 

5486 

Corporate  L«i«ls>. 
Most  Upstream  Corporate 
Limits. 

5500 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urt>an  E>eveiopment  Act 
of  1968).  effective  lanuary  2a  1968  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
197a  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  28, 1979. 
doria  M.  limenex. 
Federal  Insurance  Administrator. 

[Dockel  .\a.iFI-4402| 

|FR  Doc  79-13118  Piled  *-27-7*.  8:45  8m| 
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24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  ttte  Town  of  East  Hampton, 
Middlesex  County,  Conn. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule. 


UMI 


■■■■i 
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summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  East  Hampton, 
Misslesex  County,  Connecticut.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  East 
Hampton.  Middlesex  County, 
Connecticut. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Town  of  East 
Hampton  are  available  for  review  at  the 
Town  Hall.  20past  High  Street,  East 
Hampton,  Cofinecticut. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270,  45l  Seventh 
Street  SW..  Washington.  D.C.  20410, 
202-755-5561  or  toll-free  line  800-^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  East 
Hampton,  Middlesex  County, 
Connecticut. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

m  feet 

Location  national 

geodetic 

vertical  datum 


Source  of  fkxxling 


Locatiort 


Elevation 

in  (eet 

national 

geodetic 

vertical  datum 


Salmon  River  Sout^em  Corporate  Limits 

30 

0  7  mile  Upstream  of 

31 

Southern  Corporate  Limits 

Pocotopang  CreeK  Just  Upstream  ol  Old 

288 

C^estnu1  HiB  Road 

0  25  mtte  Downstream  of 

296 

Stunner  Street 

Just  Upstream  of  Skinner 

301 

street. 

Just  Upstream  of  Middletown 

305 

Avenue. 

Just  Downstream  of  ttie  Dam 

341 

located  0  35  mile 

Upstream  of  Middletown 

AverHje. 

Just  Upstream  of  the  Dam. 

353 

located  0  35  mite 

Upstream  of  Middletown 

Avenue. 

0  1 5  mite  Upstream  of  the 

354 

Dam  located  0  35  mile 

Upstream  of  Middletown 

Avenue 

Connecticut  River Southern  Corporate  Limits 

Northern  Corporate  Lmnts 


18 
20 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28.  1968),  as  amended:  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978:  P.  L  95-557,  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  28, 1979. 

Gloria  M.  linMnez, 

Federal  Insurance  Admintstrctor 

[Docket  No.  FM789| 
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BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  the  Town  of  Newington,  Hartford 
County,  Conn. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  town  of  Newington, 
Hartford  County,  Connecticut.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  fiood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  fiood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 


elevations,  for  the  town  of  Newington, 
Hartford  County,  Connecticut. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  town  of  Newington 
are  available  for  review  at  the  town 
engineer's  office,  Newington, 
Connecticut. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  MFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  town  of 
Newington,  Hartford  County, 
Connecticut. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  fijial  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevator) 
InleeL 
Source  of  noodmg  Location  national 

geodetic 
vertical  datum 


Webster  Brook Dommstream  corporate  limits .  45 

Just  upstream  ol  Kalsey  50 

street. 
Approximately  1 .000  leet  62 

tielow  New  Bntam  Avenoe 
Just  downstream  of  New  63 

Bntam  Avenue 

Rockhole  Brook Mouth  at  Webster  Brook 50 

Just  downstream  ol  54 

Stonehedge  Drive. 
Just  upstream  ol  StoneTiedge  56 

Dnve 
740  leet  upstream  ol  64 

stonehedge  Drive  at 

upstream  side  of 

footbridge 
Approximately  1.740  feet  72 

above  Stonehedge  Onve. 
Approximately  200  leet  80 

below  Church  Street 
Just  upstream  of  Church  84 

Street 
Upstream  limit  of  study  below  65 

Willard  Avenue. 


Bevabon 

■iteeL 

Source  of  ftooding 

Location                   national 
geodetic 

vertcH  dakjm 

MHI  Brook 

Moulh  of  P«)er  Creek  

53 

Just  upstream  o<  Hartford 

54 

Avenue 

Just  upstream  of  Main  Street 

54 

Just  downstream  ol  Oowd 

55 

Street. 

Just  downstream  ol  Ceder 

60 

SkeeL 

Jusi  upstream  ol  Cedar 

63 

Street 

Just  upstream  ol  Mill  Pond 

75 

Dam 

Just  upstream  of  Wilson 

77 

Avenue. 

Just  downstream  of  Robbine 

79 

Avenue 

Just  upstream  of  Robbins 

81 

Avenue. 

Pper  Brook   

.  Downstream  corporate  brriit  . 

53 

Just  upstream  of  Main  Street 

55 

Just  upstream  of  wmard 

58 

Avenue.                                 « 

Approximately  2,600  leet 

60 

above  Willard  Avenue. 

Just  upstream  of  the  Conrail 

65 

Rairoad  Bridge 

Just  downsfrevn  of  Cedar 

71 

Street 

Upstream  oorpwrate  kmits 

80 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act* 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  26, 1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719).) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  28, 1979. 
Gloria  M.  ftmenez, 
Feiiera.'  Insurance  Administrator 
IDocket  No.  n-4790| 

im  Doc  79-13120  Rled  4-27-79;  «:4S  am) 
BILUNG  CODE  4210-01-M 

24  CFR  Part  1917 

Final  Rood  Elevation  Determinations 
for  the  City  of  Macon-Bibb  County,  Ga. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Macon-Bibb 
County.  Georgia.These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 


elevations,  for  the  city  of  Macon-Bibb 
County,  Geogia. 

ADOiesS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Macon-Bibb 
County,  are  available  for  review  at 
Southern  Trust  Building.  10th  Floor.  682 
Cherry  Street,  Macon,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  city  of  Macon- 
Bibb  County,  Georgia. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), . 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  I.. 
90-448).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  conimunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  ftoodng 


Elevation 

in  feet. 

national 

geodetic 

vertical  datun 


Beaverdam  Creefi 


Beaverdam  CreeK 

Ti*otary  1 
Boggy  8^anc^ 


Ocmulgee  Rivar 
Tributary  2 


RocKy  Creek 


Flor*.i  Creek  Triljutary 


ArXwnghf* „  320 

Wesleyan  Drive* 321 

Bass  Read* 334 

imerswte  75* 360 

Forsyth  road* 351 

Inie-state  16*   295 

Soutnem  Ra'iway  (25  (eet  304 

downstream) 

Soutfiem  Railway  (centerline  324 

of  tracks) 

Masseyvilie  Road*  327 

Arkvwight  Road* 318 

Sf»rator\  Drive*  321 

Forest  Hill  Road  (100  feet  359 

upstream) 

Interstate  75—25  feci"*  288 

Flocky  Oeek  Road*  292 

Williamson  road*  '. 308 

Cofumbus  Road— 50  feet**  328 

Log  Cabrn  Dnve* 334 

Tucker  Road— 200  feet"  370 

Lamar  Road— 200  feet**  403 

Edna  Place— 200  feet** 354 

Burton  Avenue* _ 368 


ElevatK 
m  feet 

m 

Source  of  ftooding 

Location                   na/bonm 

geodetic 

vertx:al  datum 

Rocky  Creak  Trtwlanr 

Rocky  Creek  Road  (100  feet 

290 

2 

doMistream  of  centerkne) 

Rocky  Creek  Road-200 

297 

fear*. 

El  Straat  (50  feet  upstream) 

373 

Dempsey  Avenue* . 

412 

Colaparcfiee  Oeek 

Graenlrae  Parkway* _ — 

400 

Cotaparcfwe  Road-1S0 

432 

leet". 

Wolf  Creek    

Mumtoid  Road-150  feet**... 
Tucker  Road  (50  feet 

Ml 

374 

upstraaml 

Zebuton  Road* 

*0H 

Forsy*  Ho«l-25  feet** 

414 

f^MtRnfi* 

441 

Savage  Oeek 

Norlhade  Onve  (25  feet 

315 

\ 

downatream  of  centertine) 

ftorlhcide  Dnve- 100  foef*.-.. 

320 

IMaWiews  Onve-100  feet** 

329 

Forest  Hid  Road-SO  feet** 

338 

Guerry  Dnve-50  feet** 

385 

Wesleywi  Dnve-150  feet** 

395 

Savage  Creak 

SO  test  downstream  of  Dam 

327 

Tnbutary  1. 

kxaMd  1950  feel  above 
Itie  nxxjtfi. 

50  feet  upstream  of  Dam 

335 

kx^ted  1950  feet  above 

tfie  mouth. 

50  feet  upstream  of  Dam 

338 

located  2700  feet  above 

tfie  mouth 

Savage  Creek 

Northside  Drwe*  

347 

Old  Lundy  Road— 200  feet~ 

341 

Tntxitarv2 

Forest  HiN  Road  (100  feet 

347 

downstream  of  centert»ie) 

Forest  Hin  Road— 100  fecT*. 

364 

Savage  Oeek 

Forest  Lake  Dnve  South  (100 

349 

Tributary  3 

feet  downstream  of 
centerlmc) 

Forest  Lake  Dnve  South  125 

358 

feet**. 

1 25  feet  downstream  of  Dam 

361 

kjcated  1350  leet  above 

ttie  mouth 

150  feet  upstream  of  Dam 

372 

kicated  1 350  feet  above 

the  rTv>uth. 

Forest  Lake  Dnve  North  (25 

374 

feet  downstream  of 

oenterkne). 

Forest  lake  Dnve  North  2t)0 

382 

feet** 

Beecfiwood  Dnve* 

3RT 

Savage  Oeek 

Greenview  Terrace— 25 

360 

TnlJiilary  4 

feet**. 

Timtiertane  and  Martowe 

374 

Dnves— 50  feet** 

' 

Spfucewood  Dnve*  

389 

1    Savage  Oeek 

Timbertane  Dnve  (50  feet 

402 

Tnbutary  5 

downstream  ol  centerime) 

Timbertane  Dnve — 200 

408 

feet**. 

50  feel  downstream  of  Dam 

418 

located  3900  feel  above 

the  mouth 

200  feet  upstream  of  Dam 

426 

located  3900  feet  above 

the  mouth 

Slone  Oeek 

interstate  16—100  feet** 

294 

Seaboard  Coasttme 

340 

Railroad— 100  feet**. 

Davis  Road— 50  leet"_ 

378 

Donnan  Branch 

Davis  Road— approximately 
50  feet** 

367 

Donnan  Road* _ 

420 

Mall  Branc^ 

Seaborsd  (^asthne  Railroad 
(50  feel  upstream  o( 
center  of  tracks) 

328 

Jeffersonville  Road* 

37S 

Swfl  Creek 

Seatxsard  Coasttme  Railroad 
(center  of  tracks). 

290 

1 00  feel  upstream  of  Dam 

305 

kxatad  5400  feet  above 

ttie  moutf\. 

Riggms  Mill  Road— 50  feet** 

314 

354 

approximately  20  fasT*. 

Tobesofkee  Creek    .. 

Interstate  75* „... 

302 

Eisenhower  Parkway* 

324 

UMI 
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Source  of  tkxxSng 


Localion 


Elevation 

m  leet. 

national 
geodetic 

vertical  datum 


Tobesofkee  Dam  (200  leet 

336 

downstream). 

Tobesofkee  Dam  (100  teet 

365 

upstream) 

Thomaston  Road— 50  feel**. 

377 

Tobesofkee  Creek 

Interstate  475  (100  leet 

318 

Tnbutary  1. 

downstream  of  centerlme). 

Interstate  475—100  feet" 

326 

Chambers  Road— 50  leaf* ... 

335 

Walnut  Creek  

..   Interstate  16— 100  leet* * 

Emery  Highway- 200  feef*.. 

294 

304 

Shurling  Dnve— 

311 

approximately  20  leet". 

Gray  Highway  (State 

321 

Highways  11.  22  and  US. 

Highway  129)— 25  feet**. 

Old  Chnton  Hoad-100  feet**.. 

322 

318 

4900  feet  above  rrouth 

331 

Ectioconnee  Creek. .. 

..   Hawkinsville  Road— 200 
teet**  (Georgia  Highway 
247). 

266 

Houston  Road  (Georgia 

286 

Highway  41)— 25  feet'* 

Interstate  75—25  leef* 

296 

*  (interline. 

••  Upstream  of  Centerline. 


(National  Flood  Insurance  Act  of  1963  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  H'JD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  STAT.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  30, 1979. 
Gloria  M.  Jiraenez, 
Federal  Insurance  Administrator 

(Docket  No  FI-43(M| 

|FR  Doc  79-13in  Filed  4-27-79:  8:45  am) 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  ttie  City  of  Lincoln,  Logan  County, 
III. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTrON:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  city  of  Lincoln,  Logan 
County,  Illinois. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  city  of  Lincoln,  Logan 
County,  Illinois. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  city  of  Lincoln  are 
available  for  review  at  the  Logan 
County  Regional  Planning  Commission, 
529  South  McClain  Street,  Lincoln, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  city  of  Lincoln, 
Logan  County,  Illinois. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

In  feet, 

national 

geodetic 

vertical  datum 


Bramard  Branch.. 


Just  upstream  of  State  Route 

121. 
Just  upstream  of  Jefferson 

Street 
Just  upstream  of  State  Street 
Just  downstream  of  Palmer 

Avenue. 
Just  upstream  of  Oglesby 

Avenue. 
Just  downstream  of  Union 

Street 
Just  upstream  of  Illinois 

Central  Gulf  Railroad. 
Northern  corporate  hmrt 


564 


564 


566 
568 


569 


570 


574 


575 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 


of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719)). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  28, 1979. 

Gloria  M.  |lmenez. 

Federal  Insurance  Administrator. 

(Docket  No.  FI-4859| 

|FR  Doc.  79-13122  Filed  4-27-79;  8:45  am) 

BILUNG  CODE  4210-01-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  the  Town  of  Brownsburg, 
Hendricks  County,  Ind. 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Brownsburg, 
Hendricks  County,  Indiana.  These  base 
(lOO-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Brownsburg, 
Hendricks  County,  Indiana. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Brownsburg, 
Hendricks  County,  Indiana,  are 
available  for  review  at  the  Brownsburg 
Town  Hall,  East  Main  Street, 
Brownsburg,  Indiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Brownsburg,  Hendricks  Coimty,  Indiana. 
This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
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Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  lodi lions  are; 


So-iroa  of  flooding 


ElevaDon 
m  feet. 
tjocatian  natjonat 

geooeoc 

vertical  datum 


White  Lk*  Creek Confluence  with  West  ForV  ..  847 

County  Road— (500  North)  9S2 

us.— 136 859 

ConraH 864 

Slonebrook  Dnve 866 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  Stat.  2080,  this  rule  hdS 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  28,  1979. 

Glohii  M.  lunenez, 

Federal  Insurance  Admnistrator 

(Docket  No.  n-4080| 

|FR  Dot  79-13123  Filed  +-27-79;  B:45  am| 

BILUNG  CODE  4210-01-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  ttie  City  of  Lake  Charles,  Calcasieu 
Parish,  La. 

agency:  Federal  Insurance 
Administration.  HUD, 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  City  of  Lake  Charles, 
Calcasieu  Parish.  Louisiana.  These  base 
(lOO-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 


being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM], 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Lake  Charles. 
Louisiana. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lake  Charles, 
are  available  for  review  at  City  Hall. 
Lake  Charles.  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Lake 
Charles,  Louisiana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  95-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^*48).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


elevation 
in  feet 
national 
geodetic 

vertical  datum 


Calcasieu  River Interstate  10 

Southern  Pacific  Railroad 

English  Bayou Highway  171 

Bayou  Contraband Pnen  Lake  Road 

Ryan  Street  (Upstream  Side). 

Kidtman  Street „. 

East  McNeese  Street 


East  Brancti  Bayou 
Contratiand. 

South  Branch  Bayou 
Contratiand. 


8 
10 
11 

8 
12 
14 
14 


West  McNeese  Street... 


PUtxyi  Coulee Lakeshore  Drive... 

West  6th  Street.... 
Little  Bayou -...   Lake  Street 

West  181h  Street . 
Kayouche  Coulee Interstate  10 

Fruge  Street 

Interstate  210 


Common  Street 
15 
12 

Unwersdy  Dnve 
14 

8 

10 

8 

10 
11 

.- _  12 

13 


Source  0*  flooding 


Location 


Elevation        I 

in  teet. 

national 

geodetic 

vertical  datum 


West  Branch 
Kayouche  Coulee 


Southern  Pacific  Railroad 11 

King  Street 12 

4in  Avenue -.  13 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretarj's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FB  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  PL  95-557,  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued;  March  23,  1979. 

Gloria  M.  luneiiez. 

Federa;  Insurance  Admintittrator 

IDocket  No.  FI-36901 

jFR  Doc  79-13124  Filed  4-27-79:  8;45  ara| 

BtLUNG  CODE  4210-01-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  the  Town  of  Lonaconing,  Allegany 
County,  Md. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  Usted  below  for  selected 
locations  in  the  Town  of  Lonaconing. 
Allegany  County,  Maryland.  These  base 
(lOO-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Towm  of  Lonaconing. 
Allegany  County.  Maryland. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  Town  of  Lonaconing. 
Allegany  County.  Maryland,  are 
available  for  review  at  the  Town  Hall, 
Lonaconing,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
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202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Lonaconing,  Allegany  County. 
Maryland. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-148),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevati(}iis  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Admanistrator  has  developed 
criteria  for  flood  plain  management  in 
llood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  tiase  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevalion 
in  leet. 

Source  ot  li'Doding  Location  national 

geodetic 

»€ftical  datum 

Georges  Creek  Downslream  Corporate  1.473 

Limns 

Union  Street _,_..  t,490 

Confluence  ol  Koontz  Run   -  1.503 

■■A-   Sl-eel  1,517 

East  Mam  Stre-?'  .  1,536 

Upstream  Ccpo'ale  bm.-ts  ,.,  1  550 

Jackson  Run  island  Avenue       1481 

Union  Sifeet       1.492 

Alley  0  4  1.500 

HaneKemp  Street 1 ,520 

Robin  Street      „ 1,534 

Jackson  Street   1.615 

Upstream  Corporate  Limits  ™  1.647 

Koontz  Run East  Mam  Street  ._ _ 1,511 

Scotch  Hill  Road 1,567 

Beechwood  Road. __..„ 1.582 

(.\;itii)n.il  Flood  Insurance  .Act  of  1968  (Title 
.XIII  of  Hi,u:,ing  and  l.'rbjn  npvelopment  Act 
of  19M).  fifective  [.jniiary  28.  1969  (33  FR 
\-%GA.  November  28.  1968).  ds  amended  (42 
L'.S.C  4001--n281:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  77191. 

In  accordance  with  Section  7(o)(4)  of  the 
Det)artment  of  HL'D  .Act.  Section  324  of  the 
Housing  and  Community  .Amendments  of 
1978.  P.L.  95-557.  92  SlHt.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued:  March  21,  1979. 

Gloria  M.  lifnenez. 

Ffderaj  /rsurance  Adniinistrutpr 

IDocket  No  FI-4866] 
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24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  the  Town  of  Thurmont,  Frederick 
County,  Md. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Thurmont, 
Frederick  County,  Md.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Thurmont, 
Frederick  County,  Md. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Thurmont, 
Frederick  County,  Md.,  are  available  for 
review  at  the  Town  Office,  Thurmont, 
Md. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Thurmont,  Frederick  County,  Md. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 


received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOG-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  (eel. 

Source  of  flooding                Location                  national 

geodetic 

vertical  datum 

Rouier  Creek Water  Street 

465 

Approximately  540  feel 

470 

*                                upstream  from  Water 

Street 

Approximately  690  feet 

475 

dowristream  from  ParV 

Lane 

Approximately  310  feet 

480 

downstream  from  Park 

Lane 

Approximately  t^O  leet 

485 

dowr^stream  from  Park 

Lane 

1                                        Park  Lane  .: „. 

492 

East  Mam  Street            

496 

Approximately  180  leet 

500 

upstream  from  East  Main 

Street 

Approximately  415  leet 

505 

upstream  from  East  Mam 

Street 

Approximately  330  feet 

510 

downstream  from 

Woodside  Avenue 

Woodside  Avenue 

617 

Approximately  160  leet 

920 

upstream  Irom  Woodside 

Avenue 

Approximately  270  leet 

525 

upstream  from  Woodside 

Avenue, 

Sabiilasville  Road— Slate 

531 

Route  81 

Emmitsburg  Road 

639 

Hunting  Creek Downstream  Corporate 

434 

Limits 

Moser  Street      

436 

Hagerstown  S  Frederick 

444 

Railroad 

Approximately  420  leet 

453 

downstream  from 

confluence  of  Rouzer 

Creek 

Confluence  of  Rouzer  Creek 

457 

Approximately  270  feel 

465 

upstream  from  confluence 

ol  Rouzer  Creek 

At  unnamed  road 

476 

approximately  720  feel 

upstream  from  confluence 

of  Rouzer  Creek. 

Approximately  720  feet 

481 

downstream  from 

Frederick  Road. 

Approximately  210  feet 

490 

downstream  from 

Fredenck  Road 

Frederick  Road     

492 

Approximately  530  feet 

500 

upstream  from  Fredenck 

Road 

Approximately  860  feet 

505 

upstream  from  Frederick 

Road 

Approximately  860  feet 

510 

downstream  from  U.S. 

Route  15 

Approximately  600  feel 

517 

downstream  from  U  S 

Route  15 

US  Route  15 

528 

Approximately  660  feet 

538 

upstream  from  US  Route 

15 

Approximalely  460  feel 

545 

downstream  from  Fomnlle 

Road 

Foxville  Road      .    ... 

557 

Upstream  Corporate  Limits ... 

566 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  detegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o){4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  STAT.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  23, 1979. 

Ghxu  M.  limenez. 

Federal  Insurance  Administrator 

(Docket  No.  FI-48e71 

|FR  Doc.  79-13126  Filed  4-27-79:  8:45  am| 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Final  Rood  Elevation  Determinations 
for  tt>e  Township  of  Cedarville, 
Menominee  County,  Mich. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Cedarville, 
Menominee  County,  Michigan.  These 
base  (lOO-year)  flood  elevations  are  the 
basis  tor  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Township  of 
Cedarville,  Michigan. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Cedarville,  Menominee  County, 
Michigan,  are  available  for  review  at 
Cedarville  Township  Hall,  Cedar  River, 
Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  filial  determinations  of 


flood  elevations  for  the  Township  of 
Cedarville.  Michigan. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^48),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  flooding 


Bevation 

in  feeL 

Location  national 

geodetic 

vertical  datum 


Green  Bay - Confluence  with  Deer  Creek..         584 

Confluence  witti  Olsen  Creek  584 
Cedar  River  200  feet  xrest  from  ttie  584 

(Backwater  from  junction  of  State  Higfiway 

Green  Bay).  35  and  River  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended  (42 
use.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Note. — In  accordance  with  Section  7{o)(4) 
of  the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  P.L  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  12. 1979. 

Gloria  M.  (iineiiex. 

Federal  fnsurance  Administrator. 
[Docket  No.  FI-4344| 

[FR  Doc  79-13127  FUed  4-27-7».  8:45  am) 
BILLHiQ  CODE  431IH>1-« 


24  CFR  Part  1917 

Rnal  Flood  Elevation  Determinations 
for  the  Township  of  Ingallston, 
Menominee  County,  Mich. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Final  rule. 

summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Ingallston, 
Menominee  County,  Michigan.  These 


base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Towrnship  of 
Ingallston,  Michigan. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Ingallston,  are  available  for  review  at 
Township  Hall,  2511  lOth  Street, 
Menominee,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW„  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Ingallston,  Michigan. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  StaL  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

kilaet. 

Source  of  fkxxtng 

Location                 national 

geodelK 

vertcal  datum 

State  Highway  M-3S.  250              584 
feet  norttieest  from 

interasckxi  with  Johnson 

Lwie. 

Birch  Creek  Road  (extended)        564 

12S«eateMto( 

krtarMction  with  State 

Highway  35. 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1966],  effecUve  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  P.L  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  30, 1979. 

CloiU  M.  linMnez, 

FederaJ  Insurance  Administrator 

(Docket  No.  FT-4521] 

(FR  Doc.  79-13128  Filed  4-27-79;  8:45  am) 

BtLUNG  CODE  4210-01-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  City  of  Southfield,  Oakland 
County,  Mich. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Southfield, 
Oakland  County,  Michigan.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFEcm/E  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Southfield, 
Michigan. 

AOORESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Southfield.  are 
available  for  review  at  City  Hall,  26000 
Evergreen  Road,  Southfield,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Southfield,  Michigan. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 


Protection  Act  of  1973  "(Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  fiood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1 

Elevation 

in  feet. 

Source  of  flooding 

Location                 national 

geodetic 

vertical  datum 

Mam  River  Rouge 

.  Eight  Mile  Road 

(Westbound)— 50  feet*. 

628 

Beech  Road  Bridge  (First 

630 

'  Crossing)— 50  feet*. 

Nine  Mile  Bndge— 20  feef  .... 

632 

Beech  Road  Bhdge  (Second 

638 

Crossing)— 50  feef. 

Ten  Mile  Road  Bhdge— 50 

642 

feet*. 

Telegraph  Road  Bridge— 20 

643 

feef. 

Franklin  Road— 50  feef 

646 

Southeast  Bound 

649 

Northwestern  Highway 

Bndge— 40  feef. 

Norttiwest  Bound 

653 

Northwestern  Highway— 40 

feef. 

Twelve  Mile  Road  Bndge— 

659 

30  feef 

Evan  Ditch. — 

.  Dam  Plum  Holtow  Golf 
Ckjb— 90  feef. 

632 

Nine  Mile  Road  Bndge— 50 

633 

feef 

Lasher  Road  Bhdge-20 

645 

faaf. 

Tan  MHa  Road  Bhdee-«0 

696 

feef 

Tamarack  Drain _.. 

.  Tamarack  Trail— 90  feef 

648 

Michigan  Dtvieion  state 

662 

Highways-Retention  Pond 

Outlet— 70  teef 

.  Nine  MIe  Road  Bndge— M 
feef. 

062 

Lake  Ravneae  tkeel— 40 

e4c 

laef. 

Carpenter  Lake  Dam— W 

eei 

feef 

Farmtngton  Branc^ 

.   Nme  Mfle  Road  Bndge-50 
feef. 

632 

Pebble  Creek 

.  Ten  Mile  Road  Bndge— 50 
feef 

643 

Eleven  Mile  Road— 60  feef .. 

667 

Sooth  Bound  Interstate 

687 

696-30  feef 

Franklin  Branch 

.  Twelve  Mile  RtmkI  Bndee— 
50  feef 

661 

'  Upstream  from  canterlina. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7{oj(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 


Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  30, 1979. 

GkiriaM.  pmanez. 

Federal  Insurance  Administrator. 

[Docket  No.  FM702] 

(FK  Doc  79-13129  Filed  4-Z7-79:  8:45  am] 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  City  of  Waltham,  Mower 
County,  Minn. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Waltham, 
Mower  County,  Minnesota. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (^fFIP). 

EFFECTIVE  DATE!  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Waltham, 
Mower  County,  Minnesota. 

ADDRESS:  Maps  and  other  infosmation 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal 
elevations  for  the  City  of  Waltham  are 
available  for  review  at  the  City  Hall, 
Waltham,  Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Waltham,  Mower  County,  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 


detemanatian  to  or  throogji  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  baae  flood  elevatioiu  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  managonent  in 
flood-prone  areas  in  accordance  tvith  24 
CFR  Part  1910. 

The  flnal  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Bmalion 

feitoat. 

SoMica  al  floodktt 

Loctfon                MiOMl 

QaodMc 

tMrtlcritMum 

Wnltttim  DiMli 

AtWaatCwpanftoUmM          i;fl1 

SbML 

JuMdownrtMrnofFM            1.310 

SkMt 

Jiatu|MiMmo(FM9kwt.     1,323 

EMiom  Coiporala  LanN*.           1.32e 

(National  Flood  Insurance  Act  of  1968  (Tide 
XIII  of  Honaing  and  Urtiaa  Development  Act 
of  1968),  effective  lanitary  28. 1969  (33  Fit 
17804.  November  28. 1068).  as  amended  (42 
U.S.a  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719)). 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  28, 1979. 

Glotia  M.  linMDex, 

Federal  Insurance  Administrotor. 

(Docltet  No.  n-«es^ 

(FR  Doc.  70-13130  FUed  4-27-79: 8:45  am] 
BtLUNQ  CODE  4210-01-H 


24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  Butte-Snver  Bow,  Mont 

agency:  Federal  Insurance 
Administration,  HUD.  J 

action:  Fmalrule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  Butte-Silver  Bow,  Montana. 
These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidentre  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 


elevations,  for  Butte-Silver  Bow, 
Montana. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  Butte-Silver  Bow,  are 
available  for  review  at  Butte-Silver  Bow 
Courthouse,  Butte-Silver  Bow,  Montana. 

RW  FURTHER  MRMMATMN  CONTACT. 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  mFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  detenninations  of 
flood  elevations  for  Butte-Silver  Bow, 
Montana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat  98a  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-448),  42  U.S.C  4001-412B,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  throu^  the 
community  for  a  period  of  ninety  (90) 
day?  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  flnal  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  flooding 


location 


Elevation 
InlHi. 
national 


vertical  (totun 


Silver  Bow  Creek Faiiinunl  BoatT 9008 

Fairmont  Road" .._  6090 

Depot  Road 5376 

Civic  Center  Road 5473 

Gregson  Creek Butte,  Anaconda  and  Pacific  51  IS 

Rrilroad. 

CoiHly  Road  to  FMinHnl  Hoi  S127 

Spnngs*. 

Courty  flood  to  Fairmont  Hot  5130 

Spnngs". 

Gotf  Cart  Bridge  (furthest  5202 
upatnaiD  eroaaingt- 

Blacktail  Craek....„ Lexington  Avenue 5447 

EHzatieth  Warren  Avenue 5478 

U.&HiglnaylO S«1« 

Grove  Gulcfi  Creek 1-90 5442 

Montana  Avenue" 5473 

Farm  Aooacs  Road 5708 

Sand  Creak E«ana  Awania 5466 

Lowel  Avenue" __.„.  5493 

Unval  Awanua" 5497 

Ctacago.  Mitaaukae.  St  Pmi  SS30 
and  Pacific  Railroad 
Bridge' 

Chicago.  fuKNiaukaa.  St  Paul  5540 
and  Pacific  Railraad 
Bndge". 

Basin  Craak l-«0  and  15 _.  5400 


ElavHion 

fniaal. 


Soureeaftoedkig 


i\Wn— *Manua'—  547S 

-  5478 

._  5629 

U.S.  Itr*  -..„ 9531 

Oicaae.  MkwAa*.  SL  f>«ri  S«23 


U.&  10* . 


wid  Pacific  Ralroad. 


Reese  Canyon. 


ConHnanlaf  Omm.. 
1 15 


TramiMy  Gukii Butngton  ItortfMm  Rilraad . 

Brookside  Canyon BoAngton  Slraal 

1-90 


S407 
5510 
5602 
5610 
5614 
55«1 


Mod».S  Canyon- 


FrofMoaRoad- 


CoMHynoad. 

CuiHinanlaf  O&ff.. 
1-80 


Dig  now  raMi~ 


CoM^noad*-. 
Cou%R(Md". 


5602 
9636 

5557 

sias 

5167 


(National  Flood  Insurance  Act  of  1968  (Htle 
XBl  of  Homing  snd  Urban  Development  Act 
of  1968),  effective  fenusry  28, 1968  (33  FR 
17601  November  26, 1968),  as  amended  (42 
U.Sil  4001-4128);  and  Secretaiys  delegation 
of  authority  to  Fedenl  bisarance 
Administrator,  43  FH  7719). 

In  accordanoe  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  PX.  95-557,  92  SUL  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  30, 1979. 
GMxia  M.  pnaiiei. 
Federal  bwjrance  Administrator. 

[Docket  No.  FI-398e| 
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BiLUNO  CODE  4t1IM>1-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Detenninations 
for  the  City  of  Franklin,  Merrimack 
County,  N.H. 


;  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  city  of  Franklin, 
Merrimack  County,  New  Hampshire. 
These  base  (lOO-year)  flood  elevations 
are  the  haaia  for  the  flood  plain 
management  measures  that  the 
conununity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECrnTE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  city  of  Franklin, 
Merrimack  County,  New  Hemipshire. 


Jl      e%r\       <u  r\^f^       I     ¥^ - 
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address:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  city  of  Franklin, 
Merrimack  County,  New  Hampshire,  are 
available  for  review  at  the  Franklin 
Planning  Office,  Franklin  City  Hall, 
Franklin,  New  Hampshire. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  city  of  Franklin. 
Merrimack  County,  New  Hampshire. 

This  flnal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001^12^  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Adminisfrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 

ElevaUon 
in  teet. 
Source  of  tkxxtng  Location  natlonai 

geodetic 
vertical  datura 


Memmack  River Confluence  ot  Pemgewasset 

272 

and  Winn<>esaukee  Rivers. 

Confluence  o«  Shaw  Brook  ... 

270 

Corporate  Umits 

268 

(Downstreani). 

Pemgewasset  River...  Frantdm  Falls  Dam 

309 

(Downstream) 

Eastman  Fans  Dam 

309 

(Uftstream) 

Eastman  FaUs  Dam 

279 

(Downstream). 

Confluence  w/ Merrimack 

272 

River 

Wmnepesaukee  River.  Upstream  Corporate  Ijmits  ... 

407 

Cross  Mil  Road  Bridge  ...; 

406 

Corporate  Umits  1.795  feet 

366 

downstream  from  Cross 

MM  Road  Bndge 

Abandoned  RaHroad  Trestle 

359 

1.320  feet  upstrewn  from 

Breacfied  Dam. 

Breactwd  Dam  (Upstream) ... 

345 

Breactied  Dam  (Downstreon) 

337 

Central  Street  (Upstream) ._.. 

324 

J.  P.  Stevenson  Company 

323 

Dam  (Upstream). 

J.  P  Stevenson  Company 

302 

Dam  (Downstream) 

,                                                            Elevation 

in  feet 

Sowce  of  floodng               Locatton                national 

geodetic 

vertical  datum 

Put*c  Service  Company 

301 

Dam  (Upstream). 

Putjkc  Service  Company 

291 

Dam  (Downstream). 

SuNoway  Mills  Dam 

286 

(Upstream). 

Sulloway  Mills  Dam 

273 

(Downstream). 

Qiance  Pond  Brook....  Carr  Street  (Upstream) 

400 

Webster  Lake  Dam 

400 

(Upstream). 

Webster  Lake  Dam 

395 

(Downstream). 

Kimball  street  Bndge 

360 

(Upstream). 

Boston  and  Maine  Railroad.... 

364 

Unnamed  Dara  164  feel 

309 

upstream  from  l^orth  Main 

street  (Upstream). 

Unnamed  Dam  164  feel 

297 

upstream  from  North  Main 

Street  (Dowrtstream). 

29giaiM«*ihiCWHilPeingBW ssnt  River 

276 

Webster  Lake's  waler- 

surtace  alevatkxi  is  at  an 

eievatxm  of  406  feet 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  2B.  1969  (33  FR 
17804,  November  28, 1968).  as  amended  (42 
U.S.Q  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978.  P.L  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  28, 1979 

Glocia  M.  limenaa. 

Federal  Insurance  Administrator. 
(Docket  No.  FI-479e| 

[FR  Doc.  79-13132  Filed  4-27-79:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  138 

Temporary  Excise  Taxes;  Floor  Stocks 
Refunds  and  Credits  and  Consunter 
Refunds  and  Credits  with  Respect  to 
Buses. 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  floor 
stocks  refunds  and  consumer  refunds 
with  respect  to  the  excise  tax  on  buses. 
Changes  in  the  applicable  tax  law  were 
made  by  the  Energy  Tax  Act  of  1978. 
These  regulations  affect  all 
manufacturers,  dealers,  and  consumers 


of  buses  and  provide  them  with  the 
guidance  needed  to  comply  with  the 
law. 

date:  The  regulations  relating  to  floor 
stocks  refunds  and  credits  apply  to 
buses  sold  to  a  dealer  on  or  before 
November  9, 1978,  and  held  by  the 
dealer  on  November  10, 1978.  The 
regulations  relating  to  consumer  refunds 
and  credits  apply  to  buses  sold  to  a 
consumer  after  April  19, 1977,  and 
before  November  10, 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division,  Offlce  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW^ 
Washington,  D.C.  20224.  Attention: 
CC:LR:T  202-566-3328  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary   - 
regulations  relating  to  floor  stocks 
refunds  andy:redit8  and  consumer 
refunds  and  credits  under  section  231  of 
the  energy  Tax  Act  of  1978  Pub.  L  95- 
618  (92  Stat.  3187)  ("Act")  with  respect 
to  the  excise  tax  on  buses.  The 
temporary  regulations  provided  by  this   . 
document  will  remain  in  effect  until 
superseded  by  flnal  regulations  on  this 
subject 

Statutory  Provisions 

Section  4061  of  the  Internal  Revenue 
Code  of  1954  imposes  a  tax  on  the  sale 
of  automobile  bus  bodies  and 
automobile  bus  chassis  by  a 
manufacturer,  producer,  or  importer. 
Prior  to  the  Act,  section  4063  exempted 
the  sale  of  local  transit  buses  from  the 
tax  imposed  by  section  4061.  Section  231 
of  the  Act  amends  that  section  to 
exempt  the  sale  of  all  automobile  bus 
chassis  and  automobile  bus  bodies  from 
the  tax  imposed  by  section  4061. 

Floor  Stocks  Refunds 

Section  138.1-1  provides  rules  relating 
to  floor  stocks  refiinds  and  credits  with 
respect  to  the  excise  tax  on  buses  under 
section  231(b)  of  the  Energy  Tax  Act  of 
1978. 

Consumer  Refunds 

Section  138.1-2  provides  rules  relating 
to  consumer  refunds  and  credits  with 
respect  to  the  excise  tax  on  buses  under 
section  231(c)  of  the  Energy  Tax  Act  of 
1978. 

Determining  Amount  of  Tax  Paid  on 
Each  Article 

Section  138.1-3  provides  the  rule  for 
determining  the  amount  of  tax  paid  with 
respect  to  an  article  for  purpolses  of 
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claiming  floor  stocks  and  consumer 
refunds  and  credits. 

Demonstrator  Vehicles 

Section  138.1-4  provides  rules  relating 
to  the  treatment  of  "demonstrator 
vehicles"  as  new  vehicles  held  by  a 
dealer  for  purposes  of  the  floor  stocks 
provisions  or  as  new  vehicles  sold  to 
consumers  for  purposes  of  the  consumer 
refund  provisions. 

Manufacturer  Treated  as  Consumer 

Section  138.1-5  provides  rules  relating 
to  the  treatment  of  a  manufacturer  as 
the  consumer  of  an  article  which  is 
subject  to  tax  under  section  4061(a]  by 
reason  of  section  4218(a). 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  of  the  need  for 
immediate  guidance  to  manufacturers, 
producers  and  importers  of  bus  bodies 
and  chassis  in  obtaining  floor  stock 
refunds  and  credits  and  consumer 
refunds  and  credits.  For  this  reason. 
Jerome  Kurtz,  Commissioner  of  Internal 
Revenue,  has  determined  that  the 
provisions  of  paragraphs  8  through  14  of 
the  Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  a  new  part  138, 
Temporary  Excise  Tax  Regulations 
under  the  Energy  Tax  Act  of  1978,  is 
added  to  Title  26  of  the  Code  of  Federal 
Regulations,  and  the  following 
temporary  regulations  are  adopted: 

PART  138— TEMPORARY  EXaSE  TAX 
REGULATIONS  UNDER  THE  ENERGY 
TAX  ACT  OF  1978 

Sec. 

138.0    Scope  of  regulations. 

138.1-1     Credit  or  refund  in  respect  of  floor 

stocks;  buses. 
138.1-2    Credit  or  refund  in  respect  of  certain 

consumer  purchases. 
138.1-3    Determining  amoimt  of  tax  paid  on 

each  article. 
138.1-4    Demonstrator  vehicles. 
138.1-5    Certain  uses  by  manufacturer. 


138.1-6    Date  of  sale. 

Authooty:  Sec.  7805  of  the  Internal 
Revenue  Code  of  1954  (6aA  Stat.  917;  26 
U.S.C.  7805),  and  by  sections  231  (b)  and  (c) 
of  the  Energy  Tax  Act  of  1978  (Pub.  L.  95-618; 
92  Stat.  3174). 

§  138.0    Scope  of  regulations. 

The  regulations  in  this  part  (Part  138, 
Subchapter  D,  Chapter  1,  Title  28  (1954), 
(Code  of  Federal  Regulations)  are 
designated  "Temporary  Excise  Tax 
Regulations  under  the  Energy  Tax  Act  of 
1978".  The  regulations  in  this  part,  with 
respect  to  the  subject  matter  within  the 
scope  thereof,  apply  notwithstanding  the 
provisions  of  any  other  regulations 
which  are  inconsistent  herewith. 

§  138.1-1    Credit  or  refund  in  respect  of 
floor  stocks;  buses. 

(a)  In  general — (1)  Credit  or  refund.  A 
manufacturer,  producer,  or  importer 
("manufacturer")  who  has  paid  a  tax 
imposed  under  section  4061(a)  with 
respect  to  a  tax-repealed  article  which  is 
held  by  a  dealer  as  floor  stocks  is 
entitled  to  a  credit  or  refund  of  that  tax 
to  the  extent  and  subject  to  the 
conditions  provided  by  section  231(b)  of 
the  Energy  Tax  Act  of  1978  ("Act")  and 
by  this  §  138.1-1.  See  paragraph  (b) 
§  138.1-1  for  definitions. 

(2)  Computation  of  the  amount  of  floor 
stocks  credit  or  refund.  The  amount  of 
floor  stocks  credit  or  refund  which  may 
be  claimed  by  the  manufacturer  under 
section  231(b)  of  the  Act  may  not  exceed 
the  tax  paid  by  the  manufacturer  on  its 
sale  of  the  article.  No  interest  is 
allowable  with  respect  to  any  amount  of 
tax  credited  or  refunded  under  section 
231(b)  of  the  Act.  In  applying  the  floor 
stocks  credit  or  refund  provisions,  the 
time  the  manufacturer  paid  the  tax  with 
respect  to  the  article  held  as  floor  stocks 
is  not  relevant.  TTius,  the  period  of 
limitations  provided  in  section  6511  of 
the  Internal  Revenue  Code  does  not 
apply. 

(3)  Limitation.  No  credit  or  refund  is 
allowable  under  section  231(b)  of  the 
Act  for  an  amount  paid  as  tax  which 
may  be  credited  or  refunded  under  any 
provision  of  law  other  than  section 
231(b)  of  the  Act. 

(4)  Relationship  between  credits  or 
refunds  for  floor  stocks  and  credits  or 
refunds  for  price  readjustments.  The 
amount  which  may  be  credited  or 
refimded  for  floor  stocks  and  for  price 
readjustments  on  an  article  may  not  in 
the  aggregate  exceed  the  tax  paid  in 
respect  of  such  article.  The 
manufacturer  shall  keep  readily 
available  for  inspection  sufficient 
records  to  enable  examining  internal 
revenue  officers  to  ascertain  the 
correctness  of  any  claim  for  credit  or 


refund  for  a  price  readjustment  of  an 
article  on  which  a  floor  stocks  refund 
was  claimed. 

(5)  Other  provisions  applicable.  All 
provisions  of  law,  including  penalties, 
applicable  with  respect  to  the  tax 
imposed  by  section  4061(a)  shall,  insofar 
as  applicable  and  not  inconsistent  with 
section  231(b)  of  the  Act.  apply  in 
respect  of  the  credits  and  refunds 
provided  for  in  section  231(b)  of  the  Act 
to  the  same  extent  as  if  the  credits  and 
refimds  are  overpayments  of  the  tax.  For 
provisions  relating  to  the  imposition  of 
the  taxes,  see  Part  48  (Manufacturers 
and  Retailers  Excise  Taxes).  For 
provisions  under  which  timely  mailing  is 
treated  as  timely  filing,  and  for 
provisions  applicable  to  the  time  for 
performance  of  acts  when  the  last  day 
falls  on  Saturday,  Sunday,  or  a  legal 
holiday,  see  §§  301.7502-1  and  301.7503- 
1  of  tfie  regulations  on  Procedure  and 
Administration  respectively. 

(b)  Definitions.  For  purposes  of  this 
section — 

(1)  Floor  stocks.  The  term  "floor 
stocks"  means  a  tax-repealed  article 
which  has  been  sold  by  the 
manufacturer  and  is  held  by  a  dealer  on 
the  first  moment  of  November  10, 1978, 
and  which  is  intended  for  sale  and  has 
not  been  sold  prior  to  November  10, 
1978,  and  except  as  provided  in  §  138.1- 
4,  has  not  been  used. 

(2)  Tax-repealed  article.  The  term 
"tax-repealed  article"  means  an 
automobile  bus  chassis  or  an 
automobile  bus  body  for  which  a  tax  is 
imposed  by  section  4061(a)  on  the  sale 
before  November  10, 1978. 

(3)  Tax  paid.  A  tax  is  considered  paid 
if  it  was  paid  or  was  an  offset  by  an 
allowable  credit  on  the  return  on  which 
it  was  reported. 

(4)  Dealer.  The  term  "dealer"  includes 
a  wholesaler,  jobber,  distributor,  or 
retailer. 

(5)  Held  by  a  dealer.  An  article  is 
considered  as  "held  by  a  dealer"  if  title 
thereto  has  passed  to  the  dealer 
(whether  or  not  delivery  to  him  has  been 
made)  and  if,  for  purposes  of 
consimiption,  title  to  such  article,  or 
possession,  or  right  to  possession 
thereof  has  not  at  any  time  been 
transferred  to  any  person  other  than  a 
dealer.  The  determination  as  to  the  time 
title  passes  or  possession  is  obtained  for 
purposes  of  consumption  shall  be  made 
under  applicable  local  law. 

(c)  Participation  of  dealers.  Before 
June  1, 1979,  a  dealer  may  submit  to  a 
manufacturer  a  request  with  respect  to  a 
credit  or  refund  allowable  under  section 
231(b)  of  the  Act  for  tax  paid  by  such 
manufacturer  with  respect  to  articles 
held  by  such  dealer  as  floor  stocks.  The 
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request  may  be  submitted  either  directly 
to  the  manufacturer  or  through  another 
dealer  in  the  chain  of  distribution, 
provided  the  request  is  received  by  the 
manufacturer  or  its  authorized  agent 
before  June  1, 1979.  No  amount  of  credit 
or  refund  under  section  231(b)  of  the  Act 
may  be  claimed  by  a  manufacturer 
("claimant")  with  respect  to  articles  held 
by  a  dealer  as  floor  stocks  unless — 

(1)  The  amount  claimed  is  based  on  a 
request  submitted  by  the  dealer  and 
received  by  the  claimant  before  June  1, 
1979; 

(2)  The  amount  claimed  is  paid  by  the 
claimant  to  the  dealer  or  the  dealer's 
written  consent  to  allowance  of  the 
credit  or  refund  has  been  received  by 
the  claimant  prior  to  September  5, 1979; 
and 

(3)  The  request  by  the  dealer  is 
supported  by  an  inventory  statement 
signed  by  the  dealer  or  by  the  dealer's 
authorized  representative.  The 
statement  shall  declare  it  is  made  under 
penalties  of  perjury  and  shall  set  forth 
the  following  information: 

(i)  The  name  and  address  of  the 
dgAJec-and  of  the  claimant; 

(ii)  The  identification  number  of  the 
articles,  such  as  the  serial  or  stock 
number; 

(iii)  A  brief  description  and  model 
number,  if  any,  of  the  article; 

(iv)  The  gross  vehicle  weight  rating  of 
the  vehicle,  unless  such  rating  is 
indicated  in  the  serial  number  of  the 
article  as  shown  on  the  inventory 
statement;  and 

(v)  The  quantity  of  articles  held  by  the 
dealer  as  floor  stocks. 

Payment  may  be  made  directly  to  the 
dealer  or  to  the  dealer's  authorized 
agent  or  representative  by  the  claimant 
or  by  the  claimant's  authorized  agent  or 
representative.  Where  a  claimant  pays  a 
dealer  through  the  claimant's  agent  or 
representative,  the  evidence  must  show 
that  the  dealer  actually  received  the 
payment.  Where  a  dealer  authorizes  the 
claimant  to  pay  him  through  the  dealer's 
agent  or  representative,  evidence 
showing  receipt  of  the  payment  by  that 
agent  or  representative  will  be  accepted 
as  proof  of  actual  payment  to  the  dealer. 
Payment  may  be  made  in  cash,  by  check 
or  by  credit  to  the  dealer's  account  as 
maintained  by  the  claimant.  The  amount 
of  the  payment  which  may  be  made  by 
crediting  such  account  may  not  exceed 
the  undisputed  debit  balance  due  at  the 
time  payment  is  made.  However, 
payment  may  be  made,  at  the  dealer's 
option  with  the  concurrence  of  the 
claimant,  in  merchandise.  The  date  on 
which  any  act  described  in  this 
paragraph  is  performed  by  an  agent  or 


representative  on  behalf  of  a  claimant  or 
dealer  is  to  be  deemed  the  date  on 
which  the  act  is  performed  by  the 
principal.  For  provisions  relating  to  the 
record  of  dealers'  inventories  to  be  kept 
by  the  claimant,  see  §  138.1-l(e)(2).  For 
provisions  permitting  a  dealer  to  include 
a  vehicle,  with  respect  to  which  the 
dealer  is  eligible  for  reimbursement  as  a 
consumer,  in  its  floor  stocks  inventory, 
see  §  138.1-2(d). 

(d)  Procedure  for  claiming  credit  or 
refund — (1)  In  general.  Each  claim  for 
credit  or  refund  under  section  231(b)  of 
the  Act  shall  be  filed  before  September 
1, 1979  in  the  manner  and  subject  to  the 
conditions  stated  in  the  Act,  §  138.1-1, 
and  in  §  301.6402-2  of  the  regulations. 
Either  credit  or  refund,  or  a  combination 
thereof,  may  be  claimed,  but  the  amount 
which  may  be  claimed  as  credit  on  a 
return  (Form  720)  filed  on  or  after  June  1, 
1979,  shall  not  exceed  the  total  tax 
liability  shown  on  that  return,  reduced 
by  the  amount  of  the  deposits  of  excise 
taxes  shown  on  the  return  and  by  any 
amount  of  credit  claimed  on  the  return 
under  any  provision  of  law  other  than 
section  231(b)  of  the  Act.  If  credit  is 
claimed,  the  amount  shall  be  entered  as 
a  credit  on  a  return  filed  before 
September  1, 1979.  If  the  total  amount 
which  may  be  claimed  exceeds  the 
amount  which  may  be  claimed  as  credit 
on  a  return,  the  excess  amount  may  be 
claimed  either  as  a  credit  on  a 
subsequent  return  or  as  a  refund  on  a 
claim  (Form  843)  filed  before  September 
1. 1979. 

(2)  Supporting  evidence  to  be 
submitted  by  the  manufacturer.  No 
credit  or  refund  shall  be  allowed  unless 
a  statement,  signed  by  the  claimant,  is 
submitted  in  support  of  the  claim  for 
credit  or  refund.  The  statement  shall 
describe  in  general  terms  the  articles 
covered  by  the  claim,  shall  set  forth  the 
method  of  computation  of  the  amount 
claimed  (including  a  description  of  the 
procedure  used),  and  shall  state  that — 

(i)  The  claimant  paid  the  tax  for  which 
the  credit  or  refund  is  claimed; 

(ii)  The  total  amount  claimed 
represents  payments  requested  by 
dealers  before  June  1, 1979; 

(iii)  The  total  amount  claimed  either 
was  paid  by  the  claimant  to  the  dealers 
or  the  claimant  received  the  written 
consent  of  the  dealers  to  the  allowance 
of  the  amount  claimed; 

(iv)  The  claimant  has  in  his 
possession,  and  available  for  inspection 
by  internal  revenue  officers,  the   . 
evidence  with  respect  to  inventories 
required  by  §  138.1-l(e)  and  any  written 
consents  referred  to  in  (iii)  of  this 
subparagraph;  and 


(v)  No  other  claim  for  crqi^it  or  refund 
under  section  231(b)  of  the' act  has  been 
or  will  be  made  by  the  claimant  with 
respect  to  any  amount  covered  by  the 
claim. 

Where  the  claim  for  refund  is  filed 
before  the  dealer  has  been  reimbursed 
or  the  consent  is  obtained  under  (iii) 
then  no  refund  will  be  made  to  the 
claimant  unless  the  dealer  is  reimbursed 
or  the  dealer's  consent  is  received 
before  September  5, 1979,  and  a 
statement  to  that  effect  is  submitted  to 
support  the  claim  before  September  5, 
1979.  No  credit  may  be  claimed  on  Form 
720  if  the  dealer  has  not  been 
reimbursed  or  the  dealer's  consent  has 
not  been  obtained  before  Form  720  is 
filed.  Since  the  credit  must  be  claimed 
before  September  1. 1979,  the  credit  may 
not  be  taken  on  Form  720  if  it  is  filed 
after  August  31, 1979.  In  addition,  the 
statement  shall  show  the  amount  and 
date  of  filing  of  each  previous  or 
concurrent  claim  for  credit  or  refund 
under  section  231(b)  of  the  Act  and 
whether  or  not  any  future  claims  are 
expected  to  be  filed. 

(e)  Supporting  evidence  to  be  retained 
in  the  manufacturer's  record — (1)  In 
general.  Every  person  filing  a  claim  for 
credit  or  refund  under  section  231(b)  of 
the  Act  must  keep  the  evidence  required 
by  this  paragraph  as  part  of  his  records. 

(2)  Inventories.  Every  person  filing  a 
claim  for  credit  or  refund  under  section 
231(b)  of  the  Act  must  retain  the  dealer's 
inventory  statements  required  by 

§  138.1-l(c)(3)  to  the  extent  that  the 
articles  in  the  inventory  statement  are 
covered  by  the  claim.  In  addition,  the 
claimant  must  retain  records  of  such 
articles  held  by  each  dealer  showing  (i) 
the  name  and  address  of  the  dealer,  (ii) 
the  quantities  of  each  article  held  by  the 
dealer  as  floor  stocks,  (iii)  the  amount  of 
tax  considered  as  paid  with  respect  to 
each  article  held  by  the  dealer,  (iv)  the 
total  amount  of  reimbursement  due  the 
dealer,  (v)  the  date  on  which  the 
claimant  received  a  request  (described 
in  §  138.1-l(c))  from  the  dealer,  unless 
payment  is  made  to  the  dealer  before 
June  1. 1979.  and  (vi)  the  date  and 
amount  of  each  payment  to  a  dealer  or 
the  date  of  the  receipt  of  written  consent 
by  the  claimant  from  a  dealer.  In 
addition  the  claimant  must  retain  any 
such  written  consent  as  part  of  his 
records. 

(3)  Sample  written  consent.  No 
particular  form  is  prescribed  or  required 
for  the  written  consent  of  the  dealer. 
However,  the  following  is  an  example  of 
an  acceptable  consent  statement  by  a 
dealer: 
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Consent  Statement  of  Dealer 

(For  use  by  dealer  in  requesting 
manufacturer,  producer,  or  importer  to  obtain 
credit  or  refund  with  respect  to  floor  stocks 
under  section  231(b)  of  the  Energy  Tax  Act  of 
1978.) 

I  hereby  consent  to  the  allowance  to  the 
manufacturer,  producer,  or  importer  of  the 
floor  stocks  credit  or  refund  of  the  excise  tax 
imposed  by  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  buses  in  my 
inventory  on  November  10. 1978,  that  are 
eligible  for  such  credit  or  refund. 


(Name) 


By 


(Signature  of  Officer) 


(Title) 


(Date) 


(f)  Special  rules  where  the  presumed 
manufacturer  is  the  agent  of  the  actual 
manufacturer.  For  purposes  of  this 
section,  if  a  manufacturer  sells  articles 
tax-paid  to  a  second  manufacturer  for 
resale  by  the  second  manufacturer 
under  its  own  brand  name,  the  second 
manufacturer  may  perform  any  acts  and 
keep  any  records  which  are  a 
prerequisite  to  the  first  manufacturer 
filing  a  claim  for  floor  stocks  credit  or 
refund  with  respect  to  such  articles.  If 
this  procedure  is  followed,  the  claim 
filed  by  the  first  manufacturer  shall 
include  a  statement  indicating  the  name 
and  address  of  the  second  manufacturer 
and  the  amount  of  the  claim  which 
relates  to  articles  sold  to  the  second 
manufacturer. 

§  138.1-2    Credit  or  refund  in  respect  of 
certain  consumer  purchases. 

(a)  Credit  or  refund — (1)  In  general.  A 
manufacturer,  producer,  or  importer 
("manufacturer")  who  has  paid  a  tax 
imposed  under  section  4061(a)  with 
respect  to  a  tax-repealed  article  which  is 
sold  as  a  new  article  to  an  ultimate 
purchaser  after  April  19, 1977.  and 
before  November  10. 1978.  is  entitled  to 
a  credit  or  refund  for  the  tax  paid  to  the 
extent  and  subject  to  the  conditions 
provided  by  section  231(c)  of  the  Energy 
Tax  Act  of  1978  ("Act")  and  by  this 
section. 

(2)  Computation  of  the  amount  of 
consumer  purchase  credit  or  refund.  The 
amount  of  credit  or  refund  which  may 
be  claimed  by  the  manufacturer  under 
section  231(c)  of  the  Act  may  not  exceed 
the  tax  paid  by  the  manufacturer  on  its 
sale  of  the  article.  No  interest  is 
allowable  with  respect  to  any  amount  of 
tax  credited  or  refunded  under  section 
231(c)  of  the  Act.  In  applying  the 
consumer  purchase  credit  or  refund 
provisions,  the  time  the  manufacturer 


paid  the  tax  with  respect  to  the  sale  of 
the  article  is  not  relevant.  Thus,  the 
period  of  limitations  provided  in  section 
6511  of  the  Code  does  not  apply. 

(3)  Limitation.  No  credit  or  refund  is 
allowable  under  section  231(c)  of  the 
Act  for  an  amount  paid  as  tax  which 
may  be  credited  or  refunded  under  any 
provision  of  law  other  than  section 
231(c)of  the  Act. 

(4)  Relationship  between  credit  or 
refund  for  consumer  purchases  and 
credit  or  refund  for  price  readjustments. 
The  amount  which  may  be  credited  or 
refunded  with  respect  to  a  consumer 
purchase  and  for  price  readjustments  on 
an  article  may  not  in  the  aggregate 
exceed  the  tax  paid  in  respect  of  such 
article.  The  manufacturer  shall  keep 
readily  available  for  inspection 
sufficient  records  to  enable  examining 
internal  revenue  officers  to  ascertain  the 
correctness  of  any  claim  for  credit  or 
refund  for  a  price  readjustment  of  an 
article  on  which  a  credit  or  refund  with 
respect  to  a  consumer  purchase  was 
claimed. 

(5)  Other  provisions  applicable.  All 
provisions  of  law,  including  penalties 
applicable  with  respect  to  the  tax 
imposed  by  section  4061  (a)  shall, 
insofar  as  applicable  and  not 
inconsistent  with  section  231(c)  of  the 
Act.  apply  in  respect  of  the  credits  and 
refunds  provided  for  in  section  231(c)  of 
the  Act  to  the  same  extent  as  if  the 
credits  and  refunds  are  overpayments  of 
the  tax.  For  provisions  relating  to  the 
imposition  of  the  taxes,  see  Part  48 
(Manufacturers  and  Retailers  Excise 
Taxes)  of  this  chapter.  For  provisions 
under  which  timely  mailing  is  treated  as 
timely  filing,  and  for  provisions 
applicable  to  the  time  for  performance 
of  acts  when  the  last  day  falls  on 
Saturday.  Sunday,  or  legal  holiday,  see 
§§  301.7502-1  and  301.7503-1 
(Regulations  on  Procedure  and 
Administration),  respectively,  of  this 
cliapter.  ''' 

(b)  Definitions.  For  purposes  of  this 
section — (1)  Sale.  A  sale  of  a  tax- 
repealed  article  to  an  ultimate  purchaser 
takes  place  when  either  possession  or 
the  right  to  possession  passes  to  the 
purchaser,  as  determined  under 
applicable  local  law. 

(2)  Ultimate  purchaser  The  term 
"ultimate  purchaser"  means  a  consumer 
of  a  new  tax-repealed  article.  The  term 
includes  a  dealer  with  respect  to  a 
demonstrator  (unless  sold  or  held  for 
sale,  as  a  new  article)  or  any  other  bus 
owned  by  the  dealer  and  used  in  the 
dealer's  business  and  a  lessor  with 
respect  to  a  leased  bus,  with  the 
exception  of  a  lease  by  a  manufacturer 


which  is  covered  under  leases  in 
§  138.1-^. 

(3)  Tax-repealed  article.  The  term 
"tax-repealed  article"  has  the  same 
meaning  as  is  provided  for  that  term  by 
§  138.1-l(b)(2) 

(4)  Tax  paid.  A  tax  is  considered  paid  if  it 
was  paid  or  was  offset  by  an  allowable  credit 
on  the  return  on  which  it  was  reported. 

(c)  Procedure  for  claiming  credit  or 
refund — (1)  In  general.  Each  claim  for 
credit  or  refund  under  section  231(c)  of 
the  Act  shall  be  filed  before  September 
1, 1979  in  the  manner  and  subject  to  the 
conditions  stated  in  the  Act.  in  this 
section,  and  in  §  301.6402-2  of  this 
chapter  (Regulations  on  Procedure  and 
Administration).  Either  credit  or  refund, 
or  a  pombination  thereof,  may  be 
claimed,  but  the  amount  which  may  be 
claimed  as  credit  on  a  return  (Form  720) 
shall  not  exceed  the  total  tax  liability 
shown  on  the  return,  reduced  by  the 
amount  of  the  deposits  of  excise  taxes 
shown  on  the  return  and  by  any  amount 
of  credit  claimed  on  the  return  under  the 
provision  of  law  other  than  section 
231(c)  of  the  Act.  If  the  total  amount 
which  may  be  claimed  exceeds  the 
amount  which  may  be  claimed  as  credit 
on  a  return,  the  excess  amount  may  be 
claimed  either  as  a  credit  on  a 
subsequent  return  or  as  a  refund  on  a 
claim  (Form  843)  filed  before  September 
1, 1979. 

(2)  Conditions.  No  amount  of  credit  or 
refund  under  section  231(c)  of  the  Act 
may  be  claimed  by  <±  manufacturer 
unless — 

(i)  The  claim  is  filed  by  the 
manufacturer  ("claimant")  before 
September  1, 1979: 

(ii)  The  claim  is  based  upon 
information  submitted  to  the  claimant 
before  June  1,  1979,  by  the  persons  who 
sold  the  articles  covered  by  the  claim  to 
the  ultimate  purchasers  of  the  articles; 

(iii)  The  ultimate  purchasers  of  the 
articles  are  reimbursed  for  the  tax  paid 
prior  to  September  5. 1979; 

(iv)  The  requirements  of  paragraphs 
(3)  and  (4)  of  this  section  are  satisfied. 
Reimbursement  for  the  tax  paid  may  be 
made  either  in  cash  or  by  check, 
provided  it  is  made  as  a  sepiirate 
payment.  A  reduction  or  discount  in  the 
price  for  which  the  article  is  sold  or  a 
credit  to  the  ultimate  purchaser's 
account  will  not  qualify  as 
reimbursement.  Nothing  in  this  section 
precludes  a  payment  to  an  ultimate 
purchaser  in  an  amount  larger  than  the 
excise  tax  reduction  to  effect  a  greater 
price  reduction,  although  any  credit  or 
refund  to  the  manufacturer  will  be 
limited  to  the  amount  of  the  tax 
reduction. 
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(3)  Supporting  evidence  to  be 
submitted  by  the  manufacturer.  No 
credit  or  refund  shall  be  allowed  under 
section  231  (c)  of  the  Act  unless  a 
statement,  signed  by  the  manufacturer 
("claimant"),  is  submitted  in  support  of 
the  claim  for  credit  or  refund.  The 
statement  shall  describe  in  general 
terms  the  articles  covered  by  the  claim, 
shall  set  forth  the  method  of 
computation  of  the  amount  claimed 
(including  a  description  of  the  procedure 
used),  and  shall  state  that — 

(i)  The  claimant  paid  the  tax  for  which 
the  credit  or  refund  is  claimed; 

(ii)  The  claim  is  based  upon 
information  submitted  to  the  claimant 
before  June  1,  1979.  by  the  persons  who 
sold  the  articles  covered  by  the  claim  to 
the  ultimate  purchasers; 

(iii)  The  ultimate  purchasers  of  the 
articles  have  been  reimbursed  for  the 
total  amount  claimed; 

(iv)  The  claimant  has  in  his 
possession  and  available  for  inspection 
by  internal  revenue  officers  the 
evidence  required  by  paragraph  (c)  (4)  of 
this  section;  and 

(v)  No  other  claim  for  credit  or  refund 
under  section  231  (c)  of  the  Act  has  been 
or  wrill  be  made  by  the  claimant  with 
respect  to  any  amount  coverd  by  the 
claim. 

(vi)  Where  the  claim  for  refund  is  filed 
before  the  ultimate  purchaser  has  been 
reimbursed  under  (iii)  then  no  refund 
will  be  made  to  the  claimant  unless  the 
ultimate  purchaser  is  reimbursed  before 
September  5,  1979  and  a  statement  to 
that  effect  is  submitted  to  support  the 
claim  before  September  5,  1979.  No 
credit  may  be  claimed  on  (Form  720)  if 
the  ultimate  purchaser  has  not  been 
reimbursed  before  the  claim  is  filed.  In 
addition,  since  the  credit  must  be 
claimed  before  September  1, 1979.  the 
credit  may  not  be  taken  on  Form  720  if  it 
is  filed  after  August  31. 1979. 

In  addition,  the  statement  shall  show  the 
amount  and  date  of  filing  of  each 
previous  or  concurrent  claim  for  credit 
or  refund  under  section  231(c)  of  the  Act 
and  whether  or  not  any  future  claims 
are  expected  to  be  filed. 

(4)  Supporting  evidence  to  be  retained 
in  tbe  manufacturer's  record.  Every 
manufacturer  filing  a  claim  for  credit  or 
refund  under  section  231(c)  of  the  Act 
must  retain  a  record  of  each  article 
covered  by  the  claim  shewing  (i)  the 
name  and  address  of  the  ultimate 
purchaser  of  the  article,  (ii)  the  name 
and  address  of  the  dealer  or  other 
person  from  whom  the  ultimate 
purchaser  purchased  the  article,  (iii)  the 
date  of  sale  to  the  ultimate  purchaser, 
(iv)  the  number  of  the  invoice  or  sales 


slip  on  which  the  sale  to  the  ultimate 
purchaser  was  recorded,  except  in  the 
case  of  a  reimbursement  to  the  ultimate 
purchaser  made  directly  by  the 
manufacturer  or  in  the  case  of  a  dealer 
who  does  not  use  numbered  invoices  in 
the  ordinary  course  of  his  business,  (v) 
the  serial  or  identification  number  of  the 
bus.  and  (vi)  the  date  and  amount  of  the 
reimbursement.  If  reimbursement  to  the 
ultimate  purchaser  is  made  in  cash 
directly  by  the  manufacturer,  or  if 
reimbursement  is  made  either  in  cash  or 
by  check  by  a  person  other  than  the 
manufacturer,  the  manufacturer  must 
retain  in  his  records  a  receipt  or 
statement  or  a  copy  thereof  signed  by 
the  ultimate  purchaser  setting  forth  the 
date  and  amount  of  reimbursement.  If 
reimbursement  to  the  ultimate  purchaser 
is  made  by  check  directly  from  the 
manufacturer,  the  manufacturer  must 
retain  the  cancelled  check  in  his 
records.  In  addition  to  the  evidence 
which  must  be  retained  in  the  records  of 
the  manufacturer,  if  reimbursement  is 
made  in  cash  to  the  ultimate  purchaser 
by  a  person  other  than  the 
manufacturer,  that  person  must  also 
retain  in  his  records  a  receipt  or 
statement  or  a  copy  thereof  signed  by 
the  ultimate  purchaser  setting  forth  the 
date  and  amount  of  reimbursement.  If 
reimbursement  is  made  by  the  check  of 
a  person  other  than  the  manufacturer, 
that  person  should  retain  the  cancelled 
check  in  his  records. 

(d)  Treatment  as  floor  stocks  if  a 
dealer  is  the  consumer.  If  a  dealer  is 
eligible  for  reimbursement  as  the 
ultimate  purchaser  of  a  tax-repealed 
article,  the  dealer  may,  with  the  consent 
of  the  manufacturer,  choose  to  include 
the  article  in  the  dealer's  floor  stocks 
inventory  rather  than  request  separate 
reimbursement  under  the  provisions  of 
this  section.  If  the  article  is  included  in 
the  floor  stocks  inventory  of  the  dealer, 
the  provisions  of  §  138.1-1  shall  apply 
with  respect  to  that  article  except  that 
the  records  required  to  be  retained  by 
the  manufacturer  under  §  138.1-l{e)(2) 
shall  also  indicate  the  date  on  which  the 
article  was  sold  to  the  dealer. 

§  138.1-3    Determining  amount  of  tax  paid 
on  eacti  article. 

For  purposes  of  computing  the  credits 
and  refunds  described  in  §§  138.1-1  and 
2,  the  tax  paid  on  each  article  must  be 
computed  separately  and  after  the  credit 
for  the  tax  imposed  under  section  4071 
on  tires  and  tubes. 

§  138.1-4    Demonstrator  vehicles. 

(a)  In  general.  The  floor  stocks  and 
consumer  purchase  refunds  and  credits 
provided  under  §§  138.1-1  and  138.1-2 


are  available  only  in  the  case  of  "new" 
vehicles  which  are  held  by  a  dealer  for 
sale  on  November  10, 1978,  or  are  sold  to 
an  ultimate  purchaser  during  the 
applicable  period  prescribed  in  §138.1- 
2.  Under  this  section,  certain 
"demonstrator"  vehicles  may  be 
considered  to  be  new  vehicles.  For 
purposes  of  this  section,  a  demonstrator 
vehicle  is  a  bus  used  by  a  dealer  or  his 
employees  for  a  period  of  time  and  then 
sold.  For  purposes  of  §5  138.1-1  and 
138.1-2.  a  demonstrator  vehicle  will  be 
considered  to  be  a  new  vehicle  if.  on 
November  10.  1978,  (in  the  case  of  floor 
stocks)  or  on  the  date  sold  to  the 
ultimate  purchaser  (if  that  date  is 
earlier),  it  was  covered  by  the 
manufacturer's  warranty  and  more  than 
50  percent  of  the  time  and  mileage  under 
the  warranty  was  then  unexpired. 

(b)  Definitions.  For  purposes  of  this 
section — 

(1)  The  terms  "floor  stocks",  "tax- 
repealed  article",  and  "held  by  a 
dealer",  have  the  same  meaning  as  is 
provided  for  such  terms  by  §  138.1-1  (b). 

(2)  The  term  "ultimate  purchaser"  has 
the  same  meaning  as  is  provided  for  that 
term  by  §  138.1-2(b)(2). 

(c)  Extension  of  manufacturer's 
warranty.  For  purposes  of  determining  if 
more  than  50  percent  of  the  time  and 
mileage  under  a  warranty  is  unexpired 
under  paragraph  (a)  the  total  time  and 
mileage  provided  under  the 
manufacturer's  warranty  shall  only 
include  the  original  time  and  mileage 
warranty. 

(d)  Resale  of  vehicle.  In  no  case  will 
the  resale  of  a  vehicle  to  an  ultimate 
purchaser  be  considered  to  be  a  sale  of 
a  new  vehicle.  A  vehicle  held  for  resale 
by  a  dealer  on  November  10. 1978  will 
not  be  considered  a  new  vehicle  for 
purposes  of  the  floor  stock  refund 
provisions.  For  example,  a  retail  sale  of 
a  vehicle,  made  after  an  earlier  sale  to 
an  ultimate  purchaser,  is  not  considered 
to  be  a  sale  of  a  new  article,  even 
though  more  than  50  percent  of  the  time 
and  mileage  provided  under  the 
manufacturer's  warranty  may  be 
unexpired  on  the  date  the  vehicle  is 
sold.  For  purposes  of  this  paragraph,  the 
term  "resale"  does  not  include  the  first 
sale  at  retail  of  an  article  unless  the 
manufactxu-er  has  previously  used  the 
article  in  a  manner  whereby  such  use  is 
considered  a  sale  under  section  4218. 
See  §  138.1-5  for  rules  relating  to  certain 
uses  by  a  manufacturer. 

(e)  Treatment  of  dealer  as  ultimate 
purchaser  of  a  vehicle.  If  a  demonstrator 
vehicle  does  not  qualify  for  treatment  as 
a  new  vehicle  under  the  provisions  of 

§  138.1-4(a)  on  November  10, 1978.  m 
the  case  of  floor  stocks,  or,  if  earlier,  on 


the  date  sold  to  an  ultimate  purchaser, 
the  dealer  is  considered  to  be  the 
consumer  of  such  vehicle  and  is  eligible 
for  reimbursement  of  the  excise  tax  as  a 
consumer,  provided  the  dealer 
purchased  the  vehicle  during  the 
applicable  period  prescribed  in  §  138.1- 
2(a)(1). 

§  138.1-5    Certain  uses  by  manufacturer. 

Where,  under  the  provisions  of 
section  4218(a).  a  manufacturer, 
producer,  or  importer  paid  a  tax  under 
section  4061(a)  (as  in  effect  on 
November  9, 1978)  on  account  of  his  use 
of  a  tax-repealed  article  (as  defined  by 
§  138.1-l(b)(2)),  the  manufacturer, 
producer,  or  importer  is  considered  to  be 
the  consumer  of  such  article.  The 
manufactiu-er,  producer,  or  importer  is 
entitled  to  refund  or  credit  of  the  tax 
paid  with  respect  to  any  such  article 
first  used  by  such  person  during  the 
applicable  period  prescribed  under 
§  138.1-2(a)(l).  Claim  for  credit  or 
refund  of  any  tax  deemed  to  be  an 
overpayment  of  tax  under  section  231(d) 
of  the  Energy  Tax  Act  of  1978  and 
§  138.1-5  must  be  made  in  accordance 
with  the  provisions  of  section  301.6402-2 
of  the  regulations. 

§  138.1-e    Date  of  sale. 

(a)  In  general.  For  purposes  of  this 
section,  an  article  shall  be  considered  to 
be  sold  before  April  20, 1977,  only  if 
possession  or  the  right  to  possession 
passes  to  the  purchaser  before  that  date. 

(b)  Leases  and  installment  or 
conditional  sales  entered  into  before 
November  10,  1978 — (1)  In  general.  If  a 
tax-repealed  article  (as  defined  by 

§  138.1-l(b)(2))  is  leased  or  sold  by  a 
manufacturer  in  a  taxable  transaction 
entered  into  before  November  10, 1978, 
under — 

(i)  A  contract  for  the  sale  of  an  article 
where  it  is  provided  that  the  price  shall 
be  paid  by  installments  and  title  to  the 
article  sold  does  not  pass  until  a  future 
date  notwithstanding  partial  payment 
by  installments; 

(ii)  A  conditional  sale;  or 

(iii)  A  chattel  mortgage  arrangement 
wherein  it  is  provided  that  the  sale  price 
shall  be  paid  in  installments, 

payments  made  on  or  after  November 
10, 1978,  with  respect  to  the  article 
leased  or  sold  shall  be  treated  as 
payments  made  with  respect  to  an 
article  purchased  on  or  after  that  date,  if 
the  lessor  or  vendor  establishes  that  the 
amount  of  the  remaining  payments  made 
or  payable  on  or  after  that  date,  with 
respect  to  such  article,  has  been  reduced 
by  an  amount  equal  to  the  aggregate 
amount  of  the  tax  applicable  with 
respect  to  the  remaining  payments.  If  the 


lessor  or  vendor  does  not  establish  that 
the  payments  have  been  so  reduced, 
they  will  be  treated  as  payments  made 
in  respect  of  an  article  sold  before 
November  10, 1978. 

(2)  Methods  of  reimbursement  and 
records  to  be  retained.  The  requirement 
that  the  payment  made  on  or  after 
November  10, 1978,  must  be  reduced  by 
the  amount  of  the  tax  reduction  will  be 
met  if  the  manufacturer  reimburses  its 
purchaser  or  lessee  in  cash  by  the 
amounts  of  the  tax,  makes  a  reduction 
for  the  tax  in  the  amounts  due  as 
remaining  payments,  or  reduces  one  or 
more  of  the  remaining  payments,  by  the 
aggregate  amount  of  the  tax.  A 
manufacturer  shall  retain  in  its  records 
for  inspection  by  internal  revenue 
examining  officers  sufficient  evidence  of 
the  reimbursement  or  the  reimbursement 
obligation.  Until  such  time  as  the 
reimbursement  is  made  or  is  a  binding 
obligation  of  the  manufacturer  under 
applicable  local  law  and  is  made  known 
to  its  purchaser  or  lessee,  the 
manufacturer  shall  continue  torep«t 
the  payments  and  pay  the  tax  (whicV 
except  for  the  amendjnent  made  by    I 
section  231  (a)  of  the  Energy  Tax  Act  of 
1978,  would  be  due)  with  respect  to  the 
payments  made  on  and  after  November 
10, 1978. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  "Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805),  and  by 
sections  231  (b)  and  (c)  of  the  Energy 
Tax  Act  of  1978  (Pub.  L  95-618;  92  Stat. 
3174). 

laroOM  Kurlx, 

Commissioner  of  Internal  Revenue. 
Approved:  April  19, 1979. 

Donald  C  Lufaick, 

Assistant  Secretary  of  the  Treasury. 
fTJ).  761 5J 

(FR  Doc.  79-13355  Filed  4-27-79:  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1610 

Availability  of  Records;  Address 
Corrections 

agency:  Equal  Employment  Opportunity 
Commission. 


action:  Final  rule. 


summary:  Effective  January  29, 1979.  the 
Commission  adopted  a  reorganization  of 
its  field  offices.  "The  addresses  of  the 
Commission's  district  offices  have 
appeard  in  the  Commission's 
Availability  of  records  regulation,  29 
CFR  1610.4.  and  have  been  referenced  in 
the  Commission's  Procedural 
regulations.  29  CFR  1601.8.  In  order  to 
reflect  its  field  reorganization,  the 
Commission  is  hereby  amending  its 
regulations  to  provide  the  crurent 
addresses  of  its  district  offices. 

EFFECTIVE  DATE:  April  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constamce  L.  Dupre,  Associate  General 
Counsel.  Legal  Counsel  Division,  Office 
of  General  Counsel,  2401  E  Street,  NW., 
Washington,  D.C.  20506.  (202)  634-6595. 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12044.  These  regulations  are  not 
"substantial  regulations"  under  section 
2(e)  of  that  Order  nor  do  they  require 
regulatory  analysis  under  section  3  of 
that  Order. 

By  virture  of  the  authority  vested  in 
the  Commission  under  Title  VTI  of  the 
Civil  Rights  Act  of  1964,  as  amended.  42 
U.S.C.  20006,  the  Equal  Employment 
Opportimity  Commission  hereby 
pubHshes  the  following  amendments  to 
its  regulations,  to  be  effective  April  30, 
1979. 

Signed  at  Washington,  D.C,  this  24lh  day 
of  April.  1979. 
For  the  Commission. 

Eleanor  Holnm  Norton, 

Chair 

§1610.4    [Amended] 

29  CFR  1610.4(c)  is  revised  to  read  as 

follows: 

***** 

(c)  The  Commission's  District  Offices 
are: 

Atlana  District  Office.  Citizens  Trust 

Building.  10th  Floor.  75  Piedmont  Avenue. 

N.E.,  Atlanta.  Georgia  30303. 
Baltimore  District  Office.  Rotunda  Building. 

Suite  210.  711  West  40th  Street.  Baltimore. 

Maryland  21211. 
Birmingham  District  Office,  2121  Eighth 

Avenue,  North,  Birmingham,  Alabama 

35203. 
Charlotte  District  Office.  403  N.  Tryon  Street. 

2nd  Floor.  Chariotte.  North  Carolina  28202. 
Chicago  District  Office.  Federal  Building, 

Room  234,  536  S.  Clark  Street,  Chicago, 

Ulinois  60605. 
Cleveland  District  Office,  Engineers'  Building, 

Room  402. 1365  Ontario  Street,  Cleveland, 

Ohio  44114. 
Dallas  District  Office,  Corrigan  Tower,  6th 

Floor,  212  N.  St.  Paul.  Dallas.  Texas  75201. 
Denver  District  Office.  1531  Stout  Street  6th 

Floor.  Denver.  Colorado  80202. 


UMI 


25222  Federal  Regster  /  Vol.  44.  No.  B4  /  Monday,  April  30.  1979  /  Rules  and  Rggulatiom 


Deftoit  District  Office.  Federal  Building  &  Old 

Courthouse,  231  W.  Lafayette  Street,  Room 

461.  Detroit.  Michigan  48226. 
Houston  District  Office.  Federal  Building, 

Room  1101.  2320  LaBranch.  Houston.  Texas 

77004. 
Indianapolis  District  Office,  Federal  Building. 

U.S.  Courthouse,  46  E.  Ohio  Street,  Room 

456,  Indianapolis,  Indiana  46204. 
Los  Angeles  District  Office.  3255  Wilshire 

Blvd.,  9th  Floor.  Los  Angeles.  California 

9001 0. 
Memphis  District  Office,  1407  Union  Avenue. 

Suite  502.  Memphis,  Tennessee  38104. 
Miami  District  Office,  DuPont  Plaza  Center. 

Suite  414,  300  Biscayne  Blvd.  Way,  Miami, 

Florida  33131. 
Milwaukee  District  Office.  342  N.  Water 

Street.  Room  612,  Milwaukee.  Wisconsin 

S3202. 
New  Orleans  DistrictOffice,  F.  Edward 

Hebert  Federal  Building,  600  South  Street. 

New  Orleans.  Louisiana  70130. 
New  York  District  Office,  90  Church  Street. 

Room  1301,  New  York.  New  York  10007. 
Philadelphia  District  Office,  127  N.  4th  Street, 

Suite  200.  Philadelphia,  Pennsylvania 

10106. 
Phoenix  District  Office,  201  N.  Central 

Avenue,  Suite  1450,  Phoenix.  Arizona 

85073. 
San  Francisco  District  Office,  1390  Market 

Street.  Suite  325,  San  Francisco.  California 

94102. 
Seattle  District  Office,  Dexter  Horton 

Building,  710  Second  Avenue,  Seattle. 

Washington  98104. 
St.  Louis  District  Office,  1601  Olive  Street.  St. 

Louis.  Missouri  63103. 

[FR  Doc  79-13289  Filed  4-27-79.  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

Implementation  Plans;  Approval  of 
Revision  of  the  District  of  Columbia 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  Rule. 

SUMMARY:  This  notice  announces  the 
Administrator's  approval  of 
amendments  to  the  District  of 
Columbia's  air  pollution  control 
regulations  as  a  revision  of  the  District 
of  Columbia  Implementation  Plan  (SIP). 
The  amendments  consist  of  changing  the 
regulations  governing  control  of 
particulate  emissions  from  fuel  burning 
equipment  (which  are  currently 
expressed  in  the  form  of  a  chart),  adding 
a  definition  for  "distillate  oil",  and 
exempting  new  gas-fired  and  distillate 
oil-fired  fuel  burning  equipment  which 
as  a  capacity  of  5  mmbtu/hr.  or  less  heat 
input  from  the  permit  process 
requirements. 


EFFECTWE  date:  May  3a  1979. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  accompanying  support 
documentation  are  available  for  public 
inspection  during  norma!  business  hours 
at  the  following  offices:  U.S. 
Environmental  Protection  Agency. 
Region  IH,  Air  Programs  Branch,  Curtis 
Building,  Tenth  Floor,  Sixth  &  Walnut 
Streets,  Philadelphia,  Pennsylvania. 
Attention:  Mr.  Harold  A.  Frankford 
(3AH12)-.  District  of  Columbia 
Department  of  Environmental  Services, 
Bureau  of  Air  and  Water  Quality,  5010 
Overlook  Avenue  SW.,  Washington. 
D.C.  20032  Attention:  Mr.  John  V.  Brink; 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  A.  Frankford  (3AH12)  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency.  Curtis  Building. 
Tenth  Floor.  Sixth  &  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106; 
telephone:  (215)  597-8392. 
SUPPLEMENTARY  INFOAMATION: 

I.  Background 

On  May  25, 1978.  the  District  of 
Columbia  submitted  to  the  Regional 
Administrator.  EPA  Region  III, 
amendments  to  its  Air  Quality  Control 
Regulations  and  requested  that  they  be 
reviewed  and  processed  as  a  revision  of 
the  District's  Implementation  Plan  (SIP). 
The  amendments  consist  of  the 
following  changes: 

(1)  Amendments  to  Section  8:2-708. 
This  section,  which  governs  control  of 
particulate  emissions  from  fuel-burning 
equipment,  provides  for  emission 
limitations  determined  by  the  following 
formula: 

E=017455H-»~«  where 

E  =  Allowable  emissions  in  pounds  per 

million  BTU  heal  input,  and 
H  =  Heat  input  to  the  fuel-burning  equipment 

in  millions  of  BTU's  per  hour. 

These  amendments  also  establish  an 
upper  limit  (0.13  Ib/mmbtu  of  heat  input) 
and  a  lower  limit  (0.02  Ib/mmbtu  of  heal 
input)  for  allowable  particulate 
emissions  from  fuel  burning  equipment. 
In  conjunction  with  these  changes,  a 
chart  in  the  current  SIP  designated  as 
Appendix  1  is  voided. 

(2)  An  amendment  to  Section  8-2:702 
(Definitions).  The  amendment  consists 
of  a  definition  for  the  term  "distillate 
oil." 

(3)  An  amendment  to  Section  8-2:720 
[Permits  to  Construct  or  Modify,  Permits 
to  Operate).  The  amendment  exempts 
from  the  pemit  process  any  gas-fired  or 
distillate  oil-fired  fuel-burning 


equipment  which  has  a  capacity  of  5 
million  or  leu  BTU's  per  hour  heat 
input 

The  District  of  Columbia  provided 
proof  that  pubhc  hearings  with  regard  to 
these  amendments  wov  held  on 
September  10, 1978.  in  accordance  with 
the  requirements  of  4QCFR  Section  51.4. 

On  December  15. 1978  (43  FR  58593J 
the  Regional  Administrator 
acknowledged  receipt  of  the 
amendments  submitted  by  the  District  of 
Columbia,  proposed  them  as  a  revision 
of  the  District's  Implementation  Plan, 
and  provided  for  a  30-day  public 
comment  period,  ending  January  15, 
1979.  During  the  public  comment  period, 
no  comments  were  received. 

II.  Appro vability  of  Proposed  Revision 

The  primary  purpose  for  the 
amendment  to  Section  8-2:708  is  to 
correct  an  error  in  this  section  that  had 
been  submitted  by  the  District  to  EPA  as 
a  SIP  revision  on  July  7. 1972.  The  error 
appeared  in  a  graph  (designated 
Appendix  1)  describing  the  relationship 
between  allowable  emissions  (the 
vertical  axis)  and  the  boiler  capacity 
expressed  in  terms  of  heat  input  (the 
horizontal  axis).  The  vertical  axis  of  the 
graph  was  incorrectly  marked. 
Therefore,  the  graph  shows  a  standard 
that  is  difficult  to  interpret  and  enforce. 
The  District  of  Columbia  subsequently 
submitted  a  correction  to  EPA  on 
January  29, 1973  and  EPA  approved  the 
change  on  October  23, 1973  (38  FR 
29296).  However,  a  subsequent  review  of 
the  1973  correction  revealed  that  it  was 
not  submitted  by  the  properly 
designated  official  and  therefore  did  not 
meet  the  requirements  of  40  CFR  Part  51 
(Section  51.5(a)].  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans.  The  amendments 
to  Section  8-2:708  discussed  in  this 
notice  serve  to  correct  the  past  technical 
and  administrative  deficiencies 
associated  with  this  regulation. 

The  amendment  to  Section  8-2:720(j) 
exempts  new  gas-fired  and  (^stillate 
(nos.  1  and  2)  oil-fired  fuel  burning 
equipment  with  a  heat  input  of  5 
mmbtu/hr.  or  less  from  the  District's 
permit  process.  Although  the  District  of 
Columbia  did  not  submit  quantitative 
support  documentation  demonstrating 
the  effects  of  these  exemptions  on 
national  ambient  air  quality  standards, 
calculations  performed  by  EPA  indicate 
that  a  boiler  of  the  above-mentioned 
size  and  burning  No.  2  oil  for  24  hours/ 
day,  7  days/week,  365  days/year  would 
not  exceed  either  the  100  tons  per  year 
of  potential  emissions  or  the  50  tons  per 
year  of  actual  emissions  of  particulates, 
sulfur  dioxide,  cartron  monoxide. 
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hydrocarbons  or  oxides  of  nitrogen. 
Therefore,  such  source  would  be  exempt 
from  EPA's  Offset  and  Prevention  of 
Significant  Deterioration  (PSD) 
requirements.  The  District  did  submit 
qualitative  information  indicating  that 
exempted  sources  would  consist  of 
small  apartment  and  office  buildings. 

The  amendment  to  Section  8-2:702 
(addhion  of  definition  for  "distillate  oil") 
specifies  that  the  term  "distillate  oil" 
refers  to  any  oil  that  meets  the 
specifications  of  the  American  Society 
for  Testing  and  materials  (ASTM)  for 
No.  1  and  No.  2  grades  of  fuel  oil.  This 
definition  is  added  to  avoid  confusion 
with  the  term  "middle  distillate  fuel" 
which  refers  to  No.  4  grade  fuel.  The 
exemptions  listed  in  Section  B-2:720(j) 
for  distillate  oil-fired  fuel  burning 
equipment  refer  to  those  sources  which 
burn  No.  1  or  No.  2  grade  fuel. 

All  of  the  amendments  discussed  in 
this  notice  of  final  rulemaking  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  Implementation  Plans. 
Therefore,  the  Administrator  approves 
the  amendments  to  Section  8-2:702,  8- 
2:708.  and  8-2:720(j)  of  the  District  of 
Columbia's  Air  Quality  Control 
Regulations  as  a  revision  of  the 
District's  State  Implementaton  Plan, 
effective  (30  days  after  publication  date 
of  this  notice).  Concun^ntly,  the 
Administrator  amends  40  CFR  Section 
52.470  (Identification  of  Plan)  of  Subpart 
I  (District  of  Columbia)  to  incorporate 
this  plan  revision  into  the  District's  SIP. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  sub)ect  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Authority:  42  U.S.C.  7401. 
Dated:  April  24, 1979. 

Douglai  M.  Coftie. 

Administrator. 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  J— District  of  Columbia 

In  Section  52.470.  Subsection  (c)  is 
revised  by  adding  paragraph  (c)(12)  to 
read  as  follows: 

§52.470    IdwitificatlonefplMi. 


(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified 

*  *  * 

(12)  Amendments  to  Sections  8-2:702 
(Definitions),  8-2:708  (Fuel  Burning 
Particulate  Emission)  and  8-2:720 
(Permits  to  Construct  or  Modify,  Permits 
to  Operate);  an  amendment  deleting 
Appendix  1  from  the  District  of 
Columbia  Air  Quality  Control 
Regulations  submitted  by  the  Major  on 
May  25. 1978. 

|FRL  1066-3) 
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40  CFR  Part  120 

Water  Quality  Standards,  Navigable 
Waters  of  the  State  of  {Mississippi 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  Rule. 

summary:  EPA  is  promulgating  a  fmal 
rule  establishing  a  dissolved  oxygen 
criterion  for  all  water  uses  recognized 
by  the  State  of  Mississippi.  This 
criterion  is  less  stringent  than  originally 
proposed  by  EPA  because  testimony 
and  data  submitted  at  the  public 
hearings  and  otherwise  available  to  EPA 
indicated  that  a  balanced  aquatic 
organism  population  can  be  maintained 
in  Mississippi  waters  meeting  the 
criterion  promulgated  herein. 
DATES:  This  rule  becomes  effective  May 
30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  McCh'ee.  Water  Quality 
Standards  Coordinator,  EPA,  Region  IV, 
345  Courtland  Avenue.  N.E..  Atlanta, 
GA.  30308  (404/881-3012). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  9, 1977,  the  Regional 
Administrator.  Region  IV,  notified  the 
Executive  Director,  Mississippi  Air  and 
Water  Pollution  Control  Commission, 
that  the  dissolved  oxygen  criterion 
found  in  sections  III(l)(a),  III(2)(a). 
III(3)(a].  and  III(4)(a)  of  the  Mississippi 
water  quality  standards  submitted  to 
EPA  on  April  22, 1977  was  not  sufficient 
to  insure  ttjie  protection  of  a  balanced 
population  of  fish  in  Mississippi.  The 
Regional  Administrator  advised  the 
Commission  that  establishment  of  a  less 
stringent  criterion  than  that 
recommended  in  Quality  Criteria  for 
Water  [QCyN]*  should  be  accompanied 
by  an  adequate  technical  justification  as 
provided  by  chapter  5  of  the  Guidelines 


for  State  and  Areawide  Water  Quahty 
Management.**  He  requested  that 
additional  data  supporting  such  a 
deviation  be  submitted  as  soon  as 
possible. 

On  July  21. 1977,  EPA  received  from 
the  Commission  the  requested 
documentation  entitled  "A  Justification 
Report  for  the  State  of  Mississippi's 
Dissolved  Oxygen  Criteria."  Because  of 
the  short  amount  of  time  which 
remained  available  under  the  time  table 
for  EPA  review  of  the  revised  State 
water  quality  standards  established  in 
section  303(c)  of  the  Clean  Water  Act. 
the  Regional  Administrator  was  unable 
to  completely  review  the  justification 
prior  to  his  action  on  the  total  State 
submission.  The  Regional  Administrator 
disapproved  the  dissolved  oxygen 
criteria  in  the  Mississippi  standards  on 
July  25, 1977.  He  added  that  his 
disapproval  was  conditional  pending 
further  evaluation  of  the  justification 
report. 

On  August  24, 1977.  the  Regional 
Administrator  notified  the  Commission 
that  the  July  25, 1977.  disapproval  would 
remain  in  effect  since  the  justification 
report  did  not  adequately  demonstrate 
that  Mississippi  waters  should  be 
exempt  from  achieving  the  EPA 
recommended  criterion  for  dissolved 
oxygea  He  further  advised  the 
Commission  that  in  the  event  the 
Commission  did  not  adopt  within  90 
days  a  dissolved  oxygen  criterion 
necessary  to  support  a  balanced  fish 
population  in  Mississippi,  EPA  would  be 
required  to  promulgate  an  appropriate 
criterion. 

On  July  13, 1978,  EPA  proposed  a 
dissolved  oxygen  criterion  for  the  water 
uses  established  by  the  State  for 
Mississippi  waters  (43  FR  30076).  The 
Agency  proposed  a  criterion  of  not  less 
than  5  mg/1  dissolved  oxygen  to  support 
the  State's  four  recognized  uses  (i.e., 
public  water  supply,  shellfish 
harvesting,  recreation,  and  fish  and 
wildhfe),  to  replace  the  dissolved 
oxygen  criterion  adopted  by  the  State. 

As  part  of  the  rulemaking  process, 
EPA  held  two  public  hearings  to  receive 
public  comment  on  the  proposed  rule. 
These  hearings  were  held  on  September 
6, 1978,  in  Jackson,  Mississippi  and  on 
September  7, 1978,  in  Biloxi,  Mississippi. 
Thirty  statements  were  received  by  EPA 
at  the  two  hearings  although  this  count 
includes  five  duplicate  presentations 
made  at  both  hearings.  Fourteen  other 
comments  were  received  by  EPA  either 
prior  to  or  after  the  hearings.  EPA's 


*A  Notice  of  Availability  of  Quality  Ctilerio  for 
Water  was  published  at  41  FR  32947  on  August  6, 
1976. 


"A  Notice  of  Availability  of  the  Cuidelinn  for 
State  and  Areawide  Water  Quality  Management 
Program  Development  was  published  in  41  FR  48777 
on  November  5. 197S. 
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response  to  the  major  issues  raised  in 
these  comments  follows  the  statement  of 
Basis  and  Purpose. 

Section  303(c)  of  the  Clean  Water  Act 
(33  use  1313(c))  establishes  the 
requiremehts  for  State  water  quahty 
standard  review  and  revision.  This 
section  requires  States  to  review  and 
revise  water  quality  standards  as 
appropriate  at  least  every  three  years. 
Results  of  this  review  must  be  submitted 
to  the  Administrator  of  EPA  for  his 
determination  of  consistency  with  the 
requirements  of  the  Act.  If  the 
Administrator  determines  that  a 
standard  is  not  consistent  with  these 
requirements  and  the  State  after 
notification  does  not  adopt  a  standard 
consistent  with  the  Act.  the 
Administrator  is  required  to  promulgate 
an  appropriate  standard.  The  action 
taken  today  completes  the  rulemaking 
process  of  disapproval.  State 
notification,  and  proposal  noted  above. 
The  statutory  basis  for  this  action  is  that 
the  new  standard  is  necessary  to  meet 
the  requirements  of  the  Clean  Water 
Act. 

Basis  and  Purpose 

In  order  to  place  this  action  in 
perspective,  a  general  understanding  of 
the  components  of  a  water  quality 
standard  is  helpful.  A  water  quality 
standard  consists  of  two  parts:  a 
designated  "use"  for  which  the  water 
body  is  to  be  protected  (such  as 
"agriculture",  "recreation",  or  "fish  and 
wildlife")  and  a  numerical  concentration 
or  qualitative  description  (or  "criterion") 
for  water  constituents,  which  will 
provide  a  water  quality  to  support  that 
use  (see  EPA's  recent  policy  statement, 
43  FR  29588.  July  10. 1978). 

The  designated  use  component  of  a 
water  quality  standard  involves  a 
judgment  as  to  what  use  is  appropriate, 
given  the  water  body's  use  and  value  for 
various  purposes,  and  attainable,  in 
light  of  economic,  social,  and  other 
considerations.  The  Act  and  EPA's 
regulations  state  that  water  quality 
standards  shall  be  established  taking 
into  consideration  the  water's  "use  and 
value"  for  various  purposes  such  as 
public  water  supply,  propagation  of  fish 
and  wildlife,  recreation,  industry, 
agriculture,  and  navigation  (section 
303(c)(2);  40  CFR  130.1-?(b){21).  In 
determining  whether  a  standard  is 
attainable,  States  consider 
environmental,  technological,  social, 
economic,  and  institutional  factors  [40 
CFR  130.17(c)(1)).  The  criterion  portion 
of  a  water  quality  standard  involves  a 
determination  of  the  water  constituents 
and  the  concentration  of  each  that  must 
not  be  violated  in  order  to  support  a 


particular  use.  Thus,  the  criterion  is 
founded  on  scientific,  technical 
considerations. 

If  the  criterion  for  a  water  constituent 
to  support  a  water  use  cannot  be 
attained  because  of  economic, 
environmental  or  other  factors,  the 
particular  water  could  be  designated  for 
a  less  restrictive  use.  In  contrast,  if  a 
criterion  generally  necessary  to  support 
a  given  use  need  not  be  attained  to 
support  a  designated  use  in  a  particular 
waterbody.  then  a  less  stringent 
criterion  may  be  allowed.  Such  a 
situation  may  exist  because  of  natural 
background  or  other  ecological 
conditions. 

EPA's  action  today  constitutes  a 
determination  of  this  second  sort.  After 
determining  that  the  State  adopted 
criterion  was  inadequate  to  support  the 
intended  uses.  EPA  has  been  required  to 
assume  the  task  of  determining  what 
concentration  will  be  adequate. 

In  proposing  a  5  mg/1  minimum 
dissolved  oxygen  criterion.  EPA 
followed  the  policy  set  forth  recently  in 
the  Federal  Register  that  the  criteria 
recommended  in  EPA's  Quality  Criteria 
for  Water  be  achieved  unless  there  is 
justification  to  the  contrary  (43  F.R. 
29588.  July  10. 1978).  As  a  result  of 
testimony  and  data  presented  at  the 
public  hearings  and  otherwise  made 
available  to  EPA  indicating  that 
balanced  aquatic  populations  can  be 
maintained  in  Mississippi  waters  having 
a  daily  average  dissolved  oxygen 
concentration  of  not  less  than  5  mg/1 
with  a  minimum  limit  of  not  less  than  4 
mg/1.  EPA  is  promulgating  a  less 
restrictive  criterion  for  Mississippi 
waters  than  that  proposed. 

EPA  has  rejected  the  criterion 
adopted  by  the  State  because  it  believes 
that  evidence  in  the  record 
demonstrates  that  the  State-adopted 
criterion,  as  construed  by  the  State,  is 
not  adequate  to  support  the  uses  for 
which  it  is  intended. 

Deficiencies  of  the  Adopted  Mississippi 
Dissolved  Oxygen  Criterion 

The  adopted  Mississippi  dissolved 
oxygen  criterion  appears  by  its  explicit 
terms  to  provide  for  a  criterion  for 
freshwater  streams  of  almost  equal 
stringency  with  the  federal  rule 
promulgated  today  by  EPA.* 


The  criterior  appears  to  establish  a 
minimum  dissolved  oxygen 
.  concentration  of  5.0  mg/1  at  all  flows 
greater  than  the  7-day.  once  in  ten  year 
low  flow  (7Q10)  with  an  allowance  of  a 
minimum  of  4.0  mg/1  at  the  7Q10  flow.* 

However,  EPA  must  also  judge  the 
adequacy  of  the  State's  criterion  based 
on  how  the  State  construes  the  criterion. 
Following  EPA  disapproval  of  the 
criterion,  Mississippi  submitted  a 
statement  entitled,  "A  Justification 
Report  for  the  State  of  Mississippi's 
Dissolved  Oxygen  Criteria."  The  first 
sentence  states  that,  'This  report 
provides  justification  for  a  statewide 
minimum  daily  average  dissolved 
oxygen  concentration  of  4.0  mg/1  at  the 
7-day.  once  in  ten  year  low  flow" 
(emphasis  added).  The  interpretation  of 
the  criterion  as  a  minimum  daily 
average  of  4.0  mg/1  does  not  agree  with 
the  wording  of  the  criterion  calling  for  a 
daily  minimum  of  not  less  than  4.0  mg/1. 

The  State's  interpretation  of  its 
criterion  as  a  daily  average  of  4.0  mg/I 
allows  dissolved  oxygen  excursions  to 
less  than  4.0  mg/1.  Because  the  criterion 
in  effect  has  no  instantaneous  minimum 
dissolved  oxygen  concentration 
requirement,  meeting  the  average  of  4.0 
mg/1  could  in  fact  allow  oxygen 
depletion  to  levels  detrimental  or  even 
lethal  to  aquatic  life. 

The  statement  by  Dr.  Brungs  at  the 
hearing  and  the  Agency's  criterion  for 
dissolved  oxygen  in  QCW  have  shown 
that  some  detrimental  effects  to  aquatic 
life  can  occur  when  dissolved  oxygen 
concentrations  are  less  than  5.0  mg/1. 
Furthermore,  the  statements  in  the 
record  made  in  opposition  to  EPA's 
proposed  criterion  do  not  support  a 
criterion  of  an  average  of  4  mg/1 
dissolved  oxygen  without  any  effective 
minimum  concentration.  These 
statements,  as  interpreted  by  EPA,  seem 
supportive  of  an  average  dissolved 
oxygen  concentration  of  5  mg/1  if 
minimums  were  not  less  than  4.0  mg/1. 

While  the  Agency  agrees  that  data  are 
available  showing  that  adult  fish  may 
survive  dissolved  oxygen  concentrations 
depleted  to  2  mg/1  for  short  periods, 
such  data  have  not  been  interpreted  by 
investigators  to  support  the  proposition 


'.Mississippi's  dissolved  oxygpn  criterion. 
Dissolved  Oxygen:  For  diversified  warmwaler  biotd. 
including  game  fish,  daily  dissolved  oxygen 
concentration  shall  be  maintained  at  a  minimum  of 
not  less  than  4.0  mg/1  during  the  low  7  day.  once-in- 
ten-years  flow.  However,  at  all  greater  flows 
dissolved  oxygen  shall  be  maintained  at  not  less 
than  5  m^'l.  assuming  there  arc  normal  seasonal 
and  daily  variations  above  this  level:  except  that 
under  extreme  conditions,  with  the  same 
stipulations  as  to  seasonal  and  daily  variations,  the 


dissolved  oxygen  level  may  range  between  5.0  mg/1 
and  4.0  mg/1  for  short  periods  of  time,  provided  that 
the  water  quality  is  maintained  in  favorable 
conditions  in  all  other  respects. 

*  The  Mississippi  standard  contains  a  "step 
function"  that  requires  a  dissolved  oxygen 
concentration  of  4.0  mg/1  at  the  7Q10  and  5.0  mg/1 
"at  all  greater  flows".  Therefore  a  discharger  would 
apparently  be  required  to  meet  a  minimum  of  4  mg/1 
dissolved  oxygen  at  the  7QlO  and  a  5  mg/1  at  all 
higher  flows.  This  presumably  would  require  a 
stringent  wasteload  allocation  to  meet  the  5 
minimum  at  flows  only  slightly  in  excess  at  the 
7Q10. 


that  well  balanced,  diversified 
populations  of  aquatic  life  will  be 
supported  by  such  concentrations.  EPA 
believes  that  the  record  does  not  lend 
scientific  support  for  the  Mississippi 
dissolved  oxygen  criterion  as  construed 
by  the  State. 

EPA  has  identified  another  deficiency 
of  the  Mississippi  dissolved  oxygen 
criterion  which  the  rule  promulgated 
today  corrects.  The  Mississippi  criterion 
apparently  applies  only  to  streams.  By 
its  explicit  terms  the  standard  applies 
only  during  the  7  consecutive  day  once 
in  ten  year  flow.  Such  a  hydrological 
determination  is  meaningful  only  for 
streams  and  not  for  lakes, 
impoundments,  embayments,  estuaries 
and  the  tidally-affected  portions  of 
streams.  The  criterion  promulgated 
herein  provides  a  dissolved  oxygen 
concentration  appHcable  to  these  other 
types  of  waters. 

Basis  for  EPA's  Rule 

Although  EPA  proposed  a  rule 
requiring  that  minimum  dissolved 
oxygen  concentrations  be  not  less  than  5 
mg/1,  the  Agency  has  concluded  that  the 
record  resulting  from  public  hearings  is 
more  supportive  of  a  dissolved  oxygen 
criterion  in  the  State  of  Mississippi 
which  requires  that  daily  average 
dissolved  oxygen  concentrations  be  not 
less  than  5  mg/1  with  instantaneous 
minimum  concentrations  of  not  less  than 
4  mg/1  (hereinafter  referred  to  as  a  5/4 
criterion).  Statements  in  the  record  by 
biologists  familiar  with  Mississippi's 
aquatic  ecology  indicate  that  balanced 
aquatic  populations  exist  in  Mississippi 
waters  where  concentrations  of 
dissolved  oxygen  consistent  with  the  5/4 
criterion  occur  during  periods  of  low 
flow  and  high  temperature  in  the  late 
summer-early  fall  period.  These 
statements  suggest  that  the  5/4  criterion 
is  typical  of  many  Mississippi  waters 
during  this  period.  The  record  also 
suggests  that  thriving,  viable  aquatic 
populations  exist  under  these  conditions 
because,  during  this  period,  only  adult 
aquatic  forms  are  present.  Adult  forms 
generally  are  more  tolerant  of  lower 
dissolved  oxygen  concentrations  than 
are  juvenile  forms.  These  same  waters 
generally  are  characterized  during  the 
spring  spawning  season  by  higher  flow 
rates  and  consequently,  substantial 
dissolved  oxygen  concentrations. 
Because  spawning  seasons  are  extended 
in  southern  waters,  low  flows  in  the 
spring  of  the  year  may  only  delay 
spawning  and  not  prevent  its 
occurrence.  Suitable  environmental 
conditions  may  be  re-established  and 
spawning  still  could  occur.  Thus  the  loss 


of  a  total  year's  crop  of  fish  would  be 
avoided. 

Promulgation  of  the  5/4  criterion  for 
Mississippi  waters  brings  Mississippi's 
dissolved  oxygen  criterion  in  line  with 
those  of  surrounding  States.  No 
justifications  have  been  presented  to 
EPA  to  distinguish  the  aquatic  ecology 
of  Mississippi  from  those  of  proximate 
States. 

In  arriving  at  its  decision,  the  Agency 
recognizes  that  some  factors  argue  for  a 
more  stringent  standard.  There  is 
evidence  in  the  record  that  depressed 
dissolved  oxygen  concentrations  impair 
growth  rates  and  increase  the  stress  on 
aquatic  life.  During  periods  of  low 
dissolved  oxygen,  fish  may  become 
crowded  and  thereby  more  susceptible 
to  disease  and  to  the  impacts  of  any 
toxicants  present.  Higher  concentrations 
of  dissolved  oxygen  lessen  such  stresses 
and  provide  for  a  more  productive 
ecosystem.  Although  the  argument  was 
made  that  such  impacts  are  minimal 
because  low  flow,  high  temperatiu^  and 
consequent  low  dissolved  oxygen 
concentrations  occur  at  infi-equent 
intervals  of  brief  duration,  EPA's 
analysis  indicates  a  more  substantial 
occurrence  and  duration  of  low  flow 
leading  to  these  adverse  biological 
conditions.  Therefore,  there  may  be 
more  stress  and  impairment  of  fish 
growth  than  was  indicated  at  the  public 
hearing  (See  EPA's  response  to 
comments). 

However,  the  Agency  believes  that 
the  record  of  this  proceeding  justifies  the 
Agency's  modification  of  its  proposed 
rule  and  the  final  promulgation  of  a  5/4 
criterion. 

Final  Rule 

The  Agency's  proposed  rule  would 
have  required  all  surface  waters  of  the 
State  of  Mississippi  to  achieve  a 
minimum  dissolved  oxygen 
concentration  of  5.0  mg/1.  The  rule 
promulgated  today  amends  that 
proposed  rule  by  replacing  wherever  it 
occurs  in  the  proposed  language,  the 
phrase,  "at  a  minimum  of  5.0  mg/1"  with 
the  phrase,  "at  a  daily  average  of  not 
less  than  5.0  mg/1  with  a  daily 
instantaneous  minimum  of  not  less  than 
4.0  mg/1."  The  criterion  should  be 
applied  under  the  conditions  contained 
in  Section  I  of  the  State's  standards. 

Wasteload  allocations  must  be 
performed  to  achieve  the  dissolved 
oxygen  criterion  promulgated  today. 
This  dissolved  oxygen  criterion  must  be 
achieved  at  the  7Q10  flow  specified  in 
paragraph  5  of  section  I  of  the 
Mississippi  standards  for  streams  and 
continuously  for  other  waters  under  the 
conditions  specified  in  the  criterion. 


Economic  Impact 

Water  quality  criteria  are  used  by  the 
States  in  conjunction  with  stream  use 
designations  in  setting  water  quality 
standards  for  specific  stream  segments. 
Because  the  water'quality  criterion  for 
dissolved  oxygen  being  promulgated 
herein  may  be  more  stringent  than  that 
adopted  by  Mississippi,  the 
implementation  of  water  quality 
standards  using  this  more  stringent 
criterion  may  result  in  increased 
pollution  control  costs  to  both  industry 
and  municipalities.  These  costs  would 
result  from  decreases  in  allowable 
waste  loadings  prescribed  in  revised 
waste  load  allocations.  However,  as 
pointed  out  above,  the  Mississippi 
criterion  contains  a  "step  function" 
which  would  seem  to  require  achieving 
a  5.0  mg/1  minimum  dissolved  oxygen 
concentration  at  all  flows  greater  than 
the  7Q10  and  consequently  wasteload 
allocations  at  least  as  stringent  as  those 
required  by  the  5/4  criterion 
promulgated  today. 

In  any  case,  the  Agency  has 
concluded  that  any  additiotial  costs  do 
not  approach  any  of  the  minimum 
impact  levels  which  wo^d  trigger  the 
necessity  for  a  full  regul^ory  impact 
analysis. 

This  conclusion  is  in  part  based  on  an 
economic  analysis  submitted  by  the 
State  in  which  costs  were  estimated  for 
affected  industrial  and  municipal 
dischargers  to  comply  with  the  Agency's  * 
proposed  dissolved  oxygen  criterion. 

Mississippi  identified  33  industrial 
and  38  municipal  dischargers  that  might 
be  affected  by  the  Agency's  proposed 
criterion.  Investment  cost  was  estimated 
to  be  $39.7  million:  $25  million  for  the 
industrial  dischargers  and  $14.7  million 
for  municipal  dischargers.  Annual 
operating  and  maintenance  costs  were 
estimated  to  be  $5.5  million:  $3.8  million 
for  dischargers  and  $1.7  million  for 
municipal  dischargers.  Using  these 
figures  the  aimualized  cost  (using  6 
percent  interest  and  a  20-year 
amortization  period]  would  be  $9 
million:  $5.9  million  for  the  industrial 
dischargers  and  $3.1  million  for  the 
municipal  dischargers. 

EPA  believes  the  actual  costs  should 
be  considerably  lower  if  Mississippi  had 
performed  revised  waste  load 
allocations  which  take  into  account  the 
"step  function"  discussed  above. 

Digest  of  Public  Comments  and  EPA's 
Response 

EPA  received  36  comments  on  the 
proposed  rule.  A  list  of  the  individuals 
or  organizations  submitting  these 
statements  is  attached  as  Appendix  A. 
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The  principal  concerns  in  these 
statements  and  the  Agency's  responses 
follow. 

Several  commenters  identified 
potential  economic  impacts  of  EPA's 
proposed  dissolved  oxygen  criterion. 
Commenters  alleged  that  the  standards 
would  be  harmful  to  the  economic 
development  of  the  State,  that  the 
construction  costs  of  treatment  facilities 
would  be  inflationary,  or  that  the 
substantial  additional  costs  would  occur 
without  compensating  environmental 
benefit. 

As  noted  in  the  section  entitled  Basis 
and  Purpose,  the  purpose  of  this 
rulemaking  is  to  establish  on  a  scientific 
basis,  the  dissolved  oxygen  criterion 
that  is  necessary  to  support  a  balanced 
population  of  fish  and  aquatic  life  in 
Mississippi  waters.  Accordingly,  the 
Agency  has  examined  the  relevant 
biological,  hydrological  and  other 
related  factors  to  reach  its  decision  of 
an  appropriate  dissolved  oxygen 
criterion.  Consideration  of  economic 
factors  occurs  in  a  separate  step  in  the 
water  quality  standards  setting  process. 
EPA's  regulations  at  40  CFR  130.17(c) 
provide  for  consideration  of  the 
environmental,  technological,  social, 
economic,  and  institutional  factors  in 
designating  a  particular  use  for 
individual  waters.  Therefore,  economic 
considerations  are  not  relevant  in  this 
rulemaking.  However,  as  discussed 
above,  the  Agency  has  examined  the 
economic  impact  of  this  rulemaking  and 
has  concluded  that  a  significant  impact 
is  not  likely  to  occur. 

Several  commenters  noted  that 
climatic  and  geomorphological 
characteristics  caused  Mississippi 
waters  naturally  to  have  low  dissolved 
oxygen  concentrations  especially  in  the 
late  summer-early  fall  season.  However, 
it  was  alleged  that  aquatic  life  was  not 
severely  impacted  because  the  dissolved 
oxygen-sensitive  process  of 
reproduction  occurred  during  the 
normally  higher  flow  spring  season.  It 
was  asserted  that  minimum  dissolved 
oxygen  concentrations  of  3-4  mg/1  can 
be  tolerated  by  adult  aquatic  life  for 
short  periods  of  time.  EPA  took  these 
factors  into  consideration  in  reducing 
the  stringency  of  the  proposed  criterion 
in  the  final  promulgation. 

Two  commenters  noted  that  dissolved 
oxygen  concentrations  less  than  5.0  mg/1 
often  only  occur  for  a  very  limited 
distance  downstream  from  a  point 
source.*  EPA  believes  fhat  since 

*  This  is  due  to  the  configuration  of  the  oxygen 
sag  curve  which  represents  the  observed  dissolved 
oxygen  concentration  resulting  from  two  opposing 
phenomena:  the  deovygenation  of  water  by  the  use 
of  dissolved  oxygen  for  the  decomposition  of 
organic  material,  and  the  resupply  of  oxygen  to 
those  waters,  principally  by  atmospheric  reaeration. 


numerous  stream  miles  are  affected  by 
discharges,  the  requirement  for  a  daily 
average  of  5.0  mg/1  dissolved  oxygen  is 
reasonable,  particularly  since  stresses 
on  aquatic  life  are  often  greatest  during 
periods  of  low  flow  and  high 
temperatures.  The  additional  oxygen 
dem.and  imposed  by  the  discharge  of 
oxygen  demanding  organic  material 
exacerbates  already  low  dissolved 
oxygen  concentrations,  prolongs  the 
time  necessary  for  recovery,  and  may 
extend  low  dissolved  oxygen  conditions 
over  longer  distances. 

One  commenter  indicated  that  fish  life 
are  sufficiently  mobile  to  avoid  areas  of 
low  dissolved  oxygen.  The  Agency 
agrees  that  fish  will  attempt  to  migrate 
away  from  chronically  oxygen  depleted 
areas  if  more  oxygenated  areas  are  in 
the  proximity.  The  comment  assumes 
that  waters  containing  ample  dissolved 
oxygen  are  available  and  that  fish  and 
other  aqautic  life  are  able  to  reach  these 
waters.  This  may  not  always  be  the 
case.  Changes  in  dissolved  oxygen 
concentrations  are  generally  gradual 
along  the  stream  and  vary  vertically  and 
horizontally  over  a  stream  cross  section. 
Fish  may  become  disoriented  and 
unable  to  escape  from  oxygen  depleted 
zones.  Otherwise,  the  occasional  large 
fish  kills  attributed  to  dissolved  oxygen 
depletion  would  not  occur. 

One  commenter  noted  that 
Mississippi's  dissolved  oxygen  criterion 
is  lower  than  any  of  the  surrounding 
States.  EPA  agrees  that  Mississippi's 
dissolved  oxygen  criterion  appears  to  be 
lower  than  any  other  State's  criterion  for 
supporting  a  water  use  of  protecting  fish 
and  aquatic  life.  The  action  completed 
by  EPA  today  reflects  its  judgment  that 
the  characteristics  of  Mississippi  waters 
are  not  sufficiently  different  from 
neighboring  States  to  justify  the 
dissolved  oxygen  criterion  adopted  by 
Mississippi. 

One  commenter  urged  EPA  to  give 
more  consideration  to  the  percent  of 
oxygen  saturation  in  receiving  waters 
rather  than  absolute  dissolved  oxygen 
concentrations.  EPA  has  rejected  this 
approach  because  aquatic  life 
requirements  are  relatively  insensitive 
to  relative  oxygen  concentrations 
(expressed  as  a  percent  of  oxygen 
saturation)  but  generally  require 
substantial,  absolute  concentrations  of 
dissolved  oxygen. 

Two  comments  addressed  special 
conditions  causing  low  dissolved 
oxygen  concentrations.  One  of  these 
concerned  the  fall  overturn  in  thermally 
stratified  lakes  and  the  other,  the  impact 
of  salinity  intrusion  in  estuarine  waters. 
The  State  can  address  such  unique, 
naturally  induced  low  dissolved  oxygen 


problems  by  individual  variance 
provisions.  The  fact  that  an  area 
possesses  a  low  waste  assimilative 
capacity  does  not  change  the 
environmental  requirements  of  aquatic 
life. 

Several  commenters  claim  that 
because  the  flow  rate  defined  as  the 
seven  consecutive  day  low  flow  with  a 
recurrence  frequency  of  once  in  ten 
years  (7Q10)  occurs  so  infrequently,  a 
dissolved  oxygen  concentration  only 
protective  of  adult  aquatic  life  forms  is 
justifiable. 

These  commenters  mischaracterize 
the  7Q10  flow  by  implying  either  that 
such  a  flow  rate  only  occurs  once  every 
10  years  or  that  such  a  flow  rate  is  a 
rare  occiurence.  Flow  rates  of  equal  or 
comparable  magnitude  occur  for  various 
periods  virtually  every  year.  Low  flow  is 
an  annual  phenomenon. 

Hydrologically  the  7Q10  is  determined 
by  calculating  the  minimum  seven 
consecutive  day  low  flow  for  each  year 
of  the  available  record.  These  data  are 
then  analyzed  statistically.  From  this 
analysis  a  flow  rate  is  determined  which 
has  a  recurrence  frequency  of  once 
every  ten  years.  However,  that 
particular  flow  rate  (and  lower  flow 
rates)  may  occur  for  one  or  several 
consecutive  days  each  year.  Based  on  a 
preliminary  analysis  of  data  from 
selected  U.S.G.S.  gaging  stations  located 
on  Mississippi  streams,  EPA  has 
confirmed  that  low  flows  occur  for 
significant  periods. 

Several  comments  addressed  EPA's 
authority  to  disapprove  the  Mississippi 
dissolved  oxygen  criterion  and  to 
promulgate  a  federal  one.  The 
Mississippi  Air  and  Water  Pollution 
Control  Commission  (MAWPCC) 
objected  that  EPA  was  "not  authorized 
by  the  Federal  act  to  substitute  its 
judgment  for  that  of  the  Commission". 
EPA  does  not  agree.  Sections  303(c)  (1) 
and  (2)  of  the  Clean  Water  Act  (the  Act) 
require  States  to  conduct  a  triennial 
review  of  water  quality  standards  and 
to  submit  any  revisions  to  those  - 
standards  to  the  Administrator.  Under 
section  303(c)(3)  the  Administrator  is 
charged  with  reviewing  such  revisions. 
"If  the  Administrator  .  .  .  determines" 
that  a  revised  standard  is  consistent 
with  the  requirements  of  the  Act  then 
"such  standard  shall  be  the  water 
quality  standard  for  the  applicable 
water  of  that  State."  If  the 
Administrator  determines  that  a  revised 
standard  is  not  consistent  with  those 
requirements,  however,  and  the  State 
does  not  act  to  modify  the  standard, 
then  the  Administrator  is  required  to 
promulgate  an  appropriate  standard. 
Thus  the  Act  requires  the  administrator 
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of  the  EPA  to  determine  whether  State 
water  quality  standards  meet  the 
requirements  of  the  Act  and  to 
promulgate  federal  standards  whenever, 
in  his  determination,  a  State  standard 
does  not.  The  mandate  to  promulgate  a 
federal  standard  after  disapproval  of  a 
State  standard  necessarily  requires  the 
Agency  to  "substitute  its  judgment"  as 
to  what  is  an  adequate  standard.  This 
authority  is  further  supported  by  the 
provision  in  section  303(c)(4)(B)  that  the 
Administrator  shall  promulgate  a  water 
quality  standard  "in  any  case  where  the 
Administrator  determines  that  a  revised 
or  new  standard  is  necessary  to  meet 
the  requirements"  of  the  Act. 

This  reasoning  also  responds  to  the 
MAWPCC  argimient  that  a  standard 
satisfying  State  requirements  that  are 
"for  practical  purposes,  .  .  .  identical" 
to  federal  requirements,  should 
automatically  satisfy  the  federal  Act. 
The  sections  cited  above  clearly  vest  the 
Administrator,  not  the  State,  with  the 
final  authority  to  determine  what 
satisfies  the  requirements  of  the  federal 
Act. 
-  EPA  does  not  believe  that  this 
authority  constitutes,  as  one  commenter 
suggested,  a  violation  of  State's  rights. 
As  the  Supreme  Court  observed 
regarding  the  similar  1965  legislation: 

(I)t  is  federal  policy  to  recognize,  preserve 
and  protect  the  primary  responsibilities  and 
rights  of  the  States  in  preventing  and 
controlling  water  pollution.  But  the  Act 
makes  clear  that  it  is  federal  not  State  law 
that  in  the  end  controls  the  pollution  of 
interstate  or  navigable  waters.  Illinois  v.  City 
of  Milwauiiee,  406  U.S.  101, 105  (1972). 

Testimony  on  behalf  of  the  State  also 
questioned  EPA's  authority  to 
disapprove  the  State  dissolved  oxygen 
criterion  since  EPA  had  in  1973 
approved  an  identical  standard. 
Informatioti  is  continually  being 
developed  which  may  influence 
decisions  about  what  water  quality 
criteria  are  necessary  to  support  a  given 
use.  The  mandate  that  the  agency 
publish  "and  from  time  to 
time  .  .  .  revise"  water  quality  criteria 
clearly  contemplates  that  "the  latest 
scientific  knowledge"  concerning  the 
fate  and  effects  of  pollutants  may 
change.  Section  304(a)(1).  The  Act 
provides  a  means  for  incorporating  such 
new  information  in  standards  by 
requiring  regular  state  standards  review, 
and  by  authorizing  EPA  to  promulgate 
standards  where  State  standards  are 
inadequate  or  "in  any  case"  where  a 
new  or  revised  standard  is  needed. 
Since  its  approval  of  the  Mississippi 
dissolved  oxygen  criterion  in  1973,  EPA 
has  gathered  considerable  information 
which  indicates  that  the  criterion 


previously  approved  was  inadequate. 
This  information,  summarized  in  QCW. 
constituted  much  of  the  basis  for  the 
Agency's  1977  disapproval. 

Finally,  the  MAWPCC  objected  that 
EPA's  disapproval  and  subsequent 
proposal  failed  to  consider  any  of  the 
factors  in  section  303(c)(2)  other  than 
the  protection  and  propagation  of 
aquatic  life.  As  noted  elsewhere  in  this 
preamble,  the  State  has  the  opportimity 
to  consider  these  factors  (the  "use  and 
value"  of  a  water  body  for  pubHc  water 
supply,  recreation,  agricultural, 
industrial,  navigational,  and  other 
purposes)  when  it  evaluates  a  stream 
segment  to  determine  the  use  or  uses  for 
which  it  will  be  designated.  40  CFR 
130.17(c)(2);  43  FR  29588.  They  are  not  at 
issue  in  determining  the  pollutant 
concentrations  which  will  support  any 
given  use.  Since  the  concentration  or 
"criterion"  corresponding  to  a  use  is 
purely  a  scientific,  technical  question 
EPA  properly  considered  only  scientific 
and  technical  factors. 

Availability  of  Record 

The  transcript  of  the  hearings  referred 
to  in  this  preamble  as  well  as  written 
comments  and  additional  technical 
support  for  today's  action  are  hereby 
made  a  part  of  the  record  of  this 
rulemaking.  The  entire  administrative 
record  is  available  for  public  inspection 
and  copying  at  the  Environmental 
Protection  Agency  Region  IV  Office  at 
the  address  noted  above.  The  hearing 
transcript  and  other  written  comments 
are  available  for  inspection  and  copying 
at  the  EPA  library,  401  M  Street,  S.W. 
Washington,  D.C.  20460  during  the 
Agency's  normal  business  hours  of  8:00 
am  to  4:30  pm. 

(Sec.  303(c],  Clean  Water  Act,  as  amended 
(33  U.S.C.  1313(c))). 

Dated:  April  24, 1979. 

Douglu  M.  C<wUa, 

Administrator. 

Section  120.34  of  Part  120  of  chapter  I. 
Title  40  of  the  Code  of  Federal 
Regulations  is  hereby  added  and  reads 
as  follows: 

§120.34    Mississippi. 

The  water  quality  standards 
applicable  to  intrastate,  interstate,  and 
coastal  waters  of  Mississippi,  adopted 
by  the  Mississippi  Air  and  Water 
Pollution  Control  Commission  on  April 
12, 1977,  are  amended  as  follows: 

Section  III.  Specific  Water  Quality  Criteria. 

1.  Public  water  supply — a.  Dissolved 
oxygen.  Dissolved  oxygen  concentrations 
shall  be  maintained  at  a  daily  average  of  not 
less  than  5.0  mg/l  with  an  instantaneous 
minimum  of  not  less  than  4.0  mg/1  in  streams; 
shall  be  maintained  at  a  daily  average  of  not 


less  than  5 J)  mg/l  with  an  instantaneous 
minimum  of  not  less  than  4.0  mg/l  in 
estuaries  and  in  the  tidally  affected  portions 
of  streams;  and  shall  be  maintained  at  a  daily 
average  of  not  less  than  5.0  mg/l  with  an 
instantaneous  minimum  of  not  less  than  4.0 
mg/l  in  the  epilimnion  (i.e.,  the  surface  layer 
of  lakes  and  impoundments  that  are 
thermally  stratified,  or  5  feet  from  the  water's 
surface  (mid-depth  if  the  lake  or 
impoundment  is  less  than  10  feet  deep  at  the 
point  of  sampling)  for  lakes  and 
impoundments  that  are  not  stratified. 

Epilimnion  samples  may  be  collected  at  the 
approximate  mid-point  of  that  zone  (i.e.,  the 
mid  point  of  the  distance  or  if  the  epilimnion 
is  more  than  5  feet  in  depth,  then  at  5  feet 
from  the  water's  surface. 

2.  Shellfish-harvesting  areas. — a.  Dissolved 
oxygen.  Dissolved  oxygen  concentrations 
shall  be  maintained  at  a  daily  average  of  not 
less  than  5.0  mg/l  with  an  instantaneous 
minimum  of  not  less  than  4.0  mg/l  in  streams; 
shall  be  maintained  at  a  daily  average  of  not 
less  than  5.0  mg/l  with  an  instantaneous 
minimum  of  not  less  than  4.0  mg/l  in 
estuaries  and  in  the  tidally-affected  portions 
of  streams;  and  shall  be  maintained  at  a  daily 
average  of  not  less  than  5.0  mg/l  with  an 
instantaneous  minimum  of  not  less  than  4.0 
mg/l  in  the  epilimnion  (i.e.,  the  surface  layer 
of  lakes  and  impoundments  that  are 
thermally  stratified,  or  5  feet  from  the  water's 
surface  (mid-depth  if  the  lake  or 
impoundment  is  less  than  10  feet  deep  at  the 
point  of  sampling)  for  lakes  and 
impoundments  that  are  not  stratified. 

Epilimnion  samples  may  be  collected  at  the 
approximate  mid-point  of  that  zone  (i.e.,  the 
mid  point  of  the  distance  or  if  the  epilimnion 
is  more  than  5  feet  in  depth,  then  at  5  feet 
from  the  water's  surface. 

3.  Recreation. — a.  Dissolved  oxygen. 
Dissolved  oxygen  concentrations  shall  be 
maintained  at  a  daily  average  of  not  less  than 
5.0  mg/l  with  an  instantaneous  minimum  of 
not  less  than  4.0  mg/l  in  streams;  shall  be 
maintained  at  a  daily  average  of  not  less  than 
5.0  mg/l  with  an  instantaneous  minimum  of 
not  less  than  4.0  mg/l  in  estuaries  and  in  the 
tidally-affected  portions  of  streams;  and  shall 
be  maintained  at  a  daily  average  of  not  less 
than  5.0  mg/l  with  an  instantaneous 
minimum  of  not  less  than  4.0  mg/l  in  the 
epilimnion  (i.e.,  the  surface  layer  of  lakes  and 
impoundments  that  are  thermally  stratified,  '^ 
or  5  feet  from  the  water's  surface  (mid-depth 
if  the  lake  or  impoimdment  is  less  than  10 
feet  deep  at  the  point  of  sampling)  for  lakes 
and  impoundments  that  are  not  stratified. 

Epilimnion  samples  may  be  collected  at  the 
approximate  mid-point  of  that  zone  (i.e.,  the 
mid  point  of  the  distance  or  if  the  epilimnion 
is  more  than  5  feet  in  depth,  then  at  5  feet 
from  the  water's  surface. 

4.  Fish  and  wildlife. — a.  Dissolved  oxygen. 
Dissolved  oxygen  concentrations  shall  he 
maintained  at  a  daily  average  of  not  less  than 
5.0  mg/l  with  an  instantaneous  minimum  of 
not  less  than  4.0  mg/l  in  streams:  shall  be 
maintained  at  a  daily  average  of  not  less  than 
5.0  mg/l  with  an  instantaneous  minimum  of 
not  less  than  4.0  mg/l  in  estuaries  and  in  the 
tidally  affected  portions  of  streams:  and  shall 
be  maintained  at  a  daily  average  of  not  less 
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than  5.0  mg/l  with  an  instantaneous 
minimum  of  not  less  than  4.0  mg/l  in  the 
epilimnion  (i.e.,  the  surface  layer  of  lakes  and 
impoundments  that  are  thermally  stratified, 
or  5  feet  from  the  water's  surface  (mid-depth 
if  the  lake  or  impoundment  is  less  than  10 
feet  deep  at  the  point  of  sampling)  for  lakes 
and  impoundments  that  are  not  stratified. 

Epilimnion  samples  may  be  collected  at  the 
approximate  mid-point  of  that  zone  (i.e.,  the 
mid  point  of  the  distance  or  if  the  epilimnion 
is  more  than  5  feet  in  depth,  then  at  5  feet 
from  the  water's  surface. 

Appendix  A 

American  Electric  Platers  Society 

Bryan  Packing  Company 

Chevron  Oil 

Continental  Oil,  Conoco  Chemical  Division 

E.  I.  Dupont  de  Nemours  &  Company 

Green  Acre  Farms.  Inc. 

International  Paper  Company 

Kerr-McGee  Chemical  Corporation 

Masonite  Corporation 

Mississippi  Air  and  Water  Pollution  Control 

Commission 
Mississippi  Chemical  Corporation 
Mississippi  Economic  Council 
Mississippi  Farm  Bureau  Federation 
Mississippi  Game  and  Fish  Commission 
Mississippi  Manufacturers  Association 
Mississippi  Petroleum  Council 
Mississippi  Power  and  Light  Company 
Mississippi  Research  and  Development 

Corporation 
Mississippi  State  Cooperative  Extension 

Service 
Pearl  River  FHirification  Committee 
St.  Regis  Paper  Company 
Sanderson  Farms 
Sierra  Club,  Gulf  Coast  Chapter 
Sierra  Club,  Mississippi  Chapter 
U.S.  Geological  Survey 
U.S.  Fish  &  Wildlife  Service 

Private  citizens: 

Dieter  Busch 

Donald  O.  Hill 

Fred  Lemon 
Senators: 

Honorable  James  O.  Eastland 

Honorable  John  C.  Stennis 
Congressmen: 

Honorable  David  Bowen 

Honorable  Thad  Cochran 

Honorable  iCent  Lott 

Honorable  G.  V.  Montgomery 

Honorable  James  Whitten 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

FM  Broadcast  Stations  in  Burlington 
and  Newport,  Vt.;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 


ACTION:  Report  and  Order. 


SUMMARY:  This  action  reassigns  FM 
Channel  300  from  Newport,  Vermont,  to 
Burlington.  Vermont,  and  reserves  it  for 
noncommercial  educational  use  in  order 
to  bring  noncommercial  educational 
service  to  northern  Vermont,  reaching 
more  than  half  the  State  with  a  first 
noncommercial  service.  This  action  had 
been  proposed  in  a  petition  filed  by 
Vermont  Public  Radio.  Inc.  The 
Commission  decided  against  the  other 
possible  use  of  the  channel  at  Newport. 
Vermont,  because  it  is  small  and  its 
population  is  declining. 
EFFECTIVE  DATE:  June  4, 1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
f6r  further  information  contact: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  18, 1979. 
Released:  April  26. 1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Burlington  and 
Newport,  Vermont),  BC  Docket  No.  7ft- 
98,  RM-2889. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  43  FR  12346.  issued  in 
response  to  a  proposal  to  reassign 
Channel  300  from  Newport.  Vermont,  to 
Burlington.  Vermont,  and  to  reserve  the 
channel  for  noncommercial  educational 
use  there.  Conmients  have  been 
received  from  the  petitioner.  Vermont 
Public  Radio,  Inc.  ("VPR");  Newport 
Broadcasting  Corporation  ("Newport 
Broadcasting");  Radio  Corporation  of 
Vermont  ("RCV");  Memphremagog 
Broadcasting  Co.,  Inc. 

(  "Memphremagog"),  licensee  of  Station 
WIKE(AM).  Newport.  Vermont,  and 
from  the  Federal  Aviation 
Administration.  Reply  comments  were 
received  from  VPR  and  Newport 
Broadcasting.  A  letter  was  received 
from  VPR  in  response  to  an  inquiry  by 
the  Commission. 

2.  The  Notice  proposed  either  (1) 
reassigning  Channel  300  from  Newport 
to  Burlington  for  noncommercial 
educational  use.  or  (2)  retaining  Channel 
300  at  Newport  v.^here  an  application  for 
its  use.  submitted  by  Newport 
Broadcasting,  is  pending.'  In  order  to 
determine  which  location  had  the 
greater  need  for  the  channel  the  parties 


were  requested  to  provide  showings- of 
the  degree  to  whicii  each  would  provide 
service  to  unserved  or  underserved 
areas.  For  the  commercial  applicant  at 
Newport,  this  meant  an  Anamosa 
showing  of  first  or  second  aural 
service — see  Anamosa.  Iowa,  46  F.C.C. 
2d  520  (1974).  For  the  Burlington 
proposal  this  meant  a  showing  of  areas 
which  it  would  bring  a  first  or  second 
noncommercial  educational  service. 

3.  Burlington  (population  38.633)  (1970 
Census)  is  located  in  Chittenden  County 
(population  99.131)  and  is  served  by  five 
commercial  radio  stations  (3  AM 
stations,  and  2  FM)  and  by  one 
noncommercial  FM  station. 

4.  Newport  (population  4,664)  is 
located  in  Orleans  County  (population 
20,153)  and  has  one  station.  WIKE(AM) 
which  operates  daytime  only. 

5.  In  its  comments.  VPR  asserts  that 
its  proposed  use  of  Channel  300  with  a 
transmitter  site  on  Mt.  Mansfield 
approximately  32  kilometers  (20  miles) 
east-northeast  of  Burlington,  is  the  only 
means  of  providing  a  statewide 
noncommercial  educational  FM  service 
to  Vermont.  This  statewide  service 
proposal  contemplates  the  combination 
of  Station  WVPR-FM,  Windsor. 
Vermont  (hcensed  to  VPR  with 
transmitter  location  at  Mt.  Ascutney) 
and  the  proposed  Burlington  station 
sited  at  Mt.  Mansfield.  VPR  contends 
that  the  reassignment  and  reservation  of 
Channel  300  at  Burlington  would  provide 
for  greater  service  benefits  than  that 
offered  by  a  Channel  300  Newport 
assigiunent.  Comparing  the  facilities 
proposed  at  Newport  and  those  it 
contemplates  at  Burlington,  VPR 
concludes  that  each  would  provide  a 
similar  amount  of  first  or  second  aural 
service  but  that  in  addition  the 
Burlington  station  would  bring  a  first 
noncommercial  educational  service  to 
285,866  persons  in  a  20,212  square 
kilometer  (7,774  sq.  mi.)  area,  and  a 
second  noncommercial  educational 
service  to  96.679  persons  in  a  803  square 
kilometer  (308  sq.  mi.)  area.*  On  the 
basis  of  this  comparison,  VPR  maintains 
that  the  need  for  noncommercial 
educational  FM  service  far  surpasses 
the  need  for  commercial  FM  service  in 
northern  Vermont.'  VPR  has  included  in 


'The  Commission  also  sought  comments  on  any 
other  approaches  that  might  be  used  lo  provide 
service  lo  either  or  both  of  these  communities. 


'The  showing  of  areas  unserved  and  underserved 
by  noncommercial  educational  stations  takes  Into 
account  only  present  facilities  of  existing  stations. 
Mowever,  Canadian  and  domestic  restrictions 
would  severely  limit  the  ability  of  other  stations  to 
supply  such  educational  service.  In  the  showing  fw 
commercial  service,  unoccupied  channels  and 
existing  stations  with  reasonable  facilities  are 
assumed. 

'  Since  no  interest  has  been  expressed  in 
operating  Channel  300  on  a  noncoDunercial  bani  at 
Newport,  we  are  urged  by  VPR  to  overlook  such  a 
purely  theoretical  possibility. 


its  filing  numerous  letters  from 
community  groups,  organizations  and 
individuals  which  support  its  proposal. 
It  also  notes  that  statewide  coverage  is 
a  prerequisite  to  its  inauguration  of 
service  to  the  print  handicapped  and 
blind  in  Vermont. 

4.  Newport  (population  4.664)  is 
located  in  Orleans  County  (population 
20.153)  and  has  one  station.  WIKE(AM) 
which  operates  daytime  only. 

5.  In  its  comments.  VPR  asserts  that 
its  proposed  use  of  Channel  300  with  a 
transmitter  site  on  Mt.  Mansfield 
approximately  32  kilometers  (20  miles) 
east-northeast  of  Burlington,  is  the  only 
means  of  providing  a  statewide 
noncommercial  educational  FM  service- 
to  Vermont.  This  statewide  service 
proposal  contemplates  the  combination 
of  Station  WVPR-FM.  Windsor, 
Vermont  (Hcensed  to  VPR  with 
transmitter  location  at  Mt.  Ascutney) 
and  the  proposed  Burlington  station 
sited  at  Mt.  Mansfield.  VPR  contends 
that  the  reassignment  and  reservation  of 
Chaimel  300  at  Burlington  would  provide 
for  greater  service  benefits  than  that 
offered  by  a  Channel  300  Newport 
assignment.  Comparing  the  facilities 
proposed  at  Newport  and  those  it 
contemplates  at  Burlington,  VPR 
concludes  that  each  would  provide  a 
similar  amount  of  first  or  second  aural 
service  but  that  in  addition  the 
Burlington  station  would  bring  a  first 
noncommercial  educational  service  to 
285,866  persons  in  a  20,212  square 
kilometer  (7.774  sq.  mi.)  area,  and  a 
second  noncommercial  educational 
service  to  96.679  persons  in  a  803  square 
kilometer  (309  sq.  mi.)  area.  *  On  the 
basis  of  this  comparison,  VPR  maintains 
that  the  need  for  noncommercial 
educational  FM  service  far  surpasses 
the  need  for  commercial  FM  service  in 
northern  Vermont.  '  VPR  has  included  in 
its  filing  numerous  letters  from 
community  groups,  organizations  and 
individuals  which  support  its  proposal. 
It  also  notes  that  statewide  coverage  is 

a  prerequisite  to  its  inauguration  of 
service  to  the  print  handicapped  and 
blind  in  Vermont. 

6.  As  an  alternative  to  the  assignment 
of  Channel  300  to  Newport,  VPR  notes 
the  possibility  of  making  commercial  use 


'The  showing  of  areas  unserved  and  underserved 
by  noncommercial  educational  stations  takes  into 
account  only  present  facilities  of  existing  stations. 
However.  Canadian  and  domestic  restrictions 
would  severely  limit  the  ability  of  other  stations  to 
supply  such  educational  service.  In  the  showing  for 
commercial  service,  unoccupied  channels  and 
existing  stations  with  reasonable  facilities  are 
assumed. 

'Since  no  interest  has  been  expressed  in 
operating  Channel  300  on  a  noncommercial  basis  at 
Newport,  we  are  urged  by  VPR  to  overlook  such  a 
purely  theoretical  possibility. 


of  Channel  212  which  Section  73.501#f 
the  Commission's  Rules  reserves  for 
noncommercial  educational  use.  In  this 
regard.  VPR  points  out  that  Newport 
was  assigned  a  Class  A  channel  in  the 
original  FM  Table  of  Assignments  in 
1962,  but  after  negotiations  with 
Canada.  Channel  300  was  the  only 
remaining  chaimel  available  for 
assignment  to  Newport.  Since  then,  VPR 
relates  that  it  has  taken  14  years  for  an 
application  to  be  filed  for  the  channel. 
Finally,  VPR  mentions  that  the  1960- 
1970  U.S.  Census  population  figures  for 
Newport  show  a  7.1  percent  decline  * 
and  8.7  percent  increase  for  Burlington. 

7.  In  its  comments,  Newport 
Broadcasting  asserts  that  the 
Commission  originally  assigned  Channel 
300  to  Newport  in  recognition  of  the 
need  for  wide  area  commercial  service. 
Moreover,  it  believes  that  reassigning 
the  channel  to  Burlington  would  be  both 
inequitable  and  inefficient  since  it  is 
already  served  by  its  six  full  time 
stations  while  Newport  and  Orleans 
County  have  no  local  FM  service.  Before 
a  reassigimient  could  occur,  it  contends 
that  a  comparative  hearing  between 
these  conflicting  proposals  is  required.* 

8.  Newport  Broadcasting  also 
contends  that  contrary  to  VPR's  showing 
of  first  or  second  FM  services  that  its 
own  proposed  station  would  offer  a  first 
FM  and  fulltime  aural  service  to  8 
square  kilometers  (5  squarehniles) 
(population  not  provided)  and  a  second 
aural  service  to  440  square  kilometers 
(275  square  miles)  (population  not 
provided).*  Newport  Broadcasting 
further  contends  that  it  would  be 
umprecedented  to  reserve  a  commercial 
chaimel  for  noncommerical  education 
use  where  no  TV  interference 
considerations  are  present.  Further,  the 
state  of  Vermont  is  said  to  have  more 
than  its  proportionate  share  of 
noncommercial  educational  stations  (a 
view  it  derives  from  the  fact  that  50 
percent  of  the  26  FM  stations  operating 
in  the  state  are  educational  even  though 
only  20  percent  of  the  channels  are  set 
aside  for  such  use.  As  for  VPR's 
suggestion  that  Newport  Broadcasting 
could  utiUze  Channel  212  for  a 
commercial  operation,  the  latter 
responds  that  such  a  station  would  have 
to  operate  with  substandard  facilities  in 
order  to  avoid  interference  and  be 
limited  to  200  watts  ERP  at  300  feet 


'According  to  a  1975  population  estimate  made 
by  the  Vermont  Department  of  Health  indicates  that 
Newport's  population  continues  to  decline. 

•Citing  Ashbocker  Radio  Corp  v.  F.C.C.  326  U.S. 
327  (1945). 

'This  showing  did  not  provide  enough  details  to 
permit  verification  whereas  VPR's  showing  could  be 
verified  by  our  staff.  Therefore,  we  have  relied  on 
the  VPR  showing  for  this  matter.  ^9 


HAAT.  Further,  according  to  Newport 
Broadcasting,  such  use  would  mean 
precluding  the  operation  of  a  local 
noncommercial  educational  station  at 
Newport  since  no  other  reserved 
frequencies  are  available  for  that 
purpose. 

9.  In  opposition  to  VPR's  allegation 
that  Channel  300  is  the  last  opportunity 
for  noncommercial  educational  radio  in 
Northern  Vermont.  Newport 
Broadcasting  asserts  that  Channel  218  is 
available  for  use  at  Burlington,  but  with 
admittedly  less  coverage  potential.  In 
addition,  it  suggests  that  by  combining  a 
Chaimel  218  Burlington  operation  with 
several  other  available  channels 
throughout  northern  Vermont,  VPR 
could  develop  a  network  of  seven 
noncommercial  stations  to  cover 
northern  Vermont.  It  complains  that  the 
Commission's  action  in  proposing  to 
delete  a  channel  that  has  been  applied 
for  is  unprecedented  and,  it  believes,  in 
violation  of  Ashbocker  requirements 
that  call  for  holding  a  hearing  first. 

10.  Newport  Broadcasting  and  the 
FAA  also  raise  another  concern,  that  the 
proposed  VPR  station  could  be  a  hazard 
to  air  navigation  communications  by 
interfering  with  the  Montpelier  V.O.R. 
and  the  instrument  landing  system  for 
the  Barre-Montpelier  airport  32 
kilometers  (20  miles)  away.  However, 
the  FAA  believes  that  a  change  in  the 
frequencies  used  by  these  facihties 
could  be  easily  accomplished  and  if 
reimbursed,  it  indicates  that  it  would  not 
object  to  the  VPR  proposal. 

11.  RCV  '  has  incorporated  its 
previous  comments  in  this  proceeding 
which  state  essentially  that  it  supports 
retention  of  Channel  300  at  Newport, 
since  it  believes  it  would  be  unfair  and 
unprecedented  to  reassign  a  commercial 
channel  on  which  an  application  already 
has  been  filed. 

12.  In  reply,  VPR  maintains  that  its 
purpose  is  to  provide  a  wide  area 
coverage  service  to  northern  Vermont  as 
well  as  an  additional  local  service  to 
Burlington.  It  asserts  that  its  proposal  is 
consistent  with  the  requirements  of 
Section  307(b)  of  the  Communications 
Act  of  1934,  that  an  equitable 
distribution  of  available  frequencies 
result.  In  this  regard,  it  notes  that 
Burlington  was  chosen  as  the 
community  of  assignment  because,  as 
the  largest  city,  it  is  the  cultural, 
educational  and  economic  center  of  the 
State.  It  also  points  to  the  large  area  and 
population  that  would  receive  a  first 


'RCV's  application  for  the  use  of  the  Newport 
Channel  300  assignment  at  Orleans.  Vermont,  under 
the  "IS-mile"  rule  (S  73.203(b)  of  the  Commission's 
Rules)  was  previously  dismissed  as  late  filed.  A 
petition  for  reconsideration  of-that  dismissal  is  still 
pending. 


UMI 
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noncommercial  educational  service. 
Regarding  the  seven-station 
noncommercial  network  proposal  of 
Newport  Broadcasting.  VPR  asserts  that 
the  seven  stations,  each  using  low 
power  facilities,  would  reach 
considerably  fewer  persons  than  would 
the  proposed  Channel  300  station. 
Moreover,  VPR  notes  that  the  difference 
in  equipment  costs  (estimated  to  be 
approximately  $940,000)  makes  the 
suggestion  infeasible,  especially  since 
VPR's  proposed  station  is  said  to  cost 
only  about  20  percent  as  much.  VPR 
notes  that  contrary  to  Newport 
Broadcasting's  contention,  Section 
73.513  of  the  Commission's  Rules 
contemplates  noncommercial 
educational  use  of  commercial  charmels 
and  over  40  such  channels  are  put  to 
noncommercial  educational  use 
elsewhere  in  the  country.  If  the 
Commission  believes  it  necessary  in 
order  to  permit  the  use  of  Channel  300  at 
Burlington,  VPR  urges  the  Commission 
to  waive  its  rules  and  permit  the  use  of 
Channel  212  in  order  to  provide  local 
commercial  service  to  Newport.  VPR 
does  not  see  a  problem  in  restricting 
such  a  station  to  lesser  facilities  and 
does  not  agree  with  Newport 
Broadcasting  that  the  Newport  Class  C 
channel  was  assigned  in  recognition  of  a 
need  for  a  wide  area  coverage  service. 
VPR  also  disagrees  that  under 
Ashbacker  a  hearing  would  be  required 
before  a  reassignment  of  Channel  300 
could  be  accomplished.  Rather,  it  argues 
that  the  rule  making  process  itself  is 
designed  to  resolve  conflicting 
assignment  proposals.  Finally,  in  regard 
to  the  possibility  of  interference  to  air 
navigation  communications,  VPR 
indicates  that  it  is  wiUing  to  cooperate 
and  coordinate  with  the  FAA  in  the 
establishment  of  a  test  program  to  find  a 
new  frequency. 

13.  Newport  Broadcasting,  in  its  reply, 
argues  that  favorable  action  on  VPR's 
proposal  which  would  involve  deletion 
of  a  commercial  channel  on  which  an 
application  is  pending  would  be 
unprecedented  and  should  be  denied.  It 
asserts  that  reasonable  alternatives 
exist  which  offer  the  opportunity  for 
such  additional  noncommercial 
educational  FM  service  as  is  needed.  It 
contends  that  if  these  additional 
facilities  were  activated,  it  would 
significantly  decrease  VPR's  showing  of 
first  and  second  noncommercial 
educational  FM  service.  Newport 
Broadcasting  rejects  the  suggested 
commercial  use  of  Channel  212  as  an 
unacceptable  alternative  which  it  says 
should  not  be  considered  an  adequate 
replacement  for  Channel  300. 


14.  Before  making  a  choice  between 
these  proposals  we  explored  possible 
alternative  approaches  to  satisfying 
needed  FM  service  at  both  communities. 
The  suggested  seven  station 
noncommercial  network  service  is  not 
only  impractical  given  the  large  amount 
of  initial  expenses  but  also  we  have 
found  that  due  to  the  preclusive  impact 
of  Canadian  assignments.  Channel  218 
is  not  available  for  use  at  Burlington.  As 
for  using  noncommercial  Channel  212  at 
Newport  on  a  commercial  basis  at  less 
than  standard  Qass  A  facilities  (450 
watts  and  approximately  92  meters  (300 
feet)  HAAT).  a  waiver  of  our  rules 
would  be  necessary  to  assign  the 
channel  to  Newport.  We  believe  that  the 
showing  in  support  of  a  waiver  is 
insufficient.  No  first  or  second  aural  or 
FM  service  would  be  provided 
(assuming  Channel  300  was  used  at 
Burlington)  and  local  service  already  is 
provided  to  Newport  during  the  day. 
The  Commission  has  never  before 
allocated  a  noncommercial  frequency 
for  commercial  use,  and  the  basis  for 
doing  so  here  has  not  been  established. 
In  any  event.  Newport  Broadcasting  has 
indicated  that  the  use  of  Channel  212  for 
a  Newport  commercial  station  is 
unacceptable  to  it  and  it  is  unwilling  to 
apply  for  the  channel.  As  for  other 
possibilities,  it  was  previously 
established  that  there  are  no  other  FM 
channels  which  currently  could  be  made 
available  for  assignment  to  either 
community.' We  have  also  determined 
by  our  own  studies  that  primarily  due  to 
the  preclusive  impact  of  Canadian 
assignments,  no  other  allocation 
possibilities  exist  to  provide 
noncommercial  service  to  the  large 
unserved  area  proposed  by  VPR. 
Therefore,  it  is  necessary  to  choose 
between  the  proposed  uses  for  Channel 
300. 

15.  As  previously  indicated,  the  Notice 
solicited  comments  concerning  the  need 
for  the  proposed  noncommercial 
educational  service  versus  the  proposed 
commercial  service.  If  this  were  the 
conventional  case  involving  a 
comparison  of  commercial  FM 
proposals,  we  would  make  a  comparison 
on  the  basis  of  a  community's  size, 
growth,  local  service  and  related 
considerations.  While  these  factors  are 
still  of  considerable  importance  in  a 
proceeding  of  this  sort,  an  added 
dimension  must  be  included  to  reflect 


'The  Commission  presently  has  before  it  a 
petition  which  suggests  amendment  of  our  rules  to 
permit  the  operation  of  Class  A  stations  on  Qass  B/ 
C  channels  (RM's-2587  and  3226).  It  may  be  that 
there  are  Class  C  channels  which  could  be  used 
with  Class  A  facilities  at  Newport  as  a  result  of  this 
proposal,  but  this  will  have  to  await  developments 
m  that  connection. 


the  differences  in  comparing  a 
commercial  and  a  noncommercial 
proposal.  With  this  in  mind,  we  note 
that  Biirlington  has  one  Class  A 
noncommercial  educational  station  and 
is  the  largest  city  in  Vermont.  Even  if 
this  might  be  thought  adequate  for 
Burlington's  needs,  it  does  little  for  the 
area  beyond.  On  the  other  hand,  the 
proposed  station  on  Channel  300  can  be 
expected  to  provide  a  first 
noncommercial  educational  service  to 
285,866  persons  in  7.774  square  miles  or 
approximately  half  the  population  and 
area  of  the  entire  state  of  Vermont. 
Newport  Broadcasting  can  point  to  first 
and  second  FM  and  nighttime  aural 
service  it  would  provide,  but  these  are 
about  the  same  under  the  Burlington  and 
Newport  proposals  and  therefore  not 
decisionally  significant.  The  only 
important  benefit  to  be  offered  by  the 
proposed  Newport  station  is  a  first  local 
service  at  night.  Although  local  service 
is  an  important  priority,  it  is  impossible 
to  provide  an  FM  channel  to  every 
community  that  may  desire  to  have  one. 
See  Zanesville.  Ohio.  42  Fed.  Reg.  36259 
(adopted  June  29, 1977),  Docket  20615.* 
In  addition,  it  has  been  demonstrated 
that  Newport's  population  has  declined 
since  the  1970  U.S.  Census.  On  the  other 
hand,  this  proposal  represents  the  last 
opportunity  for  noncommercial  service 
to  this  area  in  Vermont.  We  recognize, 
as  Newport  Broadcasting  has  accurately 
indicated,  that  previous  instances  in 
which  commercial  channels  were 
reserved  for  noncommercial  educational 
use  involved  interference  to  TV 
reception.  Nevertheless,  we  also  believe 
good  reason  for  reserving  a  commercial 
channel  in  this  case  has  been  presented 
and  that  the  use  of  Channel  300  for 
noncommercial  educational  purposes 
better  serves  the  pubUc  interest  than  its 
proposed  commercial  use  at  Newport. 
Finally,  we  should  point  out  that  the 
Ashbacker  case  does  not  require  us  to 
hold  a  hearing  in  order  to  dispose  of 
conflicting  assignment  proposals.  The 
rule  making  process  has  been  found  to 
be  the  appropriate  procedure  for 
resolving  the  type  of  issues  involved  in 
assigning  FM  and  TV  channels  to 
communities,  and  the  approach  has 
been  accepted  by  the  Courts.  See  e.g., 
Logansport  Broadcasting  Corp.  v.  U.S., 
210  F.  2d  24  (D.C.  Cir.  1954). 


*ln  the  Zanesville.  Ohio  proceeding,  a  first  local 
service  was  denied  to  Nelsonville,  Ohio,  in  favor  of 
a  third  local  radio  aervice  at  Zanesville.  It  was 
noted  that  Nelsonville  received  service  from  leveral 
other  stations  from  larger  communitie*  nearby. 
Here,  Newport  has  its  own  local  AM  station  which 
provides  a  stronger  reaaon  for  denying  Newport 
another  local  service  under  the  precedyit  of  tfae 
Zanesville  case. 


16.  In  view  of  the  agreement  of  VPR  to 
work  with  the  FAA.  it  does  not  appear 
necessary  for  us  to  take  action  on  this 
issue.  The  FAA  has  indicated  that  by 
changing  the  frequencies  used  by  its 
facility,  interference  can  be  avoided. 
Reimbursement  for  the  changeover  is 
requested,  and  VPR  had  indicated  by 
letter  that  it  is  willing  to  cooperate  in 
tests  to  find  a  new  frequency  for  the 
aircraft  and  to  reimburse  for  necessary 
changes.  It  does  wish  however,  to 
further  discuss  this  point  with  the  FAA. 
On  this  basis,  we  believe  that  it  would 
be  appropriate  to  permit  these  parties  to 
resolve  the  matter. 

17.  Canadian  concurrence  in  this 
assignm«nt  has  been  obtained.'" 

18.  Accordingly,  it  is  ordered.  That 
effective  June  4. 1979,  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission's  rules)  is  amended  for  the 
following  communities: 


Oty 


CtwvwINo 


Burlington.  Vermont 
Newport  Vermont 


225.  255.  '300 


19.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 

Wallace  E.  lohnaoa. 

Chief.  Broadcast  Burrau 

|BC  Docket  No.  78-98:  RM-2889| 
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47  CFR  Part  73 

FM  Broadcast  Stations  in  Gouvemeur 
and  Ogdensburg,  N.Y.;  Changes  Made 
in  Table  of  Assignments;  Corrected 
Report  and  Order 

agency:  Federal  Communications 

Commission. 

action:  Corrected  Report  and  Order. 

summary:  This  action  corrects  an 
omission  in  the  Report  and  Order  in  this 
proceeding.  The  original  Report  and 
Order  failed  to  indicate  the  existence  of 
a  second  FM  channel  assignment 
(Channel  244A)  at  Ogdensburg,  New 
Yorit.  The  Commission  did  not  intend  to 
delete  this  assignment. 
EFFECTIVE  DATE:  May  21,  1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 


SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  5. 1979. 
Released:  April  27, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Gouvemeur  and 
Ogdensburg,  New  York),  BC  Docket  No. 
78-363.  RM-3158. 

1.  The  Commission  has  imder 
consideration  its  Notice  of  Proposed 
Rule  Making  and  Order  to  Show  Cause. 
adopted  October  27. 1978,  43  FR  51655. 
The  subject  proposal  was  filed  by 
Wireless  Works.  Inc.  ("petitioner"), 
licensee  of  full-time  AM  Station  WSLB, 
Ogdensburg.  New  York.  It  involves  the 
assignment  of  FM  Channel  Z24A  to 
Ogdensburg,  New  York,  and  the 
substitution  of  Charmel  237A  for 
Channel  224A  at  Gouvemeur.  New  York. 
DeHart  Broadcasting  Corporation  is  the 
licensee  of  FM  Station  WLUF  which 
operates  on  Channel  224A  at 
Gouvemeur.  Petitioner  filed  the  only 
comments. 

2.  Ogdensburg  (pop.  14,554).  '  in  St. 
Lawrence  County  (pop.  112,309),  is 
located  in  northeastern  New  York  along 
the  Canadian  border,  approximately  193 
kilometers  (120  milps)  north  of  Syracuse. 
New  York.  It  has  one  full-time  AM 
station  (WSLB).  licensed  to  petitioner.* 
The  assignment  of  Channel  224A  to 
Ogdensburg  and  the  substitution  of 
Channel  237A  for  Channel  224A  at 
Gouvemeur  comply  with  the  domestic 
minimum  distance  separation 
requirements.* 

3.  Petitioner  has  submitted  sufficient 
demographic  and  economic  data  which 
demonstrates  the  need  for  the  porposed 
assignment  to  Ogdensburg.  It  notes  that 
the  proposed  channel  would  also 
provide  service  to  the  communities  and 
rural  areas  around  Ogdensburg  whose 
residents  are  oriented  to  Ogdensburg  for 
shopping,  culture  and  other  activities,  in 
supporting  comments,  petitioner 
reaffirms  its  intention  to  apply  for  a 
construction  permit  to  operate  on  the 
proposed  channel,  if  assigned.  It  also 
expresses  its  intent  to  reimburse  DeHart 
Broadcasting  Corporation,  licensee  of 
FM  Station  WLUF  now  operating  on 
Channel  224A  in  Gouvemeur,  New  York. 


'"The  Canadian  Government  has  agreed  to  a 
change  in  assignment  at  Cornwall,  Ontario,  from 
299A  to  Z70A  in  order  to  accommodate  this 
Burlington  assignment. 

2-A30040        OO41(02K27-APR-79-01:41K)3) 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 

'Ogdensburg  also  has  Channel  244A  assigned. 
That  channel  is  used  at  Canton.  New  York,  pursuant 
to  the  rrbw-replaced  25-mile  provision  of  §  73.203(b) 
of  the  Commission's  rules. 

^The  substitution  of  Channel  237A  for  Channel 
224A  at  Gouvemeur  would  be  short-spaced  to  an 
existing  Canadian  assignment  of  Channel  238C1  at 
Belleville.  Ontario.  However,  no  interference  would 
occur  within  the  protected  contour  of  either  station, 
and  the  Canadian  Government  has  given  its 
concurrence  to  the  Gouvemeur  substitution. 


for  reasonable  expenses  incurred  in 
changing  over  from  its  present  channel 
to  Channel  237 A. 

4.  After  carefid  consideration  of  the 
proposals,  we  conclude  that  it  would  be 
in  the  pubHc  interest  to  substitute 
Charmel  237A  for  Channel  224A  at 
Gouvemeur.  New  York,  and  to  assign 
Channel  224A  to  Ogdensburg.  New 
York.  In  reaching  our  decision, 
consideration  was  given  to  the  fact  that 
this  proposal  would  provide  for  a  first 
local  FM  station  at  Ogdensburg,  New 
York.  DeHart  Broadcasting  Corporation 
has  failed  to  request  a  hearing  on  or  to 
object  to  the  proposed  modification  of 
its  license  to  specify  Channel  237 A. 
When,  as  here,  the  channel  of  an 
operating  station  must  be  changed  in 
order  to  make  possible  another 
assigrmient  in  the  Table,  it  is  our  policy 
to  require  the  party  benefitting  from  the 
assignment  to  reimburse  the  operating 
station  for  reasonable  expenses  in 
connection  with  the  change.  Assisted  by 
the  guidelines  furnished  in  other  cases, 
such  as  Circleville.  Ohio.  8  F.C.C.  2d  159 
(1967),  the  appropriate  costs  making  up 
the  "reasonable"  reimbursement  figures 
are  generally  left  to  the  good  faith 
judgment  of  the  parties  eventually 
involved,  subject  to  Commission 
approval  in  the  event  of  disagreement. 
5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  mles,  it  is  ordered,  that 
effective  May  21. 1979,  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  rules)  is 
amended  with  respect  to  the 
communities  listed  below: 


oty 


Channel  No 


Gouvemeur.  Hem  Vo»k.. 
Ogdensburg,  New  Yofk.. 


237A 
224A.244A 


6.  It  is  further  ordered.  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  DeHart 
Broadcasting  Corporation  for  Station 
WLUF(FM).  Gouvemeur,  New  York.  IS 
MODIFIED,  effective  May  21. 1979,  to 
specify  operation  on  Channel  237A 
instead  of  Channel  224A.  The  licensee 
shall  inform  the  Commission  in  writing 
no  later  than  May  21. 1979,  of  its 
acceptance  of  this  modification.  Station 
WLIJF(FM)  may  continue  to  operate  on 
Channel  224A  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  237 A,  or 
the  Commission  sooner  directs,  subject 
to  the  following  conditions: 


UMI 


V 


\ 
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(a)  At  least  30  days  before 
commencing  operation  on  Channel  237A 
the  licensee  of  Station  WLUF(FM)  shall 
submit  to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  channel  237A. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  237A 
the  licensee  of  Station  WLUF(FM)  shall 
submit  the  measurement  data  required 
of  an  applicant  for  a  broadcast  station 
license;  and 

(c)  The  licensee  of  Station  WLUF(FM) 
shall  not  commence  operation  on 
Channel  237A  without  prior  Commission 
authorization. 

7.  For  further  information  on  this 
proceeding,  contact  Mildred  B.  Nesterak, 
Broadcast  Bureau,  (202)  632-7792. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

{Sees.  4.  303.  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  (47  U.S.C.  154,  303.  307)) 
Federal  Communications  Commission. 

Wallace  E.  |ohnson. 

Chief.  Broadcast  Bureau 

|BC  Docket  No  78-363;  RM-315B| 

(FR  Doc.  79-13312  Filed  4-27-79;  8  4.S  .im] 
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47  CFR  Part  73 

FM  Broadacast  Station  in  Broken  Bow, 
Okla.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Report  and  Order. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Broken  Bow, 
Oklahoma,  as  that  community's  first  FM 
assignment,  in  response  to  a  request  by 
Chris  Daniel.  A  station  on  this  channel 
could  provide  a  first  local  aural 
broadcast  service  to  the  community. 
EFFECTIVE  DATE:  June  4, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  19,  1979. 
Released:  April  26, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  FM  Broadcast  Stations. 
(Broken  Bow,  Oklahoma),  BC  Docket 
No.  78-380,  RM-317g. 

1.  On  December  12,  1978,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  43  FR  60969, 
proposing  the  assignment  of  Channel 


292A,  as  a  first  FM  assignment  to 
Broken  Bow,  Oklahoma,  at  the  request 
of  Chris  Daniel  ("petitioner"). 
Supporting  comments  were  filed  by 
Harold  E.  Cochran  and  petitioner  in 
which  each  stated  a  readiness  to  apply 
for  the  channel,  is  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Broken  Bow  (pop.  2,980),  in 
McCurtain  County  (pop.  28,642),'  is 
located  in  southeastern  Oklahoma, 
approximately  84  kilometers  (53  miles) 
northwest  of  Texarkana,  Texas.  There  is 
no  local  aural  broadcast  service  in 
Broken  Bow. 

3.  Petitioner  asserts  that  Broken  Bow 
is  located  in  a  rich  timber  and 
agricultural  area  which  provides 
employment  for  the  majority  of  its 
residents.  Petitioner  has  submitted 
letters  from  local  businessmen  stating    ■ 
their  interest  and  support  for  the 
proposed  FM  assignment. 

4.  Since  it  has  been  shown  that  there 
is  a  need  and  demand  for  an  FM 
assignment  in  Broken  Bow,  Oklahoma, 
and  that  the  proposed  station  would 

'  provide  a  first  full-time  local  aural 
broadcast  service  to  the  community,  we 
conclude  that  the  public  interest  would 
be  served  by  making  this  assignment. 

5.  Accordingly,  it  is  ordered,  that 
effective  June  4, 1979,  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
regard  to  the  community  listed  below: 


City 


Channel  No 


Broken  Bow.  Oklahoma  . 


292A 


6.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066. 
1082,  1083:  (47  U.S.C.  154,  303,  307).) 
Federal  Communications  Commission. 

WalUca  E.  |ahiuon. 

Chief.  Broadcast  Bureau. 

[BC  Dockel  No.  78-38a  RM-3179| 

|FR  Doc.  79-13354  Filed  4-27-79;  8.45  am| 
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47  CFR  Part  73 

FM  Broadcast  Stations  in  Fairbanks 
and  North  Pole,  Alaska;  Changes  Made 
in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Second  Report  and  Order. 

^MMARY:  This  action  reassigns  FM 
Channel  262  from  Fairbanks,  Alaska,  to 
North  Pole,  Alaska,  to  reflect  its  actual 
use  there.  This  action  was  taken  on  the 
Commission's  own  motion. 

EFFECTIVE  DATE:  June  4, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Second  Report  and  Order — Proceeding 
Terminated 

Adopted:  April  19, 1979. 

Released:  April  26, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Fairbanks  and 
North  Pole,  Alaska),  BC  Docket  No.  78- 
140,  RM-3019. 

1.  On  January  17,  1979,  the 
Commission  assigned  Channel  273  to 
Fairbanks,  Alaska,  as  its  fourth  FM 
channel  assignment.'  In  that  document, 
the  Commission  indicated  that  one  of 
the  four  channels,  Channel  262,  assigned 
at  Fairbanks,  was  actually  in  use  at 
North  Pole,  Alaska,  under  the  15-mile 
rule.*  We  stated  that  we  intended  to 
reassign  the  channel  to  North  Pole  to 
reflect  its  use  there  but  that  such  action 
must  await  Canadian  concurrence.  The 
necessary  Canadian  concurrence  has 
been  obtained. 

2.  Therefore,  we  shall  now  reassign 
Channel  262  from  Fairbanks  to  North 
Pole.  Alaska,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules.  Accordingly,  it  is 
ordered,  that  effective  June  4, 1979.  the 
FM  Table  of  Assignments  (§  73.202(b)  of 
the  rules)  is  amended  with  respect  to  the 
following  cities: 


'  Population  flgures  are  taken  from  the  1970  U.S. 
Census. 


'  See  Fairbanks  and  North  Pole.  Alaska.  44  FR 
5136  (1979). 

'See  {  73.203(b)  of  the  Commission's  rules  which 
provides  that  assigned  channels  may  be  used  at 
other  communities  not  listed  in  the  FM  Table  of 
Assignments  if  within  10  miles  (for  Class  A 
channels)  or  15  miJes  (for  Class  B  or  C  channels)  of 
the  communities  to  which  the  requested  channel  is 
assigned. 


City 

Channel  No. 

FantoanKs.  Alaska 

North  Pole.  Alaska 

266,  273.  264 

262 

3.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  1066. 
1082, 1083;  (47  U.S.C.  154,  303,  307)) 
Federal  Communications  Commission 

Wallaca  E.  Johnson, 

Chief.  Broadcast  Bureau. 

|BC  Dockel  No  78-140;  RM-3019| 

|FR  Doc.  79-13346  Filed  4-27-79;  8:45  am) 
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47  CFH  PART  73 

FM  Broadcast  Station  in  VInita,  Okia.; 
Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Vinita, 
Oklahoma,  as  that  community's  first  FM 
assignment.  Action  was  taken  in 
response  to  a  petition  filed  by  David 
Leon  Boyd  and  William  E.  Davis.  The 
assigned  channel  could  provide  the 
community  with  its  first  local  aural 
broadcast  service. 

EFFECTIVE  DATE:  June  4,  1979. 

ADDRESSES:  Federal  Commimications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARYjNFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  18,  1979. 
Released:  April  26. 1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Vinita.  Oklahoma], 
BC  Docket  No.  78-386.  RM-3176. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  December  14, 1978.  43  FR  60308, 
in  the  above  entitled  proceeding, 
instituted  in  response  to  a  petition  filed 
by  David  Leon  Boyd  and  William  E. 
Davis  ("petitioners").  The  petition  urged 
the  assignment  of  Channel  240A  to 
Vinita,  Oklahoma,  as  that  community's 
first  FM  assignment.  Supporting 
comments  were  filed  by  petitioners  in 
which  they  reaffirmed  their  intention  to 
file  for  the  channel,  if  assigned. 
Petitioner  also  submitted  letters  from 
citizens  in  the  area  expressing  their 


interest  and  support  of  the  proposed 
channel. 

2.  Vinita  (pop.  5,847),  seat  of  Craig 
County  (pop.  14,722),'  is  located 
approximately  100  kilometers  (62  miles) 
north  of  Muskogee,  Oklahoma.  The 
community  has  no  local  aural  broadcast 


service. 


M  3.  In  support  of  their  proposal, 
petitioners  have  submitted  sufficient 
information  with  respect  to  Vinita  to 
demonstrate  its  need  for  a  first  FM 
channel  assignment. 

4.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  assign  Channel  240A  to 
Vinita,  Oklahoma.  The  channel  would 
provide  for  a  first  local  aural  broadcast 
service  to  the  community.  The 
assignment  can  be  made  in  conformity 
with  the  minimum  distance  separation 
requirements,  provided  the  transmitter 
site  is  located  approximately  12.3 
kilometers  (7.7  miles]  northeast  of 
Vinita.  From  this  location  it  should  be 
able  to  provide  the  required  city-grade 
signal  to  Vinita. 

5.  Accordingly,  it  is  ordered,  that 
effective  June  4, 1979,  the  FM  Table  of 
Assignments.  §  73,202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  the  community  listed  below 
as  follows: 


Dty 


Channel  IMo. 


Vinita,  Oklahoma . 


240A 


6.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i],  5(d](l], 
k)3  (g)  and  (r)  ^nd  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066. 
1082,  1083;  (47  U.S.C.  154,  303,  307)}. 
Federal  Communications  Commission. 

WiUaca  E.  lohoMfs, 

Chief.  Broadcast  Bureau. 

|BC  Docket  No.  78-386:  RM-3176| 

|FR  Doc.  79-13348  Filed  4-Z7-79;  8;45  araj 
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'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


47  CFR  Part  73 

FM  Broadcast  Station  in  Ripley,  W.Va^ 
Changes  Made  in  Tat>le  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
first  FM  Class  A  channel  to  Ripley, 
West  Virginia,  in  response  to  a  petition 
filed  by  Calvin  E.  Dailey.  The  assigned 
channel  woidd  provide  for  a  first  local 
aural  broadcast  service  to  the 
community. 

EFFECTIVE  DATE:  June  4,A979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  18, 1979. 
Released:  April  26, 1979. 

In  the  matter  of  amendment  of 
§  73.202{b].  Table  of  Assignments.  FM 
Broadcast  Stations.  (Ripley,  West 
Virginia],  BC  Docket  No.  78-249,  RM- 
3120. 

1.  On  August  4, 1978,  at  the  request  of 
Calvin  E.  Dailey,  Jr.  ("petitioner"),  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  43  FR  37722, 
proposing  the  assignment  of  FM 
Channel  252A  to  Ripley,  West  Virginia. 
Comments  were  filed  by  petitioner 
reafiirming  his  intention  to  file  for  the 
channel,  if  assigned.  Comments  were 
also  filed  by  Logan  Broadcasting 
Company  ("Logan"),  licensee  of  Station 
WLGN-FM,  Logan,  Ohio.  Opposing 
comments  were  filed  by  Station  WMOV. 
Ravenswood.  West  Virginia. 

2.  Ripley  (pop.  3,244),  seat  of  Jackson 
County  (pop.  20,903)  ',  is  located  in  the 
west  central  part  of  West  Virginia, 
approximately  48  kilometers  (30  miles) 
south  of  Parkersburg,  West  Virginia. 
These  is  no  local  aural  broadcast 
service  in  Ripley. 

3.  Petitioner  states  that  manufacturing 
is  the  predominant  industry  in  the 
Ripley  area,  employing  half  the  working 
force  in  Jackson  County.  He  asserts  that 
the  most  recent  figures  compiled  by  the 
Ripley  Chamber  of  Commerce  indicate 
that  Ripley's  population  has  increased 
8%  since  1970,  and  that  this  trend  can  be 
expected  to  continue.  In  support  of  his 
petition,  petitioner  submitted 


'  All  population  figures  are  taken  from  the  1970 
U.S.  Census,  unless  otherwise  indicated. 


UMI 


r- 


r 
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information  with  respect  to  Ripley 
which  is  persuasive  as  to  its  need  for  a 
first  FM  channel  assignment. 

4.  In  its  comments.  Logan  states  that 
its  station  (WLGN-FM)  operates  on 
Channel  252A  in  Logan  and.  under  the 
minimum  spacing  requirements  (Section 
73.507),  a  co-channel  transmitter  site 
must  be  located  at  least  105  kilometers 
(65  miles)  from  Logan.  Ohio.  Logan 
asserts  that  it  does  not  oppose  the 
proposed  assignment  to  Ripley,  but  does 
request  that  the  Commission  make  clear, 
if  the  assignment  is  made,  that  any 
application  for  a  station  operating  on 
Channel  252A  must  meet  the  spacing 
requirements. 

5.  WMOV  opposes  the  assignment  on 
the  basis  of  what  it  says  are  errors 
contained  in  the  petition.  It  states  that 
petitioner  claimed  that  there  is  no  aural 
broadcast  service  in  Jackson  County 
when  in  fact  there  is.  It  also  questions 
the  validity  of  statements  made  by 
petitioner  regarding  a  July  event  which 
fakes  place  south  of  Ripley  each  year. 

6.  In  the  Notice  the  Commission 
recognized  the  short-spacing  of  the 
community  reference  point  to  co- 
channel  Station  WLGN-FM  in  Logan, 
and  stated  that  a  transmitter  site  for  a 
station  operating  on  Channel  252A  in 
Ripley  must  be  located  6.4  kilometers  (4 
miles)  southeast  of  the  community. 
Petitioner  has  indicated  that  there  is 
ample  space  available  for  the  selection 
of  such  a  site.  Also,  WMOV  is  correct  in 
stating  there  is  aural  broadcast  service 
already  in  Jackson  County.  Even  so,  and 
even  if  the  other  statements  by 
petitioner  were  in  error,  there  still  is 
ample  reason  for  making  the  assignment 
to  Ripley  to  provide  a  first  local  aural 
broadcast  service  to  the  community. 
Accordingly,  we  find  that  it  would  be  in 
the  public  interest  to  assign  FM  Channel 
252A  to  Ripley,  West  Virginia. 

7.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  252A  to  Ripley. 
West  Virginia. 

8.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1).  303(g) 
and  (r)  and  307(b]  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  June  4,  1979,  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  rules)  is 
amended  with  respect  to  the  community 
listed  below: 

City                              Channel  No. 
Ripley.  West  Virginia „ 252A 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 


10.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307,  48  Stat.,  as  amended,  1066, 
1082,  1083  (47  U.S.C.  154,  303,  307).) 
Federal  Communications  Commission. 

Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau. 

|BC  Docket  No  78-249:  RM-3120| 

|FR  Doc  79-1.1349  Filed  4-27-79:  8:45  am| 
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47  CFR  Part  73 

FM  Broadcast  Station  in  Savannah, 
Tenn.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
second  Class  A  FM  channel  to 
Savannah.  Tennessee,  in  response  to  a 
petition  filed  by  The  Tennessee  River 
Broadcasting,  Inc.  The  proposed  station 
could  provide  for  a  second  full-time 
aural  service  to  the  community. 
EFFECTIVE  DATE:  June  4. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  19,  1979. 
Released:  April  26,  1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Savannah, 
Tennessee),  BC  Docket  No.  78-385,  RM- 
3123. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  43  FR 
60309.  released  December  21,  1978. 
proposing  the  assignment  of  FM 
Channel  228A  to  Savannah.  Tennessee, 
as  a  second  assignment.  Petitioner,  The 
Tennessee  River  Broadcasting,  Inc..  has 
filed  supporting  comments  reaffirming 
its  intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
have  been  received. 

2.  Savannah  (pop.  5,576),  seat  of 
Hardin  County  (pop.  18,212)  ',  is  located 
in  southwestern  Tennessee, 
approximately  160  kilometers  (100  miles) 
east  of  Memphis,  Tennessee,  and  173 
kilometers  (108  miles)  southwest  of 
Nashville.  Tennessee.  Savannah 
presently  receives  local  service  from 
daytime-only  AM  Station  WORM  and 


Station  WORM-FM  (Channel  269A). 
Channel  228A  could  be  assigned  to 
Savannah  provided  the  transmitter  site 
is  located  10  kilometers  (6.3  miles) 
northeast  of  the  community. 

3.  Petitioner  states  that  Savannah  has 
experienced  a  29  percent  population 
increase  between  1960-1970.  It  notes 
that  Savannah  is  the  transportation  and 
economic  center  for  its  portion  of 
southern  Tennessee.  Petitioner  asserts 
that  five  major  employers  in  the  area 
employ  a  combined  work  force  of  1,570 
people.  It  claims  that  the  public  interest 
would  be  served  by  the  proposed 
assignment,  increasing  available 
broadcast  service  to  a  growing  region. 

4.  Preclusion  is  not  an  impediment 
since  it  would  be  caused  only  on  the  co- 
channel,  and  the  precluded  area 
contains  no  communities  of  greater  than 
1,000  population. 

5.  Upon  careful  consideration  of  the 
proposal  herein  the  Commission 
believes  it  would  be  in  the  public 
interest  to  assign  Channel  228A  to 
Savannah,  Tennessee.  The  proposed 
assignment  would  provide  for  an  FM 
station  which  could  render  a  second 
local  nighttime  service  and  provide  the 
first  competitive  outlet  in  the 
community. 

6.  Authority  foi*the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303(g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

7.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  June  4, 1979, 

§  73.202(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  is 
amended  with  respect  to  the  community 
listed  below: 


City 


Savannah.  Tennessee 


Channel  No. 
228A.  269A 


8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  Slat.,  as  amended,  1066. 
1082,  1083  (47  U.S  C.  154,  303.  307)) 
Federal  Communications  Commission. 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau 

|BC  Docket  No   78-385    RM-3I231 

|KR  Doc.  79-13350  Filed  4-27-79:  8  45  amj 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

FM  Broadcast  Station  in  Stamps,  Ark^ 
Ctianges  Made  in  Table  of 
Assignments 

Preambie 

agency:  Federal  Communications 

Commission. 

ACTlOW:  Report  and  Order. 

SUMMARY:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Stamps. 
Arkansas.  Petitioners.  POJO  Enterprises 
and  Joseph  P.  Robillard,  state  the 
assignment  would  provide  for  a  station 
which  could  render  a  first  full-time  local 
aural  broadcast  service  to  the 
community. 

EFFECTIVE  DATE!  June  4. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  19, 1979. 
Released:  April  26. 1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Stamps.  Arkansas), 
BC  Docket  No.  78-375.  RM-3163,  RM- 
3164. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  December  1. 1978,  43  FR  58099, 
in  the  above-captioned  proceeding 
instituted  in  response  to  two  separate 
petitions.  One  was  filed  by  POJO 
Enterprises  requesting  the  deletion  of 
Channel  221A  from  Benton,  Louisiana, 
and  its  assignment  to  Stamps-Lewisville, 
Arkansas,  on  a  hyphenated  basis;  the 
other  petition  was  filed  by  Joseph  P. 
Robillard  requesting  the  assignment  of 
Channel  261A  to  Stamps.  Arkansas. 
Since  an  application  was  already 
pending  on  the  Channel  221 A 
assignment  in  Benton,  the  Notice 
proposed  to  assign  Channel  261A  to 
Stamps.  It  is  the  larger  community  and 
no  basis  for  a  hyphenated  assignment 
was  shown.  Supporting  comments  were 
filed  by  both  petitioners  reaffirming 
their  intention  to  file  for  the  channel  in 
Stamps,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Stamps  (pop.  2.427).  in  Lafayette 
County  (pop.  64,519).'  is  located 
approximately  48  kilometers  (30  miles) 
east  of  Texarkana  and  40  kilometers  (25 
miles)  north  of  the  Louisiana  border. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


There  is  no  local  aural  broadcast  service 
in  Stamps  or  elsewhere  in  Lafayette 
County. 

3.  Petitioners  assert  that  a  radio 
facility  in  Stamps  would  provide  a  much 
needed  source  of  local  news  and  public 
service  programs  about  community 
events.  They  note  that  Lafayette  County 
is  served  by  one  weekly  newspaper 
which  is  its  only  source  of  local  news 
coverage.  Petitioners  have  submitted 
information  with  respect  to  Stamps 
which  is  persuasive  as  to  its  need  for  a 
first  FM  charmel  assignment. 

4.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  assign  Channel  261A  to 
Stamps,  Arkansas.  The  channel  would 
provide  for  a  first  local  outlet  for  the 
community  and  a  first  full-time  aural 
broadcast  service  to  Lafayette  County. 
The  assignment  can  be  made  in 
conformity  with  the  minimum  distance 
separation  requirements  provided  the 
transmitter  site  is  located  approximately 
7  kilometers  (4.5  miles)  nordieast  of 
Stamps. 

5.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  3G7(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

6.  Accordingly  it  is  ordered,  That 
effective  June  4, 1979.  §  73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 
Assignments,  is  amended,  as  it  pertains 
to  the  commimity  listed  below: 

City                             Channel  No. 
Stamps.  Aritansas ~ 261A 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended.  1066, 
1082. 1083;  (47  U.S.C.  154.  303,  307).) 
Federal  Communications  Commission. 

Wallace  E.  )ohn*OD. 

Chief,  Broadcast  Bureau. 

|BC  Docket  No.  78-375;  RM-3183;  RM-3164) 
|FR  Doc.  79-13351  Filed  4-27-79;  B:45  am] 
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47  CFR  Part  73 

Television  Broadcast  Stations  in 
Lexington  and  Florence,  Ky.  and 
Portsmouth,  Oiiio;  Changes  Made  In 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Report  and  Order. 


SUMMARY:  In  response  to  a  request  from 
the  licensee  of  television  Station 
WTVQ,  Lexington,  Kentucky,  the 
Commission  assigned  Channel  36  as  a 
substitute  for  Channel  62  at  Lexington 
and  modified  WTVQ's  license  to  specify 
the  new  channel.  To  make  Channel  36 
available  it  was  necessary  to  delete 
Channel  36  from  Portsmouth.  Ohio.  The 
Commission  also  made  Channel  58 
available  for  use  at  Florence,  Kentucky. 
effective  date:  June  4, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  David.  Broadcast  Bureau.  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Lexington  and  Florence.  Kentucky. '  and 
Portsmouth,  Ohio.),  Docket  No.  21392. 
RM-2816,  RM-2991.  See  42  FR  59768. 
November  21. 1977. 


Report  and  Order- 
Terminated 


-Proceeding 


Adopted:  April  18. 1979. 
Released:  April  26. 1979. 

1.  This  case  involves  the  Notice  of 
Proposed  Rule  Making  issued  in 
response  to  a  petition  filed  by  Starr 
WTVQ.  Inc.  ("Starr").  Starr  sought  the 
assignment  of  UHF  television  Channel 
36  to  Lexington.  Kentucky,  to  replace 
Charmel  62  on  which  its  station  now 
operates.  In  order  to  make  Channel  36 
available  for  assignment  at  Lexington, 
the  vacant  Channel  36  assignment  at 
Portsmouth,  Ohio,  would  need  to  be  . 
deleted. 

2.  In  response  to  the  Notice,  Starr  filed 
comments  in  support  of  the  proposal. 
Comments  in  support  of  the  Notice  were 
also  filed  by  Tri-State  Family  Television. 
Inc.  Waymon  L.  Rodgers  and  Associates 
("Rodgers")  filed  an  opposition  to  the 
Lexington  proposal,  and  Maranatha 
Broadcasting  Corporation  ("MBC")  filed 
a  counterproposal  seeking  to  have 
Channel  36  assigned  to  Florence. 
Kentucky,  instead  of  Lexington.  Starr 
and  MBC  filed  a  series  of  other 
pleadings  in  furtherance  of  their 
respective  positions.*  Finally,  the 


'  Florence.  Kentucky,  has  been  added  to  the 
caption. 

'This  included  Starr's  motion  to  strike  MBC's 
reply  comments.  Starr  objected  to  the  portion  of 
these  reply  comments  which  contained  material 
responsive  to  Starr's  reply  comments.  Starr  argued 
that  this  was  beyond  the  proper  scope  of  such  a 
filing,  a  view  which  MBC  opposed.  As  pointed  out 
by  MBC,  this  situation  only  arose  because  Starr 
filed  its  reply  early  enough  so  that  MBC  could  reply 
to  it  as  well,  Even  if  this  raises  a  technical  problem, 
it  is  a  matter  of  no  moment,  and  the  motion  will  be 
denied. 


UMI 


'^ 
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Association  of  Maximum  Service 
Telecasters,  Inc..  filed  pleadings  * 
expressing  nsL^ew  on  the  merits  of  the 
conflicting  assignment  proposals  except 
to  ask  that,  whatever  was  done,  the 
Commission  should  act  to  insure  that 
the  channels  are  used  at  full  spacing  and 
not  in  derogation  of  the  Commission's 
separation  standards. 

3.  At  first,  the  proceeding  involved 
only  the  possible  assignment  of  a 
channel  to  Lexington  and  the  necessary 
deletion  of  a  vacant  Channel  36 
assignment  at  Portsmouth,  Ohio.  With 
the  filing  of  the  Florence 
counterproposal  it  became  necessary  to 
choose  between  these  proposals  unless 
another  channel  were  available  for 
either.  Starr  has  found  another  channel 
(58)  which  it  says  could  be  used  in 
Florence  and  thereby  obviate  the  need 
to  choose  between  these  proposals. 
MBC  continues  to  urge  assignment  of 
the  original  channel  proposed  but  does 
not  entirely  reject  use  of  Channel  58  in 
Florence  if  that  channel  were  made 
available  there.  Before  proceeding  to 
resolve  this  aspect  of  the  conflict,  there 
are  issues  directed  to  each  of  these 
proposals  which  require  consideration. 

4.  There  are  three  commercial  UHF 
television  stations  operating  in 
Lexington.  Kentucky,  an  all-UHF 
market.  Starr,  as  the  licensee  operating 
on  Channel  62,  argues  that  it  is  at  a 
disadvantage  because  of  the  gap 
between  its  channel  and  the  other 
stations  which  operate  on  Channels  18 
and  27.  Starr  believes  that  if  its  channel 
were  closer  to  those  used  by  the  other 
Lexington  stations,  it  would  be  able  to 
avoid  the  problems  it  now  faces  because 
many  viewers  are  not  tuning  far  enough 
to  reach  it.  This  wide  gap  between  its 
operation  on  Channel  62  and  the  others 
in  the  market  is  given  the  principal 
emphasis,  but  Starr  also  argues  that  the 
channel  itself  is  less  desirable  than 
Channel  36.  It  points  to  studies  which 
suggest  a  negative  correlation  between 
the  highness  of  a  UHF  channel  and 
audience  size. 

5.  MBC,  on  the  other  hand,  points  to 
various  cases  which  it  contends  indicate 
that  the  Commission  has  been  unwilling 
to  accept  the  proposition  that  lower 
channels  are  preferable  or  that  they 
should  be  substituted  when  requested. 
Starr's  response  was  to  point  to  cases 
where  the  Commission  has  made  a 
substitution  because  of  the  wide  gap 
between  channels  in  a  locality.  Starr 


'One  of  the  pleadings  related  to  a  proposal  to 
assign  Channel  51  to  Bealtyville,  Kentucky. 
Although  short-spaced  to  Lexington,  that  proposal 
was  filed  too  late  to  be  treated  as  a  Lexington 
counterproposal.  Consequently,  another  channel 
has  been  proposed  for  use  at  Beattyville.  mooting 
the  issue  here. 


indicates  that  this  issue,  the  separation 
on  the  dial  is  central,  rather  than  the 
number  of  the  channel  itself.  Starr  also 
provided  some  discussion  of  the  history 
of  Lexington  assignments  in  an  effort  to 
show  that  the  Commission  previously 
accepted  the  view  that  a  channel  closer 
to  Channels  18  and  27  was  justified. 
Starr  believes  this  is  not  undercut  by  the 
subsequent  removal  of  the  assignment 
since  it  was  done  for  quite  separate 
reasons.  MBC  replies  by  again  disputing 
the  existence  of  any  inferiority  in  higher 
UMF  channels  and  citing  cases  where  it 
says  the  Commission  has  so  held. 

6.  If  the  question  were  simply  one  of 
choosing  between  conflicting  proposals 
for  use  of  Channel  36.  we  would  need  a 
strong  showing  indeed  from  Starr  to 
justify  the  assignment  of  a  substitute 
channel  there  in  preference  to  a  needed 
assignment  elsewhere.  It  would  not  be 
enough  to  point  to  the  preferability  of  a 
substitute  channel,  justified  essentially 
in  terms  of  permitting  operation  on  a 
different  (in  this  case  lower)  channel. 
However,  there  are  serious  questions 
concerning  an  assigrmient  to  Florence, 
including  whether  there  is  a  need  for  an 
assignment  there  and  whether  there  is 
another  channel  which  is  available  for 
assignment  to  that  community.  As  will 
be  made  clear,  we  believe  that  there  are 
reasons  to  change  the  Lexington 
assignment,  and  although  we  do  have 
some  reservations  about  a  Florence 
assignment,  we  beUeve  that  these 
reservations  can  be  overcome  if  the 
alternative  channel  were'assigned.  On 
that  basis  we  are  persuaded  that  both 
proposals  can  be  accommodated. 

7.  Turning  first  to  the  Lexington 
proposal,  even  if  Starr's  position  in 
Lexington  is  not  untenable,  it  does  face 
some  real  difficulties.  To  begin  with. 
Channels  18  and  27  on  the  one  hand  and 
62  on  the  other  are  widely  separated. 
Since  the  vast  majority  of  tuners  are  not 
capable  of  random  channel  access,  the  . 
viewer  has  to  tune  from  one  channel  to 
the  other  which  in  the  case  of  Channel 
62  involves  much  more  tuning  effort 
than  that  between  Channels  18  and  27. 
As  we  observed  years  ago  in  connection 
with  the  Lexington  assignment  situation, 
having  the  channels  clustered  is  a 
sensible  response  to  this  situation,  and 
this  point  remains  true  whether  the 
clustering  is  in  the  low,  middle  or  upper 
portions  of  the  band.  Contrary  to  MBC's 
belief,  acting  favorably  on  such  a 
request  does  not  conflict  with  past 
Commission  action.  It  does  not  rest  on 
any  assertion  of  inferiority  of  upper  UHF 
channels,  the  essential  point  rejected  in 
the  cases  MBC  cited.  In  cases  that 
involved  factual  situations  similar  to 


this  one.*  the  Commission  has  from  time 
to  time  made  assignments  in  such  a 
fashion  as  to  permit  grouping  of 
assignments.  We  see  no  reason  not  to  do 
so  here  *  unless  there  is  another 
preferred  use  for  the  channel. 
8.  Even  though  the  Florence 
proponents  prefers  the  assignment  of 
Channel  36,  it  expressed  a  willingness  • 
to  utilize  Channel  58  if  it  were  assigned. 
Examination  of  the  spacing  situation  for 
Channel  58  shows  that  it  can  be 
assigned  to  Florence  in  conformity  with 
all  spacing  requirements,  that  it  can 
provide  the  requisite  city  coverage  to 
Florence,  and  that  it  can  serve  the 
northern  Kentucky  area  effectively. 
More  importantly,  its  location  further 
south,  away  from  Cincinnati,  serves  to 
offer  an  answer  to  what  otherwise 
would  have  been  a  serious  question 
about  creating  in  effect  an  additional 
Cinciimati  metropolitan  station.  Starr 
has  questioned  the  need  for  an 
assignment  to  Florence,  but  it  has 
suggested  Channel  58  if  the  Commission 
were  disposed  to  make  the  assignment. 
MBC  asserts  and  Starr  disputes  whether 
the  northern  Kentucky  area  needs  a 
station  or  whether  its  needs  are 
adequately  served  by  existing  stations. 
They  also  disagree  about  growth  in  the 
area  and  its  bearing  on  the  need  for  a 
channel.  Apparently,  there  are  some 
portions  of  this  area  which  have  grown 
somewhat,  but  others  clearly  have  not. 
Overall,  the  showing  of  need  is  not  an 
overwhelming  one;  in  fact  it  is  marginal 
at  best.  However,  especially  further 
south,  away  from  Cincinnati  and  its 
bedroom  communities,  there  seems  to  be 
some  need  for  service.  While  it  is  true 
that  population  density  is  higher  to  the 
north  (toward  Cincinnati)  and  Channel 
36  might  reach  more  people,  assigning 
Channel  36  raises  its  own  problems. 
This  area  to  the  north  is  truly  part  of 


'In  the  case  which  directly  involved  Lexington, 
the  Commission  specifically  agreed  that  clustering 
of  Lexington  channels  "would  enable  a  third  local 
station  to  compete  on  a  more  comparable  basis 
*  *  *"  We  also  indicated  that  there  may  be 
"inconvenience  to  the  public  arising  from  not  being 
in  the  same  general  position  on  the  tuning  dial  of 
receivers."  Lexington  and  Winchester,  41  FCC  1018 
at  1020  (1961). 

'Although  random  access  tuning  may  eventually 
lessen  or  remove  our  concern  about  a  tuning 
separation,  the  vast  majority  of  tuners  an 
continuous,  many  of  them  not  even  having  click 
stops  (detents).  Without  such  click  stops,  tuning  is 
even  more  difficult. 

•This  was  expressed  in  terms  of  being  willing  to 
operate  so  long  as  it  could  do  so  in  such  a  fashion 
as  to  serve  the  northern  Kentucky  area  it  wished  to 
reach.  That  seems  to  be  possible,  and  we  can 
therefore  treat  this  as  the  necessary  commitment  to 
proceed.  One  point  should  be  made  clear,  namely 
that  it  is  our  expectation  that  a  site  meeting 
applicable  spacing  requirements  would  be  utilized. 
We  do  not  understand  MBC  to  be  expressing  a 
desire  to  obtain  a  short-spacing  but  only  to  be 
clarifymg  the  nature  of  its  commitment. 


Metropolitan  Cincinnati,  northern 
Kentucky  being  just  across  the  river 
from  Cincinnati.  Were  we  forced  to 
decide  on  Channel  36  alone,  we  would 
have  to  decide  against  it.  No  doubt  MBC 
would  prefer  Channel  36,  but  it  has  not 
shown  that  it  is  needed  because  of  any 
serious  limitation  on  the  use  of  Channel 
58.  That  being  the  case,  Channel  58  will 
be  assigned.' 

9.  This  leaves  one  point  to  resolve, 
that  of  the  alleged  impact  a  Channel  36 
assignment  at  Lexington  would  have  in 
restricting  the  area  in  which  a  site  for  a 
Channel  21  station  at  Louisville  could  be 
located.  Starr  disputes  Rodgers'  concern, 
and  oiu  own  study  supports  the  view 
that  no  significant  effect  on  the  site 
availability  for  Channel  21  would  result. 
Not  only  does  there  appear  to  be  ample 
room  in  which  to  find  a  site,  but  the 
pattern  of  existing  operations  is  such 
that  a  Louisville  station  would  receive 
the  greatest  advantage  in  coverage  by 
joining  the  other  stations  in  an  area 
away  from  Starr's  station,  and  where  it 
would  have  no  impact  on  the  choice  of  a 
site.  In  the  past  we  have  not  been 
persuaded  to  refuse  to  make  an 
assignment  because  it  limited  the  choice 
of  site  so  long  as  it  did  not  preclude 
being  able  to  obtain  a  proper  site 
meeting  the  spacing  and  from  which  the 
station  could  provide  the  requisite  city 
coverage.  There  is  no  cause  for  concern 
in  this  case,  and  the  pattern  of  sites  used 
by  other  Louisville  stations  make  it 
likely  that  the  Channel  36  assignment  at 
Lexington  would  not  have  a  bearing 
much  less  impose  an  undue  restriction 
on  the  use  of  Channel  21  at  Louisville. 
Consequently,  we  can  delete  Channel  36 
from  Portsmouth,  Ohio,  and  assign  it  to 
Lexington.  Also,  since  there  has  been  no 
other  expression  of  interest  in  the 
channel  there,  we  can  modify  Starr's 
license  to  specify  the  new  channel. 

10.  Conciurence  has  been  obtained 
from  Canada  for  the  assignment  of 
Channel  58  to  Florence,  Kentucky. 

11.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  June  4,  1979,  the  Television 
Table  of  Assignments  (§  73.606(b)  of  the 


'The  above  discussion  relates  to  the  site  which 
would  have  to  be  used  to  meet  the  spacing  to  the 
reference  point  for  the  Channel  43  assignment  at 
Richmond.  Indiana.  Subsequently,  an  application 
was  submitted  proposing  a  site  about  25  miles 
south-southeast  of  Richmond.  In  view  of  the  action 
taken  here  assigning  Channel  58  to  Florence,  that 
applicant  will  need  to  amend  its  application  to 
select  a  site  that  does  not  preclude  use  of  the 
Florence  assignment.  Any  site  at  Richmond  or  north 
of  there  would  serve  this  purpose. 


rules)  is  amended  with  resjject  to  the 
communities  listed  below: 

City  ChonncI  So. 

FVxeoce.  Kentucky 58- 

Lenngton.  Kentucky 18-t- .  27  - .  36.  '4« 

Portsmouth.  Omo 30.  *42- 

12.  It  is  further  ordered.  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  Starr 
WTVQ.  Inc.  for  Station  WTVQ-TV. 
Legington,  Kentucky,  is  modified 
effective  June  4, 1979,  to  specify 
operation  on  Channel  36  instead  of 
Channel  62.  The  licensee  shall  inform 
the  Commission  in  writing  no  later  than 
June  4, 1979,  of  its  acceptance  of  this 
modification.  Station  WTVQ-TV  may 
continue  to  operate  on  Channel  62  for 
one  year  from  the  effective  date  of  this 
action  or  until  it  is  ready  to  operate  on 
Channel  36,  or  the  Commission  sooner 
directs,  subject  to  the  following 
conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  36 
the  licensee  of  Station  WTVQ-TV  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  Channel  36. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  36 
the  licensee  of  Station  WTVQ-TV  shall 
submit  the  measurement  data  required 
of  an  applicant  for  a  broadcast  station 
license;  and 

(c)  The  hcensee  of  Station  WTVQ-TV 
shall  not  commence  operation  on 
Channel  36  without  prior  Commission 
authorization. 

13.  It  is  further  ordered,  that  the 
Motion  to  Strike  MBC's  reply  comments 
filed  by  Starr  WTVQ,  Inc.,  is  denied. 

14.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended.  1066, 
1082,  1083;  (47  U.S.C.  154.  303,  307)) 
Federal  Conununications  Commission. 

WalUca  E.  lohiuoii. 

Chief.  Broadcast  Bureau. 
[Dockel  No.  21392;  RM-2818:  RM-2991| 
(FR  Ooc.  79-13352  Filed  4-27-79:  8:*S  am] 
BIUJNG  CODE  67t2-01-M 


47  CFR  Part  83 
Assignment  of  Call  Signs 

AGENCY:  Federal  Communicatins 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  Amendment  of  the  rules  to 
clarify  that  ship  radio  stations  operating 
under  temporary  authority  on  vessels 
previously  documented  by  the  United 
States  Coast  Guard  and  licensed  by  the 
Commission,  will  retain  the  same  call 


sign  as  long  as  the  same  documentation 
number  is  assigned  the  vessel. 

EFFECTIVE  DATE:  May  3,  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.  C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  April  18, 1979. 
Released:  April  23, 1979. 

In  the  matter  of  Editorial  Amendment 
of  Part  83  of  the  Commission's  rules. 

1.  Section  83.38  of  the  Commission 
rules  contains  provisions  regarding 
assignment  of  call  signs  to  ship  stations. 
A  recent  Order  adopted  by  the 
Commission  implemented  a  system  for 
temporary  authorization  for  ship 
stations  and  temporary  call  signs.  This 
new  system  conflicted  with  a  long- 
standing policy  that  call  signs  remain 
associated  with  a  documentation 
number  as  long  as  the  vessel  is 
documented. 

2.  Accordingly,  Section  83.38  of  the 
Commission's  rules  is  amended  to  make 
provisions  for  previously  documented 
vessels  to  retain  the  call  sign  associated 
with  the  documentation  number. 
Authority  for  this  amendment  is 
contained  in  Sections  4(i),  303(o)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended  and  §  0.231(d)  of  the 
Commission's  rules.  Since  the 
amendment  is  editorial  and  continues  an 
existing  standard  operating  procedure, 
the  prior  notice  and  effective  date 
provisions  of  5  U.S.C.  553  do  not  apply. 

3.  Accordingly,  it  is  ordered.  That  the 
rule  amendment  set  forth  in  the  attached 
Appendix  is  adopted  effective  May  3, 
1979. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 

(47  U.S.C.  154.  303).) 

Federal  Communications  Commission. 

R.  D.  Licbtwudt 

Executive  Dirvclor 

Appendix 

Part  83  of  Chapter  1  of  Title  47  of  the 
code  of  Federal  Regulations  is  amended 
as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

In  §  83.38,  a  new  paragraph  (c)  is 
added  and  existing  paragraph  (c)  is 
amended  and  redesignated  (d). 

S  83.^    Assignment  of  call  signs. 

Ship  stations  in  the  maritime  mobile 
service  are  assigned  call  signs  in 


UMI 
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accordance  with  §  2.3092  of  this  chapter, 
as  follows: 

***** 

(c)  Ship  stations  operating  under 
temporary  authority  on  vessels  which 
were  previously  documented  by  the 
United  States  Coast  Guard  and  Hcensed 
by  the  Commission,  will  retain  the  same 
call  sign  as  long  as  the  same 
documentation  number  is  assigned  the 
vessel. 

(d]  Ship  stations,  except  those  in 
paragraph  (c)  of  this  section,  operating 
under  temporary  authority  shall  have 
call  signs  consisting  of  the  letters  "WD" 
followed  by  the  first  four  numerals  '  of 
the  vessel's  documented  number  or  the 
letter  "W"  followed  by  the  first  two 
letters  and  the  first  four  numbers  '  of  the 
vessel's  Federal  or  State  registration 
number. 
***** 

(FR  Doc.  79-13347  Filed  4-27-79;  8:46  am] 
BILLMG  CODE  (TIZA-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bureau 
49  CFR  Parts  172  and  175 

Air  Transportation  of  Limited 
Quantities  of  Low-Level  Radioactive 
Materials;  Exemption  Renewal 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
action:  Final  rule. 

summary:  The  Materials  Transportation 
Bureau  is  renewing  the  limited 
exemptions  for  air  transport  of  small 
quantities  of  materials  exhibiting  very 
low  levels  of  radiation.  These  materials 
do  not  present  a  significant  hazard  to 
passengers  or  crewmembers  aboard  an 
aircraft.  Renewal  of  these  exemptions 
will  permit  the  continued  transportation 
by  aircraft  of  these  materials. 
EFFECTIVE  DATE:  May  3,  1979. 
ADDRESS:  All  written  comments 
received  in  this  rulemaking  action  are 
available  for  examination  during  regular 
business  hours  in  the  Dockets  Branch, 
Room  6500,  TransPoint  Building,  2100 
Second  Street,  S.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Allen,  Office  of  Hazardous 
Materials  Regidation,  Materials 


'  In  order  that  the  temporary  call  sign  conforms 
with  Article  19  of  the  Radio  Regulation*,  if  the  first 
numberal  of  the  documentation  or  registration 
number  is  0  or  1,  the  call  sign  will  consist  of  the 
number  9  followed  by  the  first  three  numbers  of  the 
documentation  or  registration  number  (e.g.,  a  vessel 
with  the  documentation  number  123450  would  have 
the  call  sign  WD9123J. 


Transportation  Bureau,  Washington, 
D.C.  20590;  telephone  (202-755-^962). 

SUPPLEMENTARY  INFORMATION!  The 

Materials  Transportation  Bureau  [MTB) 
published  a  Notice  of  Proposed 
Exemption  Renewal  on  March  15, 1979, 
[44  FR  15748)  seeking  public  input  on  the 
proposed  renewal  of  exemptions  found 
at  49  CFR  172.204(c)(4).  175.10(a)(6),  and 
175.700(d).  The  period  for  submitting 
comments  ended  on  April  16, 1979.  The 
Materials  Transportation  Bureau  (MTB) 
received  only  twelve  comments 
concerning  the  proposals,  all  of  which 
were  favorable  to  the  exemption 
renewals. 

The  exemptions  apply  to  limited 
quantities  of  radioactive  materials 
(§  173.391(a))  and  to  instruments  or 
manufactured  articles  (§  173.391(b)  and 
(c))  such  as  smoke  detectors,  electronic 
tubes,  and  wristwatches  which  contain 
very  small  amoimts  of  radioactive 
material.  Without  the  exemptions,  these 
items  would  be  prohibited  from  carriage 
aboard  passenger-carrying  aircraft 
unless  intended  for  use  in,  or  incident  to, 
research  or  medical  diagnosis  or 
treatment. 

Pursuant  to  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806)  governing 
exemptions,  the  exemptions  in 
§§  172.204(c)(4),  175.10(a)(6)  and 
175.700(d)  are  subject  to  a  two-year  life 
and  will  expire  on  May  3. 1979.  MTB  is 
renewing  these  exemptions  on  the 
finding  that  renewal  is  consistent  with 
the  pubhc  interest  and  safety. 

Primary  drafters  of  this  document  are 
John  C.  Allen,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  and  Evan  C. 
Braude,  Office  of  the  Chief  Counsel, 
Research  and  Special  Programs 
Administration. 

PART  172— HAZARDS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

In  consideration  of  the  foregoing,  49 
CFR  Part  172  is  amended  as  follows: 

In  §  172.204,  paragraph  (c)(4)  is 
amended  to  read  as  follows; 

§  172.204    Shipping  certification. 
***** 

(c)  *  *  * 

(4)  Radioactive  material.  Each  person 
who  offers  any  radioactive  material  for 
transportation  aboard  a  passenger- 
carrying  aircraft  shall  sign 
(mechanically  or  manually)  a  printed 
certificate  stating  that  the  shipment 
contains  radioactive  material  intended 
for  use  in,  or  incident  to,  research, 
medical  diagnosis  or  treatment.  Prior  to 


May  3. 1981.  this  provision  does  not 
apply  to  materials  meeting  the 
requirements  of  §  173.391  (a),  (b),  or  (c) 
of  this  subchapter  in  effect  on  May  3, 
1979. 


PART  175— CARRIAGE  BY  AIRCRAFT 

In  consideration  of  the  foregoing,  49 
CFR  Part  175  is  amended  as  follows: 

1.  In  §  175.10,  paragraph  (a)(6)  is 
amended  to  read  as  follows: 

§175.10    Exceptions. 

(a)*  *  * 

(6)  Prior  to  May  3, 1981,  radioactive 
materials  which  meet  the  requirements 
of  §  173.391(a),  (b),  or  (c)  of  this 
subchapter  in  effect  on  May  3, 1979. 
***** 

2.  In  §  175.700,  paragraph  (d)  is 
amended  to  reads  as  follows: 

§  175.700    Special  requirements  for 
radioactive  materials. 

*        *        *        ♦        • 

(d)  Except  as  provided  in  this 
paragraph,  no  person  may  carry  aboard 
a  passenger-carrying  aircraft  any 
radioactive  material  other  than  a 
radioactive  material  intended  for  use  in, 
or  incident  to,  research  or  medical 
diagnosis  or  treatment.  Prior  to  May  3, 
1981,  this  prohibition  does  not  apply  to 
materials  which  meet  the  requirements 
of  §  173.391(a),  (b).  or  (c)  of  this 
subchapter  in  effect  on  May  3, 1979. 

[49  U.S.C.  1803, 1804, 1808:  49  CFR  1.53  and 
Appendix  A  to  Part  1). 

Note — The  Materials  Transportation 
Bureau  has  determined  that  this  proposed 
regulation  will  not  have  a  major  economic 
impact  under  the  terms  of  Executive  Order 
12044  and  EKDT  implementing  procedures  [43 
FR  9583).  A  regulatory  evaluation  is  available 
for  review  in  the  Docket. 

Issued  in  Washington,  D.C.  on  April  20, 
1979. 

L.  0.  Santmao, 

Director.  Maleriah  Transportation  Bureau. 
(Docket  HM-149B:  Amdl  No«.  172-53.  175-91 
|FR  Doc  79-13240  Filed  4-27-79;  445  am] 
BILUNG  CODE  4910-60-U 
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Proposed  Rules 


Federal  Register 

Vol.  44.  No.  84 
Monday.  April  3a  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tti©  public  of  the 
proposed  issuance  of  mles  and 
regulations.  Tt>e  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to  Vhe  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  925] 

Handling  of  Fresh  Prunes  Grown  In 
Designated  Counties  in  Idaho  and  in 
Malheur  County,  Oreg.;  Termination  of 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 


action:  Proposed  Rule. 


summary:  This  notice  proposes  to 
terminate  Marketing  Order  No.  925, 
which  has  authority  to  regulate  the 
handling  of  fresh  prunes  grown  in 
designated  counties  in  Idaho  and 
Malheur  County,  Oregon.  The  program 
has  been  inactive  for  a  number  of  years. 
This  notice  also  proposes  disposition  of 
program  assets  if  the  program  is 
terminated.  The  program's 
administrative  committee  reconunended 
this  action,  and  this  notice  invites  public 
comment  on  these  proposed  actions. 

DATES:  Comments  must  be  received  by 
July  15. 1979. 

ADDRESSES:  Send  comments  to:  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Room  1077  South  Building, 
Washington,  D.C.  20250.  Two  copies  of 
all  written  comments  should  be 
submitted,  and  will  be  made  available 
for  public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  or  a  copy  of  the 
draft  impact  analysis  contact  Charles  R. 
Brader,  (202)  447-4722.  »- 

SUPPLEMENTARY  INFORMATION:  The 

proposed  termination  of  the  Marketing 
Agreement  and  Order  No.  925  (7  CFR 
Part  925)  and  disposition  of  program 
assets,  as  hereinafter  specified,  is  being 
considered  under  i  925.64  of  that  order, 
and  §  8c(16)(A)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.)  under 


which  the  agreement  and  order  are 
effective. 

This  regulatory  program  became 
effective  July  21, 1960.  It  authorizes  the 
regulation  of  grade,  size,  quality,     « 
maturity,  and  of  packs  and  containers  of 
fresh  prune  shipments.  The  purpose  of 
such  regulation,  consistent  with  the 
objectives  of  the  Act,  is  to  improve 
grower  returns  through  establishment 
and  maintenance  of  orderly  marketing 
conditions  for  fresh  prunes.  However, 
the  program  has  been  inactive  since 
1974.  In  1974.  a  winter  freeze  caused 
extensive  tree  damage.  Since  then,  there 
have  been  substantial  prune-tree 
removals.  Production  of  prunes  in  the 
area  covered  by  this  program  has  been 
declining  and  this  trend  is  expected  to 
continue.  Indications  are  that  this 
program  is  no  longer  needed.  Recently,  a 
mail  ballot  was  conducted  among 
members  of  the  Idaho-Malheur  County,^ 
Oregon,  fresh  Prune  Marketing 
committee  to  ascertain  whether  or  not 
they  favor  termination  of  the^rogram. 
This  is  the  agency,  established-under  the 
program,  to  administer  the  program 
locally.  The  vote  was  unanimously  in 
favor  of  termination. 

The  committee  has  about  $1,080  firom 
assessments  and  interest  in  an 
authorized  financial  reserve  fund.  The 
committee  recommends  transferring 
such  funds  to  the  University  of  Idaho  to 
conduct  prime  research.  Section  925.42 
of  the  order  permits  disposition  of  funds 
remaining  in  such  manner  as  the 
Secretary  may  determine  to  be 
appropriate  if  return  to  those  from 
whom  the  funds  were  collected  is 
deemed  impractical.  The  expense 
involved  in  returning  such  funds  to 
handlers  would  make  such  refund 
uneconomical,  thus,  the  proposed 
disposition  appears  reasonable.  The 
committee  owns  a  few  fixed  assets,  e.g., 
office  equipment,  with  little  resale  value. 
The  committee  recommends  transferring 
these  assets  to  local  industry  groups, 
e.g.,  the  Idaho-Oregon  Fruit  and 
Vegetable  Association,  Inc.,  Parma, 
Idaho. 

It  is  contemplated  that  with  the 
termination  of  the  order,  and  the 
disposition  of  committee  assets,  the  then 
functioning  committee  members  and 
alternates  will  be  discharged  from 
further  responsibility  under  the  order. 


Dated:  April  24, 1979. 

WiUUiB  T.  Maobjr, 

Deputy  Administrator.  Marketing  Progrmti  Operotfom. 

[FR  Doc.  70-13286  FUed  4-27-79;  9:4!  wa) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFR  Part  711- 

Proposed  Alteration  of  Control  Zone 

agency:  Federal  Aviation 
Adminlsti-ation  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Marquette, 
Michigan  to  accommodate  various 
revised  instrument  approach  procedures 
into  the  Marquette  County  Airport, 
Marquette,  Michigan  estabhshed  on  the 
basis  of  a  relocation  of  the  Marquette 
Very  High  Frequency  Omnidirectional 
Range  facility  (VOR)  to  a  new  site 
approximately  2000  feet  southwest  of 
the  previous  site.  The  intended  effect  of 
this  action  is  to  insure  segregation  of  the 
aircraft  using  these  approach  procedures 
in  instrument  weather  conditions  and 
other  aircraft  operating  imder  visual 
weather  conditions.  • 
dates:  Comments  must  be  received  on 
or  before  June  8, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  79-GL-14. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA  Great  Lakes  Region.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

control  zone  airspace  will  be  altered  by 
extending  the  zone  approximately  V2 
mile  southwest  so  as  to  accommodate  > 
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for  the  relocated  VOR.  In  addition,  the 
revised  instrument  approach  procedures 
will  require  the  width  of  the  control 
zone  extensions  to  the  southwest  and 
the  northeast  be  increased  from  2  miles 
either  side  of  approach  radials  to  SVi 
miles  either  side.  This  will  insure  that  all 
operations  of  aircraft  in  instrument 
weather  conditions  below  1000  feet 
above  ground  will  be  contained  within 
the  control  zone  airspace.  The  700  foot 
transition  area  airspace  which  extends 
beyond  the  control  zone  does  not 
require  alteration  to  accommodate  the 
revised  instrument  approach 
procedures.  In  addition,  aeronautical 
maps  and  charts  will  reflect  the  area  of 
the  instrument  procedure  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  79-GI^14. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  June  8. 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  control  zone 
airspace  near  Marquette,  Michigan. 
Subpart  F  of  Part  71  was  published  in 


the  Federal  Register  on  January  2, 1979 
(44  FR  353). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

§71.171     [AMENDED] 

In  Section  71.171  (44  FR  353)  the 
following  control  zone  is  amended  to 
read: 

Marquette,  Michigan 

Within  a  5  statute  mile  radius  of  the 
Marquette  County  Airport,  [latitude 
CMe-aZ'oa.B"  N,  longitude  087°33'34.6"  W 
estimated)  and  within  3Vi  statute  miles  each 
side  of  the  075°  magnetic  bearing  from  the 
geographical  center  of  the  airport  extending 
from  the  5  statute  mile  radius  zone  to  7 
statute  miles  northeast  of  the  airport;  and 
within  ZVi  statute  miles  each  side  of  the  250° 
magnetic  bearing  from  the  geographical 
center  of  the  airport  extending  from  the  5 
statute  mile  radius  zone  to  9Vi  statute  miles 
southwest  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  Section  307(a).  Federal  Aviation 
Act  of  1958  [49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  [14  CFR  11.61). 

The  Federal  Aviation  Administration  has 
determined  that  this  document  involves  a 
regulation  which  is  not  significant  under 
Ebcecutive  Order  12044.  as  implemented  by 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  [44  FR  11034; 
February  26, 1979).  A  copy  of  the  draft 
evaluation  prepared  for  this  document  is 
contained  in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal  Aviation 
Administration,  Attention:  Rules  Docket 
Clerk  (AGU7),  Docket  No.  79-GI/-14,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  April  13, 
1979. 

loan  B.  Baniaga, 

Acting  Director,  Great  Lakes  Region 
[Airspace  Docket  No.  79-CUl4| 
(FR  Doc.  79-13035  Filed  4-27-79:  8:45  am| 
BILLING  CODE  4910-13-M 


[14  CFR  Part  71] 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Coldwater, 
Michigan  to  accommodate  a  new 
Runway  3  instrument  approach 
procedure  into  the  Branch  County 
Memorial  Airport,  Coldwater,  Michigan, 
established  on  the  basis  of  a  request 


from  the  Branch  County  Airport  officials 
to  provide  that  airport  with  an 
additional  instrument  approach 
procedure.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  and  other 
aircraft  operating  under  visual  weather 
conditions. 

DATES:  Conunents  must  be  received  on 
or  before  June  8, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  79-GL-12, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  the 
surface  to  700  feet  for  a  distance  of 
approximately  one  mile  beyond  that 
now  depicted.  The  development  of  the 
proposed  procedure  necessitates  the 
FAA  to  alter  the  designated  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitudes  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7.  Great  Lakes 
Region,  Rules  Docket  No.  7&-GL-12. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  June  8. 1979.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  qopy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Coldwater,  Michigan. 
Subpart  G  of  Part  71  was  published  in 
the  Federal  Register  on  January  2, 1979 
(44  FR  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

§71.181    [Amended] 

In  Section  71.181  (44  FR  442)  the 
following  transition  area  is  amended  to 
read:  / 

Coldwater.  Michigan 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  5-mile  radius 
of  Branch  County  Memorial  Airport  (latitude 
41°56'05"N.,  longitude  85°02'55"W.),  within  2 
miles  each  side  of  the  Litchfield,  Michigan 
VORTAC  239°  radial  extending  from  the  5- 
mile  radius  area  to  8  miles  northeast  of  the 
airport,  and  within  2  miles  each  side  of  the 
209°  t)earing  from  the  Branch  County 
Memorial  Airport  extending  from  the  5-mile 
radius  area  to  8  miles  southwest  of  the 
airport,  and  within  2.5  miles  each  side  of  the 
Litchfield.  Michigan  VORTAC  239°  radial 
extending  from  the  5-mile  radius  area  to  8 
miles  southwest  of  the  airport. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 


Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No. 
79_GL-12,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  April  13, 
1979. 

loan  B.  Baniaga, 

lAirspace  Docket  No.  79-GUl2| 
Acting  Director.  Great  Lakes  Region. 
(FR  Doc.  79-13034  Filed  4-27-79:  8:45  am| 
BILUNO  COOE  4910-13-M 


Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration,  10455  East 
-25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  actftjn4§^taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 


[14  CFR  Part  71] 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.         ^ 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  of  proposed 
rulemaking  (NPRM)  prpposes  to  alter  the 
1,200-foot  transition  area  at  Wolf  Point. 
Montana  to  provide  controlled  airspace 
for  the  new  NDB-A  standard  instniment 
approach  procedure  to  Wolf  Point 
International  Airport  and  for  holding 
aircraft  and  additional  controlled 
airspace  for  air  traffic  control  purposes. 
There  will  be  no  change  to  the  700-fool 
transition  area. 

DATES:  Comments  must  be  received  on 
or  before  June  4, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to: 
Chief,  Air  Traffic  Division,  Attn:  ARM- 

500,  Federal  Aviation  Administration, 

10455  East  25th  Avenue.  Aurora, 

Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  10455 
East  25th  Avenue.  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Laschinger,  Airspace  and 
Procedures  Specialist,  Operations, 
Procedures  and  Airspace  Branch  (ARM- 
539),  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 


/ 


AvailabiUty  of  NPRM 

•5 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  subpart 
G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
1,200-foot  transition  area  at  Wolf  Point, 
Montana.  This  proposal  is  necessary  to 
provide  controlled  airspace  for  the  new 
NDB-A  standard  instrument  approach 
procedure  to  Wolf  Point  International 
Airport  and  for  holding  aircraft  and 
additional  controlled  airspace  for  air 
traffic  control  purposes.  Accordingly, 
the  Federal  Aviation  Administration 
proposes  to  amend  subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

§  71.181    [Amended] 

By  amending  71.181  by  designating  the 
following  transition  areas: 

Wolf  Point,  Montana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Wolf  Point,  Montana.  NDB""^ 
(latitude  48°0616"  N..  longitude  105''36'05" 
W);  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  bounded  by 
a  line  beginning  at  47°50'00"  N..  105°0000" 
W..  to  47°50'00"  N..  106°00'00"  W.,  to 
48°20'00"  N.,  106°00'00"  W.,  to  48°2000"  N.. 
105°00'00"  W.,  to  the  point  of  beginning. 


UMI 


25242 


Federal  Register  /  Vol.  44.  No.  84  /  Monday.  April  30,  1979  /  Proposed  Rules 


Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger,  Air 
Traffic  Division,  and  Daniel  j.  Peterson. 
Office  of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1348(a)),  and  of  section  6(c]  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Note:  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colorado  on  April  18, 
1979. 

M.  M.  VUrlin, 

Director.  Rocky  Mountain  Region. 
|.\irspace  Dockei  No  79-RM-14) 
|FR  Doc  79-13032  Filed  4-27-79.  B  45  dm| 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

124  CFR  Part  219] 

Operating  Assistance  for  Troubled 
Multifamily  Housing  Projects— Flexible 
Subsidy  Program 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  Transmittal  of  Interim 
Rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a  rule 
which  the  Secretary  is  submitting  to 
Congress  for  such  review, 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director.  Office  of 
Regulations.  Office  of  General  Counsel. 
451  7th  Street.  S.W..  Washington,  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 


the  Chairmen  and  Ranking  Minority 
members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the 
rulemaking  document  described  below: 

24  CFR  PART  219— OPERATING 
ASSISTANCE  FOR  TROUBLED 
MULTIFAMILY  HOUSING  PROJECTS- 
FLEXIBLE  SUBSIDY  PROGRAM 

This  interim  rule  would  amend  24  CFR 
to  add  a  new  Part  219,  which  would 
establish  policies  and  procedures  for 
implementing  the  Flexible  Subsidy 
Program  for  troubled  multifamily 
projects  pursuant  to  Section  201  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  The  purposes  of 
this  program  afe  to  provide  assistance  to 
stabilize  certain  subsidized  multifamily 
projects,  improve  management,  and 
preserve  their  low-  and  moderate- 
income  character.  The  amount  of 
assistance  will  be  based  upon  an 
analysis  of  the  project's  total  needs  and 
will  provide  payments  for  correction  of 
deferred  maintenance  items  that  have 
accumulated  because  of  the  project's 
past  inability  to  raise  rents  due  to  the 
low-income  levels  of  the  tenants, 

(Sec.  7(o),  Department  of  HUD  Act,  42  U.S.C. 
3535(o).  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.C,  April  24,  1979. 

Patrida  Roberts  Harris. 

Secretary.  Departnu  nt  of  Housing  and  Urban  Development. 

(Docket  No.  R-79-65a| 

|FR  Doc.  79-13305  Filed  4-27-79;  B  45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  155] 

Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations 

agency:  Coast  Guard.  DOT. 

action:  Withdrawal  of  Proposed  Rule. 

summary:  This  document  withdraws  a 
proposed  rule  regarding  qualifications  of 
persons  in  charge  of  oil  transfer 
operations.  The  proposal  is  being 
withdrawn  because  of  major  changes 
needed  in  the  proposed  rule  as  a  result 
of:  (1)  A  large  volume  of  substantive 
comments  received  from  concerned 
parties;  (2)  new  requirements  imposed 
by  the  Port  and  Tanker  Safety  Act  of 
1978  (Pub,  L,  95-474);  and  (3) 
requirements  of  the  International 
Convention  on  Standards  of  Training, 


Certification  and  Watchkeeping  for 
Seafarers,  1978. 

FOR  further  information  CONTACT: 

Commander  Richard  T.  Hess,  Office  of 
Merchant  Marine  Safety  (G-MVP/82). 
Room  8212.  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  St.,  S.W.,  Washinton,  D.C, 
20590,  202-426-2251. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  documnt  are:  CDR  Richard 
T.  Hess.  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Ms.  Mary 
Ann  McCabe,  Project  Attorney,  Office  of 
Chief  Counsel. 

Discussion 

In  the  April  25.  1977  issue  of  the 
Federal  Register  (42  FR  21190)  the  Coast 
Guard  published  a  proposed  rule 
(Docket  No.  74-44)  regarding 
qualifications  of  the  person  in  charge  of 
oil  transfer  operations.  Interested 
persons  were  given  until  July  7, 1977  to 
comment  by  mail.  Also,  public  hearings 
were  held  in  Washington.  D.C.  on  June 
21  and  22, 1977. 

Many  of  the  comments  received  by 
letter  and  in  public  hearings  addressed 
substantive  issues  in  the  proposed  rule. 
After  review  of  these  comments,  several 
parts  of  the  proposed  rules  were 
identified  as  requiring  significant 
alteration. 

Portions  of  the  Port  and  Tanker  Safety 
Act  of  1978  (Pub.  L.  95-474)  have  direct 
impact  on  the  rule  as  proposed.  As  a 
consequence,  several  parts  of  the 
proposed  rule  are  being  changed  to 
conform  to  the  Act. 

The  International  Convention  on 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978,  will 
impose  certain  requirements  on 
Tankerman.  which  are  not  consistent 
with  the  proposed  rule.  In  order  for  the 
United  States,  as  a  signatory,  to  be  in 
conformity  with  requirements  of  the 
convention,  certain  parts  of  the 
proposed  rule  will  require  modification. 

In  light  of  the  foregoing,  the  Coast 
Guard  has  decided  to  withdraw  the 
proposed  rule.  Upon  completion  of  the 
modiHcations  appropriate  to  the  issues 
discussed  above,  a  new  proposed  rule 
concerning  revised  qualifications  of  the 
person  in  charge  of  oil  transfer 
operations  will  be  reissued. 

Accordingly  the  proposal  published  in 
the  Federal  Register  (42  FR  21190)  on 
April  25. 1977.  entitled  "Qualification  of 
the  Person  in  Charge  of  Oil  Transfer 
Operations"  is  hereby  withdrawn. 


'>ti'>AA 


Federal  Register  /  Vol.  44.  No.  84  /  Mondav.  Aoril  30.  1979  /  ProDOsed  Rules 


Federal  Register  /  Vol.  44,  No.  84  /  Monday,  April  30,  1979  /  Proposed  Rules 


25243 


(46  U.S.C.  391a:  49  U.S.C.  1655(b)(1):  49  CFR 
1.46(n)(4).) 

|.  a  HayM. 

Admiral.  U.S.  Coatt  Guard  ComwandanL 
April  23. 1979. 

|CCD  74-44AI 

|FR  Doc  79-13365  Filed  4-27-7»;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

State  Implementation  Plans;  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  States 

Correction 

In  FR  Doc.  79-10227,  appearing  at 
page  20372  in  the  issue  of  Wednesday, 
April  4, 1979.  the  seventh  line  of  the 
second  complete  paragraph  in  column  3, 
page  20374,  should  read,  "nonattainment 
areas,  there  is  to  be  no". 
(FRL  ioeo-i| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  3400] 

Federal  Coal  Management  Program; 
Final  Environmental  Statement 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Availability — Final 

Environmental  Statement. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  statement  on  a  Federal 
coal  management  program.  This 
programmatic  statement  is  based  on 
information  developed  by  the  Bureau  of 
Land  Management  and  the  Department 
of  the  Interior,  Information  and  data 
were  supplied  by  and  in  coordination 
and  consultation  with  Federal,  State  and 
local  governmental  departments  and 
agencies,  and  non-governmental 
organizations  such  as  conservation  and 
environmental  groups,  industrial 
organizations,  mining  companies, 
libraries,  and  others.  During  the  60  day 
review  period  5.000  copies  of  the  ES 
were  distributed  to  the  above  named 
groups. 

On  December  15. 1978.  Secretary  Cecil 
D,  Andrus  released  the  draft  version  of 
this  statement  (DES)  and  urged  the 
widest  possible  public  participation  in 
the  review  of  the  document.  During 
lanuarv  and  February  of  1979,  the 


Department  conducted  special  public 
informational  meetings  in  12  separate 
cities,  followed  by  10  formal  public 
hearings  to  receive  comments  on  the 
DES.  During  the  extended  6G-day  review 
period  (a  45-day  period  is  mandatory) 
the  Department  received  and  evaluated 
over  1.400  separate  comments  on  the 
DES. 

The  purpose  of  the  statement  is  to 
address  various  alternatives  for  a 
Federal  coal  management  program, 
including  a  preferred  program 
alternative,  and  to  assess  the  possible 
impacts  from  the  various  alternatives. 
The  statement  is  programmatic  in  scope 
and  discusses  the  national  and 
interregional  impacts  associated  with 
the  Federal  coal  management  program. 
Impacts  assessment  includes  coverage 
of  12  coal  supply  regions.  3  production 
levels  (low.  medium  and  high),  7 
atlemative  management  strategies,  2 
projection  periods  (1985  and  1990),  5 
phases  of  the  coal  production  and  use 
cycle,  and  27  impact  categories.  The 
statement  also  includes  a  set  of 
proposed  regulations  which  could  be 
used  to  implement  most  of  the 
alternative  management  programs. 
Availability  of  those  regulations  was 
announced  in  the  March  19, 1979,  edition 
of  the  Federal  Register.  (44  FR  16600). 

This  statement  will  assist  the 
Secretary  in  carrying  out  President 
Carter's  directive  to  manage  Federal 
coal  lands  in  an  environmentally 
acceptable  manner. 

Copies  of  the  final  statement  and  the 
abstract  will  be  available  upon  request 
at  the  following  locations  (see  attached). 

AnwU  E.  Petty. 

Acting  Associate  Director,  Bureau  of  Land  Management 

Approved: 

Larry  E.  Meientto. 

Assistant  Secretary  of  the  Interior. 

April  25. 1979. 

Office  of  Coal  Management.  Bureau  of  Land 

Management,  Room  3615. 18th  &  C  Streets 

NW..  Washington.  D.C.  20240 
Office  of  Public  Affairs.  Bureau  of  Land 

Management.  Room  5627. 18th  &  C  Streets 

NW..  Washington.  D.C.  20240 
Director.  Office  of  Coal  Leasing.  Planning  and 

Coordination,  U.S.  Department  of  the 

Interior.  Room  3423. 18th  &  C  Streets  NW.. 

Washington,  D.C.  20240 
Office  of  Public  Affairs.  U.S.  Department  of 

the  Interior,  Room  7214, 18th  &  C  Streets 

NW..  Washington,  D.C.  20240 
Office  of  Coal  Leasing,  Planning  and 

Coordination.  U.S.  Department  of  the 

Interior,  101  World  Savings  Building,  1221 

West  Alameda  Parkway,  Lakewood, 

Colorado  80228 
Director,  Denver  Service  Center,  Bureau  of 

Land  Management,  Building  50,  Denver 

Federal  Center,  Denver,  Colorado  80225 
State  Director,  Bureau  of  Land  Management, 

Alaska  State  Office,  555  Cordova  Street, 
Anchorage,  Alaska  99501 


State  Director.  Bureau  of  Land  Management 

California  State  Office.  Room  E-2841. 

Federal  Office  Building,  2800  Cottage  Way, 

Sacramento,  California  95825 
State  Director,  Bureau  of  Land  Management 

Colorado  State  Office.  Room  700.  Colorado 

State  Bank  Bldg..  1600  Broadway.  Denver, 

Colorado  80202 
Director,  Eastern  States  Office,  Bureau  of 

Land  Management.  7981  Eastern  Avenue, 

Silver  Spring.  Maryland  20910 
State  Director.  Bureau  of  Land  Management 

Idaho  State  Office,  Room  398,  Federal 

Building.  550  West  Fort  Street.  Boise.  Idaho 

83724 
State  Director.  Bureau  of  Land  Management 

Montana  State  Office,  Granite  Towers,  222 

N.  32nd  Street  Billings,  Montana  59107 
State  Director.  Bureau  of  Land  Management. 

Nevada  State  Office,  Room  3008,  Federal 
,  Building.  300  Booth  Street,  Reno.  Nevada 

89509 
State  Director.  Bureau  of  Land  Management, 

New  Mexico  State  Office,  U.S.  Post  Office 

&  Federal  Building,  So.  Federal  Place,  Santa 

Fe,  New  Mexico  87501 
State  Director,  Bureau  of  Land  Management 

Oregon  State  Office,  729  N.E.  Oregon 

Street.  Portland.  Oregon  97208 
State  Director.  Bureau  of  Land  Management 

Utah  State  Office.  136  E.  South  Temple. 

Salt  Lake  City,  Utah  84111 
State  Director,  Bureau  of  Land  Management 

Wyoming  State  Office,  2515  Warren 

Avenue,  P.O.  Box  1828.  Cheyenne, 

Wyoming  82001 

(INT  FES  7»-19| 

[FR  Doc.  79-13306  Filed  4-27-79;  8:«5  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[46  CFR  ParU  10, 12,  30,  31.  35,  70, 90. 
98, 105, 151,  and  157] 

Tankerman  Requirements 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Withdrawal  of  Proposed  Rule. 

SUMMARY:  This  document  withdraws  a 
proposed  rule  regarding  Tankerman 
requirements.  The  proposal  is  being 
withdrawn  because  of  major  changes 
needed  in  the  proposed  rule  as  a  result 
of:  (1)  A  large  volume  of  substantive 
comments  received  from  concerned 
parties;  (2)  new  requirements  imposed 
by  the  Port  and  Tanker  Safety  Act  of 
1978  (Pub,  L.  95-474);  and  (3) 
requirements  of  the  International 
Convention  on  Standards  of  Training, 
Certification  and  Watchkeeping  for 
Seafarers,  1978. 

FOR  FURTHER  INFORMATION  CONTACT 

Commander  Richard  T.  Hess,  Office  of 
Merchant  Marine  Safety  (G-MVP/82). 
Room  8212,  Department  of 
Transportation,  Nassif  Building,  490 
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Seventh  St..  SW.,  Washington.  D.C. 
20590,  202-426-2251. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are:  CDR  Richard 
T.  Hess.  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Ms.  Mary 
Ann  McCabe,  Project  Attorney,  Office  of 
Chief  Counsel. 

Discussion 

In  April  25, 1977  issue  of  the  Federal 
Register  (42  FR  21190]  the  Coast  Guard 
published  a  proposed  rule  (Docket  No. 
74-44)  regarding  Tankerman 
requirements.  Interested  persons  were 
given  until  July  7, 1977  to  comment  by 
mail.  Also,  public  hearings  were  held  in 
Washington,  D.C.  on  June  21  and  22. 
1977. 

Many  of  the  comments  received  by 
letter  and  in  public  hearings  addressed 
substantive  issues  in  the  proposed  rule. 
After  review  of  these  comments,  several 
parts  of  the  proposed  rules  were 
identified  as  requiring  significant 
alteration. 

Portions  of  the  Port  and  Tanker  Safety 
Act  of  1978  (Pub.  L.  95-474)  have  direct 
impact  on  the  rule  as  proposed.  As  a 
consequence,  several  parts  of  the 
proposed  rule  are  being  changed  to 
conform  to  the  Act. 

The  International  Convention  on 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978,  will 
impose  certain  requirements  on 
Tankerman,  which  are  not  consistent 
with  the  proposed  rule.  In  order  for  the 
United  States,  as  a  signatory,  to  be  in 
conformity  with  requirements  of  the 
convention,  certain  parts  of  the 
proposed  rule  will  require  modification. 

In  light  of  the  foregoing,  the  Coast 
Guard  has  decided  to  withdraw  the 
proposed  rule.  Upon  completion  of  the 
modifications  appropriate  to  the  issues 
discussed  above,  a  new  proposed  rule 
concerning  revised  Tankerman 
requirements  will  be  reissued. 

Accordingly  the  proposal  published  in 
the  Federal  Register  (42  FR  21190)  on 
April  25,  1977,  entitled  "Tankerman 
Requirements"  is  hereby  withdrawn. 

(46  U.S.C.  391a:  49  U.S.C.  ie55(b)(l):  49  CFR 

1.46(n)(4).)    -^^ 

I  B  Hayn 

Admirui.  VS.  Cooat  Guard  Commandant. 

April  23. 1979. 

|FR  Doc  79-13366  Filed  4-27-79:  8  45  am| 
BILLING  CODE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  731 

Television  Broadcast  Station  in 
Dayton,  Ohio;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Commimications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  Action  taken  herein  proposes 
to  reserve  the  existing  television 
Channel  16  assignment  in  Dayton,  Ohio, 
for  noncommercial  educational  use.  It 
also  proposes  to  delete  the  reservation 
on  the  Channel  45  assignment  there 
since  no  interest  was  shown  for  a 
second  reserved  chaimel  in  Dayton. 
Action  was  taken  in  response  to  a 
petition  filed  by  the  Ohio  Educational 
Television  Commission  Network. 
DATES:  Comments  must  be  filed  on  or 
before  June  18. 1979,  and  reply 
comments  must  be  filed  on  or  before 
July  9, 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  April  18, 1979. 
Released:  April  26. 1979. 

In  the  matter  of  amendment  of 
§  73.606(b),  Television  Broadcast 
Stations  [Dayton.  Ohio).  BC  Docket  No. 
79-91.  RM-3172. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule 
making  '  filed  by  the  Ohio  Educational 
Television  Network  Commission 
("OETNC"),  seeking  the  amendment  of 
the  Television  Table  of  Assignments  by 
reserving  television  Channel  16  for 
noncommercial  educationaHuse  at 
Dayton,  Ohio. 

2.  Dayton  (pop.  242,917).  seat  of 
Montgomery  County  (pop.  608,413),*  is 
located  in  southwest  Ohio, 
approximately  70  kilometers  (45  miles) 
north  of  Cincinnati.  Dayton  is  currently 
assigned  Channel  2  (WDTN),  Channel  7 
(WHIO-TV),  Channel  16  (WPTD,  city  of 
license  is  Kettering,  Ohio,  operating  as  a 
noncommercial  educational  station), 
Channel  22  (WKEF),  and  Channel  *45 
(unoccupied  and  unapplied  for). 

3.  In  its  petition  OETNC  points  out 
that  it  is  an  independent  agency  of  the 
government  of  Ohio  created  by  an  Act 


of  the  General  Assembly  of  the  State  of 
Ohio.  It  states  that  it  is  authorized  to 
own  and  operate  or  contract  to  provide 
transmission  facilities  and  interconnect 
facilities  for  a  statewide  educational 
television  network  and  to  provide 
educational  programs  for  distribution    _ . 
throughout  the  network.  OETNC  asserts 
that  each  of  the  noncommercial 
educational  television  stations  in  the 
rest  of  Ohio  operates  on  a  reserved 
channel  so  this  proposal  would  place 
State  WPTD  on  a  par  with  operations 
throughout  the  rest  of  the  State.  OETNC 
asserts  that  the  needs  of  Kettering 
would  continue  to  be  served,  as  well  as 
other  portions  of  the  Dayton  area, 
recognizing  that  Dayton  is  the  largest 
city  in  the  area  and  the  source  of  most 
of  the  material  which  contributes  to  the 
station's  local  programming. 

4.  OETNC  notes  that  in  1971  it  became 
possible  to  acquire  the  license  and 
transmitting  facilities  of  Station  WKTR 
(now  WPTD)  which  had  operated  on 
Channel  16  on  a  commercial  basis.  After 
acquiring  the  Channel  16  facility. 
OETNC  operated  the  station  on  a  non- 
commercial educational  basis  for  a  few 
years.  OETNC  then  requested,  arfd  the 
Commission  subsequently  approved,  the 
assignment  of  license  of  the  Channel  16 
facilities  to  University  Regional 
Broadcasting  ("URB"),  a  consortium 
principally  composed  of  three 
universities  in  the  Dayton  area.  Under 
URB,  the  station  operates  in  furtherance 
of  the  goals  of  OETNC  to  provide 
educational  service  to  Ohio  residents. 
OETNC  advised  that  URB  supports  the 
proposal  herein  requested. 

5.  Inasmuch  as  the  proposed 
reservation  of  Channel  16  in  Dayton, 
Ohio,  would  reflect  the  actual  use  of  this 
facility  for  non-commercial  educational 
use,  the  Commission  is  persuaded  that  a 
rule  making  proceeding  should  be 
initiated.  Also,  since  there  appears  to  be 
no  interest  in  a  second  reserved 
channel,  we  propose  to  delete  the 
reservation  on  Channel  45. 

6.  In  view  of  the  foregoing,  we  propose 
the  following  revision  in  the  Television 
Table  of  Assignments  (Section  73.606(b) 
of  the  Rules)  with  respect  to  the  city 
listed  below: 


City 


Channel  No. 


ProsanI 


Proposed 


Oayton,  Ohio ... 


2.7  +  .  16  +  , 
22  +  ,  '45. 


2.7+,■16^ 
22+.  45 


'  Public  Notice  of  the  petition  was  given  on 
August  2.  1978.  Report  No.  1135. 

-Population  figures  are  taken  from  the  1970  I'.S. 
Census. 


7.  As  Dayton  is  within  250  miles  of  the 
U.S.-Canada  border,  Canadian 
concurrence  in  the  proposal  to  amend 
the  Television  Table  of  Assignments 
will  be  necessary. 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  fiUng  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  the  proposed  changes  are  adopted. 

9.  Interested  parties  may  file 
comments  on  or  before  June  IB,  1979. 
and  reply  comments  on  or  before  July  9, 
1979. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  are  prohibited 
in  Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

WalUoe  E.  lohoMO. 

Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  Table  of 
Assignments,  S  73.606(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  required.  Comments  are 
invited  on  the  propo8al(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  proponent(8)  will  t>e 
exptected  to  answer  whatever  questions  are 
presented  in  initial  conunents.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
Tile  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s]  in 
this  Notice,  they  will  be  considered  as 


comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
S  1.415  and  1420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  msut  be  made  in  written 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  Hied  comments  shall  be  accompanied  by 
a  certificate  of  service.  (See  S  1-420  (a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

8.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW,  Washington.  D.C. 

[BC  Docket  No.  7B-«:  RM-SITZI 

fFR  Doc-  79-13313  Filed  4-27-79: 8:45  am] 

BIUJNQ  CODE  6712-01-4I 


[47  CFR  Part  76] 

Applications  for  Certificates  of 
Compliance  and  FederahState/Local 
Regulatory  Relationships 

agency:  Federal  Communications 
Commission. 

action:  Further  Notice  of  Proposed  Rule 
Making — Memorandum  Opinion  and 
Order  (Reconsideration). 

summary:  In  the  Report  and  Order  in 
Docket  21002.  FCC  77-530, 66  FCC  2d 
380,  42  FR  52404  (1977),  the  Commission 
adopted  certain  changes  to  its  rules 
affecting  the  procedures  by  which  cable 
television  systems  are  certified  by  the 
Commission,  and  its  rules  governing  the 
granting  of  franchises  to  cable  systems 
by  local  governments.  In  this  decision, 
the  commission  generally  denies  the 
petitions  requesting  reconsideration  of 
the  original  order,  but  also  asks  for 
further  comment  on  certain  issues 
relevant  to  the  remaining  federal 
franchise  standard  on  the  fees  that  may 
be  assessed  by  local  franchising 
authorities  on  cable  systems. 

DATES:  Comments  must  be  received  on 
or  before  June  18, 1979  and  Reply 


Comments  must  be  received  on  or 
before  July  9, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Johnson.  Policy  Review  and 
Development  Division,  Cable  Television 
Bureau.  (202-632-6468). 

Memorandum  Opinion  and  Order  and 
Further  Notice  of  Proposed  Rule  Making 

Adopted:  April  12. 1979. 
Released:  April  27. 1979. 

By  the  Commission:  Commissioner 
Washburn  absent;  Commissioner 
Fogarty  concurring  in  part  and  issuing  a 
statement;  Commissioner  Jones  not 
participating. 

In  the  matter  of  amendment  of 
Subparts  B  and  C  of  Part  76  of  the 
Commission's  rules  pertaining  to 
applications  for  certificates  of 
compliance  and  Federal-State/Local 
Regulatory  Relationships,  Docket  No. 
21002,  RM-2695,  RM-2723.  See  also  42 
FR  56332.  October  25, 1979. 

1.  On  July  22, 1977,  the  Commission 
adopted  its  Report  and  Order  in  Docket 
21002.  FCC  77-530,  66  FCC  2d  380  (1977) 
(hereinafter  "Report  and  Order  "J,  which 
modified  its  requirements  for  the  filing 
of  applications  for  certificates  of 
compliance  by  cable  television 
operators,  and  significantly  altered  its 
former  rules  relating  to  the  franchising 
of  cable  operations  by  local  government 
authorities.  The  Commission  now  has 
before  it  numerous  petitions  for 
reconsideration  and  clarification  of 
particular  aspects  of  that  decision.  In 
general  we  do  not  find  in  the 
Reconsideration  petitions  new 
information  or  arguments  that  persuade 
us  that  the  action  taken  was  not  correct. 
However,  as  discussed  in  greater  detail 
below,  we  do  believe  there  is  a  need  for 
further  consideration  of  those  rules 
which  limit  the  franchise  fee  that  a  local 
municipality  or  state  may  accept  as  part 
of  the  franchise  negotiation  process  or 
otherwise  require  a  cable  system  to  pay. 
To  facilitate  this  review,  further 
comments  are  requested  in  response  to 
this  Further  Notice  of  Proposed  Rule 
Making. 

2.  Our  actions  in  this  rule  making 
proceeding  stemmed  from  our  desire  to 
eliminate  those  provisions  of  tl^e  rules 
which  experience  had  shown  td  be 
unwarranted,  and  thereby  ease  the 
regulatory  burden  on  both  cable 
operators  and  local  franchising 
authorities.  These  actions  were  also 
consistent  with  our  long-held  belief  that 
our  cable  regulatory  program  should  be 
fiexible  and  evolutionary,  rather  than 
fixed  in  stone.  See,  e.g..  para.  189.  Cable 
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Television  Report  and  Order.  FCC  72- 
108,  36  FCC  2d  143,  210  (1972).  With 
these  broad  principles  in  mind,  we 
focused  our  attention  on  two  aspects  of 
our  rules:  the  proper  role  of  the 
Commission  in  the  area  of  local 
franchising  of  cable  systems,  and  the 
procedures  utilized  in  the  federal 
certification  of  cable  operations. 

3.  With  respect  to  the  franchising 
issue,  we  have  sought  to  identify  those 
areas  which  demonstrate  a  clear  nexus 
to  federal  interests  in  cable 
development.  This  process  began  in  the 
1972  Cable  Television  Report  and 
Order,  supra,  in  which  we  adopted  rules 
mandating  franchise  provisions 
guaranteeing  public  proceedings  for 
review  of  franchise  applications, 
predetermined  construction  schedules, 
local  subscriber  rate  regulation, 
franchise  periods  of  reasonable 
duration,  local  complaint  procedures, 
future  compliance  with  modifications  of 
the  Commission's  Rules,  and  imposition 
of  reasonable  franchise  fees.  The  rules 
were  further  modified  in  1974  to  add 
provisions  dealing  with  construction  line 
extension  policies  and  additional 
subscriber  complaint  procedures. "  The 
franchise  fee  question  was  revisited  in 
the  Clarification  of  Rules  and  Notice  of 
Proposed  Rule  Making.  FCC  74-384,  46 
FCC  2d  175  (1974)  [hereinafter 
"Clarification"]  and  Report  and  Order  in 
Docket  No.  20578,  FCC  76-448,  59  FCC 
2d  378  (1976).  In  1976,  the  Commission 
deleted  Section  76.31(a)(4)  from  the 
Rules,  thereby  permitting  local 
authorities  to  decide  for  themselves 
whether  they  wish  to  undertake 
regulation  of  subscriber  rates.  Report 
and  Order  in  Docket  No.  20631.  PCC 
760747,  60  FCC  2d  672  (1976). 

4.  The  instant  proceeding  was  the 
most  recent  attempt  to  define  the  federal 
interest  in  the  franchising  area. 
Although  we  considered  each  of  the 
existing  provisions  on  its  merits,  we 
found  that,  in  general,  federal  rules  were 
most  appropriate  where  federal  goals 
and  local  needs  were  not  necessarily 
aligned.  Having  found  this  to  be  most 
true  in  the  case  of  franchise  fees,  we 
decided  to  retain  (albeit  in  altered  form) 
our  franchise  fee  limitation,  while 
simultaneously  turning  our  other 
previously  mandatory  requirements  into 
voluntary  guidelines.  See,  e.g.,  para.  57, 
Report  and  Order,  supra  at  398.  The 
Commission  further  determined  that  the 
limitation  would  not  apply  to  a  system 
community  unit  which  was  franchised  or 
commenced  operation  prior  to  March  31, 
1972  until  15  years  from  the  date  of 


initial  grant  of  the  underlying  pre-1972 
franchise,  or  the  natural  expiration  of 
that  franchise,  whichever  occurs  first 

5.  The  Commission  had  also  requested 
comments  on  whether  the  base  on 
which  the  fee  limitation  is  calculated 
should  be  modified.  Previously,  fees 
could  only  be  based  on  revenues 
derived  from  the  supplying  of  regular 
subscriber  service.^  After  consideraton 
of  the  comments  received,  we  concluded 
that  the  fee  base  should  be  expanded  to 
allow  inclusion  of  all  revenues  from 
cable  services  (including  pay  cable  and 
other  "auxiliary"  services). 

6.  The  following  discussion  is  divided 
into  two  substantive  areas:  questions 
raised  in  the  petitions  for 
reconsideration  *  and  s  discussion  of 
some  new  questions  which  we  are 
raising  on  our  own  that  relate  to  the 
franchise  fee  limitation  rule. 

Petitions  for  Reconsideration 

7.  The  decision  to  delete  certain  of  our 
former  franchise  standards  was  difficult. 
In  our  judgment,  the  goals  that  these 
franchise  standards  sought  to  further 
were — and  still  are — reasonable,  fair, 
and  laudatory.  In  establishing  these 
mandatory  requirements  in  1972,  we 
were  primarily  motivated  by  two 
concerns:  The  importance  of  cable 
television  in  the  overall  national 
communications  scheme  and  local 
governments'  lack  of  experience  and 
expertise  in  this  area.  While  our 
recognition  of  cable's  potential 
significance  has  not  altered,  we  now 
have  had  over  six  years  in  observing  the 
franchising  process  and  local 
governments  have  had  the  additional 
time  in  which  they  have  become  more 
spohisticated  in  cable  regulatory 
matters.  This  is  no  doubt  related  to  the 
increasing  number  of  governments  that 
now  seek  advice  fi-om  organizations  and 
individuals  with  special  expertise  in 
these  matters  as  an  important  adjunct  to 
informed  local  decision-making — 
resources  that  were  much  less  available 
to  cities  prior  to  1972.  We  now  seek  to 
allow  these  local  authorities  maximum 
flexibility  to  franchise  cable  operators  in 
«  manner  that  will  best  serve  the 


'  Report  and  Order  in  Docket  20020.  FCC  74-1  i(W, 
50  FCC  2d  61  11974);  Report  and  Oi^er  in  Dotkrt 
20024.  FCC  74-1381.  SO  FCC  2d  4J  (1974). 


'Para.  95.  Clarification,  supra  at  202. 

'The  Commission  also  modified  its  requirements 
for  applications  for  certiHcates  of  compliance  in  this 
proceeding.  However,  in  a  later  proceeding,  the 
Commission  eliminated  the  certification  process, 
replacing  it  with  a  greatly  simplified  registration 
procedure.  Report  and  Order  in  CT  Docket  78-206. 
FCC  78-«90.  69  FCC  2d  697  (adopted  September  27. 
1978).  At  foolnote  5  of  that  decison.  we  dismissed 
the  pelilion  for  reconsideration  of  Docket  21002, 
fil.'d  bv  the  Legislative  Committee  of  the 
Philddelphid  Communitj'  Cable  Coalition,  et  al. 
[heffindfTer  "PCCC").  to  the  extent  it  addressed  the 
certification  process  changes,  and  consequently  the 
only  mdlters  we  will  discuss  herein  are  those 
pertaining  to  the  franchise  standards. 


interests  of  their  citizens,  at  least  as 
long  as  the  actions  taken  at  the  local 
level  will  not  undermine  important  and 
overriding  federal  interests.  Our  deletion 
of  these  mandatory  standards  therefore 
should  not  be  viewed  as  a  retreat  on  the 
issues  of  fair  procedures,  protection  of 
the  cable  consumer,  and  the  like,  but  as 
a  decision  ot  leave  responsibility  in 
these  areas  where  it  appears  to  belong — 
in  the  hands  of  the  local  authorities  who 
will  have  the  ultimate  responsibility  for 
enforcing  these  provisions. 

8.  One  petitioner,  Robert  E.  Jacobson, 
claims  that  the  Commission  did  not  act 
in  the  public  interest  in  abrogating  these 
mandatory  standards,  nor  was  any 
rationale  supplied  for  the  action  except 
the  convenience  of  the  new  certification 
procedures  for  the  Commission  staff. 
We  must  disagree.  The  decisions  made 
in  this  docket  were  based  on  our 
attempt  to  delineate  a  rational  approach 
to  complex  inter-governmental 
relationships  which  immediately  affect  a 
constantly  changing  cable  industry  and 
ultimately — and  more  importantly — 
affect  consumers  of  cable  services.  The 
comments  of  approximately  one 
hundred  separate  parties,  including  local 
governments,  members  of  the  cable 
industry,  public  interest  organizations, 
and  individual  citizens  were  instructive 
in  this  regard,  and  we  believe  that  a  fair 
reading  of  the  resultant  Report  and 
Order  shows  a  rational  basis  for  the 
decision.* 

Public  Proceeding  Requirement  (Former 
§  76.31(a)(1)) 

9.  Several  parties  have  asked  the 
Commission  to  reconsider  its  initial 
decision  and  reinstate  former 

§  76.31(a)(1),  which  provided  that  in 
order  to  obtain  a  certificate  of 
compliance,  a  cable  system  must  have  a 
franchise  containing  recitations  that  the 
franchisee's  legal,  character,  financial, 
technical,  and  other  qualifications,  and 
the  adequacy  and  feasibility  of  its 
construction  arrangements,  have  been 
approved  by  the  franchising  authority  as 
part  of  a  full  public  proceeding  affording 
due  proceess.  Many  of  these  parties  do 


*Mr.  Jacobson  also  suggests  that  the  Commission 
"consider  the  possibility  of  ex  parte  contacts  having 
been  made  by  its  staff  with  cable  operators,"  since 
"there  is  evidence  thai  the  new  standards  '  *  * 
were  known  to  cable  operators  and  other  parties  of 
interest  prior  to  their  issuance  by  the  Commission.'* 
He  has  not,  however,  provided  any  evidence  to 
substantiate  his  allegation.  We  do  note  that  many  of 
the  actions  taken  were  presaged  by  the  Notice  of 
Proposed  Rule  Making  in  Docket  2100Z  FCC  7ft- 
1070,  63  FCC  2d  3  (1976).  Further,  the  Commission's 
decisions  were  reached  in  a  meeting  that  was  open 
to  all  interested  persons,  and  thus  many  were  aware 
of  the  final  outcome  before  release  of  the  text  of  the 
Report  and  Order  In  any  event,  there  is  no  evidence 
of  any  impropriety  in  the  procedures  culminating  in 
the  adoption  of  the  Report  and  Order. 


not  believe  that  local  law  is  a 
satisfactory  substitute  for  a  federal 
requirement  in  this  area.  The  National 
Citizens  Committee  for  Broadcasting 
and  the  National  Citizens 
Communications  Lobby  believe  that  this 
rule,  which  provides  a  minimum 
standard  applicable  to  all  communities, 
IS  necessary  and  essential  to  assure  the 
public's  right  of  participation  in 
franchise  proceedings.  PCCC  and  its 
counsel,  the  Citizens  Communication 
Center,  which  have  observed  and 
directly  participated  in  the  franchising 
process  on  the  local  level  for  many 
years,  claim  that  local  governments 
have  few  guidelines  and  little 
experience  in  this  fields.  Although  a 
public  proceeding  is  perhaps  the  most 
critical  aspect  of  the  franchise  process, 
they  claim  that  in  many  cases,  local 
jurisdictions  have  adopted  procedures  to 
accommodate  the  puWic  only  after  the 
FCC's  standards  were  asserted.  The 
New  Jersey  Coalition  for  Fair 
Broadcasting  offers  several  argimients 
for  retention  of  a  federal  standard:  local 
officials  often  change,  and  therefore 
different  standards  may  be  applied  for 
renewel  of  a  franchise  than  those 
applied  at  the  time  of  initial  grant;  direct 
business  relationships  between 
operators  and  local  officials  may  result 
in  decisions  not  affording  the  maximum 
benefit  to  the  public;  and,  finally, 
citizens  need  the  federal  guarantee  of 
their  right  to  participate.  This  federal 
requirement,  therefore,  does  not  weaken 
local  control  but  only  strengthens  local 
participation. 

10.  Several  representatives  of  the 
cable  industry  joined  the  public  interest 
organizations  in  supporting 
reinstatement  of  the  public  proceeding 
requirement.  The  National  Cable 
Television  Association  ("NCTA") 
believes  that  this  standard  is  an 
important  public  interest  safeguard.  In 
their  view,  even  if  enforcement  of  the 
provision  has  been  mimimal,  the 
requirement  itself  has  had  a  beneficial 
and  prophylactic  effect.  Tliey,  as  well  as 
seven  cable  companies  fiUng  jointly 
("Becker  Communications  Associates,  et 
al:"]  and  Sammons  Communications, 
Inc.,  believe  that  rather  than  deleting  the 
standard,  it  should  be  expanded  to 
require  that  the  operator  of  an  existing 
system  point  out  that  the  need  for 
"legitimate  renewal  expecteodes"  is 
even  greater  here  than  in  the 
broadcasting  context  beoeuse  of  the 
capital  intensive  nature  of  the  cable 
business. 

11.  After  due  consideration  of  these 
petitions,  we  now  reaffirm  our  biitial 
decision  to  delete  the  public  proceeding 
standard  from  the  rolea.  Section 


76.31(a)(1)  was  based  on  our  perception 
in  1972  that  federal  supervision  of  the 
franchising  process  was  essential  to  the 
fulfillment  of  our  "obligation  to  insure 
efficient  commimications  service  with 
adequate  facilities  at  reasonable 
charges."  Cable  Television  Report  and 
Order.  36  FCC  2d  143,  207  (1972).  Having 
reviewed  the  comments  received  in 
these  proceedings,  and  having  re- 
examined the  premises  underlying  the 
rules,  our  view  has  changed.  See  Report 
and  Order  in  Docket  21002.  66  FCC  2d 
380,  391-92  (1977).  At  the  outset,  it  is 
important  to  remember  that  we  should 
not  adopt  or  retain  rules  that  respond  to 
non-existent  problems.  Home  Box  Office 
v.  F.C.C..  567  F.2d  9,  38  [D.C.  Cir.),  cert 
denied,  98  S.Ct.  Ill  (1977).  Even  when 
the  standards  were  operative  we 
received  relatively  few  complaints 
concerning  compliance  with  due  process 
procedures.  This  fact  plus  the  growing 
sophistication  of  the  public  the  industry, 
and  state  and  local  authorities  with 
respect  to  caBle  regulation,  indicate  that 
local  governments  and  local  law  are 
now  just  as  capable  as  the  Commission 
of  ensuring  due  process  in  franchise 
proceedings  and  that  the  federal 
paternalism  implicit  in  the  rule  cannot 
be  justified.  We  are  not  insensitive, 
however,  to  the  potential  for  abuse 
described  by  some  commentators  such 
as  the  New  Jersey  Coalition:  but 
administering  or  remedying  the  process 
of  granting  local  cable  television 
franchises  is  better  undertaken  in  a 
local  forum,  given  the  unique  factual 
circumstances  and  applicable  local  law 
involved  in  each  case.  To  the  extent  that 
local  authorities  lack  guidelines  in  this 
field,  as  claimed  by  PCCC,  our  voluntary 
guidelines  should  fulfill  this  role  with 
less  undesirable  intrusion  into  local 
prerogatives.  Finally,  we  note  that  the 
arguments  of  NCTA,  Sammons,  and 
Becker  Communications  Associates,  et 
al.  relating  to  an  existing  system's 
presumptive  right  to  renewel  of  its 
franchise  properly  will  be  addressed  in 
the  context  of  the  outstanding 
rulemaking  dealing  with  these  issues 
(Docket  20022) 

Construction  Schedule — Line 
Extensions  (Former  §  76.31(a)(2)) 

12.0nly  one  party,  PCCC  requested 
reconsideration  of  the  Commission's 
decision  to  delete  former  {  76.31(a)(2). 
which  previously  mandated  that 
frandiises  contain  a  provision  requiring 
the  cable  operator  to  accomplish 
significant  construction  of  a  proposed 
cable  system  within  one  year  after 
receiving  Commission  certification,  and 
reasonably  extend  service  each  year 
thereafter  to  a  substantial  percentage  of 


its  franchise  area.  The  Section  also 
provided  that  where  a  franchise  called 
for  something  less  than  complete  wiring 
of  the  service  area,  that  poUcy  had  to  be 
adopted  only  after  a  full  public 
proceeding  which  included  specific 
notice  of  consideration  of  that  policy. 

13.  PCCC's  claim  is  that  there  has 
been  sufficient  bad  experience  to  justify 
retention  of  this  rule.  It  states  that  "it  is 
the  Conunission.  not  the  local  authority, 
which  is  invested  with  the  responsibility 
of  seeing  that  the  nation  is  provided 
with  the  fullest  cable  coverage 
possible."  It  believes  that  "variations  on 
[local]  enforcement  are  all  too  great  and 
the  danger  of  patchwork  regulation  too 
compelling  for  the  Commission  to 
adbicate  ^s  all  important 
responsibility."  It  therefore  concludes 
that  the  benefits  of  retention  of  the  rale 
outweigh  the  benefits  of  its  deletion- 

14.  PCCC's  argiunents  basically 
reiterate  those  we  considered  in  our 
original  decision  and  there  found  to  be 
unpersuasive.  5ee,  e.g.,  para.  24,  report 
and  Order,  supra  at  388-89.  In  disposing 
of  these  arguments,  we  stated: 

We  recognize  that  a  federal  requirement 
that  local  franchises  contain  constructioo 
schedules  does  not  guarantee  that  those 
schedules  will  be  enforced.  Enforcement  at 
the  federal  level  is  unrealistic  and  was  never 
contemplated  by  our  rule,  since  local  ofTiciala 
are  in  a  better  positon  to  gatige  individual 
commimity  needs  and  be  aware  of  applicable 
local  law.  Even  when  a  construction  schedule 
is  part  of  a  franchise,  circumstances  may 
develop  which  require  adjustment  to  the 
schedule.  This  can  only  be  resolved  at  the 
local  level.  In  the  end,  whether  inclusion  of  a 
construction  schedule  in  the  franchise  is 
mandatory  or  optional,  provision  of  the  best 
and  most  extensive  cable  coverage  to 
subscribers  will  depend  on  tlie  dedication  of 
local  officials.  The  Commission's  most 
appropriate  role  is  to  inform  the  local 
authorities  of  their  responsibilities  and  to 
recommend  helpful  provisions.  Mandatory 
federal  standards  no  longer  appear 
warranted.  Therefore,  we  shall  delete  from 
the  Rules  Section  76.31(a)(2),  while  adding  a 
"Note"  offering  guidelines  for  the  inclusion  in 
franchises  of  construction  schedules  and 
specific  notice  to  the  public  of  line  extension 
policies. 
Id.  at  393. 

15.  One  further  point  should  be 
clarified.  PCCC's  statement  that  the 
Commission  has  the  "responsibility  of 
seeing  that  the  nation  is  provided  with 
the  fullest  cable  coverage  possible" 
appears  to  be  an  overly  broad 
interpretation  of  Section  1  of  the 
Communications  Act  (47  U.S.C.  151), 
which  states  that  the  FCC  was  created 
'Tor  the  purpose  of  regidating  interstate 
and  foreign  commerce  in  oonmunicatioB 
by  wire  and  radio  so  as  to  make 
available,  so  far  as  possible,  to  all  the 
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people  of  the  United  States  a  rapid, 
efficient,  Nation-wide,  and  world-wide 
wire  and  radio  communication  service 
with  adequate  facilities  at  reasonable 
charges  *  *   *  "  Although  the  Supreme 
Court  has  referred  to  this  provision  as  a 
proper  source  of  objectives  for  the 
Commission's  regulation  of  cable 
television,*  mere  reference  to  these 
goals  does  not  help  to  resolve  the 
question  of  what  means  are  best 
employed  to  further  them.*  Given  our 
decision  to  leave  franchising  matters  in 
the  hands  of  local  governments,  we 
believe  we  are  adequately  meeting  our 
responsibilities  in  this  area  by  offering 
advice  to  franchising  authorities  in  the 
form  of  voluntary  guidelines. 

Franchise  Duration  (Former  §  76.31(a)(3) 

16.  PCCC  was  again  the  sole  party 
requesting  reconsideration  of  the 
Commission's  decision  to  delete  former 
§  76.31(a)(3).  This  Section  provided  that 
an  initial  franchise  period  must  not 
exceed  fifteen  years,  and  that  any 
renewal  of  the  franchise  must  similarly 
be  of  reasonable  duration.  PCCC  argues 
that  in  light  of  the  dynamic  nature  of  the 
cable  industry,  franchise  terms  should 
be  limited  to  a  maximum  of  ten  years.  It 
believes  this  period  is  a  proper 
compromise  between  the  desirability  of 
periodic  review  of  operations  by  the 
franchising  authority,  and  the  need  of 
the  cable  entrepreneur  for  some  stability 
to  provide  assiirance  that  it  will  be  able 
to  recoup  its  iri^estment.  Local 
authorities  should  retain  the  ability  to 
establish  a  franchise  period  of 
something  less  than  ten  years  if  they  so 
desire. 

17.  We  agree  that  an  overly  lengthy 
franchise  term  may  become  an  invifaton 
to  obsolescence,  while  too  brief  a  term 
may  not  assure  a  cable  operator  that  it 
will  be  able  to  receive  a  sufficient  return 
on  its  investment  to  justify  the  large 
capital  expenditures  necessary  to  bring 
a  cable  system  on  line.  But,  in  our  view, 
the  proper  forum  for  raising  these 
considerations  is  in  the  proceedings 
conducted  by  the  franchising  authorities. 
A  federal  Umitation.  even  one  subject  to 
waiver,  has  the  effect  of  preventing 
negotiation  of  this  franchise  provision, 
when  the  results  of  these  negotiations 
could  be  trade-offs  that  benefit  cable 
consumers  and  more  adequately  reflect 
justifiable  variations  based  on  local 
conditions.  In  sum,  we  believe  that  our 
recommendation,  in  the  form  of  a 
voluntary  guideline  on  franchise  length. 


'^  United  States  v.  Midwest  Video  Corp..  406  US 
649,  669  n  28  (1972)(plurality  opinion);  United  States 
V.  Southwestern  Cable  Co..  392  US  157. 167  (1968). 

*Cf.  National  Association  of  Regulator^'  Utility 
Commissioners  v.  FCC.  533  F.2d  601.  613-14  n  77 
(1976). 


should  apprise  local  authorities  of  the 
importance  of  this  issue  in  their 
deliberations,  and  thus  adequately  and 
more  properly  discharge  our 
responsibilities  in  this  area. 

Complaint  Procedures  (Former 
§  76.31(a)(5)) 

18.  PCCC  again  stands  alone  in 
requesting  reconsideration  of  our 
decision  to  delete  §  76.31(a)(5).  This  rule 
previously  required  that  the  franchise 
must  specify  that  procedures  for  the 
investigation  and  resolution  of  all 
subscriber  complaints  have  been 
adopted  by  the  franchisee  and 
franchisor;  that  the  franchisee  will 
maintain  a  local  business  office  or  agent 
for  these  purposes;  that  a  local  official 
responsible  for  continuing 
administration  of  the  franchise  and 
implementation  of  complaint  procedures 
has  been  designated;  and  that  notice  of 
the  procedures  for  reporting  and 
resolving  complaints  will  be  given  to 
each  new  subscriber.  Although  it 
believes  that  local  authorities  should 
have  the  right  to  substitute  their 
alternative  complaint  procedures  for  the 
Commission's  it  feels  that  the  former 
rule  is  of  great  importance  in  that  it 
provides  a  good  model  for  local 
authorities.  In  the  absence  of  the  rule,  it 
questions  how  citizens'  complaints  can 
be  protected  in  jurisdictions  which  have 
not  adopted  adequate  procedures. 

19.  As  we  stated  at  paragraph  41  of 
the  Report  and  Order,  we  consider 
procedures  for  resolution  of  subscriber 
complaints  to  be  an  important  aspect  of 
cable  television  service,  and  we  expect 
that  good  business  practices  alone 
would  normally  dictate  their 
establishment.  We  also  agree  with 
PCCC  that  the  former  rule  can  serve  as 
an  excellent  model  for  local  authorities, 
and  it  is  for  this  reason  we  chose  to 
include  the  essence  of  the  rule  in  our 
recommended  guidelines.  However,  we 
fail  to  see  the  necessity  or  desirability  of 
any  greater  federal  intervention  into  an 
area  that  is  so  clearly  one  of  local 
concern  and  responsibihty. 

Modifications  Statement  (Former 
§  76.31(a)(6)) 

20.  Finally,  PCCC  also  requests  that 
the  Commission  reconsider  its  decision 
and  reinstate  former  §  76.31(a)(6).  This 
rule  provided  that  the  franchise  must 
contain  a  provision  which  states  that 
any  modifications  to  the  provisions  of 

§  76.31  resulting  from  amendment  by  the 
Commission  shall  be  incorporated  into 
the  franchise  within  one  (1)  year  of 
adoption  of  the  modification,  or  at  the 
time  of  franchise  renewal,  whichever 
occurs  first.  It  suggests  that  the 


provision  "is  important  in  that  it  insures 
a  degree  of  notice  and  due  process  to 
local  communities  where  Commission 
rules  impose  modifications  on  cable 
systems."  It  concludes  that  this  process 
is  not  overly  burdensome  and 
consequently  demands  very  little  from 
either  the  franchising  authority  or  the 
cable  operator. 

21.  Given  our  present  regulatory 
framework,  we  fail  to  see  any  great 
benefit  in  retaining  this  rule.  As  we 
stated  in  the  Report  and  Order,  deletion 
of  this  rule  would  not  limit  our  ability  to 
induce  compliance  with  any  future 
modifications  of  our  rules,  nor  do  we 
perceive  how  this  subsection  provides 
any  additional  "due  process"  guarantees 
to  local  authorities.  To  the  contrary,  the 
rule  appears  entirely  superfluous  and 
we  therefore  reaffirm  our  decision  to 
delete  it. 

Franchise  Fee  Limitation — §  76.31 

22.  The  other  major  issue  treated  in 
this  proceeding  was  a  review  of  the 
Commission's  rule  limiting  the  franchise 
fee  that  local  authorities  may  assess  on 
cable  operations.  In  our  initial  decision, 
we  continued  the  limitation  while 
expanding  the  revenue  base  upon  which 
the  fee  is  levied  from  just  "basic" 
subscriber  revenues  to  include  revenues 
from  all  cable  services  (including  pay 
cable  and  other  "auxiliary"  services). 
Additionally,  we  determined  that  the  fee 
limitation  would  not  apply  to  system 
community  units  which  were  franchised 
or  commented  operation  prior  to  March 
31, 1972,  until  15  years  from  the  date  of 
initial  grant  of  the  underlying  franchise, 
or  the  end  of  that  franchise's  current 
term,  whichever  occurs  first. 

23.  Several  members  of  the  cable 
industry,  as  well  as  NCTA,  have 
requested  reconsideration  of  both  these 
actions.  The  comments  generally  raise 
the  following  arguments: 

(a)  Expansion  of  Revenue  Base — 
There  is  no  support  in  the  record  for  this 
change  in  policy,  and  therefore  the  rule 
change  is  arbitrary  and  capricious.  The 
record  does  not  support  the 
Commission's  contention  that  local 
authorities*  regulatory  involvement  with 
pay  cable  is  so  extensive  as  to  require 
additional  payment  to  them,  particularly 
since  the  FCC  has  preempted  local 
regulation  of  this  service. 'Further,  the 
action  ignores  the  Commission's 
responsibility  to  promote  the  expansion 
of  communications  facilities  at 
reasonable  charges,  and  is  inconsistent 
with  the  Commission's  previous 


statement  that  it  would  reexamine  its 
preemptive  policy  only  when  monies 
from  auxiliary  services  constitute  the 
bulk  of  cable  revenues.  Clarification, 
supra  at  202.  The  industry  argues  that 
the  Commission  ignored  the  fact  that  the 
growth  in  the  number  of  pay  cable 
subscribers  has  occurred  in  large  part 
due  to  the  freedom  from  local  regulatory 
constraints,  including  unjustified  local 
taxation. 

[h]  Grandfathered  Fees— The  ' 

Commission's  stated  rationale  does  not 
justify  its  decision  to  grandfather 
excessive  fees  until  fifteen  years  from 
initial  grant  of  the  franchise  or  the 
natural  expiration  of  the  franchise, 
whichever  occurs  first.  Although  the 
Commission  expressed  concern  that  the 
imposition  of  an  immediate  preemption 
would  not  allow  franchising  authorities 
the  opportunity  to  justify  that  portion  of 
an  existing  fee  that  is  in  excess  of  3%  of 
gross  revenues,  this  matter  could  be 
handled  by  setting  a  fixed  date  by  which 
all  such  justifications  would  be  filed. 
The  Commission's  other  conem,  that  an 
immediate  preemption  might  have  an 
adverse  effect  on  the  planned  budgets  of 
the  communities  involved,  should  not  be 
given  much  weight  since  theee 
governments  had  been  on  notice  for  five 
years  that  the  fee  was  to  drop. 

24.  Discussion  Several  factors 
underlie  our  decision  that  the  arguments 
for  reconsideration  presented  by  the 
petitioners  are  generally  without  merit. 
To  a  large  extent  these  arguments  are 
based  on  a  misreading  of  our  prior 
actions,  as  well  as  our  order  in  the 
mstant  proceeding.  NCTA,  for  example, 
claims  that  the  Commission  had 
previously  stated  that  it  would 
'reexamine  its  preemptive  policj^  only 
when  the  monies  derived  from  auxiliary 
services  'constitute  the  bulk  of  cable 
systems'  receipts.'  "  "The  Commission's 
determination  that  pay  revenues 
constitute  20.8%  of  the  total  revenues  of 
the  systems  that  provide  a  pay  cable 
option  would  therefore  appear 
inadequate  to  meet  what  is  presented  as 
a  threshold  test  of  when  review  would 
be  undertaken.* However,  a  more 


'See  Brookhaven  Cable  TV.  Inc.  v.  Kelly.  428  F. 
Supp.  1216  (.N.D.N.Y.  1977).  aff'd.  573  F.  2d  765  (2d 
Cir.  1978),  petition  for  cert,  filed.  47  U.S.  LW.  3005 
(U.S.  July  11.  1978)(No.  77-1845). 


*NCTAPetiUon  at  p  8 

•Noting  that  Ihp  Paul  Kagan  .Associates  "Pay  TV 
Newblelter"  cited  ae  the  source  of  this  data  was 
published  between  the  date  of  initial  adoption  of.the 
Rppcrt  and  Order  and  th«  date  of  its  release  to  the 
public.  NCTA  attempts  to  characterize  this  as  "quite 
obviously  an  attempt  at  post  hoc  justification  for  an 
otherwise  indefensible  position."  NCTA  Petition  at 
8  The  truth  of  the  matter  is  more  mundane.  The 
Commission  staff  had  available  to  It  a  previous, 
edition  of  the  Newsletter  dated  February  16,  1977, 
which  provided  industry  revenue  figures  through 
December  31.  1976.  At  iU  meeUng  oo  }uly  22. 1977, 
the  Commission  adopted  the  instant  Report  and 
Oixler.  although  it  directed  that  the  staff  make 
certain  editorial  changes  in  the  text  of  the 
document.  It  was  while  these  editorial  amendroentf 


complete  recitation  to  our  previous 
language  shows  that  a  quite  different 
effect  was  intended.  At  paragraph  96  of 
the  Clarification,  supra  at  202,  the 
Commission  stated. 

We  recognize  that  the  income  derived  from 
auxiliary  cable  services  may  at  some  future 
time  constitute  the  bulk  of  a  cable  system's 
receipts.  We  have  no  intention  of  depriving 
the  franchising  authority  of  a  reasonable 
percentage  of  those  receipts  at  that  time. 

Thus,  rather  than  limiting  our  discretion 
as  to  what  would  be  the  earliest  point 
(in  terms  of  the  percentage  of  total  cable 
revenues  attributable  to  "auxihary" 
services)  at  which  we  would  reexamine 
our  preemption  policy,  we  merely 
indicated  that  this  review  would  take 
place  at  least  by  the  time  revenues  from 
"auxiliary"  services  constituted  the  bulk 
of  cable  receipts.  Unquestionably,  the 
growth  of  these  services  was  an 
important — but  clearly  not  the  only — 
factor  considered  by  the  Commission  in 
deciding  to  allow  the  inclusion  of  pay 
cable  revenues  in  the  base  upon  which 
the  franchise  fee  is  calculated.  In  other 
words,  the  quoted  language  was  merely 
an  attempt  to  assure  local  governments 
of  our  sensitivity  to  this  matter,  and 
certainly  cannot  be  read  so  as  to  limit 
our  ability  to  deal  with  future  changes  in 
circumstances  in  an  appropriate 
manner. 

25.  We  do  recognize  the  merits  of  one 
point  raised  in  the  reconsideration 
petitions,  namely  that  the  role  of  local 
authorities  in  regulating  the  provision  of 
pay  cable  and  other  auxiliary  services  is 
not  likely  to  be  of  si>ch  magnitude  as  by 
itself  to  justify  inclusion  of  the  revenues 
from  these  services  within  the  base.  It 
does  seem  likely,  however,  that  the 
provision  of  these  services  will  in  some 
measure  add  to  the  local  regulatory 
burdens.  Moreover,  it  is  important  to 
note  that  much  of  the  regulatory  effort 
relating  to  traditional  cable  services — 
initial  franchising,  construction 
scheduling,  line  extension  policies, 
super\'ision  of  construction' safety  and 
street  usage,  etc. — has  as  much 
relevance  to  the  auxiliary  as  to  basic 
service  so  that  it  is  appropriate  that 
revenues  from  these  services  also  be 
available  to  support  the  cost  of 
regulation.  The  more  important 
consideration,  however,  is  that 
expressed  in  paragraph  70  of  the  Report 
and  Order.  The  robust  growth  of  the 
services  whose  revenues  would  now  be 


subject  to  the  fee  persuaded  us  that  our 
basic  objectives  in  having  such  a 
hmitation  could  be  accomplished  with  a 
rule  that  permitted  local  regulatory 
authorities  some  additional  flexibility. 

26.  The  cable  interests  also 
misconstrue  the  reasoning  which  led  to 
the  resolution  of  the  grandfathering 
problem  we  adopted.  The  petitioners' 
suggestion  that  we  set  a  date  certain  in 
the  near  future  by  which  all  local 
authorities  woidd  have  to  justify  the 
imposition  of  a  fee  beyond  3%  of 
revenues  fails  to  take  into  consideration 
the  impact  such  a  scheme  would  have 
on  our  administrative  resources  if  a 
large  number  of  such  requests  were  filed 
simultaneously.  Further,  it  is  untrue  that 
local  governments  were  on  notice  for 
five  years  that,  under  the  previous 
scheme,  excessive  franchise  fees  would 
be  cut  back.  In  reality,  once  the 
Commission  issued  the  Notice  of 
Proposed  Rule  Making  in  this 
proceeding,  local  governments  could  no 
longer  have  been  certain  what 
limitation,  if  any,  would  be  placed  on 
franchise  fees.  But  most  importantly,  the 
petitioners  have  failed  to  recognize  that 
underlying  our  treatment  of  this 
grandfathering  issue  was  the  desire  to 
intrude  on  the  terms  of  pre-existing 
agreements  only  to  the  extent  necessary 
to  achieve  federal  objectives."  Since  the 
purpose  of  the  limitation  was  not  only  to 
prevent  a  burdensome,  revenue-raising 
approach  to  franchise  fees,  but  also  to 
induce  local  authorities,  when  initially 
engaged  in  the  franchising  process,  to 
focus  their  attention  on  the  important 
questions  of  "how  and  by  whom  the 
best  service  can  be  provided  to  the 
community,"  "  our  treatment  of  systems 
operating  under  pre-existing  franchises 
was  necessarily  and  properly  different 
from  our  treatment  of  systems  operating 
under  franchises  drafted  after  the 
adoption  of  the  Commission's  rules.** 


were  l>eing  drafted  that  the  cited  Newsletter,  dated 
August  Z3, 1977,  became  available.  The  updated 
data  was  included  in  the  editorial  changes  that 
were  subsequently  approved  by  the  Commission.  In 
any  case,  analysis  of  the  earlier  data  yields  the 
same  results  for  the  percentage  of  total  revenues 
that  are  attributable  to  pay  cable  operations  for 
systems  offering  that  option — 20a%. 


'"See,  e.^..  para.  7.  New  York  State  Commission 
on  Cable  Television.  FCC  77-98.  82  FCC  2d  975.  977- 
78  (1977).  granting  partial  recons.  of  FCC  76-599.  59 
FCC  2d  1344  (1976),  aff'd  sub  num.  New  York  State 
Commission  on  Cable  Television  v.  FCC,  571  F.  2d 
95  |2d  Cir.  1978).  cert,  denied.  47  U.SJ,W.3221  [V.S. 
October  3, 1978)  (No.  77-1528). 

"  Para.  107,  Clarification,  supra  at  204. 

"  In  its  petition  for  reconsideratioa  Northeast 
Georgia  Broadcasting  Company,  Inc..  d/b/a 
Gainesville  Cablevision  argues  that  this  decision,  by 
allowing  local  authorities  in  effect  to  use  older 
systems  as  a  source  of  general  revenues  but  not 
newer  systems,  violates  the  principle  that  similarly 
situated  parties  cannot  be  treated  differently  unless 
the  Commission  can  point  to  factual  differences 
which  are  relevant  to  the  purposes  of  the 
Communications  Act.  citing  Melody  Music  v  FCC, 
120  U,Sj\pp.D.C.  241.  345  F.  2d  730  (1985).  However, 
even  assiuning  the  Melody  Music  doctrine  is 
applicable  here  [compare  Turner  Broadcasting 
Corp..  FCC  76-344,  59  FCC  2d  133. 134.  (1976)  wjih 
Public  Media  Center  v.  FCC  Case  No.  76-1648,  slip 
op.  at  n.  40  (D.C.  Cir.  October  24, 1978)),  it  is  clear 
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27.  Two  additional  matters  relating  to 
the  grandfathering  question  also 
warrant  some  discussion  and 
clarification.  Astro  Cablevision  Corp.. 
operator  of  a  cable  system  serving  four 
communities  in  Pennsylvania  under 
franchises  issued  before  1972,  states  that 
its  original  franchises  were  granted  for 
an  initial  ten  year  period,  subject  to  an 
additional  renewal  period  of  five  years 
at  the  company's  option.  The  franchises 
provided  for  a  franchise  fee  of  3%  of 
gross  revenues  during  the  first  five 
years,  5^  during  the  second  five  years, 
and  7'o  during  the  third  five  years  if  the 
compay  exercises  its  renewal  options. 
Astro  seeks  a  ruling  that  the  post- 
renewal  7%  fee  is  preempted  by 
application  of  Section  76.31,  under  the 
theory  that  the  exercise  of  the  renewal 
option  ends  the  grandfathering  period. 
However,  it  has  consistently  been  the 
Commission's  policy  to  treat  renewal 
options  as  merely  extending  the  original 
franchise  term,  unless  a  review  of  the 
operator's  performance  is  undertaken  by 
the  franchising  authority.'* Consistent 
with  this  policy,  Astro's  exercise  of 
these  automatic  renewal  options  would 
not  cause  the  immediate  application  of 
the  fee  limitation, 

28.  It  has  also  been  the  Commission's 
stated  policy  that  if  a  pre-'72  franchise  is 
subjected  to  substantial  amendment, 
any  grandfathering  rights  under  the 
franchise  would  normally  terminate.  '^  A 
pleading  filed  jointly  by  the  City  of 
Wichita,  Kansas  and  Air  Capital 
Cablevision.  Inc.,  holder  of  the  cable 
franchise  for  Wichita,  however,  requests 
that  the  Commission  clarify  that  the 
facts  presented  in  their  case  warrant 
different  treatment.  The  petitioners  state 
that  Air  Capital  was  originally 
franchised  in  1969,  but  because  of 
protracted  legal  battles  in  the  local 
courts,  at  the  Commission,  and  in  the 
federal  courts,  it  has  not  been  in  a 


Foomotes  continued  from  last  page 
^•>(rijrn  the  dbove  discussion  that  these  "parties"  are 
liol  similarly  situated  since  the  older  systems 
ope  rate  under  franchises  freely  enten-d  into  before 
our  assertion  of  jurisdiction  in  this  area.  In  any 
case,  this    factual  difference"  is  obviously  related 
to  the  purposes  for  which  the  fee  limitation  was 
adopted  since  one  of  those  purposes — our  desire  to 
redirect  the  focus  of  local  franchising  decisions 
away  from  "revenue  raising"  and  toward  a  "be.st 
service"  approach — is  not  applicable  to  systems 
operating  under  pre-existing  franchises. 

''Compare  Leacom.  Inc  (Buena  Visla,  Coloradu). 
FCC  73-292.  40  FCC  2d  129  (1973)  with  Vihs  Cahlc. 
liic-  (E.igle  River.  Wisconsin).  FCC  "J-a'g.  40  FCC 
2d  63' (19-3) 

"Paras.  75-76.  Clari'.'cat:on.  fupra  at  190-97  A 
substantial  amendment  would  be  one  thai  effects  a 
change  in  the  termination  date,  franchise  fees,  or 
service  obligations  imposed  on  the  cable  operator. 
.Not  included  are  amendments  dealing  with  changes 
in  subscriber  rates,  indemnity  or  bonding 
requirements,  specific  construction  or  safely 
alterations,  reporting  and  enforcement  procedures 
and  the  like.  Id 


position  to  construct  the  cable  system.'* 
Air  Capital's  ability  to  obtain  adequate 
financing  has  been  hampered  by  the  fact 
that  it  now  has  only  three  years  left 
under  its  current  franchise.  The  operator 
therefore  wants  the  City  to  extend  the 
term  of  the  franchise  to  grant  Air  Capital 
a  franchise  of  longer  duration.  The  City 
on  the  other  hand,  is  willing  to  consider 
such  changes,  but  is  reluctant  to  do  so  if 
this  action  would  mean  that  it  would 
lose  its  right  to  collect  the  franchise  fee 
of  7Va%  of  gross  revenues  it  would 
otherwise  be  entitled  to  under  the 
existing  franchise  until  1982.  Given  the 
unusual  circumstances  presented  here, 
we  see  no  reason  to  disturb  the 
agreement  reached  by  Air  Capital  and 
the  City  in  this  matter.  While  in  general 
we  believe  that  the  undertaking  of 
negotiations  leading  to  the  refranchising 
of  cable  operations  also  should  be  used 
to  bring  the  local  franchise  into 
conformance  with  federal  standards,  we 
recognize  that  there  may  arise  situations 
in  which  literal  application  of  our  rules 
may  create  a  disincentive  to  the 
adoption  of  franchise  amendments 
which  would  otherwise  be  in  the  public 
interest.  It  was  never  our  intent  that  the 
rules  be  applied  in  such  a  fashion.  See, 
for  example,  paras.  19-21,  Report  and 
Order  in  Docket  20021.  FCC  75-68.  50 
FCC  2d  761.  766  (1975).  In  light  of  the 
unusual  circumstances  of  this  case,  we 
do  not  see  any  reason  to  disturb  the 
affected  parties'  desired  resolution  of 
this  matter. 

Additional  Consideration  of  Franchise 
Fee  Rule 

29.  The  earlier  discussion  in  this 
docum.ent  has  related  to  specific 
requests  for  reconsideration  of  our 
Report  and  Order  in  this  proceeding. 
Although  there  is  no  request  before  us 
seeking  more  fundamental  changes  in 
the  franchise  fee  limitation  of  Section 
76.31,  we  believe  some  further  attention 
to  the  question  of  whether  there  should 
be  any  such  limitation  at  all  is  also 
warranted.  Notwithstanding  our  initial 
decision  in  this  proceeding  to  retain  the 
limitation,  it  is  appropirate  that  we 
undertake  this  additional  review  both 
because  we  are  in  the  process  of 
undertaking  a  fundamental  re- 
evaluation  of  all  of  our  cable  television 
rules  '*and  because  of  the  relationship 


^^ .\:r  Capital  Cablevision.  Inc.  (Wichita.  Kansas). 
FCC  7.5-792.  54  FCC  2d  173  (1975).  off d  sub  nam. 
kAKE-TV  and  Radio.  Inc.  v.  United  States.  537  F 
2d  1121  (10th  Cir  1976).  ceri.  denied.  429,  U.S.  1072 
(1977). 

"For  example,  we  are  reassessing  our  rules 
limiting  the  importation  of  distant  signals  and 
requiring  the  deletion  of  syndicated  programming  in 
certain  circumstances  Notice  of  Inquiry  in  Docket 
21264  FCC  77-107.  65  FCC  2d  9  (1977)  and  .'Votice  of 


of  this  limitation  to  the  channel  capacity 
and  access  channel  rules  addressed  by 
the  Supreme  Court  in  F.C.C.  v.  Midwest 
Video  Corp..  decided  April  2, 1979.  The 
Court  found  that  the  access  rules  for 
cable  television  systems  were  not  within 
the  Commission's  jurisdication. " 

30.  The  Commission's  initial  decision 
to  enforce  a  limitation  on  franchise  fees 
rested  on  the  Commission's 
responsibility  under  Section  1  of  the 
Communications  Act,  47  U.S.C.  151.  to 
provide  for  the  exansion  of  interstate 
communications  facilities  at  reasonable 
charges  and  on  the  belief  that  "high 
local  franchise  fees  may  burden  cable 
television  to  the  extent  that  it  will  be 
unable  to  carry  out  its  part  in  our 
national  communications  policy."  "Like 
the  more  generalized  constitutional 
restraints  on  the  imposition  of  state  or 
local  burdens  on  interstate  commerce, 
the  limitation  was  thought  necessary  to 
prevent  localities  from  acting  in  a 
manner  that  would  frustrate  the 
achievement  of  overriding  national 
objectives.  The  Supreme  Court's 
decision  that  we  do  not  have  the 
authority  to  adopt  rules  requiring  cable 
systems  to  provide  access  channels  for 
the  public  at  less  than  profit-maximizing 
rates  appears  to  undercut  one 
justification  for  the  franchise  fee 
limitation,  since  one  of  the  purposes  of 
the  limitation  was  to  insure  that 
adequate  resources  would  be  available 
for  cable  systems  to  meet  the 
"substantial  obligations  [imposed  by 
the]  new  rules."  '^To  the  extent  that  we 


Inquiry  in  Docket  20988.  FCC  76-1025,  61  FCC  2d 
746  (1976). 

"47  U.S.LW.  4335  (1979).  affg  571  F.  2d  1025  (8th 
Cir.  1978). 

"  Para.  185.  Cable  Television  Report  and  Order. 
supra,  at  209.  A  similar  approach  was  taken  in  the 
Clarification,  supra  at  201:  The  use  of  the  franchise 
fee  mechanism  as  a  revenue  raising  device 
frustrates  our  efforts  at  developing  a  nationwide 
broadband  communications  grid.  (Para.  92) 

'•Para.  185.  Coble  Television  Report  and  Order, 
supra  at  209.  See  also  para.  114,  Clarification, 
supra  at  206; 

Our  purpose,  in  part,  in  imposing  a  franchise  fee 
or  payment-in-kind  limitation  was  to  prevent  the 
siphoning  of  the  limited  available  capital  for  cable 
development  for  other  uses,  thereby  threatening  the 
success  of  our  overall  national  goals. 

"  See.  e.g..  Second  Report  and  Order  in  Dockets 
14895.  15233.  and  15971.  FCC  66-220,  2  FCC  2d  725, 
781  (1966). 

"  On  the  other  hand,  an  affect  of  the  fee 
limitation  may  be  to  limit  the  ability  of  local 
authorities  to  experiment  with  different  methods  of 
awarding  franchises.  For  example.  Professor  Posner 
has  suggested  that  three-year  franchises  could  be 
granted  to  the  applicant  offering  the  largest  initial 
lump  sum  payment  to  the  local  government,  with 
provision  for  sale  of  the  facilities  at  the  end  of  the 
franchise  term  to  a  new  operator  at  their 
depreciated  original  cost.  This  method  would  in 
theory  prevent  the  operator  from  receiving  any 
momopoly  rents  while  obviating  the  necessity  for 
continuing  subscriber  rate  regulation  that  might 
otherwise  be  necessary  under  a  typical  long  term 

Footnotes  continued  on  next  page 


are  not  able  to  impose  the  obligations  to 
provide  these  arguably  less  than  fully 
compensatory  or  noncompensatory 
services,  it  could  be  argued  that  there  is 
little  need  to  assure  that  revenues  are 
not  drained  away  by  high  local  fees. 
Accordingly,  we  propose  to  consider, 
and  we  request  comment  on,  the 
question  of  whether  an  ehmination  of 
the  Commission's  regulatory 
responsibilities  or  requirements  in  the 
areas  of  access  and  charmel  capacity 
should  carry  with  it  the  elimination  of 
the  franchise  fee  limitation.  We  also 
seek  comment,  in  light  of  this  recent 
decision  in  Midwest  Video,  on  the  Umits 
of  our  jurisdiction  in  this  area. 

31.  We  have  long  believed  that  cable 
television  can  make  a  significant 
contribution  to  the  provision  of 
diversified  television  service  to  a 
substantial  number  of  citizens.*" 
Additionally,  to  the  extent  that  high 
franchise  fees  inhibit  the  expansion  of 
cable  plant  and  services,  we  are  aware 
that  there  is  a  welfare  loss  to  present 
consumers  as  well  as  to  those  persons 
who,  except  for  the  higher  prices  or  the 
unavailability  of  cable  service,  would 
otherwise  have  been  inclined  to 
subscribe.  However,  there  may  be  an 
imperfect  connection  between  the 
federal  goal  of  assuring  consumers  the 
maximum  ability  to  receive  the  benefits 
of  cable  service  and  the  maintenance  of 
this  goal  by  limiting  the  power  of  local 
governments  to  levy  "excessive" 
franchise  fees. 

32.  Some  commenters  have  pointed 
out  that  franchise  fees  may  well  be 
nothing  more  than  a  means  by  which  a 
locahty  may  recapture  excessive  profits 
that  would  otherwise  accrue  to  the 
franchisee.  Most  localities  currently 
capture  some  of  the  profits  of  cable 
operators  by  assessing  fees  on  systems' 
gross  receipts.  These  fees  are 
administratively  simple  but  they  tned  to 
raise  the  price  of  cable  service,  thereby 


excluding  some  potential  subscribers.** 
Franchise  authorities  are  therefore  faced 
with  a  trade-off  in  choosing  the 
appropriate  level  of  such  a  tax.  i.e.,  the 
higher  the  rate,  the  greater  is  the 
proportion  of  the  cable  operator's 
revenues  and  profits  which  the 
community  can  capture,  but  the  number 
of  potential  subscribers  excluded  from 
service  by  the  resulting  higher  price  is 
also  greater." The  appropriate  rate 
depends  principally  upon  the  level  of 
profits  earned  by  the  cable  operator,  the 
effectiveness  of  rate  regulation, 23  the 
marginal  costs  attributable  to  additional 
subscribers  to  the  cable  system,"  and 
the  elasticity  of  demand  for  cable 
services.  It  appears  Ukely  that  these 
factors  wrill  vary  with  location.**  Hence, 
a  federal  fee  limitation  will,  at  best,  be 
too  low  in  some  areas  and  too  high  in 
others. 

33.  Although  this  is  only  a  brief 
outline  of  some  of  the  economic 
implications  of  the  fee  limitation,  it  does 
indicate  that  our  previous  statement  that 
"the  ultimate  effect  of  any  revenue- 
raising  fee  is  to  levy  an  indirect  and 
regressive  tax  on  cable  subscribers." 
may  have  been  overly  simplified.**  As  a 
result.  We  are  now  interested  in 


Footnotes  continued  from  last  page 
franchising  scheme.  Posner.  "Cable  Television:  ITie 
Problem  of  Local  Monopoly,"  RAND  Memorandum 
RM-6309-FF  May  1970.  Professor  Williamson,  on 
the  other  hand,  argues  fairly  persuasively,  that  the 
dirticulties  that  would  arise  in  the  administration  of 
such  a  system  outweigh  the  apparent  advantages. 
Williamson,  Franchise  Bidding  for  Natural 
Monopolies — In  General  and  With  Respect  to 
CATV,  of  Bell  journal  of  Economics  73  (1076). 
Posner'g  work  draws  upon  the  concept  of  bidding 
for  natural  monopolies  developed  in  Demsetz.  Why 
Regulate  UlililiesT,  11  J.  Law  and  Econ.  55  (1968). 
Beyond  the  specifics  of  Professor  Posner's  proposal, 
however,  the  question  upon  which  we  solicit 
comment,  does  our  franchise  fee  ceiling  inhibit 
franchise  authorities  from  deriving  the  maximum 
possible  value  for  their  constituents  from  competing 
applicants  of  cable  franchises? 

•'The  result  may  also  be  that  some  systems 
which  would  have  been  built  (or  expanded)  will  not 
be  in  the  presence  of  fees — even  at  the  level  which 
we  currently  permit. 


"  Where  regulation  constrains  subscriber  rates 
below  the  level  which  is  preferred  by  the  cable 
operator,  it  would  appear  that  franchise  fees  would 
be  a  redundant  method  of  limiting  supranormal 
profits  since  rate  regulation  is  presumably  employed 
for  that  purpose. 

**  Where  the  costs  arrributable  to  serving 
additional  subscribers  are  low  (and  where  rale 
regulation  is  either  absent  or  ineffective),  the 
imposition  of  a  high  gross  receipts  lax  may  cause 
only  a  small  increase  in  the  cable  operator's 
preferred  subscriber  rate.  In  this  case,  it  is  possible 
for  local  franchisers  to  siphon  off  the  supranormal 
profits  of  cable  operators,  while  causing  only  a 
small  loss  to  consumers  from  higher  prices. 

*>In  those  localities,  for  insUnce,  with  Umited 
over-the-aii  reception  of  television  signals  and  with 
few  other  entertainment  options,  the  demand  for 
cable  would  presumably  be  less  elastic  than  In 
areas  where  there  are  more  and/or  better  ^ 

substitutes  for  cable. 

"Para.  185,  Coble  Television  Report  and  Order, 
supra  at  208. 

"  In  addition,  if  a  federal  limitation  on  franchise 
fees  is  found  to  be  undesirable,  there  may  be 
questions  concerning  the  desirability  of  pre-empting 
rate  regulation  of  pay-cable.  For  instance,  if  we 
were  to  permit  supranormal  profits  from  pay-cable 
to  be  extracted  by  local  franchising  authorities 
through  the  imposition  of  franchise  fees,  it  may  he 
argued  that  it  would  be  inconsistent  to  disallow  the 
prevention  of  supranormal  profits  through  rate 
regulation  of  these  services.  This  suggests  a  further 
set  of  questions:  Is  there  in  fact  an  inconsistency  in 
removing  limits  on  franchise  fees  associated  with 
pay  cable  while  continuing  to  prohibit  rate 
regulation  of  pay  cable?  If  so.  need  that 
inconsistency  be  resolved?  And,  finally,  how  should 
it  be  resolved,  taking  appropriate  account  of  the 
considerations  which  led  us  to  pre-empt  stale  and 
local  regulation  of  the  rates,  terms,  and  conditions 
of  video  auxihary  ser\'ices  and  to  expand  the  base 
upon  which  franchise  fees  could  be  assessed? 

"See  attached  Statement  of  Commissioner 
Fogarty. 


receiving  comments  which  would  aid  us 
in  understanding  the  process  by  which 
localities  decide  upon  their  respective 
level  of  fees. 

34.  The  preceding  discussion  should 
make  clear  that  although  we  are 
satisfied  that  our  previous  decision  to 
expand  the  base  upon  which  franchise 
fees  are  calculated  to  include  revenues 
derived  from  paycable  and  other 
auxihary  services  is  justified,  there 
remain  serious  questions  about  both  the 
desirability  of  a  federal  limitation  on 
franchise  fees  as  well  as  our 
jusrisdiction  to  impose  such  a  limitation. 
In  summary,  we  seek  comments  which 
will  assist  us  (a)  in  gauging  the  limits  of 
our  jurisdiction;  (b)  in  assessing  whether 
further  federal  intervention  in  the 
franchise  fee  area  can  be  expected  to 
redound  to  the  benefit  of  consumers; 
and  (c)  assuming  further  federal 
involvement  is  warranted,  in  configuring 
a  regulatory  approach  which  as 
efficiently  and  as  unobtrusively  as 
possible  accomphshes  its  purposes."  In 
light  of  these  questions,  we  believe  it 
appropriate  to  maintain  for  the  time 
being  the  rule  as  amended  in  our 
previous  Report  and  Order  in  this 
proceeding,  while  requesting  that 
interested  parties  file  further  comment 
on  the  matters  discussed  herein. 
Pursuant  to  applicable  procedures  set 
out  in  §§  1.4, 1.415.  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before  June  18, 
1979,  and  reply  comments  on  or  before 
July  9, 1979. 

35.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  5  copies  of 
all  comments,  replies,  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  6  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  the  rule  making  proceeding 


"  In  addition,  if  a  federal  limitation  on  franchise 
fees  is  found  to  be  undesirable,  there  may  be 
questions  concerning  the  desirability  of  pre-empting 
rate  regulation  of  pay-cable.  For  instance,  if  we 
were  to  permit  supranormal  profits  from  pay-cable 
to  be  extracted  by  local  franchising  authorities 
through  the  imposition  of  franchise  fees,  it  may  he 
argued  that  it  would  be  inconsistent  to  disallow  the 
prevention  of  supranormal  profits  through  rate 
regulation  of  these  services.  This  suggests  a  further 
set  of  questions:  Is  there  in  fact  an  inconsistency  in 
removing  limits  on  franchise  fees  associ.ited  with 
pay  cable  while  continuing  to  prohibit  raie 
regulation  of  pay  cable?  If  so.  need  that 
inconsistency  be  resolved?  And.  finally,  how  should 
it  be  resolved,  taking  appropriate  account  of  the 
considerations  which  led  us  to  pre-empt  state  and 
local  regulation  of  the  rales,  terms,  and  conditions 
of  video  auxiliary  services  and  to  expand  the  base 
upon  which  franchise  fees  could  be  assessed? 
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may  do  so  by  submitting  one  copy  of  the 
comments,  without  regard  to  form, 
provided  only  that  the  Docket  Number  is 
specified  in  the  heading.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Dockets  Reference  Room 
(Room  239)  at  its  headquarters  in 
Washington.  D.C.  (1919  M  Street,  NW.). 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

36.  Authority  for  the  rule  making 
proposed  herein  is  contained  in  Sections 
2,  3.  4  (i)  and  (j),  301,  307,  308.  and  309  of 
the  Communications  Act  of  1934,  as 
amended. 

Accordingly,  it  is  Ordered,  That  the 
petitions  for  reconsideration  of  the 
Report  and  Order  in  Docket  21002.  FCC 
77-530,  66  FCC  2d  380  (1977)  are  granted 
to  the  extent  indicated  herein,  and 
otherwise  are  denied. 

It  is  further  ordered.  That  this 
proceeding  is  retained  open  for  the 
further  consideration  of  the  issues 
discussed  in  paragraphs  29-33  above. 

Federal  Communications  Commission.^ 

Williara  )  Tricarico. 

Sccretary- 

Statemenl  of  Commisstoner  Joseph  R. 
Fogarty 

Concurring  in  Part 

In  Re:  Petitions  for  reconsideration  of 
Report  and  Order  in  Docket  No.  21002, 
Cable  Television  Franchise  Standards. 

I  dissented  to  the  Commission's 
retention  of  the  franchise  fee  limitations 
of  §  76.31(b)  of  the  rules  because  the 
Commission  has  never  justified  that 
limitation  as  a  valid  and  proper  exercise 
of  its  limited  regulatory  authority  over 
cable  television.'  I  therefore  concur  in 
the  Commission's  decision  to  re- 
examine the  policy  and  jurisdictional 
questions  involved  in  the  issue  of 
whether  the  franchise  fee  limitation 
should  be  retained  or  deleted. 

While  not  directly  on  point  of  the 
franchise  limitation  jurisdictional 
question,  the  recent  decision  of  the 
Supreme  Court  in  FCC  v.  Midwest  Video 


"See  attached  Slatemcnl  of  Commissioner 
Fogarty 

'  Report  and  Order  in  Docket  No.  21002.  66  FCC 
2d  380:  Statement  of  Commissioner  Joseph  R. 
Fogarty.  Concurring  in  Part.  Dissenting  in  Part.  id.  at 
413. 


Corp.  ^  does  stand  squarely  for  the 
principle  that  the  Commission's 
"reasonably  ancillary  to  broadcasting" 
authority  over  cable  is  not  the 
equivalent  of  plenary  jurisdiction.  As 
detailed  in  my  prior  dissent,  when  the 
verbiage  is  stripped  from  the  rationale 
for  the  franchise  fee  limitation,  the 
Commission's  jurisdictional  statement 
appears  to  be  nothing  more  than  this: 
Because  the  Commission  has  a  policy  of 
"fostering"  broadcasting,  it  has  the 
authority  to  pursue  a  like  objective  of 
fostering  cable  ser\'ice.  This  bare 
rationale  is  tantamount  to  the  assertion 
of  plenary  "public  interest"  jurisdiction 
over  cable,  an  assertion  of  jurisdiction 
which  is  now  contradicted  by  emphatic 
judicial  precedent. 

(Docket  No  21002:  RM-2895.  RM-2723.  FCC  79-228) 
(FR  Doc   79-1335.1  Filed  4-27-79:  8  4S  dm| 
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[47  CFR  Part  731 

Television  Broadcast  Station  In  Ogden, 
Utah;  Denying  Petition  for  Rulemaking 
and  Terminating  Proceeding 

AGENCY:  Federal  Communications 
Commission. 

action:  Report  and  Order. 

summary:  Action  taken  herein  denies 
petition  for  rule  making  filed  by  Golden 
Spike  Television  Corporation.  Petitioner 
seeks  amendment  of  §  73.606(b)  of  the 
Commission's  Rules  by  removal  of  the 
educational  reservation  now  attached  to 
Channel  *9  at  Ogden,  Utah. 

EFFECTIVE  DATE:  Non-Applicable. 

ADDRESSES:  Federal  Communications 
.Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  P.  Wiggins,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the         ' 

matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  Television 
Broadcast  Stations  (Ogden,  Utah); 
Report  and  order  (Proceeding 
Terminated)  (See  also  43  FR  1970, 1-13- 
79). 

Adopted:  April  18,  1979. 
Released:  April  27, 1979. 
By  the  Chief,  Broadcast  Bureau: 
1.  Beiore  the  Commission  is  a  petition 
for  rule  making  filed  by  Ashley  L. 
Robison,  d/b/a  Golden  Spike  Television 
Corporation  ("Golden  Spike"),  which 
seeks  amendment  of  §  73.606(b)  of  the 
Commission's  Rules  by  the  removal  of 
the  educational  reservation  now 


attached  to  Channel  *9  at  Ogden,  Utah.' 
Golden  Spike  contemplates  activating  a 
commercial  service  licensed  to  Ogden 
on  this  channel  if  the  Television  Table 
of  Assignments  is  amended  as 
requested,  and  proposes  as  part  of  that 
operation  that  two  hours  per  day  be 
made  available  for  educational 
programming.  Golden  Spike  contended 
that  the  failure  of  both  Ogden 
noncommercial  stations  indicates  that 
educational  broadcasting  in  Ogden  is 
not  likely  to  be  feasible.  Moreover, 
pointing  to  the  fact  that  the  only 
operating  stations  in  Salt  Lake  City  or 
elsewhere  in  Utah  are  VHF  and  the  fact 
that  commercial  operation  of  a  non- 
network  (especially  UHF)  station  is 
generally  financially  unsuccessful  when 
it  faces  strong  competition  from  VHF 
network  affiliated  stations,  petitioner 
asserts  that  a  commercial  television 
operation  on  either  available  UHF 
channel  at  Ogden  is  not  a  commercially 
viable  undertaking.  The  Commission 
issued  a  Notice  of  Proposed  Rule 
Making.  42  FR  41302  (1977),  soliciting 
comments  from  petitioner  and  others  on 
several  questions  requiring  further 
exploration  prior  to  a  determination  of 
the  merits  of  the  Golden  Spike 
proposal.* 

2.  Parties  filing  comments  included  the 
petitioner;  KUTV,  Inc.,  licensee  of 
KUTV-TV,  and  Bonneville  International 
Corporation,  licensee  of  KSL-TV,  both 
in  Salt  Lake  City;  Springfield  Jelevision 
Corporation,  which  operates  UHF 
Channel  20  in  Salt  Lake  City  » the  Public 
Broadcasting  Service;  the  National 
Translator  Association;  and  Arthur  B. 
Ralph.*  For  a  variety  of  reasons,  all 
parties  filing  formal  comments  (except 
petitioner)  were  opposed  to 
dereservation  of  Channel  *9.  After 
detailed  consideration  of  the  pleadings, 
we  have  concluded  that  the  reservation 
of  Channel  *9  for  noncommercial 
educational  purposes  should  be 
continued. 

Background 

3.  Channel  *9  was  first  reserved  for 
educational  use  after  such  operation  had 


=  47  U.S.LW.  4335  (decided  April  2,  1979).  afTg 
571  F.2d  1025  (8th  Cir.  197BJ. 


■Dereservation  of  a  television  channel  in  the 
manner  proposed  here  has  never  before  been 
granted  by  the  Commission,  and  indeed,  wag 
specirically  refused  in  1970  when  another  party 
requested  dereseiration  of  Ogden's  Channel  *9 
assignment. 

'Although  certain  of  these  questions  are  of 
potential  importance  to  such  S  request,  and  relevant 
comments  are  summarized  infra,  we  have  not  found 
it  necessary  to  consider  all  questions  raised  by  the 
Notice  on  their  merits. 

'Channel  20  commenced  operation  in  October  of 
196. 

'Several  State  educational  officials  have 
responded  by  letter  and  otherwise  to  requests  for 
information  from  parties  to  this  proceeding,  and 
those  comments  have  been  given  full  consideration. 


commenced  in  1962  under  the  auspices 
of  the  Ogden  Board  of  Education. 
Subsequently,  in  1970,  a  proposal  was 
made  to  convert  the  station  into  a  joint 
educational  and  commercial  facihty 
which  would  provide  stipulated 
educational  operations  from  eight  a.m. 
to  three  p.m.  The  Commission  refused  to 
dereserve  Channel  *9  in  Hght  of  its 
conclusions  that  such  action  could  have 
an  adverse  impact  on  increased 
educational  television  use  and  perhaps 
even  on  the  continuation  of  the  then- 
current  ETV  use  as  well  as  on  UHF 
development  in  Utah,  and  that  it  would 
cause  substantial  disruption  of  existing 
translator  services.  Additionally,  the 
Commission  wished  to  preserve  the 
possibihty  that  increased  ETV  use  might 
develop  on  Channel  *9.  TV  Table  of 
Assignments.  Ogden,  Utah,  26  F.C.C.  2d 
142  (1970),  recon.  den.,  28  F.C.C.  2d  705 
(1971).  Finally,  upon  denying 
reconsideration,  the  Commission  stated 
that  the  intervening  decision  of  the 
Ogden  Board  of  Education  to  let  the 
facility  go  dark  in  the  absence  of 
commercial  support  from  a  joint 
operation  did  not  affect  its  ultimate 
conclusion  that  such  channels  "not  only 
should  be  kept  available  for  an 
educational  applicant  but  kept  free  from 
reverting  *  *  *  to  commercial  operation, 
even  though  the  original  licensee  may 
not  use  the  facility  *  *  *."  Supra,  28 
F.C.C.  2d  at  707. 

4.  The  comments  in  the  present 
proceeding  reflect  many  of  the  same 
concerns  addressed  in  1971.  Of  direct 
import  is  the  recent  development  of  the 
proposed  community  of  license  as 
indicative  of  its  ability  to  support  a 
facility,  either  commercial  or 
noncommercial.  Ogden  has  remained 
essentially  stable  in  population  while 
surrounding  Weber  County  has  grown 
by  22%  since  1960.  Residential  and 
industrial  expansion  as  well  as 
substantially  increased  payrolls  and 
sales  receipts  over  the  1967-1974  period 
indicate  the  likelihood  of  continued 
economic  growth  in  this  region. 
Petitioner  asserts  this  economic  growth 
will  support  commercial  UHF 
development  notwithstanding  grant  and 
implementation  of  his  proposal,  but  his 
detractors  suggest  the  prosperity  of  the 
region  argues  against  any  need  for 
special  VHF  as  opposed  to  UHF 
authorization  in  order  to  compete  with 
estabhshed  stations. 

5.  Three  network-affiliated  VHF 
stations  in  Salt  Lake  City  cvuxently  serve 
Ogden  with  Grade  A  signals.  A  fourth, 
non-affiliated  commercial  service  has 
recently  become  operational  on  UHF 
Charmel  20.  There  remain  six  VHF 
channels  available  for  application  in 


Utah  (including  Ogden's  Channel  *9) 
and  fourteen  available  UHF  channels. 
The  primary  service  is  restrict  to  the 
Salt  Lake  City-Ogden  area  with  less 
densly  populated  rural  areas  served  by 
translators  and  cable  television.  Golden 
Spike  would  seek  to  serve  the  same  Salt 
Lake  City-Ogden  area:  thus  while 
covering  Ogden  with  a  principal  city 
signal,  its  transmitter  would  be  located 
on  the  Salt  Lake  City  antenna  farm  a 
few  miles  from  that  city  but  some  40 
miles  from  Ogden. 

Comments  « 

6.  Preclusion  of  a  noncommercial 
Ogden  station.  Golden  Spike  states  that 
termination  of  prior  hmited  operations 
on  Channel  *9  and  other  cutbacks  inV. 
educational  television,  combined  with 
the  existing  coverage  of  Ogden  by  two 
noncommercial  stations,  indicate  that 
resumption  of  educational  service  on 
channel  *9  is  highly  unlikely.  Petitioner 
also  notes  that  UHF  Channel  18  in 
Ogden  remains  reserved  and 
unoccupied  after  termination  of  its 
operations  under  license  to  Weber 
Coiuity  School  District  in  January  1975, 
and  concludes  it  is  "not  conceivable  that 
commercial  operation  on  Channel  9 
would  impact  in  any  way"  on  possible 
future  operations  on  Channel  18  unless 
the  two  hours  daily  of  educational 
programming  proposed  by  Golden  Spike 
fulfills  the  local  educational  needs  of 
Ogden. 

7.  The  Public  Broadcasting  System 
("PBS")  asserts  in  its  comments  that  the 
reservation  of  a  frequency  for 
educational  noncommercial  purposes  is 
expressly  intended  to  provide  the  time 
necessary  for  fund-raising  and 
assurance  of  unique  programming,  citing 
the  Sixth  Report  and  order  on 
Television  Allocations,  41  F.C.C.  148, 
159-164  (1952).  PBS  further  states  that 
the  considerations  which  determined  the 
Commission's  1970  denial  of 
dereservation  are  still  operant,  stressing 
that  the  shared-time  proposal  put  forth 
by  Spike  would  subordinate  ETV 
programming  in  Ogden  to  the 
commercial  commitments  on  TV  9.  PBS 
also  contends  that  noncommercial 
service  to  the  northern  part  of  the  State, 
diminshed  sin9e  KUSU-TV  in  Ogden 
was  reduced  to  translator  status,  *  will 
not  be  recouped  by  the  Golden  Spike 
proposal  for  Channel  9  operation, 
because  the  higher  power  proposed  by 
petitioner  would  be  undercut  by  the 
relocation  of  the  transmitter  to  the 
south.  PBS  further  stats  the  failure  of 
prior  noncommercial  stations  is  not 


*  The  Commission  approved  thii  change  in  atatiM 
August  5. 197a  TV  Table  of  AsMignoienU  (Ogden, 
Utah),  26  F.C.C  2d  142, 145  (WTO). 


actually  predictive  of  the  future 
potential  for  such  operations  because  (i) 
stations  in  Ogden  and  Logan  both 
ceased  their  operations  before  public  (as 
opposed  to  instructional)  TV 
programming  began  to  attract  attention 
and  audience;  (ii)  the  two 
noncommercial  stations  neither  offered 
such  non-instructional  programming  nor 
sought  membership  contributions  for 
support;  and  (iii)  options  in  terms  of 
funding  assistance  and  available 
noncommercial  programming  are  much 
broader  now  than  when  the  predecessor 
stations  failed.  These  opportunities  will 
expand  further,  PBS  asserts,  when  it 
begins  distributing  programming  via 
satellite,  thus  encouraging  "the 
development  of  multiple  public 
television  stations  serving  the  same 
area,  each  with  its  own  distinctive 
program  service."  In  this  regard,  PBS 
notes  that  neither  of  the  two 
noncommercial  stations  providing 
reception  service  to  Ogden  is  licensed  to 
that  community,  and  in  fact  both  are 
licensed  to  universities.  Thus.  PBS 
asserts  that  the  existing  reservation 
makes  possible  a  first  community-based 
station  which  would  provide  uniquely 
local  services  above  and  beyond 
instructional  programming.  Finally,  PBS 
contends  that  the  asserted  necessity  of 
using  a  VHF  channel  to  provide  an 
independent  commercial  television 
service  militates  strongly  against  adding 
a  UHF  handicap  to  the  evential  public 
station's  difficulties. 

8.  KUTV.  Inc..  notes  in  comments  that 
the  present  proposal  involves  a 
transmitter  site  more  remote  and  a 
shared-time  commitment  less  generons 
than  the  1970  petition  for  dereservation 
which  the  Commission  denied. 
Moreover.  KUTV  argues  that  the 
substantial  economic  growth  expected 
in  the  Weber  County  area  and  the  state 
generally  presents  the  prospect  that  a 
local,  noncommercial  television  facility 
might  become  economically  feasible  "in 
the  foreseeable  future"  and  supports 
PBS'  contention  that  much  current 
growth  in  noncommercial  broadcasting 
involves  applicants  who  are  not  formal 
educational  institutions.  More 
specifically,  KUTV  asserts  that  letters 
from  state  educational  officials  which 
were  originally  submitted  with  the 
petition  for  rule  making  (dating  from 
August  6, 1975,  to  January  30. 1976) 
address  only  the  short-term  prospects 
for  institutional  noncommercial 
broadcasting,  and  do  not  consider  the 
need  for  such  facilities  under 
noninstructional  auspices  or  the 
Commission's  broad  longer-run 
perspective.  More  recent  letters, 
appended  to  KUTV's  comments,  are 
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said  to  indicate  sincere  if  belated 
concern  over  the  effects  of  permanent 
dereservation. 

9.  In  reply  comments,  Golden  Spike 
asserts  that  the  state-sponsored  ETV  is 
marginally  financed  with  no  present 
plans  for  activation  of  a  third  station. 
Petitioner  states  the  ETV  facility  has 
been  forced  to  meet  current 
maintenance  expenses  from  its 
operating  budget,  because  the 
establishment  of  a  state-wide  color  ETV 
system  has  lowered  Utah's  priority  level 
as  an  applicant  for  outside  grants  from 
the  Corporation  for  Public 
Broadcasting.* This,  Golden  Spike 
contends,  undercuts  the  somewhat 
uncertain  support  for  continued 
reservation  of  Channel  *9  on  the  part  of 
state  officials. 

10.  PBS  states  in  its  reply  comments 
that  more  recent  letters  from  educators 
indicate  possible  support  for  a 
community-based  station  which  might 
develop  as  Ogden  and  the  surrounding 
area  prosper,  and  that  by  contrast  the 
present  Golden  Spike  proposal  offers  no 
prospect  for  better  ETV  coverage  of  the 
Ogden  area.  Specifically,  with  regard  to 
the  shared-time  arrangement,  PBS 
contends  it  cannot  be  permanently 
binding  (or  even  temporarily 
enforceable  if  another  applicant  should 
prevail  over  Golden  Spike  and  hence  it 
is  an  inappropriate  consideration  at  the 
rule  making  stage.  PBS  further 
complains  that  the  agreement  fails  to 
commit  the  petitioner  to  financial 
support  of  ETV  program  production,  and 
to  specify  the  hours  during  the 
broadcast  day  during  which  such 
programming  will  be  broadcast.  Finally, 
PBS  asserts  that  over  half  of  the  nation's 
public  television  stations  operate  in  the 
UHF  band.'  and  predicts  that  to  the 
extent  the  needs  of  commercial  UHF 
broadcasters  are  ignored  by  dereserving 
a  VHF  channel,  public  television  will 
also  suffer  from  the  diminution  in  the 
overall  viability  of  UHF  which  can  be 
expected  to  result. 

11.  KUTV.  Inc.,  also  criticizes  Golden 
Spike's  shared-time  proposal  as  an 
uncertain  and  ambiguous  undertaking 
which  cannot  be  enforced,  and  which  is 
silent  on  the  question  whether  the  two 
hours  daily  of  ETV  programming  will  be 
broadcast  or  the  six  hours  weekly  of 
production  time  utilized.  KUTV's  reply 
comments  characterize  Spike's  proposal 


*KL'ED-TV  serves  some  98%  of  Utah  via 
transldtors.  though  KBYU-TV  has  none.  The  broad 
color  coverage  obtained  by  Kl'ED-TV  results  in  a 
low  PBS  priority  for  further  equipment  grants  as 
against  other  stations  which  apply  for  such 
assistance. 

'As  of  June  30.  1978.  the  Commissions  records 
indicated  that  of  260  educational  television 
licensees  operating.  158  weie  on  UHF  frequencies 
and  lo:;  on  VHF. 


as  "miserly"  when  compared  to  the  joint 
arrangement  rejected  in  1970  and 
suggests  that  if  the  Commission  should 
decide  to  approve  some  shared  use  of 
the  channel,  that  commercial 
broadcasting  be  limited  to  half  the 
broadcast  day  and  the  eventual 
availability  of  the  channel  for  fuUtime 
ETV  use  be  guaranteed.  Finally,  KUTV 
notes  that  neither  the  Board  of  Higher 
Education  nor  the  Board  of  Regents  has 
ever  expressed  an  official  opinion 
favoring  dereservation,  and  supports 
PBS'  point  that  a  shared-time 
arrangement  at  this  juncture  does  not 
take  into  account  the  possibility  of 
another  applicant's  initial  success  in 
seeking  the  channel  if  dereserved. 

12.  Effect  of  Dereservation  on  UHF 
Development  in  Ogden  and  Salt  Lake 
City.  Petitioner  states  that  the  improved 
situation  facing  UHF  entrepreneurs  is 
evidenced  by  the  substantial  number  of 
UHF  applications  pending  at  the 
Commission  and  the  87%  UHF 
penetration  of  the  Salt  Lake  City  ADL' 
Noting  that  other  mixed  UHF/VHF 
markets  with  five  or  more  stations  have 
reported  overall  profitability.  Spike 
asserts  the  "vast  amount  of  excellent, 
independent  television  programming 
now  available,"  combined  with  the  local 
advertising  separability  of  Ogden  and 
Salt  Lake  City  to  assure  that  "the 
Channel  9  operation  should  have  no 
significant  impact  on  UHF  development 
in  Salt  Lake  City  even  though  both  are 
part  of  the  same  Arbitron  market."  As  to 
prospects  for  UHF  development  in 
Ogden  itself,  that  issue  is  regarded  by 
Golden  Spike  as  totally  "speculative" 
and  should  only  be  considered  after 
Ogden's  "compelling  need"  for  a  first 
local  television  service  is  met.  For  its 
part,  KUTV  characterizes  the  issue  as 
whether  the  Commission  should  rely  on 
the  economic  growth  cited  by  petitioner 
to  develop  conditions  favorable  for  UHF 
services  or  to  give  up  entirely  on  that 
prospect,  and  states  that  a  study  of 
Commission  financial  data  for  the  last 
five  years  clearly  indicates  the  trend 
toward  increasing  profitability  of 
independent  UHF  stations. 

13.  Springfield  Television,  the  licensee 
of  UHF  Channel  20  in  Salt  Lake  City, 
asserts  that  it  has  demonstrated  its  own 
commitment  to  UHF  development  by  its 
representation  that  it  would  construct  a 
UHF  facility  in  Salt  Lake  City.' 


'The  Area  of  Dominant  Influence  (ADI)  is  a 
standard  television  market  definition  developed  by 
the  .American  Research  Bureau  (ARBl.  Each  ADI 
comprises  all  counties  in  which  the  home  market 
stations  receive  a  preponderance  of  viewing.  Every 
county  in  the  continental  United  Slates  is  assigned 
exclusively  to  one  ADI. 

'As  noted  before.  Channel  20  commenced 
operation  on  October  24.  1978. 


Springfield  concedes  it  would  feel 
compelled  to  reassess  its  commitment  in 
the  event  a  new  VHF  channel 
encompassing  its  prospective 
community  of  license  were  allocated, 
but  states  that  its  own  willingness  to 
enter  the  UHF  field  in  Utah 
demonstrates  that  dereservation  is 
unnecessary  to  provide  additional 
commercial  service.  Springfield  notes 
that  its  294  kW  facility  will  provide  a 
signal  to  Salt  Lake  City  and  Ogden 
comparable  to  any  existing  VHF  station, 
and  that  the  same  opportunity  is  open  to 
Golden  Spike  to  serve  Ogden  with  a 
quality  UHF  signal.  Springfield 
concludes  that  grant  of  the  requested 
dereservation  would  sustain  those  who 
have  continued  to  doubt  the  viability  of 
UHF  television  and  the  Commission's 
commitment  to  it.  and  asserts  that  the 
presence  of  an  independent  VHF 
channel  in  Salt  Lake  City  would 
undermine  UHF  revenues  and  the  ability 
to  program  effectively  and 
competitively. 

14.  KUTV,  in  its  reply  comments, 
generally  endorses  Springfield's  view  as 
a  realistic  assessment  of  probable  effect 
of  the  proposed  action  on  UHF 
development  in  Salt  Lake  City.  KUTV 
rejects  petitioner's  assertion  as  to 
viability  of  separate  Ogden  and  Salt 
Lake  City  television  markets  as 
unfounded,  and  notes  that  "Golden 
Spike  has  obviously  not  relied  on  local 
Ogden  advertising  revenues  in  its  choice 
of  a  Salt  Lake  City  transmitter  site." 
KUTV  also  asserts  that  Spike's 
examples  of  profitable  intermixed  five- 
station  markets  are  inapposite  because 
of  differences  in  the  nature  and  extent  of 
intermixture  and  total  television 
revenues.  In  sum,  KUTV  queries 
whether  Spike  would  describe  UHF 
economic  incentives  in  such  glowing 
terms  if  Springfield  were  the  licensee  of 
a  dereserved  Channel  9.  Finally,  PBS  in 
its  reply  comments  points  out  the 
obvious  advantages  to  the  area  of  two 
additional  UHF  independent  and  a  VHF 
noncommercial  station,  as  against  the 
alternative  of  a  single  VHF  independent 
which  would  constitute  a  disincentive  to 
any  further  UHF  development. 

15.  Effect  of  proposal  on  translator 
operations  and  switchover  costs. 
Initially.  KUTV  voices  its  concern  that 
any  impact  on  existing  translator 
services  will  have  a  disproportionate 
effect  on  it  because  of  the  number  of  its 
translator  operations,  and  asserts  this 
prospect  must  be  evaluated  by  the 
Commission  as  analogous  to  its 
consideration  of  the  economic  impact  of 
VHF  channel  drop-ins.  KUTV  notes  that 
an  earlier  proceeding  established  the 
unusually  heavy  utilization  of 


translators  in  Utah,  and  attaches 
engineering  estimates  that  62  translators 
would  be  subjected  to  direct 
interference  if  Golden  Spike  initiates 
transmissions  as  proposed,  and  that 
another  two  dozen  or  so  would  suffer 
mdirect  or  secondary  interference. 

16.  Concerning  the  general  question  of 
the  proposal's  impact  on  translator 
services,  petitioner  asserts  that  any  such 
effect  would  not  be  due  to  the 
commercial  natuire  of  the  proposed 
facility  but  to  the  activation  of  an 
existing  assignment.  In  any  event. 
Golden  Spike  observes  that  the  primary 
station  has  priority  over  translator 
services  under  the  rules,  §  73.702(cK3). 
and  hence  such  an  operation  takes 
precedence  over  translators  forced  to 
change  channel  by  the  authorization  of  a 
new  primary  facihty.'"  Golden  Spike 
also  contends  there  are  only  16  existing 
or  proposed  translators  which  would  be 
obligated  to  modify  their  facilities  if 
faced  with  the  proposed  transmitting 
facility  on  Channel  9  and  another  seven 
translators  which  "may"  wish  to  change 
channels. 

17.  In  reply  comments.  KUTV 
reiterates  that  some  62  translators  will 
be  affected  by  the  proposed  transmitter, 
and  asserts  that  while  Golden  Spike's 
lower  estimate  is  based  on  predicted 
service  contours,  its  own  calculations 
are  founded  on  specific  calculations  of 
signal  strength  and  interference  ratios, 
which  more  accurately  reflect  the 
potential  for  interference  beyond  a 
station's  service  area.  Estimating 
conversion  costs  based  on  its  analysis, 
KUTV  asserts  the  somewhat  greater 
cost  of  UHF  translators  would  come  to 
some  $14,000  per  translator  without 
regard  to  any  building  which  might  be 
required.  Assuming  three-fourths  of  the 
displaced  (62)  translators  shifted  to  UHF 
and  one-fourth  were  able  to  find  an 
available  VHF  channel.  KUTV 
concludes  the  overall  conversion  cost 
would  be  some  $670,000.  KUTV  notes 
these  costs  would  necessarily  be  borne 
by  local  governments  and  non-profit 
associations. 

18.  Proposal  designed  to  serve  Ogden 
or  Salt  Lake  City.  Petitioner  proposes  to 
meet  all  Commission  requirements  for   \ 
an  Ogden-licensed  station,  including  the  ^ 
maintenance  of  a  local  Ogden  studio. 
Petitioner  has  pointed  to  existing 
antenna  orientation  patterns  and  its 
projected  coverage  of  Ogden  with  a  city- 
grade  signal  as  indioating  both  its 
technical  compliance  with  our  rules  and 

a  desirable  maximization  of  spectrum 
use.  and  also  asserts  that  a  recent 


Commission  decision  authorizing  the 
relocation  of  an  Ogden  FM  station's 
transmitter  to  Famsworth  Peak  resolves 
many  of  the  issues  raised  by  its  own 
proposal  for  a  similar  transmitter 
location."  Petitioner  concludes  in  its 
reply  comments  that  an  Ogden  station 
not  delivering  a  Salt  Lake  City  audience 
as  well  "is  economic  suicide,  an 
endeavor  in  which  Golden  Spike  is  not 
interested." 

19.  Effect  of  Docket  20418  (VHF  Drop- 
In).  Finally,  KUTV  in  its  comments 
states  that  the  Notice  in  this  proceeding 
recognized  the  pendency  of  the  VHF 
drop-in  proceeding  proposing  Channel 
13  for  Salt  Lake  City.  As  KUTV  notes, 
the  four  markets  selected  in  Docket 
20418  for  detailed  drop-in  evaluation 
were  determined  by  standards  which 
would  have  eliminated  Salt  Lake  City 
from  consideration  had  Channel  *9 
already  been  available  for  commercial 
use.  KUTV  contends  the  Golden  Spike 
proposal  is  therefore  inconsistent  with 
the  proceedings  in  Docket  20418  and 
should  be  denied  on  that  basis,  or  at 
least  consolidated  so  that  conflicting 
proposals  might  be  considered  in  the 
same  proceeding  (as  requested  by 
Ralph). 


Discussion 

20.  Preclusion  of  Noncommercial 
Television  Service  to  Ogden.  The 
absence  of  noncommercial  television 
service  in  Ogden,  despite  the 
availability  of  the  reserved  VHF  channel 
there,  has  been  due  to  financial 
problems  faced  by  the  traditional 
insfitutional  licensees  of  such  operations 
and  the  apparent  lack  of  community- 
financed  alternative  licensees.  However, 
the  past  operaton  of  stations  in  the 
Ogden  area  by  the  city  school  board  and 
the  Weber  County  school  system 
indicate  potential  interest  where  funds 
are  available,  and  KUED-TV  cannot 
indefinitely  provide  sufficient  broadcast 
time  to  handle  the  diversity  of 
programming  which  a  noncommercial 
broadcasting  operation  could  provide. 
Thus,  our  inquiry  on  this  issue  must 
consider  the  prospects  for  resumption  of 
institutional  service  or  for  new  groups 
stepping  forward  to  activate  the 


'"In  support  of  Ifae  latter  conteittion.  Golden  Spika 
refers  to  the  rules.  Section  74.703(b),  and 
Whileaburg  Televiaion  Translator  Jm.,  7  RJt.  2d 

323. 326  (uee). 


"The  concern  regarding  which  community 
Golden  Spike  intends  lo  serve  wras  raised  by  the 
Notice  bMauaa  the  proposed  tranamHtsr  is  muoii 
closer  to  the  oosununity  of  Salt  Lake  City,  and 
various  commanting  parties  have  expressed  ooncem 
that  after  operating  autbortty  is  granted  under  such 
circumstances  a  series  of  bcense  modifSoetions  such 
as  dual-city  identificatioii  and/or  Hcensing.  waiver 
of  the  ra<}uiremeDt  that  a  studio  be  loealed  in  the 
conununity  of  hoense,  and  the  hke  w(B  follow  and 
lead  lo  neglect  of  Ogden  in  order  lo  serve  Salt  Lake 
City  and  the  maior  national  advertisers  who 
allocated  their  budgets  on  a  market-by-market 
basis. 


reserved  channel.  In  our  view,  the 
prospects  for  resumption  are  sufficient 
to  warrant  denial  of  the  instant  request. 
21.  In  evaluating  past  noncommercial 
operation  of  Channel  *9  and  the 
likelihood  of  resumption  of  broadcasting 
on  that  channel,  the  sequence  of  recent 
developments  in  public  (as  opposed  to 
"instructional")  broadcasting  must  be 
kept  in  mind.  It  was  not  imtil  1970 — 
when  the  Commission  considered  the 
previous  dereservation  request — that  the 
PubUc  Broadcasting  Service  was  formed 
by  the  Corporation  for  Public 
Broadcasting  to  manage  a  national 
interconnection  service  and  distribute 
programs  to  noncommercial  stations 
throughout  the  country.  In  1975,  the 
Financing  Act  of  Public  Broadcasting 
was  enacted,  including  the  first  multiple- 
year  appropriation  to  CPB.  In  June  1977, 
the  second  Carnegie  Commission  was 
formed  to  conduct  a  comprehensive 
study  of  public  broadcasting  and 
propose  its  future  development.  Over 
the  same  period  the  degree  of  non- 
institutional  support  for  noncommercial 
television  has  increased  substantially. 
Public  broadcasting  income  increased 
by  20.7  percent  between  FY  1973  and  FY 
1976  when  adjusted  for  inflation.  Over 
the  same  period,  although  federal 
assistance  to  noncommercial 
broadcasting  increased  60.1  percent,  the 
non-federal  non-tax  based  income  (or 
local  funding)  category  increased  34.9 
percent — over  one  and  half  times  faster 
than  the  growth  of  total  income  from  all 
'sources.  During  the  same  period,  non- 
federal tax-based  income  sources 
declined  by  2.8  percent,  so  that  the 
present  relative  disinterest  of  Utah 
eductional  officials  in  resuming 
operations  on  Channel  9  apparently 
reflects  a  broad  national  diminution  in 
local  tax  funds  available  for  such 
operations.  Within  the  growing  non-tax 
based  revenue  sector,  however, 
subscribers  and  business  donations  led 
all  other  categories  with  10.6  and  7.8 
percent  of  total  public  television 
revenues  in  FY  1976.'^  Thus,  while 
"community  organization"  licensees 
represented  approximately  the  same 
portion  of  the  overall  PTV  totals  in 
March  1977  as  in  FY  1974  (27.4%  as 
against  27.2%),  their  absolute  numbers 
had  increased  from  65  stations  to  74 
over  that  period,  and  the  rapid  growth  of 
non-tax  based  inconae  suggests 
continued  and  increased  support  for 
such  stations  is  Hkely. 


"The  FM  1976  figures  are  prefaninary.  The 
fundii]^  kifonnation  is  from  Lee.  Winston  and 
Pedone,  "Status  Report  of  Public  Broadoasting 
1977."  a  joint  report  of  the  Department  of  Health, 
Educatioa  and  Welfare  and  the  Corporatioa  for 
Public  BroadcAsting.  See  also  Lee.  Donn,  and 
Pedone,  "Pul>lic  Television  Licensees:  Fiscal  Yeaf 
1974,"  also  a  toint  report  of  the  two  tnstitutiom. 
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22.  At  a  minimum,  this  recent  history 
hardly  suggests  that  the  uncertain 
statements  of  a  few  Utah  educational 
officials,  entirely  without  support  in  the 
form  of  official  action  by  their 
respective  state  bodies,  are  adequate 
grounds  on  which  to  assume  there  is  no 
realistic  prospect  that  Channel  *9  will 
be  activated  to  provide  either 
instructional  broadcasting  or  the  more 
broadly  educational  programming 
referred  to  in  our  1970  Order.  This  is 
particularly  the  case  in  light  of  the 
substantial  economic  growth  expected 
to  continue  in  the  Ogden/Weber  County 
area,  which  may  provide  both 
institutional  and  broader-based 
community  support  for  an  additional 
noncommercial  television  station. 

23.  Eight  years  ago,  in  an  economic 
climate  much  less  encouraging  to  both  : 
UHF  broadcasting  and  to 
noncommercial  television  generally,  the 
Commission  denied  a  proposal  for 
dereservation  of  Channel  '9  which 
comprised  a  substantially  greater 
commitment  to  instructional 
programming  than  is  here  proposed  by 
Golden  Spike,  in  that  decision,  we 
reiterated  at  some  length  the  broad 
range  of  noncommercial  programming 
originrtlly  envisioned  for  reserved 
channels  and  the  preclusive  effect  of 
even  limited  commercial  operation  on  a 
reserved  channel.  Since  that  time  the 
Commission's  commitment  to 
noncommercial  broadcasting  has 
remained  intact,  and  there  is  a  heavy      ^ 
burden  of  persuasion  on  petitioners  who 
seek  to  remove  such  frequencies  from 
the  reserved  list,  one  which  Golden 
Spike  has  not  met.  Entirely  apart  from 
favorable  trends  affecting  both  UHF 
television  and  public  broadcasting,  we 
are  faced  here  with  a  less  attractive 
dereservation  proposal  involving  a 
greater  subordination  of  the  channel's 
original  purpose,  as  well  as  a 
substantial  diminution  in  direct  service 
potential  to  not-thern  portions  of  the 
state.  In  addition  to  its  program  and 
coverage  attributes.  Golden  Spike's 
proposal  would  permanently  preclude 
Ch.innel  *9's  noncommercial  use.  The 
differences  between  the  commercial. and 
noncommercial  services  suggest  that 
noncommercial  reactivation  of  a 
channel  is  significantly  more  likely  if  the 
VHP  channel  remains  reserved,  and  we 
are  given  no  substantial  basis  for 
concluding  that  UHF  frequencies  are 
inadequate  for  petitioner's  own 
commercial  purposes — either  to  serve 
Ogden  and  the  SMSA  in  which  it  is 
located  or  to  attract  national  advertisers 
by  the  delivery  of  a  Salt  Lake  City 
audience.  In  point  of  fact,  since  Ogden 
and  Salt  Lake  City  are  in  the  same 
market,  the  pioneer  UHF  broadcaster 
which  recently  commenced  operation  in 


Salt  Lake  City  provides  the  best 
evidence  on  this  point. 

24.  Because  of  the  factors  outlined 
above,  we  believe  dereservation  of 
Channel  ^  is  not  in  the  public  interest. 
The  availability  of  UHF  channels  for 
commercial  operations  in  the  area,  and 
clear  evidence  of  entrepreneurial 
willingness  to  utilize  that  avenue, 
combine  with  the  absence  of  any  special 
circumstances  favoring  dereservation  to 
compel  such  a  conclusion.  Thus,  while 
w'e  have  recited  in  summary  form  other 
arguments  raised  against 
dereservation — its  potential  effect  on 
the  existing  translator  stations,  and 
whether  Golden  Spike's  proposed 
operation  could  realistically  be  expected 
to  serve  as  an  Ogden  station — we  need 
not  resolve  these  issues  on  their  merits. 
We  have  included  these  arguments  in 
the  interest  of  a  full  record  but  the 
strength  of  broader,  more  fundamental 
considerations  is  the  basis  for  our 
decision.  We  imply  nothing  as  to  the 
possible  weight  these  other  arguments 
might  have  had  in  a  different  factual 
setting. 

25.  Accordingly,  for  the  reason  stated 
above,  the  petition  filed  by  Golden 
Spike  Television  Corporation  seeking 
dereservation  of  Channel  '9  in  Ogden, 
Utah,  is  denied. 

26.  For  further  information  on  this 
matter,  contact  Stanley  P.  Wiggins, 
Broadcast  Bureau,  (202)  632-7792. 

Federal  Communications  Commission. 

Wallace  E  lohnaon. 

Chief,  BrtKidcast  Burvai: 

(Uockel  \o.  21358.  R.M-2661| 

(FR  Doc.  7!»-13,1«3  Filed  4-27-79:  8:45  am| 

BILLING  CODE  6712-01-M 

INTERSTATE  COMMERCE 
COMMISSION 

[49CFRPart  1201) 

Rebuilding  Rule  for  Railroad  Property 
Units' 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Interstate  Commerce 
Commission  proposes  to  revise  its 
accounting  regulations  for  identifying 
railroad  rebuilding  expenditures. 
(Commonly  referred  to  as  the  Rebuilding 
Rule,  Instruction  2-ll(b)  of  49  CFR,  Part 
1201,  Subpart  A).  The  objective  in 
revising  the  Rebuilding  Rule  is  to 
provide  more  realistic  guidelines  for 
distinguishing  railroad  rebuilding 
expenditures  from  normal  maintenance 
and  repairs. 

DATES:  Comments  are  due  on  or  before 
June  12,  1979. 


'  I  his  proceeding  also  embraces  pari  of  Docket 
No  J3145,  Railroad  Freight  Car  Per  Diim  Charges 


ADDRESSES:  Send  comments  to: 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown.  Jr,.  Phone:  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  The 

present  Rebuilding  Rule  was  adopted  to 
present  quantitative  criteria  for  use  in 
distinguishing  rebuilding  expenditures 
for  road  and  equipment  property  from 
ordinary  repair  and  maintenance 
expenditures.  Under  this  rule,  a  unit  of 
road  or  equipment  property  is  accounted 
for  as  rebuilt  if  the  project  costs  exceed 
more  than  50  percent  of  the  current  price 
of  a  comparable  new  unit  of  property. 

We  propose  to  revise  the  Rebuilding 
Rule  to  adopt  the  criteria  required  under 
generally  accepted  accounting  principles 
(GAAP).  GAAP  differentiates  between  a 
repair  and  capital  expenditure  by 
analyzing  the  benefits  of  the 
expenditure.  Restoration  expenditures 
should  be  capitalized  if  they  appreciably 
extend  the  service  life  of  the  asset  or 
expand  its  utility:  otherwise,  the 
expenditures  are  considered  as  merely 
maintaining  or  restoring  the  asset  to 
normal  operating  condition  and  should 
be  expensed. 

The  public  is  invited  to  comment  on 
this  proposed  change.  We  specifically 
solicit  comments  and  suggestions  on  the 
following  items: 

(1)  The  requirement  that  delayed 
capital  improvements  not  be  considered 
in  determining  materiality. 

(2)  The  use  of  general  guidelines 
instead  of  specific  percentage 
materiality  guidelines  for  capitalizing 
rebuilding  expenditures  which  increase 
productivity  or  capacity. 

(3)  Accounting  safeguards  to  insure 
that  only  rebuilding  expenditures  are 
capitalized. 

We  recommend  that  AAR  review 
guidelines  for  determining  value  and  age 
of  rebuilt,  rehabilitated  and  secondhand 
cars,  provided  in  Circular  OT-37-B  for 
conflicts  with  the  proposed  revised 
Rebuilding  Rule  and  revise  the  circular, 
if  necessary,  subject  to  Commission 
review.  We  solicit  public  comments  on 
whether  Circular  OT-37-B  should  be 
revised. 

This  proposed  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

We  propose  to  amend  Part  1201. 
Subpart  A.  of  the  Code  of  Federal 
Regulations  as  follows: 

The  text  of  instruction  2-11  "Llnits  of 
Property  rebuilt  or  converted"  is  revised 
as  follows: 

2-11  Units  of  Property  rebuilt  or 
converted. 

{ii]'Rebui!din}>  expenditures.  Carriers 
shall  be  governed  by  the  following 
provisions  when  determining  and 
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accounting  for  depreciable  road  and 
equipment  property  rebuilding 
expenditures: 

(1)  Rebuilding  expenditures  are  those 
costs  actually  incurred  which 
substantially  extend  the  service  life  or 
substantially  increase  the  utility  of 
depreciable  road  and  equipmeni 
property.  The  rebuilding  expenditures 
shall  be  material  in  nature  relative  to 
the  current  replacement  cost  of  a  similar 
new  unit  of  road  or  equipment  property. 
Expenses  resulting  from  delayed 
maintenance  and  repairs  shall  not  be 
considered  in  determining  materiality. 

(2)  The  phrase  "extend  the  service 
life  "  means  to  extend  the  life  of'a 
property  u^t  past  its  estimated  service 
life. 

(3)  The  term  "increased  utility"  means 
that  the  road  or  equipment  property  has 
become  more  useful,  more  efficient, 
more  durable,  or  has  greater  capacity. 

(4)  Rebuilt  or  converted  equipment  or 
road  property  shall  be  accounted  for  as 
an  addition  to  the  appropriate  accounts, 
with  the  old  units  accounted  for  as 
retired  from  service  The  charge  to  the 
appropriate  accounts  shall  be  composed 
of  (i)  the  cost  (estimated  if  necessary) 
less  a  fair  allowance  for  depreciation,  or 
salvage  value,  whichever  is  lower,  of  the 
parts  reused,  (ii)  the  cost  of  labor 
expended  in  rebuilding  or  in  the 
conversion  process,  (iii)  the  cost  of 
additional  materials  applied,  and  (iv) 
any  other  expenses  incurred  directly 
with  the  rebuilding  or  conversion.  In  no 
case  shall  the  total  amount  charged  to 
the  property  accounts  for  these  units 
exceed  the  current  replacement  costs  of 
similar  new  units  that  would  be  used  for 
the  same  purpose.  When  a  unit  of  road 
property  or  equipmeni  is  transferred 
from  one  class  of  service  to  another. 
with  or  without  physical  conversion,  the 
unit  shall  be  accounted  for  as  retired 
from  its  original  account  and  be 
recorded  in  a  primary  investment 
account  appropriate  to  its  new  class  of 
service. 

(5)  If  it  is  necessary  to  repair  the 
secondhand  parts  remaining  in  a  rebuilt 
unit,  the  repair  cost  may  be  added  to  the 
salvage  value  assigned  parts  in 
determining  the  related  i osl  lo  be 
capitalized.  Associated  dismantling 
costs  shall  be  included  in  operating 
expenses. 

(b)  Repair  expenses.  Expenses 
pertaining  to  equipmeni  and  road 
property  which  represent  normal  or 
delayed  repairs  and  maintenance,  shall 
be  expensed  in  the  year  incurred. 

(c)  Required  accounting  safeguards. 
(1)  File  and  Storage.  Carriers  shall 

keep  records  of  each  rebuilding  program 
readily  available.  These  records  shall  he 
provided  to  representatives  of  the 
Commission  when  requested.  The 
retention  period  shall  be  as  required  by 


49  CFR  Part  1220.  Preservation  of 
Records. 

(2)  Project  Summary  Document. 
Carriers  shall  also  keep  a  summary 
document  of  each  rebuilding  project 
which  should  include  the  following 
items: 

(i)  Attestation  to  the  capital 
expenditures  and  soundness  of  the 
various  valuation  methods  by  carrier's 
Chief  Mechanical  Officer  or  other 
responsible  official; 

(ii)  Estimated  completion  date; 

(iii)  Estimated  total  project  costs; 

(iv)  Current  replacement  cost  of  units 
similar  to  the  rebuilt  unit(s): 

(v)  Methods  of  valuing  bulk  rebuilt 
components  and  spare  parts,  and 

(vi)  Other  signiFicant  special  features 
of  the  project. 

These  rules  are  proposed  under  the 
authority  of  49  U.S.C.  §  12  and  20. 

Decided  April  9,  1979. 

By  the  Commi.ssion.  Chairman  O'Neal.  Vice 
Chdirman  Brown,  Commissioners  Stafford, 
Cresham.  Clapp  and  Christian. 

H  C  Homme.  \r.. 

|\<)  MlMISuliNo  7|| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  581] 

Bumper  Standard;  Opportunity  tor 
Comment  on  Bumper  Test  Results 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 
ACTION:  Opportunity  for  Public 
Comment.  _   

SUMMARY:  This  notice  provides  an 
opportunity  for  public  comment  on  the 
National  Highway  Traffic  Safety 
Administration's  (NHTSA)  bumper 
effectiveness  test  program  relating  to  the 
agency's  re-evaluation  of  the  Part  581 
Dumper  Standard.  This  action  is 
intended  to  assist  the  agency  in 
completion  of  its  re-evaluation  and 
preparation  of  a  final  report  to  Congress 
on  the  Bumper  Standard. 
DATE:  Comments  and  questions  in 
willing  should  be  submitted  by  May  15. 
1979. 

ADDRESSES:  Comments  should  be 
submitted  to:  Docket  Section.  Room 
5108.  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590.  Questions 
in  writing  should  be  submitted  to  Mr, 
Michael  Brownlee,  Director,  Office  of 
Automotive  Ratings.  Room  5319. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W..  Washington.  DC.  20590. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  Brownlee.  Director.  Office 
of  Automotive  Ratings.  Room  5319, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street. 
S.W.,  Washington.  D.C.  20590.  202-42&- 
1740. 

SUPPLEMENTARY  INFORMATION:  The 
NHTSA  is  engaged  in  re-evaluationof    ^ 
Its  Part  581  Bumper  Standard  (see  44  FR 
11569;  March  1. 1979)  and  intends  to 
provide  a  final  report  to  appropriate 
Committees  of  Congress  in  about  one 
month.  Public  comment  on  the  re- 
evaluation  was  solicited  by  April  30th  in 
order  to  permit  time  to  analyze  all  data 
submitted  and  otherwise  available  and 
to  complete  the  final  report. 

The  agency  is  currently  expanding  its 
technical  data  on  alternative  bumper 
designs  by  conducting  car-to-car  low- 
speed  impacts  under  contract  with 
Dynamic  Science.  Inc.  (DOT-HS-^ 
01942)  (statement  of  work  at  Docket  73- 
19:  Notice  25 — entry  038).  Some  or  all  of 
the  results  of  this  testing  may  be 
available  in  the  public  docket  on  the 
April  30th  comment  closing  date  and 
may  be  relied  on  by  the  agency  m 
preparing  its  final  report.  In  view  of 
these  circumstances,  this  notice  is 
issued  to  announce  the  probable 
availability  of  relevant  test  data  in 
Docket  73-19.  Notice  25  on  or  shoitly 
after  the  comment  closing  date,  and  to 
solicit  comment  on  these  data  as  soon 
as  possible.  To  the  degree  that 
comments  are  received  prior  to  May  15. 
1979.  the  agency  will  attempt  to  take 
them  into  consideration  in  preparation 
of  the  final  report. 

Some  interested  parties  to  the  bumper 
re-evaluation  have  raised  questions 
about  the  Dynamic  Science  testing  To 
assist  commenters  m  the  informed 
preparation  of  comments,  the  agency 
will  respond  to  written  questions  filed 
from  May  1st  to  May  15th  on  the  test 
protocol  and  results  as  soon  as  pos^bie 
after  their  submission.  Questions  should 
be  submitted  to  Mr.  Michael  Brownlee, 
Office  of  Automotive  Ratings.  National 
Highway  Traffic  Safety  Administration. 
4(X)  Seventh  Street.  S.W..  Washington. 
D.C.  20590. 

Persons  wishing  to  obtain  copies  of 
the  test  reports  should  contact  the 
Docket  Section.  National  Highway 
Traffic  Safely  Administration.  Room 
5108.  Nassif  Building.  400  Seventh 
Street,  S.W..  Washington.  D.C.  20590. 
202-428-2768. 

(Sec.  102.  Pub.  L.  92-513.  86  Slat.  947  (15 
U.S.C.  1912):  delegations  of  authority  at  49  ., 
CFR  1.50  and  501.8). 

Issued  on:  April  27. 1979. 

Mtduel  M.  rmkelslein. 

Associate  Admmistrolor  for  Rulemaking 
IDorket  73-19.  Nolic«  28) 
[FR  Doc  79-13551  Filed  4-27-79;  10;28  am) 
WLUNG  CODE  4910-$*-M 
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Federal   Register 

Vol.  44,  No.  84 
Monday,  April  30.  1979 


This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of   hearings  and 
investigations,   connmittee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authonty,    filing   of   petitions   and 
applications  and  agency  statements  of 
organization  and   functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Assignment  of  Geographic  Area  for 
the  D.  L  Boltenhouse  Grain 
Inspection,  Bellevue,  Ohio 

AGENCY:  Federal  Grain  Inspection 
Service. 


ACTION:  Notice. 


summary:  This  notice  announces  the 
assignment  of  geographic  area  to  the  D. 
L  Boltenhouse  Grain  Inspection, 
Bellevue,  Ohio,  for  the  performance  of 
official  grain  inspection  functions.  This 
agency  was  designated  as  an  official 
agency  on  September  25,  1978,  under  the 
United  States  Grain  Standards  Act,  as 
amended. 

EFFECTIVE  DATE:  April  30,  1979. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

I.  T.  Abshier.  Federal  Grain  Inspection 
Service,  Compliance  Division,  1400 
Independence  Avenue,  S,W.,  Room  2405, 
Auditors  Building.  Washington,  D.C. 
20250,  (202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The  D.  L, 

Boltenhouse  Grain  Inspection,  Bellevue, 
Ohio,  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq..  hereinafter  the  "Act")  for  the 
performance  of  official  inspection 
functions  on  September  25,  1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  agency  would  operate. 
Geographic  areas  are  assigned  to  each 
official  agency  pursuant  to  Sections 
7(n(2)  and  (3)  of  the  Act  (7  U,S.C,  79(0(21 
and  (3)). 

Section  7(f](2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operating  at  one  time 
within  an  assigned  geographic  area. 

Section  7(f)(3)  of  the  Act  provides  that 
except  as  authorized  by  the 
Administrator,  no  official  agency  shall 


officially  inspect,  under  the  Act,  any 
official  or  other  sample  drawn  from  a  lot 
of  grain  unless  the  lot  of  grain  is 
physically  located  within  the  geographic 
area  assigned  to  the  agency  at  the  time 
the  sample  is  drawn. 

The  geographic  area  assigned  on  an 
interim  basis  to  the  D.  L.  Boltenhouse 
Grain  Inspection  on  September  25. 1978, 
was: 

Bounded  on  the  north  by:  The  Ottawa- 
Sandusky  line  from  State  Route  590  east 
of  Lake  Erie:  the  Lake  Erie  shoreline 
east  to  the  Ohio-Pennsylvania  State 
Line; 

Bounded  on  the  east  by:  The  Ohio- 
Pennsylvania  State  Line  south  to  State 
Route  154; 

Bounded  on  the  south  by:  State  Route 
154  west  to  Lisbon,  Ohio;  U.S.  Route  30 
west  to  Bucyrus,  Ohio; 

Bounded  on  the  west  by:  State  Route 
19  north  to  Seneca  County;  west  on  the 
Seneca-Crawford  County  and  Seneca- 
Wyandot  County  lines  to  State  Route  53; 
State  Route  53  north  to  Sandusky 
County;  the  southern  Sandusky  County 
line  west  to  State  Route  590;  State  Route 
590  north  to  Ottawa  County. 

The  specified  service  point  of  the  D.  L 
Boltenhouse  Grain  Inspection  is  Central 
Soya,  Goodrich  Road.  Bellevue,  Ohio 
44811.  A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  all  or  specified  official 
inspection  functions  and  where  the 
agency  or  one  or  more  of  its  licensed 
inspectors  is  located.  A  service  location 
for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  official 
inspection  functions  other  than  official 
grading  where  no  hcensed  inspector  is 
located.  The  designation  document 
provides  for  the  inclusion  of  additional 
specified  service  points  and  service 
locations  which  may  be  established  in 
the  future,  within  the  agency's  assigned 
geographic  area. 

As  announced  in  the  December  8. 
1978.  Federal  Register  (43  FR  57629) 
interested  persons  were  given  until 
January  8, 1979.  to  comment  on  the 
proposed  assignment  of  geographic  area 
to  the  D.  L.  Boltenhouse  Grain 
Inspection.  No  comments  were  received 
regarding  the  notice  published  in  the 
Federal  Register. 

After  due  consideration  of  all  relevant 
matters  and  information  available  to  the 


U.S.  Department  of  Agriculture,  the 
geographic  area  assigned  to  this  agency 
will  remain  as  originallv  proposed. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  by 
contacting  the  Compliance  Division, 
Delegation  and  Designation  Branch, 
Federal  Grain  Inspection  Service,  1400 
Independence  Avenue,  S.W.,  Room  2405, 
Auditors  Building,  Washington.  D.C. 
20250,  (202)  447-8525. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2870  (7  U.S.C. 
79):  sec.  9,  Pub.  L.  94-582,  90  Stat.  2875  (7 
U.S.C.  79a)) 
Done  in  Washington,  D.C.  on  April  25, 1979. 

L.  E.  Malone. 

Arlins  Administralor. 

[FR  Doc.  79-13358  Filed  4-27-79.  B;45  am| 

BILLING  CODE  341(M>2-M 


Forest  Service 

Land  Management  Plan,  Hector  Land 
Use  Area;  Green  Mountain  National 
Forest,  Seneca  and  Schuyler  Counties, 
N.Y.;  Intent  To  Prepare  on 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  will  prepare  an 
environmental  impact  statement  for 
development  of  a  land  management  plan 
for  the  Hector  Land  Use  Area. 

The  land  management  plan  will 
provide  guidance  and  direction  for 
management  of  the  unit  which  is 
administered  by  the  Green  Mountain 
National  Forest.  Development  of  the 
plan  will  be  responsive  to  the  draft 
regulations  promulgated  pursuant  to 
Section  6  of  the  National  Forest 
Management  Act  of  1976  (P.L.  94-588). 
The  land  management  plan  will  be  in 
effect  until  it  is  reviewed  and,  if 
necessary  revised  in  accordance  with 
direction  presented  in  the  final 
regulations. 

The  process  of  scoping  issues, 
concerns  and  management  opportunities 
has  evolved  through  a  concerted  public 
involvement  effort.  Within  the  past  year, 
interested  citizens,  local  and  state 
government  agencies,  planning 
commissions,  conservation  groups,  and 
several  universities  have  been  asked  to 
identify  issues  and  concerns  regarding 
present  and  future  management  of  the 
Hector  Land  Use  area.  This  request  was 
accomplished  through  media  notices, 
public  meetings  and  the  use  of 
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informational  material  mailings  with 
enclosed  response  form  (two  occasions). 

Comments  received  from  the  public 
have  indicated  several  management 
concerns  which  must  be  resolved 
through  development  of  the  land 
management  plan.  Management  of  the 
.timber  and  wildlife  resources  should  be 
itensified  and  closely  coordinated.  It  is 
also  agreed  that  the  number  of  acres 
allocated  to  grazing  should  not  be 
increased  despite  the  apparent 
increaseddemand  for  red  meal 
production.  Public  sentiment  has      ^ 
expressed  a  desire  to  see  the  Hector 
Unit  provide  recreational  opportunities 
which  emphasize  the  natural 
environment  and  dispersed  uses.  At  the 
same  time,  the  recreation  program 
should  not  compete  with  New  York 
State  Parks  and  private  developments. 

The  Forest  Service  proposes  to  secure 
authority  to  purchase  private  lands  in 
and  adjacent  to  existing  federal  lands. 
Some  local  residents  have  expressed 
opposition  to  this  issue;  however,  the 
majority  have  indicated  that  the  Forest 
Service  should  have  the  authority  to 
purchase  private  lands  on  a  willing 
buyer-willing  seller  basis. 

Steve  Yurich,  Regional  Forester  of  the 
Forest  Service  Eastern  Region  is  the 
responsible  official.  Sherman  Radtke. 
Planning  Staff  Officer  of  the  Green 
Mountain  National  Forest,  is  the  team 
leader  for  the  environmental  impact 
statement. 

The  draft  environmental  impact 
statement  is  scheduled  for  completion 
by  August  1979.  with  a  90  day  review 
period.  The  final  environmental  impact 
statement  is  scheduled  for  transmittal  to 
EPA  in  November  1979. 

Comments  on  the  Notice  of  Intent  or 
on  development  of  the  land  management 
plan  should  be  sent  to  John  P.  McArdle, 
Forest  Supervisor,  Green  Mountain 
National  Forest,  Rutland.  Vermont 
05701. 

L.  K.  Kelley. 

Aclmg  Director.  P/annm^.  Pn^ranimiiig,  and  Budgeting. 

April  23,  19"9. 

[FR  Doc  79-ir.J9r  Filed  4-27-79: 8:45  am) 
BILLING  CODE  3410-11-M 


Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Pepper  Creek  Land 
Drainage  and  Flood  Prevention  RC&D 
Measure,  Sussex  County,  Delaware. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  may  cause  significant  local 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  Otts  D.  Fincher,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  measure  concerns  a  plan  for  land 
drainage  and  fiood  prevention  on 
agricultural  lands.. The  planned  works  of 
improvement  include  modification  of 
about  30  miles  jjf  43  in  the  Pepper  Creek 
watershed  to  provide  adequate 
agricultural  drainage  and  flood 
prevention  on  about  3,100  acres  of 
cropland.  The  project  will  be  installed  in 
accordance  with  Title  7,  Chapter  41,  of 
the  Delaware  Laws,  under  which  the 
Pepper  Creek  Tax  Ditch  will  be  formed 
as  a  legal  entity  of  State  government. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Otis  D. 
Fincher,  Stale  Conservationist.  Soil 
Conservation  Service.  204  Treadway 
Towers.  9  East  Loockerman  Street, 
Dover,  Delaware  19901.  telephone  302- 
678-0750. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703,  16  U.S.C.  590a-f,  q.) 
Dated  April  20, 1979. 

foseph  W.  Haas. 

Assistant  Administralor  for  Water  Resources  Soil  Conser- 
vation Service. 

|FR  Doc.  79-13249  Filed  4-27-79;  8:45  am) 
BILLING  CODE  3410- 16-M 


of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  deauthorization  of 
Federal  funding  of  the  Roberson  Creek 
Watershed.  Benton  County.  Mississippi. 
The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings.  Mr.  Chester  F. 
Bellard.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

The  project  plan  provided  for 
accelerated  technical  assistance  for 
application  of  land  treatment  measures, 
installation  of  eight  fioodwater  retarding 
structures,  eight  grade  stabilization/ 
sediment  control  structures,  and  23.54 
miles  of  channel  improvement. 

The  notice  of  intent  to  not  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency. 

The  basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
by  contacting  Mr.  Chester  F.  Bellard, 
State  Conservationist,  P.O.  Box  610. 
Jackson,  Mississippi  39205.  601-969- 
4335. 

An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  is  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on  the 
proposal  will  be  taken  until  60  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-568,  16  U.S.C.  1001-1008.) 

Dated:  April  19, 1979. 


I.W 

Assistant  Administrator  for  Water  Kesources.  Conservation 

Service. 

|FR  Doc  79-13250  Filed  4-27-78;  845  am) 
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Soil  Conservation  Service 

Pepper  Creek  Land  Drainage  and 
Flood  Prevention  RC&D  Measure; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 


Rot>erson  Creek  Watershed,  Miss.; 
Intent  Not  To  File  an  Environmental 
Impact  Statement  for  Deauthorization 
of  Federal  Funding  of  the  Roberson 
Creek  Watershed 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 


COMMISSION  ON  CIVIL  RIGHTS 

Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  lo  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  am 
and  will  end  at  3:00  pm,  on  May  23,  1979. 
at  the  MWRO  Conference  Room.  230 
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South  Dearborn  Street,  Room  3280, 
Chicago,  lUinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to  make 
committee  assignments  and  define 
program  activities. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  April  25.  1979 
|ohn  I.  Biokley. 

Ad::s:^ry  Cnmmittee  Management  Officer 
ire  Ooc  -9-13335  Filed  4-27 -79-  8  45  am| 
BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  .Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Tuesday.  May  15, 1979,  at  1:30  p.m.  in- 
Room  3817,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
N.W..  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3,  1973.  On 
December  20,  1974.  January  13,  1977,  and 
August  28,  1978.  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec, 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8, 1975.  On  October 
16,  1978.  the  Assistant  Secretary  for 
Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 


information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  ancK technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Review  of  1979  Leipzig  Fair  picture 
book. 

(4)  Discussion  of  new  topics  for 
Subcommittee  consideration. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits,  members  of  the  public  may 
pi  esent  oral  statements  to  the 
Subcommuttee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Cornejo,  Operations  Division, 
Office  of  Export  Administration,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230,  telephone:  A/C  202-377- 
2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated;  April  21,  1979. 
Lawrence  |.  Brady. 

Acting  Dirffctor.  Office  of  Export  Administration.  Bureau  of 
Trade  Reiiii/alion.  US.  Department  i>f  Commerce. 
[VR  Doc  79-13244  Filed  4-27-79:  8:45  dm| 
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Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Wednesday.  May  16,  1979,  at 
9:00  a.m.  in  Room  3708,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3,  1973.  On 
December  20.  1974.  January  13, 1977.  and 
August  28.  1978.  the  Assistant  Secretary 


for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the'Federal  Advisory 
Committee  Act.  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8, 1975.  with  the 
approval  of  the  Director.  Office  of 
Export  Administration,  pursuant  to  the 
Charter  of  the  Committee.  And,  on 
October  16, 1978,  the  Assistant 
Secretary  for  Industry  and  Trade 
approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  techincal  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  Maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  meeting  agenda 
has  five  parts: 

Genera/  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public 

3.  Discussion  of  outstanding  problems 
affecting  the  licen.sing  of  computer 
commodities  and  specification  of  work  tasks 
and  objectives. 

4.  General  discussion  of  user 
microprogramabiiity. 

Executive  Session 

5.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065. 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public;  a  limited  number  of 
seats  will  be  available.  To  the  extent 
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time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  anytime  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act.  P.L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b 
(c)(1).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Subcommittee  during  tlie  Executive 
Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Sul)cominittee 
members  have  appropriate  security 
clearances. 

The  complate  Notice  of  Determination 
to  close  meetmgs  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  Subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  14, 1978  (43  FR  41073). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Cornejo,  Operations  Division, 
Office  of  Export  Administration,  H.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  phone  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  April  25, 1979. 

Lawrence  |.  Brady. 

.Acting  Director.  Office  of  Export  Administration,  Bureau  of 
"*    Trade  Regulation.  Department  of  Commerce. 
|FR  Doc  79-13345  Filed  4-27-79;  8:45  am) 
BILLING  CODE  3S10-25-tl 


Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 


Tuesday,  May  15. 1979,  at  9:00  a.m.  in 
Room  3817,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
♦established  on  January  3. 1973.  On 
December  20. 1974,  January  13,  1977,  and 
August  28, 1978.  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(l]'and  the  Federal  Ad\nsory 
Committee  Act.  The  Licensing 
Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  initially  established  on 
February  4, 1974.  On  July  8, 1975,  the 
Director,  Office  of  Export 
Administration,  approved  the 
reestablishment  of  this  Subcommittee, 
pursuant  to  the  charter  of  the 
Committee,  And,  on  October  16, 1978, 
the  Assistant  Secretary  for  Industry  and 
Trade  approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

The  Subcommittee  meeting  agenda 
has  six  parts: 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Review  of  status  of  pending 
recommendations. 

(4)  Discussion  of  procedures  for 
licensing  by  precedent. 

(5)  Discussion  of  standard  format  for 
license  applications. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 


be  submitted  at  any  time  before  or  after 
the  meeting 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Cornejo.  Operations  Division, 
Office  of  Export  Administration.  US 
Department  of  Commerce.  Washington, 
D.C.  20230.  telephone:  A/C  202-377- 
2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  April  24. 1979. 

Lawrence  |.  Brady, 

^ctlng  Director  O'fice  o'  Export  .administration  Bureau  of 
Trade  Regulation  US  Deportment  of  Commerce. 
|FR  Doc.  •'9-13245  Filed  4-2"-^9  8  45  dm) 
BILUNG  CODE  3510-25-M 


Mentory  and  Media  Subcommittee  of 
the  Computer  Peripherals; 
Components,  and  Related  Test 
Equipment  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Memory  and  Media  Subcommttee  of  the 
Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee  will  be  held  on 
Wednesday.  May  16, 1979.  at  1:30  p.m.  m 
Conference  Room  A,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

The  Computer  Peripherals, 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973.  On  December  20,  1974, 
January  13, 1977.  and  August  28, 1978. 
the  Assistant  Secretary  for 
Administration  approved  the  recharter 
and  extension  of  the  Committee, 
pursuant  to  Section  5(c)(1)  of  the  Export 
Administration  Act  of  1969.  as  amended, 
50  U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Memory  and  Media  Subcommittee  of  the 
Computer  Peripherals.  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee  was  established  on 
December  21, 1978,  with  the  approval  of 
the  Assistant  Secretary  for  Industry  and 
Trade,  pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment, 
including  technical  data  or  other 
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information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Memory  and 
Media  Subcommittee  was  formed  to 
study  random  and  sequential  access 
computer  related  peripheral  memory 
devices  and  to  provide  the  Committee 
with  information  to  include  in  reports  to 
the  Department  related  to  the 
Comnjittee's  charter. 

The  Subcommittee  meeting  agenda 
has  five  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  Public. 

3.  Subcommittee  reports  on:  , 

a.  Media. 

b.  Memory. 

(1)  Disc  products, 

(2)  Tape  equipment  products, 

(3)  Core  memory, 

(4)  Bubble/CCD/Semiconductor  memory. 

c.  Government  Activity. 

4.  Discussion  of  Subcommttee  activity. 

Executive  Session 

5.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 

"  program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  presented  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (5).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6. 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5{c)  of  the 
Government  in  the  Sunshine  Act,  P.L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  advisory  Committee  Act  relating 
to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Subcommittee  during  the  Executive 
Session  of  the  meeting  have  been 


properly  classified  under  Executive 
Order  11652  or  12065.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  nr  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  September  14. 1978  (43  FR 
41071). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Comejo.  Operations  Division. 
Office  of  Export  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  phone  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above.  * 

Dated:  April  25, 1979. 
Lawrence  |.  Brady, 

Acting  Director.  Of  ice  of  Export  Administration.  Bureau  of 
Trade  Regulation.  Department  of  Commerce. 
[FR  Doc.  79-13344  Filed  4-27-79;  8;45  am] 
BILLING  CODE  3S10-2fr-M 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Advisory 
Committee;  Notice  of  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  notice  is  hereby  given  of  the 
meeting  of  the  Coastal  Zone 
Management  Advisory  Committee  (the 
"Committee")  on  Wednesday,  Thursday, 
and  Friday,  May  16-18, 1979.  The 
meeting  will  commence  at  2:00  P.M.  on 
May  16.  8:30  A.M.  on  May  17.  and  7:00 
A.M.  on  May  18.  Agenda  activities  the 
afternoon  of  May  17  and  May  18  after 
8:00  A.M.  are  on  sight  facility 
inspections.  Very  hmited  travel  space  is 
available.  The  meetings  will  be  held  at 
the  LePavillon  Hotel,  Poydras  and 
Baronne  Streets,  New  Orleans. 
Louisiana. 

The  meeting  will  be  open  to  public 
observation  and  approximately  25  seats 
will  be  available.  Interested  persons  are 
invited  to  attend  and  participate  in  the 
meeting,  subject  to  the  procedures 
which  follow.  From  approximately  5:45 
P.M.  until  6:15  P.M.  on  May  18.  persons 
will  be  permitted  to  make  oral 
statements  to' the  Committee  which  are 
relevant  to  topics  on  the  agenda.  The 
Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Persons 
wishing  to  make  oral  statements  should 
notify  the  Committee  Control  Officer  in 
advance  of  the  meeting.  A  written 


version  of  an  oral  statement  or  a  written 
statement  may  be  submitted  to  the 
Committee  Control  Officer  before  or 
after  the  meeting,  or  may  be  mailed 
within  five  days  to:  Coastal  Zone 
Management  Advisory  Committee, 
National  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven  Street, 
N.W..  Washington,  D.C.  20235  (Attn: 
Michael  E.  Shapiro,  Committee  Control 
Officer.  CZM  Advisory  Committee).  All 
statements  received  in  typewritten  form 
will  be  distrubuted  to  the  Committee  for 
consideration  with  the  minutes  of  the 
meeting.  Inquiries  may  be  directed  to 
the  Committee  Staff  at  (202)  634-^255. 

The  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 

May  16 

2:00  P.M.— Call  to  Order. 

2:15  P.M. — "Probation  and  Reinstatement  of 

State  CZM  Programs:  The  Texas 

Experiment." 
3:00  P.M. — "Proposed  Amendments  to  the 

CZM  Act." 
4:30  P.M.— Status  Reports:  Federal 

Reorganization,  Special  Area  Management. 

Ocean  Management,  Sea  Grant  Program. 
5:45  P.M.— Public  Statements  (if  any). 
6:15  P.M.— Adjourn. 

May  17 

8:30  A.M.— Interim  Report,  Evaluation  Task 

Force. 
9:00  A.M. — The  Louisiana  Coastal  Zone 

Management  and  the  Importance  of  the 

Coastal  Energy  Impact  Program. 
9:45  A.M.— "Proposed  Wetlands  Guidelines." 
10:45  A.M.— "Ports  and  Coastal  Zone 

Management." 
11:30  A.M. — Future  Committee  Activities. 
11:45  A.M.— Lunch. 
1:00  P.M.— Depart  for  St.  Bernard's  Parigh: 

•Visit  Violet  Canal,  a  fresh  water 
diversion  project  financed  by  CEIP, 

•Tiavel  by  boat  to  visit  wetlands/Corps 
projects/small  oil  rigs. 

•Parish  Coastal  Zone  Advisory  Committee 
Meeting. 
9:00  P.M.— Return  to  New  Orleans. 

May  18 

7:00  A.M.— Breakfast  Briefing. 

8:00  A.M.— Depart  Hotel  by  Bus. 

8:30  A.M.— Depart  Lakefront  Airport  by 

Helicopter. 
10:15  A.M.— Safety  B.iefing. 
10:30  A.M.— Tour  Facility. 
12:00  Noon— Lunch. 
12:35  P.M.— Depart. 
1:45  P.M.— Arrive  Clean  Gulf  Associates  Oil 

Spill  Facility. 
2:55  P.M.— Depart  Grand  Isle  for  Lakefront 

Airport  Overfly  Pardis  Gas  Plant  and 

Peters  Road  Industrial  Canal  Area  en 

Route. 
4:15  P.M. — Arrive  Lakefront  Airport. 
4:45  P.M.— Arrive  Hotel  by  Bus. 


i 
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Dated:  April  24. 1979. 
R.  L  Caraahwi. 

Acting  Assistant  Administrator  for  Administration.  National 
Oceanic  and  Atmospheric  Administration. 
(FR  Doc.  7»-1304«  Filed  4-27-79:  8:45  am] 
BILUNG  CODE  3S01-OS-M 


Mid-Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  a  Scientific 
and  Statistical  Committee  (SSC)  which 
will  meet  to  discuss:  management  plans; 
Council  research  needs;  and  other 
business. 

DATES:  The  SSC  will  meet  on  Monday. 
June  4. 1979.  Monday.  July  2, 1979,  and 
Monday.  July  30. 1979,  convening  at  10 
a.m.  and  adjourning  at  approximately  3 
p.m.,  respectively.  The  meetings  are 
open  to  the  public. 

ADDRESS:  The  meetings  will  take  place 
at  the  Best  Westen  Airport  Motel, 
Philadelphia  International  Airport, 
Route  #291.  Philadelphia.  Permsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council.  North  and  New  Streets.  Room 
2115.  Federal  Building,  Dover.  Delaware 
19901.  Telephone:  302-674-2331. 

Dated:  April  25. 1979. 

Winfred  H.  Meibohm, 

Executive  Director  National  Marine  Fisheries  Service. 
[FR  Doc.  79-13247  Filed  4-27-79;  8:45  am] 
BItXING  CODE  3510-22-11 


New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  New  England  Fishery 
Management  Q)uncil,  established  by 
Section  302  o^ne  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265).  will  meet  to  discuss: 
Groundfish  Fishery  Management  Plan 
(FMP);  Herring  and  Scallop  FMP's; 
Personnel  Policy;  and  other  business. 

dates:  the  meeting  will  convene  on 
Wednesday.  May  16, 1979,  at 
approximately  10  a.m.  and  will  adjourn 
on  Thursday,  May  17. 1979.  at 
approximately  5  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Holiday  Inn.  Downtown.  88  Spring 
Street.  Portland.  Maine. 


FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council.  Peabody  Office  Building.  One 
Newbury  Street.  Peabody, 
Massachusetts  01960,  Telephone:  (617) 
535-5450. 
Dated:  April  25, 1979. 

Winfred  H.  Meibohm. 

Executive  Director.  National  Marine  Fisheries  Service. 
(FR  Doc.  79-13246  Filed  4-27-79;  8:45  am] 
BILUNG  CODE  3S10-22-M 


Office  of  the  Secretary 

Subcommittee  on  Export 
Administration  of  ttie  President's 
Export  Council;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App  (1976))  and  the  Office  of 
Management  and  Budget  Circular  A-63 
(as  revised),  the  delegate  of  the 
Secretary  of  Commerce  has  determined 
that  it  is  in  the  public  interest  to  renew 
the  Subcommittee  on  Export 
Administration  of  the  President's  Export 
Council  in  order  to  fulfill  the 
performance  of  duties  imposed  on  the 
Department  of  Commerce  by  law. 

The  Subcommittee  was  originally 
established  on  June  1. 1976.  as  a 
subordinate  committee  of  the  President's 
Export  Council.  It  was  renewed  in 
January  of  1977  for  a  period  of  one  year. 
The  Subcommittee  advises  the 
Department  on  matters  pertinent  to 
those  portions  of  the  Export 
Administration  Act  of  1969  (as 
amended),  that  deal  with  United  States 
policy  of  encouraging  trade  with  all 
countries  with  which  the  United  States 
has  diplomatic  or  trading  relations  and 
the  policy  of  controlling  trade  for 
national  security  and  foreign  policy 
reasons.  In  1978,  the  Subcommittee  held 
three  meetings,  portions  of  which  were 
closed  to  the  public.  Since  its  formation 
in  1976.  the  committee  has  performed  a 
useful  service  in  advising  the 
Department  on  export  administration 
matters,  including  industry  insight  into 
the  impact  of  foreign  policy  controls 
aimed  at  achieving  human  rights 
objectives.  The  Subcommittee  has  also 
advised  the  Government  on  the  need  to 
adjust  export  controls  to  permit  more 
rapid  servicing  of  U.S.  equipment  sold 
abroad.  It  has  also  explored  the 
Government's  policy  regarding  controls 
on  exports  of  products  for 
demonstration  abroad.  The 
Subcommittee  allows  a  structured, 
close,  and  constant  dialog  between  that 
part  of  the  business  community  which  is 
subject  to  the  export  administration 
regulatory  process  and  the  Department, 
which  is  in  charge  of  administering  the 


export  control  program.  Our  advisory 
agencies  also  benefit  from  the 
Subcommittee's  advice. 

The  Subcommittee  will  be  comosed  of 
not  more  than  20  members.  They  shall 
be  representatives  of  business  and 
industry  who  are  exporters  of  those 
goods  and  technical  data  presently 
under  control  for  national  security  and 
foreign  policy  reasons,  or  proposed  for 
such  control.  Representatives  shall  be 
balanced  among  large  and  small  firms, 
and  to  the  extent  possible,  shall  be  from 
all  parts  of  the  country.  They  shall  be 
appointed  by  the  Secretary  of 
Commerce  and  will  serve  at  her 
discretion. 

The  Committee  will  continue  to 
function  solely  as  an  advisory  body  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  the  appropriate 
committees  of  the  Congress,  and  a  copy 
will  be  forwarded  to  the  Library  of 
Congress. 

Inquiries  or  comments  may  be 
addressed  to  Mr.  Lawrence  J.  Brady, 
Deputy  Director.  Office  of  Export 
Administration.  Bureau  of  Trade 
Regulation.  Industry  and  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-4188. 

Dated:  April  24, 1979. 

Guy  W.  Oumbeilin,  |r.. 

Assistant  Secretary  for  Administration. 
(FR  Doc.  79-13255  Filed  4-27-79:  8:45  am] 
BILUNG  CODE  3S10-17-M 


DEPARTMENT  OF  DEFENSE 

Departrnent  of  the  Army 

Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Parasitic  Diseases; 
Partially  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  advisory  Committee  Act 
(Pub.  L  92-463),  annoimcement  is  made 
of  the  following  Committee  meeting. 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Parasitic  Diseases 

Date  of  meeting:  May  25, 1979 

Time  and  Place:  0900,  Room  3092.  Walter 
Reed  Army  Institute  of  Research. 
Washington.  DC 

Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  on  May  25, 1979,  from  0900  to 
1000  and  from  1600  until  adjournment  to 
discuss  the  scientific  research  program  of 
the  Parasitic  Diseases  Branch,  Walter  Reed 
Army  Institute  of  Research.  Attendance  by 
the  pubUc  at  open  sessions  will  be  limited 
to  space  available. 
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In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6).  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-163.  the  meeting 
will  be  closed  to  the  public  on  May  25, 1979 
from  1000  until  1600  foi  the  review, 
discussion  and  evaluation  oi  indnidual 
prosranis  and  projects  conducted  b>  the  U.S. 
Army  Medical  Research  and  Uevclopnif  nt 
Command.  inrKiding  consideration  o! 
personnel  qualifications  and  perfonnance. 
the  competence  of  Individ. sal  inves'igators. 
medical  files  of  individual  research  subjects, 
and  similar  ite.ms.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes.  Associate  Director. 
Walter  Reed  .Army  Institute  of  Research, 
Building  40,  Room  1111,  Walter  Reed  Army 
Medical  Center.  W'ashington.  DC  20012  (202/ 
576-3061)  will  furnish  summa.-y  minutes, 
roster  of  Committe  mei^bers,  and  substantive 
program  information. 

For  the  Commander. 

|ohn  N.  .Mberlson.  \r. 

Colonel.  MSt.  r.S^i.'f  of  Staff. 

|FR  Doc.  79-l.)-<i8  Filed  4-27-79  8:«  am) 

BILUNG  CODE  3710-«a-« 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  closed  meetings  of  the  DIA 
Advisory  Committee  will  be  held  on 
Wednesday  and  Thursday,  May  30-31, 
1979,  CINCPAC,  Hawaii. 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b[c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Committee  will  receive 
briefings  on  and  discuss  several  current 
critical  intelligence  issues  and  advise 
the  Director,  DIA  on  related  scientific 
and  technical  intelligence  matters, 

N.  E.  LofdaM. 

Di rector.  Convsa}r*i**ii(.-e  twJ Dirvt  t:w^  Washington  H*^- 
quarters  Sen:cf^.  Drpctaw^l  o[  De/t-nse. 

April  25,  1979. 

|FR  Doc   -<>-13J.W  Filf  d  4-27-79.  845  du) 
BILLING  CODE  3810-70-M 


Defense  Science  Board  Task  Force  on 
EMP  Hardening  of  Aircraft;  Meeting 

The  Defense  Science  Board  Task 
Force  on  EMP  Hardening  of  Aircraft  will 
meet  in  closed  session  May  22-23.  1979 
at  the  Air  Force  Electronics  Systems 
Command,  Hanscom  Field,  Bedford, 
Mass. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 


policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

The  Task  Force  will  review  hardening 
of  U.S  aircraft  against  EMP  and  related 
sujects  and  will  provide 
recom.menddtions  for  appropriate 
aLiiuns. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  §  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public.  > 

H.  E.  Lofdahl.  I 

D:.f:.::or.  Correspondence  and  Directrvea.  Was hinglon  Head- 

quortt-rs  Servicfs.  Deporiinent  of  Deft^nse 

April  25.  1979. 

|FR  Doc  79-13333  Filed  4-27-79;  »45  dm) 
BILLING  CODE  381«-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Region  II;  Groundwater  System  of  ttie 
Buried  Valley  Aquifer  System  of 
Western  Essex  and  Eastern  Morris 
Counties,  N  J. 

On  March  29. 1979.  a  notice  was 
published  stating  that  a  petition  has 
been  submitted  by  the  City  of  East 
Orange.  New  Jersey  and  the  Passaic 
River  Coalition,  pursuant  to  Section 
1424(e)  of  the  Safe  Drinking  Water  Act, 
Pub.  L.  93-523.  requesting  the 
Administrator  of  the  Environmental 
Protection  Agency  to  make  a 
determination  that  the  aquifer 
underlying  western  Essex  and  eastern 
Morris  Counties.  New  Jersey  is  the  sole 
or  principal  drinking  water  source  for 
the  central  basin  of  the  Passaic  River 
Watershed  which,  if  contaminated, 
would  create  a  significant  hazard  to 
public  health. 

The  date  and  time  of  the  Public 
Hearing  (May  23.  1979.  7  p.m.)  will 
remain  as  published.  The  location  of  the 
Public  Hearing,  however,  has  been 
changed  to  the  Essex  County  Parks 
Commission's  Center  for  Environmental 
Sciences,  621  Eaglerock  Avenue, 
Roseland,  N.J.  Further  information  can 
be  obtained  by  contacting  Mr.  John  S. 
Malleck,  Water  Supply  Branch,  Region 
II,  Environmental  Protection  Agency,  28 
Federal  Plaza.  New  York.  N.Y.  10007, 
(212) 264-1347 

Dated:  April  13,  1979. 

Eckardt  C.  Beck. 

firiiionul  Administrator 

|FRL  1212-51 

[FR  Doc  79-133ftB;  Filed  4-27-79t  ».45  an) 

BILLING  CODE  S5«0-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  UHF-TV 
Receiver  Noise  Figure  Measurement 
Standards;  Meeting 

The  advisory  committee  on  UHF-TV 
Receiver  Noise  Figure  Measurement 
Standards  will  meet  at  the  FCC 
Laboratory.  Guilford,  Maryland  on 
Monday,  May  21,  1979.  Subgroup  A 
(Subcommittee  To  Study  Development 
of  the  Measurement  Procedure)  will 
convene  at  9:00  A.M.  and  Subgroup  B 
(Subcommittee  To  Study  the  Optimum 
Accuracy  and  Tolerance  of 
Measurement  Procedure)  will  convene 
at  1:00  P.M. 

TTie  agenda  will  include  reading  and 
approval  of  the  minutes  for  the  April  18, 
1979  meeting.  Both  subcommittees  will 
continue  their  work  on  preparing 
recommendations  for  suitable  measuring 
techniques  and  necessary  accuracy  and 
tolerance  of  the  measuring  procedures. 

Both  sessions  will  be  held  at  the  FCC 
Laboratory,  Guilford,  Maryland,  and 
will  be  open  to  members  of  the  public. 
Members  of  the  public  may  participate 
by  presenting  written  statements  to  the 
committee  before  or  after  the  meeting. 
Individuals  wishing  to  present  oral 
statements  at  the  meeting  should  consult 
with  the  FCC  designated  Federal 
employees,  Lawrence  C.  Middlekamp  or 
Hector  Davis,  telephone  (301)  725-1585, 
before  the  meeting. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

|FR  Doc  13275  Filed  4-27-79;  8;45  am) 

BILLING  CODE  6712-01-M 


EstaMisfmient  of  the  PubKc  Marittme 
Coast  Stations  Task  Force  and 
Extension  of  Deadline  for  Comments 
on  the  Radio  Technical  Commission 
for  Marine  Services  (RTCM) 

The  Federal  Communications 
Commission  has  established  a  Public 
Maritime  Coast  Stations  Task  force  in 
the  Office  of  Plans  and  Policy.  The  Task 
Force  will  undertake  a  study  to  review 
existing  Commission  Rules  and 
Regulations  pertaining  to  the  public 
coast  station  service:  review  assignment 
of  licenses  and  radio  frequencies;  and 
evaluate  alternatives  to  promote  a 
modern,  efficient  and  effective  service. 
The  Task  Force  was  estabUshed 
pursuant  to  the  Congressional  mandate 
in  the  International  Maritime  Satellite 
Telecommunications  Act  (PL  95-564). 

The  Task  Force  is  also  conducting  a 
study  of  the  Radio  Technical 
Commission  for  Marine  Services 


(RTCM).  As  announced  by  public  notice 
issued  on  March  29, 1979  (44  FR  19245). 
the  FCC  has  directed  its  Office  of  Plans 
and  Policy  to  conduct  a  thorough 
analysis  of  the  RTCM  to  determine  the 
value  to  the  FCC  of  further  sponsorship 
of  this  advisory  committee.  The  March 
29  notice  asked  for  comments  from  the 
public  on  the  RTCM.  and  established  a 


deadline  of  May  1  for  such  comments. 
The  deadline  for  submitting  these 
comments  has  now  been  extended. 
Public  notice  is  hereby  given  that  all 
comments  concerning  the  RTCM  should 
be  submitted  no  later  than  May  31, 1979. 
Any  information  inquiries  with  regard 
to  the  Task  Force  should  be  directed  to: 
FCC  Office  of  Plans  and  Policy,  Pubhc 


Coast  Stations  Task  Force,  James 
Johnson,  2025  M  Street,  N.W..  Room 
6328.  Washington.  D.C.  20554,  Phone: 
202-653-7586. 

Federal  Communications  Commission. 

Willian  |.  Tricarico. 

Secretary. 


Petitions  for  Reconsideration  of  Actions  In  Rule  Making  Proceedings  Filed 


April  23.^1979. 


Docket  or  RM  No. 


Rule  No 


Subject 


Dale  recetved 


RM-2908 Part  89.  Subpart  S . 

BC  79-«3 73.202(b) 


Request  amendment  of  Subpart  S.  Part  89  to  provide  hy  partrapation  of  industry  Advi- 
sory Committees  in  ttie  selection  of  frequency  Assignments  m  ttie  800  MHz  Band 

Filed  by  David  E  Aeisman.  Attorney  for  National  Association  of  Business  and  Edoca-      Apr  16  1979 
tional  Radio,  Inc. 

Amendment  of  Section  73.202(b),  Table  of  Assignments.  Television  Broadcast  Sta- 
tons  (Glenwood  Spr.ngs,  Colorado,  and  Price  and  Vernal.  Utah) 

Filed  bi  Rictiard  Hildretfi,  Attorney  for  Pif.es  Peak  Broadcasting  Co  .  Inc  (KRDO-TV)  ..       Apr  13,  1979 


[FR  Doc.  79-13278  Filed  4-27-79;  8:45  amj  ' 

BIUING  CODE  f712-01-«l 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

Technology  and  Productivity 
Subcommittee  of  the  National  Council 
on  Health  Planning  and  Development; 
Change  In  Meeting  Place  and  Time 

In  the  FR  Doc.  #79-12780.  appeared  at 
page  24243  in  the  issue  for  Tuesday, 
April  24. 1979,  the  meeting  of  the 
Technology  and  Productivity 
Subcommittee  of  the  National  Council 
on  Health  Planning  and  Development 
was  announced  for  May  10.  The  location 
and  time  for  this  meeting  has  been 
changed  from  the  Lexington  Room  in  the 
Hyat  Regency  Hotel.  Washington,  D.C, 
at  7:00  p.m.-9:00  p.m..  to  Conference 
Rooms  #403A-405A,  Hubert  H. 
1  lumphrey  Building,  Washington,  D.C. 
at  3.00  p.m.-5:00  p.m.  All  other 
information  is  correct  as  appears. 

Dated:  April  24. 1979. 
lames  A.  Walsh. 

Associate  Administrator  for  Operations  and  Management 
|FR  Doc.  79-13285  Filed  4-27-79:  8:45  am) 
BILUNG  CODE  4110-S3-M 


National  Institutes  of  Health 

Aplastic  Anemia:  A  Stem  Cell  Disease; 
Meeting 


Notice  is  hereby  given  of  the 
conference  on  "Aplastic  Anemia:  a  Stem 
Cell  Disease"  sponsored  jointly  by  the 
National  Heart.  Lung,  and  Blood 
Institute,  the  National  Institute  of 
Arthritis.  Metabolism,  and  Digestive 
Disease,  and  the  Hematology  Study 
Section,  June  17-19, 1979.  at  the  Jack  Tar 
Hotel  in  San  Francisco.  California. 

This  meeting  will  be  open  to  the 
public  on  June  17-19. 1979  to  discuss 
such  topics  as  clinical  aspects  of 
aplastic  anemia,  including  natural 
history  of  the  disease  and  its  treatment 
by  marrow  transplantation;  theories  of 
stem  cell  damage:  hematopoiesis; 
cellular  and  humoral  influences  on 
marrow  function;  and  mechanisms  of 
stem  cell  dysfunction.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

For  additional  information  please 
write:  Workshop  on  Aplastic  Anemia. 
P.O.  Box  34520.  West  Bethesda. 
Maryland  20034;  or  contact  Dr.  Alan  S. 
Levine.  Division  of  Blood  Diseases  and 
Resources.  NHLBI.  Federal  Building. 
Room  5C06.  Bethesda,  MD  20205; 
telephone  (301)  496-5911. 


Dated:  April  23,  1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  N[H. 
(FR  Doc.  79-13301  Filed  4-27-79;  8:45  am) 
BILUNG  CODE  4110-0»-M 


Renewal;  Developmental  Therapeutics 
Committee 

The  Director,  National  Institutes  of 
Health,  announces  the  renewal  on  April 
13, 1979,  of  the  Developmental 
Therapeutics  Committee,  under  the 
authority  of  Section  410(a)(3)  of  the 
Public  Health  Ser\ice  Act  (42  U.S.C. 
286d).  Such  advisory  committees  shall 
be  governed  by  the  provisions  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (Public  Law  92-463)  setting 
forth  standards  governing  the 
establishment  and  use  of  advisory 
committees. 

This  committee  provides  advice 
concerning  the  scientific  merit  of 
contract  proposals  that  will  contribute 
to  the  development  of  therapeutically 
useful  anti-cancer  agents  through 
research  in  radiobiology.  molecular 
biology,  biochemistry  and 
pharmacology.  The  committee  will 
terminate  April  13.  1981.  unless  renewed 
by  appropriate  action  as  authorized  by 
law. 


UMI 
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Dated;  Apnl  23,  \97<i 

Donald  S  Fredricksoa 

D:rf(lor  \otwmil  tnsttiU'fi  uf  iiritith 
|FR  Dor   79-1J300  Filed  4-27-79:  8')'!  am) 
BILLING  CODE  4n(M)8-l» 


High  Blood  Pressure  Working  Group; 
Meeting 

Notice  is  hereby  given  of  ihe  meeting 
of  the  High  Blood  Pressure  Working 
Group  sponsored  by  the  Anierii  an 
College  of  Cardiology  "Heart  House". 
June  8.  1979,  9111  Old  Georgetown  Road, 
Bethesda.  Maryland  2!K114. 

This  meeting  wiil  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  The 
Working  Group  is  meeting  to  define  the 
priorities,  activities,  and  needs  of  the 
participating  groups  in  the  jNational 
High  Blood  Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Graham  W.  VVaid,  Acting  Chief, 
Health  Education  Branch.  National  High 
Blood  Pressure  Education  Program, 
National  Heart,  Lung  and  Blood 
Institute.  NiH.  Building  31,  Room  5A10, 
9000  Rockvi'ile  Pike,  Bethesda.  Maryland 
20205  (301  '496-1051)  will  provide 
additional  information. 

For  the  list  of  participants  and 
meeting  Nummary  contact:  Mr.  York 
Onnen.  Clwef,  Public  Inquiries  and 
Reports  Branch,  National  Heart,  Lung, 
and  Blood  Institute.  NIH,  Building  31, 
Room  5A10  9000  Ro(  kvJle  I^ke. 
Bethesda.  Maryland  20205. 

Dated   Apnl  16.  19^9. 
Suzannfi  L.  Fi^meau, 

IVH  D.H.  •^!3:«(C  Filed  4-27-7a.  6.45  iir,| 
BILLING  CODE  411C-08-M 


Workshop  on  the  Biological  Effects  of 
Mineral  Fibers  and  Particulates 

A  workshop  sponsored  by  the  HEW 
Committee  to  Coordinate  Toxicology 
and  Related  Programs'  Subcom.mittee  to 
Coordinate  .Asl)estos/ "Asbef^tiform" 
Reseiirc  h  within  the  Public  Health 
Service  will  be  held  to  summarize  some 
of  the  presently  available  information 
on  the  biomedical  effects  of  mineral 
fibers  and  particulates  with  special 
emphasis  being  placed  upon  asbestos, 
the  identification  of  g.^ps  in  our 
kri'owledge  as  to  the  effects  of  these 
agents  on  biological  systems,  and  the 
elucidation  of  ihe  rr.t'cins  !iy  which  such 
gaps  may  be  overcome.  Reports  on  the 
current  research  activities  and  inli-rests 
of  a  wide  variet\  of  scientists  vv:!l  he 
highlighted  at  this  meeting.  The 
Workshop  will  be  publisht-d  in 
En\  ironmrnta!  Health  Perspci  fives. 


This  open  meeting  will  be  held  on 
Thursday.  June  7.  from  8:30  a.m.  to  5 
p.m..  and  will  continue  Friday,  June  8, 
from  830  am.  to  3  p.m.  in  Wilson  Hall, 
Building  1.  National  Institutes  of  Health. 
Bethesda,  Maryland.  Attendance  by  the 
public  will  be  limited  to  spacp  available, 
individuals  wishing  to  attend  should 
give  advance  notice  to:  Ms.  Ronda  Rice. 
National  Institute  of  Environmental 
Health  Sciences.  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709. 
Telephone:  (919)  541-350C  or  FTS  629- 
3506.  A  copy  of  the  agenda,  when 
available,  and  any  additional 
information  regarding  the  meeting  will 
be  provided  by  Ms.  Rice  on  request 

Dated;  .-Vpril  24,  1979 
Suxume  L  Fremem, 

Cur.iniUff  MuraittvicU  Off:,  r;l.  \Jfl 
ilT;  I)o(    -9-1  i  ><W  F:lfil  4-r-'M  B  45  .ini| 
BiUJNG  CODE  4110-Oft-M 


Office  of  the  Assistant  Secretary  for 
Health 

Annual  Reports  of  Federal  Advisory 
Committees 

Notie  is  hereby  given  that  pursuant  to 
section  13  of  Public  Law  92-463.  the 
Annual  Report  for  the  I'nited  States 
National  Committee  on  Vital  and  Health 
Statistics  has  been  filed  with  the  library 
of  Congress. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.  at  the  Department  of 
Health,  Education,  and  Welfare, 
Department  Library,  North  Building. 
Room  1436,  330  Independence  Avenue 
S,W.,  Washington,  D.C.  20201, 
Telephone  (202)  245-6791,  Copies  may 


be  obtained  from  Mr.  James  A.  Smith, 
National  Center  for  Health  Statistics, 
3700  East-West  Highway,  Room  2-12, 
Hyattsville,  Maryland  20782,  Telephone 
(301)43&-7122. 

Dated:  Apnl  23,  1979. 

Wcynr  RiciMy.  K  . 

■lr<i»t  Aia^-iotf  Dtrfclor  fo:   Pnt/iraiii   •>t#>pov1    Cfffii*  <)/ 
tietuJJ  RttuKirth.  i/i-frtlKji  luirf  Tn  twud^'iiii 
IFH  I)o(    -«-l,iU)'<  Flr.i  4-:--->)  a45  ..."li 
BILUNG  CODE  4110-a5-U 


Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HEW. 
ACTION:  Notice,  February  list  of  qualified 
health  maintenance  organizations. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
date  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition, 
changes  are  reported  on  several 
previously  qualified  HMOs:  service 
areas  have  been  changed  and  a  name 
has  been  changed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veit.  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building— 3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857,  301/443^106. 
SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  Title  Xlll  of 
the  Public  Health  Service  Act.  as 
amended  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 


Qualified  ►■ttAi.TM  Maintenance  Organizations 

Snme.  Address.  Strvue  Area,  and  Date  of  Qualification 

(Operaljonal  Qi>a«iea  HeaJin  Mamlenance  Organizations.  42  CFR  §  1 10  603(a)) 

1  Health  VUirtenance  Network  of  Soutnern  Calitornia,  d  b'a  HeaUti  Net  (InchndLial  Practice  Associalion  Mociel.  see  Sec- 
tio'^  1310(b)(2)(A)  01  the  Public  Hedin.  Sc-r^.i-t  Att!  f  O  Bo  9103.  Van  Nuys,  CaMofma  91409  Service  area  Z%)  codes  mclud- 
ec  are  as  tottows. 
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90670 

90701 

90705 

90710 

90712 

90713 

90715 

90716 

90717 

90723 

90731 

90732 

90744 

90745 

90746 

90747 

90802 

90803 

90804 

90805 

90806 

90807 

90808 

90810 

90813 

90814 

90815 

90840 

91001 

91006 

91010 

91011 

91016 

91020 

91024 

91030 

91040 

91042 

91046 

91  101 

91103 

91105 

91106 

91107 

91108 

91201 

91202 

91203 

91204 

91205 

91206 

91207 

91208 

91214 

91302 

91303 

91304 

91306 

91307 

91311 

91316 

91324 

91325 

91326 

91331 

91335 

91340 

91342 

91343 

91344 

91345 

9'352 

91356 

91364 

91367 

91401 

91402 

91403 

91405 

91406 

91411 

91423 

91436 

91501 

91502 

91504 

91505 

9 1506 

91601 

91602 

91604 

91605 

91606 

91607 

91508 

91 '02 

91706 

91711 

91722 

91723 

91724 

91731 

91-32 

91733 

91740 

91744 

91745 

91745 

91748 

91750 

9-754 

91765 

91766 

91767 

91768 

91770 

91773 

91775 

917-6 

91  '80 

91789 

91790 
San  Dti 

91791 
'■00  Counlv 

91792 

91801 

91803 

92001 

92002 

92007 

92008 

92010 

92011 

92014 

92020 

92021 

92024 

92032 

92035 

92037 

92040 

92041 

92045 

92050 

92064 

92071 

92073 

92075 

92077 

92101 

92102 

92103 

92104 

92105 

92106 

92107 

92108 

92109 

92110 

92111 

92113 

92114 

92115 

92116 

92117 

92118 

92119 

92 '20 

92121 

92122 

92123 

92124 

92125 

92126 

92127 

92128 

92129 

92130 

92131 

92132 

92133 

92134 

92135 

92137 

92139 

92140 

92145 

Rircrsi 

92154 
de  County 

92155 

92162 

91720 

91752 

91760 

92330 

92370 

92501 

92503 

92054 

92505 

92506 

92507 

92508 
San  Brnic 

92509 
irrfnio  County 

9'701 
91786 

91710 

91730 

91743 

91761 

91762 

91763 

91764 

R 

ivcrsidc  Counljj 

1  Pahn  Springs 

Area) 

• 

92201 

92220 

92230 

92234 

92240 

92260 

92262 

92270 

922'6 

92282 

92349 

92361 

Date  of  qualification  February  1.  1979  (Achieved  preoperational  qualification  on  January  26.  1979 ) 

2  Health  Central  ot  Lincoln,  Nebraska  (Stall  Model,  see  Section  I3l0(bni)  ol  the  PuWic  Health  Service  Act),  17|h  &  N 
Sireet  Lincoln.  Nebraska  68508  Service  area  Lancaster  County.  Nebraska  Date  of  qualification  February  1  1979  (Achieved 
preoperational  January  29.  1979  ) 

3  WetroCare  of  Arlington.  Tenas  (Individual  Practice  Association  Model,  see  Section  l3iO(b)(2KA)  of  the  Public  Health 
Service  Act).  1201  North  Watson  Road,  Arlington,  Texas  76011  Service  area  Oty  of  Grand  Prairie  m  Dallas  County  and  Tanant 
County  Texas  Dale  ol  qualification  February  14,  1979  (Achieved  preoperational  qualification  on  January  30.  1979  ) 

(Preoperational  Qualified  Health  Maintenance  Organizations,  42  CFR  §  1 10  603(c)) 

1  Eastern  Pennsylvania  HMO.  Inc  ,  (Individual  Practice  Associafton  Model,  see  Section  1310(b)(2)(A)  of  the  Public  Health 
Strvice  Act),  1503  North  Cedar  Crest  Boulevard,  Allentown,  Pennsylvania  18104  Service  Area  Northampton  and  Lehigh  Coun- 
ties, Pennsylvania  Date  of  qualification   February  9,  1979 

2  Lifeguard,  Inc.  (Individual  Practice  Association  Model,  see  Section  1310(b)(2)(A)  of  the  Public  Health  Service  Act)  2444 
Moorpark,  Suite  101,  San  Jose,  California  95128   Seroice  Area  Santa  Clara  County.  California  Date  ot  qualification   February 

3  Family  Health  Plan  Cooperative  (Staff  Model,  see  Section  1310(b)(1)  of  the  Public  Health  Service  Act),  5413  South  76th 
St.-eet,  Greendale,  Wisconsin  53129  Sendee  Area  That  portion  of  Milwaukee  County,  Wisconsin  which  is  bounded  on  the  nortti 
by  Wisconsin  Avenue,  on  the  east  by  Lake  Michigan,  on  the  west  by  124th  Street,  and  or,  tha  south  by  County  Une  Road  Date 
of  qualification,  Fetyuary  22.  1979. 

Revised  Senicc  Areas 

The  sen/ice  areas  of  previously  qualified  HMOs  listed  in  the  annual  cumulative  list  of  qualified  HMOs  published  on  Apnl  7 
19^8  in  the  Feoeaal  Register  (43  FR  14908-13)  are  changed  as  follows 

1  Intergroup  Prepaid  Health  Services.  Inc  ,  (Individual  Practice  Association  Model  see  Section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act)  CNA  Plaza.  Chicago.  Illinois  60685  Service  area 

Change  from:  Illinois— Counties  of  Champaign.  Cook,  DuPage,  Grundy,  Kane,  Kend; 
Will,  and  Woodford  Indiana— Counties  ol  Lake  and  Porter 

Change  to:  Illinois— Counties  of  Champaign.  Ckwk,  DuPage.  Grundy  Kane.  Kendall  Lake  McHenry 
Will  ana  Woodford  Indiana— Counties  of  Adams*,  Allen*.  Blackford",  DeKalb*.  Delaware",  Huntington-  Jay 
Miami".  Noble".  Porter.  Randolph".  Wabash",  Wells*,  and  Whitley* 

*  Added  Counties — revised  sennce  area  effective  Fetiruary  5,  1979 

Date  of  qualification;  Transitionally  qualified- Apnl  18.  1977  ) 

2  Family  Health  Program,  [nc.  (Staff  Model,  see  Section  1310(b)(1)  of  the  Public  Health  Service  Act)  2925  No  Palo 
Verde  Avenue.  Long  Beach,  Calif  90815  Service  area. 

Change  from:  Orange  County,  Calif  and  that  portion  of  Los  Angeles  County.  Caltf  South  of  Firestone  Boulevard  (Man- 
chester Boulevard)  Salt  Lake  County  and  Davis  County.  Utah,  and  those  portions  ol  Utah  Tooele  ana  Summit  Count.es  Utah 
witiin  a  thirty  (30)  mile  radius  ot  the  Family  Health  Programs  Utah  Medical  Centers  The  island  of  Guam 

Zip  codes  m  the  service  area  are  as  follows 


Lake.  McHenry,  Peona,  Tazewell, 


Peona   Tazewell. 
Lake.  Madison*, 


) 


^ 
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Los  Angeles  Count v 


90059 

90061 

90220 

90221 

90222 

90240 

90341 

«Q242 

90Z45 

90247 

90248 

90249 

90262 

90280 

eo5oi 

90602 

90503 

90604 

906-06 

90506 

90602 

90603 

90604 

«0606 

90631 

9063  B 

9O660 

90670 

90701 

90706 

90710 

90712 

90713 

90^15 

90^16 

90717 

90723 

90731 

90732 

90744 

90745 

90746 

90747 

90"48 

90749 

90601 

90802 

90«03 

90804 

90806 

90806 

9O607 

90606 

9C610 

90612 

•Oft13 

90814 

90fi'5 

91320 

91560 

Orange  County 


9C620 

90621 

90622 

90623 

90630 

90631 

906-80 

9C720 

9C'40 

90.742 

90743 

92621 

B2625 

92626 

92627 

32630 

92631 

92632 

92633 

92635 

92638 

92640 

92641 

92643 

92644 

92645 

92646 

92647 

92648 

92649 

92650 

92651 

92653 

92655 

92660 

92661 

92662 

92663 

92664 

92665 

92666 

92667 

92668 

92669 

92670 

92675 

926  77 

92680 

92683 

92666 

92701 

92703 

92704 

92705 

92706 

92707 

92^08 

92709 

92713 

92714 

92715 

92717 

92801 

32602 

92803 

92804 

92805 

92606 

92807 

s.iil  Lake  . 

Dcri?  Utah.   To. 

-,..,'.'  c'.ii  Su'hi 

hit  Cowities  I 

:!,in- 

84.'X)3 

84006 

84010 

64014 

84020 

84026 

840'-ii 

84043 

84C44 

64047 

84054 

84057 

84060 

84t)62 

84070 

84084 

84067 

84101 

84102 

84103 

84104 

84105 

B4106 

84107 

84-08 

84 '09 

84111 

84<i2 

S4113 

84114 

64115 

84116 

64117 

64'i6 

84119 

84  120 

84121 

Ci 

unoe  to 

I.OS  Angelei  County 

90001 • 

90002* 

90003- 

90007* 

90008- 

90011* 

90012* 

90C13- 

90014* 

90015* 

90018* 

90021- 

90022* 

90023* 

90031- 

9003?- 

90033* 

90037- 

90040- 

90O43* 

<.tOC44* 

90045- 

9O04  7- 

90056* 

90058- 

90059 

90061 

<iooe2* 

90063' 

90201- 

90220 

90221 

90222 

90240 

;,'024i 

90242- 

90246" 

90246 

fl0247 

90248 

90249 

*»(;250' 

90254' 

90256- 

90260* 

90261* 

90262 

90266* 

90370* 

9C724- 

90277* 

90278* 

90280 

9C301 * 

90302- 

90303* 

9030..- 

t,'O306- 

90501 

90502 

90503 

90504 

9(1606 

90506 

90601- 

90602 

80603 

90604 

90605 

90r-06- 

90631 

90638 

|«164C* 

90650 

90660* 

90670 

90701 

90706 

907-10 

'-Wi"'i  2 

90713 

90^15 

90716 

407  17 

90723 

9Cr73i 

90732 

90744 

90745 

90746 

9(>747 

90746 

9074y 

90801 

90802 

90603 

90804 

90«06 

90806 

9O807 

90808 

90810 

SC812 

908  te 

90814 

90816 

908-40 

91320 

91360 

91731* 

91732- 

9173d- 

91744- 

91745- 

91746* 

91  /-«)* 

91754* 

91  765' 

91  770* 

91'69- 

91792- 

91303- 

Ow 

liQt  Ci'untv 

90602 

90621 

90622 

90623 

90630 

90631 

•90680 

90720 

90740 

90742 

90743 

62621 

92624 

9.'>i26 

92626 

92627 

92629* 

92630 

92631 

92632 

92t>33 

92634- 

92«35 

92636- 

92637- 

92638 

92640 

rJ2M  1 

92642* 

92643 

92644 

92646 

92646 

92647 

92648 

92649 

92660 

9-2651 

92652- 

92653 

92665 

92660 

82661 

926ri2 

92663 

93664 

92665 

92660 

92667 

82666 

92669 

92670 

92672- 

926^5 

92676* 

926 '7 

92678- 

92680 

92683 

92686 

92701 

92702- 

92703 

92704 

92705 

92706 

92707 

92708 

92709 

92710 

92711 

92713 

92714 

92715 

92716- 

92717 

92801 

92802 

92803 

92804 

92805 

92806 

92807 

Salt  Luke, 

Lkivis,  Utah,  Tooele,  and  Summit  CouJita's 

Utah  ' 

84003 

84006 

84010 

64014 

84020 

64025 

84032 

84043 

84044 

64047 

84054 

64J67 

84060 

84062 

64070 

04084 

84087 

84101 

84  102 

84103 

84104 

J 

84105 

B41U6 

84107 

84106 

84109 

84111 

64112 

84113 

84114 

M115 

84116 

841  17 

B4118 

84119 

84120 

tuM  2  1 

•A 

aue-d  Z'P 

COClPS- 

-rt'vi^en  'PI  VIC.'  ^f^'a  .iWtH-tiv«^  February  6,  1979 

Date  0I  quaWtcatioo  Tiansrtionarty  gualtded— July  29,  1977 

3    Fcmilt/  Hrallh  Services,  Inc.,  d/b/a/  Gfoetal  Medical  Ceniers  Ht-dith  Plan    300  SoLiin  Park    Pomona    fjilrtotrxa 
9-756  Service  aiea 


UMI 
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Change  , from.  (The  service  area  of  the  foHowlng  HMO  was  last  revses  on  October  25,  1978  (43  FR  49854-6))  Eastern 
Los  Angeles  Ckxjnty  known  as  the  San  Gabriel  and  Pomona  Valley  area  and  the  western  pan  of  San  Bernardino  County  All  o( 
this  area  lies  wilhm  a  7  mile  radius  of  General  Medical  Centers  Health  Plan  medical  oftice  The  zip  codes  encompassed  by  the 
service  area  are  as  follows 

Los  Angela  County 


90022  . 

90023 

90031 

90032 

90033 

90040 

90058 

90063 

90201 

90221 

90240 

90241 

90242 

90255 

90262 

90270 

90280 

90601 

90602 

90603 

90604 

90605 

90606 

90638 

90640 

90650 

90660 

90670 

90701 

90706 

90712 

90713 

9071  5 

90716 

90723 

90803 

90804 

90805 

90806 

90807 

90608 

90B14 

90815 

90840 

91001 

91006 

91010 

91016 

91024 

91030 

91101 

91104 

91105 

91106 

91107 

91108 

91702 

91706 

91711 

91722 

91723 

91724 

91731 

91732 

91733 

91740 

91744 

91745 

91746 

91748 

91750 

91754 

91766 

91767 

91766 

91768 

91770 

91773 

91775 

91776 

91780 

91789 

91790 

91791 

91792 

91801 

91803 

San 

9 

Bemadino 

County 

91701 

91710 

91730 

91739 

91843 

91761 

91762 

91763 

91764 

91786 

92335 

Riverside  County 


91720 

91752 

91760 

92370 

92501 

925C3 

92504 

92505 

92506 

92509 

Cfrange  County 

90620 

90621 

90623 

90630 

90631 

90680 

90720 

90740 

90742 

90743 

92621 

92626 

92627 

92531 

92632 

92633 

92635 

92640    ^ 

92641 

92643 

92544 

92645 

92646 

92647 

92648 

92649 

92655 

92660 

92665 

92666 

92667 

92668 

92669 

92670 

92676 

92680 

92683 

92686 

92701 

92703 

92704 

92705 

92706 

92707 

92708 

92709 

92710 

92714 

92715 

92801 

92802 

92804 

92805 

92806 

92807 

Change  to: 

Los  Angeles  County 

90022 

90023 

90031 

90032 

90033 

90040 

90058 

90063 

90201 

90221 

90240 

90241 

90242 

90255 

90262 

90270 

90280 

90601 

90602 

90603 

90604 

90605 

90606 

90638 

90640 

90650 

90660 

90670 

90701 

90706 

90712 

90713 

90715 

90716 

90723 

90803 

90B04 

90805 

90806 

90807 

90808 

90814 

90815 

90840 

91001 

91006 

91010 

91016 

91024 

91030 

91101 

91  104 

91105 

91106 

91107 

91108 

91702 

91706 

91711 

91722 

91723 

91724 

91731 

91732 

91733 

91740 

91744 

91745 

91746 

91748 

91750 

91754 

91765 

91766 

91767 

91768 

91770 

91773 

91775 

91776 

91780 

91789 

91790 

91791 

SI  792 

91801 

91803 

San  Bt  rnardmo  County 


9'701 

91710 

91730 

91739 

91743 

91761 

91762 

91763 

91^64 

91786 

92335 
Riverside  County 

91720 

91752 

91760 

92370 

92501 

92503 

92504 

92605 

92506 

92509 

Orangi  County 

90620 

90621 

90623 

90630 

9063 1 

90680 

90720 

90740 

90742 

90743 

92621 

92626 

92627 

92631 

92632 

92633 

92635 

92640 

92641 

92643 

92644 

92645 

92646 

92647 

92648 

92649 

92655 

92660 

92665 

92666 

92667 

92668 

92669 

92670 

92676 

92680 

92683 

92686 

92701 

92703 

92704 

92705 

92706 

92707 

92706 

92709 

92710 

92714 

92715 

9280 1 

92602 

92804 

92805 
5(171  Diego  County' 

92806 

92807 

92001 

92002 

92003 

92007 

92008 

92010 

92011 

92014 

92017 

92020 

92021 

92024 

92025 

92026 

92027 

92028 

92032 

92035 

92037 

92040 

92041 

92045 

92050 

92054 

92055 

92059 

92061 

92064 

92065 

92967 

92068 

92069 

92071 

92073 

92075 

92077 

92078 

92082 

92083 

92101 

92102 

92103 

92104 

92105 

92106 

92107 

92108 

92109 

<2110 

92111 

92113 

92114 

92115 

92116 

92117 

92118 

92119 

92120 

92121 

92122 

92123 

92124 

92125 

92126 

92127 

92128 

92129 

92131 

92133 

92135 

92137 

92139 

92140 

92145 

92154 

92155 

921G2 

/ 
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•Added  zip  codes  in  San  Oego  County— revised  service  area  attective  February  22,  1979 

Date  o1  qualification  Transitionally  qualrfied — Decemtjer  14,  1976 

Ntnnf  chang€ —  _ 

Change  from:  South  Los  Angeles  Community  Health  Plan/CompreCare  (Individual  Practice  Association  Modet.  see  Sec- 
tion 1310(bH2)(A)  of  the  Public  Hearth  Service  Act),  1731  West  Bart>ara  Avenue,  Los  Angeles,  Calitorma  90062 

Change  to:  CompreCare,  Inc  ,  (Individual  Practice  Association  Model  see  Section  1310(b)l2)(A)  of  the  Public  Health  Serv- 
ice Act).  1731  West  Bartjara  Avenue,  Los  Angeles,  CaWomia  90062 

Date  of  qualification;  Operationally  qualified— February  10.  1978  (43  FR  15013). 

I  in  the  areas 


'  Several  zip  code  areas  may  straddle  the  30  mile  radius  from  Faml^  Health  Plan  medeal  centers  Indtv 
unmedately  outside  the  hmit  may  enroll  but  must  use  the  Family  Health  Plan  physicians  and  the  facilities  ol  the  medical  center*. 


Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m.. 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health. 
Department  of  Health.  Education,  and 
Welfare.  Park  Building.  3rd  Floor. 
Rockville.  Maryland  20857, 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
HMOs  should  be  sent  to  the  same  office. 

Dated:  April  19, 1979. 
Howud  R.  Veil, 

Director.  Office  of  Health  Maintenance  Organizotiona. 
[FR  Doc  79-13077  Filed  4-26-79.  845  am] 
BILLING  COOE  4110-85-M 


Office  of  Education 

Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility;  Meeting 

agency:  Department  of  Health. 

Education,  and  Welfare.  Office  of 

Education. 

ACTION:  Notice  of  PubUc  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
next  public  meeting  of  the  Advisory 
Committee  on  accreditation  and 
Institutional  Eligibility.  It  also  describes 
the  functions  of  the  Committee.  Notice 
of  these  meetings  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1, 10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend  and  participate. 
dates:  June  20. 1979,  9:00  a.m.  to  5:15 
p.m.,  local  time;  June  21.  9:00  a.m.  to  5:15 
p.m.;  and  June  22.  9:00  a.m.  to  2:00  p.m. 
Requests  for  oral  presentations  before 
the  Committee  must  be  received  on  or 
before  June  1, 1979.  All  written  material 
which  a  party  wishes  to  file  may  be 
submitted  at  any  time  and  will  be 
considered  by  the  Advisory  Committee. 

address:  Old  Town  Holiday  Inn.  460 
King  Street,  Alexandria,  Virginia. 

FOR  FURTHER  INFORMATKW  CONTACT: 

John  R.  Proffitt.  Director.  Division  of 


Eligibility  and  Agency  Evaluation. 
Office  of  Education.  Room  3030,  ROB  3. 
400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  20202  (202/245-9873). 

The  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  is  established  pursuant  to 
section  253  of  the  Veterans' 
Readjustment  Assistance  Act  (Chapter 
33,  Title  38.  U.S.  Code).  The  Committee 
advises  the  Commissioner  of  Education 
regarding  his  responsibilities  to  publish 
lists  of  nationally  recognized  accrediting 
agencies  and  associations;  State 
agencies  recognized  for  the  approval  of 
public  postsecondary  vocational 
educafion;  and  accredifing  and  State 
agencies  recognized  for  the  approval  of 
nurse  education.  The  Committee  also 
advises  the  Commissioner  regarding 
requests  by  Federal  agencies  and 
institutions  seeking  Congressional 
authority  to  grant  degrees,  and  regarding 
policy  affecting  accreditation  and 
institutional  eligibility  for  participation 
in  Federal  funding  programs. 

The  meeting  on  June  20.  21  and  22  will 
be  open  to  the  public.  This  meeting  will 
be  held  at  the  Old  Town  Holiday  Inn. 
Alexandria.  Virginia.  The  Committee 
will  review  petitions  and  reports  by 
accrediting  and  State  approval  agencies 
relative  to  initial  or  continued 
recognition  by  the  U.S  Commissioner  of 
Education.  The  Committee  also  will  hear 
presentations  by  representatives  of  the 
petitioning  agencies  and  interested  third 
parties.  Agencies  having  petitions  and 
reports  pending  before  the  Committee 
are: 

Accrediting  Commission  on  Education  for 

Health  Services  Administration  (interim 

report) 
American  Academy  of  Microbiology, 

Committee  on  Postdoctoral  Educational 

Programs  (initial  recognition) 
American  Medical  Association.  Committee 

on  Allied  Health  Education  and 

Accreditatiorf  (as  a  coordinating  agency  for 

allied  haafm  education  accreditation) 

(interim  report) 
American  Naturopathic  medioal  CerMfioetion 

and  Accreditation  Board.  Inc.  (initial 

recognition) 
American  Psychological  Association, 

Committee  on  Accreditation  (renewal  of 

recognition) 


American  Veterinary  Medical  Association, 
Council  on  Education  (renewal  of 
recognition) 

Council  on  Naturopathic  Medical  Education 
(initial  recognition) 

Engineers'  Council  for  professional 
Development  (renewal  of  recognition  for 
accreditation  of  graduate  programs  leading 
to  advanced  entry  into  the  engineering 
profession:  interim  report  on  accreditation 
of  first  professional  degreee  programs  in 
engineering  and  associate  and 
baccalaureate  degree  programs  in 
engineering  technology) 

Missouri  State  Board  of  Education  (renewal 
of  recognition) 

National  Council  for  Accreditation  of 
Teacher  Eeucation  (renewal  of  recognition) 

National  Home  Study  Council,  Accrediting 
Commission  (request  for  deferral  of  review) 

National  League  for  Nursing,  Inc.,  Board  of 
Review  for  Associate  Degree  Programs, 
Board  of  Review  for  Baccalaureate  and 
Higher  Degree  Programs,  Board  of  Review 
for  Diploma  Programs,  Board  of  Review  for 
Practical  Nursing  programs  (renewal  of 
recognition) 

North  Central  Association  of  Colleges  and 
Schools,  Commission  on  Schools  (interim 
report) 

Oklahoma  State  Regents  for  Higher 
Education  (interim  report) 

Southern  Association  of  Colleges  and 
Schools,  Commission  on  Colleges  (renewal 
of  recognition) 

The  advisory  Conmiittee  also  will 
review  policy  matters  affecting 
accreditation  and  institutional 
eligibility.  In  addition,  the  Committee 
will  review  the  following  matters: 

A  request  by  the  Defense  Intelligence 
School  for  a  recommendation  concerning 
authority  to  award  the  degree  of  Master  of 
Science  in  Strategic  Intelligence. 

A  joint  report  from  the  Division  of 
Eligibility  and  Agency  Evaluation  and  the 
National  Association  of  Schools  of  Music. 

A  report  from  the  Educational  Testing 
Service  on  its  project  on  Evaluation  of  the  , 
Office  of  Educations's  Criteria  for 
Recognition  of  National  Accrediting  Bodies 
and  State  Agencies. 

Requests  for  oral  presentations  before 
the  Committee  should  be  submitted  in 
writing  to  the  Director,  Division  of 
Eligibility  and  Agency  Evaluation. 
Office  of  Education.  Room  3030,  ROB  3, 
400  Maryland  Avenue,  S.W. 
Washington.  D.C.  20202.  Requests 
should  include  the  names  of  all  persons 
seeking  an  appearance,  the  party  or 
parties  which  they  represent  (if 
applicable),  and  the  purpose  for  which 
the  presentation  is  requested.  Requests 
must  be  received  by  the  division  of 
Eligibility  and  Agency  Evaluation  on  or 
before  June  1. 1979.  Time  constraints 
may  limit  oral  presentation.  However, 
all  additional  written  material  that  a 
party  wishes  to  file  will  be  considered 
by  the  Advisory  Committee. 
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Records  shall  be  kept  of  all 
Committee  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Division  of  eligibility  and  Agency 
Evaluation. 

Signed  at  Washington,  D.C.  on  April  23. 

197a  * 

|nhn  R.  Prafntt. 

f):r,i  :,>r    Dn'snm  of  Eligibility  and  Agency   Evaluation. 
O^'K  r  o*  Education. 

|FR  Doc  79-13251  Filed  4-26-79  8:45  p.m.) 

BILLING  CODE  4110-02-M 


Office  of  Human  Development 
Services 

White  House  Conference  on 
Handicapped  Individuals 
Implementation  Advisory  Committee; 
Establishment 

agency:  Office  of  Human  Development 
Services,  DHEW. 

action:  Notice  of  Advisory  Committee 
Establishment, 

purpose:  The  White  House  Conference 
on  Handicapped  Individuals 
Implementation  Advisory  Committee 
shall  give  advice  and  make 
recommendations  to  the  Secretary, 
Health,  Education  and  Welfare  and  the 
Commissioner  of  the  Rehabilitation 
Service  Administration  regarding  the 
implementation  of  the  recommendations 
made  by  the  Wfaite  House  Conference 
on  Handicapped  Individuals. 
DATES:  The  charter  for  this  Committee 
was  signed  by  the  Secretary  of  Health, 
Education  and  Welfare  on  April  20, 
1979.  It  will  terminate  on  December  31, 
1979  or  upon  the  chartering  of  the 
National  Council  on  the  Handicapped, 
whichever  occurs  first, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  Rosenstein,  White  House 
Conference  Action  Unit,  Room  3520,  330 
C  Street,  SW.,  Washington,  D.C.  20201, 
202-245-3186. 

SUPPLEMENTAL  INFORMATION:  This 
Council  is  being  formed  to  assist  and 
advise  in  Implementation  of  the 
recommendations  developed  by  the 
White  House  Conference  held  in  May 
1977,  pursuant  to  Title  III  of  Pub.  L.  93- 
51R.  An  Implementation  Plan  was 
developed  by  the  National  Planning  and 
Advisory  Council  of  the  White  House 
Conference  and  submitted  by  the 
Secretary  of  DHEW  pursuant  to  statute, 
to  the  President  and  Congress  on  June 
20.  1978. 

Arnold  Sampson. 

HDS  ComnuliMC  Muno^cnwnt  Officer 
|KR  Doc   79-13274  Filed  4-27-79:  B:4S  am| 
BILLING  CODE  4110-92-1*. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska  Native  Claims  Selection 

By  Executive  Order  of  January  7, 1903, 
St.  Lawrence  Island  was  reserved  and 
set  apart  for  a  reindeer  station.  This 
Executive  Order  was  modified  by 
several  Public  Land  Orders  (PLO)  and 
the  Act  of  August  5, 1954. 

Public  Land  Order  1233  (signed 
October  4, 1955)  withdrew  for  use  of  the 
Bureau  of  Indian  Affairs  for  school 
purposes  certain  lands  in  the  vicinity  of 
Gambell.  The  withdrawal  was  made 
under  the  provision  the  Act  of  May  31, 
1938  (52  Stat.  593,  48  U.S.C.  353a).  The 
PLO  revoked  the  Executive  Order  of 
January  7,  1903,  as  to  the  lands 
described  at  Gambell. 

Public  Land  Order  1177  (signed  June 
28, 1955)  withdrew  and  reserved  under 
the  jurisdiction  of  the*Bureau  of  Indian 
Affairs  for  school  purposes  certain  lands 
in  the  vicinity  of  Savoonga.  This 
withdrawal  was  made  under  the 
provisions  of  the  Act  of  May  31, 1938  (52 
Stat.  593,  48  U.S.C.  353a).  The  PLO 
revoked  the  Executive  Order  of  January 
7, 1903,  as  to  the  lands  described  at 
Savoonga.  Public  Land  Order  4018 
(signed  May  20, 1966)  was  subsequently 
issued  to  accommodate  survey  of  the 
lands  withdrawn;  it  revoked  PLO  1177. 

The  Act  of  August  5, 1954.  as  amended 
(68  Stat.  674:  42  U.S.C.  2001).  provides 
for  the  transfer  of  maintenance  and 
•  operation  of  hospital  facilities  for 
Indians  to  the  Public  Health  Service. 
Pursuant  to  this  Act.  on  August  2. 1955. 
the  Bureau  of  Indian  Affairs  transferred 
to  the  U.S.  Public  Health  Service  the 
Nurses  Quarters  building  and  0.5  acre  at 
Savoonga,  and  the  Nurses  Quarters  and 
clinic  building  and  0.10  acre  at  Gambell. 
The  building  and  lands  at  Savoonga 
were  subsequently  transferred  back  to 
the  Bureau  of  Indian  Affairs  in  1972. 

Section  19(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688,  710;  43  U.S.C.  1601, 
1618  (Supp.  V.  1975)),  revoked,  subject  to 
any  valid  existing  rights  of  non-Natives, 
the  various  reserves  set  aside  for  Native 
use  or  administration  of  Native  Affairs, 
Public  Land  Order  5156,  signed  February 
4,  1972,  withdrew,  subject  to  valid 
existing  rights,  the  lands  set  aside  for 
Native  use  or  for  administration  of 
Native  affairs  in  furtherance  of  the  right 
of  any  Native  village  corporation  or 
corporations  to  acquire  title  to  the 
surface  and  subsurface  estates  in  the 
reservations  pursuant  to  Sec.  19(b)  of 
the  Alaska  Native  Claims  Settlement 
Act. 


On  November  20, 1973,  the  Boards  of 
Directors  for  Gambell  Native 
Corporation  and  Savoonga  Native 
Corporation  certified  that  their 
stockholders  had  elected  to  acquire  title 
to  the  surface  and  subsurface  estates  in 
the  reserve  as  provided  by  Sec.  19(b)  of 
the  Alaska  Native  Claims  Settlement 
Act  (ANCSA).  Under  43  CFR  2654.2(a). 
submission  of  such  certifications 
constituted  applications  to  acquire 
reserve  lands. 

I.  Lands  Not  Available  for  Conveyance 

On  May  12. 1964,  patent  No.  1236926 
for  airport  purposes  was  issued  to  the 
State  of  Alaska  conveying  certain 
interests  of  the  United  States  in  U.S, 
Survey  No.  3728  (in  the  vicinity  of 
Gambell).  These  lands  are  no  longer 
owned  by  the  United  States  and  thus 
cannot  and  will  not  be  conveyed  to 
Gambell  and  Savoonga  Native 
Corporations.  The  retained  mineral 
interests  excepted  and  reserved  to  the 
United  States  in  the  patent  are  approved 
for  conveyance  in  paragraph  III  of  this 
decision. 

n.  Alaska  Native  Claims  Settlement  Act 
Section  3(e)  Applications  Rejected 

,     Section  3(e)  of  ANCSA  defines 
"public  lands"  as: 

*  *  *  all  Federal  lands  and  interests 
therein  located  in  Alaska  except:  (1)  the 
smallest  practicable  tract,  as  determined  by 
the  Secretary,  enclosing  land  actually  used  in 
connection  with  the  administration  of  any 
Federal  installation  *  *  * 

On  March  3, 1978,  the  Secretary  of  the 
Interior,  in  his  final  decision  document 
for  the  ANCSA  Implementation  Review, 
decided  that: 

The  Secretary's  authority  to  determine  the 
smallest  practicable  tract  involved  with  a 
Federal  installation  under  section  3(e)(1)  of 
the  ANCSA  applies  only  to  the  Statutory 
withdrawals  made  by  sections  11  and  16(a) 
and,  subsequently  to  those  lands  selected  by 
Village  and  Regional  corporations  from  such 
withdrawal  areas  pursuant  to  sections  12  and 
16(b). 

The  Secretary's  authority  to  make 
such  determinations  does  not  extend  to 
the  various  reserves  revoked  pursuant  to 
Sec.  19(a)  of  ANCSA  and  made 
available  for  acquisition  by  village 
corporations  pursuant  to  Sec.  19(b). 
Therefore,  the  following  A.NCSA  3(e) 
applications  are  rejected  in  their 
entirety: 

a.  In  the  vicinity  of  Gambell.  T.  20  S..  R.  67 
W..  Kateel  River  Meridian..Alaska: 

Alaska  Native  Claims  Settlement  Act 
section  3(e)  applications  F-25937.  containing 
approximately  0.36  acres,  and  F-25936. 
containing  approximately  2.07  acres,  used  by 
the  Department  of  the  Navy  in  connection 
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with  the  Bureau  of  Indian  Affuirs  permit  to 
AC  Electronics.  Division  of  General  Motors 
Corporation,  Defense  Research  of  Goleta  in 
the  Stale  of  California,  effective  April  15, 
1909: 

Alaska  Native  Claims  Settlemenf  Act 
section  3(e)  application  F-3.5222.  containing 
Hpproximately  0.10  acres,  used  by  the 
Uepartmenl  of  Health.  Education  and 
Welfare.  Public  Health  Sei-vice,  in  connection 
with  the  August  2.  1955.  transfer  from  the 
Bureau  of  Indian  Affairs  pursuant  to  the  Act 
of  August  5.  1954.  as  amended  (68  Stat.  674; 
42L;.S.C.  2001). 

T.  24  S..  R.  67  W..  Kateel  River  Meridian. 
Alaska 

Alaska  Native  Claims  Settlement  Act 
sec^n  3(e)  application  F-28838.  containing 
approximately  0.23  acres,  used  by  the 
Department  of  the  Navy  in  connection  with 
Bureau  of  Indian  Affairs  permit  to  AC 
Electronics.  Division  of  General  Motors 
Corporation.  Defense  Research  of  Goleta  in 
the  State  of  California,  effective  April  15, 
1969. 

b.  In  the  vicinity  of  Savoonga.  T.  21  S.,  R. 
61  IV..  Kateel  River  Meridian.  Alaska: 

Alaska  Native  Claims  Settlement  Act 
section  3(e)  application  F-35223,  containing 
approximately  0.23  acres,  used  by  the 
Department  of  Health.  Education  and 
Welfare  under  Bureau  of  Indian  Affairs  Use 
Permit  No.  9-300-311.  to  U.S.  Public  Health 
Service,  effective  May  26,  1969. 

When  this  decision  becomes  final, 
these  applications  will  be  closed  of 
record. 

III.  Reserve  Lands  Proper  for  Village 
Acquisition  Approved  for  Interim 
Conveyance 

Public  Land  Order  790  (dated  January 
16,  1952)  withdrew  appro>imately  21,013 
acres  in  the  vicinity  of  .Northeast  Cape 
for  use  of  the  Department  of  the  Air 
Force  for  military  purposes.  On  March 
14.  1958,  PLO  790  was  partially  revoked 
by  PLO  1602,  which  released 
approximately  16,213  acres;  the  lands 
released  remained  embraced  in  the 
Executive  Order  of  January  7,  1903. 
Approximately  4,800  acres  renvain 
withdrawn  pursuant  to  PLO  790,  which 
provides  in  part: 

This  order  shall  take  precedence  over  but 
not  otherwise  affect  the  Executive  Order  of 
January  7,  1903.  reserving  and  setting  apart 
St.  Lawrence  Island  as  a  reindeer  station. 

Section  19  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that^ 
the  stockholders  of  the  concerned 
village  corporations  elect  to  take  former 
reserve  lands: 

'  '  *  the  Secretary  [of  the  Interior)  shaU 
convey  the  land  to  the  Village  Corporation  or 
Corporations,  subject  to  valid  existing  rights 
as  provided  in  subsection  14(gJ  •  •  • 

The  lands  Yvilhdrawn  pursuant  to  PLO 
790  are  thus  hereby  approved  for 


conveyance  to  Gambell  Native 
Corporation  and  Savoonga  Native 
Corporation,  and  the  conveyance  will  be 
subject  to  the  provisions  of  PLO  790 
except  that  the  PLO  provisions  for  the 
return  to  the  administration  of  the 
Department  of  the  Interior  of  those  lands 
no  longer  needed  for  the  purpose 
reserved  shall  not  apply. 

The  lands  described  below  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  aggregating 
approximately  1,135,843  acres,  are 
considered  proper  for  acquisition  by 
Gambell  Native  Corporation  and 
Savoonga  Native  Corporation  and  are 
hereby  approved  for  conveyance 
pursuant  to  Sec.  19(b)  of  the  Alaska 
Native  Claims  Settlement  Act: 

U.S.  Survey  No.  4235.- Alaska,  embracing 
lots  1  through  3,  situated  at  the  village  of 
Gambell  on  St.  Lawrence  Island. 

Containing  3.27  acres. 

U.S.  Survey  No.  4237.  Alaska,  situated  at 
the  village  of  Savoonga  on  St.  Lawrence 
Island.  ^ 

Containing  5.74  acres. 

Aggregating  9.01  acres. 

All  of  St.  Lawrence  Island  and  all  islands, 
islets  and  rocks  adjacent  thereto,  within  the 
lagoons,  bays,  and  between  points  along  the 
coastline,  around  St.  Lawrence  Island,  all 
above  mean  high  tide,  according  to  the 
Geological  Survey  map  "St.  Lawrence."  scale 
1:250.000,  1948.  excluding: 

a.  In  the  vicinity  of  Gambell: 

U.S.  Survey  4235,  U.S.  Survey  3728.  U.S. 
Survey  4369; 

b.  In  the  vicinity  of  Savoonga: 
U.S.  Survey  4340,  U.S.  Survey  4327; 

c.  Punuk  Islands. 

Aggregating  approximately  1,135,843  acres. 

Also  hereby  approved  for  conveyance 
pursuant  to  Sec.  19(b)  of  the  Alaska 
Native  Claims  Settlement  Act  are  all 
minerals  in  the  lands,  together  with  the 
right,  as  provided  in  patent  No.  1236926, 
to  enter  upon  the  lands  and  prospect  for, 
mine,  and  remove  such  minerals 
reserved  to  the  United  States  in  the 
following  described  lands: 

United  States  Survey  Number  3728,  Alaska, 
situated  approximately  one-half  mile  south  of 
the  Town  of  Gambell  on  the  northwest  tip  of 
St.  Lawrence  Island  in  the  Bering  Sea, 
Latitude  63°46^'  N.  Longitude  171°44'  W. 
containing  97.78  acres. 

The  grant  of  lands  herein  shall  be  to 
Gambell  Native  Corporation  and 
Savoonga  Native  Corporation  as  tenants 
in  common  in  the  following  proportions: 

Gambell  Native  Corporation  427/842 
interest 

Savoonga  Native  Corporation  41S/M2 
interest. 


The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlemeat  Act  of 
December  18, 1971  (85  Stat.  638.  708;  43 
U.S.C.  1601,  1616(b)  (Supp.  V.  1975)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-2052O-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

50  Foot  Trail — The  uses  allowed  on  a 
50  foot  wide  trail  easement  are:  travel 
by  fooL  dogsled,  animals,  snowmobiles, 
two  and  three-wheel  vehicles,  small  and 
large  all-terrain  vehicles,  track  vehicles, 
and  four-wheel  drive  vehicles. 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  33  B)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  withdrawal  boundry  of  PLO  790  in 
Sec.  22,  T.  25  S.,  R.  54  W.,  Kateel  River 
Meridian,  easterly  through  Sees.  23  and 
24  then  westerly  through  Sees.  25,  26, 
and  27  to  the  PLO  boundary  in  Sec.  27, 
T.  25  S.,  R.  54  W.,  Kateel  River  Meridian, 
for  access  to  a  Naval  Research  site 
located  within  PLO  790  withdrawal.  The 
uses  allowed  are  those  listed  above  for 

a  sixty  (80)  foot  wide  road  easement 
The  use  of  this  easement  is  limited  to 
the  U.S.  Navy,  its  agents  or  assigns  for 
access  between  installations  operated 
and  maintained  by  that  agency  within 
PLO  790. 

b.  (EIN  34  B)  An  easement  twenty  (20) 
feet  in  width  for  an  existing 
communications  cable  from  the  mean 
high  tide  line  at  Kittilngook  Bay  in  T.  20 
S..  R.  67  W.,  Kateel  River  Meridian, 
southerly,  across  the  west  end  of  St. 
Lawrence  Inland  to  the  mean  high  tide 
line  near  Bunnell  Cape  in  T.  24  S.,  R.  68 
W.,  Kateel  River  Meridian.  This 
easement  also  covers  a  portion  of  the 
cable  from  Kittilngook  Bay  southeasterly 
to  Dovelawik  Bay  in  T.  20  S.,  R.  67  W.. 
Kateel  River  Meridian.  The  uses  allowed 
are  for  those  activities  associated  with 
the  construction,  operation,  and 
maintenance  of  the  existing 
communications  facility.  The  use  of  this 
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easement  is  limited  to  the  U.S.  Navy,  its 
agents  or  assigns. 

c.  (EIN  35  B).  A  site  easement  near  the 
section  line  of  Sees.  3  and  10,  T.  20  S..  R. 
67  W.,  Kateel  River  Meridian.  The  site  is 
100  feet  x  100  feet  in  size.  The  uses 
allowed  are  for  those  activities 
associated  with  the  construction, 
operation,  and  maintenance  of  the 
existing  U.S.  Navy  Field  Station.  The  use 
of  this  easement  will  be  limited  to  the 
U.S.  Navy,  its  agents  or  assigns. 

d.  (EIN  36  B)  A  site  easement  in  Sec. 
11,  T.  20  S.,  R.  67  W.,  Kateel  River 
Meridian,  on  Sevuokuk  Mountain.  The 
site  is  125  feet  x  125  feet  in  size.  The 
uses  allowed  are  for  those  activities 
associated  with  the  construction, 
operation,  and  maintenance  of  the 
existing  land  cable  junction  point  and 
antenna  site.  The  use  of  this  easement 
will  be  Umited  to  the  U.S.  Navy,  its 
agents  or  assigns. 

e.  (EIN  37  B)  A  site  easement  in 
approximately  Sec.  26.  T.  24  S..  R.  68  W., 
Kateel  River  Meridian,  on  Ivekan 
Mountain.  The  site  is  100  feet  x  100  feet 
in  size.  The  uses  allowed  are  for  those 
activities  associated  with  the 
construction,  operation,  and 
maintenance  of  the  existing  antenna  site 
and  electronic  and  telemetry  equipment 
storage  area.  The  use  of  this  easement 
will  be  limited  to  the  U.S.  Navy,  its 
agents  or  assigns. 

f.  (EIN  38  B)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  fronrQambell  Airstrip  in  Sec.  10. 
T.  20  S.,  R.  67\..  Kateel  River  Meridian, 
easterly  to  the  Naval  field  site  EIN  35  B. 
The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement. 
The  use  of  this  trail  is  limited  to  the  U.S. 
Navy,  its  agents  or  assigns. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958.  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1970))),  contract,  permit,  right-of-way  or 
easement  and  the  rightof  the  lessee, 
contractee.  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA.  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law: 


3.  The  provisions  of  Public  Land  Order 
790,  dated  January  16, 1952,  as  amended 
by  Public  Land  Order  1602,  dated  March 
14, 1958,  which  withdrew  public  land  in 
the  vicinity  of  the  Northeast  Cape,  T.  25 
S.,  R.  54  W.,  Kateel  River  Meridian,  for 
use  of  the  Air  Force  for  military 
purposes,  and  which  is  to  take 
precedence  over  but  not  otherwise 
affect  the  Executive  Order  of  January  7, 
1903.  reserving  and  setting  apart.St. 
Lawrence  Island  as  a  reindeer  station 
except  that  the  PLO  provision  fcr  the 
return  to  the  administration  of  the 
Department  of  the  Interior  of  those  lands 
no  longer  needed  for  the  purpose 
reserved  shall  not  apply;  and 

4.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
Bureau  of  Indian  Affairs  as  provided  by 
Sec.  14(g)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971. 

(85  Stat.  688.  704;  43  U.S.C.  1601,  1613(g) 
(Supp.  V.  1975)); 

a.  In  the  vicinity  of  Gambell,  T.  20  S.. 
R.  67  W.,  Kateel  River  Meridian; 

(1.)  Permit,  to  Alaska  Village  Electric 
Cooperative,  Inc.,  for  use  and  occupancy 
of  approximately  18,200  square  feet  of 
lands  in  Sy2Sy2  of  Sec.  3. 

(2.)  Permit,  to  University  of  Alaska, 
Institute  of  Arctic  Biology,  for  use  and 
occupancy  of  approximately  0.15  acre  of 
lands  in  SV^SVi  of  Sec.  3. 

(3.)  Permit,  to  AC  Electronics,  Division 
of  General  Motors  Corporation,  Defense 
Research  of  Goleta  in  the  State  of 
California,  for  use  and  occupancy  of 
approximately  800  square  feet  of  lands 
inNEVi  of  Sec.  10. 

b.  In  the  vicinity  of  Savoonga,  T.  21  S., 
R.  61  W.,  Kateel  River  Meridian: 

(1.)  Permit,  to  Alaska  Village  Electric 
Cooperative,  Inc.,  for  use  and  occupancy 
of  approximately  18.637  square  feet  of 
lands  in  SEV4  of  Sec.  5. 

(2.)  Permit,  to  University  of  Alaska, 
Institute  of  Arctic  Environmental 
Engineering,  for  use  and  occvipancy  of 
approximately  1  acre  of  lands  in  SWVi 
of  Sec.  5. 

(3.)  Use  permit  No.  9-300-311,  to  U.S. 
Public  Health  Service,  for  use  and 
occupancy  of  approximately  0.23  acre  of 
landinSEVi  of  Sec.  5. 

Special  Land  Use  Permits  F-19314,  for 
construction  of  20  housing  units  at 
Gambell  and  F-19315,  for  construction 
of  25  housing  units  at  Savoonga,  granted 
to  Alaska  Federation  of  Natives  Housing 
Authority  under  the  provisions  of  43 
CFR  2920.  will  be  cancelled  when  title  to 
the  lands  herein  is  passed  to  the  above- 
named  village  corporations. 

The  lands  conveyed  will  include 
Gambell  Sites,  identified  on  Bureau  of 
Land  Management  plats  as  serial 


number  F-13789,  which  are  in  the     ^ 
National  Register  of  Historic  Places  and 
which  have  been  designated  National 
Historic  Landmarks  by  the  Secretary  of 
the  Interior. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeksfj'in  the 
NOME  NUGGET  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage.  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501;  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  imknown  parties,  any  parties 
imable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
May  30, 1979,  to  file  an  appeal, 

3.  Any  party  known  or  unknowm  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

If  an  appeal  is  to  be  taken,  the 
adverse  parties  to  be  served  with  a  Copy 
of  the  notice  of  appeal  are; 

Gambell  Native  Corporation.  Gambell, 
Alaska  99742. 

Savoonga  Native  Corporation,  Savoonga. 

Alaska  99769. 
Real  Estate  Division,  Naval  Facilities 

Engineering  Command.  U.S.  Department  of 

the  Navy,  Box  727,  San  Bruno,  California 

94066. 

Public  Health  Service.  U.S.  Department  of 
Health,  Education  and  Welfare,  Box  7-741, 
Anchorage,  Alaska  99510. 

Area  Director,  Bureau  of  Indian  Affairs,  Box 
3-8000,  Juneau,  Alaska  99801. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
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of  Land  Management.  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

Sue  A.  Wolf. 

Chief  B'onch  ot  Ai^choatioo 

|F-:0520| 

|FR  Doc  79-132S6  Filed  *-27-Te  ii«.  mui 

BILLING  CODE  4310-M-M 


Bering  Sea-Norton  Sound  Outer 
Continental  Shelf;  Call  for  Nominations 
of  and  Comments  on  Areas  for  Oil  and 
Gas  Leasing 

Purpose  of  the  Cali 

Section  102  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
describes  the  purposes  of  that  Act.  One 
of  the  purposes  is  to  establish  policies 
and  procedures  intended  to  expedite 
1 1  exploration  and  development  of  the 

Outer  Continental  Shelf  in  order  to 
achieve  national  economic  and  energy 
policy  goals,  assure  national  security, 
reduce  dependence  on  foreign  sources. 
and  maintain  a  favorable  balance  of 
payments  in  world  trade.  Equally 
important  purposes  include  balancing 
energy  resources  development  with  the 
protection  of  the  human,  marine  and 
coastal  environments  as  wf-11  as 
assuring  States  and  local  governments 
the  opportunity  to  review  and  comment 
on  decisions  relating  to  OCS  activities. 
To  assist  the  Secretary  of  the  Interior  in 
C  carrying  out  these  purposes,  and 
'pursuant  to  43  CFR  3301.3,  nominations 
are  hereby  requested  for  areas  on  the 
Bering  Sea-Norton  Sound  Outer 
Continental  Shelf  for  possible  oil  and 
gas  leasing  under  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331-1343)  as 
amended.  Pursuant  to  43  CFR  3301.4,  the 
Secretary  also  is  requesting  comments 
on  the  possible  environmental  impact 
and  potential  use  conflicts  in  specified 
areas. 

Description  of  the  .Area 

The  area  of  the  Call  for  nominations 
and  Comments  is  located  in  the 
northeas'  segment  of  the  Bering  Sea  and 
encompasses  the  Outer  Continental 
Shelf  underlying  the  Norton  Sound  off 
the  western  coast  of  Alaska.  Significant 
geographic  features  bounding  the  Call 
area  include  Cape  Prince  of  Wales  on 
the  north.  St.  Lawrence  Island  on  the 
south  and  the  Yukon  Rivei  delta  to  the 
southeast. 

Nominations  will  be  considend  for 
any  or  ail  of  that  part  of  the  following 
blocks  located  in  the  OCS  mapped  areas 
listed  below: 

1.  NQ  2-&:  Blocks  49.5-505,  539-550.  582-594. 
625-638.  668-682.  711-726,  754--70.  797-814, 
840-858.  8^3-902.  926-946.  and  9()9-S89. 
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Z.  NQ  3-5;  Blocks  486-i8a  529-532.  573-578. 
617-625.  661-672.  705-715.  749-759.  7<»3-«)3. 
837-B46  881-891.  925-936.  and  969-981. 

3.  NQ  2-7.  2-8:  All  blocks. 

4.  NQ  3-7;  AH  blocks. 

5.  NQ  3-8:  Al!  blocks. 

6  NQ  4-7;  All  blocks. 

7  NP  1-2:  All  blocks 

8  NP2-1:  All  blocks. 
9.  NP  2-2;  AH  blocks. 
10  NP3-1:  Ail  blocks 

11.  NP  3-2:  All  blocks. 

12.  NP4-1:  All  blocks.  °b- 

These  blocks  may  be  found  on  the 
follow  ing  Outer  Continental  Shelf 
Official  Protraction  Diagrams,  which 
may  be  purchased  for  $2.00  each  from 
theManager,  Alaska  OCS  OfFice, 
Bureau  of  Land  Management.  P.O.  Box 
1159,  Anchorage.  Alaska  99510.  The 
Street  address  is  800  A  Street, 
Anchorage,  Alaska. 

OCS  Official  Protraction  Diagrams 

1.  NQ  2-6:  Little  Diomede  Island. 

2.  NQ  3-5:  Teller. 

3.  NQ  2-7.  2-8:  LTt!vt»k. 

4.  NQ  3-7:  Nome. 

5.  NQ  3-fl.  Solomon. 

6.  NQ  4-7;  Qipe  Denbigh. 

7.  NP  1-2: 

8.  NP2-l:Gambell. 

9.  NP  2-2:  Si.  l^wrenct 

10.  NP  3-1:  Norton  Sound. 

11.  NP  3-2;  St.  Michael. 

12.  NP4-1:  Unalakleet. 

Instruction  on  Call 

Nominations  musl  be  described  in 
accordance  with  the  Outer  Continental 
Shelf  Leasing  Maps  or  Official 
Protraction  Diagrams  prepared  by  the 
Bureau  of  Land  Management  (BLNI). 
Department  of  the  Interior  and  referred 
to  above.  Only  whole  blocks  or  properly 
described  subdivisions  thereof,  not  less 
than  one  quarter  of  a  block,  may  be 
nominated.  Although  individual 
company  nominations  are  considered  to 
be  privileged  and  confidential 
information,  the  names  of  persons  or 
entities  submitting  nominations  or 
comments  will  be  of  public  record. 

Those  nominating  twelve  blocks  or 
more,  are  requested  to  arrange  their 
nominations  into  three  groups  according 
to  the  priority  of  their  interest. 

Comments  should  be  as  specific  as 
possible  in  identifying  specific  blocks  or 
areas  which  should  receive  special 
concern  and  analysis  in  any  leasing 
decision.  In  addition  to  nominations,  we 
are  seeking  comments  about  particular 
geological,  environmental,  biological, 
archeological,  socioeconomic  conditions 
or  problems,  or  other  information  which 
might  bear  upon  potential  leasing  and 
development  of  particular  blocks  where 
available. 


Nominations  and/or  comments  must 
be.submitted  not  later  than  November  1, 
1979.  in  envelopes  labeled  "Nominations 
of  Tracts  for  Leasing  in  the  Outer 
Continental  Shelf— Bering  Sea-Norton 
Sound"  or  "Comment  on  Leasing  in  the 
Outer  Continental  Shelf— Bering  Sea- 
Norton  Sound."  as  appropriate.  They 
must  be  submitted  to  the  Director, 
Attention  720.  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Washington.  D.C.  20240.  Copies 
must  be  sent  to  the  Assistant 
Conservation  Manager,  U.S.  Geological 
Survey,  P.O.  Box  259.  Anchorage, 
Alaska  99510,  and  to  the  Manager, 
Alaska  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  at  his 
address  cited  above. 

Use  of  Information  From  Call 

Nominations  will  be  evaluated  and 
used  along  the  other  geologic  and 
geophysical  information  to  determine 
what,  if  any,  tracts  should  be  tentatively 
selected  for  further  environmental 
analysis  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42 
use.  4321-4347)  and  the  OCS  Lands 
Act,  as  amended.  Generally,  because  of 
limits  on  the  geographical  scope  of  areas 
which  can  be  successfully  planned  for  a 
single  sale,  only  a  portion  of  the  tracts 
nominated  are  selected  for  further 
environmental  analysis  and  possible 
leasing. 

Comments  will  be  considered  along 
with  other  relevant  information 
available  to  the  Secretary  to  determine 
what  tracts  should  be  designated  for 
further  environmental  analysis  and 
study.  As  a  general  rule,  tracts  which 
are  believed  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  further  environmental 
study  unless  the  Secretary  has  sufficient 
information  to  conclude  that  it  is  not 
possible  for  those  tracts  to  be  developed 
in  an  environmentally  safe  manner. 

In  any  event,  selection  of  tracts  for 
further  environmental  analyses  does  not 
insure  that  the  tracts  will  be 
subsequently  offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  use  conflicts.  It  simply  insures  that 
more  information  will  be  available  when 
that  decision  is  made.  In  performing 
additional  environmental  analyses 
leading  to  a  sale  decision,  the 
Department  will  lake  into  account 
comments  received  as  it  determines 
particular  areas  and  issues  for  attention. 

Final  selection  of  tracts  for 
competitive  bidding  will  be  made  only 
at  a  later  date  after  compliance  with 
established  Departmental  procedures 
and  all  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 


Notice  of  any  tracts  finally  selected  for 
competitive  bidding  will  be  published  in 
the  Federal  Register  stating  the 
conditions  and  terms  for  leasing  and  the 
place,  (id^e.  and  hour  at  which  bids  will 
be  received  and  opened. 

Approved:  April  25,  1979. 

Romdn  H.  Koenings. 

Ai  ::ng  Associate  Dirt-clor.   Bureau  of  Land  MoiWjjemetit. 

Heather  L.  Rois 

Dt  pi.ly  Assistant  Setreliiry  of  the  Interior 

ITfntdtive  Sale  No  57| 
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Bureau  of  Reclamation 

Allen  Camp  Unit,  Central  Valley 
Project,  Calif.;  Intent  To  Prepare  an 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  Environmental 
Statement  on  the  Allen  Camp  Unit. 
Central  Valley  Project,  California.  The 
proposed  statement  will  address  the 
impacts  of  construction  and  operation  of 
the; Allen  Camp  Unit. 

The  purposes  of  the  proposed  project 
are  to  supply  irrigation  water,  control 
floods,  conserve  and  develop  fish  and 
wildlife  resources  and  enhance  outdoor 
recreation  opportunities. 

The  Allen  Camp  Unit  will  consist  of 
the  100,000  acre-foot  capacity 
(approximate)  Allen  Camp  Dam  and 
Reservoir,  an  11,000  acre  wildlife  refuge, 
conveyance  and  distribution  systems,  a 
closed  drainage  system,  flood  control 
levees,  and  recreatii^n  facilities  at  Allen 
Camp  Reservoir. 

Alternatives  to  the  proposed  actions 
include  channelization  of  the  Pit  River, 
construction  of  setback  levees  or  bypass 
channels,  varying  amounts  of  reservoir 
flood  control  canals,  varying  sizes  and 
configurations  of  the  wildlife  refuge,  and 
an  open  drainage  system. 

There  will  be  a  meeting  to  solicit 
information  from  all  interested  public 
entities  and  persons  to  assist  in 
determining  the  scope  of  the 
Environmental  Statement  and  to  identify 
the  significant  issues  related  to  the 
proposed  action.  The  time  and  place  of 
this  meeting  will  be  June  5,  7:30  p.m.  in 
the  Veterans  Memorial  Building.  Bieber, 
California. 

The  contact  person  for  this 
environmental  statement  will  be:  Dee 
Harper.  Office  of  Environmental 
Quality,  Bureau  of  Reclamation.  2800 
Cottage  Way,  Sacramento,  CA,  95825, 
Telephone:  (916)  484-4797. 


Cited:  April  23. 1979. 

Orrin  Ferris. 

Aiti::^  C'on'niissionrr  of  Rrclan^ution 

|\V  Q  Cod.'  SBO   150| 

|KR  Doc  '9-112-7  Filed  4-2-'-79;  845  am| 

BILLING  CODE  4310-09-M  , 

Fish  and  Wildlife  Service 

Threatened  Species  Permit;  Receipt  of 
Applications 

The  applicants  listed  below  wish  to 
apply  for  Captive  Se!f-Sustaining 
Population  permits  authorizing  the 
purchase  and  sale  in  interstate 
commerce,  for  the  purpose  of 
propagation,  those  indicated  species 
listed  in  50  CFR  17.11  as  T(C/P). 
Humane  shipment  and  care  in  transit  is 
assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601,  1000  N.  Glebe  Road.  Arlington. 
Virginia,  or  by  writing  to  the  Director, 
USFWS.  WPO,  Washington,  D.C.  20240. 
Interested  persons  may  comment  on 
these  applications  on  or  before  May  30. 
1979,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Applicant:  David  R.  Meeks.  M  &  M  Pet  Farm 
and  Zoo.  Rt.  1,  Box  351.  Wellford.  South 
Carolina;  PRT  2-3955.  Species:  all  T(C/P) 
mammals. 

Applicant:  Herman  J.  Correia.  120  .Mill  St., 
Tiverton.  Rhode  Island,  PRT  2-4117, 
Species:  all  T(C/P]  pheasants. 

Please  refer  to  the  individual 
applicant  and  the  appropriately 
assigned  PRT  2-number  when 
submitting  comments. 

Dated:  April  19,  1979. 

Fred  L.  Bolwahnn. 

Acttrtj:  Chief  Perr.ut  Branch.  Federal  Wildlife  Permit  Office 
|FR  Doc   79-13282  Filed  4-27-79  H:45  am| 
BILLING  CODE  4310-5S-M 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  San  Antonio  Zoological  Gardens, 
3903  N.  St.  Mary's  St..  San  .Antonio,  Texas 
78212. 

The  applicant  requests  a  permit  to 
export  one  female  captive-bred  snow 
leopard  [Panthera  uncia]  to  the  Burgers 
Zoo  Arnhem,  Arnhem,  Holland,  for 
zoological  exhibition  and  enhancement 
of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 


writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4137.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  b.efore  May  30. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  24,  1979.  j 

Donald  C  Dooahoo, 

Ck'el  Pirrrit  B'anch.  Federal  Wildlife  Permit  Office.  Fish 

and  Wild.'i'e  Service. 

(FR  Doc  79-13281  Rled  4-27-79  845  dm| 

BILLING  CODE  4310-55-M 


Threatened  Species  Permit;  Receipt  of 
Application 

Applicant:  L  &  )  Game  Bird  Ranch.  4850 
Alcorn  Rd.,  Fallon,  Nevada  89406, 

The  permit  holder  wishes  to  renew  his 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and  sale 
in  interstate  commerce,  for  the  purpose 
of  propagation,  all  species  of  pheasants 
listed  in  50  CFR  Section  17.11  as  T(C/P). 
Humane  shipment  and  care  in  transit  is 
assured. 

Documents  and  other  information 
submitted  with  this  request  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N, 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C,  20240, 

This  permit  file  has  been  assigned  file 
number  PRT  2-353.  Interested  persons 
may  comment  on  this  request  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address  on  or  before  May  30.  1979, 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  April  19.  19"9. 
Fred  L  Bol»ahnn, 

Actirt):  Chief  Permit  Branch.  Federal  Wildlife  Permit  Office. 

F;sh  and  Wildlife  Sen  ice- 

|FR  Doc-  79-13283  Kiied  4-2--"^  8  4.?  amj 

BIUING  CODE  4310-S5-M 


Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Denver  Zoological  Gardens, 
Denver.  Colorado;  PRT  2-1106. 

The  applicant  requests  a  permit  to 
Qurchase  in  interstate  commerce  one 
^nale  and  one  female  white-collared 
mangabey  (Cercocebus  torquatus)  from 


UMI 
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the  Los  Angeles  Zoo,  Los  Angeles, 
California,  and  the  Jackson  Zoologica! 
Park.  Jackson,  Mississippi,  respectively. 

Applicant:  Woodland  Pd-'k  ZooIojiIchI 

Gardens.  SedtJle.  VVashinglon;  PRT  2^116. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  colton-topped  tamarin  (Scquinus 
oedipusj  from  the  Marmoset  Breeding 
Farm.  Rochf-ster,  New  York,  and  one 
male  and  one  female  cotton-topped 
tamarin  from  the  Gladys  Porter  Zoo, 
Brownsville.  Texas,  for  exhibition  and 
enhancement  of  propagation. 

.Applicant  Museum  of  Cdrr.parative  Zoology. 
Harvard  L'niversity.  Cambridge. 
Massachusetts:  PRT  2-4120. 

The  applicant  requests  a  permit  to 

export  and  re-import  museum  specimens 
of  Endangered  and  Threalenr-d  Species 
that  have  already  been  accessioned  into 
the  museum's  collection  to  and  from 
foreign  institutions  for  scienific  research 
over  a  two-year  ptnod. 

Humane  care  and  treatment  tJiiring 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  pubtit  dunng  normal 
business  hours  in  Room  601. 10(X)  N. 
Glebe  Road.  Ar!inj;1on  Virjjinia.  or  by 
writing  to  the  Direc  lor.  U.S.  Fi.sh  and 
Wildlife  Service.  WPO  Washington, 
D.C.  20240. 

Interested  persons  m.iv  oomnieiil  on 
these  applications  on  or  before  May  30, 
1979  by  Siibmittmt!  written  data,  views. 
or  arguments  to  the  Diri,^;toi  al  the 
above  address. 

D.i'.cd;  .April  19.  19:^9 

Frftd  L  B(>lvv,ihfUl. 

hctip^  Chirf.  hermir  Snirnh,  fni'^rtJ  WiliJtifr  Prrmit  Offtv*.: 

Fish  unj  WilJIifv  Sorvux' 

|KR  Dof.  7^l:iilV>  t-Wfii  *-Zi  '■^  «l*.^  »l>i| 
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Endangered  Species  Permit:  Receipt 
of  Application 

.Applicant:  Lir.  C.  John  Ralph,  Instilxiic  nf 
Pacifir  Islands  Foiestry,  1151  P>in(.hho»\l 
St..  Honolulu.  ILiW.jii  96813. 

The  applicant  requests  a  permil  to 
capture  the  following  species  tor 
banding  and  release  for  scientific 
purposes: 

M.ivvaiian  Hawk  IButo  solitonusj 
I  iavvaiian  Crow  (Ciirviis  Iropii'usl 
kaua!  Thrush  (Fhuftinua  ob^cums 

wyndesiino) 
Small  Kauai  Thrush  (P.  fkjJmerjf 
Kauai  Oo  (Moho  bnitroht:,) 
Oahu  Creepf-r  (Liixajya  m  macuhftoj 
Haw.iu  Cn-eper  IL.  m  mono) 
Hawaii  -Akepa  //.  c  ccxctrifol 
Kauai  .Akjalao  (HemigJKiiJi-i/cs procfrusj 


Kauai  Nukupuka  (H.  lucidus  haiiapfpe} 
Akiapolaau  (H.  wilsoni) 
Ou  ifPsittirostra  psittocec) 
Pallia  (P.  bailleui) 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  iN. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-1112.  interested 
persons  may  comment  on  (his 
application  by  submitting  written  data. 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  30, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  Apnl  19.  1979. 
Frsd  L  Bolwahnn, 

Ai!:ng  Chn-f.  Permit  Brand.  Federul  Wtldiii  •'•■nua  Office. 
VS.  fiih  u.Tc/  iVuil.'ile  Servu:K. 

im  D.>c  -<t-ijj~yfii..d  *^^■7■•^  lu:.  ^m\ 
BILLING  COOE  4310-S5-M 


Endangered  Species  Permit;  Receipt 
of  Application 

.Applicant:  Di.  Kristine  Tolleftrup. 
Dept.  of  Biology,  University  nf  Chicago, 
1103  E.  57th  St.,  Chicago.  Illinois  fi0637. 

The  applicant  requests  a  peimil  to 
take  50  male  and  50  female  blunt  nosed 
leopard  lizards  [Crotaphytuf  sJliif:)  for 
scientific  purpos(>s. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Docum.enls  and  other  information 
submitted  with  this  application  are 
available  to  ihe  public  during  normal 
business  hours  in  Room  601.  1000  \. 
Glebe  Road,  .\rlington.  Virginia,  or  by 
writing  to  the  Diretinr,  US  Fish  and 
Wildlife  Service  (WPO).  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-597.  Inlere.steil 
persons  may  comment  on  this 
application  by  submitting  writlen  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  30. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments 

D..it  d  April  19,  19:^. 

Fred  L.  Bolwahnn, 

Acti:i>:  Chi.-f  Permit  BniiiJ}.  Fvdrrul  VI/iUI4f  Piiaul  Offioe. 

Ftsti  iiTui  Wtldhfr  Srrvice 

\yn  Do<_  79-1 J278  FiJ«l  4-Z7-7S  ««>  an.) 

BILLING  COOE  4310-55-M 


Lands  %Vithdrawals  in  Alaska  by  the 
Secretary  of  the  Interior  Under  Section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act;  Hearings 

agency:  Department  of  the  Interior. 

action:  Notice. 


summary:  The  Department  of  the 
Interior  will  conduct  a  second  series  of 
public  hearings  to  collect  written  and 
oral  testimony  on  the  desirability  and 
need  to  withdraw  lands  pursuant  to  Ihe 
provisions  of  Section  204(c)  of  the 
Federal  Land  Policy  and  Management 
Act.  primarily  as  additions  to  the 
National  Wildlife  Refuge  System. 

DATES:  Simultaneous  public  hearings 
will  be  held  in  Anchorage,  Fairbanks 
and  Tanana.  Alaska  on  May  24,  1979. 
The  hearings  will  begin  at  10:00  a.m.  and 
will  continue  until  8:00  p.m.  if  necessary. 
In  addition,  at  a  later  date,  hearings  will 
be  held  in  Denver,  Colorado;  San 
Francisco.  California;  and  Washington, 
DC.  Information  concerning  these  later 
hearings  will  be  subject  of  a  subsequent 
notice  in  the  Federal  Register. 

ADDRESSES:  Public  hearings  will  be  held 
at  the  following  locations: 

Anchorage.  .Alaska.  Alaska  Padfic 
llniversity.  Student  Center.  E.  Weslry 
Drive  off  IVovidencc  Drive. 

Fairlianks,  Alaska,  University  of -Alaska,  Fine 
Arts  Theater 

lanana,  Alaska,  Village  Community  DuildinR 

Written  requests  to  testify  must  be 
mailed  in  advance  to  the  Alaska  Area 
Director,  U.S.  Fish  and  Wildlife  Service. 
1011  East  Tudor  Road.  Anchorage. 
Alaska  99507,  (telephone  907-276-3800). 

FOR  FURTHER  INFORMATION  CONTACT: 

Burkett  S.  Ncelv,  Jr.,  Alaska  Native 
Claims  Staff.  U.S.  Fish  and  Wildlife 
Service,  I3epartment  of  the  Interior, 
Washington.  D.C.  20240.  (telephone  202- 
343-7533). 

SUPPLEMENTARY  INFORMATION:  The 

primary  author  of  this  document  is 
Ronald  L.  Fowler,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
W.ishington,  D.C.  20240.  (telephone  202- 
.34.3-1303). 

On  .November  W.  1978.  Public  Land 
Order  5G53.  as  amended  by  Public  Land 
Order  5654,  was  issued  under  the 
emergency  withdrawal  authority 
provided  to  the  Secretary  by  Section 
204(e)  of  the  Federal  Land  Policy  and 
Mfinagemenl  Act  of  1976  (FLPMA).  The 
Secretary  of  Ihe  Interior  determined  that 
an  eniurgi-ncy  situation  existed  and  that 
extraordinary  measures  had  to  be  taken 
to  protect  \  alues  of  the  approximately 
110  million  acres  that  were  withdrawn. 
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On  December  1,  1978  President  Carter 
used  his  authority  under  the  Antiquities 
Act  of  1906  to  designate  17  new  national 
monuments  in  Alaska,  totaling 
approximately  56  million  acres. 
President  Carter's  proclamations 
covered  thirteen  units  to  be 
administered  by  the  National  Park 
Service,  two  units  to  be  managed  by  the 
U.S.  Fish  and  Wildlife  Service  and  two 
National  Forest  units  which  will 
continue  to  be  mana^d  by  the  Forest 
Service.  Most  of  these  lands  are 
included  within  the  110  million  acres  in 
Alaska  which  were  withdrawn  by  the 
Secretary  on  November  16. 1978  under 
Section  204(e)  of  FLPMA. 

Discussion 

On  March  29, 1979  (44  FR  18746)  the 
Department  published  a  notice 
concerning  public  hearings  in  six  Alaska 
villages.  This  notice  announces 
additional  public  hearings  in  Anchorage. 
Fairbanks  and  Tanana.  Alaska  to  hear 
comment  on  proposals  for  final 
withdrawal  under  Section  204(c)  of  the 
FLPMA.  The  approximately  57  million 
acres  of  lands  under  consideration  are 
generally  the  remainder  of  those  lands 
which  were  withdrawn  by  the  Secretary 
but  not  designated  as  National 
Monuments  by  the  President.  Mostly, 
these  lands  are  not  protected  by  the 
emergency  withdrawal  issued  by  the 
Secretary  on  November  16, 1978,  after 
Congress  failed  to  pass  legislation 
placing  these  critical  federal  lands  in 
conservation  system  units — national 
parks,  national  wildlife  refuges,  wild 
and  scenic  rivers. 

When  the  National  Monuments  were 
established  by  Presidential 
Proclamation,  the  Secretary  was 
directed  to  "proceed  with  necessary 
steps"  for  final  withdrawals  for  the 
remaining  areas.  These  steps  involve 
holding  public  hearings  first  and  then 
providing  Congress  with  documentation 
similar  to  that  submitted  in  connection 
with  the  emergency  withdrawals. 
Appropriate  documents  pertaining  to  the 
areas  and  withdrawal  actions  being 
proposed  are  available  for  review  at 
U.S.  Fish  and  Wildlife  Service  offices  in 
Anchorage,  Fairbanks,  Nome.  Bethel, 
Juneau,  Kenai,  and  Kodiak.  Alaska,  and 
other  locations  as  appropriate.  After 
May  1.  documents  will  be  available  at 
all  U.S.  Fish  and  Wildlife  Service 
Regional  Offices.  These  documents  will 
also  be  available  during  the  hearings. 

All  interested  parties  including 
Federal,  State.  Borough  and  municipal 
agencies,  local  interests,  and  individual 
citizens  and  groups  are  invited  to  write 
to  the  Alaska  Area  Director,  U,S,  Fish 
and  Wildlife  Service,  1011  East  Tudor 


Road.  Anchorage,  Alaska  99503, 
requesting  to  be  scheduled  lo^testify  at 
one  of  the  hearings  listed  above.  Written 
statements  may  be  either  mailed  to  the 
Alaska  Area  Director  at  the  above 
address  in  advance  of  the  hearing,  or 
handed  to  the  hearing  officer  at  the 
hearing.  Those  persons  scheduled  will 
be  afforded  a  maximum  of  10  minutes  to 
express  their  views  concerning  the 
proposed  withdrawals.  Oral  statements 
will  be  heard,  but  for  accuracy  of  the 
record,  all  testimony  should  be 
submitted  in  writing.  Translators  will  be 
provided  for  oral  testimony  as 
necessary.  The  record  of  the  hearing  will 
be  forwarded  to  the  Secretary  for  final 
consideration. 

The  Department  of  the  Interior 
encourages  written  expression  relative 
to  the  proposal  at  any  time.  However,  in 
order  to  be  incorporated  in  the  official 
recor^all  communications  should  be 
mailed  to  the  Alaska  Area  Director  at 
the  above  address  within  30  days 
following  each  hearing. 

Dated:  April  25,  1979. 
fames  A.  foseph, 
Undtr  Sei:retcr^  of  the  huenor 
[FR  Doc  79-13343  Filed  4-27-79'  8:45  ,,m] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Advisory  Committee  on  Mining  and 
Mineral  Resources  Research;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
5  U.S.C.  App.  1)  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A63.  Revised. 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  9:00  a.m.  to  5:00  p.m.  (or 
completion  of  business)  on  May  15, 1979, 
in  room  1042,  Columbia  Plaza,  2401  E. 
Street,  N,W.,  Washington,  D,C, 

The  meeting  will  deal  with  the 
following  principal  subjects: 

1.  Review  of  minutes  of  previous  meeting — 
Assistant  Director  David  R.  Maneval. 

2.  Review  of  quarterly  progress  of  mineral 
institutes. 

3.  Discussion  of  pre-proposals  for  research 
grants. 

4.  Review  of  site  visits  to  designated 
Mining  and  Mineral  Resources  Research 
Institutes. 

5.  Policies  and  future  activities  of  the 
Advisory  Committee. 

The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  40  visitors 
can  be  accommodated  on  a  first  come, 
first  serve  basis.  Written  statements 
concerning  the  subjects  are  welcome. 


Visitors  who  expect  to  attend  should 
make  this  known  no  later  than  May  8, 
1979,  to  Dr.  David  R,  Maneval,  Assistant 
Director,  Technical  Services  and 
Research,  Office  of  Surface  Mining. 
Room  114,  South  Interior  Building,  19th 
and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20240.  phone  (202) 
343^264. 

Waller  N.  Heine. 

Director. 

April  24, 1979. 

(FR  Doc  79-13284  Filed  i-Z?-?*  8  45  am| 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  From 
Union  of  Soviet  Socialist  Republics; 
Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29, 1978),  I  hereby 
determine  that  the  objects  (described  in 
the  list  '•  filed  as  a  part  of  this 
determination)  imported  from  the  Soviet 
Union  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  an 
exchange  agreement  between  The 
Armand  Hammer  Foundation  and  the 
Ministry  of  Culture  of  the  Union  of 
Soviet  Socialist  Republics.  I  also 
determine  that  the  temporary  exhibition 
or  display  oflhe  listed  exhibit  objects  at 
the  National  Gallery  of  Art,  Washington, 
D.C,  beginning  on  or  about  MavvlS. 
1979,  to  on  or  about  June  27, 1979:  the 
Los  Angeles  County  Museum  of  Art,  Los 
Angeles,  Cal.,  beginning  on  or  about 
June  30. 1979  to  on  or  about  August  12, 
1979:  and  the  M,  Knoedler  &  Company, 
Inc,  New  York,  N,Y.,  beginning  on  or 
about  August  21, .'1979  to  on  or  about 
September  30. 1979.  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

lohn  E.  Reinhardt. 

D:reclor.  International  Communicolion  Agency 

April  26, 1979. 

|FR  Doc.  79-13.S0B  Filed  4-27--9  845  am] 
BILLING  COOE  8230-01-M 


'  An  itemized  list  of  objects  inrluded  m  Ihe 
exhibit  IS  filed  as  part  of  the  orijjmdl  document. 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Request  for  Comments  on  ttie  Final 
LEAA  Guideline  Revision  of  Guide  for 
Discretionary  Grant  Program; 
Replication  of  Project  New  Pride 

Corrections 

In  FR  Doc.  79-12805  appearing  at  page 
24348  in  the  issue  of  Wednesday,  April 
25.  1979.  make  the  following  changes: 

1.  On  page  24348,  third  columii, 
fifteenth  and  si.xteenth  lines  of  the 
second  paragraph,  delete  "within  thirty 
(30)  days  after  publication.'"  and  insert 
the  following  in  its  place:  "on  or  before 
May  25.  1979,":  and  in  the  fourth  line 
from  the  bottom  of  the  second 
paragraph,  the  telephone  number  now 
reading  "376-2613"  should  read  "376- 
3613". 

2.  On  page  24353.  first  column,  in  the 
FR  Doc,  line,  the  document  number 
should  have  read  "79-12805". 

BILUNG  CODE  ISOS-OI-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S,C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
repnrtin;4  requirements  before  sei'king 
OMB  approval,  OMB  in  tarrying  out  its 
responsibility  under  the  .^ct  also 
considers  comments  on  the  forms  and 
recordkeeping  rquirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  publisheti.  The  list  h.is  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  tonfciine  ibe 
following  information: 

The  name  and  telephone  number  of 
the  agency  cleuranot^  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 


The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filltxl  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  ('). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  wUI 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  th  '  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  F,  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Donald  W. 
Barrowman — 447-6202 

Revisjons 

Agricultural  Marketing  Service 
'Regulations  (Other  Than  RuUv;  of 

Practice)  and  Related  7  CFR  Part  46- 

FV211.21lA,and231 
Annually 
Comm.  merchants,  dealers,  bn)kt*rs 

cond.  bus,  subj,  to  PACA:  30,000 

responses;  1,525  hours 
Charles  A.  EUett.  395-5080 


DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderote— 697-1 195 

New  Forms 

Defense  Civil  Preparedness  Agency 
Three  Mile  Island  Incident  Survey 
Single  time 
Sample  hshlds  (mostly  in  a  40-mi.  radius 

to  3-mi.  Isl.l:  1,400  responses;  1.200 

hours 
David  P.  Caywood,  395-6140 

ExteiisJuns 

Departmental  and  other  policies  and 
procedures  for  alteration  of  FBM 
weapon  system  equipment  (SPALTS) 
SSPINSTP4720.1C, 

on  occasion. 

FBM  Contractors.  50  responses;  5.000 
hours 

David  P,  Caywood,  395-6140 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Albert  H. 
Linden— 566-9021 

Ex  tens  Jons 

Natural  Gas  Pipeline  Company  Monthly 

Statement 
FPC-11 
Monthly 
M.i)or  Interstate  Natural  Gas 

Companies;  408  responses  9,833  hours 
jetierson  B.  Hil!,  395-5867 
Monthly  Statement  of  Electric  Operating 

Revenue  and  income 
FPC-5 
Monthly 
I^iblic  Utility  and  Public  Electric  Utility 

Hydro  (Electric  class  A  &  B)  2,880 

responses:  11.808  hours 
Jefferson  B,  Hill.  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

New  Forms 

Center  for  Disease  Control 

Health  Effects  of  DDT  in  Triana.  Ala, 

Single  lime 

Residents  of  Triana,  Ala.  1,000 

responses;  250  hours 
Richard  Eisinger,  395-3214 
Health  Care  Financing  Administration 

(Departmental) 
National  Survey  To  Collect  Data  on 

Hospital  Capital  Expenditures 
HCFA-124T.  124T 
Singe  time 
Community  hospitals;  9,750  responses; 

6.562  hours 
Riciiard  Eisinger.  395-^14 
l^eaith  Care  Financing  Administration 

(medicare) 


Demonstration  Project  for  Calculating 
Adjusted  Average  Per  Capita  Costs 
for  HMC's 

HCFA  -123-T.  123— L 

Singe  time 

Nursing  rest  and  convalescent  homes 

and  long  term  hospital  (23  CO. — 6  St.) 

350  responses;  117  hours 
Richard  Eisinger,  395-3214 
Health  Resources  Administration  A 

Study  of  the  Supply  and  Demand  for 

Shared-Schedule 
Residency  Training 
Single  time 
Residential  Training  Program — Director, 

Residential  and  Medical  students; 

4,142  responses:  456  hours 
Richard  Eisinger,  395-3214 
.National  Institutes  of  Health 
Special  Study  of  Lung  Cancer  in 

Communities  with  Nonferrous 

Smelters 
Single  time 
Next-of-kin  of  deceased  individuals;  896 

responses:  672  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Public  Health  Service 
United  States-Mexico  Border  Family 

Planning/Ma  ternal-child 
Health  survey 
Single  time 
Randomly  selected  females,  15-44  years 

of  age:  3,600  responses;  1,500  hours 
Richard  Eisinger,  395-3214 

Revisions 

Office  of  the  Secretary 

Income  Survey  Development  Program 

1979  Research  Panel 
OS-12-79 
Quarterly 
Households  members  in  national 

probability  sample;  78,959  responses: 

27.636  hours 
Office  of  Federal  Statistical  Policy  and 

Standard, 673-7974 

Extensions 

Office  of  the  Secretary 

'Analysis  of  Govemment-Ovvned/ 

Contractor  Held  Property 
OS  18  74 
Annually 
Contractors  doing  business  with  HEW; 

3.0(X)  responses;  750  hours 
Richard  Eisinger,  395-3214 
Office  of  the  Secretary 
'Report  of  Capitalized  Nonexpendable 

Equipment  Acquired  With  Contract 

Funds- 
OS  17  74 
On  occasion 
Contractors  doing  business  with  HEW; 

18.000  responses;  9,000  hours 
Richard  Eisinger,  395-3214 


DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

New  Forms 

Employment  and  Training 

Administration 
An  Analysis  of  the  Structure  and 

Effectiveness  of  WIN  Separate 

Administrative  Units  Services 

Delivery 
ETA-19 
Single  time 
State  WIN  Director:  5.302  responses;  707 

hours 
Arnold  Strasser.  395-5080 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Reidy— 653-6081 

RevisJons 

Equal  Employment  Opportunity 

Compliance  Report 
SBA  707 
Annually 
Small  business;  15.000  responses;  30,000 

hours 
Richard  Sheppard,  395-3211 

Stanle>  E.  .Morris, 

Ofpu.'y  Asstinule  D-.n-clor  for  HfiiiJulon   Pi'l.'f y  and  Re- 
ports \Jano^pment. 

|FR  One  79-13339  Filed  4-27-79  8  45  am| 
BILUNG  CODE  3110-01-M 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Acquiring  of  Commercial  or  Industrial 
Products  and  Services  Needed  by  the 
Government,  Policy  Revision 

Correction 

AGENCY:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

SUMMARY:  The  following  paragraph  was 
inadvertently  omitted  from  Revised 
OMB  Circular  A-76,  "Policies  for 
Acquiring  Commercial  or  Industrial 
Products  and  Services  Needed  by  the 
Government."  which  was  published  in 
the  Federal  Register  on  April  5, 1979. 
Part  III.  Vol.  44,  No.  67.  This  paragraph 
should  have  appeared  on  page  20561, 
left-hand  column,  as  paragraph  10.c.(6). 

"(6)  When  a  proposed  expansion, 
modernization,  or  upgrade  exceeds  the 
threshold  for  capital  investment  or 
operating  costs,  it  will  be  reviewed  as 
though  it  were  a  scheduled  review  of  an 
existing  activity.  At  least  60  days  notice 
will  be  given  to  all  affected  parties." 

|amfl6  D.  Currie, 

Ai-tins!  Ailmtimtrotor. 

(FR  Doc.  79-tS2S4  FU«id  4-Z7-79:  8:«  Mm) 

BILUN6  CODE  31tS-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Aviation  Safety  Reporting  Program; 
Amendment  to  Memorandum  of 
Agreement  Between  National 
Aeronautics  and  Space  Administration 
and  Department  of  Transportation, 
Federal  Aviation  Administration 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Friday.  April  27. 
1979.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Mondiiy'- 
Thursddv  schedule  assigned  to  the  Federal 
Aviation  Administration  (See  OFR  notice  41 
FR  32914,  August  6,  1976.) 

On  March  21. 1979.  the  Federal 
Aviation  Administration  (FAA) 
modified  tti«-Aviation  Safety  Reporting 
Program  (44  FR  18128.  March  26.  1979). 
The  modification  provides  that  when  a 
violation  of  the  Federal  Aviation 
Regulations  comes  to  the  attention  of 
the  FAA  from  a  source  other  than  a 
report  filed  with  the  National 
Aeronautics  and  Space  Administration 
(NASA)  under  the  Aviation  Safety 
Reporting  Program,  appropriate  action 
will  be  taken.  Reports  filed  with  NASA 
by  persons  involved  in  incidents  will  not 
be  made  available  to  the  FAA.  however, 
and-these  reports  cannot  be  used  as  the 
basis  for  enforcement  or  disciplinary 
action  against  the  reporter  or  other 
persons  named  in  the  report. 

The  Memorandum  of  Agreement 
entered  into  by  NASA  and  the  FA.A 
under  which  NASA  operates  the 
Aviation  Safety  Reporting  System 
(ASRS)  has  been  amended  to  eliminate 
references  to  the  immunity  program.  The 
amendment  also  provides  an  interim 
period  during  which  an  advisory  circular 
and,pew  reporting  forms  will  be 
provided  and  distributed  to  implement 
the  modification  to  the  ASRS.  The 
original  immunity  shall  contine  to  apply 
to  reports  that  are  timely  filed 
concerning  incidents  that  occur  before 
July  1,  1979.  The  new  reporting  forms 
and  an  advisor>'  circular  describing  the 
modified  program  will  be  available  by 
that  date. 

The  Amended  Memorandum  of 
Agreement  is  published  below. 

Issued  in  VVushinjilon.  DC.  on  April  24. 
1979. 

Lan}^Dmc  Bond. 

Ail!i::r.isfc!o: 


UMI 
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Amended  Memorandum  of  Agreement 
Between  National  Aeronautics  and 
Space  .Xdministration  and  Department 
of  Transportation,  Federal  .-Xviation 
Administration.  Aviation  Safety 
Reporting  System 

/.  Bciiki^rnuml 

A.  The  Adminislialor  of  the  Federal 
.Avi.ition  Administration  (FAA). 
Ui'p.irtnient  ol Transportalion  is 
i.'nipouercd  and  directed  to  (.'ncmiraj:;!" 
and  foster  the  safety  in  air  conimercc. 
Pursuant  to  this  authority,  the 
Adniiriistratur  adopted  a  voluntary 
.Aviation  Safetv  Reporting  Prosram 
(ASRP)  (40  FR  17775,  April  22.'l97r)) 
designed  to  acquire  previously 
unobldinable  information  coiicerninji 
potential  deficiencies  and  discrep;mcies 
in  the  n.itional  aviation  system. 

B.  Ihe  National  Aeronautics  and 
Space  Administration  (NASA)  has  a 
continuing  responsibility  to  t^ngagc  in 
.iviatiun  rt;search  and  development 
pioyrams  and  is  authorized  in  carrying 
out  this  responsibility  to  enter  into 
appropri.ite  agreements  with  other 
gov  ei  nnient  agencies, 

C.  The  Aviation  Safety  Rep(jrting 
System  (.ASRS)  was  agreetl  to  be 
established  in  the  original  MeniorLinduin 
of  .Ameernent  signed  August  13.  1975. 
The  .Aureemenl  and  a  description  of  tlie 
,\SRS  were  published  in  the  Federal 
Register  on  ,April  1,').  19~t)  (41  I'R  l.")9():i, 
1,")914).  The  ASRS  was  designed  .ind 
established  by  N.ASA  and  becanii; 
operational  April  15,  197(j.  (Section  I.C. 
.Killed  April  24,  1979.) 

D.  The  Administrator  of  the  FA.A  h.is 
determined  that  the  immunity  feature 
described  in  Section  IV. D.  of  the  original 
agreement  shall  be  eliminated  (44  FR 
1812H.  M.och  2G.  1979).  Accordingly,  it  is 
necessriry  to  amend  the  original 
agreement  to  eliminate  references  in 
Sections  IV.C,  IV.f)..  and  V.l).  to  the 
inmiimity  provisiims.  .\.ASA  and  the 
FA.A  agree  that  sufficient  time  is 
required  to  print  and  distribute  an 

.idv  isoiv  circul.ir  and  new  reporting 
ioims  to  implement  this  modificition  to 
the  .ASRS  program.  Therefore  the 
oriyin.il  immunity  feature  shall  continue 
to  .ii)ii'iv  to  reports  that  are  timely  filed 
concerning  incidents  that  occui  before 
|uly  I.  1979.  the  date  by  which  the  now 
reporting  forms  and  an  advi.sory  cirnulai 
describing  the  modified  program  will  be 
a\,nl,iblt!.  (Section  I.IJ,  added  April  24. 
1979.) 


//.  /' 


///■M.sr 


The  FA.A  has  determined  that  the 
efftM  tiveness  of  the  ASRP  would  be 


UKMtlv  enhanced  if  the  receipt. 
processing,  and  analysis  of  the  raw 
inhjimation  received  were  to  be 
accomplished  by  ISiAS.A  rather  than  the 
FAA,  I'his  would  further  ensure  the 
anonymity  of  the  reporter  and 
consequently  increase  the  flow  of 
infornicition  so  necessary  for  the 
eff«!ctive  evaluation  of  the  safety  and 
efficiency  of  the  avialiim  system.  N.AS.A 
has  determined  that  uniiertaking  this 
task  would  be  consistent  with  its 
.iviation  research  and  devfilopmeni 
responsil)ilities  and  would  significantly 
increase  its  ability  to  fulfill  those 
ies[)onsibilities. 

///,  Ai.'t.'nirily 

This  agreement  is  entered  into  under 
the  .nithority  of  Sectiim  3()2(k)  and  ;n;t 
of  the  Federal  .Aviation  .Act  of  1958.  as 
amended,  Section  601  of  the  Economy 
Act,  as  amended,  and  the  National 
Aeronautics  and  Space  Act  of  1958.  as 
.imended. 

/\^,.^\vmtn/i}  Safely  Report in;^  Systrni 

A.  Ccnrral.  NAS.A  will  design  ,ind 
implement  an  .Avi.ition  Safety  Reporting 
Svslem  (.ASRS).  This  svstem  wi)l  be 
designed  primarily  to  provuie 
iidormatiim  to  the  FA.A  and  the  aviation 
cimimunity  to  assist  the  FA.A  in  leaching 
its  goal  of  eliminating  unsafe  conditions 
<ind  preventing  avoidable  accidents.  In 
addition,  the  system  will  be  designed  in 

a  manner  that  will  permit  its  operation 
by  another  p<irty  at  the  expiration  of  this 
agreement. 

B.  Description.  The  ASRS  will  be 
designed  to  perform  four  primary 
bmctlons.  They  are  (1)  leceipl.  de- 
identification  and  initial  processing:  (2) 
analysis  and  interpretation:  (:i) 
tiisseminalion  of  reports  and  other  data: 
and  (4)  system  evaluation  and  revi(;w. 

1.  .\.\SA  will  develop  proceiiuri's  for 
receiving,  de- identifying,  and  processing 
ASRS  reports  including  those;  covered 
by  the  FAAs  ASRP.  This  procedure  will 
assure  that  reports  are  initially  screened 
liy  NAS.A  offici.ds  for— 

(a)  Time  critical  information  which 
will  be  promptly  referred  to  the  FAA 
and  other  interested  parties  for 
appropriate  action: 

(b)  Information  concerning  criminal 
offenses  which  will  be  promptly  referred 
lo  the  Department  of  justice  and  the 
FAA.  .ind 

(c)  Information  concerning  accidents 
which  will  be  promptly  leferred  to  the 
.National  Transportation  Safety  tio.ini 
and  the  FAA.  Except  for  reports  covered 
bv  paragraphs  (b)  and  (c),  reports  will 
be  de-identified  by  deleting  all 
information  that  would  reveal  identities 
of  persons  filing  r('[)oits  and  persons 


named  in  those  reports.  De- 
identification  will  be  accomplished  .is 
soon  as  possible  after  determining  thai 
no  additional  data  is  nt^eded,  normally 
within  24-48  hours.  The  person 
submitting  the  report  will  be  mailed  a 
rec;eipl  and  the  an»oyr»ous  data  plac{?d 
in  the  .N.AS.A  data  base.  The  data  base 
will  b(!  made  av  ailable  for  pulilic 
inspection  except  as  authorized  or 
required  bv  Federal  law  to  be  withheld. 

2.  NASA  will  establish  proceilures  to 
provide  for  the  analysis  and 
interpretation  of  safety  reports. 

3.  NAS.A  will  prepare  periodic  reports, 
statistical  summaries,  and  other  tiala 
necessary  to  depict  the  results  of  the 
analvsis  and  interpretation  of  the  safetv 
reports.  This  material  will  bi; 
transmitted  to  the  FAA  and  other  users 
of  the  sv  stem  to  facilitate  their 
evaluation  and  action  to  eliminalt; 
unsafe  conditions  or  practices. 

4.  .NASA  will  provide  for  the 
continuing  review  and  evaluation  of  the 
system  to  ensure  that  it  is  operating  as 
efficientlv'  and  effectively  as  piaclicable 

C. 

IScciHin  VI  C,  lii'li'tfci  .Apnl  24,  197JI.| 

D.  C.nnfUioiitialitx.  f-'xperiiMTce  gained 
by  the  F.A.A  iintier  its  near  mid-air 
collision  program  and  the  ASRP  has 
indicated  that  the  willingness  of  persons 
to  submit  a  report  depenils  lo  a  large 
degree  on  preserving  the  anonvmity  ol 
persons  filing  reports  and  persons 
named  in  those  reports.  Accordingly. 
FAA  will  not  seek  and  NAS.A  will  not 
reliMse  lo  the  F.AA  any  information  lh.it 
might  reveal  the  identity  of  such 
persons.  (Section  IV, D.  revised  April  24. 
1979.) 

E.  Staff'i/io  o/)d  .\!aiiui;viiift)t.  Thi' 
ASRS  functions  will  bi;  performed  by 
N.ASA  with  assistance  of  such  others  as 
may  be  necessarv  All  forms  used  m  the 
ASRS  will  be  N.ASA  forms.  All  records 
will  be  the  records  of  NAS.A. 

F.  Advisory  Committee.  NASA  will 
form  an  ASRS  .Advisory  Committee 
within  the  fr.imework  of  the  N.ASA 
Research  and  Technology  Advisory 
Council,  The  purpose  of  the  Committee 
will  be  to  adv  ise  .NASA  of  the  design 
and  conduct  of  the  ASRS  program  and 
to  provide  an  additumal  means  of 
communication  with  the  aviation 
community  concerning  the  ASRS.  The 
Committee  will  also  be  responsible  for 
advising  N.AS.A  with  respect  to  the 
maintenance  of  the  anonvmitv  of 
[)ersons  submitting  reports  or  named 
therein.  The  membership  of  the 
Committee  will  be  appointed  by  NASA 
from  all  elements  involved  in  the 
o[)eration,d  aspects  of  the  national 


aviation  svstem  including  FAA  and 
DOD. 

G.  Schedule.  The  ASRS  will  become 
operational  by  April  15,  1976,  on  which 
data  .NASA  will  begin  receiving  safety 
reports.  The  first  report  summarizing 
.ASRS  operations  will  be  published  three 
months  thereafter.  A  full  evaluation  of 
.ASRS  operations  and  procedures  will  be 
made  in  June  1977  by  the  ASRS 
Advisory  Committee  and  necessary 
svstem  and  procedural  changes 
designed  and  implemented.  The  utility 
and  effectiveness  of  the  ASRS  will  be 
re-evaluated  by  the  Committee  in  June 

1979.  At  that  time,  the  Committee  will 
make  recommendations  to  the 
Administrators  of  NASA  and  the  FAA 
concerning  the  future  utilization  and 
continuance  of  the  system. 

I'.  Responsibilities 

A.  NASA  will  provide  the  personnel, 
services,  materials,  and  facilities 
necessary  for  the  design  and 
implementation  of  the  ASRS  until 
termination  of  this  Agreement  or  June 

1980,  whichever  first  occurs, 

B.  NASA  will  formally  establish  the 
.ASRS  and  provide  for  the  publication  of 
a  description  of  the  system  and  such 
other  information  concerning  that 
system  as  is  necessary  to  ensure  its 
maximum  utilization  by  the  aviation 
community  and  other  interested  persons. 

C.  FAA  will  provide  the  following: 

1.  The  services  to  NASA  of  a  senior 
A  rC  specialist  for  one  month  for  advice 
and  instruction  on  the  FAA's  air  traffic 
control  system.  The  specialist  will  also 
be  made  available  for  consultation  at 
NASA's  request  for  approximately  20 
percent  of  the  following  year. 

2.  Assist  NASA  in  obtaining 
necessary  information  about  other  areas 
of  the  national  aviation  system, 
including  operational  incidents  and 
problems  relevant  to  the 
studies  to  be  conducted  under  the  ASRS. 

3.  Make  FAA  personnel  available  to 
assist  NASA  in  the  design  of  the  ASRS. 

4.  Distribute  the  NASA  ASRS  forms, 
designed  by  NASA  and  bearing  the 
NASA  logo'. 

D.  The  FAA  w^ill  not  use  any  report 
submitted  under  the  ASRS  (or 
information  derived  therefrom)  in  any 
disciplinary  action  except  information 
concerning  criminal  violations  or 
accidents.  In  addition,  the  FAA  will 
delete  aspects  of  its  ASRP  program, 
such  as  reporting,  which  would 
duplicate  NASA's  efforts  under  this 
agreement.  (Section  V.D,  revised  April 
24,  1979.) 

E.  Prior  to  the  time  that  the  ASRS 
becomes  operational,  the  FAA  and 
NASA  will  agree  on  criteria  to  be  used 


by  NASA  to  determine  whether  a  report 
contains  time  critical  information  within 
the  meaning  of  Section  IV  B.l.(a). 

F.  The  FAA  and  NASA  will  jointly 
develop  a  continuing  information 
program  designed  to  fully  acquaint  the 
aviation  community  and  the  public  with 
ail  aspects  of  the  ASRP,  ASRS,  and  their 
interrelationship.  All  press  releases  and 
other  public  announcements  will  be 
subject  to  prior  consultation  between 
the  parties. 

G.  FAA  and  .NASA  will  each 
designate  an  official  for  the  purpose  of 
ensuring  continuing  liaison  concerning 
the  administration  of  the  ASRS.  These 
officials  will  meet  as  required  to 
exchange  information  and  ensure  that 
the  system  is  meeting  its  objectives. 

VI.  Funding, 

A.  The  FAA  will  reimburse  NASA  for 
amounts  paid  by  NASA  to  any 
contractor  assisting  NASA  in  the 
performance  of  its  ASRS  functions  up  to 
a  maximum  of  $560,000  for  FY-1976, 
which  maximum  amount  may  be 
increased  or  decreased  by  mutual 
agreement  of  the  parties.  Appropriate 
maximum  levels  of  obligation  on  the 
part  of  the  FAA  for  subsequent  fiscal 
years  shall  be  periodically  mutually 
agreed  to  by  the  parties. 

B.  NASA  will  provide  all  necessary 
funding  for  the  salary  and 
administrative  service  costs  associated 
with  the  design  and  implementation  of 
the  ASRS,  costs  associated  with  the 
operation  of  the  Advisory  Committee, 
and  any  other  costs  relating  to  the  ASRS 
not  otherwise  specifically  provided  for 
herein, 

VII.  Other  Provisions 

A,  NASA  will  publish  quarterly 
reports  providing  routine  statistical 
ASRS  findings.  These  reports  will  each 

ontain  an  appendix  identifying  time 
ritical  reports  processed  during  the 
reporting  period.  NASA  will  also  publish 
from  time  to  time  special  reports 
Qescribing  the  findings  of  special 
ai«alyses  conducted  as  a  result  of 
requests  by  the  Advisory  Committee  or 
by  others. 

B.  NASA  will  provide  the  FAA  vyith 
quarterly  reports  summarizing  project 
highlights,  accomplishments,  and 
resource  utilization  and  annual  reports 
summarfzing  ASRS  findings  and  results 
of  special  studies. 

VIII.  Effective  Date 

This  Agreement  shall  enter  into  force 
and  effect  when  signed  by  both  parties 
and  shall  remain  in  force  and  effect  until 
June  1980  unless  and  until  sooner 
terminated.  Such  termination  may  be  by 


mutual  agreement  of  the  parties  or  by 
notice  in  writing  forwarded  by  one  party 
to  the  other  not  less  than  twelve  months 
in  advance  of  such  termination. 

Signed  in  Washington.  D.C..  on  August  15, 
1975, 

National  Aeronautics  and  Space 
Administration. 
George  M  Low, 
Di p-jt\  Administrator 

Department  of  Transportation  Federal 
Aviation  Administration. 

lames  E.  Dovt. 

,4«  ting  .^dnimistrator 

Modifications  to  the  original 
Memorandum  of  Agreement  concurred 
in  by  both  parties  to  the  Agreement. 

Signed  in  Washington.  D,C..  on  .April  24. 
1979, 

National  Aeronautics  and  Space 
Administration. 

A.  M.  Lovelace,  ^ 

Di'puty  .Administrator 

Department  of  Transportation  Fpder.il 
Aviation  Administration 

Langhome  Bond. 

Administrator 
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Proposed  Ft.  Lauderdale,  Fla.,  Terminal 
Control  Area;  Informal  Airspace 
Meeting 

[une  13.  1979. 

The  purpose  of  this  meeting  is  to 
discuss  a  proposed  Terminal  Control 
Area  configuration  for  Ft.  Lauderdale. 
Comments  on  the  potential  economic 
and  environmental  effects  are  also 
invited.  A  separate  meeting  will  be  held 
on  June  12,  1979,  in  the  Miami/Dade 
Community  College,  South  Campus, 
Room  2110,  in  Miami,  Florida,  to  discuss 
the  proposed  expansion  of  the  Miami 
Group  I  TCA, 

Ft.  Lauderdale  is  one  of  the  44  new 
Group  II  TCA  proposals  being 
developed  as  announced  in  the  Notice  of 
Proposed  Rulemaking  78-19,  titled 
Proposed  "Controlled  Visual  Flight  " 
Rules,  which  closed  for  comments  on 
April  4, 1979.  NPRM  78-19  will  not  be  a 
topic  of  discussion. 

The  meeting  will  convene  at  7  p.m.. 
Wednesday.  June  13,  1979.  in  the  Florida 
Department  of  Transportation 
Auditorium,  780  S.W.  24th  St.,  Ft. 
Lauderdale,  Florida  (on  State  Route  84, 
east  of  1-95).  Attendance  is  open  to  the 
interested  public,  but  is  limited  to  the 
space  available. 

With  the  approval  of  the  chairman, 
members  of  the  public  may  present 
statements  at  the  meeting.  Individual 
speakers  will  be  limited  to  five  minutes, 
with  ten  minutes  for  a  group  spokesman. 


UMI 
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There  will  be  no  reli'   .    shing  of  time  by 
one  speaker  to  anothn.    The  time  limit 
may  be  waived  at  thn   ''>cretion  of  the 
chairman.  Written  si<.  ■•ments  in 
additicm  to.  or  in  lieu  i^f  oral 
presentations  will  be  nicepted.  These 
should  be  submitted  '  ■  the  chairm.in  or 
as  directed  at  the  mee'ir.g. 

Issiieil  III  AtlantH.  C;p<rui,(  on  April  18. 
n)7y. 

l.onni«  D.  t*.ir''>h. 

i'h-ft.  i^ir  fr,-  ■     iJivisioh.  Sou-  Rpfiton. 

ira  Hoc.  7»-i  .j-Jii  Bled  4-27  "«  -,  -tr,  dm| 
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Proposed  Miami,  Fla.,  Terminal  Control 
Area;  Informal  Airspace  Meeting 

The  purpose  of  this  meeting  is  tu 
discuss  a  proposed  e.vpansion  to  the 
Miami.  Florida.  Group  I  Terminal   i 
Control  Area.  Comments  on  the 
potential  economic  and  environmenial 
effects  are  also  invited.  A  separate 
meeting  uiU  be  held  on  June  13,  1^1"').  in 
the  F'lorida  Department  of 
Tiansportation  Auditorium  in  Ft. 
I.auderd.ile  to  discuss  the  proposed  Ft. 
i.<iuderd,   e  Group  II  TCA. 

Miami  is  one  of  twenty-one  exi.stmg 
TCA  exp.insion  proposals  being 
developed  ,is  announced  in  the  Xnlice  of 
Proposed  Rulemaking  78-19,  titled 
Propo.set!  "Controlled  Visual  F'light" 
Rules,  vvhi<  h  closed  for  comments  on 
April  4.  1479.  NPRM  78-19  will  not  be  a 
topic  of  di.scussion. 

The  meeting  will  convene  at  7  p.m.. 
luesday.  Iirne  12. 1979.  in  the  Miami  ' 
Hade  Community  Cclleso.  South 
Campus.  Room  2110.  1 1011  S.W.  KMth 
Street,  Mimii.  Florida.  Attendance  is 
open  to  tht;  mterested  public,  but  i.s 
limited  tc  the  space  a\ailable. 

With  the  approval  of  the  chairm.i:i 
members  of  the  public  may  present 
statemenis  at  th«  meeting.  Individual 
speakers  will  be  hmited  to  five  min'ute.s. 
with  ten  minutes  for  a  group  spokesman. 
There  will  he  no  relinquishing  of  time  by 
one  spe.iker  to  another.  The  time  hmif 
may  be  vv.iived  at  the  discretion  of  the 
chairman  Written  statements  in 
.itidition  1(1.  or  in  lieu  of  oral 
pre.sentatuuis  will  be  accepted.  These 
should  be  submitted  to  the  chairman  or 
.IS  directed  at  the  meeting. 

Issued  m  \tlaulu.  Ceoryi.i  on  .^pril  Itv 

I.ufinie  U.  t^arrish, 

i't-irf.A:f  Tn:'!"  Ihv^-i'or.  iiouilwri  nf\;iim. 
IKR  D<h:  r;*-!.!::'!!  Kilt-U  ^ir--9.  &a:,  Hm| 
SILLING  COO£  4910-14-W 


Proposed  Terminal  Control  Area  for 
Sacramento,  CaQf.;  Meeting 

Intormal  Airspace  Meeting  No.  53, 
VVednt!sday.  June  2a  1979.  and 
Satunlay,  June  23. 1979. 

Time.  Wodnesdivv — 7:X)  p.m.;  Saturday — 
ini)  a.m. 

PIhcc:  Pacific  1  elephone  Company  .'Xrea 
He.idquarterSv  2700  Watt  .Avenue. 
Saciiimento,  C.ilifornia  95821. 

Sti:tiis:  Open  to  the  public. 

M.ttlers  to  be  considered:  Proposed  Ternnii.il 
C;r,ntioI  Area  (TCAJ  tor  Sacramento, 
C.ilifornia. 

Comnients:  No  verbatim  minutes  or 
li.mscripts  witt  be  taken.  However, 
p.utic.ipants  may  submit  written  comments 
ti  I  lie  made  a  matter  of  record  if  they  so 
tleMTH.  This  action  will  not  prevent 
participants  bom  submitting  comments 
lafer  in  response  to  a  Notice  of  Proposed 
Rule  .Makms  |\PRM1  in  the  event  the  item 
is  formally  prupused.  Pubhc  comments  are 
m\  lied  at  thi»  meeting  on  development  of 
till'  proposed  1  CA  configuration. 

For  ti.i  thcr  infoniiation  contact;  Dallas 
MiClemmons,  Pragrams  Officer. 
Sacramento  Radar  Approach  Control 
Center,  .5^39  22nd  Street.  Rio  Linda, 
California.  9567:!.  (913)  922-9511. 

i^w  rtrnu;  C  Foctier.  |r. 

Chifl.    \irspmr  oiiil  t''."  riiiirts  Brmirh.  /KWE-XtO  Wi-s-lrm 

IKK  !l>.<    Miri]  hil.d  ;  ."-7<»:  »45  ,im| 
BILLING  CODE  WIO-tJ-M 

Proposed  Termirurt  Control  Area  for 

Tucson,  Arii;  Meeting 

Intormal  airspace  meeting  No.  54.  Ma\ 
23  and  24.  1979. 

I'imi'   7:00  p.m. 

Pliii  <•:  Sunnyside  Nigh  School.  1725  East  Billiv 
Rii.id.  Tucson,  .'\naona. 

Sl.iiiis   Open  to  tlie  PuUio. 

.M.itti'is  !o  be  considered:  Proposed  Terniin.il 
Coiti ()1  Aiea  (TCA)  for  1  iicson 
lii'iTn.ttional  Airport.  Tucson.  Arizona 

(.iunci'.eiits:  No  veibalim  minutes  or 
transcripts  will  be  taken.  However, 
participants  may  submit  v\ritten  comments 
to  he  made  a  maffiT  of  nrcord  if  they  ,so 
desire.  This  ,u;tion  will  not  prevent 
participants  IVoni  submittinj,'  comments 
Inter  in  response  to  a  .Notice  of  Proposed 
Rule  .Makinji  (.NPRM)  in  the  event  the  item 
is  formally  proposed.  Public  comments  are 
invited  at  (his  meeting  on  development  of 
the  proposed  IT.A  configuration. 

For  Further  Information  Cuntact:  Clay  Boring. 
Proj^rains  Ofticer.  Tucson  Radar  Approach 
Control.  Building  4816.  Davis-Monthan 
.AKIi   .'\rizona:  telephone  (602)  792-64.57. 

L.twri'iiLH  C.  KufUer.  |r.. 

CVl;r'.  Ati^/jL'cv  ami  f'nH.t.ih:re*  Braiii.li.   iUb'XUI.  i\i-.i^rn 
Rcfjiun  Fr-Jmi/Anulu'i'  ■Xilniim.Ttrxi!  •' .. 
jKH  [)  .     -'U-i  HKld  Kilrrt  1  r--^  8:45  rtm| 
BILLING  CODE  4910-t3-M 


Nationaf  Highway  Traffic  Safety 
Administration 

Biomechanics  Advisory  Committee; 
Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
P'ederal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Biomechanics  Advisory  Committee  t<»  be 
held  im  May  15  and  16. 1979..  in  room 
6200  of  the  UOl  Headquarters  Building. 
400  Seventh  Street.  S.W..  Washington. 
DC. 

The  Committee  will  meet  stdfiing  at 
9:00  a.m.  on  both  days  to  review  minutes 
of  the  January  Biomechanics  Advisory 
Committee  meeting;  the  changes  to 
Nl  rrSA  Order  700-4.  "EOiical  Use  of 
Cad,i\ers  in  N!  ITSA-Sponsored 
Experiments':  DHEW  recitations  on  the 
protection  of  human  subjects  and 
NI  rrSA  Order  700-1.  "Protection  of  the 
Rights  and  Welfare  of  Fiuman  Subiet;ts 
Involved  in  NT  ITSA-Sponsored 
Expeiiments. 

The  members  will  also  h«ar  a 
presentation  on  select  protects  reviewed 
by  the  "Human  Use  Review 
Committee".  This  is  an  NHTSA  review 
committee  that  makes  recommendations 
on  \1  rrSA  proi  edures  and  proposed 
projects  requiring  the  protection  of 
human  subjects. 

Attendance  is  open  to  [lie  mtertfsted 
pulilic,  but  limit(?d  to  ihe  sp^ce 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  or.il  slatcments  at  the  meeting. 
An>  member  of  the  public  may  prestiil  a 
written  statement  to  the  Committee  at 
any  time. 

This  mi.'etiiig  is  subject  to  tlie 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  !«• 
otitained  from  the  NHTSA  Fjvecu-tive 
Secielary.  Room  5221.  400  Seventh 
Street.  S.W..  Washmgton.  D.C  20590. 
telephone  202-42<>-2872. 

Issued  m  W.ishingtoa  IJ.C.  un.  April  2X 
1M7W 

Wni.  11.  VtunJi. 

E-\t'<  Hint' S*H  rt'tary 

jKR  n.i..   ->>-13::UKil.,!4  17-7%^V>^iui 

BILLING  CODE  49iO-5»-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Extension  of  the  CountervaiUng  Duty 
Waiver  Authority 

agency:  U.S.  Customs  Service.  Treasury 

Department. 

ACTION:  Termination  of  suspension  of 

liquidation. 
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summary:  This  notice  is  to  advise  the 
public  that  the  authority  conferred  upon 
the  Secretary  of  the  Treasury  by  the 
Trade  Act  of  1974  to  waive  the 
imposition  of  countervailing  duties  has 
been  extended.  The  liquidation  of 
merchandise  subject  to  countervailing 
duty  waivers  entered  on  or  after  January 
3, 1979.  will  now  be  resumed. 

EFFECTIVE  DATE:  April  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  Lyons,  Office  of  the  Chief 
Counsel,  U.S.  Customs  Service, 
Washington,  D.C.  20229  (202-566-5476). 

SUPPLEMENTARY  INFORMATION:  Section 
303(d)  of  the  Tariff  Act  of  1930,  as 
amended  by  the  Trade  Act  of  1974  (Pub. 
L.  93-618,  January  3, 1975).  authorized 
the  Secretary  of  the  Treasury  to  waive 
the  imposition  of  countervailing  duties 
on  any  article  or  merchandise  during  the 
four  year-period  which  began  on  the 
date  of  enactment  of  the  Trade  Act  of 
1974  if  he  determined  that: 

"(A)  Adequate  steps  [had]  been  taken  to 
reduce  substantially  or  eliminate  during  such 
period  the  adverse  effect  of  a  bounty  or  grant 
which  he  [had]  determined  [was]  being  paid 
or  bestowed  with  respect  to  any  article  or 
merchandise; 

(B)  There  [was]  a  reasonable  prospect  that, 
under  section  102  of  the  Trade  Act  of  1974 
successful  trade  agreements  would  be 
entered  into  with  foreign  countries  or 
instrumentalities  providing  for  the  reduction 
or  elimination  of  barriers  to  other  distortions 
of  international  trade;  and 

(C)  The  imposition  of  the  additional  duty 
under  this  section  with  respect  to  such  article 
or  merchandise  would  be  likely  to  seriously 
jeopardize  the  satisfactory  completion  of 
such  negotiations"  as  amended  [19  U.S.C. 
1303(d)(2)). 

When  the  Secretary's  authority  to 
grant  such  waivers  expired  on  January 
3. 1979,  all  merchandise  then  subject  to 
waivers,  entered  or  withdrawn  from 
warehouse  for  consumption  became 
subject  to  the  assessment  of 
countervailing  duties.  However,  the 
possibility  that  waiver  extension 
legislation  would  be  enacted  during  the 
current  session  of  Congress  retroactive 
to  January  \  1979,  made  it  uncertain  that 
liability  would  ultimately  attach  for 
countervailing  duties  on  merchandise 
for  which  waivers  were  in  effect.  It  was, 
therefore  deemed  appropriate  to 
suspend  the  final  liquidations  of  such 
entries,  see  44  FR  141.  In  lieuJof 
requiring  the  deposit  of  estimated 
countervailing  duties,  the  posting  of 
bonds  or  irrevocable  letters  of  credit  in 
an  amount  sufficient  to  cover  potential 
liability  for  countervailing  duties  was 
considered  sufficient  to  meet  the 
obligations  of  the  Secretary  for 
protecting  the  revenue. 


On  March  27, 1979,  the  Senate  passed 
and  on  April  3, 1979  the  Resident  signed 
into  law  the  countervailing  duty  waiver 
extension  bill,  H.R.  1147,  which  extends 
the  effective  date  of  any  waiver  still  in 
effect  on  January  2, 1979  (Pub.  L.  96-6). 
This  extension  continues  until 
whichever  of  the  following  dates  first 
occurs: 

(A)  The  date  on  which  either  House  of 
Congress  defeats  on  a  vote  of  final 
passage,  in  accordance  with  the 
provisions  of  section  151  of  the  Trade 
Act  of  1974,  implementing  legislation 
with  respect  to  a  multilateral  trade 
agreement  or  agreements  governing  the 
use  of  subsidies. 

(B)  The  date  of  enactment  of  such 
implementing  legislation. 

(C)  The  date  such  determination  is 
revoked  under  section  1303(d)(3)  of  the 
Tariff  Act  of  1930,  as  amended. 

(D)  The  date  of  adoption  of  a 
resolution  of  disapproval  of  such 
determination  pursuant  to  section 
1303(e)(2)  of  the  Tariff  Act  of  1930,  as 
amended. 

(E)  September  30, 1979. 

The  extension  of  the  waiver  authority 
eliminates  the  need  to  continue  the 
suspension  of  liquidations  on 
merchandise  which  had  been  subject  to 
the  waiver  of  countervailing  duties  on 
January  2, 1979.  Accordingly,  effective 
April  30, 1979,  liquidations  will  resume 
with  respect  to  the  above-described 
mechandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
January  3,  1979.  No  countervailing  duties 
will  be  collected  on  those  products  for 
which  the  Secretary  had  authorized  a 
waiver,  where  such  waiver  was  in  effect 
on  January  2, 1979,  and  continues  in 
effect.  Where  a  deposit  of  estimated 
duties  had  been  made  because  of  the 
expiration  of  the  waiver  authority, 
refunds  of  the  appropriate  amounts  will 
be  made. 

Leonaid  ij*m»n 

Acting  Commissioner  of  Customs. 

Approved:  April  18, 1979. 

Robert  H.  Mundheim. 

The  General  Counsel  of  the  Treasury. 
[FR  Doc.  79-13318  Filed  4-27-79;  8:45  am] 
BILUNG  CODE  4ai0-23-«l 


Tuna  Fish— Tariff-Rate  Quota  for 
Calendar  Year  1979 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Announcement  of  the  quota 
quantity  for  tuna  for  calendar  year  1979. 

summary:  Each  year  the  tariff-rate 
quota  for  tuna  fish  described  in  item 
112.30,  Tariff  Schedules  of  the  United 
States  (TSUS),  is  based  on  the  U.S.  pack 


of  canned  tuna  during  the  precedihg 
calendar  year. 

EFFECTIVE  DATES:  The  1979  tariff-rate 
quota  is  applicable  to  tuna  fish 
described  in  item  112.30,  TSUS,  entered. 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January  1 
through  December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  C.  Rohrbaugh,  Head,  Quota 
Section,  Duty  Assessment  Division, 
Office  of  Operations,  U.S.  Customs 
Service,  Washington,  D.C.  20229  (202- 
566-«592). 

It  has  now  been  determined  that 
125,813,220  pounds  of  tuna  may  be 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  calendar  year  1979  at  the  rate  of  6 
per  centum  ad  valorem  under  item 
112.30,  TSUS.  Any  such  tima  which  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  current 
calendar  year  in  excess  of  this  quota 
will  be  dutiable  at  the  rate  of  12.5  per 
centum  ad  valorem  under  item  112.34  of 
the  tariff  schedules. 

Pursuant  to  the  provisions  of  item 
112.30,  TSUS,  the  above  quota  is  based 
on  the  United  States  pack  of  canned 
tuna  during  the  calendar  year  1978. 

(QUO-2-0:D:S:Q  GH) 

Dated:  April  20,  1979. 
Robort  E.  Cbasan, 

Commissioner  of  Customs. 

1T.D.  79-1241 

[FR  Doc.  79-13315  Filed  4-27-79.  8:45  am] 
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Office  Of  ttie  Secretary 

Certain  Fresh  Winter  Vegetables  From 
Mexico;  Antidumping;  Extension  of 
investigatory  Period 

agency:  U.S.  Treasury  Department. 

ACTION:  Extension  of  Antidumping 
Investigatory  Period. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Secretary  of  the  Treasury 
has  determined  that  a  tentative 
determination  as  to  whether  sales  of 
certain  fresh  winter  vegetables  from 
Mexico  have  occurred  at  less  than  fair 
value  cannot  reasonably  be  made  in  6 
months.  The  tentative  determination 
will  be  made  no  longer  than  9  months 
fi-om  the  date  of  the  initiation  of  the 
investigation. 

Sales  at  less  than  fair  value  generally 
occur  when  the  price  of  merchandise 
sold  for  exportation  to  the  United  States 
is  less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market  at 
prices  at  or  above  the  cost  of 
production. 
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EFFECTIVE  DATE:  April  30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Ready,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Washington, 
DC.  2Q229  (202-56&-5492). 

SUPPLEMENTARY  INFORMATION:  On 

September  12, 1978.  information  was 
received  in  proper  form  pursuant  to 
§§  153.2fi  and  153.27.  Customs 
Regulations  (19  CFR  153.26  and  153.27) 
from  counsel  acting  on  behalf  of  sevral 
groups  of  American  growers  of  winter 
vegetables  alleging  that  certain  fresh 
winter  vegetables  from  Mexico  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  'iGO  et  seq.]  (hereinafter  referred 
to  as  "'the  Act").  On  the  basis  of  this 
information,  an  "Antidumping 
fVoceetlini,'  Notice"  was  published  in  the 
Federal  Register  on  October  19,  1978  (43 
FR  48755) 

For  purposes  of  this  notice,  the  term 
"certain  fresh  winter  vegetables"  means 
cucumbers,  eggplant,  peppers,  squash 
and  tomatoes  (except  cherry  tomatoes). 
all  of  thi'  foregoing  fresh,  the  product  of 
Mexico,  provided  for  in  items  135.90 
through  1.^5.92,  136.20  through  136.22. 
137.10,  1  (7.50.  and  137.60  through  137.63. 
respectively,  of  the  Tariff  Schedules  of 
the  United  States,  and  meeting  the 
United  Slates  Department  of  Agriculture 
minimum  standards  for  grades  as  set  out 
in  7  CFR  sections  51.2220  through 
51.2239,  ,'"11.2190  through  51.2207,  51  3270 
through  51.3286,  51.4030  through  51,4062, 
and  51.1853  through  51,1877, 
respecti\ely.  It  is  noted  that  this 
investigation  concerns  fresh  vegetables 
shipped  during  the  winter  vegetable 
season  and  for  this  reason  is  limited  to 
shipments  of  the  subject  merchandise 
made  during  the  period  from  November 
1  in  any  year  to  the  last  day  of  the 
following  April  inclusive. 

Pursuant  to  section  201(b)(2)  of  the 
.\c\  (19  U.S.C.  160(b)(2)).  notice  is 
hereby  given  that  the  Secretary 
concludes  that  the  determination 
pro\ided  for  in  section  201(b)(1)  of  the 
Act  (19  use  160(b)(1))  cannot 
reasonably  be  made  within  6  months. 
The  determination  under  section 
201(b)(1)  of  the  Act  (19  U,S,C.  160(b)(1)) 
will,  therefore,  be  made  within  no  more 
than  9  months. 

This  tletermination  is  based  upon  the 
need  to  ftirther  analyze  data  on  pricing 
in  more  than  40.000  transactions 
involving  more  than  60  respondents. 
cost  of  production  data  from  39 
respondi^nts,  and  numberous  complex 
legal  and  technical  issues  of  first 


impression  arising  in  connection  with 
that  information. 

This  notice  is  published  pursuant  to  section 
2(n(bHZ)  of  the  Act  (19  U.S.C  160(b)(2)). 

Robert  H.  MuuAMa. 

CvntTct  Cotitisel  of  Ifit-  Trpoxun. 

April  23.  1979. 

IKK  I).»    -1-11307  RW  «-27-79!  «:43  am] 
BILLING  CODE  M10-23-M 


Interest  Rate  on  Notes  of  Series  S- 
1981 

The  Secretary  announced  on  April  24, 
1979.  that  the  interest  rate  on  the  notes 
designated  Series  S-1981,  described  in 
Di'piirtment  Circular — Public  Debt 
Serifs— No.  8-79,  dated  April  19,  1979, 
will  be  9-''4  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  9%  percent 
per  annum. 

I'.Tul  H,  Tii\lor. 

^■|«i  (i/  .■\fsistanl  Sfcn'tar}: 

Supplementary  Statement 

The  announcement  set  forth  above 
dc)(^s  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

ISuppiimi'nl  lu  Ucvu.-tTra;  Ctrcuidr  I'ublit  Depi  S»"nes — Nu. 

8-?9| 

IKR  n..c  -O-U.His  Kilid  4-.-7-79:  8:45  ami 
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Sugars  and  Syrups  From  Canada; 
Antidumping  Proceeding 

AGENCV:  United  Slates  Treasury 

Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  rtotice  is  to  advise  the 

public  that  a  petition  in  proper  form  has 
been  received  and  an  antidumping 
investigation  is  being  initiated  for  the 
purpose  of  determining  whether  sugars 
and  syrups  from  Canada  are  being  sold, 
or  are  likely  to  be  sold,  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act  of  1921,  as  amended. 
There  is  substantial  doubt  that  imports 
of  the  subject  merchandise  are  causing, 
or  are  hkely  to  cause,  injury  to  an 
industry  in  the  United  States.  Therefore, 
the  case  is  being  referred  to  the  U.S. 
Inlennitional  Ttade  Commission  for  a 
determination  on  the  injury  question. 

EFFECTIVE  DATE:  .A.pril  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  Kane.  Operations  Officer,  Duty 
Assessment  DivisLoru  United  States 
Customs  Service,  1301  Constitution 


Avenue,  N.W..  Washington.  D.C  20229. 
telephone  (202-566-5492). 

SUPPLEMENTARY  INFORMATION:  On 

March  19,  1979,  a  petition  in  proper  form 
was  received  pursuant  to  §§  153.26  and 
153.27,  Customs  Regulations  (19  CFR 
153.26,  153.27),  from  the  Amstar 
Corporation,  a  domestic  producer  of 
sugar,  alleging  that  sugars  and  syrups 
from  Canada  are  being,  or  are  likely  to 
be.  sold  at  less  than  fair  value  within  the 
meaning  of  the  Arfitidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.]. 
(hereinafter  referred  to  as  "the  Act"). 

For  purposes  of  this  notice  the  term 
"sugars  and  syrups"  means  sugars  and 
syrups  as  provided  for  in  item  numbers 
155.20  and  155.30,  Tariff  Schedules  of 
the  United  States  Aonotafed  (TSUSA). 

Based  upon  information  set  forth  in 
the  petition,  the  alleged  margins  of 
dumping,  based  on  comparisons 
between  home  market  prices  of  refined 
sugar  and  prices  for  export  to  the  United 
States,  range  from  approximately  11  to 
45  percent. 

Petitioner  has  presented  evidence 
concerning  alleged  injury  or  likelihood 
of  injury  from  the  less  than  fair  value 
imports  from  Canada.  That  evidence 
included  increased  imports  from  Canada 
over  the  last  three  years,  decreased 
profitability,  price  sup^pression  and 
reduced  employment.  Petitioner  has  also 
alleged  that  the  injury  caused  by  the 
less  than  fair  value  imports  from 
Canada  has  been  concentrated  in  the 
Northeast  and  .Northcentral  U.S.  regions. 
Imports  of  sugar  from  Canada  increased 
from  42,000  net  tons  in  1975  to  138,000 
net  tons  in  1977  befoce  declining  to 
approximately  99.600  net  tons  in  1978, 
However,  these  imports  represented 
only  1.2  percent  of  the  U.S.  domestic 
market  in  1977  and  0.9  percent  in  1978. 
Even  in  the  Northeast  and  Northcentral 
regions,  Canadian  imports  only 
represented  2.3  percent  of  the  market  in 
1977  and  1.7  percent  in  1978.  Information 
is  also  available  in  studies  prepared  by 
the  U.S.  Department  of  Agriculture 
indicating  a  general  decline  in  the  per 
capita  consumption  of  sugar  in  the 
United  States  over  the  last  five  years  as 
well  a,'^  increased  competition  from  non- 
caloric  and  lower  priced  com  based 
sweeteners.  Given  the  small  and 
declining  amounts  of  Canadian  refined 
sugar  exported  to  the  United  States  and 
declining  share  of  the  U.S.  national  and 
regional  markets  held  by  those  imports. 
as  well  as  the  evidence  regarding  other 
trends  in  the  U.S.  sweetener  industry,  it 
has  been  concluded  that  there  is  a 
substantial  doubt  of  injury  or  likelihood 
of  injury  to  an  industry  in  the  United 
States  by  reason  of  imports  of  sod) 
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merchandise  from  Canada.  Accordingly, 
the  U.S.  International  Trade 
Commission  is  being  advised  of  such 
doubt  pursuant  to  section  201(c)(2)  of 
the  Act  (19  U.S.C.  160(c)(2)), 

Having  conducted  a  summary 
investigation  as  required  by  §  153.29  of 
the  Customs  Regulations  (19  CFR 
1.53.29).  and  having  determined  as  a 
result  thereof  that  there  are  grounds  for 
so  doing,  the  United  States  (Customs 
Ser\'ice  is  instituting  an  inquiry  to  verify 
the  information  submitted  and  to  obtain 
the  facts  necessary  to  enable  the 
Secretary  of  the  Treasury  to  reach  a 
determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair 
value.  Should  the  International  Trade 
Commission,  within  30  days  of  receipt  of 
the  advice  cited  in  the  preceding 
paragraph,  advise  the  Secretary  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is  being,  or 
is  likely  to  be,  injured  by  reason  of  the 
the  importation  of  such  merchandise 
into  the  United  States,  the  Department 
will  publish  promptly  in  the  Federal 
Register  a  notice  terminating  the 
investigation.  Otherwise  the 
investigation  will  continue  to 
conclusion. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19  CFR 
153.30). 

Robert  H.  Mundheini. 

General  Counsel  of  the  Treasury. 

April  23,  1979. 

|FR  Doc  79-13308  Filed  +-27-79;  B:4S  am] 
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Treasury  Notes  of  May  15, 1989, 
Series  A- 1989 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15, 1989,  Series 
A-1989  (CUSIP  No.  912827  |Q  6).  The 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amoimts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  of  foreign  and  international 


monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  May 
15, 1979,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1979,  and  each 
subsequent  6  months  on  May  15  and 
November  15,  until  the  principal 
becomes  payable.  They  will  mature  May 
15,  1989,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inlieritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
WashingtOfH,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  Time,  Tuesday, 
May  1, 1979.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
April  30,  1979, 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
armual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may  not 


be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  estabUshed  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  hold  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  applied 
for  (in  the  form  of  cash,  maturing 
Treasury  securities  or  readily  collectible 
checks),  or  by  a  guarantee  of  such 
deposit  by  a  commercial  bank  or  a 
primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield   • 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
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lenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  'h  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  97.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
th(!  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield 
Tenders  received  from  Government 
accounts  and  F"ederal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  lenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  com.pleled  on  or  before 
Tuesday,  May  15,  1979,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  Public  Debt,  wherever  the  tender  was 
submitted.  Payment  must  be  in  cash;  in 
other  funds  immediately  available  to  the 
Tieasury;  in  Treasury  bills,  notes  or 
b'mds  (with  all  coupons  attached) 
maturing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  at 
such  institution  no  later  than: 


(a)  Thursday,  May  10,  1979,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reser\e  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Wednesday.  May  9,  1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  tlie  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  foi^s 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secret.iry  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representatives,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5  4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 


certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Wa.shington,  DC.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

Paul  H.  Taylor. 

fiscal  Assifluiil  Sttrflary 

ll'uhlii  Dcbl  Serirs  No  9-'91 
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Treasury  Bonds  of  2004-2009 

1,  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
lenders  for  approximately  $2,006,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2004-2009  (CUSIP  No. 
912810  CG  1).  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 


issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  May 
15, 1979,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1979,  and  each 
subsequent  6  months  on  May  15  and 
November  15,  until  the  principal 
becomes  payable.  They  will  mature  on 
May  15,  2009,  but  may  be  redeemed  at 
the  option  of  the  United  States  on  and 
after  May  15,  2004.  in  whole  or  in  part, 
at  par  and  accrued  interest  on  any 
interest  payment  date  or  dates,  on  4 
months'  notice  of  call  given  in  such 
manner  as  the  Secretary  of  the  Treasury 
shall  prescribe.  In  case  of  partial  call, 
the  securities  to  be  redeemed  will  be 
determined  by  such  method  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury.  Interest  on  the  securities 
called  for  redemption  shall  cease  on  the 
date  of  redemption  specified  in  the 
notice  of  call. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  exicse  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000.  $10,000,  $100,000  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
Stales  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 


effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt,  • 
Washington,  D.C.  20226,  up  to  1:30  p.m., 
Eastern  Daylight  Saving  Time, 
Wednesday,  May  2, 1979. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  May 
1, 1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purcliase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1,  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 


accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  applied 
for  (in  the  form  of  cash,  maturing 
Treasury  securities  or  readily  collectible 
checks),  or  by  a  guarantee  of  such 
deposit  by  a  commercial  bank  or  a 
primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vis  of  1 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100,000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
92.500.  That  rate  of  interest  will  be  paid 
on  all  of  the  securities.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
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applicants  when  the  Secretary'  considers 
it  in  the  public  interest.  The  Secretary's 
i^ction  under  this  Section  is  final. 

5.  Paymeol  and  Delivery 

3  1   Settlement  for  allotted  securities 
must  l>e  iTiijde  or  completed  on  or  befort- 
Tuescifty,  May  15,  1979,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Burenu 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  other  funds  immediately 
availcible  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
remiiations  governing  United  States 
securities:  or  by  check  drawn  to  the 
ordtT  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
receivf^d  at  such  institution  no  later 
than: 

(a)  Thursday,  May  10,  1979,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Wednesday,  May  9,  1979,  if  the 
che(.k  is  drawn  on  a  bank  in  another 

.  Fedt-ra!  Reserve  District.  Checks 
recfivrd  after  the  dates  set  forth  in  the 
prec<!ding  sentence  will  not  be  accepted 
unless  they  are  payable  at  the 
jpplicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  arc 
requested  if  the  appropriate  identifying 
nuntber  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individiud's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
m.ide  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
IS  not  completed  on  time,  the  deposit 
subnutted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
sec;urilies  are  not  required  to  be 
assiiincd  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  ap[>ear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  bt*  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignn»ei>ts  of  the  securities 


presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
torm  are  desired,  the  assignment  should 
he  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  ofTered  by  this 
t  ircular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authoriz(;d  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington.  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated. 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscrilxrd. 

6.  General  Provisions 

6.1  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary. 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
c:ertificates  pending  delivery  of  the  ' 

definitive  securities. 

t).2.  The  Sec;retary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  sucJi  changes  will  be 
(iromptly  provided. 

Supplementary  Statement 

Ihe  .innouncement  set  forth  above 
Joes  not  meet  the  Department's  criteria 
ior  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 


procedures  applicable  to  such 

regulations. 

Paul  H.  Taylor. 

FiscuJ  .'\^sistant  StHsmlary 

[Public  DhIii  Srhrs  No  t0-79( 
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UNfTED  STATES  RAILWAY 
ASSOCIATION 

Consolidated  Rail  Corporation; 
Application  for  a  Loan 

Subsection  (h)  of  Section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C.  5  721)  (the 
Act),  authorizes  the  United  States 
Railway  Association  (Association)  to 
enter  into  loan  agreements  with  the 
Consolidated  Rail  Corporation  (ConrailJ. 
the  National  Railroad  Passenger 
Corporation,  and  any  profitable  railroad 
to  which  rail  properties  are  transferred 
or  conveyed  pursuant  to  Section 
303(b)(1)  of  the  Act  under  conditiorts 
and  for  purposes  set  forth  in  this 
Subsection.  Subsection  [b)  of  Section 
211  requires  that  the  Association  publish 
notice  of  the  receipt  of  any  application 
thereunder  in  the  Federal  Register  and 
afford  interested  parties  an  opportunity 
to  comment  thereon. 

On  September  28.  1977.  the  Board  of 
Directors  of  the  Association  approved 
S13,570.Z98  in  response  to  the  request  of 
Conrail  for  section  211(h)  loans  for 
vacation  pay  claims  of  the  Erie 
Lackawanna,  The  Lehigh  Valley 
Railroad  Company  and  the  Reading 
Company  estates.  Conrail  borrowed 
Sn. 801, 740.  On  ApHM.  1979.  the  Board 
of  Directors  of  the  Association  approved 
the  request  of  Conrail  to  reallocate 
S406.890.B8  of  the  balance. 

On  April  19,  1979,  Conrail  submitted  a 
new  Borrowing  Application  (Borrowing 
Application)  requesting  (I)  the  balance 
($1,361,667.32)  of  the  funds  approved  on 
September  28,  1977  and  (2)  uncommitted 
section  211(h)  funds  of  Sl79,895.0a 
Conrail  states  that  it  will  use  these 
funds  to  pay  vacation  pay  obligations  of 
Sl.361.667..'?2  of  The  Centra!  R.ihiuad  of 
New  jersey,  and  vacation  pay 
obligations  of  $179,895.00  of  I  he  Ann 
Arbor  Railroad  Company. 

The  Borrowing  .Application  includes 
the  certification  and  exhibits  required 
by  the  Loiln  Procedures. 

Interested  parties  are  invited  to 
submit  written  comments  relevant  to 
this  application.  Any  sucJi  submissions 
must  identify,  by  its  Docket  No.,  the 
application  to  which  it  relates,  and  must 
be  filed  with  the  Office  of  General 
Counsel,  United  States  Railway 
Assoriation,  955  L'EnfanI  Plaza  North. 


S  W  .  Washington.  D.C.  20595.  on  or 
before  May  9. 1979.  to  enable  timely 
consideration  by  USRA.  The  docket 
containmg  the  original  application  shall 
be  available  for  public  inspection  at  that 
address  Monday  through  Friday 
(holidays  excepted)  between  8:30  a.m. 
and  5:00  p.m. 

Dated  at  Washington,  D.C.  this  25th  day  of 
April,  1979. 

Pnler  |.  Gallagher. 

AisislanI  Secretory.  United  States  Railway  Association. 

JDockel  211-20) 

ITR  Doc  79-13332  Filed  4-27-79:  8;45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

April  25,1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested, 

MC  145399F,  Shay  Distributing  Co.,  Inc.,  MC 
145339  (Sub-lF),  Shay  Distributing  Co.,  Inc., 
MC  145399  (Sub-2F),  Shay  Distributing  Co., 
Inc..  now  assigned  for  hearing  on  May  16, 
1979,  at  Los  Angeles,  CA,  is  postponed 
indefinitely. 

MC  66746  (Sub-21F),  Shippers  Express,  Inc., 
now  assigned  for  hearing  on  May  16. 1979 
at  Los  Angeles.  CA.  is  postponed 
indefinilely. 

H  C  Honune,  |r., 

St'crelary 

|FR  Doc  79-13326  Filed  4-27-79;  8:45  am| 
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Birmingham  Southern  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Birmingham  Southern 
Railroad  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
192  (SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable 
reproductions  of  that  amended  system 
diagram  map  and  the  Commission  on 
April  5,  1979.  received  a  certificate  of 


publication  as  required  by  said 
regulations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  192  (SDM). 

H.  G.  Homme,  jr.. 

Secretory. 

|AB  192  (SDM)I 

[PR  Doc.  79-13331  Filed  4-27-79:  8:45  am] 
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Chicago  &  Nortti  Western 
Transportation  Co.  Abandonment  Near 
James  Valley  Junction  and  Redfield  In 
Beadle  and  Splnks  Counties,  SD; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  §  10903  (formerly  Section  la  of 
the  Interstate  Commerce  Act]  that  by  a 
Certificate  and  Decision  decided  April  9. 
1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2).  Oregon  Short  Line  R.  Co.- 

Abandonment  Goshen I.C.C. 

decided  February  9, 1979,  and  further 
that  North  Western  shall  keep  intact  all 
of  the  right-of-way  underlying  the  track, 
including  all  of  the  bridges  and  culverts 
for  a  period  of  120  days  from  the 
effective  date  of  the  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Chicago  and 
North  Western  Transportation  Company 
of  its  line  of  railroad  extending  from 
milepost  201.5  near  Humboldt  to 
milepost  187.8  near  Lu Verne,  a  distance 
of  13.7  miles,  all  in  Humboldt  County, 
lA.  A  certificate  of  public  convenience 
and  necessity  permitting  abandonment 
was  issued  to  the  Chicago  and  North 
Western  Transportation  Company.  After 
the  investigation,  the  requirement  of 
Section  1121.38(a)  of  the  Regulations 
that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations].  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
Section  1121.38(b]  (2]  and  (3]  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 


shall  become  effective  45  days  from  the 
date  of  this  publication. 

11.  G.  Homme.  |r.. 

Secrf^tary. 

[Docket  No  AB-1  (Sub-No.  80F|| 

jFR  Doc  79-1M2e  Filed  4-27-79;  8:45  am) 

BILUNG  CODE  703S-O1-M 


Meridian  &  Bigbee  Railroad  Co.; 
Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

Because  of  flooding  conditions, 
Mertdian  &  Bigbee  Railroad  Company,  is 
unable  to  relocate  empty  cars  to  the 
industries  for  loading  in  accordance 
with  Car  Service  Rules  1  and  2. 
Consequently.  Meridian  &  Bigbee 
Railroad  Company  is  unable  to  furnish 
cars  of  suitable  ownership  to  shippers  in 
order  that  the  cars  can  be  loaded  in 
accordance  with  Car  Service  Rules  1 
and  2. 

//  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Servce 
Rule  19: 

Meridian  &  Bigbee  Railroad  Company, 
is  authorized  to  accept  from  shippers 
general  service  plain  boxcars  bearing 
mechanical  designation  "XM"  as  listed 
in  the  Official  Railway  Equipment 
Register.  I.C.C.-R.E.R.  No.  410,  issued  by 
W.  J.  Trezise.  or  successive  issues 
thereof,  regardless  of  the  provisions  of 
Car  Service  Rules  1  and  2. 

It  is  further  ordered. 

This  exemption  shall  not  apply  to  cars 
of  Mexican  or  Canadian  ownership  or  to 
cars  subject  to  Interstate  Commerce 
Commission  or  Association  of  American 
Railroads'  Orders  requiring  return  of 
cars  to  owners. 

Effective  10:00  a.m.,  April  17.  1979. 

Expires  11:59 p.m..  May  4.  1979. 

Issued  at  W.ishington.  D.C..  April  17,  1979. 
Interstate  Commerce  Commission. 

(ocl  E.  Bums. 

.1^,;;?. 

[K\(nipli(>n  IWj  1 

(IR  Dot.  -a-lJJ24  Filed  4-27-79:  8:45  ani| 
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Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Burlington  Northern,  Inc.; 
Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

Upon  further  consideration  of  Revised 
Exemption  No.  161  issued  March  23. 
1979. 

//  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Revised  Exemption  No.  161  to  the 
Mandatory  Car  Service  Rules  ordered  in 


Ex  Parte  No.  241  is  amended  to  expire 
April  30. 1979. 

This  amendment  shall  become 
effective  1:59  p.m..  April  15, 1979. 

Is3ued  at  Washington,  D.C..  April  12, 1979. 
Interstate  Commerce  Commission. 

Robert  S.  Turkingtoo. 

Agent. 

|Rev  Kxcmplion  161;  Amdt  1| 
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Duluth,  Missat>e  &  Iron  Range  Railway 
Co.;  Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Duluth,  Missabe  and 
Iron  Range  Railway  Company  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  101  (SDM].  The  maps 
reproduced  here  in  black  and  white  are 
reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  April  5. 1979,  received  a 
certificate  of  publication  as  required  by 
said  regulations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  101  (SDM]. 

H.  G-  Homme,  fr.. 

Sfcrt'tun 
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nescription  of  Lines 

C.itpgor>'  1 — "All  lines  or  portions  of  lines 
v\hi(:h  the  carrier  anticipaies  will  be  the 
suhject  uf  an  abandonment  or  discontinuance 
.([•plication  to  be  filed  WH^nn  the  three-year 
period  following  the  dale  upon  which  the 
duigi.im.  or  any  amende.'  diagram,  is  filed 
with  the  Commission 

DM<4!R  has  no  such  Imns  to  report. 

Category  2 — "All  lines  or  portions  of  lines 
potentially  subject  to  abandonment  which  the 
I. .(trier  has  under  study  and  believes  may  be 
the  subject  of  a  future  abandonment 
applit  dlion  because  of  either  anticipated 
opcia'ing  losses  or  excessive  rehabilitation 
costs,  as  compared  to  potential  revenues  " 

SV(('''  Mi:r;i^sota 

■■|a|  Carrier's  designation  for  each  line." 
Wales  Branch  between  Jordan  and  Sawbill 
lunction. 

"(lij  Stafe  or  states  in  which  each  line  is 
located."  Minnesota. 

"|c)  County  or  counties  in  which  each  line 
IS  loca'ed."  Lake  County. 

"(d)  Mileposts  delineating  each  line  or 
portion  of  line."  MP  11.8  to  MP  42. 

"(e)  Agency  of  terminal  stations  located  on 
e.ich  line  or  portion  of  line  with  milepost 
designations."  None. 

C;ategory  3 — "All  lines  or  portions  of  line 
for  which  an  abandonment  or  discontinuance 
applica'ion  is  pending  before  the  Commission 
on  the  date  upon  which  the  diagram,  or  any 
an:ended  diagram,  is  filed  with  the 
Conunission.  ' 

DM.SiIR  h.is  no  such  lines  to  report. 

Description  of  Lines 

Ca'eRory  1 — "All  lines  or  portions  of  lines 
v\hi(;h  the  carrier  anticipates  will  be  the 
subject  of  an  abandonment  or  discontinuanct 
application  to  be  filed  within  the  three-year 
period  following  the  date  upon  which  the 
diagram,  or  any  amended  diagram,  is  filed 
with  the  commission." 

DMsIR  has  no  such  lines  to  report. 

CaleBory  2 — "All  lines  or  portions  of  lines 
potentially  subject  to  abandonment  which  the 
carrier  has  under  study  and  believes  may  be 
the  subject  of  a  future  abandonment 
.ipplication  t)€cau8e  of  either  anticipated 
{iperating  losses  or  excessive  rehabilitation 
ccJSts.  as  compared  to  potential  revenues." 

Sliiti-:  \finncsola 

(a I  Carrier's  designation  for  each  line." 
Irxin  Range  Division  Main  Line  between  Elv 
.mil  VVinton 

"(li)  State  or  states  in  which  each  line  is 
ioi;<iied."  Minnesota 

"(c)  County  or  counties  in  which  each  lint- 
IS  located."  St.  Louis  County 

"(il)  Miiepc^ts  delineating  each  line  or 
portion  of  line."  MP  117.5  to  MP  119.66 

"(e)  Ageni:y  or  terminal  stations  located  on 
(Mch  line  or  portion  of  line  with  milepost 
ilcsi^jnations."  None 

Catetory  3 — "All  lines  or  portions  of  lines 
for  which  an  abandonment  or  discontinuance 
application  is  pending  before  the  Commission 
on  the  date  upon  which  the  diagram,  or  any 
anientii'd  diagram,  is  file^  with  the 
{'otiimissidn.  " 


DM^IR  has  no  such  lines  to  report. 

I  AH  101  (SnM)l 

]KK  Dor  -W- 1.1329  Kiled  4-27-79;  B:45  am) 
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Illinois  Central  Gulf  Railroad  Co.; 
Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  ex  Parte  No.  241 

Because  of  flood  conditions,  there  is 
an  immediate  need  for  shipments  of 
company  riprap  and  ballast  to  stations 
in  the  State  of  Mississippi  for  roadbed 
rehabilitation  on  the  Illinois  Central 
Gulf  Railroad  Company.  Sufficient 
gondolas  of  suitable  ownership  are  not 
available  on  the  Illinois  Central  Gulf 
Railroad  Company  to  protect  these 
emergency  shipments.  Compliance  with 
Car  Service  Rules  1  and  2  would  prevent 
the  Illinois  Central  Gulf  Railroad 
Company  from  supplying  sufficient  cars 
to  meet  these  emergency  requirements. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Illinois  Central  Gulf 
Railroad  Company  is  authorized  to  load 
"GB"  type  gondola  cars,  less  than  61-ft. 
in  length,  with  company  riprap  and 
company  ballast  at  Jessup,  Kentucky, 
and  Ullin,  Illinois,  destined  to  stations  in 
the  State  of  Mississippi,  for  emergency 
track  repairs  without  regard  to  the 
provisions  of  Car  Service  Rules  1  and  2. 

//  is  further  ordered.  This  exemption 
shall  not  apply  to  cars  of  Mexican  or 
Canadian  ownership  or  to  cars  subject 
to  Interstate  Commerce  Commission  or 
Association  of  American  Railroads' 
Orders  requiring  return  of  cars  to 
owners. 

Effective  4:00 p.m..  April  17.  1979. 

Expires  11:59p.m..  May  18.  1979. 

Issued  at  Washington.  D.C..  April  17,  1979 
21  Interstate  Commerce  Commission. 

|oel  t.  Burns, 

il'R  DiK    79-1.3JJS  Kllfd  4-.;7-79-,  8;«5  dml 
BILLING  CODE  7035-O1-M 


Meridian  &  Bigbee  Railroad  Co.; 
Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Burns,  Agent, 
the  Meridian  &  Bigbee  Railroad 
Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  between  Meridian, 
Mississippi,  and  MyrtlewooH,  Alabama, 
because  of  flooding. 

//  is  ordered,  (a)  Rerouting  traffic.  The 
.Meridian  &  Bigbee  Railroad  Company 
being  unable  to  transport  promptly  all 
traffic  offered  for  movement  between 
Meridian.  Mississippi,  and  Myrtlewood, 


Alabrama,  became  of  flooding,  that  line 
and  its  connections  are  authorized  to 
divert  or  reroute  such  traffic  via  any 
available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
the  order  as  authority  for  the  rerouting. 

(b)  .Acceptance  of  traffic  in 
interchange.  In  the  event  the  Meridian  & 
Bigbee  Railroad  Company  cannot  accept 
traffic  in  interchange  from  a  connecting 
carrier,  the  dehvering  carrier,  after 
estabhshing  such  condition,  may  reroute 
or  divert  the  traffic  via  any  available 
route. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new -routing  provided  for 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
.'XgenI  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  e\en  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the^rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers:  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Effective  date.  This  order  shall 
become  effective  at  10:00  d.m.,  April  17, 
1979. 

(h)  E.xpiratiun  date.  This  order  shall 
expire  at  11:59  p.m..  May  4,  1979.  unless 
otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  ser\'ed  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
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railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.  April  17.  1979. 
Interstate  Commerce  Commission. 

|oel  E.  Burns. 

llCCOrdpr  15  SO,  1344| 

|FK  Doc  79-1J323  Filed  4-2r-79,  8:4.5  am] 
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Missouri-Kansas-Texas  Railroad  Co.— 
Trackage  Rights— Over  St.  Louis  San 
Francisco  Railway  Co.  Between 
Columbus  and  Oswego  in  Labette  and 
Cherokee  Counties,  KS 

Missouri-Kansas-Texas  Railroad 
Company  (MKT),  Katy  Building,  701 
Commerce  Street,  Dallas  County,  Dallas, 
TX  75202,  represented  by  William  A. 
Thie,  General  Counsel,  Missouri- 
Kansas-Texas  Railroad  Company,  Katy 
Building,  701  Commerce  Street,  Dallas, 
TX  75202,  hereby  give  notice  that  on  the 
12th  day  of  April,  1979,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  an  application  under 
49  U.S.C.  §  11343  (formerly  Section  5(2) 
of  the  Interstate  Commerce  Act]  for  a 
decision  approving  and  authorizing  the 
acquisition  of  trackage  rights  over  the 
main  track  of  the  St.  Louis  San 
Francisco  Railway  Company  between 
Columbus  and  Oswego,  KS,  a  distance 
of  17.84  miles,  all  in  Labette  and 
Cherokee  Counties,  KS.  MKT  is 
presently  operating  over  the  above 
described  line  pursuant  to  Service  Order 
No.  1336. 

In  the  opinion  of  the  Applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

In  accordance  with  the  Commission's 
regulations  (49  C.F.R.  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  Implementation — 
National  Environmental  Policy  Act, 
1969.  352  I.C.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969.  supra, 
at  p.  487. 


Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29018F  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC  20424,  not  later  than  June  14,  1979. 
Such  written  comments  shall  include  the 
following:  the  person's  position,  e.g., 
party  protestant  or  party  in  support, 
regarding  the  proposed  transaction; 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest;  and 
a  request  for  oral  hearing  if  one  is 
desired.  Additionally,  interested  persons 
who  do  not  intend  to  formally 
participate  in  a  proceeding  but  who 
desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

H.  G.  Homme.  |r., 

S*  uretary. 

[Fmance  Dockul  2901 BF] 

|FR  Doc.  79-13;)2-  Filed  4-27-79:  8  45  dm] 
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Newburgh  &  South  Shore  Railway  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Newburgh  &  South 
Shore  Railway  Company,  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  184  (SDM).  The  maps 
reproduced  here  in  black  and  white  are 
reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  April  5,  1979,  receive  a 
certificate  of  publication  as  required  by 
said  regulations  which  is  considered  the 
effective  date  on  which  the  amended 
system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 


Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  184  (SDM). 

H.  G.  Homme.  )r.. 

SfL^rclary 

|AB  1B4|SDM)| 

|FR  Doc.  79-13330  Filed  4-2--79  8,45  ,im| 
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Decision-Notice 

Decided:  April  12, 1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Com.mission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
''Imder  these  rules  should  comply  with 
Rule  24r[e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  M-irch  1, 
1979.  petitions  for  intervei'tion  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 


be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commision's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 


Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied.  By  the 
Commission,  Review  Board  Number  1, 
Mem.bers  Carleton,  Joyce  and  Jones. 
(Board  Member  Jones  not  participating). 

H.  G.  Homme,  |r.. 

Secrfta-i: 

MC  200  (Sub-328F),  filed  January  25, 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Avenue, 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  plastic  containers,  from  the 
facilities  of  Monsanto  Company,  at 
Sharonville,  OH,  to  Iowa  City  and  Ft. 
Madison,  lA.  (Hearing  site:  Kansas  City. 
MO.) 

MC  200  (Sub-329F),  filed  January  25, 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Avenue, 
Kansas  City.  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Geo.  A.  Hormel  &  Company,  at  Ft. 
Dodge.  I  A,  to  points  in  TX.  (Hearing  site: 
Kansas  City.  MO.) 

MC  28060  (Sub-48F).  filed  January  26, 
1979.  Applicant:  WILLERS,  INC.,  d.b.a. 
WILLERS  TRUCK  SERVICE.  1400  North 
Cliff  Ave.,  Sioux  Falls,  SD  57101. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Floor.  Lenox  Towers  S.  3390 
Peachtree  Road  NE.,  Atlanta.  GA  30326. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-pack  in<^  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Winner,  SD. 
to  points  in  CO.  lA.  MN.  MO,  NE.  and 
ND.  (Hearing  site:  Sioux  Falls,  SD.  or 
Sioux  City.  lA.) 

MC  35320  (Sub-191F),  filed  January  29. 
1979.  Applicant:  TIME-DC,  INC..  P.O. 
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Box  25Sa  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
ds  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  The  Lily  Division  of  Owens-Illinois, 
Inc.,  at  or  near  Bardstown.  KY.  as  an  ofT- 
route  pomt  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Louisville.  KY. 
or  Washington,  DC.) 

MC  35320  (Sab-192F).  filed  January  29. 
1979.  Applicant:  T.LM.E.-DC.  INC..  P.O. 
Box  2550,  Lubbock.  TX  7940a 
.Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunitioa  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Western  Grocers  Corporation,  at  or 
near  Albuquerque,  NM,  as  an  off-route 
p(;int  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Albuquerque. 
NM.  or  Washington.  DC.) 

MC  35320  (Sub-193F).  filed  January  29, 
1979.  Applicant  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative;  Keruiedi  G.  Thomas 
(sam.e  address  as  applicant).  To  operate 
as  d  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  ^enero/  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Blazon-Flexible  Flyer.  Inc..  at  or  near 
West  Point.  MS,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(1  learing  site:  Memphis,  TN,  or 
Washington.  DC.) 

MC  35320  (Sub-194F),  filed  January  29. 
19~9.  AppUcant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 


A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  btUk.  and  those  requiring 
special  equipment  ammunition  and 
parts  of  ammunition),  serving  the 
facilities  of  Hancock  Textile  Co.,  Ina.  at 
or  near  Tupela  MS.  as  an  off-route  point 
in  connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Memphis.  TN,  or 
Washington,  DC.) 

MC  35320  (Sub-195F),  filed  January  29. 
1979.  Applicant:  TJJ^£.-DC  INC..  P.O. 
Box  2550.  Lubbock,  TX  7940& 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
•(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Sportswear  Associates,  at  or 
near  Lafayette,  TN,  as  an  off-route  point 
in  connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Nashville.  TN,  or 
Washington,  DC.) 

MC  38481  (Sub-llF),  filed  January  25, 
1979.  Applicant:  FARRUGGIO'S 
BRISTOL  AND  PHILADELPHIA  AUTO 
EXPRESS.  LNC,  1419  Radcliffe  Street, 
Bristol.  PA  19007.  Representative:  Alan 
Kahn,  1920  Two  Penn  Center  Plaza, 
Philadelphia.  PA  19102.  To  operate  as  a 
common  currier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  slag, 
slag  products,  sand,  and  gravel,  from 
points  in  Bucks  and  Montgomery 
Counties.  PA.  to  points  in  NJ  and  NY. 
and  (2)  sand,  from  points  in  NJ  to  points 
in  PA.  (Hearing  site;  Washington,  DC,  or 
Philadelphia.  PA.) 

MC  59150  (Sub-147F),  fUed  January  11. 
1979.  Applicant:  PLOOF  TRUCK  LINES, 
INC.,  1414  Lindrose  Street,  Jacksonville, 
FL  32206.  Representative:  Martin  Sack. 
Jr.,  1754  Gulf  Life  Tower,  Jacksonville. 
FL  32207.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  lumber,  from  points  in  GA 
to  points  in  LA.  (Hearing  site: 
Jacksonville,  FL.) 

MC  61440  (Sub-187F),  filed  January  26. 
1979.  Apphcant;  LEE  WAY  MOTOR 
FREIGHT.  INC.  3401  NW  63rd  St.. 
Oklahoma  Qty,  OK  73157. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City.  OK 
73157.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  ^e/iero/ 


commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  The  Goodyear 
Tire  and  Rubber  Company,  at  or  near 
Silsbee,  TX.  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Oklahoma  City.  OK.  or 
Washington,  DC.) 

MC  68100  (Sub-24F).  filed  January  25, 
1979.  Applicant:  D.  P.  BONHAM 
TRANSFER,  INC..  318  South  Adeline. 
P.O.  Drawer  G,  Bartlesville.  OK  74003. 
Representative:  Larry  E.  Gregg,  641 
Harrison  Street,  Topeka,  KS  66603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  lumber  products, 
wood  products,  and  millwork,  from 
points  in  McKinley  County.  N'M,  to 
points  in  AR,  IL,  KS.  LA,  MS,  MO.  OK, 
and  TX.  (Hearing  site:  Albuquerque. 
NM). 

MC  75320  (Sub-208F),  filed  January  2. 
1979.  AppUcant:  CAMPBELL  SIXTY-SIX 
EXPRESS,  INC..  P.O.  Box  807. 
Springfield,  MO  65801.  Representative: 
Phineas  Stevens,  17th  Floor.  Deposit 
Guaranty  Plaza.  P.O.  Box  22567  Jackson. 
MS  39205.  To  operate  as  a  common 
currier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  St 
Louis.  MO,  and  Dubuque,  lA,  over  U.S. 
Hwy  61.  (2)  between  Des  Moines.  lA  and 
junction  U.S.  Hwy  61  and  U.S.  Hwy  218 
near  Keokuk,  LA,  from  junction  U.S. 
Hwy  61  and  U.S.  Hwy  218,  over  U.S. 
Hwy  218  to  Mount  Pleasant,  LA,  then 
over  U.S.  Hwy  34  to  Ottumwa.  lA.  then 
over  U.S.  Hwy  63  to  Oskaloosa,  then 
over  U.S.  Hwry  163  to  Des  Moines,  and 
return  over  the  same  route.  (3)  between 
Omaha,  NE,  and  Rock  Island.  IL.  over 
U.S.  Hwy  6,  (4)  between  Fort  Madison 
and  Donnellson,  LA.  over  lA  Hwy  2,  (5) 
between  Burlington  and  Mount  Pleasant, 
lA,  over  U.S.  Hwy  34,  (6)  between 
Washington.  lA.  and  junction  lA  Hwy  92 
and  U.S.  Hwy  61  near  Grandview,  lA. 
over  lA  Hwy  92, 

(7)  between  Mount  Pleasant  and 
Cedar  Rapids,  lA,  over  U.S.  Hwy  218.  (8) 
between  Cedar  Rapids  and  Clinton.  \A, 
over  U.S.  Hwy  30,  (9)  between  Cedar 
Rapids  and  Dubuque,  LA.  ove£  U.S.  Hwy 
151,  (10)  between  Council  Bluffs  and 
Sioux  City.  lA,  over  U.S.  Hwy  75,  (11) 
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between  Sioux  City  and  Dubuque,  lA. 
over  U.S.  Hwy  20.  (12)  between  Preston. 
MO,  and  Blairsburg,  lA;  from  Preston, 
MO,  over  U.S.  Hwy  65  to  Des  Moines, 
lA.  then  over  U.S.  Hwy  69  to  Blairsburg, 
and  return  over  the  same  route,  and  (13) 
between  Oskaloosa  and  Waterloo,  lA. 
over  U.S.  Hwy  63,  serving  all 
intermediate  and  off-route  points  in  lA 
in  (1)  through  (13).  (Hearing  site:  St. 
Louis,  MO.) 

MC  93840  (Sub-43F),  filed  January  28, 
1979.  Applicant:  GLESS  BROS.,  INC.. 
P.O.  Box  219,  Blue  Grass.  lA  52726. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  salt,  from  the  facilities  of 
Morton  Salt  Company,  (1)  at  Clinton, 
Dubuque,  and  Keokuk,  lA,  to  points  in 
IL.  MO,  and  WL  and  (2)  at  Rock  Island, 
IL,  to  points  in  MO  and  WI.  (Hearing 
site:  Chicago.  IL.) 

MC  94350  (Sub-422F),  filed  January  26, 
1979.  Applicant:  TRANSIT  HOMES, 
INC.,  P.O.  Box  1628,  Greenville,  SC 
29602.  Representative:  Mitchell  King,  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  initial  movements,  from 
Salt  Lake  City,  UT,  to  those  points  in  the 
United  States  on  and  west  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
United  States  and  Canada  (except  AK 
and  HI).  (Hearing  site:  Salt  Lake  City. 
UT.) 

MC  109891  (Sub-36F),  filed  January  26. 
1979.  Applicant:  INFINGER 
TRANSPORTATION  COMPANY.  INC., 
2811  Garner  Avenue,  P.O.  Box  7398, 
*  Charleston  Heights,  SC  29405. 
Representative:  Frank  B.  Hand.  Jr..  P.O. 
Drawer  C.  Berryville,  VA  22611.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bauxite  ore.  in  bulk,  jn  tank 
vehicles,  from  Charleston,  SC,  to  East 
Point.  GA.  (Hearing  Site:  Washington, 
DC,  or  Columbia,  SC.) 

MC  110420  (Sub-796F),  filed  January 
26. 1979.  Applicant:  QUALITY 
CARRIERS.  INC..  P.O.  Box  186.  Pleasant 
Prairie.  Wl  53158.  Representative:  John 
R.  Sims,  Jr..  915  Pennsylvania  Bldg.,  425 


13th  Street,  NW..  Washington.  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  petroleum 
oil,  and  inedible  animal  oil.  in  bulk,  in 
tank  vehicles,  from  Bristol,  PA,  to  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  at  points  in  NY,  and  to  points  in 
IL,  IN,  MI.  and  OH.  (Hearing  Site: 
Philadelphia.  PA.  or  Washington.  DC.) 

MC  110420  (Sub-801F).  filed  January 
29. 1979.  Applicant:  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  WI  53158.  Representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg.,  425 
13th  Street  NW..  Washington.  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Clairton  and  West 
Elizabeth,  PA.  to  points  in  IL.  IN,  MI, 
OH,  and  WI.  (Hearing  Site:  Pittsburgh, 
PA.  or  Washington.  DC.) 

MC  112520  (Sub-361F).  filed  January 
29,  1979.  Applicant:  McKENZIE  TANK 
LINES,  INC.,  P.O.  Box  1200,  Tallahassee, 
FL  32302.  Representative:  Thomas  F. 
Panebianco  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  propellant  explosive  (Class 
B),  in  water,  in  bulk,  in  tank  vehicles, 
between  points  in  Wakulla  County,  FL. 
and  Baraboo.  WI.  (Hearing  site:  Atlanta, 
GA,  or  Washington,  DC) 

Note. — The  certificate  will  expire  5  years 
from  the  date  of  issue. 

MC  114211  (Sub-398F),  filed  January 
25, 1979.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  steel  buildings  and  parts  of 
steel  buildings,  from  the  facilities  of 
Kirby  Building  Systems,  Inc.,  at  Spanish 
Fork.  UT.  to  points  in  GA.  OR.  WA,  ND. 
SD.  AZ,  NM,  KS,  NE,  ID,  WY.  MT.  CO, 
and  NV.  (Hearing  site:  Provo  or  Salt 
Lake  City,  UT.) 

MC  115311  (Sub-336F),  filed  January 
29,  1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872.  Atlanta.  GA  30301.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  5e/7ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 


household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  between  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
CO.  and  NM.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  United  States 
Gypsum  Company.  (Hearing  site: 
Chicago,  IL) 

MC  115841  (Sub-665F).  filed  January 
23, 1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive.  Suite 
110.  Building  100.  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by.  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
discount  and  variety  stores  (except 
foodstuffs  furniture,  and  commodities  in 
bulk),  and  (2)  foodstuffs  (except  in  bulk) 
and  furniture,  when  moving  in  mixed 
loads  with  the  commodities  named  in  (1) 
above,  from  Charlotte,  NC.  to  points  in 
IL,  KS,  MI,  MO,  OH,  TN,  and  TX. 
(Hearing  site;  Detroit,  MI,  or 
Washington,  DC.) 

MC  115841  (Sub-673F),  filed  January 
29. 1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  Suite 
110.  Building  100.  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
appliances,  air  conditioners,  and 
heating  equipment,  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  from  Chattanooga,  TN, 
Albion,  MI,  Searcy,  AR,  Ripon,  Wl,  and 
Madisonville,  KY.  to  points  in  AL,  FL. 
GA,  MS,  NC,  SC.  and  TN.  and  those  in 
the  United  States  in  and  west  of  LA.  AR, 
MO,  lA.  and  MN  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  117730  (Sub-36F),  filed  December 
20, 1978.  Applicant:  KOUBENEC 
MOTOR  SERVICE.  INC..  Route  47. 
Hundey,  IL  60142.  Representative: 
Albert  A.  Andrin.  180  North  La  Salle  St.. 
Chicago.  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (I)(a) 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
and  (b)  foodstuffs  (except  the 
commodities  named  in  (I)(a)  above). 
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when  moving  in  mixed  loads  with  the 
commodities  named  in  (I)(a)  above,  in 
vehicles  equipped  with  mechanical 
refrigeration,  (1)  between  the  facilities  of 
Oscar  Mayer  &  Co.,  Inc..  at  Davenport, 
lA 

Jefferson,  WI,  and  points  in  Cook.  Du , 
Page.  Will,  Kane.  McHenry.  and  Lake    , 
Counties,  IL,  and  (2)  from  the  facilities  of 
Oscar  Mayer  &  Co..  Inc..  at  (a) 
[idvenport.  lA,  and  (b)  Beardstown.  IL. 
to  Madison,  WI,  and  points  in  IN.  OH, 
and  the  Lower  Peninsula  of  MI. 
restricted  to  the  transportation  of  traffic 
origindtiag  at  the  named  origins  and 
destined  to  the  indicated  destinations; 
and  (UKa)  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  and  (b)  dairy 
products,  and  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
thfir  business  when  destined  to  and  for 
use  by  meat  packers,  as  described  in 
section.s  B  and  D  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
when  moving  in  mixed  loads  with  the 
commodities  named  in  (II)(a)  above,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Oscar 
Mayer  &  Co.,  Inc.,  at  Davenport  lA.  to 
St.  Louis.  MO.  and  points  in  St.  Lnuis 
County.  MO.  and  Madison  and  St.  Clair 
Clounties.  IL.  (Hearing  site;  Chicago.  IL.) 

MC  117820  (Sub-26F),  filed  January  25. 
1979.  Applicant;  AURELL^  TRUCKlJSiG 
f:0.  (a  Corporation),  2121  Petit  Street, 
Port  Huron.  .MI  48060.  Representative: 
Robert  D.  Schuler.  100  West  Long  Lake 
Road.  Suite  102.  Bloomrield  Hills.  MI 
48013.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  ifregular  routes, 
transporting  (1)  confectionery. 
( oil  fectionery  products,  and  dessert 
fireparations  (except  commodities  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  and  (2) 
yiimball  machines  and  stands,  from  the 
t;if:ilities  of  Leaf  Confectionery,  Inc..  at 
C:hicago.  IL.  to  points  in  DE.  CT.  M\. 
Ml).  MI,  NJ.  NY.  OH,  PA,  RI,  VA.  WV. 
iitui  DC.  restricted  to  the  transportation 
ot  traffic  originating  at  the  named  origin 
.md  destined  to  the  named  destination.s 
1 1  If.iring  site:  Chicago,  IL.  or 
Washington.  DC.) 

Note. — Dud!  operations  may  he  involved. 

.MC  119531  {Sub-166F).  filed  Januarv 
1:5.  1979.  Applicant:  SUN  EXPRESS. 
INC.,  Box  1031.  Warren.  OH  44482. 
Rfpresentative:  Paul  F.  Beery,  275  East  ^ 


State  St..  Columbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  glass. 
chinaware.  plastic,  and  metal  products 
(except  commodities  in  bulk),  between 
those  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE  KS,  OK.  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Anchor  Hocking  Corporation. 
(Hearing  Site:  Columbus,  OH.  or 
Washington,  DC.) 

MC  119741  (Sub-143F),  filed  January 
29.  1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Avenue,  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.L. 
Kobson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /boc/s/u/)'5  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Chicago.  IL,  to  points  in  CO,  lA, 
KS,  MN,  MO.  NE.  ND,  OK,  SD.  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
Hearing  Site;  Chicago.  IL.) 

MC  124141  (Sub-llF).  filed  January  23, 
1979.  Applicant:  JUUAN  MARTIN,  INC., 
P.O.  Box  3348.  Highway  25  West, 
BalesviUe,  AR  72501.  Representative; 
Theodore  Polydoroff.  Suite  301, 1307 
Dolley  Madison  Blvd.,  McLean.  VA 
22101.  To  operate  as  a  common  carrier, 
in'  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  stores,  discount 
stores,  department  stores,  or  variety 
stores  (except  commodities  in  bulk), 
from  points  in  AL.  CT,  GA  IL.  MA.  NC. 
NJ.  NY.  OH,  PA.  SC,  and  TN.  to  the 
facilities  of  Wal-Mart  Stores.  Inc.,  at  or 
near  Bentonville  and  Searcy,  AR. 
(Hearing  site:  IJttle  Rock,  AR,  ar 
Washington,  DC.) 

Note. — DuhI  operations  may  be  involved. 

MC  129410  (Sub-llF).  filed  January  28. 
1979.  Applicant:  ROBERT  BONCOSKY. 
INC..  4811  Tile  Line  Road.  Crystal  Lake, 
II,  60014.  Representative:  Carl  L.  Steiner. 
39  S.  La  Salle  St..  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehic:le,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  liquid  com  syrup,  in  bulk, 
from  the  facilities  of  American  Maize 
Products  Co..  at  Hammond.  IN.  to  points 
in  IL.  KY.  iJ\.  MD.  ML  MO,  NY,  OH,  PA. 
and  TN.  under  continuing  contract(s) 
with  American  Maize  Products  Co.,  of 


Hammond.  IN.  (Hearing  site:  Chicago. 
IL) 

MC  13^410  (Sub-40F).  Tded  January  28, 
1979.  Applicant:  COURTNEY  j. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monmouth.  IL  61462. 
Representative;  Stephen  H.  Loeb,  Suite 
200.  205  West  Touhy  Ave..  I'ark  Ridge, 
IL  60068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregklar  routes, 
transporting  frozen  foods,  from  the 
facilities  of  Stouffer  Corporation,  at 
Cleveland  and  Solon.  OH,  lo  points  in 
IL,  IN.  KS,  KY,  Ml.  MO.  MN,  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site;  Chicago,  IL.) 

MC  134501  (Sub-42F).  filed  January  29, 
1979.  Applicant;  INCORPORATED 
CARRIERS.  LTD.,  P.O.  Box  J128,  Irving. 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond.  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  new  furniture,  from 
Owensville.  MO,  to  points  in  AR,  CT, 
DE,  IL  LN.  KY,  MA,  MD,  ME.  MI,  MN. 
ND.  NH,  NJ.  NY.  OH.  PA.  RI,  SD.  VA. 
VT.  WI.  WV.  and  DC  (Hearing  site:  St. 
Louis.  MO.  or  Dallas,  TX.) 

MC  139261  (Sub-14F).  filed  January  23. 
1979.  Applicant;  BUCKEYE  EXPRESS. 
INC..  P.O.  Box  368,  Perrysburg.  OH 
43551.  Representative:  Michael  M. 
Briley.  300  Madison  Ave.,  12th  Floor, 
Toledo.  OH  43603.  To  operate  as  a 
contract  carrier,  by  motor  vehicfe,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [\)^ukery 
products,  in  vehicles  equipped  with 
mechanical  refrigeration,  and  (2) 
materials  and  supplies  used  in  the 
preparation  of  bakery  products  (except 
commodities  in  bulk),  between  Livonia, 
MI.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Awrey  Bakeries,  Incorporated,  of 
Livonia.  Ml. 

MC  141450  (Sub-9F),  filed  j.^:l■Jrt.'•y  29, 
1979.  Applicant;  OIJN  WOOTF'.N 
TRANSPORT,  INC.,  P.O.  Box  731. 
Hazlehurst,  GA  31539.  Representative; 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville.  FL  32202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
newsprint  from  points  in  Laurens 
Countv,  GA.  to  points  in  AL.  AR.  FL. 
GA,  IL.  IN.  KS.  KY,  LA,  MD,  MS,  MO, 
NC,  OH.  OK.  PA.  SC.  TN.  TX.  VA.  and 
WV,  and  (2)  waste  newspapers,  cores, 
and  materials,  equipment,  and  supplies 
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used  in  the  manufacture  and  distribution 
of  newsprint  (except  commodities  in 
bulk),  in  the  reverse  direction,  under 
continuing  contract(s)  with  Southeast 
Paper  Manufacturing  Co..  of  Dublin,  GA. 
(Hearing  site:  Jacksonville,  FL,  or 
Atlanta,  GA.) 

MC  141750  (Sub-4F),  filed  January  25, 
1979.  Applicant:  COLUMBIA  HAULERS, 
LNC,  102  Alexander  Road,  West 
Columbia.  SC  29169.  Representative: 
Frank  A.  Graham,  Jr.,  707  Security 
Federal  Building.  Columbia,  SC  29108. 
To  operate  as  a  contract  carn'pr.  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  alcoholic  liquors,  alcohol 
distillers  by-products,  and  wines,  from 
the  facilities  of  (a)  Heublein,  Inc.,  at  or 
near  Paducah,  KY,  and  (b)  Heaven  Hill 
Distillers.  Inc.,  at  or  near  Bardstown, 
KY,  to  points  in  Richland  County,  SC, 
under  continuing  contract(s)  with  Ben 
Arnold  Co.,  Inc..  and  Columbia 
Distributing  Corporation,  both  of 
Columbia,  SC.  (Hearing  Site:  Charlotte, 
NC,  or  Columbia,  SC.) 

MC  144041  (Sub-28F).  filed  January  25. 
1979.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC..  2705 
Canna  Ridge  Circle,  N.E..  Atlanta,  GA 
30345.  Representative:  Kim,  G.  Meyer, 
P.O.  Box  872.  Atlanta,  GA  30301.  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  light  fixtures,  light  fixture 
lamps,  and  light  fixture  parts,  from  the 
facilities  of  Lithonia  Lighting  Division  of 
National  Service  Industries.  Inc..  at 
Conyers  and  Cochran,  GA,  to  those 
points  in  the  United  States  in  and  east  of 
ND,  SD.  NE.  KS,  OK,  and  TX.  NOTE; 
Dual  operations  may  be  involved. 
(1  tearing  Site:  Atlanta.  GA.) 

MC  145020  (Sub-IF),  filed  January  23. 
1979.  Applicant:  EARL  G.  LETANG.  550 
West  Highway  34,  Loveland,  CO  80537. 
Representative:  Charles  J.  Kimball.  350 
Capitol  Life  Center,  1600  Sherman  St.. 
Denver.  CO  80203.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tjypsum 
wall  board,  from  the  facilities  of 
Western  Gypsum  Company,  at  or  near 
Rosario,  NM,  to  points  in  CO  and  WY. 
under  continuing  contract(s]  with  Dry 
Wall  Supply,  Inc.,  of  Denver,  CO. 
(Hearing  site:  Denver,  CO.) 

MC  145181  (Sub-lF).  filed  January  23. 
1979.  Applicant:  JESS  GINGERY.  533  7th 
St..  Berthoud.  CO  80513.  Representative: 
Charles  J.  Kimball,  350  Capitol  Life 
Center,  1600  Sherman  St.,  Denver,  CO 
80203.  To  operate  as  a  contract  carrier. 
by  motorf  vehicle,  in  interstate  or  foreign 


N 


commerce,  over  irregular  routes, 
transporting  (1)  building  materials, 
wood  products,  and  trusses  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  from  the  facilities  of  Rigid 
Component  Systems,  at  or  near 
Longmont,  CO.  to  points  in  WY  and  Fall 
River  County.  SD.  under  continuing 
contract(s)  with  Rigid  Component 
Systems,  of  Longmont,  CO.  (Hearing 
site:  Denver,  CO) 

MC  145411  (Sub-2F).  filed  January  29, 
1979.  Applicant:  WILLIAM  V.  THOMAS, 
P.O.  Box  554,  Ojo  Caliente,-NM  87549. 
Representative:  Roger  V.  Eaton,  P.O. 
Box  965,  Albuquerque,  NM  87103,  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  gypsum  and  gypsum 
products.  (1)  between  Rosario.  NM.  and 
Colorado  Springs,  Loveland.  Denver, 
and  Grand  Junction;  CO.  and  (2)  from 
Hutchinson,  KS,  Pryor,  OK,  and 
Lebanon.  Or.  to  Rosario.  NM.  under 
continuing  contract(s)  with  Western 
Gypsum  Company,  of  Sante  Fe,  NM. 
(liearing  site:  Albuquerque,  NM,  or 
Denver.  CO.) 

MC  145590  (Sub-2F).  filed  January  28, 
1979.  Applicant:  J  &  M  ENTERPRISES, 
INC..  64  Oakland  St.,  East  Hartford.  CT 
06108.  Representative:  Hugh  M.  Joseloff, 
80  Slate  St.,  Hartford.  CT  06103.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  bakeries,  between 
Springfield,  MA,  on  the  one  hand.  and. 
on  the  other,  points  in  CT.  MA.  ME.  NH, 
NJ.  NY,  PA,  RI,  and  VT,  under 
continuing  contract(s)  with  Springfields 
Bakery,  Inc.,  of  Springfield,  MA. 
(Hearing  site:  Hartford,  CT,  or 
Washington,  DC.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  §  11343(a) 
formerly  Section  5(2)  of  the  Interstate 
Commerce  Act,  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 

MC  146180  (Sub-IF),  filed  January  29, 
1979,  Applicant:  QUALITY  EXCHANGE, 
INC..  Route  4.  Box  459  A.  Kings 
Mountain.  NC  28086.  Representative: 
Eric  Meierhoefer.  Suite  423,  1511  K  St. 
NW.,  Washington.  DC  20005.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  welding 
rods,  wires,  and  liquid  galvanizing,  and 
(2)  materials  and  supplies  used  in  the 


manufacture  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Thermacote-Welco  Co.,  at  of  near  Kings 
Mountain,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Thermacote-Welco  Co.. 
of  Kings  Mountain.  NC.  (Hearing  site: 
Charlotte.  NC.) 

MC  146251F.  filed  January  26,  1979. 
Applicant:  CLAXTON  TRANSPORT. 
INC..  Route  3.  Box  135,  Wrightsville,  GA 
31096.  Representative:  Ronald  K.  Kolins. 
1055  Thomas  Jefferson  St..  NW.. 
Washington,  DC  20007.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  {l)(a)  molt 
beverages,  from  the  facilities  of  Pabst 
Brewing  Co.,  at  Pabst,  GA,  to  points  in 
AL,  AR,  GA.  lA.  IL.  IN,  KY,  LA.  MI.  MS. 
OH.  PA.  TN.  TX.  and  WL  and  (b) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  in  the  reverse  direction,  and 
(2)  malt  beverages,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  malt  beverages,  between 
the  facilities  of  Pabst  Brewing  Co..  at  (a) 
Pabst.  GA,  (b)  Newark.  NJ.  (c)  Peoria.  IL, 
and  (d)  Milwaukee,  WI.  (Hearing  site: 
Atlanta,  GA.) 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications 

April  20, 1979 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
that  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must.certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 


equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C..  and  alsof 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  111  (Sub-15TA).  filed  March  14, 
1979.  Applicant:  VIGEANT  MOTOR 
FREIGHT,  INC.,  6  Claflin  Street,  Boston. 
MA  02127.  Representative:  Joseph  R. 
Siegelbaum,  Esq.,  Kalb,  Friedman  and 
Siegelbaum,  17  Academy  Street. 
Newark,  NJ  07102.  Common  carrier, 
irregular  routes.  Foodstuffs  between  the 
plant  site  and  facilities  of  Ragu  Foods, 
Inc.  at  or  near  Rochester,  New  York,  on 
the  one  hand,  and  on  the  other  hand,  all 
points  in  MA,  CT,  RI.  NH,  VT.  &  ME. 
Supporting  shipper(s):  Ragu  Foods,  Inc.. 
33  Benedict  Place.  Greenwich,  CT  06830. 
Send  protests  to:  Glenn  A.  Eady, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  150  Causeway 
Street,  Boston,  MA  02114. 

MC  200  (Sub-340TA),  filed  March  23, 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Avenue, 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody,  same  as  applicant. 
Native  Lumber,  from  St.  Joseph,  MO  to 
points  in  IN  and  TX  for  180  days. 
Supporting  shipper(s):  Walnut  Products. 
2801  South  2nd.  St.  Joseph.  MO  64503; 
Missouri  Valley  Walnut  &  Veneer.  C  &  D 
Sales.  2801  South  2nd.  St.  Joseph,  MO 
64503.  Send  protests  to:  Vernon  V. 
Coble.  District  Supervisor.  Interstate 
Commerce  Commission.  600  Federal 
Building.  911  Walnut  Street.  Kansas 
City.  Missouri  64106. 

MC  340  (Sub-54TA),  filed  March  21, 
1979.  Applicant:  QUERNER  TRUCK 
LINES,  INC..  1131-33  Austin  Street.  San 
Antonio,  TX  78208.  Representative:  M. 
Ward  Bailey,  2412  Continental  Life 
Bldg.,  Fort  Worth.  TX  76102.  Common 
carrier  application,  over  irregular  routes, 
in  the  transportation  of  Meats,  Meal 
Products,  and  Meat  By-Products  and 


articles  distributed  by  meat  packing 
houses:  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  Monmouth,  Illinois  and  Logansport, 
Indiana  to  points  in  TX  and  OK. 
Supporting  Shipper(s):  Wilson  Foods 
Corporation.  4545  North  Lincoln 
Boulevard.  Oklahoma  City.  OK  73105. 
Send  protests  to:  Richard  H.  Dawkins. 
District  Supervisor.  Interstate  Commerce 
Commission.  Room  B400  Federal 
Building,  727  E.  Durango  St.,  San 
Antonio,  TX  78206. 

MC  531  (Sub-385TA),  filed  March  15, 
1979.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Road. 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes,  4904  Griggs  Road, 
Houston,  TX  77021.  Common  carrier 
over  irregular  routes.  Adhesives, 
adhesive  products  and  adhesive 
plasticizers,  in  bulk,  in  tank  vehicles 
from  Hayward,  CA  to  Sealright  Co.,  Inc.. 
Kansas  City.  KS  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Adhesive 
Consultants  Corp..  25817  Clawiter  Rd.. 
Hayward.  CA  94545.  Send  protests  to: 
John  F.  Mensing.  Interstate  Commerce 
Commission.  8610*"ederal  Bldg..  515 
Rusk  Ave..  Houston.  TX  77002. 

MC  531  (Sub-386TA).  filed  March  23. 
1979.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Rd.. 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes.  4904  Griggs  Rd.. 
Houston,  TX  77021.  Common  carrier 
over  irregular  routes.  Liquid  chemicals 
and  petroleum  products,  in  bulk,  in  tank 
vehicles  from  Robinson,  IL  to  Magnolia, 
AR,  Princeton,  LA  and  Houston,  TX  for 
180  days.  Supporting  shipper(s):  Ethyl 
Corporation,  451  Florida  Blvd.,  Baton 
Rouge,  LA  70801.  Send  protests  to:  John 
F.  Mensing.  Interstate  Commerce 
Commission.  8610  Federal  Bldg.,  515 
Rusk  Ave.,  Houston,  TX  77002. 

MC  531  (Sub-387TA),  filed  March  23, 
1979.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Rd., 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes.  4904  Griggs  Rd.. 
Houston.  TX  77021.  Common  carrier 
over  irregular  routes.  Liquid  chemicals 
in  bulk,  in  tank  vehicles  from  Pearl 
River,  LA  to  points  in  the  U.S.  (except 
AK  and  HI)  for  180  days.  Supporting 
shipperjs):  Pearl  River  Chemical  Co.. 
P.O.  Box  1202.  Slidell,  LA  70459.  Send 
protests  to:  John  F.  Mensing.  Interstate 
Commerce  Commission.  8610  Federal 
Bldg..  515  Rusk  Ave.,  Houston,  TX  77002. 

MC  531  (Sub-388TA),  filed  March  13, 
1979.  Applicant:  YOUNGER 


BROTHERS.  INC..  4904  Griggs  Rd.. 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes.  4904  Griggs  Rd.. 
Houston.  TX  77021.  Common  carrier 
over  irregular  routes.  Liquid  &■  dr}'  sugar, 
corn  syrups  and  blends  thereof,  in  bulk, 
in  tank  vehicles  from  pts.  in  LA  to  pts.  in 
AL.  AR.  FL.  GA.  IL.  IN.  MI,  MS.  MO,  NC. 
OH,  OK.  SC.  TN  &  TX  for  180  days. 
Supporting  shipper(s):  Southdown 
Sugars.  Inc..  P.O.  Box  52.  Tidewater 
Place.  New  Orleans,  LA  70112.  Send 
protests  to:  John  F.  Mensing,  District 
Supervisor,  Interstate  Commerce 
Commission.  8610  Federal  Bldg..  515 
Rusk  Ave..  Houston.  TX  77002. 

MC  2900  (Sub-367TA),  filed  March  15. 
1979.  Applicant:  RYDER  TRUCK  UNES. 
INC..  P.O.  Box  2408.  Jacksonville.  FL 
32203.  Representative:  S.  E.  Somers.  Jr.. 
(same  as  applicant).  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk,  those 
requiring  special  equipment,  those  of 
unusual  value,  and  household  goods  as 
defined  by  the  Commission),  serving  the 
plantsite  of  Acme  Tube.  Inc.  at 
Mansfield.  LA  as  an  off-route  point  in 
connection  with  authorized  regular 
routes,  for  180  days.  Applicant  seeks  to 
tack  this  authority  with  that  issued  in 
MC-2900  and  to  interline.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Acme  Tube.  Inc..  P.O.  Box 
1309.  Mansfield,  LA  71052.  Send  protests 
to:  G.  H.  Fauss,  Jr..  DS.  ICC.  Box  35008. 
400  West  Bay  Street.  Jacksonville.  FL 
32202. 

MC  5470  (Sub-181TA).  filed  March  12. 
1979.  Applicant:  TAJON.  INC..  R.D.  5. 
Mercer.  PA  16137.  Representative: 
Richard  W.  Sanguigni  (same  as 
applicant).  Crude  sicilon  carbide  from 
Hennepin.  IL  to  points  in  IL.  lA.  MO,  WI. 
MI.  OH.  PA.  IN.  NY.  VA.  WV.  NC.  SC. 
GA.  TN,  KY,  OK,  AR.  LA  and  MS  for  180 
days.  No  ETA  has  been  filed.  Supporting 
shipper{s):  ESK  Corporation.  P.O.  Box 
412.  Hennepin.  IL  61327.  Send  protests 
to:  John  J.  England.  District  Supervisor, 
Interstate  Commerce  Commission.  2111 
Federal  Building.  1000  Liberty  Avenue. 
Pittsburgh.  PA  15222. 

MC  5470  (Sub-182TA).  filed  March  26. 
1979.  Applicant:  TAJON.  INC..  R.D.  5. 
Mercer.  PA  16137.  Representative:  Mary 
Chutz  Eshenbaugh  (same  as  above). 
Bauxite  ore  in  dump  vehicles  from 
Baltimore.  MD  to  Gary.  IN,  Warren.  OH 
and  Sproul,  PA  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  General 
Refractories  Company.  50  Monument 
Road.  Bala  Cynwyd,  PA  19004.  Send 
protests  to:  John  J.  England,  District 
Supervisor,  Interstate  Commerce 
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Commission,  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh.  PA  15222. 

MC  8771  (Sub-46TA).  filed  April  2. 
1979.  Applicant:  SAW  MILL  SUPPLY. 
INC.,  1018  Saw  Mill  River  Road, 
Yonkers.  NY  10710.  Representative:  John 
R.  Sims.  Jr.,  915  Pennsylvania  Building, 
425, 13th  Street  NW.,  Washington,  DC 
20004.  lo)  Tractors,  agricultural 
implements,  farm  machinery,  industrial 
and  construction  machinery  and 
equipment,  and  (b)  parts  and 
attachments  for  (a)  above,  from 
Coldwater,  OH,  to  points  in  CT,  DE.  ME, 
MD,  MA,  NH,  NJ,  NY,  PA,  VT,  VA,  WV, 
IN.  IL,  KY  and  MI.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Avco  New  Idea  Farm 
Equipment,  Div.  of  Paul  Revere  Corp., 
First  and  Sycamore  Sts..  Coldwater.  OH 
45828.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  26  Federal 
Plaza,  New  York,  NY  10007. 

MC  14251  (Sub-6TA),  filed  March  12. 
Ifl^-g.  Applicant:  COLUMBUS  RETAIL 
MERCHANTS  DELIVERY,  INC.,  3275 
Alum  Creek  Drive.  Columbus,  Ohio 
43207.  Representative:  Michael  R. 
Solomon,  3275  Alum  Creek  Drive, 
Columbus,  OH  43207.  Articles 
distributed  or  dealt  in  by  food 
distributors,  wholesale  grocers,  retail 
grocers  (except  frozen  foods  and 
commodities  in  bulk),  drug  chains,  retail 
stores  and  hospitals  from  the  facilities  of 
Retail  Merchants  Consoliation  and 
Distribution  Center,  Inc.,  at  or  near 
Columbus,  OH  to  Detroit  and  Grand 
Rapids,  MI  and  their  com.mercial  zones. 
Supporting  shipper(s):  Retail  Merchants 
Consoliation  &  Distribution  Center,  3275 
Alum  Creek  Drive,  Columbus,  Ohio 
43207.  Send  protest  to:  ICC,  Wm.  J. 
Green  Jr.  Federal  Bldg.,  600  Arch  St.,  Rm. 
3238,  Philadelphia.  PA  19106. 

MC  19201  {Sub-131TA),  filed  March  9, 
1979.  Applicant:  PENNSYLVANIA 
TRUCK  LINES,  INC.,  49th  St.  &  Parkside 
Ave.,  Phila.,  PA  19131.  Representative:  S. 
Berne  Smith,  P.O.B.  1166, 100  Pine  St.. 
Harrisburg,  PA  17108.  General 
commodities,  with  the  usual  exceptions, 
between  Harrisburg,  PA  and  Allentown 
PA.  serving  no  intermediate  points: 
From  Harrisburg  over  Interstate  Hwy  81 
to  junction  Interstate  Hwy  78  and  U.S. 
Hwy  22  to  the  Seventh  St.  exit  near 
Allentown,  then  over  Seventh  St.  to 
Allentown.  and  return  over  the  same 
route,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Restriction:  The 
motor  service  to  be  performed  by  carrier 
shall  be  limited  to  service  which  is 
auxiliary  to.  or  supplimental  of.  the  rail 
service  of  CONRAIL.  Supporting 
8hippcr(s):  Consolidated  Rail  Corp.,  6 


Penn  Center  Plaza,  Phila.,  PA  19103. 
Send  protests  to:  T.  M.  Esposito,  Trans. 
Asst.,  600  Arch  St.,  Room  3238.  Phila.. 
PA  19103. 

MC  19311  (Sub-60TA),  filed  March  9, 
1979.  Applicant:  CENTRAL 
TRANSPORT.  LNC,  34200  Mound  Rd., 
Sterling  Hts..  MI  48077.  Representative: 
Walter  N.  Bieneman,  100  W.  Long  Lake 
Rd.,  Suite  102,  Bloomfield  Hills,  MI 
48013.  Authority  sought  to  operate  as  a 
common  carrier,  over  regular  routes,  in 
the  transportation  of  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment,  serving  the  facility  of 
Fisher  Body  Division-General  Motors 
Corporation  at  Marion,  IN,  as  an  off 
route  point  in  connection  with  otherwise 
authorized  regular  route  operations, 
restricted  to  traffic  moving  from  or  to 
authorized  points  in  MI,  for  180  days. 
Proposed  authority  will  be  tacked  to 
perform  through  service  on  traffic 
moving  from  and  to  authorized  points  in 
MI.  Supporting  shipperfs):  J.  R.  Murphy, 
Director  of  Traffic,  Fisher  Body  Division- 
General  Motors  Corporation.  30001  Van 
Dyke,  Warren.  MI  48090.  Send  protest 
to:  Tim  Quinn,  DS,  ICC,  604  Federal 
Building  and  U.S.  Courthouse,  231  W. 
Lafayette  Blvd.,  Detroit,  MI  48226. 

MC  22301  (Sub-28TA),  filed  March  23, 
1979.  Applicant:  SIOUX 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  3088,  Sioux  City,  lA  51102. 
Representative:  Edward  G.  Bazelon.  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Common  carrier:  regular  route:  General 
commodities  (except  articles  of  unusual 
value,  CJasses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Chicago,  IL  and  Des  Moines, 
lA,  serving  all  intermediate  points  in 
Iowa  between  Iowa  City,  lA,  and  Des 
Moines,  LA,  including  Iowa  City  and  Des 
Moines,  and  the  off-route  points  of 
Avon,  Ankeny  and  Bondurant.  lA:  (a) 
from  Chicago  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Highway  80  to  Des  Moines, 
and  return  over  the  same  route,  (b)  from 
Chicago  over  Interstate  Highway  55  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  U.S.  Hwy 
6  at  or  near  Iowa  City,  lA,  then  over  U.S. 
Hwy  6  to  Des  Moines,  and  return  over 
the  same  route:  (2)  between  Iowa  City, 
lA  and  Cedar  Rapids,  lA,  serving  all 
intermediate  points;  (a)  from  Iowa  City 
over  U.S.  Hwy  218  to  Cfidar  Rapids,  and 
return  over  the  same  route,  (b)  from 
Iowa  City  over  Interstate  Hwy  380  to 


Cedar  Rapids,  and  return  over  the  same 
route,  for  180  days.  Service  is  also 
sought  to  be  performed  at  all  points  in 
the  commercial  zones  of  the  points 
authorized  herein.  An  underlying  ETA 
seeks  90  days  authority.  Applicant  also 
request  authority  to  tack  tliis  authority 
with  authority  it  presently  holds  in  MC 
22301  and  Subs  thereunder  and  to 
interline  with  other  carriers  at  Des 
Moines,  Cedar  Rapids  and  Iowa  City, 
lA.  Supporting  shipper(s):  There  are  115 
statements  in  support  attached  to  this 
application  which  may  be  examined  al 
the  ICC  in  Washington,  D.C.,  or  at  the 
field  office  named  below.  Send  protest 
to:  Carroll  Russell,  ICC,  Suite  620, 110 
No.  14th  St.,  Omaha,  NE  68102. 

MC  29790  (Sub-IOTA),  filed  March  14, 
1979.  Applicant:  HILL  BROTHERS 
TRUCKING  CO.,  INC.,  State  Street  and 
River  Road,  Camden,  NJ  08105. 
Representative:  Alan  Kahn.  1920  Two 
Penn  Center  Plaza,  Philadelphia,  PA 
19102.  Composition  board,  from  the 
facilities  of  MacMillan  Bloedel  Building 
Materials,  Division  of  MacMillan 
Bloedel,  Inc.,  at  Ashtabula,  OH  to  points 
in  NJ  and  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  MacMillan 
Bloedel  Building  Materials,  Division  of 
,MacMillan  Bloedel,  Inc..  6540  Powers 
/Ferry  Road,  Suite  200,  Atlanta.  GA 
-^  30339.  Send  protests  to:  District 
Supervisor,  ICC,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

MC  29910  (Sub-210TA),  filed  March 
14, 1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  Street,  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber,  same 
as  applicant.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipmentj,  serving  the  facihties 
of  Continental  Warehouse,  Inc.  at  New 
Madrid,  and  Lilboum,  MO,  as 
intermediate  and  off-route  points  in 
connection  with  carrier's  authorized 
regular  route  between  St.  Louis,  MO  and 
Memphis,  TN,  for  180  days  as  a  common 
carrier  over  regular  routes.  (ABF's 
authority  to  serve  between  Memphis, 
TN  and  St.  Louis.  MO  can  be  found  on 
Page  18,  Sub  69,  Line  35,  of  its  operating 
authority  attached  hereto.)  Supporting 
shipper(s):  Continental  Warehouse  of 
Mo.,  Inc.,  P.O.  Box  236,  New  Madrid, 
MO.  Send  protests  to:  William  H.  Land. 
Jr.,  District  Supervisor,  3108  Federal 
Office  Building,  700  West  Capitol,  Little 
Rock.  AR  72201. 

MC  29990  (Sub-16TA),  filed  March  21. 
1979.  Applicant:  BADGER  LINES.  INC.. 


3109  W.  Lisbon  Ave.,  Milwaukee.  WI 
53208.  Representative:  Richard 
Alexander.  710  N.  Plankinton  Ave.. 
Milwaukee.  WI  53203.  Glass  containers, 
materials  and  supplies  used  in  the 
packaging  and  distribution  of  glass 
containers,  (except  in  bulk)  from  the 
facilities  of  Thatcher  Glass  Co..  Div.  of 
Dart  Industries  at  Streator.  IL  to  St. 
Louis.  MO  and  points  in  WI.  for  180 
days.  Supporting  shipperfs):  Thatcher 
Glass  Mfg.  Co..  Div.  of  Dart  Industries. 
Inc.,  P.O.  Box  285.  Elmira.  NY  14902. 
Send  protests  to:  Gail  Daugherty. 
Transportation  Asst..  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee, 
Wisconsin  53202. 

MC  41240  (Sub-IBTA).  filed  March  20. 
1979.  Applicant:  Nelson  Trucking 
Service.  Inc..  Mediapolis.  LA  52637. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279,  Ottumwa,  lA  52501.  Gypsum 
and  gypsum  products,  except 
commodities  in  bulk,  from  the  facilities 
of  United  States  Gypsum  Company  at 
Mediapolis.  lA  to  points  in  IL,  IN.  MN, 
MO  and  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  United  States  Gypsum 
Company.  101  South  Wacker  Drive, 
Chicago.  IL  60606.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg..  Des  Moines,  L\  50309. 

MC  41240  (Sub-19TA).  filed  March  12. 
1979.  Applicant:  NELSON  TRUCKING 
SERVICE.  INC.,  Mediapolis.  lA  52637. 
Representative;  Kenneth  F.  Dudley.  611 
Church  Street.  Ottumwa,  LA  52501. 
Wrought  iron  pipe  from  Chicago.  IL  to 
Fort  Madison,  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Unarco-Levitt. 
Division  of  Unarco  Industries,  1717  W. 
115th  Street,  Chicago,  IL  60643.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg..  Des  Moines.  LA  50309. 

MC  42121  (Sub-2TA).  filed  March  9. 
1979.  Applicant:  B&B  Motor  Freight.  Inc., 
527  Pennsylvania  Avenue.  Linden.  NJ 
07036.  Representative:  Walter  L  Weart, 
548  Anita  Street.  Des  Plaines.  IL  60016. 
Common  carrier,  irregular  routes.  Paper 
and  plastic  articles,  materials, 
equipment  and  supplies  used  in  the 
manufactj^re  and  distribution  of  paper 
and  plastic  articles  except  commodities 
in  bulk  in  tank  vehicles.  From  or  to 
Millville.  (Cumberland  County),  NJ  and 
points  in  the  New  York,  NY  commercial 
zone  as  authorized  in  certificate  MC- 
42121.  Restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  the 
Continental  Group,  inc..  Bondware 
Division,  for  180  days.  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
shipperfs):  The  Continental  Group.  Inc., 
800  E.  Northwest  Highway.  Palatine.  IL 
60067,  Send  protests  to:  Robert  E. 
Johnston.  DS,  ICC.  9  Clinton  Street, 
Room  618,  Newark,  NJ  07102. 

MC  46421  (Sub-14TA).  filed  March  27, 
1979.  Applicant:  ESCRO  TRANSPORT 
LTD..  275  Mayville  Avenue.  Buffalo.  NY 
14217.  Representative:  Robert  D. 
Gunderman.  Esq..  710  Statler  Building, 
Buffalo.  NY  14202.  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A&C  of  Appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  temperature 
control  devices,  from  Baldwinsville 
(Onondaga  County),  NY  to  points  in 
Broome,  Cayuga,  Chemung,  Chenango, 
Cortland,  Franklin,  Herkimer,  Jefferson. 
Lewis.  Livingston,  Madison,  Monroe, 
Oneida,  Onondaga,  Ontario,  Oswego, 
Otsego.  St.  Lawrence,  Schuyler,  Seneca, 
Steuben,  Tioga,  Tompkins,  Wayne  and 
Yates  Counties,  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPERS:  The  Rath 
Packing  Company,  Sycamore  &  Elm 
Street,  Waterloo,  lA  50704.  Kahn's  and 
Company,  3241  Spring  Grove  Avenue, 
Cincinnati,  OH.  Geo.  A.  Hormel  &  Co., 
P.O.  Box  800,  Austin.  MN  55912.  SEND 
PROTESTS  TO:  Richard  R  Cattadoris, 
DS.  ICC.  910  Federal  Bldg..  Ill  West 
Huron  Street.  Buffalo,  NY  14202. 

MC  48411  (Sub-41TA),  filed  February 
27. 1979.  Applicant:  RJ^Jl.,  INC.,  P.O. 
Box  4ia  Streator,  IL  61364. 
Representative:  Elizabeth  A.  Purcell,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  N.W..  Washington.  D.C.  20001. 
Paper  articles  and  plastic  articles  from 
the  facilities  of  Continental  Diversified 
Industries,  Bondware  division  at 
Shelbyville.  IL  to  MI  and  WI,  for  180 
days.  Supporting  shipper(s):  Continental 
Diversified  Industries.  Bondware 
Division,  800  East  Northwest  Highway, 
Palatine,  IL  60067.  Send  protests  to: 
Annie  Booker.  Transportation  Assistant, 
Interstate  Commerce  Commission. 
Everett  McKinleyDirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  Illinois  60604. 

MC  48441  (Sub-40TA).  filed  February 
15. 1979.  Applicant:  R.M.E:,  P.O.  Box  418, 
Streator,  IL  61364.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  N.W., 
Washington,  D.  C.  20001.  Containers, 
from  LaPorte,  IN  to  St.  Louis,  MO. 
Supporting  Shipper(s):  National  Can 
Company,  8108  West  Higgins  Road. 


Chicago,  IL  60631.  Send  protests  to: 
Annie  Booker.  Transportation  Assistant, 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604. 

MC  52460  (Sub-240TA),  filed  March 
27, 1979.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  West 
35th  Street.  P.O.  Box  9637,  Tulsa,  OK 
74107.  Representative:  Wilbum  L. 
Williamson.  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  Anhydrous 
ammonia  and  liquid  fertilizer,  from 
Hoag.  NE.  to  points  in  CO,  KS,  \A,  MN. 
MO.  OK.  SC.  &  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Phillips 
Petroleum  Company,  154  Phillips 
Building  Aimex.  Bartlesville,  OK  74004. 
Send  protests  to:  Connie  Stanley. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  52460  (Sub-241TA).  filed  March 
15. 1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  P.O.  Box 
9637, 1420  West  35th  Street.  Tulsa.  OK 
74107.  Representative:  Wilbum  L 
Williamson.  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  74107.  Canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA,  at  or  near  Iowa  City  and 
Muscatine,  LA.  to  points  in  AR.  KA,  LA, 
MO.  OK.  and  TX.  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  states,  for  180 
days.  Supporting  Shipper(s):  Heinz  USA, 
Division  of,  H.  J.  Heinz  Company.  P.O. 
Box  57,  Pittsburgh.  PA  15230.  Send 
protests  to:  Connie  Stanley. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  240  Old 
Post  Office  &  Court  House  Bldg..  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  52861  (Sub-58TA),  filed  March  19. 
1979.  Applicant:  WILI^  TRUCKING. 
INC..  4500  Rockside  Road.  Cleveland, 
OH  44131.  Representative:  John  Wilson. 
3185  Columbia  Rd..  Richfield.  OH  44288. 
Scrap  Metal,  in  dump  vehicles,  from 
Erie.  PA,  to  Buffalo.  NY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s]:  Penn  Iron  and 
Metal  Company,  Inc.,  P.O.  Box  177,  Erie, 
PA  16512.  Send  protests  to:  Mary  A. 
Wehner.  D/S.  ICC,  731  Federal  Office 
Building,  Cleveland,  OH  44199. 

MC  52861  (Sub-59TA),  filed  March  20, 
1979.  Applicant:  WILLS  TRUCKING. 
INC..  4500  Rockside  Road.  Cleveland. 
OH  44131.  Representative:  John  Wilson, 
3185  ColumbiaJ^d.,  Richfield,  OH  44286. 
Dead  burned  magnesite,  in  dump 
vehicles,  from  Ludington.  MI.  to  Gary, 
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IN.  and  Columbiana  and  Windham,  OH. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(sl: 
Urf  sser  Industries.  Inc..  Harbison 
Walker  Refractories  Di%ision.  =^2 
Gateway  Center.  Pittsburgh,  PA  15222. 
Send  protests  to;  Mary  A.  Wehner,  D/S, 
ICC.  731  Federal  Office  Building, 
Cleveland.  OH  44199. 

MC  52861  {Sub-60TA),  filed  March  28. 
19"9.  Applicant:  WILLS  TRUCKING. 
I\C..  4500  Rockside  Road,  Cleveland, 
OH  44131.  Representative:  John  Wilson, 
3185  Columbia  Road.  Richfield,  OH 
44286.  Iron  and  steel  articles,  from  the 
plant  site  of  Jones  &  Laughlin  Steel 
Corporation  in  Aliquippa  and  Pittsburgh, 
PA,  to  points  in  the  lower  peninsula  of 
MI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Johns  &  Laughlin  Steel 
Corporation.  1600  W.  Carson  Street, 
Pittsburgh,  PA  15263,  Send  protests  to: 
Mary  A.  Wehner,  District  Supervisor, 
Interstate  Commerce  Commission,  1240 
E.  Ninth  Street.  Cleveland,  OH  44199. 

MC  57.591  (Sub-23TA).  filed  April  5. 
1979.  Applicant:  EVANS  DELIVERY 
COMPANY,  INC..  P.O.  Box  268, 
Pottsville,  PA  17901.  Representative: 
Joseph  F.  Hoary,  121  S.  Main  St.,  Taylor. 
PA  18317.  (1)  Drugs  and  toilet 
preparations,  from  Hillside,  NJ,  to  York. 
Scranton  and  Wilkes-Barre,  PA:  (2) 
Toilet  preparations  and  cosmetic 
products,  from  Clark,  NJ,  to  Scranton. 
York  and  Williamsport,  PA;  (3) 
Household  products,  insecticides  and 
repellants.  from  Cranford.  NJ,  to 
Scranton.  York  and  Williamsport,  PA: 
(4)  Dru^s.  medicines  and  toilet 
preparations,  from  Jersey  City,  NJ.  to 
Scriinton.  York,  and  Williamsport,  PA; 
and  (5)  Household  cleaning  products, 
toilet  preparations  and  floor  waxes. 
from  Hillsborough  Township,  NJ,  to 
Scranton,  York,  and  Williamsport.  PA. 
for  150  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Boyle  Midway  Div.  of  American  Home 
Products  Corp..  South  Ave.  &  Hale  St.. 
Cranford,  NJ  07016  Lehn  &  Fink  Products 
Co..  Div.  gf  Sterline  Drug,  Inc.,  225  Smith 
Ave.,  Montville,  NJ  07645  Cosmair,  Inc.. 
222  Terminal  Ave.,  Clark,  NJ  07066  Block 
Drug  Company,  Inc.,  257  Cornelison 
.Ave..  Jersey  City.  NJ  07302  Bristol  Myers 
Products.  255  Long  Ave..  Hillside.  NJ 
07207.  Send  protests  to:  ICC,  Wm.  J. 
Green,  jr.  Federal  Bldg.,  600  Arch  St., 
Philadelphia,  PA  19106. 

MC  59640  (Sub-70TA),  filed  March  14. 
1979.  Applicant:  PAULS  TRUCKING 
CORPORATION,  Three  Commerce 
Drive,  Cranford,  NJ  07106. 
Representative:  Charles  J.  Williams, 
1815  Front  Street,  Scotch  Plains,  Nj 


07076.  Contract  carrier,  irregular  routes 
for  180  days.  (1)  Health  care  products 
and  (2)  materials  used  in  the 
manufacture  of  health  care  products 
between  Conyers  and  Covington,  GA  on 
the  one  hand,  and,  on  the  other,  Eaton, 
OH,  Milwaukee  and  Jackson,  Wl, 
Orangeburg,  NY,  Cerritos  and  Los 
Angeles,  CA,  Broadview.  Chicago,  Des 
Plaines,  Wheaton.  Westmont. 
Mundelein  and  Hebron.  IL,  Pennsauken. 
Riverdale  and  Garwood,  NJ,  and 
Charlotte.  Fayetteville,  Raleigh  and 
Winston-Salem.  NC,  under  a  continuing 
contract  with  C.  R.  Bard.  Inc.  Supporting 
Shipper{s):  C.  R.  Bard.  731  Central 
Avenue.  Murray  Hill,  NJ  07971.  Send 
protests  to:  Robert  E,  Johnston,  DS.  ICC. 
9  Clinton  Street.  Room  618.  Newark.  NJ 
07102. 

MC  59680  (Sub-224TA).  filed  March 
20, 1979,  Applicant:  STRICKLAND 
TRANSPORTATION  CO,.  INC.  11353 
Reed  Hartman  Highway.  Cincinnati.  OH 
45241.  Representative:  Milton  H.  Bortz 
(same  as  applicant).  Common  carrier: 
regular  routes:  General  commodities, 
except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Amarillo,  TX,  and  the  site  of 
the  terminal  facilities  of  Wilson  Freight 
Company  located  at  or  near  Oklahoma 
City.  OK.  serving  no  intermediate  points, 
from  Amarillo,  TX.  over  Interstate  Hwy 
40  to  the  site  of  the  terminal  facilities  of 
Wilson  Freight  Company  located  at  or 
near  Oklahoma  City.  OK.  and  return 
over  the  same  route,  for  180  days. 
RESTRICTION:  The  above  authority  is 
restricted  against  the  handling  of  traffic 
originating  at  or  destined  to  points  in 
Oklahoma.  Applicant  intends  to 
interline  at  Oklahoma  City.  OK,  and 
Amarillo,  TX,  and  intends  to  tack  the 
authority  sought  herein  with  other 
authority  held  by  applicant.  An 
underlying  ETA  seeks  90  days  authority. 
The  purpose  of  the  application  is  to  add 
an  Oklahoma  City.  OK,  interline  point 
with  Wilson  Freight  Company  which 
controls  applicant  under  Temporary 
Authority  granted  in  MC-F-13516. 
Applicant  is  authorized  to  operate  as  a 
common  carrier  in  AR.  CT.  DE,  IL.  IN. 
KY.  LA,  MD,  MA.  MI.  MS.  NJ.  NY.  OH. 
OK.  PA.  RI.  TN.  TX.  VA.  WI  and  DC. 
Supporting  Shipper{s):  Wilson  Freight 
Company,  James  F.  Silar,  Vice 
President — Traffic,  11353  Reed  Hartman 
Hwy..  Cincinnati,  OH  45241.  Send 
protests  to;  Bureau  of  Operations,  ICC, 
Wm.  J.  Green,  Jr..  Federal  Bldg..  600 
Arch  St..  Room  63238,  Philadelphia,  PA 
19106. 


MC  59680  (Sub-227TA).  filed  March 
22,  1979.  Applicant:  STRICKLAND 
TRANSPORTATION  CO..  INC..  11353 
Reed  Hartman  Highway.  Cincinnati.  OH 
45241.  Representative:  Milton  H.  Bortz 
(same  as  applicant).  Common  carrier: 
Regular  routes:  General  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  San  Antonio,  TX.  and  Round 
Rock,  TX.  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points  and  serving  Round 
Rock  for  purposes  of  joinder  only,  from 
San  Antonio,  TX.  over  Interstate  Hwy  35 
to  Round  Rock.  TX,  and  return  over  the 
same  route,  for  180  days.  Applicant 
intends  to  interline  as  San  Antonio,  TX, 
and  intends  to  tack  the  authority  sought 
herein  with  other  authority  held  by 
applicant.  An  underlying  ETA  seeks  90 
days  authority.  The  purpose  of  the 
application  is  to  provide  an  alternate 
route  to  connect  the  Round  Rock,  TX, 
terminus  with  an  existing  alternate 
route.  Applicant  is  authorized  to  operate 
as  a  common  carrier  in  AR,  CT,  DE,  IL, 
IN.  KY.  LA.  MD.  MA.  MI,  MS,  NJ,  NY, 
OH,  OK.  PA.  RI,  TN.  TX,  VA,  WI  and 
DC.  Supporting  Shipper(s}:  Wilson 
Freight  Company,  James  F.  Silar,  Vice 
President— Traffic.  11353  Reed  Hartman 
Highway.  Cincinnati,  OH  45241.  Send 
protests  to;  Bureau  of  Operations.  ICC, 
Wm.  J.  Green,  Jr.,  Federal  Bldg.,  600 
Arch  St.,  Room  63238,  Philadelphia.  PA 
19106. 

MC  61440  (Sub-169TA).  filed  March 
29.  1979.  Applicant;  LEE  WAY  MOTOR 
FREIGHT.  INC.,  P.O.  Box  12750. 
Oklahoma  City.  OK  73157. 
Representative;  R,  H,  Champlin  (same 
address  as  applicant).  Common  carrier. 
regular  routes:  General  commodities 
(except  Classes  A&B  explosives,  those 
of  unusual  value,  commodities  in  bulk, 
those  requiring  special  equipment  and 
household  goods  as  defined  by  the 
Commission),  serving  the  facilities  of 
Liquid  Paper  Corporation  at  or  near 
Greenville.  TX.  as  an  off  route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations  in 
Sub  96.  Note;  Applicant  proposes  to  tack 
the  authority  sought  here  with  its 
existing  operating  authority.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s);  Liquid  Paper 
Corporation,  11587  Hillguard,  Dallas,  TX 
75243.  Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 


MC  65491  (Sub-9TA),  filed  March  28, 
1979.  Applicant:  GEORGE  W.  BROWN. 
INC.,  1475  East  222nd  St.,  New  York,  NY 
10469.  Representative:  William 
Biederman,  Esq.,  371  Seventh  Avenue, 
New  York,  NY  10001.  Synthetic  fibres. 
15  lbs.  or  greater  per  cubic  foot,  from  the 
plant  site  of  Polymers,  Inc.,  Middlebury, 
VT,  to  the  plant  sites  of  Marathon 
Carey-McFall,  in  Montgomery  and 
Montoursville,  PA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Marathon  Carey-McFall,  209 
South  Loyalsock,  Montoursville,  PA 
17754.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  NY  10007. 

MC  82841  (Sub-249TA),  filed  March 
23. 1979.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  "I"  St., 
Omaha,  NE  68127.  Representative: 
William  E.  Christensen  (same  address 
as  above).  Fabricated  metal  products, 
from  the  facilities  of  United  States 
Gypsum  Company  at  Warren,  OH  to 
points  in  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Russell  S. 
Hancock,  United  States  Gypsum 
Company,  101  South  Wacker  Dr., 
Chicago.  IL  60606,  Send  protests  to: 
Carroll  Russell.  ICC.  Suite  620, 110  No. 
14th  ST..  Omaha,  NE  68102. 

MC  93840  (Sub-44TA),  filed  March  23. 
1979.  Applicant:  GLESS  BROS.,  INC., 
P.O.  Box  219,  Blue  Grass,  lA  52726. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Crude  soybean  oils,  from  points  in  lA  to 
the  facilities  of  Hunt-Wesson  Foods,  Inc. 
at  or  near  Chicago,  IL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper{s);  Hunt-Wesson 
Foods.  Inc.,  1645  W.  Valencia  Dr., 
Fullerton,  CA  92634,  Send  protests  to: 
Herbert  W.  Allen.  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  LA  50309. 

MC  93980  (Sub-80TA),  filed  March  19. 
1979.  Applicant:  VANCE  TRUCKING 
COMPANY,  INC.,  P.O.  Box  1119, 
Henderson,  NC  27536.  Representative: 
Jim  Wyatt  (same  address  as  applicant). 
Galvanized  roofing  or  sheathing, 
asbestos  &■  asphalt  coated  from 
Ambridge.  PA  to  Albany,  GA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  H.  H. 
Robertson  Company,  14th  Street, 
Ambridge,  PA  15003.  Send  protests  to: 
Mr.  Archie  W.  Andrews,  D/S  ICC,  P.O. 
Box  26896,  Raleigh,  NC  27611. 

MC  94350  (Sub-428TA),  filed  March 
21, 1979.  Applicant:  TRANSIT  HOMES. 
INC..  P.O.  Box  1628,  Greenville,  SC 
29602.  Representative:  Mitchell  King.  Jr. 
(same  as  applicant).  Tranilers,  designed 


to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  and  buildings,  in 
sections  mounted  on  wheeled 
undercarriages,  from  Grand  Island,  NE 
to  points  in  CO,  lA.  KS.  MN,  MO  MT, 
NE,  NM,  ND,  OK,  SD.  UT  and  Wy.  for 
180  days.  Supporting  Shipper(s): 
Redman  Homes,  Inc.,  1515  E.  4th  Street. 
Grand  Island,  NE  68801.  Send  protests 
to:  E.  E.  Strotheid.  D/S.  ICC,  Rm.  302. 
1400  Bldg,,  1400  Pickens  Street, 
Columbia,  SC  29201. 

MC  95540  (Sub-1095TA),  filed  March 
12, 1979.  Applicant:  WATKINS  MOTOR 
UNES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Frozen  foods. 
from  Plover.  WI  to  points  in  AL,  AR,  FL, 
GA,  LA,  MS,  NC.  SC,  TN  and  TX  for  180 
days.  Supporting  Shipper(8):  Ore-Ida 
Foods.  Inc.,  P.O.  Box  10,  Boise,  ID  83707. 
Send  protests  to:  Donna  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce'Commission — BOp, 
Monterey  Building,  Suite  101,  8410  N.W. 
53rd  Terrace,  Miami,  FL  33166. 

MC  95991  (Sub-TTA),  filed  April  5. 
1979.  Applicant:  C.  HARRELL,  INC.. 
Garrison  Road,  Box  430,  Elmer,  NJ  08318. 
Representative:  William  P.  Jackson.  Jr., 
3426  N  Washington  Blvd..  Post  Office 
Box  1240.  Arlington.  VA  22210.  Contract 
carrier;  irregular  routes:  Ingredients 
used  m  the  manufacture  of  animal  and 
poultry  feed,  from  the  facilities  of 
Paterson  Tallow,  Inc.,  at  or  near  Jersey 
City,  NJ  to  Camp  Hill  and  Mount  Joy, 
PA,  restricted  to  the  transportation  of 
shipments  under  a  continuing  contract 
or  contracts  with  Paterson  Tallow,  Inc., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority  Supporting  Shipper(s): 
Paterson  Tallow,  Inc.,  P.O.  Box  287, 
Jersey  City,  N]  07303.  Send  protests  to: 
District  Supervisor,  ICC,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

MC  97310  (Sub-31TA),  filed  March  12, 
1979.  Applicant:  SHARRON  MOTOR 
LINES,  INC..  1600  "B"  St.,  P.O.  Box  5636. 
Meridian,  MS  39301.  Representative: 
Bruce  E.  Mitchell,  3390  Peachtree  Rd., 
Atlanta,  GA  30326.  Common  carrier: 
regular  route:  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  (1)  Between  Vicksburg,  MS,  and 
Woodville,  MS:  From  Vicksburg  over  US 
Hwy  61  to  Woodville  and  return;  (2) 
Between  Jackson,  MS  and  Osyka,  MS: 
From  Jackson  over  US  Hwy  51  to  Osyka 
and  return;  (3)  Between  Meridian,  MS 
and  Gulfport,  MS:  From  Meridian  over 


US  Hwy  11  to  junction  Hwy  49,  thence 
over  US  Hwy  to  Gulfport  and  return;  (4) 
Between  Montgomery.  AL  and  Gulfport, 
MS:  From  Montgomery  over  1-65  or  US 
Hwy  31  to  junction  I-IO.  thence  over  I- 
10,  to  Gulfport  and  return;  and  (5) 
Between  Natchez,  MS  and  junction  US 
Hwy  98  and  US  Hwy  49;  From  Natchez 
over  Hwy  98  to  junction  US  Hwy  49  and 
return,  for  180  days.  Service  is 
authorized  at  all  intermediate  points  on 
the  above  specified  routes  in  the  State  of 
MS  and  serving  all  points  in  MS  south  of 
US  Hwy  80  as  off-route  points  in 
connection  with  the  above  operation. 
NOTE:  Applicant  proposes  to  tack  and 
interline  at  Vicksburg.  Jackson, 
Meridian  and  Gulfport.  MS.  and 
Montgomery,  AL.  Supporting  Shipper(s): 
There  are  128  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  in 
Washington.  D.C.  or  copies  of  which 
may  be  examined  in  the  field  office 
named  below.  Send  protests  to:  Alan 
Tarrant,  D/S.  ICC.  Rm.  212. 145  E.  Amite 
Bldg..  Jackson.  MS  39201. 

MC  103191  (Sub-52TA).  filed  March 
12. 1979.  Applicant:  THE  GEO.  A. 
RHEMAN  CO.,  INC..  P.O.  Box  2095. 
Charleston.  SC  29403.  Representative: 
Dan  Horton  (same  as  applicant).  Empty 
trailers,  between  Charleston,  SC.  on  the 
one  hand,  and,  on  the  other,  points  and 
places  in  AL  and  TN,  for  180  days.  An 
underljdng  ETA  seeks  90  days  authority. 
Supporting  Shipper{s):  Airco.  Inc..  P.O. 
Box  1527.  Augusta,  Ga  30903.  Send 
protests  to:  E.  E.  Strotheid,  D/S.  ICC, 
Rm.  302, 1400  Bldg.,  1400  Pickens  Street, 
Columbia,  SC  29201. 

MC  104430  (Sub-55TA).  filed  March 
22. 1979.Applicant:  CAPITAL 
TRANSPORT  COMPANY.  INC..  P  O. 
Box  408,  Hwy.  24  W.  McComb,  MS 
39648.  Representative;  Donald  B. 
Morrison,  P.O.  Box  22628.  Jackson,  MS 
39205.  Petroleum  products,  vehicle  body 
sealers,  sound  deodener  compounds  and 
accoustical  control  items,  in  bulk,  in 
tank  vehicles,  from  Warren  County.  MS 
to  points  in  AL,  AR,  FL,  GA,  IN,  KY,  LA, 
MO,  OH,  NC,  SC,  and  TN,  for  180  days. 
NOTE:  Restricted  to  shipments 
originating  at  the  facilities  of  Quaker 
State  Oil  Refining  Corp.  located  in 
Warren  County.  MS.  Supporting 
Shipper(s):  Quaker  State  Oil  Refining 
Corp..  P.O.  Box  989.  Oil  City,  PA  16301. 
Send  protests  to:  Alan  C.  Tarrant.  D/S, 
ICC,  Rm.  212, 145  E.  Amite  Bldg., 
Jackson,  MS  39201. 

MC  107541  (Sub-58TA).  filed  March 
16, 1979.  Applicant:  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS.  INC.. 
12925  N.  E.  Rockwell  Drive,  Vancouver, 
WA  98665.  Representative:  Edward  A. 
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Francom,  12925  N.  E.  Rockwell  Drive. 
Vancouver,  WA  98665.  Agricultural 
chemical,  including  fertilizer 
compounds,  insecticides  or  fungicides 
and  herbicides  from  Richmond  and  San 
Leandro.  CA  to  Milwaukee,  OR  and 
Yakima.  WA,  restricted  to  shipments 
moving  from  the  facilities  of  Chevron 
Chemical  Company  for  180  days. 
Supporting  Shipper(s):  Chevron 
Chemical  Company,  575  Market  Street. 
San  Francisco.  CA  94105.  Send  protests 
to:  R.  V.  Dubay,  District  Supervisor. 
Bureau  of  Operations.  Interstate 
Commerce  Commission.  114  Pioneer 
Courthouse.  Portland.  OR  97204. 

MC  107541  (Sub-59TA).  filed  March 
28,  1979.  Applicant:  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS.  INC. 
12925  N.  E.  Rockwell  Drive,  Vancouver, 
WA  98665.  Representative:  Edward  A. 
Francom,  12925  N.  E.  Rockwell  Drive, 
Vancouver.  WA  98665.  Caustic  Sodium, 
in  packages  or  drums,  barrels  or  kegs 
from  Tacoma.  WA  and  Portland.  OR  to 
the  facilities  of  Custom  Chemical 
Formulators.  Inc.  at  Cudahy.  CA  for  180 
days.  A  corresponding  ETA  was  filed 
this  date  and  a  Permanent  will  be  filed 
within  60  days.  Supporting  Shipper(s): 
Custom  Chemical  Formulators.  Inc.,  4630 
Cecelia  Street.  Cudahy.  CA  90201.  Send 
protests  to:  R.  V.  Dubay.  District 
Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission.  114 
Pioneer  Courthouse.  Portland.  OR  97204. 

MC  107541  (Sub-60TA).  filed  March 
12.  1979.  Applicant:  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS.  INC., 
12925  N.  E.  Rockwell  Drive.  Vancouver. 
WA  98665.  Representative:  Edward  A. 
Francom,  12925  N.  E.  Rockwell  Drive, 
Vancouver,  WA  98665.  Flat  glass,  in 
crates  from  the  facilities  of  Guardian 
Industries  Corp.  at  Kingsburg.  CA  to 
points  in  the  boundary  line  between  the 
U.S.  and  Canada  in  the  State  of  WA.  for 
180  days.  Supporting  Shipper(3): 
Guardian  Industries  Corp.,  11535  E. 
Mountain  View,  Kingsburg,  CA  93631. 
Send  protests  to:  R.  V.  Dubay,  District 
Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  114 
Pioneer  Courthouse.  Portland.  OR  97204. 

MC  110420  (Sub-807TA),  filed  March 
27,  1979.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186.  Pleasant 
Prairie,  WI  53158.  Representative:  John 
R.  Sims,  jr.,  915  Pennsylvania  Bldg.,  425 
13th  St.,  NW,  Washington,  DC  20004. 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Mobil  Oil  Corp.  in  Beaumont,  TX  to 
points  in  IL.  KS.  MN,  MO,  NE.  and  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Mobil  Oil  Corp..  8350  N.  Central 


Expressway.  Suite  522.  Dallas,  TX  75206. 
Send  protests  to:  Gail  Daugherty. 
Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  110420  (Sub-808TA),  filed  march 
29. 1979:  AppUcant:  QUAUTY 
CARRIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  WI  53158.  Representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg.,  425 
13lh  St.  NW.,  Washington,  DC  20004. 
Industrial  Petroleum  Oils,  in  bulk,  in 
tank  vehicles,  from  Sewaren  and 
Bayonpe,  NJ;  Chicago  and  Wood  River, 
IL;  St.  Louis,  MO;  Houston  and  Baytown, 
TX:  Milwaukee,  WI  and  Martinez,  CA  to 
points  in  US  (except  AK  and  HI),  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  RTE- 
ASEA  Corp..  400  Prairie  Ave.. 
Waukesha,  WI  53186.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst.. 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  519, 
Milwaukee,  Wisconsin  53202. 

MC  111170  (Sub-253TA),  filed  March 
16, 1979.  Applicant:  WHEELING  PIPE 
LINE.  INC.,  P.O.  Box  1718,  El  Dorado. 
AR  71730.  Representative:  H.  A. 
Kennedy,  P.O.  Box  1718.  El  Dorado,  AR 
71730.  Gasoline.  Diesel  Fuel  and 
Kerosene,  from  El  Dorado,  AR  to 
Natchitoches  Parish,  LA,  for  180  days  as 
a  common  carrier  over  irregular  routes. 
Supporting  Shipper(s):  Amoco  Oil 
Company.  200  East  Randolph  Drive. 
Chicago.  IL  60601.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor. 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  111170  (Sub-254TA),  filed  March 
28, 1979.  Applicant:  WHEEUNG  PIPE 
UNE.  INC.,  P,0.  Box  1718,  El  Dorado, 
AR  71730.  Representative:  H.  A. 
Kennedy,  P.O.  Box  1718.  El  Dorado.  AR 
71730.  Gasoline  from  El  Dorado.  AR  to 
Red  River  Arsenal  at  Bowie  County.  TX 
for  180  days  as  a  common  carrier  over 
irregular  routes.  Applicant  has  filed 
similar  ETA  seeking  up  to  90  days 
authority.  Supporting  Shipper(s):  Amoco 
Oil  Company.  200  East  Randolph  Drive, 
Chicago,  IL  60601.  Send  protests  to: 
William  H.  Land.  Jr.,  District  Supervisor. 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  111231  (Sub-261TA),  filed  March 
27, 1979.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  N. 
Greenwood,  Fort  Smith.  AR  72902. 


Roofing  and  roofing  materials  (except  in 
bulk),  from  Pulaski  County.  AR.  to 
points  in  AL.  AR.  AZ.  FL.  GA.  IL.  IN.  lA. 
KS.  KY.  LA.  MO.  MS,  NC,  NM,  OH.  OK. 
SC,  TN  and  TX.  for  180  days  as  a 
common  carrier  over  irregular  routes. 
Supporting  Shipper(s):  TARCO.  Inc.. 
Arkansas  Highway  130.  P.O.  Box  3330. 
North  Little  Rock.  AR  72117.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  111310  (Sub-39TA).  filed  March 
14.  1979.  Applicant:  BEER  TRANSIT. 
INC.,  P.O.  Box  352,  Black  River  Falls.  WI 
54615.  Representative:  Wayne  Wilson. 
150  E.  Oilman  St.,  Madison.  WI  53703. 
Malt  beverages  and  malt  bevetnge 
dispensing  equipment  when  shipped 
therewith  from  Chippewa  Falls.  WI  and 
New  Ulm  and  St.  Paul.  MN  to  Wichita. 
KS,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Weston  Sampson,  d/b/a 
Sampson  Beverage  Co..  2914  S.  Spruce. 
Wichita,  KS  67216.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst., 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  519, 
Milwaukee.  Wisconsin  53202. 

MC  111401  (Sub-552TA),  filed  March 
29, 1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Monsanto  Co.,  at  or 
near  Anniston,  AL  and  St.  Louis,  MO,  to 
Brownsville  and  Laredo.  TX.  in  foreign 
commerce  only,  for  180  days.  Supporting 
Shipper(s):  Monsanto  Company.  800  N. 
Lindbergh  Blvd..  St.  Louis.  MO  63166. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  111401  (Sub-553TA).  filed  March 
27. 1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  632.  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Petroleum 
lubricating  oil.  in  bulk,  in  tank  vehicles, 
from  Good  Hope,  LA,  to  Price.  UT.  for 
180  days.  Supporting  Shipper(s): 
Chevron  U.S.A.  Inc.,  Room  2510.  575 
Market  St..  San  Francisco.  CA  94120. 
Send  protests  to:  Connie  Stanley. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  240  Old 
Post  Office  &  Court  House  Bldg..  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 


MC  111401  (Sub-554TA),  filed  March 
23, 1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632.  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Chemicals, 
in  bulk,  in  tank  vehicles,  from  Charlotte, 
NC  to  Brownsville,  TX,  in  foreign 
commerce  only,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  American 
Cyanamid  Company,  Berdan  Avenue, 
Wayne,  NJ  07470.  Send  protests  to: 
Connie  Stanley,  Transportation 
Ateistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3%d. 
Oklahoma  City,  OK  73102. 

MC  112520  (Sub-362TA),  filed  March 
19, 1979.  Applicant:  McKENZIE  TANK 
LINES,  INC.,  P.O.  Box  1200,  Tallahassee. 
FL  32302.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Pulpmill  liquids,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
International  Paper  Company  at  or  near 
Natchez.  MS  to  the  facilities  of 
International  Paper  Company  at  or  near 
Mobile.  AL.  For  180  days.  Supporting 
Shipper(s):  International  Paper 
Company.  P.O.  Box  160707,  Mobile.  AL 
36616.  Send  protests  to:  G.  H.  Fauss.  Jr., 
DS,  ICC,  Box  35008,  400  West  Bay  St., 
Jacksonville,  FL  32202. 

MC  114890  (Sub-92TA),  filed  March 
23.  1979.  Applicant:  COMMERCIAL 
CARTAGE  CO..  343  Axminster  Drive, 
Fenton,  MO  63026.  Representative: 
David  A.  Cherry,  P.O.  Box  1540, 
Edmond.  Oklahoma  73034.  Chemicals,  in 
bulk,  from  Mexico.  MO  to  points  in  AR. 
CO.  IL.  IN.  lA.  KS.  KY.  LA,  MI,  MN,  MS, 
MO,  NE,  NM,  OH,  OK,  TN,  TX  and  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Griffin  Corp.,  P.O.  Box  1847,  Valdosta, 
G>*  31601.  Send  protests  to:  P.  E.  Binder. 
DS,  ICC,  Rm.  1465,  210  N.  12th  St.,  St. 
Louis,  MO  63101. 

MC  115180  (Sub-IOOTA).  filed  March 
15, 1979.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION. 
INC.,  265  West  14th  Street,  New  York. 
N.Y.  10011.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  Canned  goods,  from  the  facilities 
of  the  Campbell  Soup  Company,  at 
Chicago,  IL,  to  points  in  the  states  of 
ND,  MN.  SD.  lA,  NE,  La  Crosse,  Eau 
Claire  and  Superior,  WI.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Campbell  Soup  Company, 
2550  W.  35th  St.,  Chicago,  IL.  60632. 
Send  protests  to:  Maria  B.  Kejss,  ' 

Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  NY  10007. 


MC  115311  (Sub-349TA).  filed  March 
*15. 1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgeville,  GA  31061. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  872,  Atlanta,  GA  30301.  Fabricated 
metal  products  from  the  plantsite  of 
United  States  Gypsum  Company  at 
Franklin  Park.  IL  to  points  in  the  states 
of  IN.  KY  and  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  United  States 
Gypsum  Company.  101  S.  Wacker  Dr.. 
Chicago.  IL  60606.  Send  protests  to:  Sara 
K.  Davis.  T/A.  ICC,  1252  W.  Peachtree 
St..  N.W..  Rm.  300,  Atlanta,  GA  30309. 

MC  115311  {Sub-496TA).  filed  March 
21. 1979.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED.  29 
Clayton  Hills  Lane.  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris.  11040 
Manchester  Rd.,  St.  Louis,  MO  63122. 
Multiwall paper  bags  from  the  facilities 
of  Weyerhaeuser  Company  at  or  near 
Pine  Bluff,  AR  to  points  in  LA.  IL.  IN.  KY. 
MI.  MO.  OH.  PA.  TN  and  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Weyerhaeuser  Company.  100  S.  Wacher 
Dr.,  Chicago,  IL  60606.  Send  protests  to: 
P.  E.  Binder,  DS,  ICC,  Rm.  1465,  210  N. 
12th  St.,  St.  Louis,  MO  63101. 

MC  115331  {Sub-497TA),  filed  March 
23, 1979.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis.  MO  63122. 
Representative:  J.  R.  Ferris,  11040 
Manchester  Rd.,  St.  Louis,  MO  63131. 
Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  E.  L 
DuPont  de  Nemours,  Inc.,  at  Ft. 
Madison,  LA,  to  points  in  the  U.S. 
(except  AK  and  HI),  for  180  days. 
Supporting  Shipper(s):  E.  I.  Du  Pont  De 
Nemours  &  Company,  1007  Market  St., 
Wilmington.  DE  19898.  Send  protests  to: 
P.  E.  Binder,  DS,  ICC,  Rm.  1465,  210  N. 
12th  St..  St.  Louis.  MO  63101. 

MC  115331  (Sub-498TA),  filed  March 
19, 1979.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane,  Clayton.  MO  63131. 
Representative:  Steve  Vogt,  11040 
Manchester  Rd.,  St.  Louis.  MO  63122. 
Shipping  Containers,  corrugated  boxes 
and  sheets  from  Cedar  Rapids,  LA  to 
Herrin.  IL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Weyerhaeuser  Company.  100 
S.  Wacker  Dr.,  Chicago.  IL  60606.  Send 
protests  to:  P.  E.  Binder.  DS,  ICC,  Rm. 
1465,  210  N.  12th  St..  St.  Louis,  MO 
63101. 

MC  115331  (Sub-499TA),  filed  March 
29, 1979.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis.  MO  63131. 


Representative:  Steve  Vogt,  1104<J 
Manchester  Rd..  St.  Louis,  MO  63122. 
Empty  containers,  from  Terre  Haute,  IN. 
to  Kansas  City,  KS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Hercules  Co.,  814 
Commerce  Dr.,  Oak  Brook,  IL  60521. 
Send  protests  to:  P.  E.  Binder,  DS,  ICC. 
Rm.  1465,  210  N.  12th  St.,  St.  Louis,  MO 
63101. 

MC  115730  (Sub-72TA).  filed  March 
21. 1979.  Applicant:  The  Mickow  Corp.. 
P.O.  Box  1774.  Des  Moines.  lA  50306. 
Representative:  Cecil  L.  Goettsch,  1100 
Des  Moines  Building.  Des  Moines,  lA 
50309.  (1)  Iron  and  steel  articles  from  the 
facilities  of  North  Star  Steel  Company  at 
Newport.  MN  to  points  in  CO.  LA.  MO, 
KS.  OK,  TX.  NE;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  processing  of  iron  and 
steel  articles  (except  in  bulk),  from 
points  in  CO.  L\.  MO.  KS.  OK.  TX.  NE  to 
the  facilities  of  North  Star  Steel 
Company  at  Newport.  MN  for  180  days. 
Supporting  Shipper(s]:  North  Star  Steel 
Company.  P.O.  Box  43189,  St.  Paul.  MN 
55164.  Send  protests  to:  Herbert  W. 
Allen,  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  LA  50309. 

MC  115841  (Sub-692TA).  filed  March 
16. 1979.  Applicant:  COLONLAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive.  Suite 
110.  Bldg.  100,  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Pickles  from  the 
facilities  of  Pilgrims  Farms,  located  at  or 
near  Plymouth.  IN  to  Greensboro  and 
Charlotte,  NC.  and  Anderson'  and 
Charleston,  SC,  for  180  days.  Supporting 
Shipper(s):  Pilgrim  Farms.  Inc.,  1430 
Western  Avenue,  Plymouth,  IN  46563. 
Send  protests  to:  Glenda  Kuss.  TA.  ICC. 
Suite  A-422,  U.S.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

MC  115841  (Sub-693TA),  filed  March 
12, 1979.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES,  INC.,  9041  Executive 
Park  Drive,  Suite  110.  Bldg.  100. 
Knoxville.  TN  37919.  Representative:  D. 
R.  Beeler  (same  address  as  applicant). 
Pipe,  valves,  fittings  and  fire  hydrants 
between  Birmingham,  AL  and  points  in 
LA  (west  of  the  Mississippi  River)  and 
points  in  TX,  for  180  days.  Supporting 
Shipper(s):  Consolidated  Pipe  & 
Foundry,  P.O.  Box  2472,  Birmingham,  AL 
35203.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  Suite  A-422,  U.S.  Court  House, 
801  Broadway,  Nashville.  TN  37203. 

MC  115841  (Sub-694TA).  filed  March 
12. 1979.  Applicant:  COLONLAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive.  Suite 
110.  Bldg.  100.  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
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address  as  applicant).  Foodstuffs 
[except  III  bulk)  from  Chicago.  IL  and  its 
commercial  zone  to  points  in  AL.  .A^R. 
AZ,  CA.  FL.  GA,  LA.  MS.  NC.  NM,  OK. 
OR.  SC.  TN.  and  TX.  for  180  days. 
^    Supporting  shipper(s):  There  are  7 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Glenda 
Kuss.  TA,  ICC.  Suite  A^22,  U.S.  Court 
House.  801. Broadway,  Nashville.  TN 
37203. 

MC  115841  (Sub-695TA),  filed  March 
20,  1979.  Applicant:  COLONIAL 
REFRIGERATED  TR.A.NSP0RTAT10N. 
LNC.  9041  Executive  Park  Drive.  Suite 
110.  BIdg.  100,  KnoxviUe.  TN  37919. 
Representative:  D.  R.  Heeler  (same 
address  as  applicant).  Frozen  foods  from 
Montgomery  and  Ft.  Payne.  AL  to  points 
m  FL,  LA.  TX.  and  CO,  for  180  days. 
Supporting  shipper(s):  Saluto  Foods 
Corp..  330  W.  Main  St.,  Benton  Harbor. 
MI  49022.  Send  protests  to:  Glenda  Kuss. 
l.\.  ICC.  Suite  A-122,  U.S.  Court  House, 
801  Broadway.  Nashville,  TN  37203. 

MC  115841  (Sub-696TA).-filed  March 
20,  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
[\C..  9041  Executive  Park  Drive.  Suite 
110,  Bld^.  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Charcoal  and 
charcoal  products  from  Ocala  and 
Romeo,  FL  to  points  in  TN,  MS,  AL  GA, 
NC.  SC.  LA.  and  KY.  for  180  days. 
Supporting  shipper(s):  Husky  Industries, 
62  Perimeter  Center  East,  Atlanta,  GA 
30346.  Send  protests  to:  Glenda  Kuss. 
TA,  ICC.  Suite  A-422,  U.S.  Court  House. 
801  Broadway.  Nashville,  TN  37203. 

MC  115841  (Sub-697TA),  filed  March 
21. 1979.  Applicant:  COLONIAL 

R£P-ric;erated  transportation. 

INC..  9041  Executive  Park  Drive.  Suite 
110.  Bldg.  100,  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Paint,  varnish, 
solvents,  paint  brushes,  rollers,  pans, 
and  advartising  material  related  to  the 
above,  from  Chicago  and  Wheeling,  IL  to 
North  Wilkesboro,  NC;  Atlanta,  Forest 
Park,  Gainsville  and  Columbus,  GA: 
Miami.  Tampa  and  Jacksonville,  FL: 
Nashville  and  Kingsport.  TN; 
Birmingham,  AL  and  Hernando,  MS,  for 
180  days.  Supporting  shipper(s):  The 
Enterprise  Paint  Co.,  1191  South 
Wheeling  Road,  Wheeling,  IL  60090. 
Send  protests  to:  Glenda  Kuss.  TA,  !CC, 
Suite  A-422.  U.S.  Court  House.  801 
Broadway,  Nashville.  TN  37203. 

MC  115841  (Sub-698TA).  filed  April  5, 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive.  Suite 
110,  Bidg.  100,  Knoxville.  TN  37919. 


Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Foodstuffs 
{I'xicpt  in  balk]  from  EUividson  County. 
TN  to  points  in  WV,  VA,  NC,  TX,  OK. 
KS,  MO.  AR.  NE.  lA,  and  MN.  for  180 
days.  Supporting  shipper(s);  Wholesale 
Pizza,  .Nashville,  TN;  Tennessee  Dressed 
Beef.  50  Van  Buren  Street,  Nashville, 
TN.  Send  protests  to;  Glenda  Kuss,  TA, 
ICC,  Suite  A-422.  U.S.  Court  HoiJse.  801 
Broadway,  Nashville.  TN  37203. 

MC  116710  (Sub-  37TA),  Filed  April  5. 
1979.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS.  INC..  P.O.  Box 
6176.  Bosier  City.  LA  71010. 
Representative:  Kenneth  R.  Hoffman, 
801  Vaughn  Bldg.,  807  Brazos  Street, 
Austin,  TX  78701.  Applicant  is  seeking 
authority  to  operate  as  a  contract  carrier 
by  motor  vehicle  to  transport  Liquid 
molten  puh  propylene  (amorphous     - 
polypropylene)  from  the  facilities  of  N. 
L  Kimes  Associates.  Inc.  at  or  near 
Cedar  Bayou  and  Arlington,  TX  to 
points  in  the  United  States  except 
Alaska  and  Hawaii,  for  180  days,  under 
continuing  contract  or  contracts  with  N. 
L.  Kimes  Associates,  Inc.  Applicant  has 
filed  a  similar  ETA  seeking  up  to  90 
days  authority.  Supporting  shipper(s):  N. 
L.  kimes  Associates,  Inc.,  5206  F.M.  1960 
West.  Houston.  TX  77069.  Send  protests 
to:  Robert  |.  Kirspel.  DS.  ICC.  T-9038 
Federal  Bldg.,  701  Loyola  Ave..  New 
Orleans,  LA  70113. 

MC  117370  (Sub-  36TA).  Filed  March 
26,  1979.  Applicant:  STAFFORD 
TRUCKING,  INC..  2155  Hollyhick  Lane. 
Elm  Grove,  WI  53122.  Representative: 
Richard  Weslley.  4506  Regent  St..  Suite 
100.  Madison.  WI  53705.  Bentonite  Clay. 
in  bulk,  from  Colony.  WY  to  Belvidere. 
IL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  International  Minerals  & 
Chemical  Corp..  421  E.  Hawley  St., 
Mundelein.  IL  60060.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse,  517  East, 
Wisconsin  Avenue  Room  619. 
Milwaukee.  Wisconsin  53202. 

MC  117940  (Sub-  323TA).  Filed  March 
9,  1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104,  Maple 
Plain.  MN  53359.  Representative:  Allan 
L  Timmerman.  5300  Highway  12,  Maple 
Plain,  MN  55359.  General  commodities 
(except  foodstuffs  and  commodities  in 
bulk)  from  points  in  OH  to  the  facilities 
of  Gamble  Skogmo,  Ina  in  IL,  MI  and 
WI,  restricted  to  traffic  originating  at 
named  origins  and  destined  to  named 
destinations,  for  180  days.  Supporting 
shipper(s):  Gamble  Skogmo.  Inc.,  5100 
Gamble  Drive.  Minneapolis.  MN  55481. 


Send  protests  to:  Delores  A.  Poe.  TA. 
ICC.  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street.    - 
Minneapolis.  MN  55401. 

MC  119531  (Sub-  189TA).  Filed  March 
20, 1979.  Applicant:  SUN  EXPRESS. 
INC..  P.O.  Box  808.  Warren.  OH  44482. 
Representative:  Andrew  Jay  Burkholder. 
Esq.,  275  East  State  Street.  Columbus. 
OH  43215.  Plastic  pails,  from 
Middlefield.  OH.  to  Trenton.  NJ;  Buffalo 
and  Syracuse,  NY;  Chicago  and 
Compton.  IL  Detroit.  MI;  Pittsburgh.  PA; 
St.  Louis.  MO:  and  Elkhorn.  WI,  for  180 
days.  An  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Sajar  Plastics. 
15285  South  State,  Middlefield,  OH 
44002.  Send  protests  to:  Mary  Wehner. 
D/S,  ICC.  731  Federal  Office  Building, 
Cleveland.  OH  44199. 

MC  119670  (Sub-  42TA).  Filed  March 
13.  1979.  Applicant:  THE  VICTOR 
TRANSIT  CORPORATION.  5250  F^te 
Avenue.  Cincinnati.  OH  45232. 
Representative:  Robert  II  Kinker,  314 
W.  Main  St.,  P  O.  Box  464.  Frankfort,  KY 
40601.  Class  containers  and  related 
materials  and  supplies,  and  fibreboard 
boxes,  from  Gas  City,  IN,  to  Cincinnati, 
OH.  and  points  in  KY.  for  180  days.  An 
underlying  ET.'\  seeks  90  days  authority. 
Supporting  shipper(s):  Owens-Illinois. 
Inc.,  Edwin  P.  Young,  Supervisor, 
Divisional  Transportation,  P.O.  Box 
1035.  Toledo  OH  43666;  Glass 
Containers  Corporation.  Joe  Cook. 
Regional  Traffic  Manager,  1301  S. 
Keystone  Ave..  Indianapolis,  IN  46203. 
Send  protests  to:  Bureau  of  Operations. 
ICC,  Wm.  J.  Green.  Jr..  Federal  Bldg., 
600  Arch  St..  Rm.  63238.  Philadelphia. 
PA  19106. 

MC  119670  (Sub-  43TAJ.  Filed  March 
27,  1979.  Applicant;  THE  VICTOR 
TRANSIT  CORPORATION.  5250  Este 
Avenue.  Cincinnati.  OH  45232. 
Representative:  Robert  H.  Kinker,  314 
W.  Main  St.,  P.O.  Box  464.  Frankfort.  KY 
40601.  Glass  containers,  between 
Marion,  IN,  on  the  one  band,  and,  oo  the 
other.  OH  and  KY,  for  180  days. 
Restricted  to  traffic  originating  from  or 
destined  to  facilities  of  National  Can 
Corporation.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
National  Can  Corporation.  John  R. 
Moosbrugger,  Manager  Traffic,  Central 
Region,  8101  W.  Higgins  Rd.,  Chicago,  IL 
60631.  Send  protests  ta  Bureau  of 
Operations.  I.C.C.  Wm.  J.  Green.  Jr.. 
Federal  Bldg..  800  Arch  St,  Rm.  63238. 
Philadelphia.  PA  19106. 

MC  119741  (Sub-159TA),  filed  March 
1.  1979.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY.  P.O.  Box 
1235,  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson  (same  as 


applicant).  Mixed  mill  works  from  the 
facilities  of  Caradco  Window  &  Door, 
Div.  of  Scobill  Mfg.  Co.,  at  Rantoul,  III. 
to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Caradco  Window  &  Door,  Div.  of  Scobill 
Mfg.  Co..  201  Evans  Drive.  Rantoul,  IL   y 
61866.  Send  protests  to:  Herbert  W. 
Allen,  DS,  Interstate  Commerce 
Commission,  518  Federal  Bldg.,  De 
Moines.  lA  50309. 

MC  119741  (Sub-160TA).  filed  March 
22. 1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC,  P.O. 
Box  1235,  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Meats,  meat  products,  meat 
by-products,  dairy  products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A.  B,  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  between  the  facilities 
of  Mid-Country  Meats.  Inc.  at  Fort 
Dodge,  lA,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  Restricted  to  traffic 
originating  at  and/or  destined  to  the 
above  named  points  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Mid-Country 
Meats.  Inc.,  P.O.  Box  1218,  Fort  Dodge, 
L\  50501.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg,,  Des 
Moines,  lA  50309. 

MC  119741  (Sub-161TA),  filed  March 
27, 1979.  Applicant:  GREEN  HELD 
TRANSPORT  COMPANY,  INC..  P.O. 
Box  1235.  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Bakery  goods  (except 
frozen],  from  the  facilities  of  Interbake 
Foods,  Inc.  at  (1)  Richmond,  VA  to 
points  in  AR,  CO.  IL  lA.  KS.  MN.  MO. 
NE.  ND.  OK.  SD.  TX.  and  WI;  and  (2) 
from  North  Sioux  City.  SD  to  points  in 
AR,  CT.  DE.  IL,  IN,  lA.  KY.  MD.  MA, 
MO.  NJ.  NY.  OH.  PA.  Rl  VA.  WV.  and 
DC.  Restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Interbake  Foods, 
Inc.,  P.O.  Box  27487,  Richmond.  VA 
23261.  Send  protests  to;  Herbert  W. 
Allen.  DS,  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  119741  (Sub-162TA).  filed  March 
28. 1979.  Applicant;  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  P.O. 
Box  1235.  Fort  Dodge.  lA  50501. 


Representative:  D.  L.  Robson  (same  as 
applicant).  Scrap  metal  from  the 
facilities  of  Webster  City  Iron  and  Metal 
Co.,  Inc.,  at  Webster  City,  LA  to  Chicago. 
IL  and  St.  Louis,  MO  and  their 
respective  commercial  zones.  Restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations 
for  180  days.  Supporting  8hipper(s): 
Webster  City  Iron  and  Metal  Co.,  Inc., 
505  Seneca  St..  Webster  City,  lA  50595. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg..  Des  Moines.  L\ 
50309. 

MC  123061  (Sub-116TA),  filed  March 
26, 1979.  Applicant:  LEATHAM 
BROTHERS,  INC,  46  Orange  Street  P.O. 
Box  16026.  Salt  Lake  City,  UT  84116. 
Representative:  Harry  D.  Pugsley.  1283 
E.  South  Temple  #501.  Salt  Lake  City, 
UT  84102.  Soda  ash,  bagged  and  bulk. 
from  Sweetwater  County,  WY  to 
Portland  and  SL  Helens.  OR.  Spokane. 
WA,  Boise,  ID  and  Sacramento,  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
North  Pacific  Trading  Co..  P.O.  Box  3915, 
Portland,  OR  97208.  Send  protest  to;  L. 
D.  Heifer,  DS,  ICC,  5309  Federal  Bldg., 
Salt  Lake  City,  UT  84138. 

MC  123091  (Sub-32TA).  filed  March  9, 
1979.  Applicant:  NICK  STRIMBU,  INC., 
3500  Parkway  Road,  Brookfield,  OH 
44403.  Representative:  James  Duvall,  220 
West  Bridge  Street,  Dublin.  OH  43017. 
(1)  Iron  and  steel  articles,  from  the 
Sharon.  PA,  commercial  zone  to  points 
in  AL  GA,  IL  IN,  L\.  KY,  MD.  MI,  MN. 
MO.  NC.  VA.  WV.  and  WI  and  (2) 
materials,  equipment,  and  supplies  used 
in  or  in  connection  with  the  manufacture 
of  iron  and  steel  articles  in  the  reverse 
direction,  for  180  days.  Supporting 
shipper(s);  There  are  12  shippers.  Their 
statements  may  be  examined  at  the 
office  hsted  below  and  Headquarters. 
Send  protests  to:  Mary  Wehner.  D/S. 
ICC.  731  Federal  Office  Building. 
Cleveland.  Ohio  44199. 

MC  123841  (Sub-6TA).  filed  March  26. 
1979.  Applicant;  DAVID  TESONE 
TRUCKING,  INC.,  5374  William  Flynn 
Highway.  Gibsonia.  PA  15044. 
Representative;  Kent  S.  Pope.  Esquire, 
Pope  and  Pope.  10  Grant  Street.  Clarion, 
PA  16214.  Mill  scale  in  bulk  in  dump 
vehicles  from  the  plant  site  of  Jones  & 
Laughlin  Steel  Corp.  at  Cleveland,  OH  to 
the  plant  site  of  Jones  &  Laughlin  Steel 
Corp.  at  Aliquippa,  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Jones  &  Laughlin 
Steel  Corporation.  1600  W.  Carson 
Street,  Pittsburgh,  PA  15263.  Send 
protests  to:  John  J.  England,  District 
Supervisor,  Interstate  Commerce 


Commission.  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

MC  123841  (Sub-TTA),  filed  March  26, 
1979.  Applicant;  DAVID  TESONE 
TRUCKING.  INC..  5374  William  Flynn 
Highway,  Gibsonia.  PA  15044. 
Representative:  Kent  S.  Pope,  Esquire. 
Pope  and  Pope,  10  Grant  Street,  Clarion, 
PA  16214.  Salt,  in  bulk,  from  Fairport 
Harbor.  OH  to  Millerstown.  Allegheny 
County.  PA  for  180  days.  An  underlying 
ETA  seeks  90  days.  Supporting 
shipper(s);  Morton  Salt  Division  of 
Morton  Norwich  Products.  Inc..  110 
North  Wacker  Drive.  Chicago,  IL  60606. 
Send  protests  to:  John  J.  England, 
District  Supervisor.  Interstate  Commerce 
Commission,  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

MC  124141  (Sub-14TA).  filed  March 
20, 1979.  Applicant;  JULIAN  MARTIN. 
INC.,  P.O.  Box  3348,  Batesville.  AR 
72501.  Representative;  Don  Garrison, 
P.O.  Box  159.  Rogers,  AR  72756.  Candy 
and  Confectionery  and  Cough  Drops 
from  the  facilities  of  Luden's,  Inc.,  at  or 
near  Reading,  PA  to  the  following 
points:  AL,  AZ,  AR,  CA,  KY,  LA,  MS, 
NM,  OK,  TN.  TX.  OR.  WA,  ID,  NV.  UT. 
CO.  NE,  KS,  L\,  and  MO,  for  180  days  as 
a  common  carrier  over  irregular  routes. 
Supporting  shipper(s);  Luden's,  Inc.,  200 
North  8th  Street,  Reading,  PA.  Send 
protests  to;  WilUam  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  124141  (Sub-15TA),  filed  March 
22, 1979.  Applicant;  JUUAN  MARTIN. 
INC.,  P.O.  Box  3348,  Highway  25  S.. 
Batesville.  AR  72501.  Representative: 
Theodore  Polydoroff.  Suite  301, 1307 
Dolley  Madison  Boulevard.  McLean,  VA 
22101.  (1)  Glues,  adhesives,  caulks  and 
specialty  chemicals  in  containers  in 
vehicles  equipped  with  temperature 
control  from  the  facilities  of  Franklin 
Chemical  Industries.  Inc..  at  or  near 
Columbus.  OH  to  points  in  Phoenix,  AZ; 
Anaheim  and  Hayward.  CA;  Denver. 
CO:  Kansas  City,  KS:  Las  Vegas,  NV; 
Albuquerque,  NM;  Salem  and  Portland. 
OR;  Memphis,  TN;  Fort  Worth  and 
Dallas,  TX;  Salt  Lake  City.  UT;  and 
Seattle,  WA,  and  (2)  empty  plastic 
containers  in  reshippers  and  bulk  packs 
from  the  facilities  of  Franklin  Chemical 
Industries,  Inc..  at  or  near  Columbus. 
OH,  to  points  in  Walnut.  CA  and  St. 
Louis.  MO.  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
shipper(s):  Franklin  Chemical  Industries. 
Inc.,  2020  Bruck  Street.  Columbus,  OH 
43207.  Send  protests  to;  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 
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MC  124170  (Sub-116TA),  filed  March 
16. 1979.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Dr.,  Detroit.  MI 
48207,  Representative:  William  J.  Boyd. 
600  Enterprise  Dr..  Suite  222,  Oak  Brook. 
IL.  Frozen  foods  and  commodities 
exempt  from  economic  regulation  under 
Section  10526  of  the  Interstate 
Commerce  Act,  when  transported  in 
mixed  loads  with  frozen  foods,  from  the 
facilities  of  Empire  Freezers  of  Syracuse. 
Inc.,  at  or  near  Syracuse,  NY  to  points  in 
PA.  on  and  west  of  U.S.  Hwy  15.  points 
on  OH.  and  the  Lower  Peninsula  of  MI. 
for  180  days.  Supporting  shipper(s): 
Charles  Cleveland.  Director  of  Sales  & 
Customer  Service.  Empire  Freezers  of 
Syracuse.  Inc..  Farrell  Rd..  P.O.  Box 
4892.  Syracuse.  NY  13221.  Send  protest 
to:  C.  R.  Flemming.  DS,  ICC  225  Federal 
Building,  Lansing.  MI  48933. 

MC  124170  (Sub-118TA).  filed  March 
9. 1979.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Dr..  Detroit,  MI 
48207,  Representative:  William  J.  Boyd, 
P.C.  600  Enterprise  Dr..  Suite  222,  Oak 
Brook.  IL.  Laboratory  reagents  and 
culture  media,  from  Ir\'ing.  TX  to  all 
points  in  the  Continential  United  States, 
for  180  days.  Supporting  shipper(s):  Paul 
A.  Wichrowski.  Traffic  and  Shipping 
Manager,  BBL  Microbiology  Systems. 
P.O.  Box  243,  Cockysville,  MD  21030. 
Send  protest  to:  Tim  Quinn.  DS,  ICC,  604 
Federal  Building  and  U.S.  Courthouse, 
231  W.  Lafayette  Blvd.,  Detroit,  MI 
48226. 

MC  1Z5470  (Sub-47TA),  filed  March  9, 
1979.  Applicant:  MOORE'S  TRANSFER. 
LVC,  P.O.  Box  1151,  Norfolk.  NE  68701. 
Representative:  Paul  D.  Kratz,  Suite  610. 
7171  Mercy  Rd..  Omaha.  NE  68106. 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  U.S.A.  at  or  near 
Muscatine  and  Iowa  City.  lA  to  points  in 
KS  and  OK.  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  states,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Joseph 
H.  Jeneda.  Heinz  USA,  Division  of  H.  J. 
Heinz  Company.  P.O  Box  57,  Pittsburgh. 
PA  15230.  Send  protest  to:  Carrol  Russet. 
ICC,  Suite  620,  110  No.  14th  St.. 

MC  125951  (Sub-40TA).  filed  April  8. 
1979.  Applicant:  SILVEY 
RFJ--R1GKRATED  CARRIERS.  INC..  7000 
West  Center  Rd..  Suite  325.  Omaha,  NE 
68106.  Representative:  Robert  M. 
Cimino.  same  address  as  applicant.  (1) 
Television  sets,  radios,  phonographs, 
stereo  systems,  recorders  and  players, 
speaker  systems,  and  audio  equipment; 
and (2)  Accessories,  components  and 
parts  for  the  commodities  set  forth  in  (1) 
above,  from  the  facilities  of  RCA 
Corporation  at  Bloomington  and 
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Indianapolis.  IN.  to  Minneapolis.  MN; 
Eldridge  and  Des  Moines.  lA;  SL  Louis 
and  SprinfieldL  MO;  Sioux  Falls.  SD; 
Fargo.  ND:  Little  Rock  and  Fort  Smith, 
AR;  and  Kansas  City.  KS.  for  180  days. 
Supporting  shipperfs):  Jack  Dick,  RCA 
Corporation.  Cherry  Hill.  NJ  08034.  Send 
protest  to:  Carroll  Russell.  ICC,  Suite 
620,  110  No.  14th  St..  Omaha,  NE  68102. 

MC  127651  (Sub-43TA),  filed  March 
27, 1979.  Applicant:  EVERETT  G. 
ROEHL,  INC..  East  29  St..  Box  7. 
Marshfield.  WI  54449.  Representative: 
Richard  Westley,  4506  Regent  St..  Suite 
100,  Madison.  WI  53705.  Iron  and  steel 
articles  from  the  facilities  of  Union  Steel 
Co.,  Div.  of  Azcon  Corp.  in  Chicago.  IL 
to  points  in  M.N.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Union  Steel  Co.. 
Div.  of  Azcon  Corp.  11011  S.  Cottage 
Grove  Ave.,  Chicago.  IL  6062a  Send 
protest  to:  Gail  Daugherty. 
Transportation  Asst..  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  519,  Milwaukee, 
Wisconsin  532020. 

MC  127651  (Sub-44TA),  filed  March 
21.  1979.  Applicant:  EVERETT  G. 
ROEHL,  INC..  East  29  St..  Box  7, 
Marshfield.  WI  54449.  Representative: 
Richard  Westley.  4506  Regent  St..  Suite 
100.  Madison.  WI  53705.  Galvanized 
stci'l  from  Chicago.  IL  to  the  facilities  of 
General  Metalware  Co..  Minneapolis. 
MN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  General  Metalware  Co.,  1401 
Central  Ave..  NE,  Minneapolis.  MN 
55413.  Send  protests  to:  Gail  Daugherty, 
Transportation  Asst..  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse.  517  East  Wi.sconsin 
Avenue.  Room  619,  Milwaukee,  WI 
53202. 

MC  128021  (Sub-39TA).  filed  March 
20,  1979.  Applicant:  DIVERSIHED 
TRUCKING  CORP.,  309  Williamson 
Avenue,  Opelika,  AL  36801.  Applicant's 
representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  bags,  plastic  can 
liiwrs.  plastic  containers,  plastic 
articles,  plastic  film,  plastic  sheeting, 
plastic  drop  cloths,  and  plastic 
tarpaulins,  from  Lawrence  County,  TN 
to  AL,  AR.  CO,  FL.  GA,  IL,  IN,  KS.  KY. 
LA.  MI.  MS,  MO,  NC,  OH,  OK,  SC,  TX. 
VA,  and  WV;  and  (2)  Equipment, 
materials,  and  supplies  used  in  the 
manufacture  and/or  distribution  of 
commodities  named  in  (1)  above  {except 


commodities  in  bulk,  in  tank  vehiclesj, 
from  AU  AR.  CO,  FL.  GA  IL.  IN,  KS. 
KY.  LA  Ml.  MS,  MO.  NC  Oa  OK.  SC. 
TX.  VA  and  WV  to  Lawrence  County. 
TN,  under  a  continuing  contract  or 
contracts  executed  and  in  force  with  the 
Webster  Industries,  Inc..  of  Peabody. 
MA  for  180  days.  Supporting  shipper: 
Webster  Industries.  Inc.;  56  Pulaski 
Street;  Peabody.  MA  01960.  Send 
protests  to:  MaWe  Holston. 
Transportation  Assistant;  161&-2121 
Building,  2121  Eighth  Avenue  North. 
Birmingham.  AL  35203. 

Note. — ^The  carrier  must  satisfy  the 
Commission  that  its  operations  will  not  result 
in  objectionable  dual  operations  bet.ause  of 
its  authorit/ under  Docket  MC-141870. 

MC  129191  (Sub-IOTA).  filed  March  9, 
1979.  Applicant:  Richard  T.  Plattner, 
d.b.a.  Jans  Motor  Service.  12600  South 
Laramie  Avenue.  Alsip.  IL  60658. 
Representative:  Albert  A.  Andrin,  180 
North  LaSalle  Street.  Chicago,  IL  60601. 
Iron  and  steel  articles,  from  the  faciUties 
of  United  States  Steel  Corp.  located  in 
or  near  South  Chicago,  IL  to  all  points  in 
IN,  for  180  days.  Supporting  shipper(s): 
United  States  Steel  Corporation.  1000 
East  80th  Place.  Merrillville.  IN  46410. 
Send  protests  to:  Annie  Booker. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  129291  (Sub-llTA).  filed  March 
20. 1979.  Applicant:  McDANIEL  MOTOR 
EXPRESS.  INC..  1115  Winchester  Road. 
Lexington.  KY  40505.  Representative: 
George  M.  Catlett,  708  \4cClure  Bldg.. 
Frankfort,  KY  40601.  Authority  sought  to 
operate  as  a  common  carrier  over 
regular  routes  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Frankfort.  KY  and  Lexington. 
KY;  from  Frankfort,  KY  over  U.S.  Hwy. 
60  to  Lexington,  KY,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (2)  between  Lexington.  KY,  and 
Delaplain.  KY:  From  Lexington.  Ky.  over 
U.S.  Hwy  25  to  junction  of  Kentucky 
Hwy.  620.  thence  over  Kentucky  Hwy. 
620  to  Delaplain.  KY,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (3)  between  the  junction  of  U.S. 
Hwy.  25  and  U.S.  Hwy.  62  and 
Cynthiana.  KY:  From  the  juoction  of  U.S. 
Hwy  25  and  U.S.  Highway  62  over  U.S.        ** 
Hwy.  62  to  Cynthiana.  KY,  and  return 
over  the  same  route,  serving  no 
intermediate  points.  (4)  between 
Lexington.  KY  and  Danville.  KY:  from 
Lexington.  KY.  over  U.S.  Hwy  60  to 


junction  of  Blue  Grass  Parkway,  thence 
over  Blue  Grass  Parkway  to  junction  of 
U.S.  Hwy,  127,  thence  over  U.S.  Hwy. 
127  to  Danville,  KY,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  Danville,  KY,  for 
purpose  of  interchange  and  interline 
only.  Service  in  routes  1  through  4  above 
is  restricted  to  the  handling  of  traffic 
interchanged  or  interlined  at  Danville. 
KY.  Applicant  will  tack  with  authority  it 
holds  in  MC  129291  and  interline  at 
Aberdeen.  OH.  Lexington  and  Danville, 
KY.  Applicant  also  seeks  to  serve  the 
commercial  zones  of  all  points  sought  to 
be  served  in  routes  1  through  4  above. 
Fifty  five  (55)  shippers  support  the 
application.  Send  protest  to:  Mrs.  Linda 
H.  Sypher.  Interstate  Commerce 
Commission.  426  Post  Office  Bldg., 
Louisville.  KY  40202.  An  underlying  ETA 
seeks  90  days  authority. 

MC  133420  (Sub-2TA),  filed  March  29, 
1979.  Applicant:  TRI-STATE 
TRANSPORT,  INC,  P,0.  Box  2168,  Long 
Beach,  CA  90408.  Representative: 
William  J.  Lippman,  50  S.  Steele,  Suite 
330,  Denver,  CO  80209.  Common: 
Irregular  Aluminum  valves,  pipe 
fittings,  thermostats,  thermostatic 
controls,  brass  failings  and  machinery. 
Between  El  Paso,  TX.  on  the  one  hand, 
and  Chicago,  IL,  and  Long  Beach,  CA,  on 
the  other,  restricted  to  the  facilities  of 
Robertshaw  Controls  Co.,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipperts):  Robertshaw  Controls 
Company,  100  West  Victoria  Street, 
Long  Beach,  CA  90805.  Send  protests  to: 
Irene  Carlos,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

MC  133591  (Sub-64TA),  filed  March  9, 
1979.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC..  P.O.  Box  303.  Mt.  Vernon. 
MO  65712.  Representative:  Harry  Ross, 
58  S.  Main  St.,  Winchester,  KY  40391. 
Candy,  and  confectionaries,  from 
Robinson,  IL  to  points  in  LA,  TX  and 
points  in  Kansas  City,  MO  commercial 
zone  for  180  days.  An  underlying  ETA 
seeks  90  days.  Supporting  Shipper(s):  L. 
S.  Heath  &  Sons,  Inc.,  Robinson.  IL 
62454.  Send  protests  to:  DS  John  V. 
Barry,  Rm.  600,  911  Walnut,  Kansas  City, 
MO  64106. 

MC  133591  (Sub-65TA),  filed  March 
26.  1979.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC.,  P.O.  Box  303,  Mt.  Vernon, 
MO  65712.  Representative:  Charies  A. 
Daniel,  P.O.  Box  303,  Mt.  Vernon.  MO 
65712.  (1)  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  chain  grocery, 
and  feed  business  houses,  and  (2) 
materials,  ingredients,  and  supplies  used 


in  the  manufacture,  distribution,  and 
sale  of  products  in  (1)  above,  (1) 
between  the  facilities  of  Ralston  Purina 
Co.  at  or  near  Sparks,  NV,  on  the  one 
hand,  and  on  the  other,  points  in  CA,  OR 
and  WA,  (2)  between  the  facilities  of 
Ralston  Purina  Co.  at  or  near  San  Diego, 
CA  and  Flagstaff.  AR  on  the  one  hand, 
and  on  the  other  points  in  AR.  CO.  KS, 
LA  MN,  MO,  NB,  ND,  OK.  SD.  TX  and 
Memphis,  TN.  for  180  days.  Supporting 
Shipper(8):  Ralston  Purina  Company, 
Checkerboard  Square,  St.  Louis,  MO 
63188.  Send  protests  to:  John  V.  Barry. 
District  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street.  Kansas  City.  MO  64106. 

MC  134300  (Sub-16TA),  filed  March 
28. 1979.  Applicant:  TRIPLE  R  EXPRESS. 
INC.  498  First  Street.  Northwest.  New 
Brighton.  MN  55112.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A,  C 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
between  the  plantsite  and  storage 
facilities  of  Lauridsen  Foods,  Inc. 
located  at  or  near  Britt,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  ME,  MD,  MA,  NH,  NJ,  NY,  PA.  RI, 
VT,  and  DC,  restricted  to  the 
transportation  of  shipments  originating 
at  the  above  named  origin  and  destined 
to  the  indicated  destinations,  for  180 
days.  Supporting  Shipper(8):  Armour 
and  Company,  Manager  of 
Transportation,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  134790  (Sub-5TA).  filed  March  14, 
1979.  Applicant:  Daniel  C  Hafftier,  d.b.a. 
Haffner  "Trucking  Service,  R.R.  *1 
Farmington.  LA  52626.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Railway  car  and 
locomotive  wheels,  iron  or  steel,  loose 
or  mounted  on  axles,  with  or  without 
bearings,  from  Keokuk,  lA,  to  points  in 
IL,  MO,  NE,  ND,  SD,  MN,  AR,  OK,  and 
IN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Griffin  Wheel  Company,  200 
W.  Monroe,  Chicago.  IL  60606.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC, 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  135070  (Sub-37TA).  filed  March 
26. 1979.  Applicant:  JAY  LINES.  INC, 
720  N.  Grand,  Amarillo,  TX  79120. 
Representative:  Gailyn  Larsen,  137  NW 
17th,  Lincoln,  NE  68501.  Meats,  meat 


products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses 
(except  in  bulk  and  hides),  from  the 
facilities  of  Illini  Beef  Packers.  Inc.,  at  or 
near  Joslin,  IL  and  Davenport,  lA  to 
points  in  AZ  and  CA,  for  180  days.  An 
underlying  ETA  seeking  up  to  90  days 
authority  was  granted.  Supporting 
Shipper.  Illini  Beef  Packers.  Inc..  P.O, 
Box  245,  Geneseo,  IL  61254.  Send 
protests  to:  District  Supervisor  Haskell 
E.  Ballard.  Box  F-13206  Federal  Building. 
Amarillo,  TX  79101.  Supporting 
Shipper(8):  Illini  Beef  Packers,  Inc.,  P.O. 
Box  245,  Geneseo,  IL  61254.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce 
Commission — Bureau  of  Operations, 
Box  F-13206  Federal  Building,  Amarillo, 
TX  79101. 

MC  135070  (Sub-38TA),  filed  April  4, 
1979.  Applicant:  JAY  LINES.  INC..  720  N. 
Grand,  Amarillo.  TX  79120. 
Representative:  Gailyn  Larsen,  P.O.  Box 
82816,  Lincoln.  NE  68501.  Frozen  foods 
(except  in  bulk)  from  the  facilities  of 
Rich  Products  Corporation  at  or  near 
Appleton,  WI  to  points  in  CA  for  180 
days.  An  underlying  ETA  was  filed. 
Supporting  shipper(s):  Rich  Products 
Corporation.  Box  245,  Buffalo,  NY  14240. 
Send  protests  to:  District  Supervisor 
Haskell  E.  Ballard,  Box  F-13206  Federal 
Building,  Amarillo,  TX  79101. 

MC  135170  (Sub-35TA),  filed  March 
20, 1979.  Applicant.  TRI-STATE 
ASSOCIATES,  INC.,  P.O.  Box  188, 
Federalsburg,  MD  21632.  Representative: 
James  C  Hardman.  33  N.  LaSalle  St.. 
Chicago.  IL  60602.  Contract  Carrier: 
irregular  routes:  (1)  Containers,  paper 
and  paper  articles,  and  plastic  articles. 
from  Hartsville.  SC  to  points  in  DE,  MD, 
OH,  PA.  NY.  NJ.  NC  and  DC;  and  (2) 
scrap  paper,  from  points  in  DE,  MD,  OH, 
PA,  NY,  NJ,  NC  and  DC  to  Hartsville. 
SC,  under  a  continuing  contract  with 
Sonoco  Products  Company,  for  180  days. 
Supporting  shipper(s):  Arthur  L.  Moon. 
Sonoco  Products  Company,  Hartsville. 
SC  29550.  Send  protests  to:  W.  L. 
HUGHES,  DS,  ICC,  1025  Federal  Bldg.. 
Baltimore,  MD  21201. 

MC  135861  (Sub-42TA),  filed  March 
19, 1979.  Applicant:  LISA  MOTOR 
UNES,  INC..  P.O.  Box  4550.  Fort  Worth. 
TX  76106.  Representative:  Billy  R.  Reid. 
P.O.  Box  8335.  Fort  Worth,  TX  76112. 
Contract  carrier:  irregular  routes: 
Photographic  and  reproductive 
equipment  and  parts  and  accessories  for 
the  foregoing  commodities,  in  vehicles 
equipped  with  mechanical  refrigeration 
from  Binghamton,  Vestal  and  Johnson 
City,  NY;  Linden.  NJ;  and  Calvert  City. 
KY;  to  points  in  CA.  CO,  GA,  and  TX, 
under  continuing  contract(s)  with  GAP 


UMI 


25312 


Federal  Register  /  Vol.  44,  No.  84  /  Monday.  April  30,  1979  /  Notices 


Corporation,  Wayne,  NJ.  for  180  days. 
Supporting  shipper(s):  GAF  Corporation. 
1361  Alps  Rd.,  Wayne,  N)  07470.  Send 
protests  to:  ROD  James  H.  Berry.  ICC, 
Room  9A27  Federal  Bldg..  819  Taylor  St.. 
Fort  Worth.  TX  76102. 

MC  135861  (Sub-43TA).  filed  March 
16, 1979.  Applicant:  USA  MOTOR 
LINES.  INC..  P.O.  Box  4550,  Fort  Worth. 
TX  76106.  Representative:  Billy  R.  Reid. 
P.O.  Box  8335,  Fort  Worth.  TX  76112. 
Contract  carrier:  irregular  routes: 
Carpeting  and  floor  covering  from  Los 
Angeles  and  Orange  Counties,  CA  to 
Irving,  TX.  for  the  account  of  Merit 
Carpet  Corporation,  for  180  days. 
Supporting  shipper(s):  Merit  Carpet 
Corporation,  3410  Century  Circle.  Irving. 
TX  75062.  Send  protests  to:  Martha  A. 
Powell  TA,  ICC.  Room  9A27  Federal 
Bldg..  819  Taylor  St..  Fort  Worth.  TX 
76102. 

MC  135861  (Sub-44TA),  filed  March 
22. 1979.  Applicant:  USA  MOTOR 
LINES.  INC..  P.O.  Box  4550,  Fort  Worth. 
TX  76106.  Representative:  Billy  R.  Reid. 
P.O.  Box  8335,  Fort  Worth,  TX  76112. 
Contract  carrier:  irregular  routes:  Drugs, 
medicines,  toilet  preparations,  personal 
care  products,  confectionery  and 
cheiving gum  from  the  plantsites. 
distribution  centers  and  storage 
facilities  used  by  Warner-Lambert 
Company,  at  or  near,  Chelsea  and 
Boston.  MA;  Milford  and  Orange,  CT: 
Long  Island  City  and  New  York,  NY; 
South  Brunswick,  N];  Philadelphia  and 
Lititz.  PA;  Elk  Grove  Village,  Chicago, 
and  Rockford,  IL;  Anaheim,  CA;  and 
Morrow  and  Atlanta,  GA;  to  distribution 
centers  and  storage  facilities  used  by 
Warner-Lambert  Company,  at  Grand 
Prairie  and  Dallas,  TX.  under  contract 
with  Warner-Lambert  Company.  Morris 
Plains,  NJ,  for  180  days.  Supporting 
shippt!r(s):  Warner-Lambert  Company. 
201  Tabor  Road,  Morris  Plains,  NJ  07950. 
Send  protests  to:  ROD  Berry.  ICC.  Rm. 
9.\27  Federal  Bldg..  819  Taylor.  Fort 
Worth,  TX  76102. 

MC  136220  (Sub-72TA),  filed  March 
12.  1979.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
2164.  Ponca  City.  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
6161  .North  May  Avenue,  Oklahoma 
City.  OK  73112.  Aluminum  dross, 
aluiainum  scrap  and  smelting  residue 
(in  bulk,  in  dump  vehicles),  from  points 
in  TX.  to  Sapulpa  and  Checotah.  OK,  for 
180  d.iys.  An  underlying  ET.A  seeks  90 
days  authority.  Supporting  shipper(s): 
Metal  Exchange  Corp.,  Ill  West  Port 
Plaza,  St.  Louis,  MO  63141.  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  240,  Old 


Post  Office  &  Court  House  Building.  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  136511  (Sub-37TA),  filed  March  8, 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION,  9640  Timberlake  Road. 
Lynchburg.  Virginia  24502. 
Representative:  Dwight  L.  Koerber,  Jr., 
805  McLachlen  Bank  Building.  666 
Eleventh  Street  NW..  Washington.  D.C. 
20001.  Bananas  from  Norfolk.  VA  to 
points  in  MI.  IN.  OH.  IL  Wl  MN.  MO. 
lA.  KY,  OK  and  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(3):  The  Best  Banana 
Company.  3616  E.  Virginia  Beach-Blvd., 
Norfolk.  VA  23502.  Send  protests  to: 
Paul  D.  Collins.  DS.  ICC.  Room  10-502 
Federal  Building.  400  North  8th  Street, 
Richmond,  VA  23240. 

MC  136511  (Sub-38TA).  filed  March 
14. 1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Road, 
Lynchburg.  Virginia  24502. 
Representative:  Elizabeth  A.  Purcell,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  NW..  Washington,  D.C.  20001. 
Candy,  confectionery  and  cough  drops. 
from  the  facilities  of  Luden's.  Inc.  at 
Reading.  PA.  to  points  in  TX.  CO.  NM. 
AZ,  UT,  ID,  NV,  OR.  WA.  CA.  NC.  GA. 
OK.  LA.  TN,  AL  and  MS  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Luden's 
Inc.,  200  North  8th  Street,  Reading,  PA. 
Send  protests  to:  Paul  D.  Collins.  DS. 
ICC.  Room  10-502  Federal  Bldg..  400 
North  8th  Street.  Richmond.  VA  23240. 

MC  136511  (Sub-39TA).  filed  March 

14,  1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Road. 
Lynchburg.  VA  24502.  Representative: 
Dwight  L.  Koerber,  Jr.,  805  McLachlen 
Bank  Building,  666  Eleventh  Street,  NW., 
Washington,  D.C.  20001.  Apple  sauce, 
apple  juice,  apple  butter,  apple  vinegar, 
and  apple  slices,  from  Winchester,  VA. 
Timberlake.  VA.  Martinsburg.  WV  and 
Lincolnton,  NC.  to  points  to  FL.  TX.  NC. 
SC,  AL,  GA  and  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  National  Fruit 
Product  Co.,  Inc..  P.O.  Box  2040. 
Winchester,  VA  22601.  Send  protests  to: 
Paul  D.  Collins.  DS,  ICC,  Room  10-502 
Federal  Bldg.,  400  North  8th  Street, 
Richmond,  VA  23240. 

MC  136511  (Sub-40TA).  filed  March 

15.  1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Road, 
Lynchburg.  VA  24502.  Representative: 
David  C.  Venable,  Attorney  At  Law,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  NW..  Washington,  DC  20001. 


New  furniture,  from  Martinsville.  VA,  to 
points  in  ID;  MT:  WY;  CO:  NM;  TX  and 
OK,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Hooker  Furniture  Corp.,  P.O. 
Box  4708,  Martinsville,  VA  24112.  Send 
protests  to:  Paul  D.  Collins.  DS,  ICC, 
Room  10-502  Federal  Builumg.  400  North 
8th  Street.  Richmond.  VA  23240. 

MC  136511  (Sub-41TA),  filed  March 
28.  1979.  Applicant;  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION,  9640  Timberlake  Road. 
Lynchburg.  VA  24502.  Representative: 
Lester  R.  Gutman,  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW.. 
Washington.  D.C.  20001.  Candy  and 
confectionery  from  the  facilities  of  M  & 
M/Mars.  Division  of  Mars.  Inc.  at  or 
near  Hackettstown  and  Elizabeth.  New 
Jersey  and  Elizabethtown,  Pennsylvania 
to  points  in  AZ.  CA,  GA,  IL,  IN,  LA,  MI, 
MN,  NC,  OH.  OR.  SC,  TN.  TX,  VA  and 
WA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers{s):  M  &  M/Mars,  Division  of 
Mars,  Incorporated,  High  Street, 
Hackettstown,  NJ  07840.  Send  protests 
to:  Paul  D.  Collins,  DS.  ICC.  Room  10- 
502  Federal  Bldg..  400  North  8th  Street, 
Richmond.  VA  23240. 

MC  136511  (Sub-42TA).  filed  March 
29, 1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Road. 
Lynchburg.  VA  24502.  Representative: 
Dwight  L.  Koerber.  Jr.,  805  McLachlen 
Bank  Building.  666  Eleventh  Street  NW.. 
Washington.  D.C.  20001.  Processed 
fruits  and  fruit  products,  from  Kent  City, 
MI,  to  Delta.  CO  and  points  in  IL.  MO. 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers(s):  National  Fruit  Product  Co., 
Inc.,  P.O.  Box  2040,  Winchester,  VA 
22601.  Send  protests  to:  Paul  D.  Collins. 
DS,  ICC,  Room  10-502  Federal  Bldg..  400 
North  8th  Street,  Richmond.  VA  23240. 

MC  136720  (Sub-5TA],  filed  March  21, 
1979.  Applicant:  APEX  BULK 
COMMODITIES.  P.O.  Box  872,  Whittier, 
CA  90608.  Representative:  William  J. 
Monheim.  P.O.  Box  1756,  Whittier,  CA 
90609.  Sodo  ash,  in  bulk,  from  points  in 
WY  to  the  facilities  of  Thatcher  Glass 
Manufacturing  Company,  Division  of 
Dart  Industries,  at  Saugus.  CA.  for  180 
days.  Supporting  shipper(s):  Thatcher 
Glass  Manufacturing  Company.  Division 
of  Dart  Industries.  P.O.  Box  165.  Elmira. 
NY  14902.  Send  protests  to:  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1321. 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  California  90012. 

MC  138701  (Sub-2TA).  filed  March  19. 
1979.  Applicant:  G.D.  &  K..  INC..  500 
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West  Main  Street  Wyckoff,  NJ  07481. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier,  irregular  routes 
for  180  days.  Disposable  monitoring 
devices,  electro-surgical  grounding  pads, 
and  such  materials,  equipment,  and 
supplies  used  in  their  manufacture, 
sales,  and  distribution,  between  Dayton, 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  the  US  east  of  the  Mississippi 
River,  and  points  in  LA  &  TX.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  NDM 
Corporation.  3040  East  River  Road,  Box 
1408.  Dayton.  OH  45401.  Send  protest  to: 
Joel  Morrows.  DS.  ICC.  9  Clinton  Street. 
Room  618,  Newark,  NJ  07102. 

MC  138861  (Sub-13TA).  filed  March 
16.  1979.  Applicant:  C-LINE.  INC., 
Tourtellot  Hill  Road,  Chepachet,  RI 
02814.  Representative:  Ronald  N.  Cobert. 
Suite  501,  1730  M  Street  NW., 
Washington,  DC  20036.  Lard,  edible 
tallow,  shortening,  margarine  and 
cooking  and  vegetable  oils,  from 
Bradley.  IL.  to  CT.  ME.  MA.  NH,  NJ,  NY, 
PA.  RI.  and  VT,  for  180  days.  Supporting 
shipper(s):  Swift  &  Co.,  115  W.  Jackson 
Boulevard.  Chicago,  IL  60604.  Send 
protest  to:  Gerald  H.  Curry,  District 
Supervisor.  24  Weybosset  Street,  Room 
102,  Providence.  RI  02903. 

MC  139171  {Sub-3TA).  filed  March  30, 
1979.  Applicant:  CONTROLLED 
DELIVERY  SERVICE.  INC..  P.O.  Box 
1299.  City  of  Industry.  CA  91749. 
Representative:  Patricia  M.  Schnegg, 
Knapp,  Grossman  &  Marsh,  707  Wilshire 
Blvd.,  Los  Angeles,  CA  90017.  Contract: 
irregular:  General  commodities  (except 
commodities  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment],  between  points  in  CA,  UT 
and  TX.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States,  except 
AK  and  HI,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(8): 
Wasatch  Shippers  Association.  Inc.,  235 
West  Third  Street.  Salt  Lake  City,  UT 
18101.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321, 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles,  California  90012. 

MC  139391  (Sub-IOTA).  filed  March 
28.  1979.  Applicant:  G  &  H 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  157.  Widener,  AR  72394. 
Representative:  Frank  B.  Hand.  Jr..  P.O. 
Drawer  C.  Berry ville,  VA  22611.  Printed 
matter  from  the  facilities  of  R.  R. 
Donnelley  &  Sons  Company,  at 
Glasgow.  KY.  to  Phoenix.  AZ;  Los 


Angeles.  Fresno,  San  Diego.  San 
Francisco  and  Oakland.  CA;  Denver, 
CO;  Oklahoma  City,  OK;  Portland,  OR; 
Dallas  and  Houston,  TX;  and  Seattle, 
WA  and  their  commercial  zones,  for  180 
days  as  a  contract  carrier  over  irregular 
routes.  Supporting  shipper(s):  R.  R. 
Donnelley  &  Sons  Company.  Donnelley 
Drive.  Glasgow,  KY  42141.  Send  protests 
to:  William  H.  Land,  Jr..  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  139850  (Sub-19TA).  filed  March 
20, 1979. 'Applicant:  FOUR  STAR 
TRANSPORTA^ON,  INC.,  Box  77. 
Underwood.  lA  51576.  Representative: 
Vance  A.  Trively  (same  address  as 
applicant).  Meat,  from  Solon  and 
Cleveland.  OH  to  Des  Moines,  lA: 
Woodbridge.  NJ:  Portland.  OR;  and 
Richmond.  CA.  for  180  days.  Applicant 
intends  to  tack  this  authority  to 
authority  held  by  it  in  MC-139850. 
Supporting  shipper(s):  John  E.  Oster. 
Monroe  Company  [Parent  Company) 
Revere  Chemical  Co..  30875  Carter  St.. 
Solon,  OH  44139.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  139850  (Sub-20TA).  filed  March 
20, 1979.  Applicant:  FOUR  STAR 
TRANSPORTATION.  INC..  Box  77, 
Underwood,  LA  51576.  Representative: 
Vance  A.  Trively  (same  address  as 
applicant).  Meat,  from  points  in  IL,  IN, 
L\.  MN,  NE,  SD,  and  WI.  to  Oakland. 
CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
intends  to  tack  this  authority  to 
authority  held  by  it  in  MC-139850. 
Supporting  shipper{s):  Mrs.  R.  Swenson. 
East  Bay  Packing  Company.  208  Jackson 
St.,  Oakland,  CA.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  139850  (Sub-21TA),  filed  March 
23, 1979.  Applicant:  FOUR  STAR 
TRANSPORTATION,  INC.,  Box  77. 
Underwood,  lA  51576.  Representative: 
Vance  A.  Trively,  (same  address  as 
applicant).  Carpet  and  floor  coverings, 
from  points  in  GA  to  Council  Bluffs,  lA, 
for  180  days.  Supporting  shipper(s): 
Michael  Hughes,  Michael's  Carpet,  3211 
Nebraska  Ave.,  Council  Bluffs,  lA.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620, 110  No.  14th  St..  Omaha.  NE  68102. 

MC  139850  (Sub-22TA).  filed  March  9, 
1979.  Applicant:  FOUR  STAR 
TRANSPORTA^nON,  INC.,  Box  77, 
Underwood,  lA  51576.  Representative: 
Vance  A.  Trively.  Box  77,  Underwood, 
lA  51576.  Meat,  from  the  facilities  of 
Farmland  Foods,  Inc.,  located  at  or  near 
Denison,  Iowa  Falls  and  Carroll.  lA  to 
points  in  AZ.  CA,  ID.  MT,  NV,  OR,  UT, 
and  WY,  for  180  days.  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Dean  Wilson,  Farmland 
Foods,  Inc.,  P.O.  Box  403.  Denison.  lA 
51442.  Send  protests  to:  Carroll  Russell, 
ICC,  Suite  620. 110  No.  14th  St..  Omaha. 
NE  68102. 

MC  140241  (Sub-48TA).  filed  March 
19. 1979.  Applicant:  DALKE 
TRANSPORT,  INC..  Box  7,  Moundridge. 
KS  67107.  Representative:  Jim  D.  Dalke, 
Box  7,  Moundridge,  KS  67107.  Iron  and 
steel  articles  from  plantsite  and  storage 
facilities  of  UNARCO-LEAVITT  at  Blue 
Island,  Evanston  and  Chicago,  IL  to 
points  in  MN  &  TN;  common,  irregular, 
180  days;  supporting  shipper:  Unarco- 
Leavitt,  Div.  of  Unarco  Industries,  1717 
West  115th  Street.  Chicago.  IL  60643; 
send  protests  to:  M.  E.  Taylor,  DS,  ICC, 
101  Litwin  Bldg..  Wichita,  KS  67202. 

MC  140300  (Sub-3TA).  filed  March  29, 
1979.  Applicant:  Plastic  Express,  2999  La 
Jolla  Street,  Anaheim.  CA  92806. 
Representative:  Richard  C.  Celio,  1415 
W.  Garvey  Avenue.  Suite  102.  West 
Covina.  CA  91790.  Contract:  Irregular: 
Lubricating  oils  in  bulk,  from  the 
plantsite  and  warehouse  faciUties  of  The 
Pennzoil  Company  located  at  or  near 
Vernon,  Cahfomia,  to  points  in  Arizona, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  8hipper(8):  The  Pennzoil 
Company,  1730  West  Olympic  Blvd., 
Suite  102,  Los  Angeles,  CA  90015.  Send 
protests  to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce 
Commission.  Room  1321  Federal 
Building.  300  North  Los  Angeles  Street. 
Los  Angeles,  California  90012. 

MC  140421  (Sub-19TA).  filed  March 
26, 1979.  Applicant:  ACTION  MOTOR 
EXPRESS,  INC.,  P.O.  Box  29102,  New 
Orleans,  LA  70189.  Representative: 
Sandra  H.  Roberson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
transporting:  (1)  Paper,  paper  products, 
containers,  container  ends,  from  the 
facilities  of  American  Can  Company, 
Inc.  in  AL,  AR.  LA,  MS,  TN,  TX,  IL.  IN, 
and  MO  to  points  in  the  above  named 
states.  (2)  Components,  materials,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  from 
the  facilities  of  American  Can  Company, 
Inc.  in  AL.  AR,  LA,  MS,  TN,  TX,  IL,  IN, 
and  MO  to  points  in  the  above  named 
states,  for  180  days.  Restricted  to  traffic 
moving  in  connection  with  American 
Can  Company,  Inc.  Applicant  has  filed 
an  underlying  ETA  for  90  days. 
Supporting  shipper(s):  American  Can 
Company.  915  Harper  Road,  Oak  Brook, 
IL  60521.  Send  protests  to:  Robert  J. 
Kirspel.  DS.  ICC,  T-9038  Federal  Bldg., 
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701  Loyola  Ave.,  New  Orleans,  LA 
70113." 

MC  140460  (Sub-6TA),  filed  March  22, 
1979.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO..  INC.. 
P.O.  Box  188,  Holly  Ridge,  NC  28445. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Bananas  from  the  Hampton 
Roads  deep  port  facilities  at  Hampton, 
Portsmouth,  and  Norfolk,  VA  to  points 
in  IL  IN,  lA,  KY,  MI,  NE,  NY,  OH,  PA, 
WV,  and  WI  for  180  days.  An  underlying 
ETA  has  been  filed  requesting  90  days 
authority.  Supporting  shipper(s):  The 
Best  Banana  Company,  Inc.,  c/o  Norfolk 
Banana  Distributors,  3616  East  Virginia 
Beach  Boulevard,  Norfolk.  VA  23502. 
Send  protests  to:  Mr.  Archie  W. 
Andrews,  D/S  ICC.  P.O.  Box  26896. 
Raleigh,  NC  27611. 

MC  141131  (Sub-ITA),  filed  March  29, 
1979.  Applicant:  THE  BIRGE 
COMPANY.  INC.,  421  E.  16th  St., 
Paterson.  NJ  07514.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue,  Highland  Park.  NJ  08904. 
Common,  irregular.  Printing  paper,  other 
than  newsprint,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacturing  thereof,  except  in  bulk, 
on  return,  from  Glens  Falls,  NY  to  points 
in  the  US  east  of  the  Mississippi  River, 
for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Finch,  Pruyn  and  Co.,  1  Glen 
Street,  Glens  Falls.  NY  12801.  Send 
protests  to:  Joel  Morrows.  D/S,  ICC,  9 
Clinton  St..  Newark.  NJ  07102. 

MC  141320  {Sub-13TA),  filed  March 
29,  1979.  Applicant:  UNITED  STATES 
PRIORITY  TRANSPORT 
CORPORATION,  900  Walt  Whitman 
Road — Suite  303,  Huntington  Station, 
NY  11746.  Representative:  Eugene  M. 
Maikin,  Suite  6193—5  World  Trade 
Center.  New  York.  NY  10048.  Contract 
carrier,  irregular  routes: 
Radiopharmaceuticals,  medical 
isotopes,  medical  test  kits,  and  related 
apparatus,  from  South  Plainfield.  NJ.  to 
Washington.  DC.  and  points  in  the 
commercial  zone  thereof,  and  those  in 
Fairfax  County.  VA,  under  a  continuing 
contract(a)  with  Medi-Physics,  Inc..  of 
South  Plainfield,  NJ.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Medi-Physics,  Inc.,  900 
Durham  Ave.,  South  Plainfield,  NJ.  Send 
protests  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York.  NY. 

MC  141921  (Sub-49TA),  filed  February 
21,  1979.  Applicant:  SAV-ON 
TRANSPORTATION,  INC..  143  Frontage 


Rd.,  Manchester.  NH  03301. 
Representative:  John  A.  Sykas.  same 
address  as  applicant.  Malt  beverages 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  from  the  facilities  of 
Anheuser-Busch,  Inc.  at  or  near  St. 
Louis.  MO,  to  ME,  NH,  VT,  MA.  RI.  CT. 
NY.  PA.  NJ.  OH,  DE,  MD,  VA.  WV.  and 
DC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Anheuser-Busch.  Inc.,  721 
Pestalozzi  Street,  St.  Louis,  MO  S3118, 
Send  protests  to:  Ross  J.  Seymour.  DS. 
Interstate  Commerce  Commission.  Rm  3. 
6  Loudon  Rd..  Concord.  NH  03301. 

MC  141921  (Sub-50TA),  filed  February 
21,  1979.  Applicant:  SAV-ON 
TRANSPORTATION,  INC..  143  Frontage 
Rd..  Manchester,  NH  03108. 
Representative:  John  A.  Sykas.  (same 
address  as  applicant).  Meats  and 
packinghouse  products,  from  the 
facilities  of  Wilson  Foods.  Inc..  at  or 
near  Albert  Lea,  MN  and  Cedar  Rapids. 
lA  to  points  in  CT,  DE.  DC.  ME.  MD. 
MA,  NH.  NJ,  NY,  PA.  RI.  VT.  and  VA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Wilson  Foods.  Inc..  4545  No.  Lincoln 
Blvd.,  Oklahoma  City,  OK  73105.  Send 
protests  to:  Ross  J.  Seymour.  DC. 
Interstate  Commerce  Commission.  Rm  3. 
6  Loudon  Rd.,  Concord,  NH  03301. 

MC  142041  (Sub-ITA).  filed  March  27. 
1979.  Applicant:  DALKE  TRANSPORT, 
INC.,  Box  7,  Moundridge.  KS  67107. 
Representative:  Larry  E.  Gregg.  641 
Harrison.  Topeka  KS  66603.  (1) 
Agricultural  Machinery.  Implements 
and  Equipment:  (2)  Industrial  and 
Construction  Machinery  and  Equipment; 
(3)  Irrigation  Equipment:  (4)  Drainage 
Systems:  (5)  Stump  Cutters.  Log  Splitters 
and  Log  Choppers:  (6)  Tree  Spades:  and 
(7)  Parts.  Attachments  and  Accessories 
for  (1)  through  (6)  above,  from  facilities 
of  Vermeer  Manufacturing  Co.,  at  or 
near  Pella,  lA  to  points  in  AR,  KS,  LA. 
MS.  MO,  NE.  NM,  OK  &  TX.  and  (8) 
Materials  and  supplies  used  in  the 
manufacture  and productin  of  (1) 
through  (7)  above,  from  points  in  AR.  IN. 
IL.  KS,  LA,  MS,  MO,  NE.  NM.  OK  &  TX 
to  the  facilities  of  Vermeer 
Manufacturing  Company,  at  or  near 
Pella,  lA.;  90-day  ETA  granted  3-20-79: 
permanent  application  pending; 
Supporting  shipper:  Vermeer 
Manufacturing  Co..  P.O.  Box  200.  Pella, 
lA.:  Send  protests  to:  M.  E.  Taylor,  DS, 
ICC,  101  Litwin  Bldg.,  Wichita,  KS  67202. 

MC  142181  (Sub-3TA).  filed  March  9. 
1979.  Applicant:  LIBERTY  CONTRACT 
CARRIER.  INC.,  P.O.  Box  1104,  214 
Hermitage  Avenue.  Nashville.  TN  37202. 
Representative:  Robert  L.  Baker.  618 


United  American  Bank  Building. 
Nashville.  TN  37219.  Contract  carrier: 
irregular  routes;  (l)  Such  merchandise 
as  IS  dealt  in  by  department  stores  and 
(2)  newspaper  supplements  when 
moving  in  mixed  loads  with  (1)  above. 
between  points  in  AL.  AR.  GA,  KY.  MS, 
MO.  SC  and  TN,  for  180  days.  Restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  Kuhn's  Big  K  Stores  Corp.  Supporting 
8hipper(s):  Kuhn's  Big  K  Stores  Corp,  245 
Great  Circle  Road.  P.O.  Box  5867. 
Nashville.  TN  37228.  Send  protests  to: 
Glenda  Kuss,  TA.  ICC.  Suite  A-422.  U.S. 
Court  House.  801  Broadway.  Nashville. 
TN  37203. 

MC  142310  (Sub-14TA).  filed  March  9. 
1979.  Applicant:  H.  O.  WOLDING.  INC.. 
Box  56.  Nelsonville.  WI  54458. 
Representative:  Wayne  Wilson.  150  E. 
Gilman  St..  Madison.  WI  53703.  Frozen 
foods  from  Greenville.  MI  to  points  in 
WI,  restricted  to  traffic  originating  at  the 
facility  of  Ore-Ida  Foods,  Inc.  at  or  near 
Greenville.  MI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Ore-Ida  Foods. 
Inc..  P.O.  Box  10.  Boise.  ID  83707.  Send 
protests  to:  Gail  Daugherty. 
Transportation  Asst..  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee, 
Wisconsin  83202. 

MC  142610  (Sub-TTA),  filed  March  8. 
1979.  Applicant:  ACTION  MOTOR 
EXPRESS.  INC..  P.O.  Box  29102.  New 
Orleans,  LA  70189.  Representative: 
Sandra  H.  Roberson  (same  address  as 
applicant).  Paper,  paper  products  and 
materials,  equipment,  and  supplies  used 
in  their  manufacture  befvveen  New 
Orleans,  LA  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  MS.  TN.  TX, 
SC,  NC.  GA.  VA.  IL.  OH.  and  WI.  for  180 
days.  Applicant  has  filed  an  underlying 
ETA  for  90  days.  Supporting  shipper(s): 
Lengsfield  Brothers.  Inc.,  1101 
Tchoupitoulas  Street.  New  Orleans.  LA 
70130.  Send  protests  to:  Connie  A. 
Guillory.  ICC.  T-9038  Federal  Bidg.,  701 
Loyola  Ave.,  New  Orleans.  LA  70113. 

MC  142831  (Sub-15TA),  filed  March 
13. 1979.  Applicant:  HAMRIC 
TRANSPORTATION,  INC..  3318  E. 
Jefferson,  Grand  Prairie,  TX  75051. 
Representative:  Lawrence  A.  Winkle, 
Suite  1125  Exchange  Park,  P.O.  Box 
45538,  Dallas,  TX  75245.  Standard  steel 
tubing  banded  in  bundles,  from  Chicago. 
IL.  to  points  in  Oklahoma  and  Texas  for 
180  days.  Underlying  ETA  seeks  up  to  90 
days  authority.  Supporting  8hipper(S): 
Russell  Steel.  P.O.  Box  1247.  Arlington, 
TX  76010.  Send  protests  to:  Opal  Jones, 
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Transportation  Assistant.  ICC,  1100 
Commerce  Street,  Rm  13C12,  Dallas,  TX 
75242. 

MC  142891  (Sub-5TA).  filed  March  16, 
1979.  Applicant:  A  &  H  INC.,  P.O.  Box 
346,  Footville,  WI  53537.  Representative: 
Thomas  Beener.  One  World  Trade 
Center,  Suite  4959,  New  York,  NY  10048. 
Cheese  and  cheese  products  from  the 
facilities  of  Heidi's  Cheese  Products  at 
or  near  Juda,  Monroe  and  Linden,  WI  to 
points  in  NH,  VT,  CT,  MI.  OH.  MA,  RI. 
DE,  MD,  DC.  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Heidi's  Cheese 
Products,  P.O.  Box  851,  Libertyville,  IL 
60048.  Send  protest  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin  Avenue 
Room  619,  Milwaukee,  Wisconsin  53202. 

MC  143331  (Sub-TTA),  filed  March  12, 
1979.  Applicant:  FREIGHT  TRAIN 
TRUCKING,  INC.,  4906  E.  Compton 
Blvd.,  P.O.  Box  817,  Paramount,  CA 
90723.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Contract:  irregular:  insulating 
materials,  from  Fruita,  CO,  to  points  in 
AZ  and  CA,  under  a  continuing  contract 
or  contracts  with  Pabco  Insulation, 
Division  of  Louisiana  Pacific  Corp.,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper(s):  Pabco  Insulation, 
Division  of  Louisiana  Pacific  Corp..  1110 
16  Road.  Fruita.  CO  81521.  Send  protest 
to:  Irene  Carlos.  Transportation 
Assistant.  Interstate  Commerce 
Commission.  Room  1321  Federal 
Building.  300  North  Los  Angeles  Street, 
Los  Angeles,  California  90012. 

MC  143471  (Sub-13TA),  filed  March  3, 
1979.  Applicant:  DAKOTA  PACIHC 
TRANSPORT.  INC.,  301  Mt.  Rushmore 
Road,  Rapid  City,  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
57701.  Contract  carrier:  irregular  routes: 
Lumber  from  points  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  located  in  WA  and  ID  to  points 
in  lA,  MN,  ND,  and  SD  for  the  account 
of  Weyerhaeuser  Co  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Weyerhaeuser 
Co..  Tacoma.  WA  98401.  Send  protests 
to:  J.  L.  Hammond.  DS.  ICC.  Room  455. 
Federal  Bldg..  Pierre.  SD  57501. 

MC  143540  (Sub-13TA).  filed  March 
13.  1979.  Applicant:  MARINE 
TRANSPORT  COMPANY.  P.O.  Box 
2142.  Wilmington.  NC  28402. 
Representative:  Ralph  McDonald.  P.O. 
Box  2246.  Raleigh.  NC  27602.  Contract- 
irregular,  fibrous  glass  products  and 


material;  mineral  wool,  mineral  wool 
products  and  materials;  insulated  air 
ducts,  insulating  products  and 
materials;  glass  fibre  ravings,  yarn  and 
strands:  glass  fibre  mats  and  mattings; 
and  flexible  air  ducts  (except  in  bulk). 
from  the  facilities  of  CertainTeed 
Corporation  located  at  or  near 
Williamstown  Junction.  NJ  to  points  in 
AL  FL.  GA.  KY.  NC,  SC,  TN,  and  VA, 
for  180  days.  An  underlying  ETA  seeking 
90  days  authority  has  been  filed. 
Supporting  8hipper(s):  CertainTeed 
Corporation,  P.O.  Box  860,  Valley  Forge, 
PA  19482.  Send  protests  to:  Mr.  Archie 
W.  Andrews.  D/S.  ICC,  P.O.  Box  26896, 
Raleigh,  NC  27611. 

MC  143540  (Sub-14TA),  filed  April  5, 
1979.  Applicant:  MARINE  TRANSPORT 
COMPANY,  P.O.  Box  2142,  Wilmington, 
NC  28402.  Representative:  Ralph 
McDonald,  P.O.  Box  2246,  Raleigh.  NC 
27602.  Paper  and  paper  products,  (1) 
from  the  facilities  of  Scott  Paper 
Company  in  DE.  NJ.  NY.  and  PA  to  all 
points  in  AL.  GA.  IL.  NC.  SC.  VA.  and 
WI;  (2)  from  the  facilities  of  Scott  Paper 
Company  in  IL  and  WI  to  points  in  AL. 
GA.  NJ,  NY.  and  PA;  and  (3)  from  the 
facilities  of  Scott  Paper  Company  in  AL 
and  GA  to  points  in  IL,  IN,  NJ,  NY,  OH. 
PA.  and  WI.  for  180  days.  An  underlying 
ETA  has  been  filed  seeking  90  days 
authority.  Supporting  shipper(s):  Scott 
Paper  Company,  Scott  Plaza  I, 
Philadelphia.  PA  19113.  Send  protests  to: 
Mr.  Archie  W.  Andrews.  D/S.  ICC.  P.O. 
Box  26896,  Raleigh,  NC  27611. 

MC  143621  (Sub-IOTA).  filed  March  9. 
1979.  Applicant:  TENNESSEE  STEEL 
HAULERS.  INC..  901  5th  Ave.  North. 
Nashville.  TN  37219.  Representative: 
Sidney  T.  Stanley  (same  address  as 
applicant).  Iron  and  steel  articles  from 
Chicago.  IL  and  its  commercial  zone  to 
Nashville.  TN  and  its  commercial  zone; 
Murfreesboro.  TN  and  its  commercial 
zone;  Decatur.  AL  and  its  commercial 
zone;  and  Owensboro.  Ky  and  its 
commercial  zone,  for  180  days. 
Supporting  shipper(s):  There  are  8 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Glenda 
Kuss.  TA.  ICC.  Suite  A-422  U.S.  Court 
House.  801  Broadway.  Nashville.  TN 
37203. 

MC  143621  (Sub-llTA).  filed  March 
29. 1979.  Applicant:  TENNESSEE  STEEL 
HAULERS.  INC..  901  5th  Ave.  North, 
Nashville.  TN  37219.  Representative: 
Sidney  T.  Stanley.  901  5th  Ave.  North, 
Nashville,  TN  37219.  Iron  and  steel 
articles  from  Chicago.  IL  and  its 
commercial  zone  to  all  points  in  TN.  for 
180  days.  Supporting  shipper(s):  There 
are  13  supporting  shippers.  Their  ^ 


statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Glenda  Kuss.  TA.  ICC, 
Suite  A-422  U.S.  Court  House.  801 
Broadway.  Nashville.  TN  37203. 

MC  143621  (Sub-12TA).  filed  March 
30, 1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC..  901  5th  Ave..  North. 
Nashville.  TN  37219.  Representative: 
Sidney  T.  Stanley  (same  address  as 
applicant).  Electric  motors  and 
generators  from  Lexington.  TN  and  its 
commercial  zone  to  Peoria.  IL  and  its 
commercial  zone,  for  180  days. 
Supporting  shipper(s):  Gould  Inc.. 
Electric  Motor  Div..  669  Natchez  Trace 
Drive.  Lexington.  TN  38351.  Send 
protests  to:  Glenda  Kuss.  TA.  ICC.  Suite 
A-422,  U.S.  Court  House.  801  Broadway. 
Nashville,  TN  37203. 

MC  143621  (Sub-13TA).  filed  March 
27. 1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC..  901  5th  Ave..  North, 
Nashville,  TN  37219.  Representative: 
Sidney  T.  Stanley  (same  address  as 
applicant).  Iron  and  steel  articles  from 
Harriman,  TN  and  its  commercial  zone 
to  Chicago,  IL  and  its  commercial  zone, 
for  180  days.  Supporting  shipper(s): 
Metron  Steel  Corp..  12900  S.  Metron  Dr.. 
Chicago.  IL  60633.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  Suite  A-422.  U.S. 
Court  House.  801  Broadway.  Nashville, 
TN  37203. 

MC  143621  (Sub-14TA).  filed  March 
27, 1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  5th  Ave.  North. 
Nashville.  TN  37219.  Representative: 
Sidney  T.  Stanley  (same  address  as 
applicant).  Iron  and  steel  articles  from 
Warren.  OH  and  its  commercial  zone  to 
Lexington,  TN  and  its  commercial  zone, 
for  180  days.  Supporting  shipper(s): 
Gould,  Inc..  669  Natchez  Trace. 
Lexington.  TN  38351.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  Suite  A-422.  U.S. 
Court  House.  801  Broadway.  Nashville, 
TN  37203. 

MC  143671  (Sub-ITA).  filed  March  21. 
1979.  Applicant:  BILL  BLANN.  d.b.a. 
BLANN  TRACTOR  COMPANY.  P.O. 
Box  557.  Hampton.  AR  71744. 
Representative:  James  M.  Duckett.  927 
Pyramid  Life  Building.  Little  Rock. 
Arkansas  72201.  Clothing,  materials, 
supplies,  and  equipment  incidental  to  or 
used  in  the  manufacture  of  clothing, 
between  the  facilities  of  M.J.  Industries. 
Inc..  at  St.  Louis.  MO  and  East  Camden. 
AR.  under  contract  or  continuing 
contracts  with  M.J.  Industries.  Inc..  for 
180  days  as  a  contract  carrier  over 
irregular  routes.  Supporting  shipper(s): 
M.  J.  Industries.  Inc..  1000  Washington 
Avenue.  St.  Louis.  MO.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor. 
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3108  Federal  office  Building.  700  Wesl 
Capitol.  Little  Rock.  AR  72201. 

MC  143771  (Sub-3TA),  filed  March  13. 
1979.  Applicant:  NORTHERN 
MICHIGAN  TRANSIT.  INC..  1068 
ORourke  Boulevard.  P.O.  Box  151, 
Gay.lord.  MI  49735.  Representative: 
James  R.  Davis,  1018  Michigan  National 
Tower.  Lansing.  MI  48933.  Landscape 
timbers  from  the  facilities  of  Lake 
Woods  Forest  Products,  Inc.  at  or  near 
Grayling.  MI  to  points  in  OH,  IN  and  IL 
An  underlying  ETA  seeks  90  day 
authority.  Supporting  shipper(s]:  Lake 
Woods  Forest  Products,  Inc.,  P.O.  Box 
629.  Grdyling.  MI  49738.  Send  protests 
to:  C.  R.  Flemming,  D/S,  I.C.C,  225 
Federal  Building.  Lansing.  MI  48933. 

MC  143891  (Sub-5TA),  filed  March  21. 
1979.  .'\pplicant:  FLYING  L  TRUCKING 
COMPA.W,  P.O.  Box  4942,  Thousand 
Oaks.  CA  91359.  Representative: 
William  j.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Such  commodities 
as  are  dealt  in  by  a  manufacturer  or 
co'.'verlor  of  paper  and  paper  products. 
from  points  in  CA,  OR  and  WA  to  points 
in  ID,  for  180  days  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipperfs):  Container 
Corporation  of  America,  2800  De  La 
Cruz  Blvd..  Santa  Clara,  CA  95050.  Send 
protests  to:  Irene  Carlos,  Transportation 
Assistant.  Interstate  Commerce 
Commission,  Room  1321  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  CALIFORNIA  90012. 

MC  144041  (Sub-31TA),  filed  March  9. 
1979.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC..  2705 
Canna  Ridge  Circle,  NE.  Atlanta,  GA 
30345.  Representative:  K.  Edward 
Wolcott.  1200  Gas  Light  Tower,  235 
Peachtree  Street,  NE.  Atlanta,  GA  30303. 
Class  containers  from  Knox. 
Marienville.  Clarion  and  Parker,  PA  to 
Rick  Hill  and  Chester.  SC  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Glass 
Containers  Corp.,  Knox.  PA  16232.  Send 
protests  to:  Sara  K.  Davis,  T/A,  ICC, 
1252  W.  Peachtree  St..  N.W.,  Rm.  300. 
Atlan4a,  GA  30309. 

MC  144201  (Sub-5TA),  filed  March  22. 
1979.  Applicant:  V.M.P.  ENTERPRISES, 
INC..  :{006  S.  40th  St..  Milwaukee,  WI 
53215.  Representative:  Wm.  C.  Dineen, 
710  N.  Plankinton  Ave.,  Milwaukee,  WI 
53203.  Buses,  in  initial  movements,  in 
driveaway  sen-ice.  from  Roswell,  NM  to 
points  in  the  US,  including  AK.  but 
excluding  HI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Transportation 
Mfg.  Corp..  P.O.  Box  5670,  Roswell,  NM 
88201.  Send  protests  to:  Gail  Dougherty. 
Transportation  Asst.,  Interstate 


Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee, 
Wisconsin  53202. 

MC  144351  (Sub-3TA).  filed  March  23, 
1979.  Applicant:  DON  HAUSAUER, 
d.b.a.  DON  HAUSAUER  TRUCKING. 
Route  =5,  Carufel  Addition,  Bismarck. 
ND  58501.  Representative:  Charles  E. 
Johnson.  418  East  Rosser  Avenue,  P.O. 
Box  1982,  Bismarck,  ND  58501.  Non- 
alcoholic beverages  from  the  facilities  of 
Midwest  Pop  Lakehead.  Inc.,  at  or  near 
Duluth.  MN  to  points  in  ND,  SD  and  MN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Midwest  Pop  Lakehead,  Inc.,  326  East 
Central  Entrance.  Duluth,  MN  55811. 
Send  protests  to:  DS,  ICC,  Bureau  of 
Operations,  Room  268  Fed.  Bldg.  &  U.S. 
Post  Office,  657  2nd  Avenue  North, 
Fargo.  ND  58102. 

MC  144431  (Sub-lTA).  filed  March  19. 
1979.  Applicant;  HOFFMAN  TRANSIT 
CO..  INC..  Highway  A-1  Mile  West, 
Gresham,  WI  54128.  Representative: 
Richard  Westley.  4506  Regent  St.,  Suite 
100.  Madison,  WI  53705.  Woodchips.  in 
bulk,  from  Amasa,  Ml  to  Green  Bay,  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  3hipper(s); 
American  Can  Co..  271  Eliver  St., 
Menasha,  WI  54952.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619. 
Milwaukee,  Wisconsin  53202. 

MC  144630  (Sub-14TA),  filed  March 
14, 1979.  Applicant:  STOOPS  EXPRESS, 
INC..  2239  Malibu  Court.  Anderson.  IN 
46011.  Representative:  Donald  W.  Smith. 
Suite  945 — 9000  Keystone  Crossing. 
Indianapolis.  IN  46240.  (1)  Batteries, 
battery  parts  and  components.  (2)  lead, 
pigs,  billets  and  slabs,  from  (1)  Niagara 
Falls.  NY  to  Vlncennes,  IN;  (2)  from 
Toledo,  OH;  Attica  and  Vincennes,  IN  to 
points  in  GA:  (3)  from  Herculaneum.  MO 
to  Visalia.  CA,  for  180  days.  Supporting 
Shipper:  Eltra  Corporation.  511 
Hamilton.  Toledo.  OH  43694.  Send 
Protests  To:  Beverly  J.  Williams, 
Transportation  Assistant.  I.C.C.  46  E. 
Ohio  St.,  Rm  429.  Indianapolis,  FN  46204. 

MC  144710TA,  filed  January  29;  1979. 
Applicant:  MONROE  CONTRACTORS 
EQUIPMENT,  INC.,  1640  Penfield  Road. 
Rochester,  NY  14625.  Representative:  S. 
Michael  Richards/Raymond  A. 
Richards,  P.O.  Box  225—44  North  Ave.. 
Webster,  NY  14580.  Snow  Removal 
Equipment  betvueen  Genesee.  Monroe. 
Ontario.  Orleans  and  Wayne  Counties. 
NY  on  the  one  hand.  and.  on  the  other. 


Chicago,  IL  and  its  commercial  zone. 
Supporting  shipper(s)i  CerTfraf 
Roadways.  Inc.,  135  SHverdale  E)r.. 
Rochester.  NY  14609.  Wayne  Terminal 
and  Dock  Co..  Inc..  349&So.  Main  St.. 
Walworth.  NY  14568.  Spezio 
Construction  Co.  Div..  35  Deep  Rock  Rd.. 
Rochester,  NY  14824.  Send  protestB.  to: 
Interstate  Commerce  Commission*  U.S. 
Courthouse  &  Federal  Bldg..  100  & 
Clinton  St.— Rm.  1259..  Syracuse,  New 
York  T3260. 

MC  144740  (Sub-8TA).  filed  March  20. 
1979.  Applicant:  L.  G.  DE  WITT,  INC., 
P.O.  Box  70,  Ellerbe,  NC  28338. 
Representative:  Terrence  D.  Jones,  2033 
K  Street.  NW.  Suite  300.  Washington. 
DC  20006.  Contract  Carrier-Irregular 
routes;  Frozen  foods  from  the  facilities 
of  Pet,  Incorporated,  Frozen  Foods 
Division,  at  or  near  Chambersburg,  PA, 
to  points  in  AZ  and  CO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  3hipper(s):  Pet  Incorporated, 
Frozen  Foods  Division,  P.O.  Box  392.  St. 
Louis,  MO  63166.  Send  protests  to; 
District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd.— Rm.  CC516,  Mart 
Office  Building,  Charlotte.  NC  28205. 

MC  144740  (Sub-9TA).  filed  March  9, 
1979.  Applicant:  L.  G.  DE  WITT.  INC., 
P.O.  Box  70,  Ellerbe,  NC  28338. 
Representative:  Terrence  D.  Jones,  2033 
K  Street,  NW.  Suite  300.  Washington, 
DC  20006.  Contract  Carrier-Irregular 
routes;  Candy  and  confectionery  from 
the  facilities  of  M&M/Mars.  division  of 
Mars,  Inc.  at  or  near  Hackettstown  and 
Elizabeth,  NJ,  and  Elizabethtown.  PA.  to 
points  in  AZ.  CA,  CO.  OR.  TX.  UT  and 
WA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  M&M/Mars.  Division  of 
Mars.  Inc.,  High  St..  Hackettstown.  N] 
07840.  Send  protests  to:  District 
Supervisor  Terrell  Price.  800  BHar  Creek 
Rd  — Rm.  CC516,  Mart  Office  Building. 
Chariotte,  NC  28205. 

MC  144971  (Sub-lTA),  filed  February 
28, 1979.  Applicant:  DONALD  EDWARD 
McKENZIE,  d.b.a.  C  &  D  Conlractingi 
13491— 112th  Avenue.  Surrey.  B.C.  V3R 
2E7.  Representative:  Donald  Edward 
McKenzie.  13491— 112th  Avenue.  Surrey, 
B.C.  V3R  2E7.  Contract  carder:  irregular 
routes:  Scrap  steel,  tin,  iron,  fcom  the 
U.S. /Canada  border  toTacoma,  WA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  sfaipperfs): 
Joseph  Simon  &  Sons.  Inc..  2202  E.  River 
St..  Tacoma,  WA  98421.  Send  protests, 
to:  Shirley  M.  Holmes,  T/A.  ICC;  858 
Federal  Bldg..  Seattle.  WA  98174. 

MC  145070  (Sub-2TA).  filed  Match  30. 
1979.  Applicant:  PROGRESSIVE 
PRODUCE  COMPANY.  d.b»a.. 
PATHFINDER  TRUCKING  1286  E  atb 


Street.  Los  Angeles.  CA  90021. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd..  Suite  300.  Los  Angeles. 
CA  90010.  Bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Section  10526(a)(6)  of  the 
Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  Banana  Company  at  Port 
Hueneme.  CA  to  points  in  AZ.  ID.  OR. 
UT.  and  WA,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Del  Monte  Banana  Company. 
1201  Brickell  Avenue.  Miami,  FL  33101. 
Send  protests  to:  Irene  Carlos, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
'  Street,  Los  Angeles,  California  90012. 

MC  145371  (Sub-2TA).  filed  March  9. 
1979.  Apphcant:  MFCH.  INC..  Route  1. 
Kings,  IL  61045.  Representative:  Daniel 
O.  Hands.  Suite  200,  205  West  Touhy 
Avenue.  Park  Ridge,  IL  60068.  (1) 
Foodstuffs  {except  frozen  food  stuffs, 
bananas  and  commodities  in  bulk),  (a) 
between  the  facilities  of  Del  Monte 
Corp..  located  at/near  Tampa.  FL; 
DeKalb.  Mendota  and  Rochelle.  IL; 
Frankfort.  IN;  Topeka.  KS;  Sleepy  Eye 
and  Wells.  MN;  Swedesboro,  NJ; 
Memphis.  TN;  Crystal  City.  TX  and 
Arlington.  Markesan  and  Plover,  WI  and 
points  in  their  commercial  zones,  and  (b) 
from  the  facilities  of  Del  Monte  Corp., 
located  at/near  DeKalb,  Mendota  and 
Rochelle,  IL;  Sleepy  Eye  and  Wells,  MN 
and  Arlington,  Markesan  and  Plover.  WI 
to  points  in  the  states  of  IL.  IN,  KS.  KY, 
MI.  MN,  MO.  NJ,  ND.  OH.  PA,  TN,  WV 
and  WL  and  (2)  cans,  can  ends  and 
packaged  cut  tin  plate  between  the 
facilities  of  Del  Monte  Corp.  located  at/ 
near  Tampa,  FL;  DeKalb.  Mendota  and 
Rochelle.  IL;  Sleepy  Eye  and  Wells,  MN; 
Swedesboro.  NJ;  Crystal  City,  TX  and 
Arlington.  Markesan  and  Plover.  WI  and 
points  ijj  their  commercial  zones,  for  180 
days.  Supporting  shipper[s):  Del  Monte 
Corporation.  Division  Shipping— Traffic, 
Midwest  Division.  P.O.  Box  89,  Rochelle. 
IL  61068.  Send  protests  to:  Annie  Booker, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street.  Room  1386.  Chicago,  IL 
60604. 

MC  145300  (Sub-lTA).  filed  March  20, 
1979.  Applicant:  MINUTE  MAN 
TRANSIT.  INC..  24  Williams  Street, 
Dedham,  MA  02026  Representative: 
Wesley  S.  Chused,  15  Court  Square, 
Boston,  MA  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes, 
transporting:  Data  processing  materials, 
(1)  from  Hopkinton.  MA  to  Hartford. 
Waterbury.  and  New  London.  CT; 
Augusta.  ME;  Nashua  and  Lebanon.  NH; 
Providence  and  Woonsocket.  RI;  and 
Brattleboro  and  Burlington.  VT.  and  (2) 
from  Brookline,  MA  to  Greenwich, 
Hartford,  and  Stafford  Springs.  CT; 
Greenfield,  NH;  and  New  York  (and 
points  in  its  commercial  zone).  New 
Rochelle,  New  Hyde  Park.  Manhassett 
and  Carmel,  NY.  for  180  days. 
Supporting  shipper(s):  Datamann.  Inc.. 
P.O.  Box  482,  Hanover,  NH  03755;  and 
SDK  Medical  Computer  Services 
Corporation,  850  Boylston  Street. 
Brookline,  MA  02167.  Send  protests  to: 
John  B.  Thomas.  District  Supervisor, 
Interstate  Commerce  Commission,  150 
Causeway  Street,  Boston.  MA  02114. 

MC  145441  {Sub-24TA),  filed  March 
16, 1979.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130.  North  Uttle  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  as  applicant).  Frozen  foods 
from  Stanwood.  Ellensburg,  Prosser, 
Arlington  and  Kennewick,  WA;  and 
Lewiston.  ID.  to  points  in  MD,  PA,  NY, 
VA.  KS  and  MO.  for  180  days,  as  a 
common  carrier  over  irregular  routes. 
Supporting  shipper(s):  Twin  City  Foods. 
Inc..  P.O.  Box  699.  Stanwood.  WA  98292. 
Send  protests  to:  William  H.  Land,  Jr.. 
District  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little  Rock. 
AR  72201. 

MC  145441  (Sub-26TA).  filed  March 
15. 1979.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  as  applicant).  Alcoholic 
beverages  (except  in  bulk),  from  points 
in  CA  in  and  north  of  San  Luis  Obispo, 
Kern,  and  San  Bemadino  Counties,  to 
Denver,  CO  for  180  days,  as  a  common 
carrier  over  irregular  routes.  Supporting 
shipper(s):  Ledo-Dionysus,  5757  East  42 
Avenue,  Denver.  CO  80216.  Send 
protests  to:  William  H.  Land.  Jr..  District 
Supervisor.  3108  Federal  Office  Building, 
700  West  Capitol.  Little  Rock,  AR  72201. 

MC  145481  (Sub-6TA).  filed  March  29, 
1979.  Applicant:  COYOTE  TRUCK  UNE. 
INC.,  P.O.  Box  756.  Thomasville.  NC 
27360.  Representative:  John  T.  Wirth,  717 
17th  St..  Suite  2600.  Denver.  CO  80202. 
Drugs,  medicines,  cosmetics,  plastic 
boxes,  plastic  articles,  weed  killing 
compounds,  and  animal  and  poultry 
feed  supplements;  and  materials  and 
supplies  used  in  the  manufacture, 
production  and  distribution  of  the 
commodities  named  above;  between  the 
facilities  utilized  by  Eli  Lilly  and 
Company  located  at  or  near 
Indianapolis.  Lafayette  and  Clinton,  IN. 


on  the  one  hand,  and,  on  the  other, 
Memphis,  TN;  Raleigh,  NC;  Atlanta.  GA: 
and  Norfolk.  VA;  for  180  days. 
RESTRICTION:  Restricted  against  the 
transportation  of  commodities  in  bulk. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Eli  Lilly 
and  Company,  1555  South  Kentucky 
Ave.,  Indianapolis,  IN  46206.  Send 
protests  to;  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd.,  Rm.  CC516. 
Mart  Office  Building,  Charlotte.  NC 
28205. 

MC  145601  (Sub-3TA).  filed  March  9. 
1979.  Applicant:  MORGAN  COUNTY 
TRUCKING.  INC..  1010  East  Nutter 
Street.  Martinsville.  IN  46151. 
Representative:  Warren  C.  Moberly.  320 
North  Meridian  Street.  Indianapolis.  IN 
46204.  Malt  beverages,  from  Peoria.  IL; 
and  Newport  and  Louisville,  KY;  St. 
Paul.  MN;  Detroit.  MI;  St.  Louis,  MO; 
Cleveland  and  Columbus.  OH;  and 
Milwaukee,  WI;  to  points  in  Warren. 
Tippecanoe.  Clinton,  Hamilton. 
Madison.  Henry.  Rush.  Hancock. 
Marion.  Boone.  Hendricks,  Montgomery. 
Fountain.  Putnam.  Parke.  Vermillian, 
Vigo,  Clay.  Owen.  Morgan,  Johnson, 
Shelby.  Decatur,  Bartholomew.  Brown. 
Monroe.  Green.  Sullivan.  Knox,  Daviess. 
Martin,  Lawrence,  Jackson,  Jennings, 
Scott.  Washington,  Orange,  Dubois, 
Pike,  Gibson,  Posey.  Vanderburg. 
Warrick.  Spencer.  Crawford.  Perry, 
Harrison,  Floyd  and  Clark  Counties.  IN. 
and  the  empties  on  return  to  points  of 
origin  with  no  compensation,  for  180 
days.  There  are  eleven  supporting 
shippers.  Send  protests  to:  Beverly  J. 
WiUiams.  Transportation  Assistant. 
I.C.C,  46  E.  Ohio  St..  Rm  429. 
Ind'inapolis,  IN  46204. 

MC  145720  (Sub-2TA).  filed  January 
29. 1979.  Applicant:  Store  Wide  Delivery 
Co..  Inc.,  311-17th  Street.  Jersey  City.  NJ 
07302.  Representative:  Richard  Rueda. 
133  N.  4th  Street.  Philadelphia.  PA  19106. 
Contract  carrier  over  irregular  routes  for 
180  days.  (1)  Clothing  and  wearing 
apparel,  cosmetics,  jewelry  and  (2)  store 
supplies  used  in  the  sale  of  commodities 
in  (1)  above,  on  hangers  and  in  cartons, 
except  in  bulk,  under  continuing 
contract  or  contracts  with 
Commonwealth  Trading,  Inc.  Between 
the  facilities  of  or  utilized  by 
Commonwealth  Trading,  Inc.,  at  or  near 
Stoughton,  MA  and  Jersey  City,  NJ  and 
their  respective  commercial  zones,  and 
the  facilities  of  or  utilized  by 
Commonwealth  Trading,  Inc.,  in  the 
states  of  ME,  NH,  MA,  CT,  RI,  NY,  NJ. 
PA,  MD,  DE.  DC.  VA.  KY.  GA.  OH.  IN. 
IL  and  MI.  Supporting  shipper(s): 
Commonwealth  Trading,  inc.,  100 
Campanelli  Parkway.  Stoughton,  MA 
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02072.  Send  protests  to:  Robert  E. 
[ohnston.  District  Supervisor,  Interstate 
ConinuTce  Commission,  9  Clinton 
Strofl,  .Newark,  New  Jersey  07102. 

MC  145781  (Sub-lTA),  filed  January 
16,  1979,  and  published  in  the  Federal 
Register  issue  of  February  23,  1979,  and 
republished  as  corrected  this  issue. 
.Xpplicant:  L  AND  L 
TR.'WSPORTATION,  INC.,  1700 
Swanson  Drive.  Space  80,  Rock  Springs. 
WY  82901.  Representative:  Lynn  S. 
Simonson  (same  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery,  equipment 
ant!  supplies  used  in,  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products; and  (2)  machinery:  materials. 
I'qtiipment  and  supplies  used  in  or  in 
connection  with  the  construction, 
operation,  repair,  servicinji*^ 
maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  restricted  against  the 
transportation  of  complete  oil  drilling 
rigs.  beUvuen  points  in  Wyoming.  L'tah. 
C"oh)rado.  Montana  Idaho.  Nevada. 
South  Dakota  and  North  Dakota,  for  IW) 
d.iys  An  underlying  ETA  seeks  90  days 
aulhiiri'y.  Supporting  Shipper(s):  There 
are  eight  shippers,  iheir  statements  may 
be  ex.imined  at  the  ICC,  Washington. 
DC.  Send  Protests  1  o:  Paul  A.  Naughton. 
Distr'ct  Supervisor.  ICC,  Rm  105.  Federal 
Bldt-.  \  Crt.  House.  Ill  South  Wolcott. 
Casper,  WY  82601.  This  correction 
issued  to  specify  the  origins  and 
destination. 

MC  14.5861  (Sub-lTA).  Med  .March  28. 
1979.  Applicant:  VA.NTRANS  INC.. 
Ii;j75  Creenwich  Road.  Homerville.  OH 
44235.  Representative-  lames  M.  Burtch, 
100  K.  Broad  Street.  Columbus.  OH 
43215.  Contract  carnt'r:  irregular  routes: 
Building  materials  and  ice  control 
(oinpounds  (except  commodities  in 
bulk),  from  the  facilities  of  Revere 
Chemical  Corporati(3n.  in  Cuyahoga 
Ct)U!\ty.  OH.  to  Des  Moines,  lA,  and 
WiHidbridge,  NJ,  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority.  Supporting  shipper{s):  Revere 
Chemical  Corporation,  30875  Carter 
Street.  Solon,  OH  44139.  Send  protests 
to:  .Mary  A.  Wehner.  District  Supervisor. 
Interstate  Commerce  Commission,  1240 
K.  Ninth  Street,  Cleveland,  OH  44199. 

MC  145870  (Sub-9TA).  filed  March  14, 
1979.  Applicant:  L-J-R  HAULING. 
INCORPORATED.  P  O.  Box  699,  Dublin. 
VA  24084.  Representative:  Wilmer  B. 
Hill.  Siule  805.  666  Eleventh  Street. 


N.W..  Washington.  D.C.  20001.  (1) 
Mining  machinery  and  equipment,  and 
(2)  parts  for  the  commodities  named  m 
(I)  Between  the  facilities  of  Wilson  » 
Company  at  or  near  Princeton.  WV; 
Beckley.  WV:  Morristown.  TN  and 
Tazewell,  VA:  on  the  one  hand,  and  on 
the  other,  points  in  AL,  IL.  IN,  KY,  OH. 
PA,  TN,  VA  and  WV  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority.  Supporting  shipper(s):  Wilson 
&  Company.  P.O.  Box  CD.  Daniels.  West 
VA  25832.  Send  protests  to:  Paul  D. 
Collins,  DS,  ICC,  Room  10-502  Federal 
Bldg..  4<K)  North  8th  Street.  Richmond, 
VA  23240. 

MC  146071  (Sub-2TA),  filed  March  26, 
1979.  Applicant;  DEETZ  TRUCKING, 
INC..  P.O.  Box  2.  Strum.  Wl  54770. 
Representative:  Charles  Kimball,  350 
Capitol  Life  Center.  1600  Sherman  St.. 
Denver,  CO  80203.  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  &  C  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  706  (except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  Xt  Co.,  at  or  near  Sioux 
Falls.  SU,  F..stherville  and  Sioux  City.  lA 
and  Worthmglon,  MN  to  points  in  CT. 
DE.  IL.  IN.  ME,  MD,  MA,  MI.  NH.  NJ. 
NY,  OI  I.  PA,  RL  VT,  VA,  WV.  WI  and 
DC.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  John  Morrell  &  Co.,  208  S. 
LaSaile  St.,  Chicago,  IL  60604.  Send 
protests  to:  Gail  Daugherty. 
Transportation  Asst.,  Interstate 
Commen:e  Commission.  Bureau  of 
Operations.  U.S.  Federal  Building  & 
Courthouse.  .517  East  Wisconsin 
.Avenue.  Room  619,  Milwaukee. 
Wisconsin  .53202. 

MC  146090  (Sub-lTA),  filed  February 
1,  1979.  Applicant:  WESTERN  MOTOR 
EXPRESS  d.b  a..  WESTERN 
TR.ANSPORT.  7843  Chatfield  St., 
Whittier,  CA.  90606.  Representative; 
Robert  Fuller.  6119  Southwind  Dr.. 
Whittier,  CA  90601.  Fabricated  wrought 
steel  piping  requiring  specialized 
equipment  due  to  size  and  weight.  From 
Sante  Fe  Springs,  CA.  to  Palo  Verde 
Nuclear  Generating  Station  3  miles 
south  of  Wintersburg,  AZ.  and  to 
Coronado  Generating  Station  9  miles 
northeast  on  Highway  666  near  St. 
Johns.  .AZ.  and  serving  with  stops  in 
transit  for  pipe  coating  a  facilities  in  Los 
Angeles,  San  Bernardino,  and  Riverside 
Counties,  CA.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Jerry  Eagle,  Production  Manager,  Pipe 
Fabricating  &  Supply  Co.,  9703  South 
.Norwalk  Boulevard,  Santa  Fe  Spnngs. 


CA  90670.  Send  protests  to:  Walter  W. 
Strakosch,  TS.  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

MC  146140  (Sub-lTA).  filed  March  19, 
1979.  Applicant:  CONCORD 
TRUCKING.  LTD.,  General  Delivery, 
New  Dayton;  AB.  Canada  TOK  IPO. 
Representative:  Jerry  H.  Beaton  (same 
address  as  applicant).  Irrigation 
equipment  from  points  in  AR,  CA  CO, 
GA  \A.  ID,  KS.  MN,  MO.  NE.  OR.  OK. 
TX.  UT  and  WA  to  ports  of  entry  on  the 
U.S.-Canada  Intermrtional  Boundary  line 
restricted  to  shipments  in  foreign 
commerce  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Westcan  Irrigation.  Ltd..  510- 
36th  St.  North.  Lethbridge.  AB,  Canada; 
Sego  Irrigation  Systems.  Ltd.,  7056 
Farrell  Rd  SE.  Calgary,  AB.  Canada; 
New- Way  Irrigation,  Ltd.,  Box  1889, 
Taber,  AB.  Canada:  Inland  Irrigation  & 
Equipment.  Ltd.,  Box  1078.  Coaldale,  AB, 
Canada.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC.  2602  First  Avenue 
North.  Bilings.MT  59101. 

MC  146140  (Sub-2TA),  filed  March  13. 
1979.  Applicant;  MELVIN  SALES 
COMPANY.  901  North  VerviUion. 
Stre.itiii.  11,61364.  Representative:  Paul 
j.  Maton.  10  South  LaSaEe  Street.  Suite 
1620.  Chicago,  IL  60603.  Silica  Sand  in 
bulk,  from  LaSalle  County.  IL  to 
Lawrenceburg.  IN  for  180  days.  All 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Thatcher  Glass 
Manufacturing  Co..  Division  of  Dart 
Industries,  Inc..  P.O  Box  265,  Elmua,  NY 
14902.  Send  protests  to:  Annie  Booker, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  I4»i230  (Sub-lTA),  filed  March  23, 
1979.  Applicant:  J  &  V  TRUCKING 
COMPANY.  INC..  617  River  Rouge 
Dnve.  Nashville.  TN  37209. 
Representative:  George  M.  Catlett.  708 
McClure  Bldg..  Frankfort.  KY  40601. 
Contract  carrier:  irregular  routes: 
Rubber  articles  and  materiais. 
equipment  and  supplies  used  in  the 
manufocttire.  sale  and  distribution  of 
rubber  articles  between  Franklin,  KY, 
and  Hot  Springs,  AR,  on  tiie  one  hand, 
and.  on  the  other,  points  and  places  in 
the  U.S.  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with,  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  i^long  the  western  boundaries 
of  Itasca  and  Koochiching  Counties,  MN. 
to  the  international  boundary  line 
between  the  U.S.  and  Canada,  and  (2) 
between  P'ranklin.  KY.  on  the  one  hand. 
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and.  on  the  other.  Hot  Springs,  AR, 
under  a  continuing  contract  with 
Alliance  Rubber  Company.  Inc.  for  180 
days.  Supporting  shipper(s):  Alliance 
Rubber  Company.  Inc..  P.O.,  Box  730, 
Hot  Springs,  AR  71901.  Send  protests  to: 
Glenda  Kuss,  TA.  ICC.  Suite  A-422.  U.S. 
Court  House,  801  Broadway.  Nashville. 
TN  37203. 

MC  146271  (Sub-lF),  filed  March  16, 
1979.  Applicant:  A-Z  DISPATCH.  811 
Teson,  Hazelwood,  MO  63042. 
Representative:  Robert  L  Kleeschulte 
(same  as  above).  Contract  carrier 
irregular  routes:  Medical  supplies  and 
equipment  from  St.  Louis,  MO  to  points 
in  lA.  IL.  IN  and  KY.  for  Abbott 
Laboratories,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Abbott 
Laboratories,  14th  and  Sheridan  Rd.,  N. 
Chicago.  IL  60064.  Send  protests  to:  P.  E. 
Binder.  DS.  ICC,  Rra.  1465.  210  N.  12th 
St..  St.  Louis.  MO  63101. 

MC  146300  (Sub-lTA).  filed  March  2. 
1979.  Applicant:  Jerry  L.  Gudgel  and  V. 
Larry  GudgeL  d-b.a.  J-LOR  TRUCKING. 
15232  SE  272nd,  Kent,  WA  98031. 
Representafive:  Michael  D. 
Duppenthaler,  211  S.  Washington  St.. 
Seattle.  WA  98104.  Contract  carrier: 
irregular  routes:  Wine  and  malt 
beverages  (except  in  bulk  in  tank 
vehicles,  (1)  Between  points  in  CA,  on 
the  one  hand,  and  on  the  other,  Grants 
F'ass.  Salem  and  Portland,  OR  and 
Seattle,  WA;  (2)  From  Seattle,  WA  to 
Grants  Pass,  Salem  and  Portland,  OR, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Henny  Hinsdale  Wine  Imports.  1585 
Industrial  Drive  N.E.,  Salem,  OR,  P  &  S 
Wine  Company,  924  Popular  Place  S. 
Seattle.  WA  98144.  Send  protests  to: 
Shirley  M.  Holmes.  T/A,  ICC.  858 
Federal  Bldg.,  Seattle,  WA  98174. 

MC  146360  (Sub-lTA),  filed  March  15. 
1979,  Applicant:  FLOYD  SMITH.  JR. 
TRUCKING.  INC.,  5303  Valle  Grande, 
Meridian,  ID  83642.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162.  Boise. 
ID  83701.  Water  softening  apparatus  and 
materials  and  supplies  used  m  the  sale 
and  distribution  of  water  softeners,  from 
points  in  Frankhn  and  Butler  Counties. 
OH  to  points  in  CA.  ID,  OR  and  WA,  in 
common  carriage,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper{s):  Water  Refining 
Co..  1243  Hansen  Ave..  Buriey,  ID  83318. 
Send  protests  to:  Barney  L.  Hardin,  D/S, 
ICC.  Suite  110. 1471  Shoreline  Dr..  Boise. 
II)  83706. 

MC  146390  (Sub-lTA),  filed  March  20. 
197a  Applicant:  Ronald  E.  Parrish,  d.b.a. 
I  A  R  TRUCKING  CO..  Rt.  3,  Box  145. 
Denton.  NC  27239.  Representative: 


Ronald  E.  Parrish  (same  as  above). 
Lumber  wood  residuals,  cotton 
seedmeal  and  soybean  meal,  and 
fertilizer  between  Lee.  Harnett,  Moore, 
Montgomery.  Wake,  Randolph. 
Davidson,  Chatham,  Guilford  and 
Johnston  Counties,  NC  and  points  in  SC 
and  VA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Suf^Kjrting 
shipper(s):  Hinkle  Milling  Co.,  Inc..  110 
Randolph  St..  Thomasville,  NC.  Hopkins 
Co..  Rti  3.  DentOTi,  NC.  Jim's  Lumber 
Sales.  Inc.,  Rt.  3.  Box  338,  Sanford.  NC 
27330.  H.  E.  Wall  Lumber  Co..  Rt.  2, 
Asheboro.  NC.  Send  protests  to:  District 
Supervisor  Terrell  Price.  800  Briar  Creek 
Rd— Rm  CC516,  Mart  Office  Building, 
Charlotte,  NC  28205. 

MC  146411  (Sub-lTA),  filed  February 
28, 1979.  Applicant:  KMD.  INC..  P.O.  Box 
88832.  Seattle.  WA  96188. 
Representative:  Michael  B.  Crutcher, 
2000  IBM  Bldg..  Seattle,  WA  98101. 
Contract  carrier  irregular  routes: 
Wearing  apparel  and  supplies  used  in 
the  sale  thereof,  from  the  facilities  of  K- 
Mart  Apparel  at  Carson,  CA  to  points  in 
WA.  OR.  CA,  ID.  MT.  NV.  UT,  AZ.  NM, 
CO,  WY  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  K-Mart  Apparel 
Corp..  7373  West  Side  Ave.,  North 
Bergen.  NJ.  Send  protests  to:  Shirley  M. 
Holmes,  T/A.  ICC  858  Federal  Bldg., 
Seattle.  WA  98174. 

MC  146501  (Sub-lTA).  filed  April  2, 
1979.  Applicant:  SPEEDWAY 
CARRIERS.  INQ,  923  North  Roosevelt, 
Aberdeen  SD  57401.  Representative: 
Charles  E.  Johnson.  418  East  Rosser 
Avenue,  P.O.  Box  1982.  Bismarck.  ND 
58501.  Cabinets  from  Ports  of  Entry  on 
the  International  Boundary  Line 
between  Canada  and  the  U.S.  to 
Chicago  IL  and  its  commercial  zone,  in 
foreign  commerce  only  or  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  H.T.  H.  Cabinets. 
LTD,  7803  35th  St.  SE.  Calgary.  Alberta, 
Canada.  Send  protest  to:  J.  L.  Hammond, 
DS;  ICC.  Room  455.  Federal  Bldg..  Pierre, 
SD  57501. 

MC  146521  (Sub-lTA),  filed  March  12, 
1979.  Applicant:  John  Lilley  d.b.a.,  Lilley 
Trucking,  Box  264,  Princeton,  IL  61356. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield,  IL  62701.  Iron 
and  steel  articles,  from  the  plantsite  of 
Jones  &  Laughlin  Steel  Corp.,  East 
Chicago.  IN  to  points  in  IL.  St.  Louis, 
MO.  and  Davenport-Bettendorf.  lA.  for 
180  days.  (Restricted  to  movements 
originating  at  the  above-named 
plantsite.)  Supporting  shipper(s):  Jones  & 
Laughlin  Steel  Corp.,  3001  Dickey  Road, 
East  Chicago.  IN  46312.  Send  protests  to: 
Annie  Booker.  Transportation  Assistant. 


Interstate  Commerce  Commission.  219 
South  Dearborn  Street,  Room  1388, 
Chicago,  IL  60604. 

MC  146531  (Sub-lTA),  Tded  March  20. 
1979.  Applicant:  LARRY  WILSON,  Rural 
Route  -2,  Eudora.  KS  66025.  Fertilizer 
and  Fertilizer  Materials,  in  bulk,  or  in 
bags,  from  the  facihties  of  Farmland 
Industries,  Inc.  at  or  near  Lawrence,  KS, 
to  points  in  the  states  of  OK,  AR,  MO. 
NE,  lA.  TX  and  CO  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper  Farmland 
Industries.  Inc.,  3315  North  Oak 
Trafficway.  Kansas  City,  MO.  64116. 
Send  protests  to:  Thomas  P.  O'Hara,  DS 
ICC.  256  Fed.  Bldg.,  444  S.E.  Quincy, 
T(^>eka,  KS  66683.  Supporting  shipper(s): 
Farmland  Industries,  Inc.,  3315  North 
Oak  Trafficway,  Kansas  City,  MO.  Send 
protest  to:  Thomas  P.  O'Hara,  DS.  ICC, 
256  Federal  Kdg..  444  S.E.  Quincy. 
Topeka,  KS  66683. 

MC  146541  (Sub-lTA).  filed  March  19. 
1979.  Applicant:  DAVIS  BROTHERS. 
INC..  P.O.  Box  499.  Savannah.  TN  38372. 
Representative:  Ronald  M.  Lowell,  618 
United  American  Bank  Building. 
Nashville,  TN  37219.  Limestone,  in  bulk, 
in  dump  vehicles  from  Savannah.  TN 
and  its  commercial  zone  to  Alcorn  and 
Tishomingo  counties,  MS.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Vulcan 
Materials  Company.  646  Old  Hickory 
Blvd.,  Jackson.  TN  38301.  Send  protests 
to:  Floyd  A.  Johnson.  District  Supervisor. 
Interstate  Commerce  Commission,  100 
North  Main  Building,  Suite  2006, 100 
North  Main  Street,  Memphis,  TN  38103. 

MC  146571  (Sub-lTA).  filed  March  22, 
1979.  Applicant:  Donald  A.  Benson  d.b.a. 
BENSON  TRUCKING.  R.  D.  No.  1.  Box 
44,  Mansfield,  PA  16933.  Representative; 
S.  Berne  Smith.  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Malt  beverages. 
from  Rochester,  NY,  to  points  in  PA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  T^ere  are  twelve 
(12)  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  ICC,  Wm.  J.  Green,  Jr. 
Federal  Bldg..  600  Arch  Street. 
Phialdelphia.  PA  19106. 

MC  146591  (Sub-lTA).  filed  March  26. 
1979.  Applicant:  JOE  GILBERT 
GONZALES.  P.O.  Box  93.  Dixon.  NM 
82527.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 
Contract  carrier:  irregular  routes: 
Gypsum  wall  board,  from  the  facilities 
of  Western  Gypsum  Co..  at  or  near 
Rosario.  NM  to  points  in  CO.  restricted 
to  traffic  moving  under  a  continuing 
contract  or  contracts  with  Western 
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Gypsum  Co.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Western  Gypsum 
Co.,  P.O.  Box  2636,  Santa  Fe,  NM  87501. 
Send  protests  to:  DS,  ICC,  1106  Federal 
Office  Building,  517  Gold  Avenue  SW., 
Albuquerque,  NM  87101. 

MC  146591  (Sub-2TA).  filed  March  26. 
1979.  Applicant:  JOE  GILBERT 
GONZALES,  P.O.  Bo.x  93,  Dixon,  NM 
82527,  Representative:  Charles  M, 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver.  CO  80203. 
Contract  carrier:  irregular  routes:  Feed 
and  feed  ingredients,  except  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  Feed 
Products.  Inc.,  at  or  near  Denver,  CO  to 
points  in  NM.  OK.  and  TX,  restricted  to 
transportation  services  performed  under 
a  continuing  contract  or  contracts  with 
Feed  Products.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Feed  Products, 
inc.,  100  West  47th  Avenue.  Denver,  CO 
80211.  Send  protests  to:  DS,  ICC.  1106 
Federal  Office  Building,  517  Gold 
Avenue  SW„  Albuquerque,  NM  87101. 

MC  146600  (Sub-ITA).  filed  April  3, 
1979.  Applicant:  K  &  J  TRUCKING.  INC. 
2808  W.  6th  Street,  Sioux  Falls,  SD 
57104.  Representative:  Mark  Menard. 
P.O.  Box  480,  Sioux  Falls,  SD  57101. 
Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses  as  described  in 
Sections  A,  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  carrier 
Certificates.  61  MCC  209  and  766  (except 
hides  and  skins  and  commodities  in 
bulk),  from  the  facilities  utilized  by  John 
Morrell  &  Co.  at  or  near  Sioux  F'alls,  SD 
to  points  in  AZ,  CA,  NM,  OK  and  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
John  Morrell  &  Co.,  208  S.  LaSalle  St.. 
Chicago,  IL  60604.  Send  protests  to:  J.  L. 
Hammond.  DS.  ICC,  Room  455,  Federal 
BIdg.,  Pierre,  SD  57501. 

MC  146601  (Sub-ITA),  filed  March  9. 
1979.  Applicant:  POTEAT  MOTOR 
LINES,  INC.,  522  12th  Avenue,  SW., 
Hickory,  NC  28601.  Representative: 
Robert  D.  Hoagland,  2304  Cameron 
Brown  BIdg..  301  S.  McDowell  St., 
Charlotte.  NC  28204.  Authority  sought  to 
operate  as  a  common  carrier 
transporting:  (1)  Textiles  and  textile 
products,  from  Burke.  Caldwell. 
Catawba.  Cabarrus,  Cleveland,  Gaston. 
Iredell,  Lincoln.  McDowell. 
Mecklenburg.  Rowan  and  Rutherford 
Counties,  NC,  Cherokee,  Greenville. 
Spartanburg,  Union  and  York  Counties, 
SC,  to  points  in  Union  and  Snyder 
Counties,  PA,  and  points  in  that  part  of 
PA  on  and  east  of  US  Hwy  11,  beginning 
at  the  MD-PA  line  and  extending 
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northerly  to  the  junction  of  US  Hwy  15. 
then  northerly  along  US  Hwy  15  to  the 
NY  State  line,  including  points  on  the 
highways  specified,  and  points  in  the 
counties  of  Albany,  Bronx,  Columbia, 
Dutchess,  Fulton,  Greene.  Herkimer, 
Kings,  Montgomery,  Nassau.  New  York. 
Orange,  Putnam.  Queens,  Rensselaer. 
Rockland.  Richmond,  Saratoga. 
Schenectady.  Schoharie.  Suffolk. 
Sullivan,  Ulster,  Warren  and 
Westchester,  NY,  and  points  in  NJ.  CT, 
RI,  and  MA,  and  the  Town  of 
Manchester.  NH.  (2)  Fabrics  or  cloth, 
from  points  in  CT.  RI,  MA.  NJ.  and 
points  in  Union  and  Snyder  Counties, 
PA,  and  points  in  that  part  of  PA,  on  and 
east  of  US  Hwy  11.  beginning  at  the 
MD-PA  state  line  and  extending      ' 
northerly  to  the  junction  of  US  Hwy  15. 
then  northerly  along  US  Hwy  15  to  the 
NY  state  line,  including  points  on  the 
highways  specified,  and  points  in  the 
counties  of  Albany.  Bronx.  Columbia. 
Dutchess,  Fulton.  Greene.  Herkimer. 
Kings.  Montgomery,  Nassau.  New  York. 
Orange,  Putnam,  Queens.  Rensselaer. 
Rockland,  Richmond,  Saratoga. 
Schenectady,  Schoharie.  Suffolk. 
Sullivan.  Ulster.  Warren  and 
Westchester.  NY.  and  the  Town  of 
Manchester.  NH,  to  points  in  Catawba 
County.  NC.  (3)  Chemicals  used  in  the 
processing  and  manufacture  of  textiles 
and  textile  products  from  Philadelphia. 
PA,  to  points  in  NC  on  and  west  of  US 
Hwy  1.  (4)  Iron  and  steel  articles,  from 
Baltimore,  MD,  and  Philadelphia,  PA.  to 
points  in  Catawba  and  Yancey.  NC.  (5) 
Pulpboard  and  fibreboard.  from 
Baltimore,  MD  to  points  in  NC  on  and 
west  of  US  Hwy.  1.  An  underlying  ETA 
seeks  up  to  90  days  authority. 
Supporting  Shipper:  There  are  22 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creed 
Rd-Rm  CC516.  Mart  Office  Building. 
Charlotte.  .NC  28205. 

MC  146611  (Sub-2TA),  filed  March  16. 
1979.  Applicant:  INSULATION 
SPECIALISTS,  7215  N.  62nd  Ave.. 
Glendale,  AZ  85031.  Representative: 
Donald  E.  Fernaays.  4040  E.  McDowell 
Rd.,  Suite  320,  Phoenix.  AZ  85008, 
Insulation  and  materials,  equipment  and 
supplies  used  in  the  installation  and 
manufacturing  of  insulation,  from  the 
facilities  of  Superior  Products 
Corporation  of  AZ  at  Chandler.  AZ  to 
points  in  CA  and  NV  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Superior  Products 
Corporation  of  AZ.  390  E.  Ray  Rd.. 
Chandler,  AZ  85224.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor.  2020 


Federal  BIdg.,  230  N.  1st  Ave.,  Phoenix, 
AZ  85025. 

MC  146630  (Sub-ITA),  filed  March  22, 
1979.  Applicant:  Francis  L.  Goth,  d.b.a. 
SAWDUST  SIERRA,  Rt.  9.  2996  Timber 
Lane,  Verona,  WI  53593.  Representative: 
Richard  Westley,  4506  Regent  St.,  Suite 
100,  Madison,  WI  53705.  Building  brick 
from  the  facilities  of  Streator  Brick 
System,  Inc.  at  or  near  Streator,  IL  to 
Madison  and  Janesville,  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
STREATOR  BRICK  SYSTEMS,  INC.. 
West  End  of  9th  St.,  Streator,  IL  61364. 
Send  protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee.  WI 
53202. 

MC  146710  (Sub-2TA),  filed  March  20, 
1979.  Applicant:  Charles  Woods,  d.b.a. 
WOODS  WRECKER  SERVICE,  P.O.  Box 
342,  Dandridge,  TN  37725. 
Representative:  A.  Benjamin  Strand,  Jr., 
P.O.  Drawer  H,  Dandridge,  TN  37725. 
Wrecked  and  disabled  motor  vehicles 
and  motor  vehicles  to  be  utilized  for 
replacefpent  of  such  wrecked,  damaged 
and  disabled  vehicles,  using  wrecker 
equipment  only  and  repossessed,  stolen 
and  abandoned  vehicles  when  unable  to 
move  on  their  own  power,  between 
points  in  TN  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  for  180  days.  Supporting 
shipper(s):  Roadway  Express.  Inc..  Rt.  1, 
Box  355,  White  Pine,  TN  37890.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  Suite 
A-422,  U.S.  Courthouse,  801  Broadway, 
Nashville,  TN  37203. 

Passengers 

MC  142211  (Sub-3TA).  filed  March  19, 
1979.  Applicant:  EASTERN 
PANHANDLE  TRANSIT 
AUTHORITY— PANTRAN,  Route  5,  Box 
629H,  Martinsburg.  WV  25401. 
Representative:  Edward  N.  Button,  1329 
Pennsylvania  Avenue,  Hagerstown,  MD      | 
21740.  Passengers  and  their  baggage  in       ' 
the  same  vehicle  in  charter  operations, 
between  Berkeley  Springs  and  Harpers 
Ferry,  WV  and  their  respective 
commercial  zones  on  the  one  hand,  and, 
on  the  other,  Baltimore,  MD  and 
Washington,  DC  and  their  respective 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Cliffside  Motor 
Lodge,  Harpers  Ferry,  WV  25425.  Send 
protests  to:  Carol  Rosen,  TA,  ICC,  600 
Arch  St.,  Rid.  3238,  Philadelphia,  PA 
19106. 


MC  143140  (Sub-2TA),  filed  March  26, 
1979.  Applicant:  SEYMOUR  BUS  LINES. 
INC..  Route  3,  Maynardville,  TN  37807. 
Representative:  Lewis  S.  Witherspoon. 
68  East  Broad  Street,  Suite  1940, 
Columbus.  OH  43215.  Passengers  and 
their  baggage  in  special  operations,  in 
roundtrip  sight-seeing  and  pleasure 
tours  beginning  and  ending  at  points  in 
Anderson,  Blount,  Campbell,  Claiborne. 
Jefferson,  Knox,  and  Union  Countiea, 
TN,  and  extending  to  points  in  the  US 
including  AK.  but  excluding  HI,  for  180 
days.  Supporting  8hipper(s):  There  are  6 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Glenda  Kuss.  TA,  ICC,  Suite  A-422. 
U.S.  Court  House,  801  Broadway. 
NashvUle.  TN  37203. 

MC  146460  (Sub-ITA).  filed  March  9. 
1979.  Applicant:  CONSOLIDATED 
TRANSPORTATION  SERVICES.  P.O. 
Box  3254,  Incline  Village,  NV  89450. 
Representative:  Robert  G.  Harrison.  4299 
James  Drive,  Carson  City,  NV  89701. 
Passengers  and  their  luggage  and  ski 
and  camping  equipment  in  the  same 
vehicle  with  passengers,  in  special  and 
charter  operations,  between  points  in  El 
Dorado,  Alpine,  Placer,  Mono  and 
Nevada  Counties,  CA  on  the  one  hand, 
and  points  in  Washoe,  Carson  City, 
Storey  and  Douglas  Counties,  NV  on  the 
other  hand.  Supporting  shipper(s):  Hotel 
Tour  and  Travel,  Ltd.,  P.O.  Box  11557, 
Reno.  NV  89595  Safaris  &  Tours,  P.O. 
Box  5469.  Incline  Village,  NV  89450 
Hyatt  Lake  Tahoe,  P.O.  Box  3239,  Incline 
Village.  NV  89450  Cal-Neva  Lodge,  P.O. 
Box  368,  Crystal  Bay,  NV  89402  Lake 
Tahoe  Resort  &  Racquet  Club,  P.O.  Box 
3566,  Incline  Village.  NV  89540.  Send 
protests  to:  W.  J.  Huetig,  DS,  ICC,  203 
Federal  Building.  Carson  City,  NV  89701. 

By  the  Commission. 

H.  G.  llMMM,  fr.. 

Secrrlnry. 
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BILUNG  CODE  TUS-tt-H 

Decision-Notice 

Decided:  April  6, 1979. 

The  following  applications  are 
governed  by  ^>ecial  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  lliese  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rulas  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 


which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
ma^de,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 


qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliitiinarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  die  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  aprplicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority,  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  No. 
3,  Members  Parker,  Fortier  and  Hill 

H.  C.  HomiiM,  Ic 

Secretary. 

MC  730  (Sub-427F),  filed  January  17. 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation.  P.O.  Box  8004,  Walnut 
Creek,  CA  94596.  Representative:  R.  N. 
Cooledge  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 


UMI 


25322 


tank  vehicles,  (1)  from  Monticello,  AR, 
Compton.  CA,  Minneapolis,  MN,  and 
Dallas  and  Houston,  TX.  to  points  in  the 
United  States  (except  AK  and  HI),  and 

(2)  from  Doe  Run,  KY,  Gallipolis  Ferry 
and  Natrium,  WV,  Geismar,  LA, 
Greensboro,  NC,  Wilmington,  DE, 
Neville  Island,  PA,  Azusa,  CA,  St.  Louis, 
MO.  Charleston,  SC,  and  points  in  TX  to 
Monticello.  AR.  (Hearing  Site:  Los 
Angeles,  CA.) 

MC  730  (Sub-428F),  filed  December  15, 
1978.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
Nevada  corporation.  25  N.  Via  Monte. 
Walnut  Creek,  CA  94598. 
Representative:  A.  G.  Krebs  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ,ge/7e/-o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
betvieen  San  Bernardino,  CA,  and  Fort 
Worth,  TX,  from  San  Bernardino  over 
Interstate  Hwy  10  to  junction  US  Hwy 
80.  then  over  US  Hwy  80  to  junction  US 
Hwy  60,  then  over  US  Hwy  60  to 
junction  US  Hwy  70,  then  over  US  Hwy 
70  to  junction  Interstate  Hwy  10.  then 
over  Interstate  Hwy  10  to  junction 
combined  US  Hwys  70  and  82,  then  over 
combined  US  Hwys  70  and  82  to 
junction  US  Hwy  82,  then  over  US  Hwy 
82  to  junction  US  Hwy  287,  then  over  US 
Hwy  287  to  Fort  Worth,  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  NM  and  TX,  the  intermediate 
point  of  Phoenix,  AZ,  and  serving 
junction  Interstate  Hwy  10  and  CA  Hwy 
86  for  purposes  of  joinder  only,  (2) 
between  San  Diego.  CA,  and  Houston. 
TX,  from  San  Diego  over  Interstate  Hwy 
8  to  junction  US  Hwy  10,  then  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  20,  then  over  Interstate  Hwy  20  to 
Dallas,  then  over  Interstate  Hwy  45  to 
Houston  (also,  from  junction  Interstate 
Hwys  10  and  20,  over  Interstate  Hwy  10 
to  junction  US  Hwy  290,  then  over  US 
Hwy  290  to  junction  Interstate  Hwy  10. 
then  over  Interstate  Hwy  10  to  Houston), 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  TX,  the 
intermiediate  points  of  Tuscon,  AZ.  and 
Lordsburg  and  Las  Cruces.  NM,  serving 
the  off-route  points  of  Nogales  and 
Douglas,  AZ,  serving  the  mine  sites  in 
Gila,  Pima,  and  Pinal  Counties,  AZ.  and 
serving  junction  Interstate  Hwy  8  and 
CA  Hwy  86  for  purposes  of  joinder  only. 

(3)  between  junction  Interstate  Hwy  10 
and  CA  Hwy  86  and  junction  Interstate 
Hwy  8  and  CA  Hwy  86,  over  CA  Hwy 
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86,  serving  no  intermediate  points,  and 
seving  the  termini  for  purposes  of 
joinder  only,  as  an  alternate  route  for 
operating  convenience  only  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations,  (4) 
between  Flagstaff,  AZ.  and  Kansas  City. 
KS,  from  Flagstaff  over  Interstate  Hwy 
40  to  junction  Interstate  Hwy  44,  then 
over  Interstate  Hwy  44  to  junction  US 
Hwy  169,  then  over  US  Hwy  169  to 
junction  Interstate  Hwy  35,  then  over 
Interstate  Hwy  35  to  Kansas  City,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  NM,  TX,  and  OK, 
and  the  off-route  point  of  Santa  Fe.  NM. 
(5)  between  Lamar.  CO.  and  Wichita 
Falls,  TX,  over  US  Hwy  287,  serving  the 
intermediate  points  of  Boise  City,  OK, 
and  Dalhart  and  Amarillo.  TX.  (6) 
between  Provo.  UT.  and  Gallup.  NM. 
from  Provo  over  US  Hwy  89  to  junction 
US  Hwy  6.  then  over  US  Hwy  6  to 
junction  US  Hwy  50.  then  over  US  Hwy 
50  to  junction  US  Hwy  163.  then  over  US 
Hwy  163  to  to  junction  US  Hwy  666. 
then  over  US  Hwy  666  to  Gallup,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  (7)  between  Pueblo. 
CO.  and  Las  Cruces,  NM,  over  Interstate 
Hwy  25.  serving  the  intermediate  points 
of  Santa  Fe  and  Albuquerque.  NM.  (8) 
between  Dallas,  TX.  and  San  Antonio, 
TX,  from  Dallas  over  Interstate  Hwy  35E 
to  junction  Interstate  Hwy  35,  then  over 
Interstate  Hwy  35  to  San  Antonio,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  the  off-route 
point  of  Killeen,  TX,  (9)  between 
Wichita,'KS,  and  Dallas,  TX,  from 
Wichita  over  Interstate  Hwy  35  to 
Denton,  TX,  then  over  Interstate  Hwy 
35E  to  Dallas,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Oklahoma  City,  OK.  and  Denton,  TX, 
and  the  off-route  points  of  Ada,  OK,  and 
Sherman.  TX.  (10)  between  Dallas.  TX. 
and  Jackson,  MS.  over  Interstate  Hwy 
20.  serving  all  intermediate  points,  and 
the  off-route  point  of  Tyler.  TX.  (11) 
between  Oklahoma  City,  OK,  and 
Memphis,  TN.  over  Interstate  Hwy  40. 
serving  all  intermediate  points,  and  the 
off-route  point  of  Fayetteville,  AR,  (12) 
between  Tulsa.  OK.  and  St.  Louis.  MO, 
over  Interstate  Hwy  44,  serving  the 
intermediate  points  of  Miami,  OK.  and 
Joplin  and  Springfield,  MO.  (13)  between 
St.  Louis.  MO,  and  Little  Rock,  AR,  over 
US  Hwy  67,  serving  the  intermediate 
points  of  Poplar  Bluff,  MO,  and 
Jacksonville,  AR,  and  the  off-route 
points  of  Paragould,  Jonesboro,  and 
Searcy,  AR.  (14)  between  Houston,  TX. 
and  New  Orleans,  LA,  over  Interstate 
Hwy  10,  serving  all  intermediate  points, 
and  the  off-route  points  of  Galveston 
and  Port  Arthur,  TX.  and  Lumberton. 


MS.  (15)  between  San  Antonio.  TX,  and 
Brownsville.  TX,  from  San  Antonio  over 
US  Hwy  81  to  Laredo,  then  over  US 
Hwy  83  to  junction  US  Hwy  77,  then 
over  US  Hwy  77  to  Brownsville  (also, 
from  San  Antonio  over  US  Hwy  281  to 
junction  TX  Hwy  9,  then  over  TX  Hwy  9 
to  junction  Interstate  Hwy  37,  then  over 
Interstate  Hwy  37  to  junction  US  Hwy 
77,  then  over  US  Hwy  77  to 
Brownsville),  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Laredo,  McAllen,  Harlingen.  and 
Kingsville.  TX.  the  off-route  point  of 
Corpus  CHristi,  TX.  and  seving  junction 
US  Hwy  59  and  TX  Hwy  9  for  purposes 
of  joinder  only,  (16)  between  Van  Horn. 
TX,  and  Laredo,  TX,  from  Van  Horn 
over  US  Hwy  90  to  junction  US  Hwy 
277,  then  over  US  Hwy  277  to  junction 
US  Hwy  83.  then  over  US  Hwy  83  to 
junction  Interstate  Hwy  35,  then  over 
Interstate  Hwy  35  to  Laredo,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  (17)  between 
Dallas,  TX.  and  Little  Rock,  AR.  over 
Interstate  Hwy  30.  serving  the 
intermediate  points  of  Texarkana  and 
Benton.  AR,  and  the  off-route  points  of 
Malvern.  Hot  Springs,  and  Pine  Bluff, 
AR,  fl8)  between  St.  Louis.  MO,  and 
New  Orleans.  LA.  from  St.  Louis  over 
Interstate  Hwy  55  to  junction  US  Hwy 
51,  at  or  near  Hammond.  LA,  then  over 
US  Hwy  51  to  junction  Interstate  Hwy 
10.  then  over  Interstate  Hwy  10  to  New 
Orleans,  and  return  over  the  same  route, 
serving  the  intermediate  points  of 
Blytheville.  AR.  Memphis.  TN,  and 
Jackson,  MS,  and  the  off-route  points  of 
Osceola,  AR.  and  Lumberton,  MS,  (19) 
between  Shreveport,  LA.  and  junction 
US  Hwy  59  and  TX  Hwy  9.  from 
Shreveport  over  Interstate  Hwy  20  to 
junction  US  Hwy  79.  then  over  US  Hwy 
79  to  junction  US  Hwy  59.  then  over  US 
Hwy  59  to  junction  US  Hwy  84.  then 
over  US  Hwy  84  to  junction  US  Hwy  59. 
then  over  US  Hwy  59  to  junction  TX 
Hwy  9,  and  return  over  the  same  route, 
serving  the  intermediate  point  of 
Houston.  TX.  (20)  between  Albuquerque, 
NM.  and  Ft.  Stockton.  TX.  from 
Albuquerque  over  Interstate  Hwy  40  to 
junction  US  Hwy  285.  then  over  US  Hwy 
285  to  Ft.  Stockton,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Artesia,  NM,  and  Pecos.  TX. 
and  serving  Roswell  and  Carlsbad.  NM. 
for  purposes  of  joinder  only.  (21) 
between  Kansas  City.  MO.  and  Baton 
Rouge.  LA.  from  Kansas  City  over  US 
Hwy  71  to  junction  US  Hwy  64,  then 
over  US  Hwy  64  to  junction  US  Hwy  71, 
then  over  US  Hwy  71  to  junction  US 
Hwy  190.  then  over  US  Hwy  190  to 
Baton  Rouge,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 


Joplin  MO,  Rogers.  Springdale. 
Fayetteville.  Ft.  Smith,  and  Texarkana, 
AR,  and  Shreveport,  LA,  and  (22) 
between  Oklahoma  City,  OK,  and 
Abilene,  TX  from  Oklahoma  City  over 
US  Hwy  62  to  junction  US  Hwy  277. 
then  over  US  Hwy  277  to  Abilene,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Lawton,  OK,  and 
Wichita  Falls,  TX.  (Hearing  site:  Dallas. 
TX,  or  Los  Angeles,  CA.) 

Note. — Applicant  intends  to  tack  this 
authority  with  others. 

MC  2900  (Sub-353F),  filed  January  11, 
1979.  Applicant:  RYDER  TRUCK  UNES. 
INC..  2050  Kings  Road.  P.O.  Box  2408. 
Jacksonville.  FL  32203.  Representative: 
R.  E.  Allish  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Mercury  Marine  Divisioh 
Brunswick  Corp.,  at  or  near  Stillwater, 
OK.  on  the  one  hand.  and.  on  the  other, 
points  in  AR.  FL.  GA.  lA.  IL,  IN,  KS,  KY. 
MI,  MN.  MO.  NC,  NE,  NY,  OH.  PA,  SC. 
TN.  TX.  and  WI.  (Hearing  site: 
Oklahoma  City  or  Tulsa,  OK). 

MC  2900  (Sub-355F).  filed  January  11, 
1979.  Applicant:  RYDER  TRUCK  LINES, 
INC..  2050  Kings  Road.  P.O.  Box  2408. 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Helena, 
AR,  and  Minden,  LA:  From  Helena.  AR. 
over  U.S.  Hwy  49  to  junction  U.S.  Hwy 
79.  then  over  U.S.  Hwy  79  to  Minden, 
LA,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (2) 
between  Little  Rock.  AR.  and  Vicksburg. 
MS.  over  U.S.  Hwy  65,  serving  all 
intermediate  points,  (3)  between  Little 
Rock.  AR,  and  Ruston,  LA.  over  U.S. 
Hwy  167,  serving  all  intermediate  points, 
(4)  between  Little  Rock.  AR,  and 
junction  U.S.  Hwys  67  and  290,  near  Ft. 
Stockton,  TX:  From  Little  Rock,  AR,  over 
U.S.  Hwy  67  to  junction  U.S.  Hwy  290, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (5)  between 
Little  Rock.  AR,  and  DeQueen.  AR.  over 
U.S.  Hwy  70,  serving  all  intermediate 
points,  (6)  between  junction  U.S.  Hwys 


65  and  165,  and  Monroe,  LA:  From 
junction  U.S.  Hwys  65  and  165  over  U.S. 
Hwy  165  to  Monroe,  LA.  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (7)  between  junction  U.S.  Hwys 
70  and  71,  and  Alexandria.  LA:  From 
junction  U.S.  Hwys  70  and  71  over  U.S. 
Hwy  71  to  Alexandria,  LA.  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (8)  between 
Shreveport,  LA,  and  Alexandria.  LA. 
over  LA  Hwy  1,  serving  all  intermediate 
points.  (9)  between  Lake  Village,  AR. 
and  Lubbock,  TX,  over  U.S.  Hwy  82, 
serving  all  intermediate  points,  (10) 
between  Shreveport,  LA,  and  Lake 
Charles,  LA,  over  U.S.  Hwy  171,  serving 
all  intermediate  points,  (11)  between 
Texarkana,  AR,  and  Houston,  TX,  over 
U.S.  Hwy  59,  serving  all  intermediate 
points,  (12)  between  junction  U.S.  Hwy 
84,  and  LA  Hwy  1,  and  Lubbock,  TX: 
From  junction  U.S.  Hwy  84  and  LA  Hy  1 
over  U.S.  Hwy  84  to  Lubbock.  TX,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (13)  between 
Idabel.  OK.  and  junction  U.S.  Hwys  59 
and  259  near  Nacogdoches,  TX:  From 
Idabel,  OK  over  U.S.  Hwy  259  to 
junction  U.S.  Hwy  59,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (14)  between  Shreveport,  LA,  and 
Round  Rock,  TX,  over  U.S.  Hwy  79, 
serving  all  intermediate  points,  (15) 
between  Shreveport,  LA,  and  El  Paso, 
TX:  From  Shreveport,  LA  over  U.S.  Hwy 
80  (also  over  Interstate  Hwy  20)  to  El 
Paso,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (16) 
between  Hugo.  OK.  and  Tyler,  TX.  over 
U.S.  Hwy  271.  serving  all  intermediate 
points,  (17)  between  Denison.  TX.  and 
Beaumont,  TX.  over  U,S,  Hwy  69, 
serving  all  intermediate  points,  (18) 
between  Tyler.  TX.  and  Corsicana.  TX. 
over  TX  Hwy  31.  serving  all 
intermediate  points,  (19)  between 
Dallas,  TX,  and  Houston,  TX  over  U.S. 
Hwy  75,  serving  all  intermediate  points, 
(20)  between  Kinder,  LA.  and  Brady,  TX, 
over  U.S.  Hwy  190,  serving  all 
intermediate  points.  (21)  between 
Kinder,  LA.  and  Iowa.  LA.  over  U.S. 
Hwy  165.  serving  all  intermediate  points. 
(22)  between  Waco.  TX.  and 
Hempstead,  TX,  over  TX  Hwy  6.  serving 
all  intermediate  points.  (23)  between 
Perry.  OK,  and  Giddings,  TX.  over  U.S. 
Hwy  77,  serving  all  intermediate  points, 
(24)  between  Ponca  City,  OK,  and 
Bartlesville.  OK.  over  U.S.  Hwy  60. 
serving  all  intermediate  points,  (25) 
between  Ponca  City.  OK.  and  Warwick. 
OK.  over  U.S.  Hwy  177.  serving  all 
intermediate  points,  (26)  between  Tulsa, 
OK.  and  Amarillo,  TX,  from  Tulsa.  OK 
over  U.S.  Hwy  64  to  Enid,  OK,  then  over 
U.S.  Hwy  60  to  Amarillo,  TX,  and  return 


over  the  same  route,  serving  all 
intermediate  points,  (27)  between  Enid, 
OK.  and  San  Antonio.  TX,  over  U.S. 
Hwy  81,  serving  all  intermediate  points. 
(28)  between  Selling,  OK.  and  Austin. 
TX.  over  U.S.  Hwy  183,  serving  all 
intermediate  points,  (29)  between 
Oklahoma  City,  OK.  and  Amarillo.  TX. 
over  U.S.  Hwy  66,  serving  all 
intermediate  points,  (30)  between 
Amett,  OK.  and  Brady,  TX,  over  U.S. 
Hwy  283,  serving  all  intermediate  points. 
(31)  between  junction  U.S.  Hwys  60  and 
83  south  of  Canadian.  TX,  and  junction, 
TX:  From  junction  U.S.  Hwys  60  and  83 
over  U.S.  Hwy  83  to  junction,  TX,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (32)  between 
Oklahoma  City,  OK,  and  San  Antonio, 
TX:  From  Oklahoma  City.  OK  over  H.E. 
Bailey  Turnpike  to  Lawton.  OK.  (also 
from  Oklahoma  City.  OK  over  U.S.  Hwy 
277  to  Lawton,  OK),  then  over  U.S.  Hwy 
281  to  San  Antonio.  TX.  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (33)  between  Amarillo.  TX.  and 
Ft.  Worth.  TX,  over  U.S.  Hwy  287, 
serving  all  intermediate  points,  (34) 
between  Dumas,  TX,  and  San  Antonio. 
TX.  over  U.S.  Hwy  87,  serving  all 
intermediate  points.  (35)  between 
Dumas.  TX.  and  Pampa.  TX.  over  TX 
Hwy  152,  serving  all  intermediate  points, 
(36)  between  Amarillo,  TX.  and  Borger, 
TX,  over  TX  Hwy  136,  serving  all 
intermediate  points,  (37)  between 
Lubbock.  TX.  and  McCamey.  TX:  From 
Lubbock.  TX  over  U.S.  Hwy  82  to 
junction  U.S.  Hwy  385.  then  over  U.S. 
Hwy  385  to  McCamey.  TX,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (38)  between 
Greenville,  TX,  and  Brownfield,  TX. 
over  U.S.  Hwy  380.  serving  all 
intermediate  points.  (39)  between 
Wichita  Falls,  TX,  and  Sonora,  TX,  over 
U.S.  Hwy  277,  serving  all  intermediate 
points,  (40)  between  Durant.  OK.  and 
Davidson,  OK.  over  U.S.  Hwy  70. 
serving  all  intermediate  points,  (41) 
between  Denton,  TX.  and  Stephenville. 
TX.  over  U.S.  Hwy  377.  serving  all 
intermediate  points.  (42)  between 
Brownwood.  TX,  and  Brady,  TX,  over 
U.S.  Hwy  377,  serving  all  intermediate 
points,  (43)  between  San  Antonio,  TX, 
and  El  Paso.  TX:  From  San  Antonio,  TX 
over  interstate  Hwy  10  to  junction  U.S. 
Hwy  290,  then  over  Interstate  Hwy  10 
(also  portions  of  U.S.  Hwy  290)  to  El 
Paso,  TX,  and  return  over  the  same 
route,  serving  all  interjnediate  points, 
(44)  between  Houston,  TX.  and  junction 
U.S.  Hwy  290  and  Interstate  Hwy  10: 
From  Houston.  TX  over  U.S.  Hwy  290  to 
junction  Interstate  Hwy  10.  and  return 
over  the  same  route,  serving  all 
intermediate  points,  and  (45)  between 


UMI 


Federal  Register  /  Vol.  44,  No.  84  /  Monday.  April  30.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  84  /  Monday.  April  30,  1979  /  Notices 


25325 


Houston,  TX.  and  San  Antonio.  TX.  over 
U.S.  Hwy  90,  serving  all  intermediate 
points,  service  on  routes  (1)  through  (45) 
above  is  authorized  to  off-route  points  in 
Jefferson  and  Miller  Counties,  AR, 
Canadian,  Cleveland,  Comanche,  Grady, 
and  Oklahoma  Counties,  OK,  Brown, 
Comanche,  Coryell,  Ector,  El  Paso,  Gray. 
Hale,  Howard,  Jones,  Lubbock,  Midland, 
Runnels,  Taylor,  and  Tom  Green 
Counties,  TX,  Sheerin  and  Sunray,  TX, 
and  all  off-route  points  in  TX  within  an 
area  bounded  by  U.S.  Hwy  90  on  the 
south  and  U.S.  Hwy  281  on  the  west. 
(Hearing  site:  Dallas  or  Houston,  TX) 

MC  2960  (Sub-25F),  filed  January  19, 
1979.  Applicant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS,  2301  McKinney  StreeU  Houston, 
TX  77023.  Representative:  E.  tarry 
Wells,  Suite  1125,  Frito  Lay  Tower, 
Exchange  Park,  Post  Office  B^)v45538, 
Dallas,  TX  75247.  To  operate  as  d"^ 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^'enero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Shreveport.  LA,  and  Dallas, 
TX,  over  Interstate  Hwy  20.  ser\ing  no 
intermediate  points.  (Hearing  site: 
Shreveport,  LA.) 

MC  5470  (Sub-172F),  filed  January  15, 
1979.  Applicant:  TAJON,  INC.,  R.D.  5. 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano.  918  16th  Street,  N.W.. 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  po/osA 
muriate,  potash  sulphate,  and  potassium 
nitrate,  in  bulk,  in  dump  vehicles,  from 
Baltimore,  MD,  to  points  in  DE.  NJ,  NY, 
OH.  PA,  VA,  and  WV.  (Hearing  site: 
Washington,  DC,  or  New  York,  NY.) 

MC  19311  (Sub-57F),  filed  January  22. 
1979.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound  Rd., 
Sterling  Heights,  MI  48077. 
Representative:  Elmer  J.  Maue  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  o/i  J 
paper  products,  from  Detroit  and  Port 
Huron,  MI,  and  Buffalo.  NY,  to  those 
points  in  PA  west  of  U.S.  Hwy  219  and 
those  points  in  NY  west  of  U.S.  Hwy  219 
and  NY  Hwy  78,  arfd  points  in  IL,  IN,  lA. 
KY.  MI,  MN,  MO,  OH,  and  WI.  (Hearing 
site:  Detroit,  MI,  or  Washington,  DC.) 

MC  28060  (Sub-47F),  filed  January  12, 
1979.  Applicant:  WILLERS,  INC..  d.b.a. 
WILLERS  TRUCK  SERVICE,  1400  North 


Cliff  Ave.,  Sioux  Falls,  SD  57101. 
Representative:  Bruce  E.  Mitchell,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Road.  Atlanta,  GA  30326.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foods  and  canned 
goods,  from  Kansas  City,  MO,  to  the 
facilities  of  Hogg  Restaurant  Service  at 
or  near  Aberdeen,  SD.  (Hearing  site: 
Sioux  Falls,  SD.) 

MC  35320  (Sub-172F),  filed  January  15, 
1979.  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^eviero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Hoover 
Universal,  at  or  near  Erwin,  TN,  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site: 
Knoxville,  TN.  or  Washington.  DC.) 

MC  35320  {Sub-175F).  filed  January  11. 
1979.  Applicant:  T.l.M.E.-DC.  Inc..  a 
Delaware  Corporation.  P.O.  Box  2550. 
Lubbock,  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities, 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
component  parts  of  ammunition), 
serving  the  facilities  of  Knight 
Mefalcraft  Corp..  at  or  near  Portland. 
TN.  as  an  off-route  point  in  connec^n 
with  applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Nashville.  TN,  or  Washington,  DC.) 

MC  35320  (Sub-176F),  filed  January  15. 
1979.  Applicant:  T.I.M.E.-DC.  Inc..  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ge/7e/-a/ 
commodities,  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 


serving  the  facilities  of  Macgregor 
Division  Brunswick  Co.,  at  or  near 
Eminence,  KY,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Louisville,  KY.  or 
Washington,  DC.) 

MC  35320  (Sub-177F),  filed  January  15. 
1979.  Applicant:  T.I.M.E.-DC,  Inc.,  P.O 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ge/iero/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Cullman 
Products  Div.  Dutch  Boy,  Inc.,  at  or  near 
Cullman,  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Birmingham,  AL.  or 
Washington,  DC.) 

MC  35320  (Sub-178F),  filed  January  15 
1979.  Applicant:  T.I.M.E.-DC.  Inc.,  p"o 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ge/jero/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Carrollton  Div  , 
Daytong  Walther  Corp.,  at  or  near 
Carrollton,  KY,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Cincinnati.  OH,  or 
Washington,  DC.) 

MC  35320  (Sub-179F),  filed  January  15, 
1979.  Applicant:  T.I.M.E.-DC,  Inc.,  a 
Delaware  Corporation,  P.O.  Box  2550. 
Lubbock,  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities, 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Hussey  Metals/Copper  Range  Co.,  at 
or  near  Eminence,  KY.  as  an  off-route 
point  in  connection  with  carrier's 


otherwise  authorized  regular  route 
operations.  (Hearing  site:  Louisville,  KY. 
or  Washington,  DC.) 

MC  35320  (Sub-180F).  filed  January  15. 
1979.  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Norris  Industries, 
at  or  near  Duffield,  VA.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  Site:  Knoxville.  TN. 
or  Washington.  DC.) 

MC  35320  (Sub-iaiF),  filed  January  15. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Rfpley 
Industries,  Inc.,  at  or  near  Adamsville, 
TN,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations.  (Hearing  Site: 
Memphis,  TN,  or  Washington,  DC.) 

MC  35320  (Sub-183F),  filed  January  23, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genez-o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  the  Oster  Corp., 
at  or  near  Dayton,  TN,  and  the  Oster 
Corp.,  at  or  near  McMinnville,  TN.  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  Site: 
Chattanooga,  TN,  or  Washington,  DC.) 

MC  35320  (Sub-184F).  filed  January  23. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550.  Lubbock,  TX  79408. 


Representative:  Kenneth  G.  Thomas, 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Lux  Time  Div.,  at 
or  near  Carthage,  TN,  as  an  off-route 
point  in  cormection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  Site:  Nashville,  TN. 
or  WashirtgTSTi.  DC.) 

MC  35320  (Sub-185F),  filed  January  23. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas, 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Nicholson  File 
Co.,  at  or  near  Cullman,  AL.  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  Site:  Birmingham. 
AL.  or  Washington.  DC.) 

MC  35980  (Sub-5F).  filed  January  22. 
1979.  Applicant:  M-B  TRANSPORT, 
INC.,  1941  Land  Road,  Jamison,  PA 
18929.  Representative:  Theodore 
Polydoroff,  Suite  301, 1307  Dolley 
Madison  Boulevard,  McLean,  VA  22101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  slag.  sand,  and  gravel, 
from  the  facilities  of  the  Warner 
Company,  at  Falls  Township,  PA,  to 
Points  in  DE,  MD,  NJ,  and  NY;  (2)  stone 
and  stone  products,  from  the  facilities  of 
The  John  T.  Dyer  Quarry  Co.  (  a 
subsidiary  of  Warner  Company),  at  or 
near  Birdsboro,  PA,  to  points  in  DE,  MD, 
and  NJ;  and  (3)  sand  and  gravel,  from 
the  facilities  of  New  Jersey  Silica  Sand 
Company  (subsidiary  of  Warner 
Company),  at  or  near  Millville,  NJ,  to 
points  in  MD,  DE.  and  PA.  (Hearing  Site: 
Washington,  DC.) 

MC  47171  (Sub-120F),  filed  January  22, 
1979.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes,  n 

transporting  boots,  shoes,  shoe  findings, 
and  materials  used  in  the  manufacture 
of  shoes,  shoe  laces,  shoe  boxes,  and 
cartons,  betwen  Jasper,  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  MA. 
(Hearing  site:  Washington,  DC.) 

MC  52460  (Sub-232F),  filed  January  22. 
1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
Street,  P.O.  Box  9637,  Tulsa,  OK  74107 
Representative:  Wilburn  L.  Williamson. 
Suite  614-East,  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City. 
OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  grocery 
houses  (except  commodities  in  bulk), 
from  St.  Lotus.  MO,  to  points  in  AR,  KS. 
LA,  NM,  OKNand  TX.  (Hearing  Site: 
Dallas,  TX.)    V 

MC  56270  (Sub-19F),  filed  January  11, 
1979.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  a  corporation,  1401-55 
State  St.,  P.O.  Box  2385,  Green  Bay.  WI 
54306.  Representative:  Dennis  L 
Sedlacek  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  welders  and  welder 
parts,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  welders  and  welder 
parts,  (except  commodities  in  bulk). 
between  Appletion,  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Madison.  WI.  or  Chicago. 
IL.) 

MC  56270  (Sub-20F),  filed  January  11. 
1979.  Applicant:  LEICHT  TRANSP'ER  & 
STORAGE  CO.,  a  corporation.  1401-55 
State  Street,  P.O.  Box  2385,  Green  Bay. 
WI  54306.  Representative:  Dennis  L. 
Sedlacek  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  hy 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
manufactured,  distributed,  and  used  by 
a  manufacturer  of  particle  "board, 
(except  commodities  in  bulk),  between 
Marinette,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  (Hearing  Site: 
Madison,  WI,  or  Chicago,  IL.) 

MC  57591  (Sub-22F),  filed  January  5. 
1979.  Applicant:  EVANS  DELIVER'^' 
COMPANY,  INC.,  P.O.  Box  268, 
Pottsville.  PA  17901.  Representative: 
Albert  L.  Evans,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes 
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transporting  (1)  carpets,  carpet  padding, 
adhesives,  solvents,  and  chemicals:  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  carpets  and  carpet 
padding,  between  the  facilities  of 
General  Felt  Industries,  at  or  near 
Camden  and  Trenton,  N],  and 
Eddystone  and  Philadelphia,  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE.  ME,  MD,  NJ,  NY,  PA,  RI.  VA. 
and  DC.  (Hearing  site:  Philadelphia.  PA, 
or  Washington,  DC.) 

MC  61440  {Sub-168F),  filed  January  5. 
1979.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  N.W.  63rd  St.. 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Betv^'een 
Knoxville,  TN,  and  Nashville,  T\:  From 
Knoxville,  TN  over  Interstate  Hwy  40  to 
Nashville,  TN,  and  return  over  the  same 
route,  serving  no  intermediate  points 
serving  Knoxville  and  Nashville.  TN  as 
points  of  joinder  only,  and  (2)  Between 
Nashville,  TN.  and  Memphis,  TN:  From 
Nashville,  TN  over  Interstate  Hwy  40  to 
Memphis,  TN,  and  return  over  the  same 
route,  serving  no  intermediate  points 
and  serving  Nashville  and  Memphis,  TN 
as  points  of  joinder  only.  (Hearing  site: 
Oklahoma  City.  OK.  or  Washington. 
DC.) 

MC  75320  (Sub-209F).  filed  January  5. 
1979.  Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS,  INC.,  P.O.  Box  807, 
Springfield,  MO  65801.  Representative: 
Phineas  Stevens,  17th  Floor,  Deposit 
Guaranty  Plaza.  P.O.  Box  22567. 
Jackson.  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/)ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  junction  OK  Hwy  18  and  U.S. 
Hwy  66.  at  or  near  Chandler.  OK.  for 
purposes  of  joinder  only.  (Hearing  Site: 
Jackson.  MS.) 

MC  78400  (Sub-68F),  filed  January  2, 
1979.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  a  corporation. 
P.O.  Box  151,  Gerald,  MO  63037. 
Representative:  Ernest  A.  Brooks.  II, 
1301  Ambassador  Bldg.,  St.  Louis,  MO 
63101.  To  operate  as  a  common  carrier. 


by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  steel  tubing,  from  Union, 
MO,  to  points  in  AL.  AR.  GA.  lA.  IL.  IN, 
KS,  KY,  MS.  NC,  OH.  QfK.  PA,  SC.  TN. 
VA,  WI,  and  WV,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
steel  tubing,  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
Site:  St.  Louis  or  Jefferson  City,  MO.) 

MC  85970  (Sub-18F).  filed  January  10. 
1979.  Applicant:  SARTAIN  TRUCK 
LINE.  INC..  1354  N.  Second  Street. 
Memphis,  TN  38107.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis  TN  38137.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  printed  matter,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  printed  matter  between 
the  facilities  of  W.F.  Hall  Printing 
Company,  at  or  near  Dresden,  TN.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Memphis,  TN.) 

MC  105280  (Sub-5F).  filed  January  12. 
1979.  Applicant:  CHANDLER 
TRANSPORT  SERVICE.  INC.  P.O.  Box 
502,  Fleming,  CO  80728.  Representative: 
Richard  J.  Bara,  Steele  Park,  Suite  330. 
50  South  Steele  St.  Denver.  CO  80209.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum  and  petroleum 
products,  in  containers,  (a)  from  Kansas 
City.  KS  and  Kansas  City.  MO.  to  points 
in  CO.  and  (hi  from.  El  Dorado,  KS.  to 
points  in  CO.  (Hearing  site:  Denver. 
CO.) 

MC  108340  (Sub-35F).  filed  January  17. 
1979.  Applicant:  HANEY  TRUCK  LINE, 
a  corporation.  P.O.  Box  485,  Cornelius, 
OR  97113.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  NW.  23rd  Ave.,  Portland. 
OR  97210.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  materials  and  supplies 
used  in  the  construction  and 
maintenance  of  electric  power  lines, 
from  Washougal,  WA,  to  points  in  OR. 
(Hearing  site:  Portland,  OR.) 

MC  115651  (Sub-56F),  filed  January  22. 
1979.  Applicant:  KANEY 
TRANSPORTATION.  INC.  7222 
Cunningham  Road.  Rockford.  IL  61102. 
Representative:  Robert  D.  Higgins, 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
Watseka  and  Bourbon.  IL,  to  points  in 
IN.  (Hearing  site:  Chicago,  IL.) 


MC  116300  (Sub-43F).  filed  January  15. 
1979.  Applicant:  NANCE  AND 
COLLUMS.  INC..  P.O.  Drawer  J. 
Fernwood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor.  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  and  materials  and  supplies 
as  are  used  by  malt  beverage 
distributors,  from  Memphis,  TN,  to 
points  in  Lafayette,  Lee.  and  Pike 
Counties,  MS.  and  East  Baton  Rouge 
Parish,  LA.  (Hearing  site:  Memphis,  TN.) 

MC  117940  (Sub-307F).  filed  December 
27, 1978.  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104.  Maple 
Plain.  MN  55359.  Representative:  Allan 
L.  Timmerman.  5300  Highway  12.  Maple 
Plain.  MN  55359.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  adhesives, 
liquid  latex,  and  petroleum  resins, 
(except  commodities  in  bulk),  from  the 
facilities  of  Morton  Chemical  Company, 
at  Elk  Grove  Village  and  Ringwood,  IL, 
to  Atlanta,  GA,  Dallas,  TX,  and  New 
York.  NY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago,  IL.) 

Note. — Dual  operations  may  b«  involved. 

MC  117940  (Sub-308F),  filed  January 
18,  1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12.  Maple 
Plain.  MN  55359.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  /ooc/s/i/^^s 
(except  commodities  in  bulk),  from 
points  in  WI,  to  points  in  the  United 
States  (except  AK.  HI,  and  WI). 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  The  Larsen 
Company  and  destined  to  the  named 
destinations.  (Hearing  site:  Green  Bay. 
WI.) 

MC  118130  (Sub-96F),  filed  January  19, 
1979.  Applicant:  SOUTH  EASTERN 
XPRESS,  INC.,  P.O.  Box  6985,  Fort 
Worth,  TX  76115.  Representative:  Billy 
R.  Reid,  P.O.  Box  8335,  Fort  Worth,  TX 
76112.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  margarine,  shortening, 
salad  oil.  bacon  bits,  powdered  milk, 
and  butter,  from  Fort  Worth.  TX.  to 
points  in  AL,  AR,  FL,  GA,  LA,  MS,  and 
TN;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 


distribution  of  the  commodities  named 
in  (1)  above,  from  points  in  AL,  AR,  FL, 
GA,  LA,  MS.  and  TN,  to  Fort  Worth.  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  118130  (Sub-99F),  filed  January  15, 
1979.  Applicant:  SOUTH  EASTERN 
XPRESS.  INC.,  P.O.  Box  6985,  Fort 
Worth,  TX  76115.  Representative:  Billy 
R.  ReJd.  P.O.  Box  8335,  Fort  Worth,  TX 
76112.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products,  from  the  facilities  of  Union 
Camp  Corporation,  at  or  near  Tifton  and 
Savannah.  GA,  to  those  points  in  the 
United  Stales  in  and  east  of  MT,  WY. 
CO.  and  NM;  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  from  those  points  in 
the  United  States  in  and  east  of  MT, 
WY.  CO.  and  NM.  to  the  facilities  of 
Union  Camp  Corporation,  at  or  near 
Tifton  and  Savannah,  GA.  (Hearing  site: 
Dallas.  TX.  or  Atlanta,  GA.) 

MC  118130  (Sub-IOOF),  filed  January 
15,  1979.  Applicant:  SOUTH  EASTERN 
Xl'RESS.  INC.,  P.O.  Box  6985.  Fort 
Worth,  TX  76115.  Representative:  Billy 
R.  Reid.  P.O.  Box  8335,  Fort  Worth.  TX 
76112.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foodstuffs,  from 
Laramie,  WY,  to  points  in  AL.  AZ,  PL, 
GA.  LA.  MS,  NM.  and  TX.  (Hearing  site: 
Dallas,  TX.  or  Laramie.  WY.) 

MC  118831  (Sub-173F),  filed  January 
17.  1979.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  7007,  High  Point,  NC  27264. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington.  DC  20001.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a)  dry 
commodities,  in  bulk,  from  points  in  NC. 
to  those  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX,  (except  to  points  in  VA.  SC.  and 
GA).  and  fb)  dry  chemicals,  in  bulk, 
from  points  in  NC.  to  points  in  TN  and 
KY.  and  [2)  dry  commodities,  in  bulk, 
from  points  in  SC.  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE. 
KS.  OK.  and  TX.  (except  dry  chemicals, 
to  points  in  TN  and  KY).  (Hearing  site: 
Charlotte.  NC.  or  Columbia.  SC.) 

MC  119800  (Sub-2F).  filed  January  18. 
1979.  Applicant:  McELROY 
TRANSPORT  CO..  INC.,  P.O.  Box  742. 
Wynnewood,  OK  73098.  Representative: 
T.  M.  Brown,  P.O.  Box  1540.  Edmond, 
OK  73034.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 


foreign  commerce,  over  irregular  routes, 
transporting /ue/  oil,  in  bulk,  in  tank 
vehicles,  from  Fort  Worth.  TX.  to  the 
facilities  of  Pennsylvania  Glass  Sand 
Corporation,  at  or  near  Mill  Creek,  OK. 
(Hearing  site:  Oklahoma  City,  OK,  or 
Fort  Worth,  TX.) 

MC  124170  (Sub-lllF),  filed  January 
12. 1979.  Applicant:  FROSTWAYS,  INC.. 
3000  Chrysler  Service  Drive.  Detroit.  MI 
48207.  Representative:  William  J.  Boyd, 
600  Enterprise  Drive,  Suite  222,  Oak 
Brook,  IL  60521.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  bypoducts  and  articles  distributed 
by  meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  76er 
(except  hides  and  commodities  in  bulk), 
from  points  in  Wayne,  McComb,  and 
Oakland  Counties,  ML  to  points  in  AR, 
LA.  MO.  NM,  and  UK.  (Hearing  site: 
Detroit,  ML  or  Washington.  DC.) 

MC  127840  (Sub-88F),  filed  January  2, 
1979.  Applicant  MONTGOMERY  TANK 
LINES,  INC..  17550  Fritz  Drive,  P.O.  Box 
382,  Lansing,  IL  60438.  Representative: 
William  H.  Towle,  180  North  LaSalle  St.. 
Chicago,  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  petroleum 
products,  vehicle  body  sealers,  sound 
deadening  compounds,  and  accoustical 
control  compounds,  in  bulk,  in  tank 
vehicles,  from  Warren  County.  MS,  to 
points  in  AL.  AR,  FL,  GA,  lA,  IL,  IN,  KS, 
KY.  LA,  MN,  MO,  MS,  NC,  ND.  NE.  OH. 
OK,  RI,  SD.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Quaker  State  Oil 
Refining  Corp.,  in  Warren  County.  MS. 
(Hearing  site:  Oil  City,  PA.  ) 

MC  127840  {Sub-89F).  filed  January  11. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Drive.  P.O.  Box 
382.  Lansing.  IL  60438.  Representative: 
William  H.  Towle.  180  North  LaSalle  St., 
Chicago,  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  vegetable 
oils,  in  bulk,  between  Opelousas.  LA,  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  Site:  Opelousas.  LA.f 

MC  128860  [Sub-16F).  filed  January  22, 
1979.  Applicant  LARRTS  EXPRESS, 
INC.,  720  Lake  Street,  Tomah,  WI  54660. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  B425  Odana  Road. 
Madison.  WI  53719.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  malt 
beverages.  (1)  between  points  in  IL,  lA, 
IN,  KS,  KY,  Ml,  MN,  MO.  ND.  NE,  OH, 
SD,  TN,  and  WI,  on  the  one  hand,  and 
on  the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  located  at 
points  in  ME.  VT,  NY.  ML  WL  MN,  and 
ND,  and  (2)  between  points  in  IL.  lA,  IN, 
KS,  KY.  Ml,  MN,  MO.  ND.  NE.  OH,  SD, 
TN,  and  WL  on  the  one  hand,  and  on  the 
other,  Chicago.  East  St.  l,oui8.  and 
Peoria.  IL,  Cleveland  and  Toledo.  OH, 
Detriot.  MI.  Duluth,  Miimeapolis.  and  St. 
Paul.  MN,  Superior  and  Milwaukee.  WI, 
Evansville  and  Indianapolis,  IN.  and  St. 
Louis  and  Kansas  City,  MO.  under 
continuing  contract(s)  with  Van 
Munching  &  Co.,  Inc.  of  New  York,  NY. 
(Hearing  Site:  New  York.  NY.) 
Note: — Dual  Operations  may  be  involved. 

MC  133660  (Sub-IF),  filed  January  17. 
1979.  Applicant:  PAUL  JONES.  INC..  941 
Fairmount  Avenue,  Elizabeth,  NJ  07201. 
Representative:  Richard  B.  Austin.  Suite 
214,  Palm  Coast  II  Bldg..  5255  N.W.  B7th 
Avenue,  Miami,  FL  33178.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  sold  or  used  by 
operators  of  restaurant  chains,  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI). 
under  continuing  contract(s)  with  Burger 
King  Corp..  of  Miami,  FL  (Hearing  Site: 
Miami.  FL.) 

MC  134501  (Sub-37F),  filed  January  22, 
1979.  Applicant:  INCORPORATED 
CARRIERS.  LTD..  P.O.  Box  3128.  Irving. 
TX  75061.  Representative;  T.  M.  Brown, 
P.O.  Box  1540.  Edmond.  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  kitchen  furniture,  fixtures, 
equipment,  and  supplies,  (except 
foodstuffs),  from  Des  Moines,  lA.  and  St. 
Louis.  MO,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  Site:  Des 
Moines.  LA,  or  Dallas,  TX.) 

MC  135070  (Sub-26F).  filed  January  23. 
1979.  Applicant:  JAY  LINES.  INC.  P.O. 
Box  30180,  AmarilJo,  TX  7912a 
Representative;  Gailyn  L  Larsen.  P.O. 
Box  82816.  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
confectionery,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facihties  of  M&M/MARS,  at  or  near 
Elizabeth  and  Hackettstown.  NJ,  and 
Elizabethtown,  PA,  to  points  in  LA,  AR. 
OK.  TX,  CO.  KS.  MO.  lA.  TN,  NE.  UT. 
NM,  AZ.  NV.  CA.  and  OR.  restricted  to 
the  transportation  of  traffic  originating 
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at  the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site;  New 
York.  NY.  or  Amarillo.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135410  (Sub-39F),  filed  January  15. 
1979.  Applicant:  Courtney  J.  Munson, 
d.b.a..  MUNSON  TRUCKING.  North  6th 
Street  road.  P.O.  Box  266.  Monmouth,  IL 
61462.  Representative:  Stephen  H.  Loeb. 
Suite  200,  205  West  Touhy  Avenue.  Park 
Ridge,  IL  6(t)68.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  /ooc/s/u/fs  (except 
commodities  in  bulk),  from  points  in  WI. 
to  points  in  the  United  States  (except 
AK.  HI,  and  WI).  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  The  Larsen  Company. 
(Hearing  site:  Green  Bay,  WI.  or 
Chicago,  IL.) 

MC  136220  (Sub-70F).  filed  January  19, 
1979.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY.  INC..  P.O.  Box 
2164,  Ponca  City.  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
Suite  200.  Timbergate  Office  Gardens, 
6161  North  May  Avenue.  Oklahoma 
City,  OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  barite,  in  bulk,  in  dump 
vehicles,  from  points  in  Cooper.  Pettis, 
Saline,  and  Howard  Counties,  MO.  to 
Coffeyville,  KS:  (2)  iron  bearing  stone,  in 
bulk,  in  dump  vehicles,  from  points  in 
Cherokee  and  Henderson  Counties.  TX, 
to  points  in  AL.  AR,  KS,  LA.  MS,  and 
OK;  and  (3)  iron  ore  pellets,  in  bulk,  in 
dump  vehicles,  from  points  in  Crawford. 
Franklin,  and  Washington  Counties, 
MO.  to  points  in  TX.  (Hearing  site; 
Oklahoma  City.  OK,  or  Kansas  City, 
MO.) 

MC  136540  (Sub-3F),  filed  January  19. 
1979.  Applicant:  REFINERS 
TRANSPORT  SERVICES,  INC.,  4850 
Bloomfield  Street.  New  Orleans,  LA 
70121.  Representative:  Harold  R. 
Ainsworth,  2307  American  Bank 
Building,  New  Orleans,  LA  70130.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\]  fiberboard boxes, 
pulpboard.  and  flat  sheets,  in  bundles, 
from  the  facilities  of  Owens-Illinois,  at 
or  near  Minden,  LA,  to  points  in  MS:  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  fiberboard  boxes, 
pulpboard,  and  flat  sheet,  (except 
commodites  in  bulk),  from  points  in  MS, 
to  the  facilities  of  Owens-Illinois,  at  or 
near  Minden,  LA.  under  continuing 
contracf(s)  with  Owens-Illinois,  Inc.,  of 
Toledo.  OH.  (Hearing  site:  New  Orleans, 
LA.) 


MC  138000  (Sub-43F).  filed  January  22, 
1979.  Applicant:  ARTHUR  H.  FULTON. 
INC..  Post  Office  Box  86.  Stephens  City. 
VA  22655.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Avenue,  Post 
Office  Box  1417,  Hagerstown,  MD  21740. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  synthetic  fabrics,  from 
Edinburg,  VA,  to  Bridgeton,  NJ.  (Hearing 
site:  Woodstock,  VA.) 

Note. — Dual  operations  may  be  involved. 

MC  138100  (Sub-2F),  filed  January  18, 
1979.  Applicant:  MELLOW  TRUCK 
EXPRESS,  INC.  9801  N.  Vancouver 
Way,  Portland,  OR  97217. 
Representative:  Nick  I.  Goyak,  555 
Benjamin  Franklin  Plaza,  One 
Southwest  Columbia,  Portland,  OR 
97258.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  mill  products. 
(except  commodities  in  bulk,  in  tank  or 
hopper-type  vehicles).  (1)  between 
points  in  OR.  WA.  and  CA.  and  (2)  from 
points  in  Columbia.  Clackamas. 
Tillamook,  and  Douglas  Counties,  OR. 
and  Bonner  and  Latah  Counties,  ID.  to 
points  in  King  and  Pierce  Counties.  WA. 
(Hearing  site;  Portland.  OR.) 

MC  139210  (Sub-5F).  filed  October  26, 
1978.  and  previously  noticed  in  the  FR 
issue  of  February  15. 1979.  Applicant: 
ALASKA  YUKON  MOTORCOACHES, 
INC..  Suite  555.  Fourth  &  Battery  Bldg.. 
Seattle.  WA  98121.  Representative:  A.  T. 
Wendells.  910  Bank  of  California  Center, 
Seattle.  WA  98164.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  passengers  and  their 
baggage.  (A)  over  regular  routes,  (1) 
between  Skagway,  AK,  and  the 
international  boundary  line  between  the 
United  States  and  Canada  at  British 
Columbia,  Canada,  over  unnumbered 
AK  Hwy,  serving  all  intermediate 
points,  (2)  between  Tok,  AK,  and  Delta 
Junction,  AK,  over  AK  Hwy  2,  serving  no 
intermediate  points,  (3)  between 
Fairbanks,  AK,  and  junction  AK  Hwys  1 
and  3,  over  AK  Hwy  3.  serving  all 
intermediate  points  and  the  off-route 
points  of  Petersville  and  Talkeetna.  AK, 
and  (4)  between  Anchorage.  AK.  and 
Valdez,  AK,  over  AK  Hwy  1,  serving  the 
intermediate  points  of  Portage  and 
Whittier,  AK,  and  the  off-route  points  of 
Gerdwood,  Alyeska,  and  Portage 
Glacier,  AK.  and  (B)  over  irregular 
routes,  in  charter  operations,  beginning 
and  ending  at  points  in  AK  and 
extending  to  points  in  the  United  States 
(except  HI).  (Hearing  site;  Seattle.  WA.) 


Note. — (1)  Application  intends  to  tack  this 
authority  with  others.  (2)  This  republication 
adds  the  immediately  preceding  NOTE. 

MC  140310  (Sub-3F).  filed  January  12. 
1979.  Applicant;  WALTER  J.  GRIFFIN, 
JR.,  P.O.  Box  327.  519  Morgan  Mill  Road. 
Monroe.  NC  28110.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier.  CA  90609.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  textiles, 
textile  products,  and  household 
accessories,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  and  those 
which  because  of  size  dl'weight  require 
the  use  of  special  equipment),  (a) 
between  Los  Angeles,  CA,  and  Monroe, 
NC.  on  the  one  hand.  and.  on  the  other, 
points  in  AL,  GA,  IL  KS,  MD.  MA.  MI, 
MN.  NJ.  NY.  PA.  SC.  TN.  TX,  VA.  and 
DC.  and  (b)  between  Los  Angeles.  CA, 
and  points  in  NC,  under  continuing 
contract(s)  with  Barth  and  Dreyfuss  of 
California,  of  Los  Angeles.  CA.  (Hearing 
site;  Los  Angeles,  CA.) 

MC  142080  (Sub-4F),  filed  January  22, 
1979.  Applicant;  LITE  TRANSPORT, 
INC.,  One  Monseigneur  O'Brien 
Highway,  Cambridge.  MA  02138. 
Representative:  Frederick  T,  O'Sullivan, 
P.O.  Box  2184,  Peabody.  MA  01960.  To 
operate  as  a  contact  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities,  as  are 
dealt  in  by  grocery  and  food  business 
houses  and  restaurants  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO.  TN, 
and  MS.  under  continuing  contract(s) 
with  Sands,  Taylor  &  Wood  Company, 
of  Brighton,  MA.  (Hearing  site:  Boston 
MA.) 

MC  142600  (Sub-llF),  filed  January  18, 
1979.  Applicant:  DIXIE- WEST  EXPRESS, 
INC..  Post  Office  Drawer  L,  Petal.  MS 
39465.  Representative:  William  P. 
Jackson,  Jr..  3426  North  Washington 
Boulevard,  Post  Office  Box  1240, 
Arlington.  VA  22210.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  products,  from  the  facilities  of 
Scott  Paper  Company,  at  or  near  Mobile, 
AL.  to  points  in  NM.  under  continuing 
contract(8).  with  Scott  Paper  Company, 
of  Philadelphia.  PA.  (Hearing  site: 
Washington.  DC.) 

MC  142631  (Sub-2F).  filed  January  23. 
1979.  Applicant;  L.  PEABODY 
TRUCKING,  9161  Batavia.  Orange.  CA 


92665.  Representative:  Ralph  B. 
Matthews.  1200  Gas  Light  Tower.  235 
Peachtree  Street.  NE..  Atlanta.  GA 
30303.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  abrasives,  insulating 
materials,  and  firebrick,  from  Niagara 
Falls,  NY,  to  Salt  Lake  Qty.  UT.  and 
points  in  OR  and  WA.  under  continuing 
contract(s)  with  The  Carborundum 
Company,  of  Niagara  Falls.  NY. 
(Hearing  site:  Niagara  Falls.  NY.  or  Los 
Angeles,  CA.) 

MC  142941  (Sub-25F).  filed  January  17. 
1979.  Applicant:  SCARBOROUGH 
TRUCK  LINES.  INC..  1313  North  25th 
Ave..  Phoenix.  AZ  85009. 
Representative:  Joseph  Winter.  29  South 
LaSalle  St..  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  printed  matter,  from  the 
facilities  of  QuadGraphics.  Inc.,  at  or 
near  Pewaukee,  WI,  to  points  in  the 
United  States  (except  AK.  HI,  and  WI). 
retricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Chicago,  IL.) 

MC  142941  (Sub-27F),  filed  January  17. 
1979.  Applicant:  SCARBOROUGH 
TRUCK  UNES.  INC..  1313  North  25th 
Ave..  Phoenix.  AZ  85009. 
Representative:  Joseph  Winter.  29  South 
LaSalle  St.,  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk),  from  points  in  WI 
to  points  in  the  United  States  (except 
AK.  HI.  and  WI).  retricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  The  Larsen  Company. 
(Hearing  site:  Chicago.  IL.) 

MC  142941  (Sub-28F).  filed  January  17. 
1979.  Applicant:  SCARBOROUGH 
TRUCK  LINES.  INC.  1313  North  25th 
Ave..  Plioenix,  AZ  85009. 
Representative:  Joseph  Winter.  29  South 
LaSalle  St,  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  welding  equipment, 
wolding  materials,  and  welding 
supplies,  from  the  facilities  of  Miller 
Electric  Manufacturing  Company,  at  or 
near  Appleton.  WL  to  those  points  in  the 
United  States  in  and  west  of  MN,  lA. 
MO.  AR.  and  LA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago.  IL.) 


MC  142941  (Sub-29F).  filed  January  17. 
1979.  Applicant  SCARBOROUGH 
TRUCK  LINES.  INC..  1313  North  25th 
Ave..  Phoenix,  AZ  85009. 
Representative:  Joseph  Winter.  29  South 
LaSalle  St..  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\)[a)outboard powered 
motors,  inboard  and  outboard  stern 
drives,  internal  combustion  engines, 
light  industrial  and  recreational 
vehicles,  powered  lawn  mowers, 
powered  snow  throwers,  and  powered 
turf  care  equipment,  and  (b)  parts, 
materials,  and  accessories  for  the 
commodities  named  in  (l)(a)  above; 
from  Manawa.  Milwaukee,  and  Beloit. 
WI,  Waukegan,  Galesburg.  and  Peoria, 
IL,  and  Lincoln.  NE.  to  points  in  the 
United  States  (except  AK  ad  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  comodities 
named  in  (l)(a)  above,  from  points  in 
DE.  MD.  NJ.  NY,  PA,  and  VA.  to 
Manawa,  Milwaukee,  and  Beloit.  WI. 
Waukegan,  Galesburg.  and  Peoria.  IL, 
and  Lincoln.  NE.  restricted  in  (l)(a)  and 
•  (l)(b)  above  to  the  transportation  of 
traffice  originating  at  the  named  origins 
and  destined  to  the  named  destinations, 
and  restricted  in  (2)  above  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site;  Chicago.  IL) 

MC  143790  (Sul?-9F).  filed  January  15. 
1979.  Applicant:  FEDERAL  FREIGHT 
SYSTEM.  INC..  3830  Kelley  Avenue. 
Cleveland,  OH  44114.  Representative: 
John  P.  McMahon.  100  East  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  p/um6i/J^ 
Materials  and  supplies  and  materials 
used  in  the  manufacture  and  distribution 
of  plumbing  materials  (except 
commodities  in  bulk),  between 
Mansfield  and  Shelby,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
lA.  MO.  AR.  LA.  TX,  OK.  KS,  NE,  and 
CO.  (Hearing  Site:  Columbus,  OH) 

MC  144090  (Sub-3F).  filed  January  24. 
1979.  Applicant;  RED  LETTER 
TRUCKING  CO..  a  corporation,  250  Mt. 
Lebanon  Blvd..  Pittsburgh,  PA  15234. 
Representative;  Stanley  E.  Levine.  2310 
Grant  Bldg..  Pittsburgh,  PA  15219.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  animal  and  poultry  feed, 
feed  ingredients,  cottonseed  meal  and 
fertilizer,  between  points  in  CT.  DE,  IL. 
IN.  KY,  ME.  MD.  MA.  MI.  NH.  NJ.  NY. 
NC.  OH.  PA  RL  TN.  VA,  VT.  WV.  and 


DC.  under  continuing  contractus)  with 
Jesse  C.  Stewart  Company,  of  Pittsburgh. 
PA.  (Hearing  site;  Pittsburgh.  PA.  or 
Washington,  DC) 

MC  144630  (Sub-IOF).  filed  January  11. 
1979.  Applicant:  STOOPS  EXPRESS, 
INC..  2239  Malibu  Court  Anderson,  IN. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40659.  Indianapolis.  IN  46240.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l]mineral  wool,  fiber  glass 
products,  insulation  materials,  mtd 
insulated  air  ducts,  from  the  facilities  of 
Knauf  Fiber  Glass  GmbH,  at  Shelbyville. 
IN.  to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site;  Washington. 
DC) 

Note. — Dual  operations  may  be  involved. 

MC  145620  (Sub-2F).  filed  December 
29. 1979.  Applicant:  INDUSTRL\L 
HEAVY  TRANSPORT.  12151  West  44th 
Avenue.  Denver,  CO  80033.  * 

Representative:  William  W.  Selman. 
18500  John  F.  Kennedy  Blvd..  Houston, 
TX  77205.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  lumber  mill  products  and 
wood  products,  from  points  in 
Montgomery  County.  TX.  to  points  in 
AL.  AR.  CO.  CT.  FL.  GA.  CA.  IL.  KS.  LA. 
MD,  MA,  MI.  MN.  MO.  NH.  NJ.  NY.  SC 
OH,  OK.  PA,  TN,  TX.  NV.  AZ.  lA  and 
NE.  (Hearing  Site;  Denver.  CO.  or 
Omaha.  NE) 

MC  145850  (Sub-2F).  filed  January  12. 
1979.  Apphcant:  MALCOlAd 
HUMPHREYS,  d.b.a.  HUMPHREYS 
TRUCKING.  Route  5,  Box  685,  Prattville. 
AL  36067.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington  Blvd.. 
P.O.  Box  1240.  Arlington.  VA  222ia  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  dealt 
in  or  used  by  a  manufacturer  of  clothing 
(except  commodities  in  bulk),  from 
Lanett  and  Opelika,  AL  and  Anderson, 
SC.  to  the  facilities  of  Ditto  Apparel  of 
California,  Inc.,  at  or  near  (a)  San 
Fernando.  CA,  and  (b)  Colfax  and 
Leesville,  LA  under  continuing 
contract(s)  with  Ditto  Apparelof 
California,  Inc.,  of  San  Fernando.  CA. 
(Hearing  site:  Los  Angeles,  CA  or 
Washington.  DC.) 

MC  145940  (Sub-3F).  filed  January  15. 
1979.  Applicant  BAYWOOD 
TRANSPORT.  INC,  P.O.  Box  2811. 
Waco.  TX  767ia  Representative:  E. 
Stephen  Heisley.  60S  McLachien  Bank 
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Building.  666  Eleventh  Street,  NW, 
Washington,  DC  2OOOI.T0  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  (1)  rubber 
articles,  plastic  articles,  and  rubber 
products,  and  plastic  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Entek  Corp.  of  Am*rica,  at  or  near 
Irving,  TX.  to  points  in  the  United  States 
(except  AK  and  HI):  and  (2)  materials 
and  equipment  used  in  the  manufacture 
and  distribution  of  the  commodities . 
named  in  (1)  above  (except  commodities 
in  bulk)  in  the  reverse  direction. 
(Hearing  site:  Dallas,  TX.) 
Note. — Dual  operations  may  be  involved. 

MC  145970  (Sub-2F),  filed  January  22, 
1979.  Applicant:  GAROLD  L.  SKILLETT. 
d.b.a.,  SKILLETT  AND  SONS 
TRUCKING,  Rush  Center,  KS  67675. 
Representative:  Erie  W.  Francis,  Suite 
719.  700  Kansas  Avenue,  Topeka,  KS 
66603.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper,  from  Hutchinson, 
KS,  Pryor,  OK,  and  Denver,  CO.  to  the 
facilities  of  Western  Gypsum  Co..  at 
Rosario,  NM;  (2)  starch,  from  Dodge 
City,  KS.  and  Plainview.  TX.  to  the 
facilities  of  Western  Gypsum  Co..  at 
Rosario.  NM;  and  (3)  wallboard  horn  the 
facilities  of  Western  Gypsum  Co..  at 
Rosario.  NM,  to  points  in  CO,  KS.  NE. 
ND.  OK.  SD.  TX.  and  WY.  under 
continuing  contract(s)  with  Western 
Gypsum  Co.,  of  Santa  Fe,  NM.  (Hearing 
site:  Wichita,  KS.  or  Santa  Fe.  NM.) 

MC  146120F,  filed  January  18,  1979. 
Applicant:  DONALD  RAYE  DAVIS, 
Route  4,  Box  102,  Richmond,  TX  77469. 
Representative:  Joe  G.  Fender.  711 
Louisiana.  Suite  1150,  Houston,  TX 
77002.T0  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  expanded  plastic  and 
cellular  victerous  insulation,  between 
Houston,  TX,  and  Kansas  City,  MO. 
(Hearing  site:  Houston  or  Dallas,  TX.) 

MC  146130F  filed  January  10.  1979. 
Applicant:  OAK  HILL  PARTS.  INC..  310 
Morgan  Street,  P.O.  Box  217,  Oak  Hill. 
OH  45656.  Representative:  Rudy  Yessin, 
314  Wilkinson  Street,  Frankfort,  KY 
40601.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  explosives  and  blasting 
supplies,  between  points  in  Johnson  and 
Pike  Counties.  KY.  on  the  one  hand,  and, 
on  the  other,  those  points  in  WV  and 
VA  on  and  west  of  a  line  beginning  at 
the  NC-VA  State  line  and  extending 
along  U.S.  Hwy  220  to  junction 
Interstate  Hwy  64.  then  over  Interstate 
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Hwy  64  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  80  to  junction  Interstate 
Wvjy  64.  then  over  Interstate  Hwy  64  to 
the  WV-KY  State  line.  (Hearing  site: 
Louisville.  KY.) 

Note. — The  certificate  will  expire  in  5  years 
from  the  date  of  issue. 

MC  146170F.  filed  December  6.  1978. 
Applicant:  OVERDRIVE  TRIPS.  INC..  a 
Washington  Corporation.  406  68  Water 
St..  Vancouver,  British  Colurnbia, 
Canada  V6B  1A4.  Representative: 
Martin  F.  Muench,  104  Sixth  St.,  Lynden, 
WA  98264.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  equipment  and  materials 
used  by  bands,  between  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  Trooper 
Productions  and  Synchromesh 
Productions  Ltd..  both  of  Vancouver. 
British  Columbia.  Canada,  and  (2)  Heart 
Trours.  of  Seattle.  WA.  (Hearing  site: 
Seattle.  WA.) 

MC  146220F.  filed  January  22.  1979. 
Applicant:  TOM  INMAN  TRUCKING. 
INC.,  6015  So.  49th  West  Avte.,  Tulsa, 
OK  74107.  Representative:  David  R. 
Worthington  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk), 
and  equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business,  in 
vehicles  equipped  with  mechanical 
refrigeration,  (except  commodities  in 
bulk),  from  Los  Angeles  and  Ontario, 
CA,  to  points  in  AZ,  CO,  ID,  MT,  NV. 
NM.  OR.  UT.  WA.  and  WY.  from  or  to 
the  facilities  of  Kraft,  Inc..  under 
continuing  contract(s)  with  Kraft.  Inc.,  of 
Chicago,  IL.  NOTE:  Dual  operations  may 
be  involved.  (Hearing  site:  Los  Angeles, 
CA,  or  Phoenix,  AZ.) 

MC  146240F.  filed  January  23. 1979. 
Applicant:  TOPCO  TRANSPORT.  INC., 
North-South  Road.  Scranton.  PA  18594. 
Representative:  Joseph  F.  Hoary.  121 
South  Main  Street.  Taylor.  PA  18517.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  the  facilities  of  Top  Mark 
Distribution  Center.  Inc..  at  Scranton, 
PA.  on  the  one  hand.  and.  on  the  other, 
points  in  NY.  NJ,  DE.  MD.  MA.  RI.  CT. 
OH,  NH,  ME,  and  DC,  restricted  to  the 
transportation  of  traffic  originaing  at 
one  named  point  or  the  named  facilities 


and  destined  to  another  named  point  or 
the  named  facilities.  (Hearing  site: 
Washington,  DC.) 

(Pprmanent  Authont\  Decision.  Volume  No  311 
(FR  Doc.  73-13183  Filed  4-27-?9:  8.45  am| 
BILLINO  CODC  703S-01-M 


Motor  Carrier  Temporary  Auttiorlty 
Applications 

April  18, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a{a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  thatiuch  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  28060  (Sub-52TA),  filed  March  5, 
1979.  Applicant:  WILLERS.  INC..  d.b.a. 
WILLERS  TRUCK  SERVICE.  1400  North 
Cliff  Avenue,  Sioux  ¥a\\s,^&^7\oy. 
Representative:  Richard  M.  Tet'tfelbaum. 
Serby  &  Mitchell,  P.C.  Fifth  Floor,  Lenox 
Towers  South,  3390  Peachtree  Road. 
Atlanta,  GA  30326.  Meats,  meat 


products,  and  meat  by-products  (except 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigation  from  points  in  lA. 
MO  and  NE  to  the  facilities  of  Multi- 
Sales,  Inc.  at  or  near  Minneapolis.  MN 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Multi-Sales.  Inc..  1  Appletree  Square. 
Bloomington.  MN  55420.  Send  protests 
to:  J.  L.  Hammond.  DS,  ICC.  Room  455, 
Federal  Bldg..  Pierre.  SD  57501. 

MC  29910  (Sub-208TA),  filed  March  8. 
1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
as  applicant).  Aluminum  ingots  from 
Jones  Mills  and  Gum  Springs,  AR  to 
Listerhill,  AL,  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
shipper(s):  Reynolds  Metals  Company, 
P.O.  Box  128,  Malvern,  AR  72104.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock.  AR  72201. 

MC  35320  (Sub-255TA),  filed  March  9. 
1979.  Applicant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  as  above).  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
Dallas.  Fort  Worth,  Odessa,  and  El  Paso, 
TX  and  their  commercial  zones  to 
Houston,  TX  and  its  commercial  zone, 
with  tacking  and  interlining  (see 
attachment),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Send 
protests  to:  District  Supervisor  Haskell 
E.  Ballard.  Box  F-13206  Federal  Building. 
Amarillo.  TX  79101. 

MC  43421  (Sub-57TA),  filed  March  5, 
1979.  Applicant:  DOHRN  TRANSFER 
COMPANY,  4016  9th  Street,  P.O.  Box 
1237,  Rock  Island,  IL  61201. 
Representative:  Walter  J.  Leahy 
(Address  same  as  applicant).  Bogie  or 
Idler,  NOI,  Army  tank,  unfinished;  and 
Pallets.  Platform,  Racks,  shipping,  NOI, 
KD,  between  the  facilities  of  Electric 
Wheel  Company  at  Quincy,  IL  and  the 
facilities  of  Firestone  Industrial  Products 
Company  at  Noblesville,  IN,  for  180 
days.  Supporting  shipper(s):  Electric 
Wheel  Company,  Division  of  the 
Firestone  Tire  and  Rubber  Company, 
1120  North  28th  Street,  Quincy,  IL  62301, 
and  Firestone  Industrial  Products  Co., 
1700  Firestone  Boulevard,  Noblesvill,  IN 
46060.  Send  protests  to:  Annie  Booker, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 


Dearborn  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  52460  (Sub-238TA).  filed  March  1, 
1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
Street.  P.O.  Box  9637.  Tulsa.  OK  74107. 
Representative:  Wilbum  L.  Williamson. 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  Tallow,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Iowa  Beef 
Processors.  Inc..  at  Emporia.  KS.  to 
points  in  AR.  CO,  IL,  lA,  MO,  NE,  OK, 
TN,  and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Iowa  Beef  Processors,  Inc.. 
Dakota  City,  NE  68731.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant.  Interstate  Commerce 
Commission.  Room  240,  Old  Post  Office 
and  Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City.  OK  73102. 

MC  52460  (Sub-239TA),  filed  March  7. 
1979.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  P.O.  Box 
9637.  Tulsa.  OK  74107.  Representative: 
Wilbum  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway.  Oklahoma  City.  OK  73112. 
Paper  and  paper  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Champion  International  Corporation, 
at  or  near^Courtland,  AL,  to  points  in 
AR,  KS,  L\  MO,  NM,  OK  &  TX, 
restricted  to  traffic  originating  at  the 
named  origin,  for  180  days.  Supporting 
shipper(s):  Champion  International 
Corporation,  Knightsbridge  Drive, 
Hamilton,  OH  45020.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission.  Room  240.  Old  Post  Office 
&  Court  House  Bldg..  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  53841  (Sub-22TA),  filed  March  5, 
1979.  Applicant:  W.  H.  CHRISTIE  & 
SONS,  INC.,  Box  517,  East  State  Street, 
Knox.  PA  16232.  Representative:  John  A. 
Pillar,  Esquire.  1500  Bank  Tower,  307 
Fourth  Avenue,  Pittsburgh,  PA  15222.  (1) 
Petroleum  and  petroleum  products 
(except  in  bulk)  from  the  facilities  of 
Witco  Chemical  Corporation  at  or  near 
Petrolia,  Bradford  ana  New  Kensington, 
PA  to  points  in  NY,  NJ,  DE  and  MD.  (2) 
Commodities  used  or  useful  in  the 
manufacture  and  sale  of  commodities 
named  in  (1)  above  (except4n  bulk)  from 
points  in  NY,  NJ.  DE  and  MD  to  the 
facilities  of  Witco  Chemical  Corporation 
at  Petrolia.  PA  for  180  days.  Supporting 
shipper(s):  Witco  Chemical  Corporation. 
77  North  Kendall  Avenue,  Bradford,  PA 
16701.  Send  protests  to:  John  J.  England, 
District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 


Commission.  2111  Federal  Building.  1000 
Liberty  Avenue.  Pittsburgh.  PA  15222. 

MC  53841  (Sub-23TA).  filed  March  5. 
1979.  Applicant:  W.  H.  CHRISTIE  & 
SONS.  INC..  Box  517.  East  State  Street. 
Knox.  PA  16232.  Representative:  John  A. 
Pillar,  Attorney  at  Law.  Pillar  &  Mulroy, 
1500  Bank  Tower.  ^07  Fourth  Avenue. 
Pittsburgh,  PA  15222.  Plastic  containers 
from  the  facilities  of  Beverage  Bottle 
Division,  Hoover  Universal.  Inc..  at  New 
Castle.  DE  to  Altoona,  Johnstown  and 
Mt.  Carmel.  PA  and  empty  pallets  on 
return,  for  180-tiays.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Beverage  Bottle  Division — 
Hoover  Universal.  Inc..  Route  2.  Triport 
Road.  Georgetown.  KY  40324.  Send 
protests  to:  John  J.  England,  District 
Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  2111 
Federal  Building.  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

MC  52861  (Sub-56TA).  filed  March  8. 
1979.  Applicant:  WILLS  TRUCKING. 
INC..  4500  Rockside  Road,  Cleveland, 
OH  44131.  Representative:  John  A. 
Wilson.  3185  Columbia  Road.  Richfield, 
OH  44286.  Silica  sand,  in  dump  vehicles, 
from  Wedron,  IL,  to  Cincinnati.  Sidney. 
Columbus,  Dayton,  and  Yellow  Springs. 
OH.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Keener  Sand  &  Clay 
Company,  21  East  State  Street. 
Columbus,  OH  43215.  Send  protests  to: 
Mary  Wehner,  D/S,  ICC„731  Federal 
Office  Building,  Cleveland,  OH  44199.     • 

MC  52861  (Sub-57TA),  filed  March  8, 
1979.  Applicant:  WILLS  TRUCKING, 
INC..  4500  Rockside  Road.  Cleveland. 
OH  44131.  Representative:  John  Wilson, 
3185  Columbia  Road.  Richfield,  OH 
44286.  Scrap  metal,  in  dump  vehicles, 
from  Kalamazoo.  MI,  to  Lemont,  IL,  and 
points  within  the  Chicago  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Luria  Steel  &  Trading  Corp., 
Erman  Howell  Div.,  125  S.  Wacker  Dr., 
Chicago.  IL  60606.  Send  protests  to: 
Mary  Wehner.  D/S.  ICC,  731  Federal 
Office  Building,  Cleveland,  OH  44199. 

MC  56270  (Sub-24TA).  filed  March  8, 
1979.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO..  1401-55  State  St..  Green 
Bay,  WI  54306.  Representative:  Dennis  L. 
Sedlacek,  same  address  as  applicant. 
Disposable  sanitary  paper  products, 
from  Green  Bay,  WI  to  points  in  lA,  IL. 
IN,  MI,  MN  &  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Diana  Mfg.  Co., 
1522  S.  Broadway  St..  Green  Bay.  WI 
54305.  Send  protests  to:  Gail  Daugherty, 
Transportation  Asst..  Interstate 
Commerce  Commission.  Bureau  of 
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Operations,  U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwauicee. 
Wisconsin  53202. 

MC  67450  (Sub-82TA),  filed  March  1. 
1979.  Applicant:  PETERLIN  CARTAGE 
COMPANY,  9651  South  Ewing  Avenue. 
Chicago,  IL  60617.  Representative: 
Joseph  Winter.  29  South  LaSalle  Street. 
Chicago,  IL  60603.  Defatted  Wheat 
Germ,  in  bulk,  from  the  facilities  of 
Vitamins,  Inc.  at  Michigan  City.  IN  to 
Cedar  Rapids,  lA  and  Omaha.  NE.  for 
180  days.  Supporting  Shipper(s): 
Vitamins.  Inc.,  200  East  Randolph  Drive, 
Chicago,  IL  60601.  Send  protests  to: 
Annie  Booker,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Everett  McKinley.  Dirksen  Building.  219 
South  Dearborn  Street,  Room.  1386, 
Chicago,  Illinois  60604. 

MC  95920  (Sub-55T.'\),  filed  March  8, 
1979.  Applicant:  SANTRY  TRUCKING 
CO..  10505  N.  E.  2nd  Avenue,  Portland. 
OR  97211.  Representative:  George  R. 
LaBissoniere,  1100  Norton  Building, 
Seattle.  WA  98104.  Contract  carrier. 
irregular  routes,  chemicals  in  bags  from 
Richmond.  B.  C.  Canada  to  Seattle.  WA 
and  Portland.  OR,  for  180  days. 
Supporting  9hipper(s):  Van  Waters  & 
Rogers,  Ltd..  Richmond.  B.  C.  Canada 
V6X  1W5.  Send  protests  to:  A.  E. 
Odoms.  DS.  ICC.  114  Pioneer 
Courthouse.  Portland,  OR  97204. 

MC  106401  (Sub-63TA),  filed  March 
20.  1979.  Applicant:  JOHNSON  MOTOR 
UNES,  INC.,  2426  North  Graham  St.. 
Charlotte,  NC  28231.  Representative: 
Roger  W.  Rash,  P.O.  Box  31577, 
Charloette,  NC  28231.  (1)  Frozen  Foods 
from  the  facilities  owned  or  utilized  by 
Southern  Frozen  Foods.  Division  of 
Seabrook  Farms.  Inc..  at  or  near 
Montezuma.  GA  to  points  in  AL,  DE.  KY, 
LA.  MD.  MI,  MS.  NC.  OH.  SC.  TN.  TX. 
VA.  WV.  and  DC.  (2)  Materials, 
supplies  and  equipment  (except 
commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  Frozen 
Foods  from  points  in  AL.  DE.  KY.  LA, 
MD.  MI,  MS.  NC.  OH.  SC,  TN,  TX.  VA, 
WV  and  DC  to  the  facilities  owned  or 
utilized  by  Southern  Frozed  Foods. 
Division  of  Seabrook  Farms  at  or  near 
Montezuma.  GA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper[s):  Southern  Frozen 
Foods,  Division  of  Seabrook  Farms  Inc., 
P.O.  Box  306.  Montezuma,  GA  31063, 
Send  protests  to:  District  Supervisor 
Terrell  Price,  800  Briar  Creek  Rd,  Rm 
CC516,  Mart  Office  Building,  Charlotte. 
NC  28205. 

MC  109891  (Sub-38TA],  filed  March  6. 
1979.  Applicant:  INFINGER 
TRANSPORTATION  CO..  INC..  P.O. 


Box  7398.  Charleston  Heights.  SC  29405. 
Representative:  Frank  B.  Hand.  Jr..  P.O. 
Drawer  C.  Berryville,  VA  22611. 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Wilmington, 
NC  to  points  and  places  in  SC,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
EXXON  Company  USA.  1500  Woodlawn 
Road.  Charlotte.  NC  28209.  Send 
protests  to:  E.  E,  Strotheid.  D/S  ICC,  Rm. 
302,  1400  Bldg..  Pickens  Street. 
Columbia.  SC  29201. 

.MC  109891  (Sub-40TA),  filed  March  8. 
1979.  Applicant:  INFINGER 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  7398.  Charleston  Heights.  SC 
29405.  Representative:  Frank  B.  Hand. 
Jr..  P.O.  Drawer  C.  Berryville.  VA  22611. 
Paper  and  paper  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof,  between  the 
facilities  of  Union  Camp  Corporation, 
near  Savannah.  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  State  of 
FL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Union  Camp  Corporation. 
1600  Valley  Road.  Wayne.  NJ  07470. 
Send  protests  to:  E.  E.  Strotheid,  District 
Supervisor,  ICC.  Rm.  302, 1400  Bldg.. 
1400  Pickens  St.,  Columbia.  SC  29201. 

MC  111401  (Sub-550TA1.  filed  March 
5.  1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  632.  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(Same  address  as  applicant).  Flour,  in 
bulk,  in  tank  vehicles,  from  Enid.  OK,  to 
Terre  Haute,  IN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Pillsbury 
Company,  515  E.  Spruce,  Enid,  OK  73701. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240.  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC  111401  {Sub-551TA),  filed  March 
5. 1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  632.  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant). 
Chlorosulfonic  acid,  in  bulk,  in  tank 
vehicles,  from  Sauget.  IL.  to  Brownsville. 
TX.  in  foreign  commerce  only,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Monsanto  Company.  800  N.  Lindbergh 
Blvd..  St.  Louis.  MO  63017.  Send  protests 
to:  Connie  Stanley.  Transportation 
Assistant.  Interstate  Commerce 
Commission.  Room  240.  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City.  OK  73102. 


MC  113271  (Sub-52TA).  filed  March  2, 
1979.  Applicant:  CHEMICAL 
TRANSPORT.  P.O.  Box  2644,  Great 
Falls,  MT  59403.  Representative:  Ray  F. 
Koby.  P.O.  Box  2567.  Great  Falls.  MT 
59403.  Agricultural  chemicals  from  the 
facilities  of  Falls  Chemicals.  Inc.  located 
at  or  near  Great  Falls.  MT  to  points  in 
AZ.  CA,  CO.  ID,  IL,  lA,  KS,  MN,  MO, 
NE,  NV,  NM.  ND,  OR,  SD.  UT,  WA  and 
WY;  and  from  points  in  CA.  IL.  MN.  OR 
and  WA  to  the  facilities  of  Falls 
Chemicals,  Inc.  located  at  or  near  Great 
Falls.  MT.  Supporting  shipper(s):  Falls 
Chemcials,  Inc.,  P.O.  Box  6323,  Great 
Falls.  MT  59406.  Send  protests  to:  Paul  J. 
Labane,  DS.  ICC,  2602  First  Avenue 
North.  Billings,  MT  59101. 

MC  113271  (Sub-53TA),  filed  March  5, 
1979.  Applicant:  CHEMICAL 
TRANPORT.  P.O.  Box  2644,  Great  Falls. 
MT  59403.  Representative:  Patrick  W. 
Rice  (same  address  as  applicant).  Zinc 
dross  from  the  facilities  of  American 
Chemet  at  or  near  East  Helena.  MT  to 
the  U.S. -Canada  International  Boundary 
line,  restricted  to  foreign  commerce,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
American  Chemet  Corp..  P.O.  Box  D. 
East  Helena,  MT  59635.  Send  protests  to:    / 
Paul  J.  Labane,  DS,  ICC,  2602  First  / 

Avenue  North,  Billings,  MT  59101, 

MC  113651  (Sub-300TA).  filed  March 
8. 1979.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC..  P.O.  Box 
552,  Riggin  Road,  Muncie.  IN  47305. 
Representative:  Glen  L.  Gissing  (address 
same  as  applicant).  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses. 
except  commodities  in  bulk,  in  tank 
vehicles,  and  hides,  from  Omaha,  NE,  to 
points  in  CT,  NY.  NJ.  PA,  MA,  ME,  NH, 
DE,  MD,  DC.  VA  and  VT,  for  180  days. 
Supporting  shipper:  Palamera  Beef 
Corp..  25  and  2  Street,  Omaha,  NE,  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  I.C.C.  46  E. 
Ohio  St..  Rm.  429,  Indianapolis,  IN 
46204. 

MC  115001  (Sub-9TA},  filed  March  6, 
1979.  Applicant:  WESTERN  OIL 
TRANSPORTATION  COMPANY,  INC.. 
2000  South  Post  Oak,  Houston,  TX 
77001.  Representative:  Mike  Gotten.  P.O. 
Box  1148.  Austin.  TX  78767.  Common 
carrier  over  irregular  routes.  Crude  oil, 
in  bulk,  in  tank  vehicles  from  points  in 
OK  to  points  in  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Derby  Refining 
Company.  P.O.  Box  1030.  Wichita.  KS 
67201;  Vickers  Petroleum  Corp..  P.O.  Box 
2240,  Wichita.  KS  67201.  Send  protests 
to:  John  F.  Mensing,  Interstate 
Commerce  Commission,  8610  Federal 


Bldg.,  515  Rusk  Avenue,  Houston,  TX 
77002. 

MC  115311  (Sub-348TA),  filed  March 
2, 1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  Kim  G.  Meyer.  P.O.  Box 
872.  Atlanta,  GA  30301.  (1)  Adhesives. 
adhesive  cement,  carpet  tacking  strip, 
fabricated  and  shaped  metal  articles, 
building  materials,  polyurethane,  plastic 
and  fiberglass  articles  (except 
commodities  in  bulk,  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  production 
and  installation  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk  and  commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  equipment)  between  Atlanta, 
GA  and  Kewanee,  IL  on  the  one  hand, 
and.  on  the  other,  points  in  the  states  of 
AL.  AR.  FL.  GA.  IN,  KY,  LA,  MD,  MS, 
NO,  NC,  OH,  OK,  PA.  SC,  TN,  TX,  VA 
and  WV.  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Kinkead 
Industries,  Inc,  at  or  near  Atlanta,  GA 
and  Kewanee.  IL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kinkead 
Industries.  Inc.,  2801  Finley  Road, 
Downers  Grove,  IL  60515.  Send  protests 
to:  Sara  K.  Davis,  T/A,  ICC,  1252  W. 
Peachtree  St..  N.W..  Rm.  300.  Atlanta, 
GA  30309. 

MC  115331  (Sub-494TA),  filed  March 
5. 1979.  Applicant:  TRUCK 
TRANSPOTRT,  INC.,  29  Clayton  Hills 
Lane.  St.  Louis.  MO  63131. 
Representative:  Steve  Vogt,  11040 
Manchester  Rd.,  St.  Louis.  MO  63122.  (1) 
Silica  sand,  in  bulk,  and  (2)  soda  ash.  in 
bulk,  (1)  from  points  in  LaSalle  County. 
IL  to  Winchester,  IN  and  (2)  from  Green 
River,  WY  to  Gurnee,  IL,  Winchester.  IN 
and  Lancaster.  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Anchor  Hocking 
Corporation,  109  N.  Broad  St.,  Lancaster, 
OH  43130.  Send  protests  to:  P.  E.  Binder. 
DS.  ICC.  Rm.  1465.  210  N.  12th  St..  St. 
Louis.  MO  63101. 

MC  115331  {Sub-495TA),  filed  March 
5.  1979.  Applicant:  TRUCK 
TRANSPORT.  INC..  29  Clayton  Hills 
Lane.  St.  Louis.  MO  63131. 
Representative:  Steve  Vogt.  11040 
Manchester  Rd..  St.  Louis.  MO  63122.  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses,  and  (2)  materials, 
ingredients,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  products  in  (1)  above, 
between  the  facilities  of  Ralston  Purina 
Co.  at  or  near  Clinton  and  Davenport. 
lA:  Battle  Creek.  MI:  Louisville,  KY.  and 


Sharonville  and  Lancaster.  OH.  on  the 
one  hand,  and  points  in  IN.  Ml,  OH.  MO. 
and  WI  on  the  other,  for  180  days. 
Supporting  shipper(s):  Ralston  Purina 
Company,  Checkerboard  Square,  St. 
Louis.  MO  63188.  Send  protests  to:  P.  E. 
Binder,  OC,  ICC,  Rm.  1465,  210  N.  12th 
St..  St.  Louis,  MO  63101. 

MC  115730  (Sub-71TA).  filed  March  7. 
1979.  Applicant:  THE  MICKOW  CORP.. 
P.O.  Box  1774.  Des  Moines,  lA  50306. 
Representative:  Cecil  Goettsch.  1100  Des 
Moines  Bldg..  Des  Moines,  lA  50309.  Fire 
hydrants,  valves,  castings,  pipe,  fittings, 
and  accessories,  materials  and  supplies 
used  in  the  installation  thereof,  from  the 
facilities  of  The  Clow  Corporation  at  or 
near  Oskaloosa.  lA  to  points  in  AL.  AR, 
CO,  FL,  IL,  KS,  LA,  MN.  MO.  NE.  NJ. 
NY.  NC.  OK.  TN.  TX.  VA.  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Clow  Corporation.  1211  West  22nd 
Street.  Oak  Brook,  IL.  60521.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  ICC,  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  115841  (Sub-690TA).  filed  March 
2. 1979"?'Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  Suitd 
110,  Bldg.  100.  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Foodstuffs 
(except  in  bulk,  in  tank  vehicles)  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Kraft, 
inc.,  at  Greenville,  TN  to  Springfield. 
MO,  for  180  days.  Supporting  shipper(s): 
Kraft.  Inc.,  500  Peshtigo  Court,  Chicago, 
IL  60690.  Send  protests  to:  Glenda  Kuss. 
TA.  Bureau  of  Operations,  ICC,  Suite  A- 
422,  U.S.  Court  House.  801  Broadway, 
Nashville.  TN  37203. 

MC  115841  (Sub-691TA).  filed  March 
2. 1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  Suite 
110.  Bldg.  100.  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Malt  beverages 
(except  commodities  in  bulk),  from 
Eden.  NC  to  points  in  IL.  IN.  OH.  KY. 
MI.  and  WI,  for  180  days.  Supporting 
shipper(s):  Miller  Brewing  Co.,  3939  W. 
Highland  Blvd..  Milwaukee,  WI  53208. 
Send  protests  to:  Glenda  Kuss,  TA,  ICC. 
Suite  A-422.  U.S.  Court  House.  801 
Broadway.  Nashville.  TN  37203. 

MC  116770  (Sub-5TA).  filed  March  7, 
1979.  Applicant:  ACTIVE  CARTAGE 
LIMITED.  1065  Martin  Grove  Road. 
Rexdale.  Ontario.  Canada  M9W  4W6. 
Representative:  Robert  D.  Gunderman. 
Esq..  Suite  710  Statler  Building.  Buffalo. 
NY  14202.  Bridge  Girders,  the 
transportation  of  which  because  of  size 


or  weight  require  the  use  of  special 
equipment,  and  related  parts  and 
assemblies.  FROM  ports  of  entry  on  the 
International  Boundary  line  between  the 
US  and  Canada  in  NY  to  all  points  in 
NY.  for  180  days.  Supporting  shipper. 
Canron  Limited  (Eastern  Structural 
Division).  100  Disco  Road.  Rexdale, 
Ontario,  Canada.  Send  protests  to: 
Richard  H.  Cattadoris.  DS,  111  West 
Huron  Street.  Buffalo.  NY  14202. 

MC  116877  (Sub-6TA).  filed  March  8. 
1979.  Applicant:  A  &  B 
TRANSPORTATION  SERVICES.  INC.. 
2645  Nevin  Avenue.  Los  Angeles, 
California  90011.  Representative:  Daniel 
W.  Baker,  Handler,  Baker  &  Greene, 
P.C.  100  Pine  Street,  Suite  2550.  San 
Francisco.  CA  94111.  Common:  regular: 
Hanging  or  cartoned  garments,  clothing 
and  wearing  apparel  and  component 
parts  used  in  the  manufacture  thereof, 
as  defined  in  61  MCC  288  and  289 
(except  natural  furs  and  natural  fur- 
trimmed  garments),  handbags  and 
costume  jewelry.  (1)  Between  San  Jose. 
CA.  and  Salinas.  CA.  serving  all 
intermediate  points,  and  Hollister  and 
San  Juan  Bautista.  as  off-route  points: 
From  San  Jose  over  U.S.  Hwy  101  to 
Salinas,  and  return  over  the  same  route. 
(2)  Between  San  Jose.  CA.  and  Santa 
Cruz.  CA.  serving  all  intermediate 
points,  and  Felton.  as  an  off-route  point: 
From  San  Jose  over  State  Hwy  17  to 
Santa  Cruz,  and  return  over  the  same 
route.  (3)  Between  Santa  Cruz.  CA.  and 
Carmel,  CA,  serving  all  intermediate 
points,  and  Watsonville,  as  an  off-route 
point:  From  Santa  Cruz  over  State  Hwy 
1  to  Carmel,  and  return  over  the  same 
route.  (4)  Between  Salinas.  CA.  and 
Monterey.  CA.  serving  all  intermediate 
points:  From  Salinas  over  State  Hwy  68 
to  Monterey,  and  return  over  the  same 
route,  for  180  days.  Note:  Applicant 
seeks  authority  to  tack  with  its  authority 
held  under  Docket  No.  MC-116877  Sub  " 
No.  5  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  The  Emporium.  835  Market 
Street.  San  Francisco.  CA  94103;  WTC 
Air  Freight.  140  Belle  Air  Road,  So,  San 
Francisco.  CA  94080;  Footwear  Sector — 
Genesco.  Inc..  Genesco  Park.  E-101. 
Nashville.  TN  37202.  Send  protests  to: 
Irene  Carlos.  Transportation  Assistant. 
Interstate  Commerce  Commission.  Room 
1321  Federal  Building.  300  North  Los 
Angeles  Street.  Los  Angeles.  California 
90012. 

MC  117730  (Sub-48TA),  filed  March  7. 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE.  INC..  Route  47.  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb. 
205  West  Touhy  Avenue.  Suite  200.  Park 
Ridge,  IL  60068.  Hospital  supplies  and 
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drugs,  in  vehicles  equipped  with 
mechanical  refrigeration  from  the 
facilities  of  Abbott  Laboratories  at 
North  Chicago,  IL  to  Cincinnati,  OH  and 
points  in  its  commercial  zone,  for  180 
ddvs.  Supporting  shipper(s):  Abbott 
Ltboratories.  1400  Sheridan  Road.  North 
rhicago,  IL  60064.  Send  protests  to: 
Annie  Booker,  Transportation  Assistant, 
Interstate  Commerce  Commission.         , 
Everett  McKiniey  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  117940  (Sub-320TA),  filed  March 
1, 1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104,  Maple 
Plain,  M.\  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Foodstuffs,  except 
commodities  in  bulk,  from  the  facilities 
of  American  Home  Foods,  Division  of 
American  Home  Products  Corporation 
at  or  near  LaPorte.  IN  to  points  in  MO, 
NE,  lA.  KS.  M  and  Wl.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfS):  American  Home 
Foods  Division,  American  Home 
Products  Corporation,  685  Third  Avenue. 
New  York,  NY  10017.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC  117940  (Sub-321TA),  filed  March 
8.  1979.  Applicant:  NATION'WIDE 
CARRIERS,  INC..  P.O.  Box  104.  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman.  5300  Highway  12,  Maple 
Plain.  MN  55359.  Foodstuffs,  (except 
commodities  in  bulk)  from  Easton, 
Portland  and  Washburn.  ME  to  joints  in 
AR,  DE.  IL,  IN.  KS.  KY.  NHD,  MI.  MO,  NJ, 
NY.  OH.  PA.  TN.  VA.  and  WV,  for  180 
diiys.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  McCain 
Foods,  Inc.,  5  Wade  Road.  Washburn, 
ME  04786.  Send  protests  to:  Delores  A. 
Poe.  TA.  ICC,  414  Federal  Building  & 
U.S.  Court  House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  117940  (Sub-322TA).  filed  March 
8.  1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104.  Maple 
Plain.  MN  55359.  Representative:  Allan 
L.  Timmerman.  5300  Highway  12,  Maple 
Plain,  MN  55359.  Such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  stores  (except 
commodities  in  bulk)  from  the  Chicago, 
IL  Commercial  Zone  to  points  in  MN 
and  WI,  restricted  to  traffic  originating 
at  the  facilities  of  the  Courzens 
Distribution  System  and  destined  to 
named  destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Couzens 
Distribution  System  6600  South  River 
Road.  Hodgkins,  I L  60525.  Send  protests 


to:  Delores  A.  Poe.  TA,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  118130  (Sub-108TA),  filed  March 
6.  1979.  Applicant:  SOUTH  EASTERN 
XPRESS,  INC.,  P.O.  Box  6985,  Fort 
Worth,  TX.  76115.  Representative:  Billy 
R.  Reid,  P.O.  Box  8335,  Fort  Worth,  TX 
76112.  Bakery  goods  (except  frozen), 
from  Valdosta.  GA,  to  points  in  LA,  for 
180  days.  Supporting  shipper(s):  Crakin' 
Good  Bakers,  Inc.,  P.O.  Box  370, 
Valdosta.  GA  31601.  Send  protests  to: 
Martha  A.  Powell,  T/A,  I.C.C.  Room 
9A27  Federal  Building,  819  Taylor  Street, 
Fort  Worth,  TX  76102. 

MC  118130  (Sub-lllTA).  filed  March 
16,  1979.  Applicant:  SOUTH  EASTERN 
XPRESS,  INC.,  P.O.  Box  6985,  Fort 
Worth,  TX  76115.  Representative:  Billy 
R.  Reid,  P.O.  Box  8335,  Fort  Worth,  TX 
76112.  (1)  Carpeting;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
carpeting.  (1)  from  Marlin.  TX  to  points 
in  AZ,  CA.  CO.  ID,  MT,  NV,  NM,  OR. 
UT.  WA,  and  WY:  and  (2]  from  points  in 
AL,  GA,  NC,  and  SC  to  Marlin,  TX,  for 
180  days.  Supporting  shipper{s);  Marlin 
Mills,  Inc.,  P.O.  Box  510,  Marlin.  TX 
76661.  Send  protests  to:  Martha  A. 
Powell,  TA,  ICC,  Room  9A27  Federal 
Bldg.,  819  Taylor  St.,  Fort  Worth,  TX 
76102. 

MC  119641  (Sub-159TA).  filed  March 
5,  1979.  Applicant:  RINGLE  EXPRESS. 
INC.,  450  East  Ninth  Street,  Fowler.  LN 
47944.  Representative:  Alki  E.  Scopelitis, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Plywood,  paneling,  gypsum 
board,  composition  board,  molding  and 
particleboard,  from  the  facilities  of  Pan 
American  Gyro-tex  Co.  at  or  near 
Jasper,  Fl.  to  points  in  and  east  of  ND, 
SD.  NE,  KS,  OK  and  TX,  for  180  days. 
Supporting  shipper(s):  Pan  American 
Cyro-Tex  Co.,  520  Cedar  Bay  Rd., 
Jacksonville,  FL  32218.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  429,  Federal  Bldg.,  46 
East  Ohio  Street.  Indianapolis,  IN  46204. 

MC  119670  (Sub-41TA),  filed  March  5. 
1979.  Applicant:  THE  VICTOR 
TRANSIT  CORPORATION.  5250  Este 
Ave.,  Cincinnati,  OH  45232. 
Representative:  Robert  H.  Kinker,  314 
W.  Main  St.,  P.O.  Box  464,  Frankfort,  KY 
40601.  Paper  and  paper  products  (other 
than  building  and  roofing  paper  and 
building  products),  from  Miaimisburg, 
OH.  to  points  in  IL,  IN.  the  lower 
Peninsula  of  MI.  that  part  of  NY  located 
on  and  west  of  U.S.  Hwy  15.  that  part  of 
PA  located  on  and  west  of  a  line 
extending  along  U.S.  Hwwl5  from  the 
New  York-Pennsylvania  State  line  south 
to  junction  U.S.  Hwy  15-11,  and  thence 


along  U.S.  Hwy  15-11  south  to  the 
Pennsylvania-Maryland  State  line. 
Harrisburg.  PA.  that  part  of  WI  located 
south  and  east  of  a  line  extending  west 
along  U.S.  Hwy  18  from  Lake  Michigan 
to  Madison.  WI.  thence  along  U.S.  Hwy 
14  to  Junction  U.S.  Hwy  51.  and  thence 
along  U.S.  Hwy  51  to  the  Wisconsin- 
Illinois  State  line,  including  points  on 
the  indicated  portions  of  the  highways 
specified,  and  those  in  Jefferson.  Kenton. 
Campbell.  Mason  and  Boyd  Counties, 
KY,  Cabel.  Kanawha.  Wood,  Ohio, 
Brooke  and  Hancock  Counties,  WV.  and 
St.  Louis,  MO;  and  rejected  shipments  of 
the  immediately  above-specified 
commodities,  and  machinery, 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  paper  and  paper 
products,  from  the  destination  points 
named  immediately  above  to 
Miamisburg.  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Interstate  Folding 
Box,  Robert  Lansdell,  Traffic  Manager. 
300  S.  Verity  Parkway,  P.O.  Box  390, 
Middletown,  OH  45042.  Send  protests  to: 
Paul  J.  Lowry,  DS,  ICC,  5514-B  Federal 
Bldg.,  550  Main  St.,  Cincinnati,  OH 
45202. 

MC  119741  (Sub-157TA).  fded  March 
2,  1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  1235,  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles],  from  Omaha,  NE  to 
points  in  CO,  IL,  IN,  lA,  KS.  Ml.  MN. 
MO,  ND,  OH,  SD  and  WI.  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Union  Packing  Co.  of  Omaha,  4501  South 
36th  Street,  Omaha,  NE  68107.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  ICC,  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  119741  (Sub-158TA).  filed  March 
7,  1979.  Applicant:  GREEN  HELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Avenue.  N.W..  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  as  applicant).  Canned 
and  preserved  foodstuffs  from  the 
facilities  of  Heinz  USA  at  or  near  Iowa 
City  and  Muscatine,  lA,  to  points  in  the 
state  of  Kansas,  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  name  states  for  180  days. 
An  underlying  ETA  seeking  90  days 


authority.  Supporting  shipper(s):  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  ICC,  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  120181  (Sub-15TA),  filed  March  1, 
1979.  Applicant:  MAIN  LINE  HAULING 
CO.,  INC.,  P.O.  Box  C,  St.  Clair.  MO 
63077.  Representative:  Ralph  Howard    a 
(same  address  as  above).  Foodstuff 
(except  in  bulk)  and  empty  containers, 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  the  commodities, 
between  Owensboro  and  Henderson. 
KY  and  Alton,  IL  and  AR,  IL  IN,  lA.  KS. 
KY.  LA.  MS,  MO.  NE.  OK,  TN  and  TX. 
for  180  days.  An  underlying  ETA  seeking 
90  days  authority.  Supporting  shipper(s): 
Ragu's  Foods,  Inc,  33  Benedict  PL, 
Greenwich,  CT  06830;  Chattanooga 
Glass  Co.,  400  W.  45th  St.,  Chattanooga, 
TN  37410;  Owens-Illinois,  Inc.,  P.O.  Box 
1035,  Toledo,  OH  43666.  Send  protests 
to:  Peter  E.  Binder,  OC,  ICC,  Rm.  1465, 
210  N.  12th  St.,  St.  Louis,  MO  63101. 

MC  123091  (Sub-31TA).  filed  March  2. 
1979.  Applicant:  NICK  STRIMBU,  INC.. 
3500  Parkway  Road.  Brookfield.  OH 
44403.  Representative:  James  Duvall, 
Bsq..  220  West  Bridge  Street,  Dublin.  OH 
43017.  Iron  and  steel  articles  between 
Sharon,  PA,  on  the  one  hand,  and  on  the 
other.  South  Boston,  VA,  for  180  days. 
Supporting  8hipper(s):  Westinghouse 
Electric  Corp.,  469  Sharpsville  Avenue, 
Sharon,  PA  16146.  Send  protests  to: 
Mary  Wehner,  District  Supervisor. 
Interstate  Cbmmerce  Commission,  1240 
E.  Ninth  Street.  Cleveland,  OH  44199. 

MC  124251  (Sub-60TA),  filed  March  7, 
1979.  Applicant:  JACK  JORDAN,  INC.. 
3681  South  Dixie  Road  (P.O.  Box  689). 
Dalton,  GA  30720.  Representative: 
Archie  B.  Clubreth.  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Synthetic  plastic,  liquid,  in  hulk  in  tank 
vehicles  from  Seneca,  IL  to  points  in 
GA,  for  180  days.  An'underiying  ETA 
seeking  90  days  authority.  Supporting 
shipper(s):  Industrial  Adhesives,  Inc.. 
359  DeKalb  Industrial  Way.  Decatur.  GA 
30030.  Send  protests  to:  Sara  K.  Davis. 
T/A,  ICC,  1252  W.  Peachtree  St..  N.W.. 
Rm.  300,  Atlanta,  GA  30309. 

MC  124711  (Sub-82TA).  filed  March  2. 
1979.  Applicant:  BECKER 
CORPORATION.  P.O.  Box  10.50.  El 
Dorado,  KS  67042.  Representative: 
Norman  A.  Cooper,  P.O.  Box  1050  El 
Dorado,  KS  67042.  Liquid  feed  and  liquid 
feed  supplements,  in  bulk,  in  tank 
vehicles;  from  Creten.  NE  to  points  in 
CA.  NV.  UT.  OR,  WA.  ID,  AR,  TN.  NC, 
VA,  KY,  IL,  SD,  L\,  MN,  KS,  OK.  TX. 
AZ,  AL,  MT,  MO,  CO,  NM.  WY.  FL.  GA, 
SC.  MS.  LA,  ND  &  WI;  180  days. 


common,  irregular.  Supporting 
shipper(s):  Feed  Service  Corporation, 
P.O.  Box  348.  Crete.  NE  68333.  Send 
protests  to:  M.E.  Taylor.  Dist.  Supv.. 
Interstate  Commerce  Commission.  101 
Li  twin  Bldg..  Wichita.  KS  67202. 

MC  126930  CSub-20TA),  filed  March  8, 
1979.  Applicant:  BRAZOS  TRyWSPORT 
CO..  339  East  34th  Stre'et,  Lubbock,  TX 
79404.  Representative:  Richard  Hubbert, 
P.O.  Box  10236,  Lubbock,  TX  79408. 
Waste  paper  or  scrap  paper  between 
points  in  MO,  KS,  IL,  AR,  LA,  TX,  MS, 
TN,  lA,  CO,  OK,  NE,  and  MN,  for  180 
days.  An  underlying  ETA  seeking  90 
days  authority  was  granted.  Supporting 
shipper(s):  Packaging  Corporation  of 
America,  1603  Orrington  Avenue, 
Evanston,  IL  60204.  Send  protests  to:  - 
Haskell  E.  Ballard,  District  Supervisor, 
Box  F-13206  Federal  Building,  Interstate 
Commerce  Commission — Bureau  of 
Operations.  Washington.  DC  20423. 

'     MC  127651  (Sub-41TA),  filed  March 
20,  1979.  Applicant:  EVERETT  G. 
ROEHL.  INC.,  East  29  St.  P.O.  Box  7, 
Marshfield.  WI  54449.  Representative; 
Richard  Westley,  4506  Regent  St..  Suite 
100.  Madison.  WI  53705.  Iron  and  steel 
articles  from  Elk  Grove  Village.  IL  to 
points  in  MI  and  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authoritj . 
Supporting  shipper(8):  National 
Materials  Corp.,  2525  Arthur  Ave..  Elk 
Grove  Village.  IL  60007.  Send  protests 
to:  Gail  Daugherty,  Transportation  Asst.. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202.  ^ 

MC  127840  (Sub-93TA),  filed  March  1, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC..  17550  Fritz  Drive.  Lansing. 
IL  60438.  Representative:  William  H. 
Towle.  180  North  LaSalle  Street. 
Chicago.  IL  60601.  Corn  Syrup  from 
Keokuk,  lA  to  points  in  the  United 
States  (Except  lA,  AK  and  HI),  for  180 
days.  Supporting  8hipper(s);  Hubinger 
Company,  601  Main  Street.  Keokuk.  lA 
52632.  Send  protests  to:  Annie  Booker, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Everett 
McKiniey  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1386.  Chicago.  IL 
60604. 

MC  135691  (Sub-28TA],  filed  March  8. 
1979.  Applicant:  DALLAS  CARRIERS 
CORP.,  3610  Garden  Brook  Drive.  Box 
340080,  Dallas.  TX  75234. 
Representative:  ].  Max  Harding,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Contract 
carrier,  irregular  routes.  (IJ  Coiled  sheet 
steel,  (a)  from  Bums  Harbor.  Indiana 
Harbor,  Gary  and  Portage,  IN  to 
Birmingham,  AL;  Seward  and  Cozad,  NE; 


Paragould,  AR;  Hartwell,  GA;  (b)  from 
Chicago,  IL  to  Paragould,  AR;  Hartwell, 
GA;  and  Seward  and  Cozad,  NTl:  (c)  from 
Lackawanna,  NY  to  Chicago,  IL;  (2) 
Coiled  sheet  steel,  rods  and  bars,  from 
Bums  Harbor,  Indiana  Harbor,  Gary  and 
Portage.  IN  to  Paragould.  AR;  Cozad.  NE; 
and  Hartwell.  GA  under  a  continuing 
contract(s)  with  Tenneco  Automotive,  a 
Division  of  Termeco,  Inc.  for  180  days,  a 
Supporting  shipper(s):  Termeco 
Automotive  a  Division  of  Tenneco.  Inc., 
108  Wilmot  Road,  Deerfield,  IL  60015. 
Send  protests  to;  Opal  M.  Jones.  Trans. 
Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  Street 
Room  13C12,  Dallas,  TX  75242. 

MC  136291  (Sub-14TA),  filed  March  2, 
1979.  AppKcant;  CUSTOMIZED  PARTS 
DISTRIBUTION,  INC..  3600  N.W.  82nd 
Avenue,  Miami.  FL  33166. 
Representative;  Francis  W.  Mclnery. 
Esq.,  1000  Sixteenth  St,  N.W.. 
Washington.  D.C.  20036.  Contract 
carrier — Irregular  route:  Liquid  argon, 
liquid  nitrogen  and  liquid  oxygen  in 
specially  designed  cryogenic  vehicles 
provided  by  the  shipper  from  Theodore, 
AL  to  points  in  AR.  GA.  FL.  KY.  LA,  MS. 
NC,  SC,  and  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Union  Carbide 
Corporation,  270  Park  Avenue,  New 
York.  NY  10017.  Send  protests  to:  Donna 
M.  Jones,  Transportation  Assistant, 
Interstate  Commerce  Commission -BOp. 
Monterey  Building,  Suite  101,  8410  N.W. 
53rd  Terrace,  Miami,  FL  33166. 

MC  136511  (Sub-36TA),  filed  M.irc  h  1. 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION,  9640  Timberlakc  Road. 
Lynchburg,  Virginia  24502. 
Representative:  Lester  R.  Gulmun.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  N.W.,  Washington,  D.C.  20001. 
New  Furniture,  from  Galax,  VA  to 
points  in  CA;  WA:  OR:  AZ;  NV;  NM:  UT; 
CO;  WY;  ID:  MT;  TX:  and  OK.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Vaughan  Furniture  Company.  P.O.  Box 
330,  Galax,  Virginia  24333.  Send  piotebts 
to:  Paul  D.  Collins,  DS.  ICC.  Room  10- 
502  Federal  Bldg..  400  North  8th  St., 
Richmond.  VA  23240. 

MC  136540  (Sub-5TA),  filed  March  2. 
1979.  Applicant:  REFINERS 
TRANSPORT  SERVICES.  INC_  4fi50 
Bloomfield  Street  New  Orleans  l.A 
70121.  Representative:  Harold  R. 
Ainsworth.  2307  American  Bank 
Building.  New  Orleans.  LA  70130. 
Fibreboard.  boxes,  corregaled  and  other 
than  corregated.  pulpboard,  flat  shoots 
in  bundles  from  the  Owens-Illinois 
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pUint  site  at  or  near  Minden.  LA  to  .ill 
points  in  MS,  under  a  continuing 
contract  with  Owens-Illinois.  Inc..  for 
180  days.  Applicant  has  filed  an  ETA  for 
'to  days.  Supporting  shipper(s):  Owens- 
lllinuis.  Inc.  405  Madison  Ave..  Toledo. 
OH  43666.  Send  protests  to:  Connie  A. 
Guillory,  ICC,  T-9038  Federal  Bide;..  701 
Loyola  Ave.,  New  Orleans,  LA  70113. 

MC  139391  (Sub-9TA),  filed  March  5. 
1979.  Applicant:  G  &  H 
TRANSPORTATION  CO..  INC..  P.O. 
Box  157.  Widener,  AR  72394. 
Representative:  Frank  B.  Hand.  Jr..  P.O. 
Drawer  C,  Berryville,  VA  22611.  Such 
cummodities  as  are  manufactured 
processed  or  dealt  in  by  manufacturer'^ 
uf^lass,  plastic,  chinaivare  and  metal 
products  (except  commodities  in  bulk), 
between  the  facilities  of  Anchor 
Hocking  Corporation  and  its 
subsidiaries  in  the  states  of  IN.  OH.  PA. 
and  VVV,  on  the  one  hand,  and  on  the 
other,  points  in  the  states  of  AZ.  AR. 
CA.  CO,  ID,  KS,  MT,  NV,  NM.  OK,  OR. 
'IX.  UT.  WA,  and  WY,  for  180  days  as  a 
contract  carrier  over  irregular  routes. 
Supporting  shipper(s):  Anchor  Hot;king 
Corporation.  109  North  Broad  Street, 
Lancaster,  OH  43130.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  141921  (Sub-52TA),  filed  March  5. 
1979.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143  Frontage 
Road.  Manchester.  NH  03108. 
Representative:  John  A.  Sykes  (same 
address  as  above).  (1)  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses,  and  (2)  material!^, 
ingredients  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of  (1) 
above,  between  the  facilities  of  Ralston 
Purina  Co.,  at  or  near  Clinton  and 
Davenport,  lA,  on  the  one  hand  and,  on 
the  other,  points  in  IN,  MI,  OH.  PA.  and 
NY.  for  180  days.  An  underlying  FTA 
seeks  90  days  authority.  Supporting 
shipper(s):  Ralston  Purina  Company. 
Cheokerboard  Square,  St.  Louis.  MO 
63188.  Send  protests  to:  Ross  J.  Seymour. 
DS  ICC.  Rm.  3,  6  Loudon  Road,  Concord. 
.\H  03301. 

MC  143021  (Sub-2TA).  filed  March  6. 
19~9.  Applicant:  R.  E.  BAIRD  &  SONS 
LTD..  Perth-Andover,  New  Brunswick. 
Canada  EOJ IVO.  Representative: 
Graeme  S.  Shaw,  Main  St..  Perth- 
Andover,  New  Brunswick,  Canada  EOJ 
1  V'O.  Contract  carrier:  irregular  routes: 
Woodchips,  sawdust  and  shavings  in 
bulk,  from  ports  of  entry  on  the 
International  Boundary  between  the 
L!.S.  and  Canada  at  or  near  Houlton  and 
Fort  Fairfield,  ME,  to  Houlton,  Lincciln 


and  Oldtown,  ME.  Supporting  shipper(s): 
Ralph  F.  Sadler  Limited,  Box  190,  Perth- 
Andover,  New  Brunswick,  Canada.  Send 
protests  to:  ICC,  76  Pearl  St..  Rm.  303. 
Portland.  ME  04111. 

MC  143570  (Sub-IOTA).  filed  March  5. 
1979.  Applicant:  D  &  G  TRUCKING. 
I.NC,  4420  E.  Overland  Road,  Meridian. 
Idaho  83642.  Representative:  David  E. 
Wishney.  P.O.  Box  837.  Boise,  ID  83701. 
Chemicals,  except  liquid  commodities  in 
bulk  in  tank-type  vehicles  and  salt,  (1) 
from  points  in  CA  and  UT  to  points  in 
the  States  of  OR.  WA  and  points  in  ID 
on  or  south  of  the  southern  boundary  of 
Idaho  County;  (2)  from  points  in  the  WA 
Counties  of  Benton,  Franklin  and  Walla 
Walla  and  Multnomah  County,  OR  to 
points  in  ID  on  or  south  of  the  southern 
boundary  of  Idaho  County:  and  (3)  from 
Nampa,  ID  to  points  in  the  NV  Counties 
of  Humboldt  and  Pershing,  for  180  days. 
An  underlying  ETA  seeks  90  day 
authority.  Supporting  shipper(s):  Hunter 
Farm  Supply  &  Grain  Co.,  Inc.,  P.O.  Box 
10.  Terreton,  ID  83450;  H  J.  Stoll  and 
Sons,  Inc.,  2320  S.E.  Grand,  Portland.  OR 
97214:  Union  Seed  Co.,  P.O.  Box  339. 
Nampa,  ID  83651;  Chemical  Distributors. 
Inc.,  P.O.  Box  10763,  Portland,  OR  97210: 
Smith-Ardussi  Inc.,  1200  W.  Amity, 
Boise.  ID  83705.  Send  protests  to:  Barney 
L.  Hardin,  D/S,  ICC,  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  83706. 

MC  144041  (Sub-30TA),  filed  March  6. 
1979.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC..  2705 
Canna  Ridge  Circle,  N.E.,  Atlanta,  GA 
30345.  Representative:  Paul  M.  Daniell, 
1200  Gas  Light  Tower,  235  Peachtree 
Street.  N.E..  Atlanta,  GA  30303.  Plastic 
articles  (except  in  bulk)  from  the 
facilities  of  Polysar  Packaging  Division 
of  Polysar  Plastics,  Inc.  at  Middletown. 
.\Y  to  points  in  the  U.S.  on  and  east  of 
U.S.  Hwy.  85.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Polysar 
Packaging.  Div.  of  Polysar  Plastics.  5 
Main  Street,  So.  Glens  Falls.  NY  12801. 
Send  protests  to:  Sara  K.  Davis.  T/A. 
ICC.  1252  W.  Peachtree  St..  N.W.,  Rm. 
300,  Atlanta,  GA  30309. 

MC  144701  (Sub-2TA),  filed  March  15. 
1979.  Applicant:  BLACKSHEAR 
REFRIGERATED  TRANSPORT,  inc.. 
1178  Wright  Avenue.  Camden.  NJ  08102. 
Representative:  James  H.  Sweeney,  P.O. 
Box  684.  Woodbury,  NJ  08096.  Frozen 
foods,  from  Salisbury,  MD,  to  points  in 
NJ,  NY.  DE.  MD,  OH,  MI,  KY.  VA,  ME. 
NH.  VT,  CT,  RI,  and  MA,  for  180  days. 
An  underlying  ETA  in  part  seeks  90 
days  authority.  Supporting  shipper(s): 
The  Cambell  Soup  Company.  P.O.  Box 
1618.  Salisbury,  MD  21301.  Send  protests 
to:  District  Supervisor.  ICC.  428  East 


State  Street,  Room  204.  Trenton.  NJ 
08608. 

MC  145441  (Sub-23TA).  filed  March  6. 
1979.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  as  applicant).  Furniture 
ports  and  panels,  flakeboard.  finished 
lumber,  and  plywood,  from  Memphis. 
TN  to  Denver.  CO;  Los  Angeles.  CA; 
Dallas,  TX;  Oklahoma  City,  OK; 
Huntingburg,  IN;  and  Adrian.  Ml  for  180 
days  as  a  common  carrier  over  irregular 
routes.  Supporting  shipper(s);  Speltz 
Plywood  Corporation.  P.O.  Box  9206. 
Memphis,  TN  38109.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  145441  (Sub-25TA),  filed  March  8. 
1979.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey,  (same  as  applicant). 
Confectionery  between  Salinas.  CA  on 
the  one  hand,  and  on  the  other, 
Naugatuck.  CT;  Hazelton  and  York.  PA; 
and  Frankfort.  IN.  for  180  days  as  a 
common  carrier  over  irregular  routes. 
Supporting  shipper(s):  Peter  Paul.  Inc., 
New  Haven  Road.  Naugatuck.  CT  06770. 
Send  protests  to:  William  H.  Land.  Jr.. 
District  Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol.  Little  Rock. 
AR  72201. 

MC  145560  (Sub-8TA),  filed  March  7. 
1979.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION.  INC..  Post  Office 
Box  38,  Ider,  AL  35981.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd..  Arlington.  VA  22210. 
Contract,  irregular:  Candy,  from  the 
facilities  of  American  Candy  , 

Manufacturing  Company.'  Inc..  near 
Selma.  AL.  to  points  in  AZ,  CA,  CO,  ID, 
OR,  UT  and  WA,  restricted  to  shipments 
transported  under  a  continuing  contract 
or  contracts  with  American  Candy 
Manufacturing  Company,  Inc.,  for  180 
days.  Supporting  shipper(s):  American 
Candy  Manufacturing  Company,  Inc., 
P.O.  Box  879,  Selma,  AL  36701.  Send 
protests  to:  Mabel  E.  Holston, 
Transportation  Assistant.  Bureau  of 
Operation,  ICC.  Room  1616,  2121 
Building.  Birmingham.  AL  35203. 

MC  14.5950  (Sub-STA).  filed  March  5. 
1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  P.O.  Box  2611. 
Waco.  TX  76706.  Representative:  Arthur 
Grimes.  26)1  University  Parks  Drive. 
Waco.  TX  76706.  Foodstuffs  (except 
commodities  in  bulk)  from  the  facilities 
of  M&M  Mars.  Snack  Master  Division  at 
or  near  Albany.  GA.  to  Elizabeth.  NJ; 
Detroit.  MI;  Chicago,  IL;  Arlington  and 
Waco.  TX;  Salt  Lake  City.  UT;  Foxboro. 


MA;  Milpitas.  CA;  Vernon,  CA:  and 
Denver,  CO,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  M&M  Mars,  Snack  Master 
Division,  P.O.  Box  3289,  Albany,  GA 
31706.  Send  protests  to:  Martha  A. 
Powell.  T/A,  ICC.  Room  9A27  Federal 
Building.  819  Taylor  Street.  Fort  Worth, 
TX  76102. 

MC  145950  (Sub-9TA),  filed  March  5. 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  P.O.  Box  2611, 
Waco.  TX  76706.  Representative:  Arthur 
Grimes,  2611  University  Parks  Drive, 
Waco,  TX  76706.  Foodstuffs  (except 
commodities  in  bulk},  from  the  facilities 
of  M&M  Mars.  East  Coast  Division,  at  or 
near  Elizabeth.  NJ,  to  Denver,  CO; 
Arlington  and  Waco.  TX;  Salt  Lake  City. 
UT;  Vernon  and  Milpitas.  CA;  Chicago, 
IL;  Detroit,  MI;  Foxboro.  MA:  and 
Morrow  and  Albany.  GA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  M&M 
Mars,  Snack  Master  Division.  P.O.  Box 
3289,  Albany.  GA  31706.  Send  protests 
to:  Martha  A.  Powell,  T/A.  ICC.  Room 
9A27  Federal  Building.  819  Taylor  Street. 
Fort  Worth,  TX  76102. 

MC  146041  (Sub-ITAJ.  filed  March  1. 
1979.  Applicant:  CAL-TEX,  INC..  P.O. 
Box  1678.  Costa  Mesa,  CA  92626. 
Representative:  Greg  P.  Stefflre.  700  S. 
Flower  Street,  Suite  1724.  Los  Angeles, 
CA  90017.  (11  Chemicals,  esters  (fatty 
acid  of  animal  oils),  esters  (fatty  acid  of 
vegetable  oils),  fatty  alcohol,  inedible 
fatty  alcohol,  coconut  oil.  softeners 
textile,  cleaning  and  washing 
compounds  (liquid),  lubricating  oils 
(other  than  petroleum},  lubricating  oils 
(petroleum),  wax  and  fireproofing 
compounds  (except  in  bulk):  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  in  (1}  above,  except  in 
bulk,  between  Greenville.  SC:  Lock 
Haven.  PA;  Linden,  NJ:  and  Santa  Fe 
Springs,  CA,  and  points  in  their 
commerical  zones,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s)  Emery  Industries.  Inc..  Box 
628,  Mauldin,  SC  29662.  Send  protests  to: 
Irene  Carlos.  Transportation  Assistant. 
Interstate  Commerce  Commission.  Room 
1321  Federal  Building.  300  .North  Los 
Angeles  Street.  Los  Angeles.  California 
90012 

MC  146091  (Sub-3TA).  filed  March  5. 
1979.  Applicant:  JOHN  E.  HOTH  and 
BOBBIE  J.  HOTH.  d.b.a.  W.  I.  EXPRESS. 
P.O.  Box  43.  Garnavillo.  lA  52049. 
Representative:  Carl  E.  Munson.  469 
Fischer  Building,  Dubuque.  lA  52001. 


Fresh  meats  and  packinghouse  products 
from  the  facilities  of  Wilson  Food 
Corporation  located  at  Cedar  Rapids,  lA 
to  points  in  AL,  AR,  GA,  KY,  and  TN  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Wilson  Foods  Corporation,  4545  Lincoln 
Boulevard,  Oklahoma  City,  OK  73105. 
Send  protests  to:  Herbert  W.  Allen,  DS. 
ICC,  518  Federal  Building,  Des  Moines. 
lA  50309. 

MC  146290  (Sub-2TA).  filed  March  8. 
1979.  Applicant:  DON  THREDE  d.b.a. 
DON  THREDE  TRUCKING  CO..  1777 
Arnold  Industrial  Highway,  Concord, 
CA  94520.  Representative:  Eldon  M. 
Johnson,  650  California  Street.  Suite 
2808,  San  Francisco,  CA  94108.  (415) 
986-8696.  Contract  carrier:  irregular 
coutes:  Flat  glass,  from  facilities  of 
Guardian  Industries  Corp.  at  Kingsburg. 
CA  to  points  in  AZ  and  NV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
autHority.  Supporting  shipper:  Guardian 
Industries  Corp.,  11535  E.  Mountainview, 
Kingsburg,  CA  93631.  Send  protests  to: 
A.  J.  Rodriguez,  DS,  ICC,  211  Main 
Street,  Suite  500,  San  Francisco.  Cy\ 
94105. 

MC  146380  (Sub-lTA).  filed  February 
27, 1979.  Applicant:  PIERCE  TRUCKING. 
205  First  Street,  Ludington,  MI  49431. 
Representative:  Karl  L.  Getting.  1200 
Bank  of  Lansing  Building,  Lansing.  MI 
48933.  Chemicals  and  goods  and 
packaging  used  in  the  manufacture 
thereof  between  Ludington,  MI.  on  the 
one  hand,  and  various  points  in  WI.  lO. 
MO,  IL,  IN.  OH,  WV,  KY.  PA  and  MI,  for 
180  days.  An  underlyi^  ETA  seeks  90 
days  authority.  Supporting  shipper:  Dow 
Chemical  USA,  South  Madison  Street, 
Ludington.  MI  49431.  Send  protests  to:  C. 
R.  Flemming,  DS,  ICC,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  146381  (Sub-2TA),  filed  March  2, 
1979.  Applicant:  CONVERTERS  II,  INC.. 
300  Bostwick  Avenue.  Bridgeport.  CT. 
Representative:  Piken  &  Piken.  Esqs., 
One  Lefrak  City  Plaza,  Flushing.  NY 
11368.  Contract  carrier:  irregular  routes: 
Piece  goods,  between  the  facilities  of 
Hull  Dye  &  Print  Works,  Inc.  at  or  near 
Shelton  and  Derby,  CT.  on  the  one  hand, 
and,  on  the  other.  New  York,  N"\'.  points 
in  Dutchess.  Orange,  Rockland. 
Westchester,  Nassau  and  Suffolk 
Counties,  NY,  Hudson.  Passaic.  Uriion. 
Middlesex,  Bergen,  Essex.  Morris. 
Somerset  Counties.  NJ.  and  Lehi^'h 
County.  PA.  Materials  and  supplies, 
equipment  and  machinerx'.  (except 
commodities  in  bulk),  used  in  the  dyeing 
and  finishing  of  piece  goods  from  the 
above  named  points  in  NY.  NJ  and  PA. 
to  the  facilities  of  Hull  Dye  &  Print 
Works,  Inc.,  at  or  near  Derby  and 


Shelton,  CT,  for  180  days.  Supporting 
shipper:  Hull  Dye  &  Print  Works,  Inc., 
Roosevelt  Drive.  Derby.  CT  06418.  Send 
protests  to:  J.  D.  Perry.  Jr..  DS.  ICC.  135 
High  Street.  Hartford,  CT  06103. 

MC  146400  (Sub-2TA),  filed  March  1, 
i979.  Applicant:  GOLDEN  STATE 
AGRICULTURAL  CARRIERS.  INC..  1422 
South  Garey  Avenue,  Pomona,  CA 
91769.  Representative:  Miles  L.  Kavaller, 
Mandel  &  Kavaller,  315  South  Beverly 
Drive,  suite  315,  Beverly  Hills,  CA  90212. 
Contract:  irregular:  Iron  or  steel  articles. 
from  the  facilities  of  Jersey  Shore  Steel 
in  Avis  and  Williamsport,  PA  to  Los 
Angeles  County,  CA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Jersey  Shore  Steel,  P.O.  Box 
5055.  Jersey  Shore.  PA  17740.  Send 
protests  to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  1321,  Federal 
Buiding,  300  North  Los  Angeles  Street. 
Los  Angeles,  California  90012. 

MC  146560  (Sub-lTA),  filed  March  19, 
1979.  Applicant:  FATHER  &  SON 
AGENCY.  INC.,  5000  Wyoming  Avenue. 
Dearborn,  Ml  48026.  Representative: 
Edwin  M.  Snyder,  Sullivan  &  Leavitt. 
22375  Haggerty  Road,  P.O.  Box  400. 
Northville.  MI  48167.  Tractors,  except 
truck  tractors,  from  the  plant  site  of  Ford 
Motor  Company  at  Romeo.  Ml  to  points 
in  CT.  DE.  IL  IN.  lA.  KY.  ME.  MD.  KL\. 
MN,  MO.  NH.  NJ.  NY.  OH,  PA.  RI.  VT. 
VA,  WV,  WI,  and  DC,  for  180  days.  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
(a)  originating  at  the  above  named  origin 
point,  and  (b)  destined  to  points  in  the 
named  destination  states,  except  that 
restriction  (b)  above  shall  not  apply  to 
traffic  moving  in  foreign  commerce. 
Supporting  shipper:  J.  O.  Darnell. 
Supervisor,  Forward  Planning  & 
Analysis,  Ford  Motor  Co. — Ford  Tractor 
Operations,  2500  E.  Maple  Rd.,  Troy.  MI 
48084.  Send  protests  to:  C.  R.  Flemming, 
DS,  ICC,  255  Federal  Building.  Lansing. 
MI  48933. 

MC  146631  (Sub-lTA).  filed  March  12. 
1979.  Applicant:  WILLIAM  W. 
BLAUVELT.  d.b.a.  BILLY  B  TRUCKING 
CO..  44  Forest  Street.  Wilmington.  MA 
01887.  Representative:  Michael  Varda. 
121  South  Pinckney  Street.  Madison.  WI 
53703.  Contract  carrier:  irregular  routes: 
Paper  and  paper  articles  from  Oshkosh. 
WI  to  points  in  AZ.  CA.  NV.  OR.  and 
WA  for  180  days.  Supporting  shipper(s): 
Hoffmaster  Co".  Inc.,  2920  .N.  Main  St.. 
Oshkosh.  WI  54903.  Send  protests  to: 
Gail  Daughorty,  Transportation  Asst., 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  and  Courthouse,  517  East 
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Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

B>  the  Commission. 

H.  G.  Homme.  |r., 

Sfi  mury. 

I  Notice  \u  68) 

|(.R  II:,    -5*-l:a8t  Filfii  A-Z7-79:  8:45  ami 

BILLING  COOe  7035-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

Correction 

In  FR  Doc.  79-11405,  appearing  al 
pase  21934  in  the  issue  of  Thursday. 
.April  12,  1979,  the  first  line  of  the  second 
entry  for  MC  119988,  in  the  third  rokimn 
of  page  21936,  should  read  "MC  119988 
(Sub-188TA),  filed". 

|\c>lic>-  \ii.  48| 

BILLING  CODE  150S-01-M 


Drivers  Truk-Train  of  America,  Inc.— 
Operation— Between  Sanford,  FL,  and 
Alexandria,  VA,  and  between  Sanford, 
FL,  and  Louisville,  KY;  Filing  of 
Application;  Correction 

In  FR  Doc.  79-12357  appearing  al  page 
23f),51  in  the  issue  for  Friday.  April  20. 
1979.  insert  the  following  docl\.et  number 
immediately  above  the  Federal  Register 
file  line  "[Finance  Docket  No.  29007Fr 

SILLiNG  COOE  7035-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Arkansas  Louisiana  Gas  Co.,  et  al.; 
Further  Extension  of  Time 

Apr:!  23.  1979. 

On  April  11, 1979,  an  extension  of  time 
was  granted  for  compliance  with  the 
filing  requirement  of  Ordering  Paragraph 
(X)  of  the  Commission's  order  of  March 
30.  1979. 

Notice  is  hereby  given  that  a  further 
extension  of  time  is  granted  to  and 
including  May  21,  1979,  for  compliance 
with  Ordering  Paragraph  (.N)  by  all 
pipelines  to  which  the  Paragraph 
applies. 

Lois  O  Ciishell. 
Aitiri:  SfcrHan'. 

I)o<kel  \of  RP7»-53  and  RP7!»-54.  el  al.[ 
JCR  UoL  '<»-13256  Filed  4-27-79:  845  am| 
BILLING  COOE  6450-01-M 


Columbia  Gulf  Transmission  Co.  and 
Columbia  Gulf  Transmission  Corp.; 
Certification  of  Settlement 

.April  24.  1979. 

Take  notice  that  on  April  2,  1979. 
Presiding  Administrative  Law  Judge 
Samuel  Z.  Gordon  certified  to  the 
Commission  a  proposed  Stipulation  and 
Agreement  together  with  transcript 
Volumes  1  through  7  and  Exhibits  2.  3, 
;ind  4.  If  approved,  the  Agreement  will 
resolve  most  of  the  issues  in  the 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  and/or  reply 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Ciipitol  Street,  N.E.,  Washington,  D.C. 
20426,  and  should  serve  the  same  on  all 
parties  to  this  proceeding.  Initial 
comments  shall  be  filed  on  or  before 
May  14, 1979;  reply  comments  are  due 
on  June  1.  1979.  All  comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  the  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

kenneth  F.  Ptumb. 

Scrridi/l 

|U.jckel  .N(-f.  Kl'-8-l9  jnd  RP78-20| 

|KR  Urn:.  79-13257  Filed  4-27-79;  8:45  iimj 

BILLING  CODE  6450-01-M 


El  Paso  Natural  Gas  Co.;  Notice  of 
Application 

April  20.  1979, 

Take  notice  that  on  April  2,  1979,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP79-251  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
2. .500  Mcf  of  natural  gas  per  day  for  the 
account  of  Western  Gas  Interstate 
Company  (WGI),  on  a  best  efforts  basis, 
to  Southern  Union  Company  (Southern) 
at  certain  existing  points  of  delivery 
located  on  El  Paso's  interstate 
transmission  pipeline  system  situated  in 
New  Mexico  and  Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  commission  and  open  to 
public  inspection. 

El  Paso  states  that  WGI  has  acquired 
natural  gas  supplies  situated  in  the  San 
|uan  Basin  area  of  New  Mexico  which 
are  in  proximity  to  El  Paso's  existing 
field  gathering  and  other  related 
facilities.  WGI  seeks  to  cause  such 
quantities  of  gas  to  be  tendered  to  El 
Pa.so  at  an  initial  point  of  receipt  located 
in  San  )uan  County,  New  Mexico,  for 


transportation  and  delivery  by  El  Paso 
to  certain  points  on  Southern's 
distribution  system  located  in  Curry 
County,  New  Mexico  and  Hutchinson 
County,  Texas,  it  is  stated.  In  order  to 
assist  WGI  in  making  such  quantities  of 
gas  available  to  Southern,  WGI  and  El 
Paso  have  entered  into  a  gas 
transportation  agreement  dated  January 
31,  1979,  whereby  gas  supplies  acquired 
by  WGI  can  be  made  available  for  sale 
by  WGI  to  Southern,  so  that  Southern 
may  continue  to  serve  its  high  priority 
end-use  requirement  customers,  it  is 
asserted. 

El  Paso  states  that  it  has  agreed  to 
accept  at  an  existing  point  of  receipt, 
and  such  other  points  of  receipt  as  may 
hereinafter  be  agreed  to,  and  to 
transport  for  WGI's  account,  up  to  2,500 
Mcf  per  day  of  natural  gas  acquired  by 
WGI  and  to  redeliver  equivalent 
volumes  of  gas,  less  shrinkage  if  any,  to 
Southern  for  the  account  of  WGI  at 
delivery  points  in  Curry  County,  New 
Mexico  and  Hutchinson  County,  Texas. 
It  is  indicated  that  El  Paso  shall  have  the 
right  to  purchase  as  excess  gas,  that 
volume  of  gas  in  excess  of  the  gross 
transportation  volume  designated  by 
WGI  pursuant  to  the  gas  transportation 
agreement  between  WGI  and  EL  Paso. 

El  Paso  also  requests  authorization  to 
transport  gas  from  additional  points  of 
receipt  when  additional  volumes  of  gas 
become  available  to  WGI,  so  long  as  the 
quantities  of  gas  transported  do  not 
exceed  the  aggregate  total  of  2,500  Mcf 
per  day.  El  Paso  requests  authorization 
as  well,  for  the  deletion  by  mutual 
consent,  of  points  of  receipt  and 
delivery  as  conditions  require. 

El  Paso  states  that  any  facilities 
constructed  in  furtherance  of  the 
agreement  would  be  the  responsibility 
of  WGI,  unless  such  facilities  constitute 
an  integral  part  of  El  Paso's  existing 
interstate  transmission  pipeline  system. 

It  is  stated  that  pursuant  to  the 
agreement,  WGI  would  compensate  El 
Paso  through  the  payment  of  an 
administrative  fee  consisting  of  one  cent 
for  each  Mcf  of  gas  delivered  at  the 
points  of  delivery.  It  is  stated  further 
that  additional  compensation  would 
take  the  form  of  the  rates  in  effect  as  set 
forth  on  Sheet  No.  1-D.2  of  El  Paso's 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  2,  or  superseding  tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commiesiort's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
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1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Ener^Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  niles  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  "this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lok  D.  CaslwU. 

Ai^Un^  Snt>rt4iiry 

(DtH-kctNo  C}>'9-2hl| 

jKR  Doc.  7S-325H  Filfd  4-27- ?S:  »Ab  ..ni| 

BILLING  COOE  6«5(M>1-H 


Guadalupe-Blanco  River  Auttiority; 
Petition  for  Declaratory  Order 

April  19.  1979. 

Take  notice  that  on  November  22, 
1978,  the  Guadalupe-Blanco  River 
Authority  (hereinafter  GBRA  or 
Petitioner)  filed  a  petition  under  the 
Federal  Power  Act  (Act),  16  U.S.C. 
§§  791a-825r,  for  an  order  declaring  that 
six  hydroelectric  projects  and 
appurtenant  facilities  owned  and 
operated  by  the  GBRA  on  the 
Guadalupe  River  in  Guadalupe  and 
Gonzales  Counties.  Texas,  are  not 
subject  to  the  Commission's  licensing 
jurisdiction.  Correspondence  with  the 
GBRA  on  this  matter  should  be 
addressed  to:  Larry  R.  Veselka,  Vinson 
&  Elkins,  1101  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  20036.  and  John 
H.  Specht,  General  Manager, 
Guadalupe-Blanco  River  Authority,  P.O. 
Box  271,  Seguin,  Texas  78155. 

The  GBRA  states  that  each  of  the  six 
projects  (the  dams  are  named  Dunlap, 


McQueeny.  Seguin,  Nolle,  No.  H-4.  and 
No.  H-5)  was  constructed  prior  to  1935. 
that  the  Guadalupe  River  is  non- 
navigable  above  River  Mile  175.9  and 
that  all  six  projects  are  located  above 
this  point,  and  that  there  has  been  no 
construction  since  1935  that  would 
require  the  filing  of  a  declaration  of 
intent  pursuant  to  Section  23(b)  of  the 
Act  (16  U.S.C.  §  817). 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  m  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  June 
4, 1979.  The  Commission's  address  is: 
825  N,  Capitol  Srroft  N.E.,  Washington. 
D.C.  20426. 

The  application  is  on  file  with  the 
Commission  amd  is  availahle  for  public 
inspection. 

Lois  D.  CaafaeO. 

Aoitm^  SnavliMj 

jDockel  No  RL7t>-*) 
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Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  to  Amend 

April  20,  1979. 

Take  notice  that  on  April  17,  1979, 
Michigan  Wisconsin  Pipe  Line  Company 
(Petitioner),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP70-22  a  petition  to  amend  further 
the  order  issued  April  30, 1970.  as 
amended,  in  said  docket  pursuant  to 
Section  3  of  the  Natural  Gas  Act  so  as  to 
authorize  Petitioner  to  continue  to 
import  natural  gas  from  Canada  to  the 
United  States  at  the  increased  border 
price  of  $2.30  (U.S.)  per  million  Btu's 
equivalent  established  by  the  National 
Energy  Board  of  Canada  (NEB),  effective 
May  1, 1979,  all  as  more  fully  set  forth  in 
the  petition  to  amend  further  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  the  subject  gas  is 
purchased  fi-om  TransCanada  Pipelines 
Limited  (TransCanada)  at  the  current 
border  price  of  $2.16  (U.S.)  per  million 
Btu's  and  is  imported  at  a  point  on  the 
international  boundary  near  Emerson. 


Manitoba.  It  is  further  indicated  that 
TransCanada  exports  the  gas  pursuant 
to  export  license  GL-38.  Petitioner  states 
that  natural  gas  imported  from  Canada 
forms  a  vital  portion  of  its  gas  supply 
and  that  unless  Petitioners  existing 
import  authorization  is  amended  prior  to 
May  1, 1979,  to  provide  for  payment  of 
the  increased  rate.  Petitioner  would  be 
faced  with  the  termination  of  its  gas 
supply  from  Trans-Canada. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  26, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1  10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Lois  D.  CaahcH. 

Acting  Secrvuuy 

|Dock«t  No.  CP70-22! 
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Montana  Power  Co.;  Petition  To 
Amend 

April  20, 1979. 

Take  notice  that  on  April  13. 1979. ' 
The  Montana  Power  Company 
(Montana  Power),  40  East  Broadway. 
Butte.  Montana  59701,  filed  m  Docket 
No.  CP74-187  a  petition  to  amend 
further  the  order  issued  March  21,  1975 
as  amended,  in  said  docket  pursuant  \o 
Section  3  of  the  Natural  Gas  Act  by 
authorizing  Petitioner  to  import  natural 
gas  from  Canada  at  an  increased  bordeiv 
price  of  $2.30  per  million  Btu's 
equivalent  of  natural  gas.  effective  May 
1. 1979,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  currently  is 
authorized  in  the  subject  docket  to 
import  from  Canada  natural  gas 
purchased  from  Canadian-Montana  Pipe 
Line  Company  at  a  price  of  $2.16  per 
million  Btu's  and  that  on  March  28, 1979. 


'  The  application  was  initially  tendered  for  filinx 
on  April  13, 1979;  however,  the  fee  required  by 
Section  159.1  of  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  April  la 
1979;  thus,  filing  was  not  completed  until  the  Latter 
date. 


UMI 
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the  Canndian  government  increased  tht; 
border  price  to  $2.30  per  million  Btu's. 
c-ff(H:t;ve  May  1. 19"9-  Petitioner  asserl.i 
th.it  it  imports  from  Canada  more  than 
63  percent  of  the  natural  gas  supply 
nsLessary  to  serve  its  ma-^ket  and  thai 
the  abihty  of  Petitioner  to  meet  its 
customers'  requirements  and  avoid 
curtailment  of  service  directly  depends 
on  continued  importation  of  jjas  under 
the  authorization  granted  in  the  subject 
docket.  Accordingly.  Petitioner  requests 
th,d  the  order  of  March  21.  1975.  m 
amended,  be  further  amended  tu  permit 
Petitioner  to  import  gas  purchased  at  the 
increased  price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
pctitiuTi  should  on  or  before  April  2G. 
l!^79,  file  with  the  Federal  Energy 
Kt  ^ulatnry  Commission.  Washington. 
[).C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
reqeirements  of  the  Commission's  ruh-s 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  Hied  with  the 
C'.'jm.tiission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
t.tken  but  will  not  serve  to  make  the 
ptotestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  .A  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rales. 

U>«  U.  CiAhcU. 

i(iuiii..iN'u.cr'*-iw| 
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Northern  Natural  Gas  Co.;  Application 

A^.ril  20.  1979. 

Take  notice  that  on  March  29.  19"9 
Northern  Natural  Gas  Company 
(.\ppl-.cant).  2223  Dodge  Slreel.Omaha. 
Nebraska  68102.  filed  in  Docket  No 
CPr&-248  an  application  pursuant  tu 
section  7(c)  of  the  Natural  Gas  Act  for  a 
(ertifica'e  of  public  convenience  and 
;it!cessity  authorizing  the  construction 
I'lid  operation  of  certain  small  volume 
^  lies  measuring  stations,  and  the  sale 
and  delivery  of  additional  volumes  of 
natural  gt'.s  in  the  states  of  Montana 
S<iuth  Dakota.  Minnesto.  Iowa. 
Nthraska.  Kansas.  Oklahoma,  and 
I  e\as  to  53  right-of-way  grantors,  all  ab 
more  fully  set  forth  in  the  application  on 
file  wi'h  the  Commission  and  opt-n  to 
public  inspection. 

Applicant  states  that  it  has  received 
cumerous  requests  for  service  from 
riqht-of-way  grantors  whose  easements 
provide  for  the  contractual  right  to  gas 
<><:rvice  as  partial  consideration  for  the 
f  i-isemenl  to  constnict  and  operate 


pipeline  facilities  across  their  property. 
Applicant  requests  authorization  to 
construct  and  operate  46  small  volume 
sales  measuring  stations  in  Minnesota. 
South  Dakota.  Iowa.  Nebraska,  Kansas, 
and  Texas  in  order  to  sell  natural  gas  to 
rights-of-way  grantors  through  its 
I'tfoples  Division.  The  firm  volumes  to  be 
delivered  would  be  provided  from 
Peoples  Division's  presently  authorized 
contract  demand. 

Applicant  indicates  that  granting  of 
the  proposed  service  to  the  5  right-of- 
way  grantors  in  Oklahoma  would  result 
in  an  increase  in  annual  sales  to 
Southern  Union  Gas  Company  (So 
Union),  under  Rate  Schedule  X-46.  of  8. 
234  Mcf.  requiring  an  increase  in  the 
authorized  annual  sales  from  746.469 
.Mcf  to  754,703  Mcf.  Applicant  further 
indicates  that  the  granting  of  the 
proposed  service  to  1  of  its  pipeline 
right-of-way  grantors  in  Texas  with 
a.'inual  heating  requirements  of  188  Mcf 
would  result  in  a  total  annual  authorized 
sales  of  2.294.2407  Mcf  to  West  Texas 
Gas.  Incorporated  (WTN)  which  resells 
the  gas  to  Applicant's  right-of-way 
grantors.  Applicant  states  that  it  has 
received  a  request  from  one  individual 
in  rural  Hill  County.  Montana,  who, 
being  right-of-way  grantor  desires 
natural  gas  service  from  Applicant's 
pipeline.  Such  service  would  be 
rendered  pursuant  to  a  farm  tap  service 
contract  between  Applicant  and  the  new 
customer,  it  is  stated. 

The  Applicant  states  that  the  small 
volume  industrial,  commercial  and 
residential  service  would  provide 
necessary  natural  gas  volumes  for 
individual  rural  dwellings  for  space 
heating,  cooking,  water  heating  and 
clothes  drying  appliances;  seasonal  use 
by  farms  as  irrigation  engine  fuel; 
seasonal  use  by  farms  in  direct  firing  of 
agricultural  crop  drying  equipment  and 
h>r  space  heating  farm  buildings. 

The  total  cost  of  the  facilities 
proposed  to  be  constructed  is  $62,030. 
which  cost  Applicant  proposes  to 
finance  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11. 
1979.  file  with  the  Federal  Energy- 
Regulatory  Commission,  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedng.  Any  person 


wishing  to  beconoe  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  dwn  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 

Lois  I).  CastiHL 
■■\cUt7g  Secretary 

|KR  Doc  ?»-n20l  Filed  4  27-T8:  MB  Hint 
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Northwest  Alaskan  Pipeline  Co.  et  aU 
Order  Consolidating  Proceedings, 
Establishing  Procedures,  Granting 
Interventions,  and  Initiating  Hearings 

April  20,  1979. 

In  the  matter  of  Northwest  Alaskan 
Pipeline  Co..  Docket  Nos.  CP78-123,  et 
al.:  Northwest  Pipeline  Corp.,  Docket 
No.  CP79-56;  El  Paso  Natural  Gas  Co., 
Docket  No.  CP79-57;  Pacific  Interstate 
Transmission  Co..  Docket  No.  CP79-58; 
Northwest  Alaskan  Pipeline  Co..  Docket 
No.  CP79-59;  Pacific  Gas  Transmission 
Co..  Docket  No.  CP79-60;  Northwest 
Alaskan  Pipeline  Co..  Docket  No.  CP79- 
170:  Northern  Border  Pipeline  Co.. 
Docket  No.  CP78-1 24. 

On  .'\pril  5. 1978,  .Northwest  Alaskan 
Pipeline  Company  (Northwest  Alaskan) 
filed  in  Docket  Nos.  CP78-123,  et  a).,  two 
applications,  pursuant  to  Section  3  of  the 
Natural  Gas  Act  and  Sections  5  and  9  of 
the  Alaska  Natural  Gas  Transportation 
Act  (ANGTA),  requesting  the 
Commission  to  grant  conditional 
authorization  for  the  importation  of 
natural  gas  from  Canada.  In  these 
applications.  Northwest  Alaskan 
requested  authorization  to  import,  on  an 
average  daily  basis,  up  to  240,000  Mcf  of 
gas  at  an  existing  import  point  on  the 
US. -Canada  Boundary  near  Kingsgate. 


British  Columbia  and  up  to  800,000  Mcf 
of  gas  per  day  at  a  proposed  import 
point  on  the  U,S.-Canadian  Boundary  in 
the  vicinity  of  Monchy.  Saskatchewan. 
Northwest  Alaskan  proposes  to 
purchase  such  gas  from  Pan-Alberta 
Gas,  Ltd.  (Pan-Alberta)  '  pursuant  to  the 
terms  of  contracts  dated  March  9,  1978. 
It  asserts  that  this  purchase  will 
facilitate  the  pre-building  of  the 
southern  portions  of  the  Alaskan 
Natural  Gas  Transportation  System 
(ANGTS).  In  one  application.  Northwest 
Alaskan  requested  import  authorization 
for  a  sale  to  Pacific  Interstate 
Transmission  Company  (Pac-Interstate) 
for  ultimate  delivery  to  markets  served 
by  Southern  California  Gas  Company 
(So-Cal).  In  the  second  application. 
Northwest  Alaskan  requested  the  import 
authorization  for  a  sale  to  United  Gas 
Pipe  Line  Company  (United),  Northern 
Natural  Gas  Company  (Northern),  and 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle). 

On  June  7, 1978,  the  Commission 
granted  conditional  approval  of  the 
requested  import  authorizations.  On  July 
24,  and  August  4.  1978.  the  Commission 
issued  orders  denying  petitions  for 
rehearing  and  reconsideration  of  the 
June  7. 1978  order. 

The  Commissions  June  7.  July  24  and 
August  4. 1978  orders  granting 
conditional  import  authorizations  were 
affirmed  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  '\n  Midwesterj)' Cos  Transmission 
Company  v.  FERC.  589  F.2d  603  (1978). 

Subsequent  to  the  issuance  of  the 
conditional  import  authorization  and 
judicial  review  thereof,  other  related 
applications  have  been  filed  as  follows: 

Western  Leg 

On  November  6, 1978.  as  amended  on 
Februarv  1,'S,  1979,  Northwest  Alaskan 
filed  an  application  in  Docket  No.  CP79- 
59,  pur.si..int  to  the  provisions  of  Section 
7(c)  of  the  .Natural  Gas  Act  and  ANGTA, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  of  a 
daily  average  volume  of  240.000  Mcf  of 
natural  gas  to  Pac-Interstate  for  use  in 
market  areas  served  by  So-Cal.  The 
volumes  to  be  sold  by  Northwest 
Alaskan  to  Pac-Interstate  are  those 
volumes  Northwest  Alaskan  proposes  to 
import  pursuant  to  the  prior  Commission 
orders  in  Docket  Nos.  CP78-123.  et  al.  In 
order  to  effectuate  delivery  of  the 
Canadian  gas  to  So-Cal.  Pacific  Gas 
Transmission  Company  (IKiT). 
Northwest  Pipeline  Corporation 


'  Pan-AIbertB  is  ar  affilnl*'  of  Altu-rlii  (iih 
Triinkhne  Compaiiy,  Ltd..  onp  of  ttic  Hp<inoi>i-bifi 
cDinpanifH,  for  Ihp  Gonitduin  scgiiujnt  of  ttu'  AltiMkan 
N.ilurtil  dm  TvniMporkillaii  Hyokmi. 


(Northwest),  El  Paso  Natural  Gas 
Company  (El  Paso),  and  Pac-Interstate 
have  entered  into  various  arrangements 
whereby  the  gas  to  be  imported  and  sold 
to  Pac-Interstate  for  delivery  to  So-Cal 
would  be  transported  utilizing  existing 
and/or  expanded  facilities  of  PGT, 
Northwest  and  El  Paso. 

In  its  application  Northwest  Alaskan 
states  that  the  volumes  of  natural  gas 
would  be  delivered  into  the  facilities  of 
Pacific  Gas  Transmission  Company  by 
Alberta  Natural  Gas  Company.  Ltd. 
(ANG)  for  the  accounts  of  Northwest 
Alaskan  and  Pan-Alberta.  The  sale  by 
Northwest  Alaskan  to  Pac-Interstate 
would  be  concurrent  with  the  delivery 
by  ANG  to  PGT  at  the  Kingsgate.  British 
Columbia  delivery  point. 

On  November  6, 1978,  PGT  filed  an 
application  in  Docket  No.  CP79-60, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  9  of  ANGTA,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  PGT  to  construct 
and  operate  160.5  miles  of  36-inch 
pipeline  loops  to  be  installed  in  six 
sections  on  PGT's  pipeline  between  the 
U.S.-Canada  Boundary  and  Stanfield, 
Oregon  and  further  authorizing  the 
transportation  of  up  to  240.000  Mcf  of 
natural  gas  per  day  for  Pac-Interstate.  In 
its  appHcation,  PGT  states  that  the 
proposed  facilities  would  be  a  "pre- 
built"  portion  of  the  Western  leg  of  the 
Alaska  Highway  Pipeline  Project 
approved  by  the  President  and  Congress 
under  ANGTA.  PGT  further  states  that  it 
would  receive  the  gas  at  the 
International  Boundapy  and  would 
transport  the  gas  to  Northwest's 
facilities  near  Stanfield,  Oregon  for  the 
account  of  Pac-Interstate. 

On  November  6. 1978,  Northwest  filed 
an  application  in  Docket  No.  CP79-56. 
pursuant  to  Section  7(r)  of  the  Natural 
Gas  Act  and  Section  9  of  .A-XCTA,  for  a 
certificate  of  public  conve.     nee  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  and  the  transportation  of 
240,000  Mcf  per  day  of  natural  gas  for 
Pac-Interstate.  More  specifically. 
Northwest  requests  authorization  to 
transport  240,000  Mcf  of  gas  per  day 
from  a  point  of  interconnection  with  the 
facilities  of  PGT  in  the  vicinity  of 
Stanfield,  Oregon  to  a  point  in 
interconnection  with  thefacihties  of  El 
Paso  in  the  vicinity  of  Ignacio.  Colorado 

On  November  6, 1978.  El  Paso  filed  an 
application  in  Docket  .No.  CP79-57, 
pursuant  to  Section  7(c)  of  the  .Natiu-al 
Gas  Act,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  faoilitiee  on  its  existing 
transmission  9yet«iB  and  the 


transportation  and  delivery  of  up  to 
240,000  Mcf  of  natural  gas  per  day  for 
the  account  of  Pac-Interstate.  In  its 
application.  El  Paso  states  that  it  would 
transport  the  gas  received  from 
Northwest  through  utilization  of  its 
interstate  transmission  system,  exanded 
as  proposed  in  this  appHcation.  and 
deliver  said  gas  to  So-Cal  at  an  existing 
delivery  point  on  the  Arizona-California 
Boundary  for  Pac-Interstate's  account. 

On  November  6. 1978.  Pac-Interstate 
filed  its  apphcatin  in  Docket  No.  CP79- 
58,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  the  Alaska  Natural 
Gas  Transportation  Act,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to  So- 
CaL  The  Pac-Interstate  application 
requests  approval  for  the  sale  of  up  to 
240,000  Mcf  of  natural  gas  per  dax  to  S<i- 
Cal. 

The  above  applications  for  the 
transportation  and  sale  of  the  volumes 
of  gas  to  be  imported  by  Northwest 
Alaskan  were  noticed  by  this 
Commission  on  December  4.  1978. 

Eastern  Leg 

On  February  1. 1979.  as  amended  on 
February  15, 1979.  Northwest  Alaskan 
filed  an  application  in  Docket  No.  CP79- 
170,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  the  provisions  of 
ANGTA,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  a  daily  average  quantity  of 
800,000  Mcf  of  natural  gas  to  .Northern. 
Panhandle,  and  United  for  use  in  their 
respective  market  areas.  The  volumes  to 
be  sold  by  Northwest  Alaskan  to 
Northern,  United  and  Panhandle  are 
those  volumes  Northwest  Alaskan 
proposes  to  import  pursuant  to  the  prioi 
Commission  orders  in  Docket  Nos. 
CP78-123,  et  al. 

Of  the  800.000  Mcf.  200,000  Mcf  per 
day  would  be  initially  allocated  for  sali' 
to  Northern,  150,000  Mcf  per  day  would 
be  allocated  for  sale  to  Panhandle,  and 
450,000  Mcf  per  day  would  be  initially 
allocated  for  sale  to  United.  .Northwest 
Alaskan  states  that  with  the  beginning 
of  the  third  contract  year  and  each  xear 
thereafter,  Northern  may  elect  to 
increase  its  average  daily  quantity  to 
250,000  Mcf  and,  if  Northern  so  elects, 
the  deliveries  to  United  would  be 
decreased  by  an  equal  amount 

Northwest  Alaskan  proposes  to 
purchase  such  gas  from  Pan-Alberta  and 
states  that  said  gas  would  be  delivered 
into  the  facilities  of  Northern  Border 
Pipehne  Company  (Northern  Bo-der)  by 
Foothills  Pipeline  Saskatchewan,  Ltd. 
(Foothills  Saskatchewan)  foi  th«' 
accounts  of  Northwest  Ala.skac  and 
Pan-Alberta  and  that  this  sale  would  be 
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concurrent  with  the  delivery  by  Foothills 
Saskatchewan  to  Northern  Border  at  the 
Monchy.  Saskatchewan  delivery  point. 

On  January  28, 1979,  Northern  Border 
filed  a  supplemental  application  in 
Docket  No.  CP78-124.  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and  the 
provisions  of  ANGTA,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  for  the 
transportation  and  delivery  of  those 
volumes  of  gas  purchased  by  Northern. 
United,  and  Panhandle  from  Northwest 
Alaskan.  More  specifically,  Northern 
Border  proposes  to  prebuild  809  miles  of 
the  42-inch  pipeline  extending  from  a 
point  near  Port  of  Morgan,  Montana  on 
the  International  Border  to  a  point  near 
Ventura,  Iowa,  which  was  approved  and 
authorized  -by  the  President's  Decision 
and  Report  on  the  Alaskan  Natural  Gus 
Transportation  System,  issued 
September  22.  1977.  Northern  Border 
states  that  prebuilding  this  segment  of 
the  approved  facilities  will  permit 
delivery  of  Canadian  gas  directly  or  by 
evchange  arrangements  to  the  system.s 
of  the  proposed  purchasers  (United, 
Panhandle  and  Northern). 

On  February  7  and  March  I,  1979,  the 
Commission  issued  notices  of  Northwest 
Alaskan's  application  in  Docket  No. 
CP79-170.  On  February  7  and  12.  1979. 
the  Commission  issued  notices  of 
Northern  Border's  supplemental 
application. 

In  accordance  with  the  Commission's 
Administrative  Order  No.  3,  issued  on 
February  21.  1979,  the  Director  of  the 
Alaska  Cas  Project  Office  presided  over 
preliminary,  on  the  record,  conferences 
on  March  16,  19.  and  20.  1979.  The 
purpose  of  these  preliminary 
conferences  was  to  encourage  the 
p.irticipants  to  enter  into  stipulations  or 
other  formal  or  informal  agreements  thcit 
would  serve  to  narrow  and  define  the 
issues  for  adjudication.  In  accordance 
with  Administrative  Order  No.  3,  the 
Director  has  reported  to  the  Commission 
summarizing  the  results  of  these  on  the 
record  discussions  and  has  made  certain 
recommendations  for  expediting  the 
Commission's  consideration  of  these 
applications  under  the  mandate  of 
A.\CTA.  Under  Section  9  of  ANGTA 


Vhi-  tipprovfd  system  for  the  E-isn'ra  I  !•«  i.s  I  II" 
licirj  c't  4J-inch  pipeline,  pxtondiny  from  the  n.inipd 
pii;!ii  (jn  Ihf  Cdnada-U  S.  bordiT  to  Dwiijht.  Illinois 
(iif.tr  Chu  ,ij»o|.  The  size  of  the  aulhon/..'(!  pipi-Um' 
IS  sufijiTt  onI>  to  cerlifK  .ition  liy  ihc  .SLc'iLni  of 

Unerisy 'o  the  Commission ivhrlhiT  thrre 

h.iti  tieen  any  material  chanse  m  Ihc  f..;  li  ri-«iirdiiig 
future  poll  nlial  gas  supplies  for  the  Eiist  oi  VVosI 
since  Ihf  dule  ul  this  Decision  Ihal  would  warrnnl 
certification  of  such  facilities  at  a  diffuiL-nl  rated 
f  I'Pudty  than  Bulhoriied  herein."  [Dri  .-^wn.  pp.  TO- 
4(l|.  WesUm  Lea  facilities  which  are  p.irt  of  AN(."I'S 
aic  sutifect  to  tho  same  requirement 


these  related  applications  must  be 
expedited  and  they  take  precedence 
over  any  similar  applications  before  the 
Commission.  We  adopt  the  phasing 
procedures  and  expedited  procedural 
dates  recommended  by  the  Director. 
including  the  consolidation  of  these 
related  applications  for  the  purposes  of 
hearing. 

Discussion 

1.  Consolidation  for  hearing.  As 
noted,  the  Commission  previously  has 
granted  conditional  import  authorization 
to  Northwest  Alaskan.  This  import 
authorization  was  conditioned,  inter 
alia,  upon  the  related  filings  for  the 
construction  and  operation  of  all 
necessary  facilities,  applications  for  the 
sale  and  transportation  of  the  gas  in 
question,  final  certification  of  these 
related  arrangements,  and  final 
approval  of  the  imports  applied  for.  A 
majority  of  the  requisite  applications 
have  now  been  filed.* Based  on  the 
stated  interrelationship  between  these 
filings  and  the  ANGTS.  the  Commission 
conditionally  finds  that  the  sales 
applications  of  Northwest  Alaskan  and 
all  related  transportation  and 
downstream  sales  applications  may  be 
"necessary  or  related  to  the  construction 
and  initial  operation  of  the  [ANGTSj" 
within  the  meaning  of  ANGTA.  Because 
Section  9  of  ANGTA  requires  this 
Commission  to  expedite  consideration 
of  and  rulings  upon  applications  related 
to  ANGTS.  we  shall  provide  for 
expedited  consideration  of  the  instant 
applications.* 

For  purposes  of  hearing,  the  import 
applications  and  all  related  Section  7 
applications  for  both  the  Ea.stern  and 
Western  legs  are  consolidated,  and  the 
consolidated  proceeding  shall  be  subject 
to  the  expedited  procedures  as 
hereinafter  detailed.  The  downstream 
Eastern  leg  applications  will  be 
consolidated  when  filed.  The 
Commission  reser\'e8  the  right  to  issue 
separate  decisions  on  the  Eastern  and 
Western  legs  if  it  subsequently  develops 
after  hearing  that  the  applications  with 
respect  to  one  segment  are  ripe  for 
decision  prior  to  a  decision  on  the 
■  ipplications  for  the  other  segment. 


'  AddilMn.d  fiim^'s  reUting  to  downtitream 
clelae;>  .irrangiments  for  gas  movin4;  through  the 
Ka.slern  Leg  n-niain  to  be  filed.  When  filed,  the 
issues  raised  in  such  applications  shall  be  heard  in 
I'hasn  11  of  !l«-  hciirinK  process  as  more  fully 
desci  ilicd  heruiiiafler. 

'The  taiurt  of  .\ppedts  for  the  Dislrttt  of 
(Columbia  Cinuit  in  A'/r/itesfpm  Can  Tranxniissh'P 
(:<>iii(H.:'v  V.  FERC.  sag  F.2d  603  (197H).  has  upheld 
Ihr  Cum.iiission  s  delurniinalion  that  tfie  approved 
import  .uilht.rily  i«  necessary  or  related  to  the 
con-.lrui  tioii  .ind  jniti.il  operalion  of  the  ANGTS 
iviihin  the  A.\CT.^.  and  is  therefore  e.Tlitled  to 
evpedited  con.'^idn'ation  unAct  Section  fl  of  that  Af:t 


2.  Phasing  of  hearing.  Pursuant  to  our 
statutory  duty  to  expedite  as  mandated 
by  ANGTA.  the  Commission  establishes 
the  following  hearing  procedures. 

(1)  There  appears  to  be  a  concensus 
among  the  parties  that  phasing  these 
proceedings  will  expedite  final 
determination  by  the  Commission.^ The 
Commission  will,  therefore,  phase  the 
hearing  in  the  manner  hereinafter 
provided.  In  order  to  assure  that  the 
Presiding  Law  judge  is  afforded  the 
necessary  flexibility  to  develop  a  full 
record  in  these  proceedings,  we  shall 
permit  him  to  deviate  from  the  phasing 
and  time  schedule  provided  for  in  this 
order  under  certain  limited 
circumstances.  If  the  Presiding  Law 
Judge  is  of  the  view  that  the  state  of  the 
record  requires  augmentation  or 
clarification  in  order  to  eliminate  some 
deficiency  or  misunderstanding,  he  is 
free  to  deviate  from  the  procedures  set 
forth  herein  in  order  to  cure  such  a 
defect.  If  at  the  time  of  Commission 
decision  on  the  applications  the 
requisite  counterpart  authorizations 
have  not  been  issued  by  Canadian 
regulatory  authorities,  the  Commission 
may  condition  any  order  approving  any 
aspect  of  these  imports  to  the  issuance 
of  satisfactory  Canadian  export 
authorizations. 

(2)  Phase  I  will  be  confined  to 
examination  of  the  relationship  between 
the  prebuild  project  and  implementation 
of  the  ANGTS  as  approved  by  the 
President  and  the  Congress  in  the 
Decision.  The  objective  of  this  phase 
will  be  development  of  specific  terms 
and  conditions  defining  the  relationship 
between  the  prebuild  project  and  the 
ANGTS  as  a  whole,  which  conditions 
are  to  be  attached  to  any  Commission 
certificates  for  the  prebuild  project  if 
subsequently  approved  by  the 
Commission.  In  order  to  facilitate  timely 
development  of  these  conditions,  the 
Presiding  Administrative  Law  Judge  is 
requested  to  close  the  record  on  this 
Phase  and  certify  it  to  the  Commission 
no  later  than  July  13. 1979.  Briefs  to  the 
Commission  shall  be  filed  by  July  31, 
1979,  with  reply  briefs  filed  by  August 
13,  1979.  To  the  extent  consistent  with 
this  time  schedule.  Phase  I  should 
address  such  matters  as:  the 
relationship  between  the  depreciation 
schedules  for  the  facilities  and  the 
allocation  of  project  risks  of  the  pre- 
built  facilities  as  well  as  the  total 
A.N'GTS;  the  relationship  of  these 
imports  and  related  appUcations  to  the 
overall  construction  and  operation  of 


the  ANGTS;  any  specific  benefits  of  the 
imports  to  the  AnGTS  including 
possible  expedition;  and  the  role  of  the 
prebuild  project  in  obtaining  financing 
for  the  project  as  a  whole. 

(3)  Phase  II  will  be  a  general 
examination  of  the  merits  of  the 
prebuild  project.  Phase  II  will  consider 
whether  the  proposed  imports  meet  the 
standards  of  Section  3  of  the  Natural 
Gas  Act  and  should,  therefore,  be 
approved  in  all  respects.  Phase  II  will 
also  include  issues  relating  to  the  Pan- 
Alberta — Northwest  Alaskan  gas 
purchase  contracts;  the  desirabihty  of 
these  imports  from  a  pohcy  standpoint; 
the  need  for  the  gas  to  be  imported;  the 
Northern  Border  Partnership  Agreement; 
all  issues  related  to  facilities  utilized  for 
importation,  transportation  and  sale;  gas 
supplies;  the  environment;  right-of-way; 
all  downstream  transportation  and 
exchange  arrangements;  all  issues 
relating  to  the  resale  of  the  imported 
gas,  including  marketability;  all  costs 
estimates  and  financing  plans;  and  any 
tariff-related  issues  which  are  not 
decided  by  the  Commission  in  Docket 
No.  RM78-12.*  Phase  II  shall  also 
include  any  issue  in  Phase  I  whose 
consideration  could  not  be  completed  by 
the  date  upon  which  the  record  in  Phase 
I  was  certified  to  the  Commission,  but 
shall  not  reconsider  any  issue  (in 
particular,  the  certificate  conditions) 
that  was  ah-eady  fully  considered  in 
Phase  I. 

(4)  Phase  HI  shall  deal  with  the 
various  proposals  that  certain  parties 
contend  are  competitive  with  the  instant 
proposal  and  the  needs  of  these  parties 
for  continued  or  additional  supplies  of 
Canadian  gas. 

The  Commission  will  make  provision 
herein  for  the  Presiding  Administrative 
Law  Judge  designated  to  preside  over 
these  proceedings  to  convene  a 
prehearing  conference  after  this  order 
issues  for  the  purpose  of  fixing 
appropriate  procedural  dates  for  the 
final  two  phases  of  the  hearing.  The 
Presiding  Judge  will  submit  a  report  to 
the  Commission  on  or  before  June  1. 
1979,  on  the  procedural  schedule  he  has 
established. 

Michigan  Wisconsin  Pipeline 
Company  (Michigan  Wisconsin)  filed 
certain  comments  which,  while  posing 
no  basic  objection  to  the  proposed 
phasing,  did  request  some  clarification 
of  the  phasing  procedures,  particularly 
those  relating  to  the  issues  set  forth 
above  in  Phase  I  as  proposed  by  the 


project  sponsors. '  Michigan  Wisconsin 
contends  that  the  issue  relative  to  the 
desirability  of  these  imports  and  the 
relationship  and  benefits  of  these 
imports  and  related  applications  and 
facilities  to  the  ANGTS  should  not  be 
wholly  restricted  to  their  Phase  I. 
Michigan  Wisconsin  asserts  that  the 
facts  necessary  to  quantify  and 
basically  general  testimony  called  for  in 
Phase  I  will  be  presented  in  subsequent 
phases  and  that  Phase  III  is  especially 
relevant  to  the  general  desirability  issue 
that  the  sponsors  would  have 
incorporated  into  Phase  I  of  this  hearing. 

The  basic  reason  for  phasing  the 
testimony  in  these  proceedings  is  to 
fulfill  our  statutory  duty,  as  mandated 
by  ANGTA,  to  expedite  the  proceedings 
relating  to  the  construction  of  ANGTS. 
The  phasing  of  the  testimony  does  not  in 
any  way  preclude  the  utilization  of 
detailed  testimony  introduced  in  one  of 
the  later  phases  to  either  support  or 
contest  positions  taken  by  parties  on 
any  general  issues.  We  do  recognize 
that  there  may  be  an  essential 
relationship  between  the  testimony 
introduced  in  the  various  phases 
provided  for  in  this  order.  It  would  be 
difficult  to  perceive  any  objection  to  a 
party  indicating  on  the  record  that 
portions  of  the  testimony  it  had 
presented  in  a  subsequent  phase  was  in 
support  or  opposition  to  a  particular 
presentation  made  in  Phase  I.  However, 
no  party  should  be  permitted  to  reiterate 
any  general  testimony  in  any  of  the 
subsequent  phases.  The  Presiding  Judge 
has  the  authority  to  rule  with  respect  to 
any  disputes  between  the  parties 
dealing  with  the  scope  of  the  evidence 
that  may  be  introduced  in  the  various 
phases. 

Midwestern  and  those  parties  who 
contend  that  they  are  in  a  competitive 
posture  with  the  applicants  herein  for 
prospective  supplies  of  Canadian  gas 
request  advice  relating  to  the  phase  in 
which  this  issue  should  be  addressed. 
Phase  III  is  the  appropriate  place  in 
which  to  introduce  matters  relating  to* 
their  specific  needs  for  Canadian  gas 
and  other  Canadian  import  proposals 
that  may  be  in  conflict  or  competition 
with  the  proposal  of  the  applicants.  The 
reservation  of  the  competitive  issues  for 
the  final  phase  should  facilitate  an 
expeditious  and  uninterrupted 
presentation  by  the  applicants  and 
provide  those  parties  that  may  be  in  a 
competitive  posture  with  this  proposal 
with  the  opportunity  of  making  a  full 


(Jiil.\  ,1  lew  p<iit>e8  nitd  conimciite  that  related 
lo  the  propos«'d  phasirig  of  Ifiese  proceedings.  Thc*e 
tfjmmeiit.s  did  not  express  general  opposition  lo 
ph.isinp  of  Ihr  proceedings  as  provided  for  in  this 

ordei 


*  See  Notice  at  Proposed  Rulamaking  to  S«< 
ValuM  for  Incentive  Rale  of  Return.  Approve  Filed 
Tariffs  and  Establish  Change  of  Scope  and  Inflation 
Adiustment  Procedures  in  Docket  No.  RM7S-12 
issued  on  April  6. 1979. 


'  See  Comments  filed  with  Ike  Ditectar  af  the 
Alaska  Gas  Project  Office  by  Midugan  WiaconeiD 
in  a  letter  dated  March  28, 1979.  wbtok  ooounsnts 
were  adopted  by  Midwesteiii  Cas  Transnusaion 
Company  (MidwestemJ  by  letter  to  the  Director  of 
the  same  date. 


response  during  the  course  of  their  own 
presentation. 

In  addition  it  is  possible  that  the 
Canadian  National  Energy  Board 
(N.E.B.)  may,  before  the  final  phase  of 
these  proceedings  is  concluded,  render  a 
determination  on  one  or  more  of  the 
proposals  that  certain  parties  contend 
are  competitive  in  nature  with  the 
proposals  of  the  applicants  in  the  instant 
proceedings.  Such  a  determination  by 
the  N.E.B.  could  moot  or  otherwise  help 
clarify  the  scope  of  proposals  that  may 
be  considered  as  being  competitive  with 
the  instant  proposal  to  import  additional 
Canadian  gas  supplies. 

Michigan  Wisconsin  also  requests 
that  we  clarify  whether  the  "need  for  the 
gas  to  be  imported",  which  is  to  be 
addressed  by  the  parties  in  Phase  I. 
relates  to  the  national  need  for 
Canadian  gas,  or  to  the  needs  of  the 
specific  importers,  or  both.  In  view  of 
the  existing  energy  shortage  confronting 
the  nation  it  would  seem  that  the 
importation  of  additional  Canadian 
supplies  would  tend  to  ease  both  the 
over-all  national  needs  as  well  as  the 
needs  of  the  specific  importers  to  these 
consolidated  proceedings.  It  is  our 
opinion  that  testimony  relating  both  to 
the  national  and  individual  implications 
of  this  importation  will  prove  helpful  in 
the  developments  of  a  full  record  in 
these  proceedings.  However,  it  would  be 
more  consistent  with  the  prescribed 
procedures  to  reserve  for  the  final  phase 
of  the  hearing  the  needs  of  those  parties 
alleging  that  they  are  involved  in 
proposals  that  are  by  nature  competitive 
with  those  of  the  applicants. 

On  April  6, 1979,  the  Commission 
issued  its  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM7&-12.' At 
this  juncture  it  is  not  possible  to  guage 
the  impact  that  the  final  rule 
promulgated  in  Docket  No.  RM78-12  will 
have  with  respect  to  the  need  for 
adjudication  of  the  issues  that  we  have 
included  in  Phase  II.  There  will  of  course 
be  no  need  to  adjudicate  in  these 
proceedings  those  tariff-related  issues 
and  other  Phase  II  issues  pertaining  to 
the  pre-delivery  of  Canadian  gas 
involved  herein  to  the  extent  that  they 
are  decided  by  the  Commission  in  the 
rulemaking  proceeding.  As  previously 
indicated,  the  Presiding  Judge  will 
establish  procedural  dates  for 
adjuciation  of  the  issues  set  forth  in 
Phase  II  and  reschedule  these  dates  if 
that  becomes  necessary  due  to  the  final 
rule  that  ii  ultimately  issued  in  Docket 
No.  RM78-12. 

The  Commission  notes  that  the 
applicants  have  the  burden  of 
demonstrating  that  their  applications,  as 


•See  footnote  6.  supra. 
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fiU'ti.  meet  the  requirements  of  the 
Natiiriil  Gas  Act  and  the  Alaska  Natural 
Cias  Transportation  Act.  As  a  c(iii)ll,(r> . 
any  party  in  opposition  to  the 
applications,  as  filed,  has  the  burden  of 
filing  evidence  to  the  contrary  if  such 
opposition  depends  upon  facts  to  !)«• 
established  of  record.  Provision  may  in- 
made  herein  by  the  Presiding  Judf^e  for 
th«!  filing  of  answering  testimony  and 
the  parties  opposing  the  applications 
filed  in  these  proceedings  may  file  su(  li 
testimony  setting  forth  the  basis  of  theii 
opposition  to  these  applications. 

I.  Othvr  procf  Jural  matters.  The 
project  sponsors  suggest  that  the 
Commission  is  mandated  und(.'r  the 
requirements  of  AN'GTA  to  waive  the 
intermediate  decision  procedure 
pursuant  to  §  1.30(c)  of  its  rules  and 
regulations.  Conversely  the  Commission 
Staff  and  several  of  the  other  parties 
contend  that  an  initial  decision  from  the 
Pie'-iding  Judge  would  be  most  helpful  to 
the  Commission  and  that  the  waiver 
requested  by  the  project  sponsors 
should  not  be  granted.  Motions  foi 
wan  er  of  the  intermediate  decision 
procedure  are  normally  made  at  die 
conclusion  of  a  hearing  befort;  the 
Proitling  judge  fixes  a  briefing 
»CiU'dule.  There  is  usually,  no  need  tm 
the  Commission  to  determine,  prior  to 
tl:e  commencement  of  the  formal 
hearing,  whether  the  intermediate 
tiei.ision  procedure  should  be  waived. 
However,  due  to  the  importance  that 
Ph.ise  I  may  have  to  the  implenumtatum 
of  the  o\(:r-all  project,  we  find  it 
appropriate  to  waive  the  intermedi.ite 
ciei  ision  procedure  with  respect  tii  ihal 
phase  at  this  time.  The  parties  will  be 
tife  to  make  such  a  motion  with  r(^sp(•(:t 
!o  tile  remaining  two  phases  at  the 
iionclusion  of  the  hearing  and  we  v\ill 
'entertain  such  a  request  at  thai  time.  II 
rit  the  i;onclusion  of  the  hearing  a 
re{|uest  for  such  a  waiver  is  made  and 
^ranti'd.  the  Commission  will  also,  ril 
lli.ii  time,  fix  a  suitable  briefing 
schedule. 

D',u:  further  procedural  issue  shoiilii 
III'  resolved  at  this  lime.  While 
numerous  parties  have  petitioned  to 
mterxene  in  these  dockets,  many  parlies 
have  tu)t  requested  a  hearing  noi 
indicaled  theu'  intent  to  participate  ui 
<iri\  hftaring.  Accordingly,  ihe 
(ionimission  hereby  directs  the  Piesuiing 
.Administrative  Law  judge  to  eslalilish 
procedures  for  a  limited  ser\  H;e  list  foi 
all  future  filings.  While  any  parly  who 
has  been  granted  intervention  by  our 
ofiltr  issued  today  may  be  plactjd  un  the 
ri'stricted  service  list,  the  Commission 
notes  that  in  prujr  cases  such  as  this,  a 
targe  service  list  has  constituted  a 
fiurden  on  the  Commission,  its  Staff  .ind 


all  filing  parties.  Therefore,  the 
Commission  requests  that  only  those 
parties  who  find  it  necessary  to  receive 
all  future  pleadings,  filings  and  evidence 
request  to  be  placed  on  the  restricted 
service  list.  Of  course,  all  parties  to  the 
proceeding  will  receive  all  notices  and 
orders  of  the  Commission. 

I'rior  to  this  order,  the  Commission 
granted  intervention  to  a  large  number 
of  persims  in  the  start-up  phase  of  these 
proceedings  relating  to  the  application 
filed  by  Northwest  Alaskan  in  Docket 
Nos.  CP78-123.  et  o/.'  In  our  June  7, 197H. 
order  we  recognized  that  additional 
a[)pli(:a lions  will  be  filed  in  the  overall 
proceedings  in  Docket  Nos.  CP78-123,  nl 
ui  to  cover  all  its  various  phases  and 
segments.  We  noted  in  that  order  that 
while  we  will  entertain  petitions  to 
intervene  with  respect  to  these 
subsf-'quent  applications  at  the 
appropriate  time,  we  will  also  extend 
the  party  status  of  a  person  permitted  lo 
inter\ene  in  a  particular  overall 
proceedings.  We  will  continue  the 
[jrac.tice  of  extending  party  status  in 
applii  ations  subsequently  filed  to  any 
person  previously  permitted  to  intervene 
in  llie  proceedings.  Therefore,  those 
persons  already  permitted  to  intervene 
herein  are  not  obliged  to  make  a  further 
filing  in  order  to  attain  party  status  in 
any  subsequent  applications  filed  in 
these  proc(!edings. 

ihe  Commission  publicly  noticed  the 
import  applications  in  Docket  Nos. 
CP7H-12;i.  ct  al.  on  April  12.  1978.  and 
providr-d  in  that  notice  for  the  filing  of 
()etitioi!s  to  intervene  and  protests  on  or 
before  April  21.  1978.  A  large  number  of 
petitions  to  intervene  filed  in  these 
jjroceedings.  both  timely  and  untimely. 
Iia\(!  been  granted  by  the  Commission. 
(See  footnote  9,  supra.).  A  number  of 
.iddilional  untimtdy  petitions'and 
notices  of  interv  (mtion  in  Docket  Nos. 
CP7H-123.  rt  al.  have  since  been 
received  bv  the  Commission. '"  All  of 


"Sec  (iiininiission  <ir(ltrs  issiii'd  in  Ihisi- 
[ircK.ccdiiifjs  (in  [line  7.  197tt.  and  Aiiyu.sl  4.  I'l"^ 
yr.inlinn  nmmrdiis  politions  lo  iiiI<tm  nc  in  tin 
iiisliiiil  priMji-cctiriHS. 

'"Unlimtlv  dppliciiliuns  lu  iiilctvi'tic  in  Dim  kil 
.\o.s.  Cirn-lJJ.  ft  ill  wiTt:  filed  by  the  tiilldvvinjj 
prtitiims;  Niirth  Cenlr.d  t'lilihc  S»'rvi(;c  Comp^inv . 
Division  111  l)(iniiv;in  Compdnies.  Ini     C^cnlriil 
lllmi>i>.  Public  .Service  Company.  \Vis<;on.sin  .NiiIiiimI 
(.,is  ComiLiny.  supra.  Firslmiss.  Ini  ,  t'.icifii  (.iis 
.ind  Kli'i  liic  CiimpMnv  CIrtMt  L.ikrs  Giis 
ri.insmisslon  Company,  the  Upper  T.inar»nfi 
Dfvcliipmcnl  Corporntion.  Gencr.il  StTvitr 
(  h^'imuT  Ciru'jp.  I'ln-  Uruoklyn  b'nain  Chs 
(  juitji.iny.  \o:lht'.T.  Stall's  Poim.t  Cnnip.iny 
|Uisi:iinMn  ,ind  Minnesota).  I'mlmi  Mid  Coiitint-nl 
I'lpchnr  Conip.iny  Minn<'sola  Gas  Company. 
Mclropulilan  t'tililips  Dislncl  ot  Omah.i  |2),  ,iiid 
|iiv\a  Piiblii;  StTviCf  Company  The  Wi.stonsm 
I'lililir  Srrvirc  Comniis.sion  and  the  luw.i  Slah 
ComniiTCc  Commission  have  filed  notices  ol 
iiiler\er.?i(tn  in  tliese  priuieeiiin^s. 


these  petitions  will  be  hereinafter 
granted. 

In  our  June  7.  1978.  order  issued  in 
Docket  Nos.  CP78-123.  pt  al..  we  made 
the  obs(!rvation  that  a  number  of 
applications  remain  to  be  filed  in 
connection  with  Northwest  Alaskan's 
application.  In  that  order  we  granted 
untimely  petitions  to  intervene,  absent 
the  required  showing  of  good  cause, 
because  certain  of  the  filings  necessary 
to  complete  the  consolidation  were  still 
outstanding.  As  we  have  previously 
indicated  in  this  order,  there  are  still  a 
number  of  applications  outstanding  that 
must  be  filed  before  these  proceedings 
can  be  concluded.  Due  to  the  unique 
problems  associated  with  this  complex 
matter,  we  will  continue,  as  noted,  our 
policy  of  authorizing  a  person  permitted 
to  intervene  in  one  docket  the  right  to 
participate  in  all  other  dockets  that  are 
now  or  will  be  consolidated  therewith. 
Moreover,  in  the  unique  circumstances 
of  this  case,  good  cause  exists  to  permit 
all  requ(!Sts  for  intervention 
notwithstanding  that  some  may  have 
been  filed  out  of  time  with  no  showing 
of  i:ause  having  been  made. 

A  number  of  ptitilions  have  also  been 
received  requesting  permission  to 
intervene  in  the  more  recently  filed 
applications  that  relate  to  specific 
segments  of  the  overall  project.  Some  of 
tht.'se  petitioners  seeking  to  intervene  in 
specific  applications  of  th(!se 
consolidated  proceedings  have  nol  been 
affordful  a  partv  status  in  any  other 
phase  of  the  overall  proceedings  in 
Docket  Nos.  CP78-123.  el  al.  Therefore;, 
we  will  grant  all  of  the  latter  petitioners 
[)ermission  to  intervene  in  the  instant 
consolidated  procei^dings." 

We  have  attached  for  reference  a 
copy  of  the  mf-morandum  submitttnl  to 
the  Commission  by  the  Director  of  the 
('ommission's  Alaska  Cas  Projei;l 
Office.  The  view's  expressed  therein  do 
not  necessarifx'  reflrcl  the  views  of  the 
Commission. 

7'ltr  Ci>/nmisf;i(i!'  finds:  (1)  It  is 
necessary  and  proper  in  the  public 
interest  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  and  the  Alaska 
Natural  Gas  Transportation  Act  that  the 
Commission  enter  upon  a  hearing 
conct^rning  the  applications  of 
Northwest  Alaskan  Pipeline  Companv. 
Northern  Border  Pipeline  Company, 
Pacific  Gas  Transmission  Company. 
Pacific  Interstate  Transmission 


"limely  petilicms  liy  pcliliiiners.  not  previously 
Kninli'd  iiiliTVenlioii  in  .iny  ot  the  applications 
<:c)nsolid>itetl  in  the  inslani  proceedings,  VNcre  filed 
in  spicific  applications,  consolidated  lor  heannj; 
purposes  in  this  ordei.  by  the  followinK  persons. 
Knte\  Inc..  Iowa  Ulcclric  Lifihl  and  Power  Company, 
General  Motors  Corpuralion.  VVashinjjIon  .\iiluial 
Cias  f'oiiip.iny  and  Sou'hern  Union  Company 


Company,  Northwest  Pipeline 
Corporation,  El  Paso  Natural  Gas 
Company  and  the  applications  to  be 
filed  by  Panhandle  Eastern  Pipe  Line 
Company,  Northern  Natural  Gas 
Company,  and  United  Gas  Pipe  Line 
Company  for  downstream  delivery  of 
the  gas  subject  to  these  applications. 

(2)  Participation  by  the  petitioners  to 
intervene  listed  above  may  be  in  the 
pubhc  interest. 

(3)  Good  cause  exists  to  permit  those 
petitioners  filing  untimely  petitions  the 
right  to  intervene  in  these  proceedings. 

(4)  The  applications  filed  in  Docket 
Nos.  CP7&-123,  CP78-124.  CP7^170, 
CP79-56,  CP79-57.  CP79-58,  CP79-59 
and  CP79-60  and  the  applications  to  be 
filed  by  Panhandle  Eastern  Pipe  Line 
Company,  Northern  Natural  Gas 
Company  and  United  Gas  Pipe  Line 
Company  for  downstream  delivery  of 
the  gas  subject  to  these  applications,  are 
conditionally  found  to  be  necessary  or 
related  to  the  construction  and  initial 
operation  of  the  Alaskan  Natural  Gas 
transportation  System  subject  to  a  final 
determination  that  these  applications 
are  not  inconsistent  with  the  public 
interest  under  Section  3  of  the  .Natural 
Gas  Act  and  that  such  applications  are 
required  by  the  public  convenience  and 
necessity  under  Section  7  of  the  Natural 
Gas  Act.  where  such  standard  is 
applicablf. 

(5)  Due  to  common  issues  of  fact  and 
law  consolidation  of  the  foregoing 
applications  is  necessary. 

The  Commission  orders:  (A)  Pursuant 
lo  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  4.  5,  7  and  9 
thereof,  the  Alaska  Natural  Gas 
Transportation  Act.  and  the 
Commissions  rules  and  regulations,  a 
public  hearing  shall  be  held  on  the  above; 
referenced  applications,  in  the  manner 
provided  for  in  the  instant  order. 

(B)  The  petitioners  named  or 
referenced  herein  are  hereby  permitted 
to  intervene  as  requested  subject  to  the 
rules  of  the  Commission:  provided  that 
Ihe  participation  of  such  intervenors 
shall  be  limited  to  matters  affecting  the 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene,  and  that  Ihe 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
issued  by  the  Commission  in  these 
proceedings. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene 
and  preside  at  a  prehearing  conference 
in  a  hearing  room  of  the  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  for  the  purpose  of  determining  an 
appropriate  procedural  schedule  for  the 
two  final  phases  of  the  hearing  as  more 
fully  described  in  this  order.  The  date  to 
be  fixed  for  the  convening  of  such  a 
prehearing  conference  should  be 
sufficiently  early  so  that  the  Presiding 
Judge  can  file  a  report  to  the 
Commission,  on  or  before  June  1, 1979, 
with  respect  to  the  procedural  schedule 
he  has  established. 

(D)  The  Presiding  Administrative  Law 
Judge  designated  by  the  Chief 
Administrative  Law  Judge  for  the 
purposes  set  forth  in  ordering  paragraph 
(C)  above  shall  preside  over  the  hearing 
provided  for  in  this  order,  and  shall 
consistent  therewith  assure  its  timely 
commencement,  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  rules  and  any 
other  procedural  dates  as  provided  for 
in  this  order  and  in  the  Commission's 
Rules  of  Pi-actice  and  Procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Lois  D.  Cashell, 

.-Uti:}^  .'yi'crvtjry. 

Federal  Energy  Regulatory  Commission, 
Washington.  D.C.  April  19,  1979. 
Memorandum  for  the  Commission. 
From:  John  B.  Adger,  Jr..  Director  Alaska  Cas 

Project  Office. 
Subject:  Hearing  Schedule  for  "PrcBuild" 

Applications. 
The  Commission  Hhb  now  received  .ind 
noticed  almost  all  of  the  required  filings  for 
the  A.\GTS  sponsors'  proposals  to  construct, 
in  advance  of  when  they  would  be  required 
for  Alaska  gas  ser\ice,  certain  of  the  f.icilities 
authorized  by  the  President  and  the  Congress 
under  the  provisions  of  the  Alaska  .Nutu.-dl 
Gas  Transportation  Act  (ANGTA). 'The 
President's  Decision  and  Report  to  Conf^rvss 
on  the  Alaska  Natural  Cas  Transportation 
System  -mentioned  the  possibility  of  a  "pre- 
build  project"  (see.  e.g..  pp.  92-93).  but  left  for 
the  Commission  any  consideration  of  spi  •:ific 
proposals  which  might  he  developed. 

I  held  three  on-the-record  conft;n>ni:es 
regarding  these  filings  (March  16.  19  and  20. 
1979).  with  a  fourth  on  tariff  issues  (.March  27. 
1979).  some  of  which  also  impact  the  F.astern 
Leg  proposal.  The  conferoni  es  were  useful  in 
getting  Ihe  parties  to  substantially  agree  on 
what  Ihe  issues  are  in  this  proceeding,  and  to 
iigu  e  that  Commission  consideration  of  Ihe 
issues  (an  and  should  be  phased. 


There  are  two  important  timing  matters 
which  the  Commission  should  tr\'  to 
accommodate  in  its  consideration  of  the 
proposals.  First,  I  understand  that  the 
ANGTS  sponsors  will  be  seeking  financial 
commitments  for  the  project  as  a  whole  later 
on  this  year.  They  have  asserted  that  the  pre- 
build  project  could  facilitate  obtaining 
financing  for  the  project.  Thus,  the  role  of  the 
pre-build  project  in  the  financing  of  the  entire 
project  should  be  defined  in  lime  to  be  part  of 
presentations  to  the  financial  community  if  it 
is  to  have  any  beneficial  effect. 

Secondly,  the  Government  of  Canada  is 
expected  to  begin  in  early  summer 
<;onsideration  of  specific  projects  lo  export 
natural  gas  found  surplus  to  Canada's 
requirements  in  the  recent  report  of  the 
.National  Energy  Board. 'Decisions  are 
expected  later  this  year.  Representatives  of 
the  Canadian  Government  have  publicl> 
stated  '  that  Canada  would  not  approve  the 
Canadian  portions  of  the  pre-build  project 
without  adequate  assurances  that  the  entire- 
project  v\ould  be  completed.  Accordingly  the 
Commission  at  the  earliest  opportunity 
should  speak  to  the  relationship  of  the  pre- 
build  project  lo  completion  of  the  ,^^'(;TS. 

In  addition  to  the  two  timing  matters, 
certain  specific  aspects  of  the  pre-build 
project  as  proposed  also  require  Commission 
evaluation  on  a  threshold  issue  basis  In 
particular,  tying  the  depreciation  schedules 
for  the  pre-build  segments  to  the  length  of  the 
Canadian  gas  supply  contracts  involves  some 
redistribution  of  risk  from  that  which  was 
inherent  in  Northwest's  proposal  filed  with 
Ihe  Federal  Power  Commission  in  .March  of 
1977.  The  short  depreciation  schedules  also 
raise  a  question  with  regard  to  whether 
transportation  charges  based  on  such 

schedules  would  constitute a  fee. 

surcharge,  or  other  payment  in  relation  lo  the 
|A.\GTS]  ■    ■   ".".  which  payments  are 
prohibited  prior  lo  completion  of  the  system 
by  finance  condition  3  in  the  Decision  (pp. 
37-38). 

Because  of  matters  such  as  these.  I 
recommend  early  Commission  action  in 
conditioning  any  approvals  which  migh!  be 
granted  to  the  pre-build  project  with  respect 
to  its  role  in  implementation  of  the  rest  of  the 
project.  1  believe  the  product  of  Commission 
consideration  of  these  matters  should  be  a 
list  of  specific  conditions  under  which  the 
Commission  is  prepared  to  further  considei 
the  pre-build  applications.  I  would 
specifically  encourage  Ihe  Presiding  Judge 
and  all  parties  to  explore  such  conditions 
fully  and  completely,  but  I  believe  a 
Commission  decision  would  be  best 
developed  directly  from  the  record,  .icd 


'  The  filings  also  cover  (»rtdin  fdrililies  which  are 
in  .iddilion  to  those  authorized  under  j\.NGr.\. 

-Exi'cuiive  Office  of  the  President.  Energy  Policy 
Kfid  Planning:  nivi\;nn  and  Hytfrt  tn  Cor.gnsti  on 
t-be  Alosku  A'ulurol  Cas  Tnin^mrtalinn  .S'v  s/e/i; 
I  referred  to  as  "Ihe  Decision  "jl%;ptpmht'T  1H~7 


^N,itionaI  EnerRV  Do.ird.  Camhhan  \iitura!  Co> 
.Su/>pi_\  ,:iul Riyuiirnunt.'i.  February  1979. 

'See.  eg..  Ihe  testimony  of  the  ftonorahle 
Mitchell  Sh.irp.  Commissioner  ol  ihi   Canadian 
.Northern  Pipeline  Agency,  before  the  Standing 
Committw  in  the  House  of  Commons  on  Fehniary 
13.  1979.  and  that  of  Mr  C.  G.  Edge.  Vice-(:h;,irman 
(if  the  .National  Knergy  Board,  before  Ihc  same 
Commillee  on  February  15.  1979. 
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would  recommend  waiving  the  initial 
decision. 

(Ufikc'  Nos.  CP  78-123  el  ai    CP  79-56—60  Mui  CP  78-IJ4I 
[¥9.  Dt«:  79-13263  Filed  4-27-79:  8:45  ami 
BILLING  CODE  S4S0-01-M 

Pactex  Pipeline  Co.;  Pipeline  Rates: 
Order  on  Petition  for  Declaratory 
Order 

Issued  April  19, 1979. 

By  petition  filed  August  14. 1978. 
supplemented  August  17, 1978,  and 
n-.od'.ned  on  October  25, 1978,'  Pactex 
Pipeline  Company  (Pactex)  requests  thai 
this  Commission  issue  an  order  that 
"will  allow  Pactex  or  its  successors  in 
interests  in  [a  proposed]  project,  to 
recover  [certain  expenditures]  through 
the  inclusion  of  [the  expenditures  in  its 
proposed]  project  rate  base  and  the 
earning  of  a  return  thereon  on  the  same 
basis  as  other  carrier  property  and  that 
the  Commission  will  allow  the  expense 
of  operating  and  maintaining  [the 
project]  as  operating  and  maintenance 
expense  for  ratemaking  purposes.""- 

Pactex  is  a  wholly-owned  subsidiary 
of  The  Standard  Oil  Company  of  Ohio 
(Sohio)  and  was  organized  for  the 
purpose  of  constructing  and  operating  a 
crude  oil  pipeline  running  approximately 
l,()3:<  miles  from  Long  Beach,  California 
to  the  vicinity  of  Midland,  Texas.  Pactex 
states  that  the  majority  of  the  pipeline  to 
be  used  in  the  system  is  already  in  place 
and  will  be  converted  from  natural  gas 
to  crude  oil  service.^ 

Principal  access  to  the  pipeline  will  be 
through  a  new  two-berth  marine 
terminal  to  be  constructed  in  Long 
Beach.  California.  The  proposed  marine 
oil  terminal  and  tankage  at  Long  Beach 
will  result  in  air  pollution  through  the 
emission  of  hydrocarbon  vapors,  sulfur 
iixides.  nitrogen  oxides  and  particulate 
m.itter  to  the  atmosphere.  Pactex  states 
thot  under  applicable  federal  and  state 
laws  and  regulations  governing  air 
quality  in  the  South  Coast  Air  Basin  of 
California,  the  requirements  for 
construction  and  operation  of  the 
marine  terminal  include  the 
amelioration  by  Pactex  of  existing 
sources  of  air  pollution  within  such  Air 
B.isin.  In  particular,  under  Section  110  of 
The  Clean  Air  Act,  42  U.S.C.  §  7410. 
*'ach  state  is  required  to  adopt  a  State 
!.";pIementation  Plan  which  will  cause; 
air  quality  in  that  state  to  com.ply  with 
primary  national  ambient  air  quality 
standards  (as  defined  in  Section  109  of 
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'  Andilional  information  was  suhmuiid  .Apnl  .) 
|ti-t) 

■i'llitiiin  jt  9. 

Si-f  Opinion  Nos.  4  and  4-A.  Uui  kcl  No  (:i'7.=>- 
;iti2.  iipproving  ctbandonmenl  by  El  Push  N.itunil 
Cius  Comp<iP\  (El  Paso)  of  a  setlion  of  pipeline 
which  will  bi'iised  in  the  Pactex  projcrl 


the  Act)  as  expeditiously  as  practicable. 
As  part  of  its  implementation  plan,  each 
state  is  required  to  provide  for  a 
preconstruction  review  of  new  or 
modified  air  pollution  sources  and  to 
disapprove  the  construction  of  any 
sources  which  would  interfere  with  the 
attainment  or  maintenance  of  the 
primary  standards.  40  C.F.R.  §  51.18.  For 
areas  of  the  country  in  w-hich  air  quality 
does  not  meet  the  primary  standards 
(called  non-attainment  areas), 
construction  of  major  new  industrial 
facilities  was  thus  effectively  precluded 
by  The  Clean  Air  Act  as  originally 
enacted. 

In  order  to  allow  growth  in  non- 
attainment  areas  while  still  providing 
for  progress  toward  the  primary 
standards,  the  United  States 
Environmental  Protection  Agency  (EPA) 
developed  the  concept  of  emission 
offsets  which  was  incorporated  by 
Congress  into  Section  129  of  The  Clean 
Air  Act  Amendments  of  1977,  P.L.  95-95. 
Under  this  concept,  a  new  source  can  be 
built  in  a  non-attainment  area  if  (1)  its 
emissions  are  controlled  to  the 
maximum  practicable  extent  and  (2) 
reductions  are  achieved  in  existing 
emissions  from  other  sources  in  the  area 
such  that  the  net  effect  of  the  new 
source  together  with  its  external 
emission  reductions,  or  offsets, 
represents  a  decrease  in  pollutant 
emission^.  The  emission  reductions 
required  by  The  Clean  Air  Act  are 
slightly  greater  than  one-for-one. 
although  each  state  is  free  to  adopt  more 
stringent  requirements  in  its  State 
Implementation  Plan. 

Southern  California  has  one  of  the 
most  severe  air  quality  problems  in  the 
country.  The  South  Coast  Air  Quality 
.Management  District  has  adopted  a  new 
source  review  rule  (Rule  213) 
implementing  The  Clean  Air  Act 
pursuant  to  which  anyone  wishing  to 
construct  facilities  representing  a  new 
source  of  pollution  in  the  South  Coast 
Air  Basin  must  demonstrate  that  the 
effect  of  the  source  will  be  a  net  benefit 
to  basin  air  quality.  For  a  business 
which  has  no  operations  in  the  South 
Coast  Air  Basin,  the  rule  requires  thai 
compensating  emission  controls  be 
placed  on  third-party  emission  sources. 
Such  controls  must  eliminate  more 
pollutants  than  are  expected  to  be 
emitted  by  the  proposed  new  facilities. 

Pactex  states  that  since  it  currently 
has  no  operations  in  the  South  Coast  Air 
Basin,  it  proposes  to  provide  the 
required  emission  offsets  by  installing 
pollution  control  equipment  on  another 
party's  facilities,  namely  Southern 


California  Edison  Company's*  Alamitos 
electric  generating  station.  Specifically, 
Pactex  proposes  to  construct  and  install 
a  scrubber  system  and  an  oxides  of 
nitrogen  emission  control  system 
adjacent  to  the  boiler  stack  at  Edison's 
generating  unit  No.  6  for  the  purpose  of 
treating  fiue  gas  emitted  from  such 
boiler.  Pursuant  to  an  arrangement 
between  Pactex  and  Edison.  Pactex  will 
be  responsible  for  all  costs  associated 
with  acquisition,  construction,  operation 
and  maintenance  of  such  facilities.  All 
of  such  facilities  shall  be  the  property  of 
Pactex  and  title  shall  remain  in  Pactex. 
Edison  will  grant  a  license  to  Pactex  for 
a  period  commensurate  with  the 
duration  of  the  agreement  to  construct 
and  install  such  facilities  on  real 
property  owned  by  Edison. 

Edison  will  operate  the  facilities  and 
maintain  them  in  such  condition  as  may 
be  required  by  governmental  authorities. 
Pactex  shall  be  liable  for  all  costs  and 
expenses  of  construction  and  operation 
and  maintenance  during  the  term  of  the 
agreement,  subject  to  a  maximum 
aggregate  amount  of  S78  million.  The 
proposed  agreement  between  Pactex 
and  Edison  will  terminate  on  whichever 
of  the  following  events  occurs  first:  the 
passage  of  approximately  fifteen  years; 
the  permanent  shutdown  of  Edison's 
electrical  generating  Unit  No.  6  or  the 
pollution  control  facilities;  or  certain 
other  events  as  set  forth  in  Section  9  of 
the  Construction  and  Operating 
Agreement.'' 

Pactex  states  that  since  the 
construction,  operation,  and 
maintenance  of  the  pollution  control 
facilities  will  be  very  costly,  the 
"manner  in  which  those  costs  will  be 
treated  by  the  Commission  for 
ratemaking  purposes  will  have  a 
significant  impact  on  the  economics  of 
the  entire  pipeline  project."  At  the  time 
it  filed  the  instant  petition,  Pactex  noted 
that  "a  substantial  number  of 
governmental  permits,  authorizations 
and  approvals  necessary  to  commence 
construction  of  the  pipeline  project  have 
been  issued,  and  (it  believed]  that  there 
is  a  reasonable  chance  that  the  balance 
will  be  forthcoming  [before  the  end  of 
1978]."  Pactex  then  requested  that  the 
Commission  issue  an  order  making  five 
specific  findings  so  that  Pactex  "would 


'Southern  California  Edison  Company  ("Edison"}, 
a  California  corporation,  is  an  investor-owned 
utility  i'n«ag('d  in  the  generation  and  transmission 
of  elerlriciil  eniTjjy  in  central  and  southern 
Cal, forma.  It  services  residential,  commercial, 
industrial  and  wholesale  customers  in  an  area 
which  includes  the  cities  of  Long  Beach.  San 
Bernardino.  Santa  Monica  and  Santa  Barbara. 

■'A  conformed  copy  of  the  Construction  and 
Operating  Agreement  between  Pactex  and  Edison 
was  included  m  the  April  4.  1979.  filing  made  by 
P:irlex 
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be  able,  at  that  time,  to  evaluate  the 
economics  of  the  project  prior  to 
committing  substanfial  amounts  of 
money  and  resources. "  The  Commission 
notes  that  it  does  not  appear  that  all  the 
necessary  authorizations  have  yet  been 
received.*  However,  because  Pactex 
may  receive  all  the  necessary 
authorizations  in  the  near  future,  we 
believe  it  to  be  in  the  public  interest  to 
rule  on  Pactex's  petition  now  so  that 
when  it  receives  those  necessary 
authorizations,  it  may  then  proceed  to 
perform  the  evaluation  of  the  economics 
of  the  project. 

Requested  Findinga  and  Discussion 

As  noted  previously.  Pactex  requests 
five  specific  findings  as  follows: 

1.  The  Commission  has  jurisdiction 
over  the  rates  to  be  charged  for  the  use 
of  the  pipeline  and  the  related  marine 
terminal; 

2.  The  costs  of  acquisition, 
construction  and  installation  of  the 
aforesaid  pollution  control  facilities  will 
be  includable  in  the  rate  base  of  the 
project  owner  company  on  which  a  rate 
of  return  may  be  earned  on  the  same 
basis  as  other  carrier  property; 

3.  The  appropriate  property  account  in 
which  this  property  should  be  included 
for  F.EJ^  C  ac;counting  purposes  and  for 
purposes  of  reticulating  valuation  is 
Carrier  Property  Account  166 — Other 
Property;' 

4.  The  appropriate  Element  Code  and 
Guide  Service  Life  for  this  property 
under  the  ICC  Bureau  of  Accounts' 
Schedule  of  Element  Codes  and  Titles. 
and  Guide  Service  Lives  for  Oil  Pipeline 
Property  (June,  1968)  for  purposes  of 
calculating  valuation  is  Element  Code 
102 — Miscellaneous  and  Guide  Service 
Life — 15  years  (being  approximately  the 
longest  period  during  which  the 
aforesaid  agreement  between  Pactex 
and  Edison  will  be  in  effect);  and 

5.  Expenditures  for  operation  and 
maintenance  of  the  pollution  control 
equipment  will  be  treated  as  expenses 
for  ratemaking  purposes  and  are 
includable  m  Accounts  320 — Outside 
Servici  s  and  420 — Outside  Services, 
respectively,  of  the  ICC  Uniform  System 
of  Atxounts  for  accounting  purposes. 

We  shall  grant  the  requested  finding  1, 
which  relates  to  our  jurisdiction.  The 
Commission  was  vested  with 
jurisdiction  over  oil  pipelines  pursuant 
to  section  402  of  the  Department  of 
Energy  Organization  Act.  42  U.S.C. 
§  7172(b).  That  provision  transferred 
from  the  Interstate  Commerce 


Commission  to  this  Commission 
jurisdiction  over  rates  or  charges  for  the 
transportation  of  oil  by  pipeline.  The 
Commission  finds  that  this  jurisdiction 
extends  to  and  includes  the  rates  to  be 
charged  for  the  use  of  the  pipeline  and 
the  related  marine  terminal. 

Insofar  as  requested  findings  2  and  5 
relate  to  rate  treatment,  we  grant  these 
requested  findings  to  the  following 
extent:  There  would  be  no  doubt  that,  if 
the  apphcable  federal  and  state  law 
required  Pactex  to  install  pollution 
control  facilities  on  carrier  property 
owned  by  Pactex  we  would  allow  a 
return  on  the  prudent  investment  in 
those  facilities  and  all  prudently 
incurred  operating  and  maintenance 
costs  associated  therewith.  Given  the 
facts  underlying  this  application  for  a 
declaratory  order  and  in  consideration 
of  the  stated  national  interest  to  be 
served  by  this  pipeline,"  we  see  no 
reason  to  disallow  these  costs  for 
ratemaking  purposes  merely  because  the 
pollution  control  facilities  are  on 
property  owned  by  others.  As  stated 
previously,  Pactex  has  no  other  facilities 
in  the  area  of  its  proposed  marine  oil 
terminal.  In  order  for  the  Pactex  project 
to  be  built,  the  relevant  environmental 
standards  must  be  met.  The  capital  and 
operating  costs  of  tbase  facilities  are 
associated  with  the  Pacrtex  project  and. 
under  the  unique  drcaimstances  of  this 
case,  it  is  appropriate  thai  shippers  who 
use  the  Padex  line  be  charged  these 
costs.®  Accordingly,  we  grant  the 
requested  findings  insofar  as  they  seek 
to  include  the  capital  expenditures  for 
the  Edison  poliulion  control  facilities  in 
Pactex's  rate  base,  and  to  recover 
operation  and  maintenance  expenses, 
subject  to  the  normal  showing  regarding 
the  prudence  of  all  expenditures.  These 
findings  are  limited  to  the  facilities 
detailed  in  the  petition  (i.e.  a  flue  gas 
scrubber  and  an  ammonia  injection 
unit).  In  addition,  these  findings  do  not 
authorize  inclusion  in  Pactex's  rales  of 
any  amounts  spent  by  Pactex  in  excess 
of  its  contractual  ceiling  obligation  of 
S78  million.'" 

In  response  to  that  portion  of 
requested  finding  2  which  would  have 


'Stv.  Washington  Post.  .March  21,  1978.  ,it  Al4. 

'The  original  petition  sought  inclusion  in  Account 
162 — Delivery  Fai  ilities.  By  letter  dated  Oitober  25. 
197a  the  petition  was  modified  as  shown  al)ove. 


'See  AR'idavit  of  Douglas  C,  Robinson   .Assistanl 
Administrator  for  R-^alations  and  Emi'igincy 
Planning.  Economic  Rt-gulalory  Adininistratmn. 
Exhibit  "A"  in  this  Docket. 

'It  is  not  clear  thai  all  of  the  air  pollution  to  be 
offset  by  the  Edison  pollution  control  facilities  will 
be  caused  by  Pactex's  operations.  Some  portion  ol 
the  pollution  may  result  from  movement  of  tankers 
into  Long  Beach  Harbor.  However,  to  the  extent  that 
the  oil  carried  by  these  tankers  is  to  be  transported 
through  the  Pactex  line,  we  have  no  objection,  in  the 
circumstances  of  this  proiert.  to  permitting  rt^covery 
of  the  cost  of  the  pollution  control  facilities  in 
Pactex's  tariff. 

'"See  Petition,  Appendix  C  at  2. 


the  Commission  determine  that  the  rate 
base  treatment  for  the  pollution  control 
facilities  discussed  in  Pactex's 
application  would  be  the  same  as  for 
other  carrier  property,  the  Commission 
finds  that  these  facilities  should  be 
generically  classed  as  "property"  and 
should  receive  whatever  rate  base 
treatment  the  Commission  determines  to 
accord  to  property  of  the  same  type. 
However.  Pactex  has  not  filed  its  initial 
rates.  When  Pactex  files  its  initial  rales, 
the  Commission  will  be  able  to 
determine  the  proper  rate  base 
treatment  for  the  various  categories  of 
carrier  property  involved  in  this  projecl 
including  the  precise  rate  base  treatment 
of  the  property  described  in  the  present 
application.  Accordingly,  the 
Commission  will  defer  ruling  on  the 
portion  of  requesting  finding  2  discussed 
in  this  paragraph  until  Pactex  files  its 
initial  rates  with  this  Commission. 

Consistent  with  the  finding  in  the 
preceding  paragraph,  the  Commission 
also  finds  that  a  determination  as  to  the 
proper  accounting  treatment  for  those 
facilities,  as  set  forth  in  requested 
findings  3  and  4,  is  prematuie. 
Therefore,  the  Commission  will  also 
defer  ruling  on  requests  3  and  4  until 
Pactex  files  its  initial  rates  wilh  this 
Commission. 

As  noted  previously,  Pactex  shall  be 
permitted  to  reflect  prudently  incurred 
operation  and  maintenanoe  expenses  lot 
tiiC  facilities  described  in  its  application 
in  its  rates  in  accordance  with  accepted 
ratemaking  principles.  The  Commission 
also  approves  the  accounting  treatmeni 
proposed  in  requested  finding  5.  The 
level  of  expenses  which  will  be 
permitted  for  rate  treatment  shall  be 
determined  at  such  time  as  Pactex's 
initial  rates  are  filed. 

The  Commission  orders: 

Requested  findings  1  and  5  in  Pactex's 
petition  are  granted  as  set  forth  in  the 
liody  of  the  order.  Requested  finding  2  is 
granted  in  part  and  deferred  in  part,  as 
set  forth  in  the  body  of  the  order.  A 
ruling  on  requested  findings  3  and  4  is 
deferred  as  set  forth  in  the  body  of  (he 
order. 

By  the  Commiseion. 

(.oil,  D.  Cashell. 

-1,  fj/.v  .S,  I  n-tiiii, 

i  Docket  No.  OR7»-10| 

IH*  Doc   rw-l J21)J  fileo  4-27-79: »«  am| 

BILLING  CODE  64SO-0t-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
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lf.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangenien!' 
undiT  the  Agreement  for  Cooperj'.t'in 
netween  the  Government  oi  the  L'r.itod 
States  and  the  Government  of  Sweden 
ctiui  the  Agreement  for  Cooperation 
f!etwf»en  the  Governm.ent  of  the  United 


St. lies  iind  the  European  Atomic  Energy 
Conimunily.  , 

The  siil)9equent  arrangement  to  be 
c.inied  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
folkiwing  transfer  from  Sweden  to  the 
United  Kingdom  (Windscale)  for  the 
purpose  of  reprocessing: 


Name  of  Reactcx  ^r^  Owner 


Mo   Ot 


C»  .•'■iTia'Tin  1  and  2.  Oskarshamnveriiets  Kraft  grupp  Akiebolage         1B?  inwRl 


Koso<  U 


13»50 


U-235° 


Kgs  of  Pii 


80 


254 


I'he  Department  of  Energy  has 
received  a  letter  of  assurance  from  tlie 
Swedish  Government  that  the  recovered 
uranium  and  piutonium  will  not  be 
tiiinsferred  from  the  Windscale  site 
without  prior  consent  of  the  United 
Stales  Government. 

In  accordance  with  Section  131  ut  tht; 
Atomic  Energy  Act  of  1P54,  as  amended 
il  has  been  determined  that  this 
subsequent  arrangement  wi!i  njt  be 
uiiniic<d  to  the  common  defei-it!  and 
security. 

'ITiis  subsequent  arrangement  will 
i.ike  effect  fifteen  days  after  the  d.itc  oi 
publication  of  this  notice  and  after 
fifteen  days  of  continuous  session  oi  tlir 
Cougiess,  beginning  the  day  after  the 
d,i!<'  on  which  the  reports  required  b\ 
Section  131  of  the  Atomic  Energy  Act  ot 
'19r.4,  as  amended  (42  U.S.C.  2160)  are 
submitted  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representati\ei 
and  the  Connnittee  on  Foreign  Relation^ 
of  tfie  Senate.  The  two  time  periods 
referred  to  above  shall  run  concurrentlv 

i  III  (tie  l)ep.-iitnu'nt  of  Fner^y. 


I),i'f>l:  AfH-il  LU  1379. 

M.inild  U  Hen)>(;Murf. 

l)r,tU-t    fi>r   Niitrlror    1/?(7?rs,    h  'i'rnutituw!  Sttrffcr   u:ul 

/Vi  hmcul  fniy^rtmiti. 

|l  K  l)i.i;.  T<»-  I.'MIH  nil  il  -1-2B-79:  1:10  Jinl 
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Proposed  Subsequent  Arrangements 

I'ursuant  to  Section  131  of  the  Atomic 
Kiiergy  Act  of  1954.  as  amended  (42 
U  S  C.  21tiO),  notice  is  hereby  gi\en  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Rf^tween  the  Governments  of  the  United 
Stales  and  fapan  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  and  the  European 
.Atomic  Fjiergy  Community. 

The  subsequent  arrangements  to  be 
carri(;d  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  transfers  from  Japan  to  the 
Unitird  Kingdom  (Windscale)  and 
France  (La  Hague),  for  the  purpose  of 
reprocessing: 


Nani*,»>  0*  reactcy  and  owi^ef 


NuTTiDer  ol  eiemejils 


Kqs  oI  U 


U-J2 


Kgs  31  °<-i 


.^ivjcj:!  1.  Jtspian  Aloi^'>tc  Power  Co  

Fnk;,sNma  No    t    Toi(yo  Eleclnc  Pown?'  Co. . 
'  i.'-.ariarra  No.  2,  Kansai  Elecfric  Power  Co-. 


28  to  Windscale,  . 
244  to  Windscale 
3C  ;c  La  Hague 


5.300 

41.116 

n  500 


1  06 
75 
99 


42 

266 

8? 


Public  Meetings  on  DOE  60-Oay  CosH 

Study 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Public  Participation  on 
DOE  60-Day  Coal  Study  on  Increasing 

Coal  Use. 


The  President  in  his  Energy  Message 
of  April  5, 1979,  requested  that  the 
Secretaries  of  the  Department  of  Energy 
and  the  Department  of  Interior  and  the 
Administrator  of  the  Environmental 
Protection  Agency  report  to  him  on  June 
5,  1979  on  "How  Coal  Production, 
De\elopment  and  Use  Can  Be 
Increased."  Pursuant  to  that  request, 
DQE  plans  to  hold  a  series  of  meetings 
with  interested  parties  to  solicit  their 
views  on  the  subject.  The  meetings 
whose  schedule  is  shown  below  will  be 
informal  and  open  to  the  public.  They 
will  be  held  on  May  10  and  11. 

Under  normal  conditions  DOE  policy 
lb  to  give  at  least  30  days  notice  before 
any  public  meeting.  Because  of  the 
limited  time  available  to  complete  this 
study  DOE  has  decided  to  proceed  with 
these  meetings  despite  the  limited 
notice.  Invited  participants  will  be 
asked  for  oral  comments.  The  presiding 
officer  will  permit  questions/comments 
from  the  audience  as  time  limitations 
permit.  Any  person  who  wishes  to 
submit  written  statements  may  do  so. 
Written  statements  should  be  submitted 
to: 

Liz  0\erblieet  (Z02-252-5877),  Office  of 
Consumer  Affairs,  Department  of  Energy, 
Mail  Stop  8C-031.  VViishington.  D.C.  20.^85. 

no  later  than  May  17.  1979.  A  document 
describing  the  status  of  the  report  and 
issues  DOE  plans  to  examine  will  be 
available  at  the  meetings.  For  further 
information  contact:  Liz  Overstreet  as 
above. 

ScheduJe 
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between  the  hours  of  8:00  a.m.  and  4:40 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter, 
SUPPLEMENTARY  INFORMATION: 
Comments  should  be  directed  towards 
the  following  three  general  issues: 

•  What  are  the  major  barriers  or 
impediments  to  increased  coal 
production,  development  and  use  in 
1980-1990  time  frame? 

•  What  kinds  of  measures  should  be 
implemented  in  this  time  frame  in  order 
to  minimize  the  impediments  to 
increased  coal  production,  development 
and  use, 

•  What  are  the  costs  and  benefits 
associated  with  the  above  measures? 
Which  solutions  would  be  the  most 
effective  in  stimulating  coal  use  and  the 
most  acceptable  to  your  interests? 

Issued  in  W'.ishinj^ton.  U.C.  on  April  27. 
1979. 

Alvin  L.  .Mm, 

Aisi-itnnt  a,;  niari    I'.xh.i  ■  ;>..  F: .  I:„it:'n,  D.-mirlm.mt  of 

(PR  UoL  79-i:),W«  Fil.-d  4-J7   .Il  1 1  ^!i  „n| 
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Interest  groups 


Meeting  time 


'i'he  Department  of  Eneigy  hub 
u'lfived  letters  of  assurance  from  ;tu- 
i..i(i,inese  Government  that  the 
!ccover(!d  uranium,  and  p!iitoniui:i  will 
in;;  bf  transferred  from  the  VVind,i..,ilc 
.o:d  l.<i  Hague  sites  without  prio: 
i:i)i;s<'nt  of  the  United  St, ids 
( Government. 

In  .i(:cordanc;e  with  Section  131  of  the 
Viiniu;  Energy  Act  of  1954.  as  anii-nded 
i'  h.is  been  determined  that  the.^f 
-.ubseqiient  arrangements  will  noi  Lli- 
!::iinii,til  to  'he  common  defcn.se  iiiul 
I  security. 

I'hese  subsetjuent  arran^cnicnls  will 
'  ike  effect  fifteen  days  after  ti.e  J.ili-  of 
ii':i)li(.-iti!m  of  this  notice  ,nid  hIici 


hlteeii  day,-,  of  continuous  session  of  the 
C;ongiess,  bi;ginning  the  day  after  the 
thile  on  v\hich  the  reports  required  by 
Section  i;n  of  the  Atomic  Energy  Act  of 
19.'-.4.  as  amended,  (42  U,S.C.  2100)  are 
submitted  to  the  Committee  on  Foreign 
.Affairs  of  th(!  House  of  Representatives 
.ind  the  Comnuttee  on  Foreign  Relations 
of  ihe  Senate.  The  two  time  periods 
refeircd  to  above  shall  run  concurrentU 

Fu(  Itie  IJ*-partnient  of  Fner'^y 
Ililitl:  .April  20.  1979 

H..K.I1I  0  Bt.nKL'Isdorf. 

Oin-ilor  jar   l\liuiror    '\fiam.    InliTiiutinnal   \'iirli\ir   im.l 
TiHJinit.il!  I'rfg'-aft^i. 
•  H  0,1,.  ry  i,14J,i  IM.il  4  .;---».  I  1(i,,ni| 
BILLING  COOC  S4SO-0«-li 


Industry.  Sjpp^ers—Ma^or  May  10,  8-10  ant 

Users 

S'.ate  and  Local  Agencies  and  May  10,  10.30-12  30  pm 

Organizations 

EnvL/^.•  rnenial  Organ;zatio.ns  May  10.  2-4  p  m 
Consu-n^r  Groups                    ., May  1 1,  8-10  a.m 

Latjor  U'oups  May  11.  10-30-10-30  pm 


Loc-ition  of  meeting:  Room  8E-069, 
Forrestal  Building.  1000  Independence 
Ave.  S.W..  Washington,  D.C. 

Transcripts  of  the  hearings  will  bre 
made  and  the  entire  record  of  the 
meetings,  including  the  transcript,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  Freedom  of 
Information  Office,  Room  GA-152 
Foriestal  Building,  1000  Independence 
Avenue,  S.W..  Washington.  D.C. 


UMI 
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Sunshine  Act  Meetings 


n>!3   section   o<   the   FEDERAL    REGISTER 
contains  notices  ot   meetings   published 
under   the     Government   in   the    Sunshine 
Act'     (Pub.    L.    94-409)    5    USC 
552b(e)(3). 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  ii.nv.  [hursihiy.- 

M.iv  ;'..  1979. 

place:  Room  856.  1919  M  Struct.  .\\V.. 

Washington.  D.C. 

STATUS:  Special  open  Commission 

tr.ffting. 

MATTERS  TO  BE  CONSIDERED: 

/\Kenda.  Item  No.,  and  Subjixt 

I'tiv.ifc  Rtitlio — 1 — Frc(jucn(  V  .issi^nmiMit 

(Kiln  ifs  for  WX)-MH7.  In'.nkri!  nioiiili'  riidiu 

KysHuis. 
I'rivcUf  R.idio — 2 — Short. ij^c  of  capticity  fui 

"(Jonvimtional"  private  l.iiui  niuhilo  radio 

systtTiis  in  the  800  MHz  hands. 
I'liv.itt;  Rtidio — 3 — Inquiry  r.oncfniiii.L!  tiic 

mtillip'.c  ticensinf!  of  land  ni()!)ilc  radio 

sysSfins  (conimunity  n'ptMtcrs)  in  hands 

hiOtMlJl  and  afil-SWl  Ml  1/ 

I'hjs  tiK'fting  may  l)i'  contiiuii'ii  llic 
tollouing  work  day  to  allow  the 
Ciommission  to  compli-tn  appn'iii.ilc 
ticlion. 

A(!(.ii!ioniil  information  cunct'inin^ 
this  mcoting  may  bo  obtained  from  the 
rCC  Public  Affiiirs  Office,  telephone 
luirni.ei  (202)  632-7200. 

l-.-.u.f!   .Xprd  J:).  1979. 
1^  v: :   •■■1  '  ..!  -.  li-^-'i  J;:..',  pml 
|8)U.ING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

TIME  AND  DATE:  2:30  p.m..   lluiisday 
.■\(iri!  20,  1979. 

place:  Room  836.  1919  M  Sheet   .\U 

VVa,-.h:ngton.  D.C. 

STATUS:  Open  and  clnsi'd  Commission 

niec'ting.<s. 


CHANGES  IN  THE  MEETINGS:  With  the     , 

exception  of  the  subjects  listed  below, 
the  open  and  closed  meetings  scheduleil 
for  Thursday.  April  26,  1979.  will  now  be 
held  at  9:30  a.m..  Wednesday.  May  2. 
1979.  The  following  items  will  be 
considered  beginning  at  2:30  p.m.. 
Ihiirsd.iy,  .'Xpril  20.  1979: 

.\j;end;i.  Item  Number,  and  Subject 

Oprii  Met  tiiii; 

Renewal — 1 — F'etiUon  lo  den>  filed  1)\  ihi- 
Community  Coalition  for  Better 
liroadcasting  against  the  applications  ol 
the  Mississippi  .Authority  for  Educational 
Trle\isU)n  ,ind  for  a  new  I'HF  translator 
station  at  Columliia,  Miss. 

Kiiicua! — 3 — Petitions  to  deiu  and  inform. il 
ohjeetions  filed  by  the  New  Jersey 
Coalition  for  Fair  Broadcasting:  Breiul.m 
Byrne.  Governor  of  New  |ersey;  New  Jersey 
Legislative:  and  Department  of  the  Pulilii: 
XdvoLa'e  for  the  State  of  .New  Jersey .  et  ,il 

I  ele\  ision — 1 — Motion  for  e\.p("dileii 
consideration  for  the  applirations  foi 
Se.itord.  Del 

Common  Carrier — 1 — Conipl.iinl  of  \\  I'stein 
Union  V  Cr.iphic  Scanning,  file  No.  TS  4."i- 
74, 

{.iininuHi  Cariier — 2 — Implenieiit.ition  of 
requirenients  of  the  Intematioiuil  M.intinu- 
Satellite  Telecommunications  ,Ai  t  |C(' 
Docket  No.  79-3.''>). 

Coinnion  Carrier — 3 — Graphnet  Systems.  Inr 
consideration  of  authorizations  to  provide 
overseas  services  as  required  by  court 
remand  in  ITT  World  Communications  v 
FCC.  No.  77-4028  (2d  cir.  M.irt  h  22.  1979) 

(!iinin:on  (Earner — 1 — F'rofiosed  iiniriuhiicnl 
(if  ai.coiuiting  rules  for  telephone 
I  (imp.mii'.s  to  provide  for  expensing  sl.ition 
i.(inne(.tion  costs  and  to  provide  accountini; 
leijuirements  for  terminal  equi(im(nl 
offeiings. 

( jiniinon  Cirnei — .i — In  the  M.ittcr  iil 

S.itellite  Business  Systems,  applic.iCuns  Im 
authority  to  construct  domestic 
conmuiiiic.ition  satellite  tracking, 
tfleniel,iry  .ind  (omm.ind  earth  sl.itioiis  ,ii 
Castle  Rock,  CJ>le.  and  Cl.irkshurg.  Md, 

ChsvJ  Mvctini; 

Oroiidcast — 1 — Pl.inrnng  underway  foi  .i 
Region  2.  .Administrative  R.idio  ('onfereiK  e 
fur  A.M  broadcasting,  -^ 

I'his  iiKH'ting  may  be  continuc'd  the 
folhnving  woik  day  to  allow  the 
Commission  to  complete  appropri.ite 
action. 

Addition. d  uilotmation  (.oncerning 
ilus  mei:ting  may  be  obtained  from  the 
Fr:C  Public  Affa'irs  Offici;,  telephone 
number  (202)  632-7200. 

Issued:  Ai)nl  20.  1979 

-,  u    1    ""1  a-  -J  ■.-!►-"«   2  V.  ;w>i! 

eiLUNG  CODE  6712-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thursday, 
April  26.  19"9. 

PLACE:  Room  856.  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Additional  item  lo  be 

considered  at  closed  Commission 
meeting  following  the  open  meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda.  Item  Number,  and  Subject 

Broadcast— 1—Pl.inning  underw.iy  for  a 
Region  2  Administrative  Radio  Confercn<  e 
for  AM  broadcasting. 

Additional  information  concerning 
this  me<;ting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7200. 

Issued:  Apiil  25.  1979. 

iS  ii,-.i)  -'.I  ill.  .1  »  .'I.  '",  S.i'f.  pn.l 
BILLING  CODE  6712-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  10  .cm..  Thursday,  May 
3.  1979. 

place:  1325  K  Street  NW..  Washington. 
DC. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  pid)lic  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

l':>;i!i>ii:i  Open  to  the  l\:b!n. 

Setting  ol  dates  for  future  meetings 
Correction  and  approval  of  minutes. 
Draft  AO  1979-9.  John  C.  Pouland, 
Ire.isuriir.  I'exas  Democ  ratic  Voter  Project. 
Dr.ifl  .AO  19''9-2,  continued  from  April  2(i, 

itr9. 

Senioi  Kxe<ulive  Service:  l^ittO  elections 
anri  ri  l.ited  maUfis — 

Prospective  PresUientu.l  i  .aidid.ttcs  with 
politic.il  action  committee-s. 

Guidelines  for  sulimissiori  in  good  older 
(ill, itching  funds). 

Presidential  data  entry  piocedures. 

.Appropriations  and  huilgel. 

Pending  legisl.ition. 

Prugiiss  report  on  S,  02,i 

Cl.issification  actions. 

Routine  administrative  nialleis. 

I'urtiiins  (:/<>sf(l  !(•  ifir  l\:f'li(:  [folknving  open 
session) 

Coniplianc.e.  litigation,  peisonnel.  ialuir/ 
man.igement  relations. 

Auilits  I  ontinued  from  ttie  meetings  ol 
April  11,  19.  2^.  and  2a 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland.  Public  Information 
Officer.  Telephone:  202-523-406.'). 

)V1ur}mip  \V  Emmoiu. 

SfL  r(tc'r\' lo  Iht  Qin.'mf.'..s/t,'; 
|S-«34-'9  Filed  4-26-79:  IhW  pr  ( 
BILLING  CODE  6715-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  date:  10:00  a.m..  May  2, 1979 

PLACE:  825  North  Capitol  Street,  NE., 

Washington,  D.C.  20426,  hearing  room 

A. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
S(?crttary,  Telephone  (202)  275-41  Wi. 

This  is  a  list  of  matters  to  be 
considered  by  the  Gommfssion.  It  dons 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda, 
however,  all  public  documents  msy  be 
examined  in  the  Office  of  Public 
Information. 

Power  .Agenda — 290th  Meeting.  May  2. 1979. 
Regular  Meeting  (10  a.m.) 

C.AP-1.  Docket  No.  F.R79-211,  Duke  Powei 

c;o 

C:.\P-2.  Docket  i\o.  F.R79-i:!9.  .\ppalachiaii 

Power  Co. 
CAJ'-a.  Docket  No.  ER79-::f.3.  Floririu  l>owei 

N  Light  Co. 
C:,AP-1.  Docket  No,  KR79-213.  F^uhhc  Service 

Co.  f>f  Indiana. 
C:A1'-,'-..  Docket  No.  F.R79-210.  Electric  F.iiergv . 

Inc. 
(:.\P-t).  Durtkot  IVio.  ER7P-1J1.  Georgiji  Powe/ 

c:o 

CAP--.  Project  No.  2H09,  .Maine  Il.vdruelectrK 

Development  Corp. 
C.AP-«.  Project  No.  23~2.  Pennsylvani.i 

Flectric  Co. 

Miscellaneoufi  Agenda — ^290th  Menting.  Ma) 
2.  1979.  Regular  Meeting 

C:AiM-l    Coeneclicut  Yankee  .Atctiriic:  I'liwei 

c:o. 

(:.\M-2.  Hiirtford  Electric  I.ighl  Co 

Gas  .Agenda— 290th  Meeting,  Mn>  Z.  1979. 
Regular  Meeting 

CAC-l.  Docket  No.  RP''9-(i2,  Southern 
N.ituial  Gas  Co. 

(;A(;-2.  Docket  No.  CP76-104.  r«cifi< 
Inlerstjitt!  Tran.smission  Co. 

f:.A('.-:».  Dockot  Nob.  RP71-13().  et  al.    J  i  \,,s 
Pastern  Transmission  Corp. 

CACi-4.  Docket  No,  G-14475,  L'nion  Oil  Co.  ol 
Cidifomia:  Ducket  No.  C175-749,  Marathon 
Oil  Co.;  Docket  No.  C17B-33.  Amoco 
Production  Co.:  Docket  No.  CI7B-93,  Gulf 
Oil  Corp,:  Docket  No,  Ci77-370,  Union  Oi! 
Co  ;  Docket  No.  CI76-375,  Exxon  Corp.; 
Docket  No.  CI78-n99.  Amoco  ProducHon 
Co.:  Docket  No.  Cir8-972.  NortbucBUa-n 
Mutual  Life  Insurance  Co.;  Docket  No. 
CI78-^162,  CIG  Exploration.  Inc.;  Docket  No 
C177-119,  Cities  Service  Co.;  Docket  No 


CI7S-672.  Cities  Service  Co.;  Docket  No. 
Cl7B-e8£,  Ocean  Production  Co.;  Docket 
No.  CI79-311,  Freeport  Oil  Co.:  Docket  No. 
CI77-350  (G-5985).  Ashland  Explor.ition. 
Inc.:  Docket  No.  CI75-633,  MET  Exploration 
Co.;  Docket  No.  0178-889.  Pogo  Producing 
Co.;  Dockm  No.  CI7«-fl34.  Pogo  Producing 
Co.:  Docket  No.  CI7B-fl35.  Pogo  Producing 
Co.;  Docket  No.  CI7B-936.  Pogo  Producing 
Co;;  Docket  No.  C17.&-9a7,  Pogo  J»roducing 
Co.;  Docket  No.  CI78-938.  Pogo  ft-oducing 
Co.;  Docket  No.  C176-939.  Pogo  Producing 
Co.;  Docket  No.  CI78-1103.  et  al,.  Getty  Oil 
Co.;  Docket  No.  CI78-1104.  Getty  Oil  Co.; 
Docket  No.  C178-664.  Shell  Oil  Co.;  Docket 
No.  CI78-46a.  Tenneco  Oil  Co.;  Docket  No 
CI78-464.  Tenneco  Oil  Co.;  Docket  No. 
CI79-38.  Florida  Gas  Explore  tion  Co.; 
Docket  No.  CS72-978.  Brooks  Hall  Oil 
Corp.;  Docket  No.  CS75-.'J36.  Nancj'  P. 
Tonkin;  Docket  No.  CS7S-379,  Denson- 
Montin-Grecr  Drilling  Corp.;  Docket  .No. 
CS7&-529.  N.  P.  Energy  Corp..  Alltah  Corp.: 
Docket  .No.  CI76-62S,  el  al..  Gontinental  Oil 
Co.;  Docket  No,  Cl7fr-766.  Getty  Oil  Co.: 
Docket  No.  CI78-625.  Shell  Oil  Gn.:  and 
Docket  No.  Cl7B-eia.  Transco  P^xploration 
Co. 

CACt-5.  Doc-ket  No.  CI78-372.  R.  1  A.  Deseife 
Trustee,  and  Gibbs  L.  Barer. 

CAG-6.  Docket  •No.  0172-692,  d  ai„  Pennzoil 
Oil  S  Gas.  Inc. 

C.AG-7,  Docket  No.  CP79-9,'i.  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-«,  Docket  No.  CP79-ie7.  Colorarlr. 
Interstate  Gas  Co. 

CAG-9.  DcKjket  No.  CP7»-161. 
Transcontinental  Gas  Pipe  Line  Corp,  and 
Docket  No,  0179-339.  Mesa  Petroleum  Co. 
et  al. 

CACf-10,  Docket  No.  CP79-B7,  Moiinlain  Fuel 
Supply  Co. 

CACMl.  Docket  No.  CP79-103.  United  Gas 
Pipe  Line  Ccl  and  Michigan  Wisconsin  Pipe 
Line  Co. 

CAG-12.  Docket  No.  CP79-1.')6.  K.tns.ts- 
Nebraska  Natural  Gas  Co..  inc. 

CAG-13.  Docket  No.  CP79-1.S6,  Cities  Ser\  ice 
Gas  Co, 

Power  .Agenda — 290th  Meetinj".  Maj  2. 1979. 
Rej^uar  Meeting 

/.  l./crnsfd  /''I'irct  Mcittf^rs 

P-1.  Project  No.  199.  South  Cdioliiia  PuIiIk 

Service  Authority. 
P-2.  Projei:l  No.  2548.  Ca-orgi.i  I'acifii   f^oiji 

//.  Elavil li.  Rate  Matters 

F.R-1.  Docket 'No.  ER77_48,'"..  C.irolui.i  l'i.v\ri 

K  Light  Co. 
KR-Z.  Docket  Nos.  i':R79-242.  EK79-245, 

ER79-247.  FR7P-2r.O.  ER7i)-2.'V;,  .ind  EK~9- 

209.  AFP  AffiPate  Cos. 
LR-3.  Docket  No.  E-«t.V15.  1  he  Melropolil.iii 

Water  District  of  Southern  California. 
ER-4.  Docket  No.  FJl7ft-90  and  ER7»Mt4.'".. 

Boston  Ellison  Co. 

Gas  Agenda— 290th  Meeting,  May  2, 1879. 
Regular  Meeting 

/.  Prpofine  Cfftificatf  Matter-, 

CP-1.  Docket  No.  CP77-267.  Mid-Lmnsian.i 
Gas  Co,  and  Transcontinental  G.is  Pipe 
Line  Corp. 

Kennath  F.  Planlfa. 

Sfc  n^iary 

|S-K:5-^9  Fllw!  4-a.-'?<*  m^"  „m| 

t  BILLING  CODE  6740-02-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Published 
April  24.  1979;  44  FR  24244. 

PREVIOUSLY  ANNOliNCED  TIME  AND  DATE 
OR  MEETING:  10:00  a.m..  April  25,  1979. 

CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added: 

Item  Number,  Docket  .Number,  and  Company 

M-.SfB)  NHlural  Gas  Pipeline  Co.  of  America. 

Inland  Gas  Co..  Inc. 
M-5(C)  TC79-94.  et  ui.,  CurluUmenl  Impact 

1979-80  winter  season. 

Kennt'tfa  F.  Plumh, 

|S-824-7«i  Filtiri  4-2t.  Tfi;  1(i5.'-.7  n>?.( 
BILLING  CODE  6740-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m..  May  3.  1979. 

place:  1700  G  Street  NW>  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meetia^ 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Franklin  O.  Boiling  i 202-377-6677), 

MATTERS  TO  BE  CON»OEREO: 

Consideration  oi  associ.ition  request  for 
v\  ai\  er  of  liquidity  deficiency  penalties — Firsi 
Federal  Sa\iiigs  &  Loan  Association  of 
Walworth  County,  Delavan,  Wise. 

Consideration  of  cJaims  against  the  Federal 
Home  Loan  Bank  Board  undi?r  the  Federal 
1  ort  Claims  Act. 

Concurrent  consider;Uion  ol  applications 
for  Permission  to  Organize — (1)  jack 
Siitherlin,  et  al,,  Covington,  La.;  and  (2) 
Harold  j.  Ilan.soa. ijt  al..  Covington,  La. 

Satellite  application — Milford  Federal 
Savings  &  Loan  Association,  Milford,  Mass 

Application  for  bank  nu-mbership — 
Concord  Coopeiative  Bank.  Concord.  Mass. 

Applications  for  bank  membership  and 
insurance  of  ac.roiuit.s — Grand  Praine 
S.uings  K  Loan  Association,  Stuttgart,  .Ark 

Consideralitm  of  prppo.it  d  Hmendments 
regarding  mrrtiile  home  Icxinfc 

No.  2.10,  April  20.  T97SI. 

BILLING  CODE  6720-01-M 


8 

FEDERAL  HOME  LOAN  SANK  BOARD. 

TIME  AND  DATE:  At  ttie  conclusion  of  the 
open  meeting  to  be  held  Ht  2:30  p.m., 
April  26.  1979. 

PLACE:  1700  G  Street  NW..  sixth  floor. 
Washington,  D.C, 

STATUS:  Closed  nieetrng. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Franklin  O.  Boiling  (202-377-66771. 


UMI 
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MATTERS  TO  BE  CONSIDERED: 

Consideration  of  report  to  the  bank 

bodrd  on  iDternHl  rmii-w  office 

activities. 

ANNOUNCEMENT  IS  BEING  MADE  AT  THE 

EARLIEST  PRACTICABLE  TIME. 

No.  230.  April  2b.  iur9. 

|S-a2ti-"9  K.,.'0  ^- -!-"'<    l.M5pm| 
BILLING  CODE  6720-01-M 


NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S- 1,548-78 
filed  July  26,  1978:  11:44  a.m. 

The  National  Council  on  Educational 
Research  hereby  s'ves  notice  that  its 
May  n.  1979.  meetinjz  is  canceled.  The 
next  meetinj^  is  si  hiniuli^d  tor  July  12-13. 
1979.  Agenda  and  location  of  the  luly 
meeting  will  be  published  in  the  Federal 
Register  at  a  later  date. 

person  to  contact  for  more 
information: 

Ella  L.  Jones.  Adniinislrativr 
Coordinator.  202 /' 2,i4-79(K). 

Peter  B  Gerber, 

("•■,'     .''.^>    .)/»y    1</';/M>.~r..jf;.<-   Oxvilitltilioil.    .\ijtiniHil 
i\>i^n,:!  iff;  l-''U.Lutii)noi  H''-<''orrh. 
iS-R2.V79  PiW  4-2t>-7*  Q:2S  ^m\ 
BILLING  CODE  4110-39-M 
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NATIONAL  MEDIATION  BOARD 

time  and  DATE:  2  p.m..  Wednesday,  May 
9.  1979. 

PLACE:  Bo.iiii  hi'.iniv^  room,  eighth  floor. 
1425  K  Stree;  WV  ,  W.ishington,  D.C. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

!  1  !  R,i!:t::  ,)!  ;:)n  Dt  ii.i.r  il  .K  t  nil  in  !,iIm'11  by 
n(i'..it;ii;i  \  iitini;  ci.;!  r-'.;  thi'  iiionlh  ol  .Aijiil. 
!!)"<) 

(2!  Ol.iiT  piii):il\  ni.itlt'rs  vvhu.h  may  come 
hi'fore  tti'-'  Bo.ird  for  which  notice  will  be 
l^iv-'ll  •i\  !h,'  I'.eln's!  pr.ii  lit.ililc  linic. 

SUPPLEMENTARY  INFORMATION:  Copies 
oi'  'hi'  iiiunthly  report  of  the  Bo.ird's 
no'..i".v)n  voting  actions  will  lie  available 
liom  the  Executive  Sef:relar\  s  Office 
foHowing  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  \!r.  Rowland  K.  Quinn. 
jr..  Ex.H  utiv  Se(  retary.  (2()2)  ,523-5920. 

Dat.'  o!  no!i(  c    April  2ti.  1M"9. 
BILLING  coot  7550-01-M 

n 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  44  FR  24B92. 

April  26,  1979. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.  [NM-79-15|. 
Thursday,  May  3,  1979. 
CHANGE  IN  MEETING:  A  majoiity  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  retjuires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Rfport— Rocky 
Mountain  Airways,  Inc..  DcHavilland  UHC-6 
Twin  Otter.  N25RM.  near  Ste.imho.il  Sprinj^s. 
Colo..  December  4.  1978. 

2.  Hii^hway  ArridtT.t  flcpn//— Ross 
Ambulance  Service,  ambulan(,p  hi^h-specii 
overturn.  Stale  Roiitf  110,  Littleton.  N.H.. 
August  22.  1978. 

3.  Pipclini'  Aci  idt-nt  Rrpnr! — Mid-Amci  u  a 
Pipeline  System,  ruptureei  H-ini  h  lii)U('fi(Mi 
petroleum  gas  pipeline,  Donncllson.  Iowa. 
AuHust  4.  10:'8. 

4.  Spt'cjoi /nvesti^jatifM  Hrih'rl  i>n  thf  Sa'i' 
Transportotion  of  Haznrdous  ALjft'nuls — 
Hazardous  M.itcnals  Accident  Mapping 
Standards. 

5.  Dl!^(.iissh>n  of  pnia  y  c(mi  crnin^  or.il 
arguments. 

6.  LelttTS  to  .ittornevs  (or  pilot  oi  Santci 
Cruz  II  and  Empress  I.ineas  M.iritimas  re 
Cuyaho;4a;Sar,tu  Cruz  II  m.iruie  accidt.'nl 
report. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sh.iron  Flemmmg.  202- 
472-6022. 

April  26.  19"9. 

|S-n.i,v-rqKil.'cl  .4-.'»^"'t  1  "•Rpn>| 
BILLING  CODE  4910-5S-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  ThuJsd.iy.  -April  26.  1979. 
PLACE:  CommiNsioneis  (.onbuenci!  room. 
1717  \i  Street  N'VV.,  VV..shini^ton.  U.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:   rhiiisdi\  . 
April  26. 

ft. JO  a.m. 

1.  Continuation  ol  st.d'f  b;  leliua  oii 
emergency  pi. inning  (appioxim.iteK   I  hmii  — 
public  meeting). 

2.  Affirmation  scssior!  I.)ppro\im.iti'l\  111 
minutes — pubhi   mci'ting).  items  .is 
announced. 

I::l0p.m. 

1.  Staff  briefing  or;  five-pl.ml  shulilovsn 
(seismic  design]  |.tppru\ini.delv   1  '-j  hours — 
public  meeting). 

2.  Continuation  of  discussion  of  principal 
factors  related  to  current  status  of  operating 
pliints  (including  B«W  ]  liipproximalely  1 '  ■.> 
hours — public  meeting). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  WullBT  Magee  (202)  6;J4- 
1410. 


ADDITIONAL  INFORMATION:  The 

previously  announced  meetings. 
"Legislative  Proposals"  and  "Bailly"  are 
Postponed. 

Waller  Magee. 

i  >'Tirr  of  the  St'rn'^ary 
IS-827-7H  Filed  4-26-:'<t:  1  29  pm) 
BILLING  CODE  759a-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Wednesday.  May  2. 

1979. 

PLACE:  Commissioner  conferenc  e  room. 

1717  H  Street  NW..  Washington.  DC. 

STATUS:  Open  and  closed. 
MATTERS  TO  BE  CONSIDERED: 

Wednesday.  May  2 

9:30  a.m.:  1.  Briefing  on  ste.im  gener.iloi 
denting  and  replacement  (approxim.iteK  1 
hour — public  meeting). 

1:30  p.m.:  1.  Discussion  of  upgrude  luie  .md 
supporting  guidance  (approximatcK  2 
hours — closed,  exemption  1)  (Contiinied  from 
four  18). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee.  202-634- 
1410. 

Waller  Ma^ee. 

Ofti,  ,•  iif  :h,-  Si'iTt'tary. 
|S-4i2H"7q  Klloii  4-2f>-:'ft  1;2'1  iiti] 
BILLING  CODE  7590-01-M 
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WHITE  HOUSE  CONFERENCE  ON  LIBRARY 
AND  INFORMATION  SERVICES. 

TIME  AND  DATE:  9  a.m.  to  5  p.m.  (daily ). 
May  8-9.  1979. 

PLACE:  Reception  Suite.  Nation. il 
Museum  of  History  and  Technology. 
Smithsonian  Institution,  Cbnstitulirjn 
Avenue  between  12th  and  14th  Streets 
.\'W..  Washington,  D.C. 

STATUS:  Open.  1 

MATTERS  TO  BE  DISCUSSED:  White 
House  Conference  Status  Report; 

Special  reports; 

(1)  Richard  Neust.idt.  Assist.in;  Diiim  toi 
White  House  Domesti(  Policy  Staff. 

|2)  White  House  Visit. 

|3)  Literacy  Conference. 

(4)  Information  Community  Advisor\ 
(Committee. 

Subcommittee  workshops. 

Siibcommitt(!e  reports. 

Computer  conferencing  demonstration 

Committee  members  comments. 

Other  business. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marilyn  K.  Cell.  Director. 
(202)653-62.52. 

M.<rilyn  K.  Cell.  I 

Dii^iHor 

April  23.  1979. 

(S-I)efi-T9  Filed  4-2»l-79;  *46  pm| 
BILLING  CODE  7527-4}1-M 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
[SOCFRCh.  II] 

Semiannual  Agenda  of  Regulations 
AGENCY:  L'  S.  Department  of  Commerce. 
ACTION:  A.Tiendment  to  SemianmiHl 
Agenda  of  Regulations 

SUMMARY:  In  compliance  with  Executive 
Orden2()44  the  Department  of 
Commerce  (DOC)  published  its  first 
agenda  of  significant  regulatory  actions 
under  consideration  by  its  various 
departmentdl  units  in  the  Federal 
Register  on  Much  7.  1979  (44  FR  12562). 
Included  in  the  agenda  was  a  list  of 
existing  iu\p^  and  regulations  which 
have  been  selected  for  review. 

The  Depoitnient's  agenda  advised 
that  addiiional  regulatory  actions  being 
f onsliiered  by  the  National  Marine 
Fisherits  Service  (NMFS).  National 
Oceanic  and  Atmospheric 
Adminis!r;ition  (NOAA).  would  be 
published  as  an  addendum.  The  NMP'S/ 
NOAA  vegulalory  review  process  has 
been  (;(>n'!pieted  and  the  UOC  agenda  is 
hereby  amended. 

FOR  PUPTHEW  ^FORMATION  CONTACT: 

For  a-itjij-jria!  information  regarding 
any  particular  regulatory  action 
conlo'ni  d  in  this  adricMidum.  contact  Ihe 
individu.d  identified  as  the  cor,ta('i 
person.  Comments  or  inquiries  of  a 
genera!  ndture  about  the  addendum 
should  be  directed  to  the  following 
individiirrl  Mr.  Robert  R  Miki.  Director, 
Office  o!  Regulatory  Fc'onomics  and 
Policy  Room  7614.  U.S.  Department  of 
Commerce.  Main  Commerce  Building. 
Washington.  DC  20230.  Telephone 
Number:  [202)  377-2482. 

SUPPLEMENTARY  INFORMATION:  The 

Nation,  i  Marine  Fisheries  Ser\ice. 
NOAA.  as  an  operating  unit  of  the 
Department  of  Commerce,  complies  with 
the  descriptions,  purposes,  objectives, 
timetables,  etc..  outlined  in  the  March  7, 
1979,  Di'partment  of  Commerce  Agenda. 

The  National  Marine  Fisheries 
Service.  NOAA.  has  attempted  to  list  all 
significant  regulations  under 
consideriilion  (Schedule  A),  and  to  also 
list  those  existing  regulations  that  have 
been  st  heduled  for  review  during  the 
forthcoming  year  (Schedule  B).  The 
latter  list  jSchedule  B)  is  not  limited  to 
significant  regulations:  but  includes  ol! 
regulations  that  will  be  reviewed. 

Explanation  of  Information  Contained  in 
This  Addendum 

The  Fishery  Conservation  and 
Management" Act  of  1976  (FCMA).  16 
use  1801  et  seq.,  requires  that  a 


preliminary  fishery  management  plan 
(PMP)  be  prepared  for  all  fisheries 
engaged  in  by  foreign  fishing  nations 
within  the  fishery  conservation  zone 
(FCZ).  The  FCZ  contains  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles 
(i.e..  generally  from  3  to  200  miles 
offshore).  In  addition,  for  fisheries  in  the 
FCZ  in  which  there  is  domestic  fishing, 
fishery  management  plans  (FMP's)  shall 
be  prepaied  if  it  is  determined  that  those 
fisheries  require  conservation  and 
management  measuirs.  Although  PMP's 
apply  only  to  foreign  fishing,  Ihe  FMP's 
regulate  both  foreign  and  domestic 
fishing.  The  FMP's.  when  promulgated, 
supersede  tne  PMP's  regulating  the 
corresponding  foreign  fisheries.  Under 
the  FCMA.  eight  Regional  Fishery 
Management  Coiintiis  have  been 
established  fo^  tht  purpose  of  preparing 
FMP's  for  fisheries  within  their 
respective  a  e^is. 

The  FCM.'\  reqain-s  that  certain 
standards  be  met  m  regulating  fisheries. 
Among  otho:  facto's.  the  optimum  yield 
(OY)  o!  f^ie  f''sri.:*^:»s  must  be  sjiecified 
This  entails  the  development  of 
appropriate  r<>giir>es.  to  ensure  sound 
management  of  involved  stocks  while 
taking  into  docounl  -elevant  biological, 
social,  and  econor.nc  factors.  Domestic 
fishermen  are  giitin  a  preferred  status 
by  the  FC\'.'\.  h'owever,  for  those 
fisheries  m  tvhuji  there  exists  a  surplus 
over  domestic  brt»\est.  foreign  nations 
are  permitted  to  fi^h.  provided  certain 
condition.-^  a'e  met  For  each  fishery,  the 
total  dliovvable  level  of  foreign  fishing 
(TALFF)  is  detf  ;Tiiined.  Governing 
International  Fishery  Agreements 
(GIFA's)  muftt  be  executed  between  the 
United  States  and  those  nations  desiring 
to  fish.  The  TALJFF  is  allocated  among 
foreign  nations  bv  the  Secretarv  ni 
State.  Allocationj  are  based  upon 
certain  standards,  such  as  historic 
fishing  rights  and  reciprocal  fishing 
privileges.  Vessels  of  foreign  nations 
must  applv  fo!  and  receive  permits  to 
fish  in  the  FCZ. 

Classes  of  domrslic  fishermen 
regulated  under  FAIP's,  if  ceitain 
standards  are  met  Such  allocations  may 
not  be  discriminatory  and  must  relate  fo 
the  conserv  ation  and  management  of  the 
concerned  fishery.  There  may  be 
allocations  between  the  commercial  and 
recreational  sectors  of  the  fishery. 

In  allocating  fish  stocks,  not  only 
those  fish  caught  as  the  result  of 
directed  effort  (target  catch),  but  also 
those  fish  caught  incidentally  (incidental 
catch)  are  taken  into  account.  Various 
management  tools  may  be  used  to 
effectively  regulate  fisheries.  These  may 
include  the  limitation  of  certain  types  of 


gear  (e.g.,  bottom  trawls,  longlines), 
seasons,  and  the  necessity  of  opening  or 
closing  areas  to  fishing  based  upon  gear 
confiicts,  conditions  of  the  stocks,  or 
other  factors. 

The  initiation  of  preparation  of  FMP's 
is  the  responsibility  of  the  eight  Regional 
Fishery  Management  Councils.  In  the 
course  of  the  development  of  such  plans 
(and  regulations)  the  Councils  are 
required  by  law  to  conduct  public 
hearings  on  the  draft  plans  during 
which,  among  other  things,  alternative 
means  of  regulating  the  fishery  are 
considered.  However,  at  the  time  the 
semi-annual  regulatory  agenda  is 
published,  the  National  Marine  F-isheries 
Service,  in  the  case  of  many  plans,  is 
unable  to  determine  either  the  specific 
plan  objectives  or  the  alternatives  for 
management  since  the  Councils  have 
not  as  yet  appi'ftved  suth  plans  nor 
submitted  them  to  the  Secretary  of 
Commerce  for  review'  and  possible 
adoption  and  implenientation.  Hence. 
the  informati>)n  uboul  some  plans  must 
of  necessity,  be  quite  iimivd. 

Foreign  fishing  regal. i»ion8  and  foreign 
fee  schedules  are  publish*  d  yearly  (and/ 
or  as  necessary)  in  Un  Federal  Register 
to  provide  foreign  nations  with  Ihe 
necessary  informal-on  (  ■1979  Fee 
Schedule  for  Forpign  r'lshli^g  ' — 43  FK 
57148:  "Foreign  Fibhnig  F'o't-ign  Fee 
Surcharge  " — 43  FR  5t>n07;  "Foreign 
Fishing  Regulations— Activities  Within 
the  U.S.  Fishery  Conservation  Zone"  — 
43  FR  59292)  Guidehne^  foi  the 
development  of  the  KAlP's  are  also 
published  in  the  Federal  Register  lo 
serve  the  needs  of  the  Regional  Fishery 
Management  Councils. 

juanila  M.  Kreps. 
Sfcrotary  ofCommifnv, 
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Sdwdul*  K— Significant  Regulations  Under  Consideration  by  the  Department  of  Commerce  that  authorizes  funds  or  carries  out 

~~^  activities  that  might  result  in  the 

Department  unH                              Title                             Contact  pereoo destruction  or  adverse  modification  of 

NoIa/NMFS       Deten™natK,n     ol     Crrt^Tl'  Habii7".7^MrRK:harx)  B.  Roe,  ActK^  Deputy  D^ector,  Ofl-ce  o.  the  area  tO  comply  with  SeCtion  7  of  the 

Kemp's  Ridley  and  Loggertiead  Sea      Marine  Mammals  and  Endangered  Speoes  (202)  /^^t. 

Turtles  (50  CFR  Part  226)  634-7287. 

NOAA.'NMFS   -.  Designatior  ol  CntK:4l  Habitat  lor  the  Ha-  Or  R.  V.  MiHef.  Research  Program  Manager.  OHK:e  ol  /„>  DoCUmentS  Available  tO  Interested 

waiian  Monk  Seal  (50  Ctr  Part  222)            Marine  Mammals  and  Endangered  Species  (202)  P   _x;--. 

634-7461.  fames. 

NOAA/NMFS Regulation  Declaring  Port  Canaveral  Nav,    Mr  Richard  B.  Roe.  Acting  Deputy  D»^or,  Office  ot  Rponlatnrv  Analvsi<?  Reouired' 

Ration  Channel  A  Restncted  Rshing       Manne  Mammals  and  Endangered  Species  (202)  11)  KegUlatOrV  A.nai\  SIS  Kequireu. 

Area  (50  CFR  Parts  222  and  227)              634-7287  (yeS  D,  nO  D,  unknOWn  x) 

NOAA/NMFS 'Section   7   ol   the   Endangered   Species  Dr  WHiiam  Aron.  Director.  Office  ol  Manne  Mammals  ■•          A„.:„in„tpH  d'atp  of  draft  analvsis 

Act  Interagency  Cooperation  (50  CFR       and  Endangered  Speoes  (202)  634-7454.  U)  AntlCipateG  Oaie  Ol  Orait  dOdiyblh 

Part  402).  (not  determined) 

NOAA/NMFS -. Fish  and  Wildlife  Coordination  Act  Regula-   Mr    Kenneth  R.  Roberts,  Acting  Director.  Office  ol  Antirioated  date  of  final  analvsiS 

toons.                                                            Habitat  Protection  (202)  634-7490  l"J  rt.nUCipaieu  Udie  Ui  midi  duaijoio 

NOAA/'NMFS "Atlantic   Mackerel    Fishery   Management  Mr     Robert    W     Hanks.    Acting    Director,    ItortheasI  [not  determined) 

Ptan  (FMP)                                                  Region  (617)  281-3600.  ,„,  pjfhpr  nnrnments  Available" 

NOAA/NMFS                          -Atlantic  Squid  Fishery  Managemenl  Plan  Mr    Robert    W.    Hanks,    Acting    Director.    Northeast  l<:j  Vjmer  L»ucuiueuio  rv»  ai.ai^.c 

(FMP),                                        RegKw  (617)  281-3600.  Environmental  Impact  Assessments: 

NOAA/NMFS •Butterfish     Fishery     Managemenl     Plan  Mr    Robert    W.    Hanks.    Acting    Director.    Northeast  Prnnosed  Determination  of  Critical 

(FMP).                                                          Region  (617)  281-3600.  u    u.    ,  r       ,u     V           '     X}A\      ■      nrt 

NOAA/NMFS - 'Extensran    ol    Commercial/Recreational  Mr    DonaW  R    Johnson,  Director.  Northwest  Region  Habitat  lOr  the  Kemp  S  KlQiey  ano 

Salmon  OH  caiiiornia.  Oregon,  and     (206)  442-7575.  Loggerhead  Sea  Turtles  in  the  Port 

r;^?r(5o'^Part^T^'^^"'  Canaveral  Navigation  Channel. 

f^OAA/NMFS        Fraser  River  Sockeye  and  Pink  Salmon  Mr    DonaW  R.  Johnson,  Director,  Northwest  Region  September  1978. 

Fishery.  (206)  442-7575 

NOAA/NMFS 'Gulf  of  Alaska  Groondfish  Fishery  Man.   Mr    Hany  L  Rietze.  Director.  Alaska  Region  (907)  fhl  AsenCV  ContaCt: 

agement  Plan  Regulations  586-7221. 

NOAA/NMFS 'High  Seas  Salmon  Fishery  Management  Mr    Harry  L   Rietze,  DifOCtof.  Alaska  Region  (907)  j^j,    Rjchard  B.  Roe,  Acting  Deputy 

NOAA/NMFS •Paa^"B™S  Prelm,.nary  Fishery  Man-   Mr^^aW  V,  Howard,  Director,  Southwest  Region  Director.  Office  of  Marine  Mammals  and 

agement  Plan  (PMP),                        (213)  548-2575  Endangered  Species,  National  Marine 

NOAA'NMFS Pacrtic  Halibut  Fishenes  Regulations              Mr^^^^a  ^,tohnson.  D^ector,  Northwest  RegKXi  p-gj^g^jg^  Service.  Washington,  D.C. 

NOAA/NMFS                          'Stone  Crab  Fishery   Management   Plan  Mr,  William  H,  Stevenson,  Orector,  Southeast  Region  20235,  Phone:  (202)  634-7287. 

(FMP),                                                              (813)993-3141,  ...,«. 

NOAA/NMFS 'Trawl  Fishenes  ol  Washington,  Oregon,  Mr    OonaM  R.  Johnson,  Director.  Northwest  Region  Designation  Of  Critical  Habitat  fOf  the 

and    California    Preliminary    Fishery     (206)  442-7575  Hawaiian  Monl(  Seal  (50  CFR  Part  222) 

Management  Plan  (PMP) 

NOAA/NMFS 'Trawl  and  Hemng  Gillnet  Fishing  m  the  Mr    Harry  L   Rietze,  Director,  Alaska  Region  (907)  fnl  Description  and  Need  fof  Resulation: 

Eastern  Benng  Sea  Preliminary  Fish-       586-7221.  I    /                  t"                                    .               o 

ery  Management  Plan  (PMP)                Designation  of  Critical  Habitat  for  the 

.         ^           .^...  Hawaiian  Monk  Seal  is  pursuant  to  the 

•  Indicates  that  regulatory  action  under  consideration  wnll  likely  require  Regulatory  Analysis  because  of  the  anticipated  con-  •        a    »     fio-ro    „o 

sequences assoc«tedwith tti proposal  Endangered  Species  Act  of  1973.  as 

Natlona.  Marine  Fisheries  Service.                 (ii)  ,n  final  form  (October  1979)  I'^^^lt^tlti^^lL^^^^^^^^ 

Se^erlnation  of  Ctica.  Habitat  ,or  Kemp's       gl^r.t'^  ''''"  ^°'  ^''""'"^  '"'"'  -^  ^ ^^^"^'thXlTc^rifi^af hltat 

Ridley  and  Loggerhead  Sea  Turtles  (50  CFR       <^""'^«"'^-  accordance  with  the  Act.  Critica  habitat 

Part  226)                                                                 Proposed  regulations  were  published  means  the  specific  areas  within  (or 

,  ,     „       ,     .            in  the  Federal  Register  on  October  4.  outside)  the  geographical  range  of  the 

(a)  Description  and  Need  for  Regulation:       ^g^g  -^j^^  proposal  solicited  public  species  on  which  are  found  those 

On  October  4, 1978.  the  National                 comments  and  hearing  requests.  On  physical  or  biological  features  essential 

Marine  Fisheries  Service  (NMFS)                   November  27. 1978.  a  supplemental  to  the  conservation  of  the  species  and 

published  proposed  determination  of             nofice  was  published  which  extended  which  may  require  special  managemerjl' 

Critical  Habitat  for  Kemp's  ridley  and            the  comment  period;  announced  the  considerations  or  protection.               / 

loggerhead  sea  turtles  in  the  Port                    holding  of  a  public  meeting  and  hearing;  .^.  iggaJ Authority:                         / 
Canaveral  navigation  channel.  Cape              and  requested  comments  on  economic 

Canaveral.  Florida.  The  action  was                impacts  of  the  designation.  Notice  of  the  Endangered  Species  Act  of  1973  (Pub. 

taken  to  provide  protection  to                         proposed  regulation  and  meeting/  L.  93-205)  (87  Stat.  884)  (16  U.S.C.  1531- 

endangered  and  threatened  sea  turtles          hearing  was  pubhshed  in  two  local  1543) 

hibernating  in  the  channel.                              newspapers  and  offered  for  publication  ^^j  importance  of  Regulations: 

(b)  Legal  Authority:                                         in  three  scientific  journals.  The  ,., .     ,            ,\.        .     .r.       ., , 

^„       .      «,,,„,,,„,           proposed  regulation  and  environmental  (i)  Is  the  regulafion  significant?  (yes  x. 

Endarigered  Species  Ac  of  1973  (P'-          assessment  were  sent  to  state  and  local  no D,  unknown  D) 

93-205)  (87  Stat.  884)  (16  U.S.C.  1531-             government  officials.  Federal  agencies.  (ii)  Is  the  regulation  major?  (yes  a  no 

1^3)                                                                  Congressional  offices,  conservafion  D.  unknown  x) 

(c)  Importance  of  Regulation:                          organizations,  and  selected  individuals.  ^^^  Timetable-Anticipated  Dates 
(i)  Is  the  regulation  significant?  (yes  x,       ^^  f^jajor  Issues  Surrounding  Proposed  Proposal  Will  Appear  in  Federal 

no  D.  unknown  D)                                             Regulation  Action:  Register. 

n  J")  J«  the  regulation  major?  (yes  D.  no            ^^^  environmental  assessment  (i)  In  proposed  from  ( June  1.  1979] 

U  unKnown  xj                                                  determined  that  the  proposed  Federal  (ii)  In  final  form  [Fall  1979] 

(d)  Timetable-Anticipated  Dates                  action  is  not  a  major  action  having  Tentative  Plan  for  Obtaining  Public 
Proposal  Will  Appear  in  Federal                    significant  impact  on  the  quality  of  the  Comments- 

Register  human  environment.  The  major  effect  of 

,  .                  J  f                             designating  this  area  as  Critical  Habitat  Public  comment  and  consultation  with 

appeaJ^ron  (oXbrrTl97°8r                    '   "^"^  ^^  *°  require  any  Federal  agency  state  and  local  governments  will  be 
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solicited  at  all  stages  of  the  process  of 
designation,  including  those 
opportunities  available  through  the 
National  Environmental  Policy  Act 
process.  Public  comments  will  also  be 
solicited  when  the  proposed  area(s) 
designated  are  published  in  the  Federal 
Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

Impact  of  the  designation  on  stale  and 
Federal  activities  within,  and  adj.icent 
to,  the  critical  habitat:  economic  impact 
of  the  proposed  area  designation  on  the 
private  sector  effectiveness  of  the  area 
designation  on  increasing  the  likelihood 
of  the  survival  of  endangered  species; 
ecological  impact  of  the  area 
designation  on  the  associated  fli)ra  and 
fauna  within,  and  adjacent  to.  the 
critical  habitat. 

(g)  Documents  Avaikihli'  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  Q  no  D,  unknown  x) 

(i)  Anticipated  date  of  draft  analysis 
[not  determined) 

(ii)  Anticipated  date  of  final  analysis 
[not  determined) 

[2]  Other  Documents  Available:  None 

fh)  Agency  Contact: 

Dr.  R.V.  Miller,  Research  Program 
Manager.  Office  of  Marine  Mammals 
and  Endangered  Species,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  Phone:  (202)  634-7461. 

Regulation  Declaring  Port  Canaveral 
Navigation  Channel  A  Restricted  Fishing 
Area  (50  CFR  Parts  222  and  227). 

(a)  Description  and  Meed  for  Regulation: 

On  November  22, 1978.  the  National 
Marine  Fisheries  Service  (NMFS) 
published  in  the  Federal  Register 
emergency  regulations,  effective  for  a 
period  of  120  days,  declaring  the  Port 
Canaveral  navigation  channel,  Cape 
Canaveral.  Florida,  a  restricted  fishing 
area  (43  FR  54639).  The  use  of  any 
commercial  trawl  gear  in  this  area 
during  the  emergency  period  is 
prohibited.  This  action  was  taken  to 
protect  endangered  and  threatened 
species  of  sea  turtles  hibernating  in  this 
area  from  shrimp  trawling  operations. 
Regulations  will  be  proposed  to  modify 
or  extend  these  regulations  beyond  the 
emergency  period. 

fbl  Legal  Authority: 

Endangered  Species  Act  of  197:)  (Pub. 
L.  93-205)  (87  Stat.  884)  (16  U.S.C.  1531- 
1543) 


(cj  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  x, 
no  D,  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  Q  no 
D,  unknown  x) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (April  1979) 
(ii)  In  final  form  (September  1979) 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments: 

Emergency  regulations  were     "^ 
published  in  the  Federal  Register  on 
November  22, 1978.  This  publication 
solicited  public  comments  on  the 
disirability  of  extending  or  modifying 
these  regulations  and  announced  the 
time,  date,  and  place  of  a  public  hearing 
on  this  matter. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

The  environmental  assessment 
determined  that  the  proposed  P'ederal 
action  is  not  a  major  action  having 
significant  impact  on  the  quality  of  the 
human  environment.  It  was  concluded 
that  area  closure  to  commercial  trawling 
would  have  an  insignificant  impact  on 
the  overall  fishing  activities  in  the 
Canaveral  area. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D,  no  D,  unknown  x) 

(i)  Anticipated  date  of  draft  analysis 
(not  determined) 

(ii)  Anticipated  date  of  final  analysis 
[not  determined) 

(2)  Other  Documents  Available: 
Environmental  Assessment  on 
Emergency  Regulations  Declaring  the 
Port  Canaveral  Navigation  Channel  a 
Restricted  Fishing  Area.  .November  15. 
1978 

(hj  Agency  Contact- 
Mr.  Richard  B.  Roe,  Acting  Deputy 
Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235.  Phone  (202)  634-7287. 

Section  7  of  Endangered  Species  Act: 
Interagency  Cooperation  (50  CFR  Part  402) 

(a J  Description  and  Need  for  Regulation: 

In  January  1978,  the  National  Marine 
Fisheries  Service  (NMFS)  and  the  Fish 
and  Wildlife  Service  (FWS)  published 
final  regulations  describing  how 
consultation  with  federal  agencies  under 
Section  7  of  the  Endangered  Species  Act 
of  1973  was  to  be  carried  out.  In 


November  1978.  the  President  signed  the 
Endangered  Species  Act  Amendments  of 
1978.  This  regulation  will  amend  the 
January  1978  regulation  to  conform  to 
the  new  statutory  requirements.  The 
Interior  Department  will  be  responsible 
for  compliance  with  E.0. 12044. 

(b)  Legal  Authority: 

Endangered  Species  Act  of  1973  as 
Amended  (16  U.S.C.  1531-1543) 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  x. 
no  D,  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  x.  no 
D,  unknown  D) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  federal 
Register: 

(i)  In  proposed  form  (not  determined) 
(ii)  In  final  form  (not  determined) 

(I'j  Tentative  Plan  for  Obtaining  Public 
Comments: 

Under  discussion  with  the  Fish  and 
Wildlife  Service;  exact  dales  of  action 

unknown. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

When  is  it  necessary  to  prepare  a 
biological  assessment  What  should  be 
contained  in  it?  What  procedures  should 
be  followed  during  consultations? 

(g)  Documents  Available  to  Interestt\/ 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  x,  no  D,  unknown  D) 

(i)  Anticipated  date  of  draft  analysis 
(not  determined) 

(ii)  Anticipated  date  of  final  analysis 
(not  determined) 

(2)  Other  Documents  Available:  None 

(h)  Agency  Contact: 

Dr.  William  Aron,  Director,  Office  of 
Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235.  Phone: 
(202)  634-7454. 

Fish  and  Wildlife  Coordination  Act 
Regulations 

(a)  Description  and  Need  for  Regulation: 

Defines  requirements  and  procedures 
that  must  be  met  for  fully  complying 
with  the  Fish  and  Wildlife  Ck)ordination 
Act  (FWCA). 

(b)  Legal  A  uthority: 

President's  Water  Policy 
Memorandum  issued  July  12, 1978,  Fish 
and  Wildlife  Coordination  Act  (16  U.S.C 
661),  Fish  and  Wildlife  Act  of  1956  (16 
U.S.C.  742-{a-k)). 


(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes  x, 
no  D  unknown  D) 

(ii)  Is  the  regulations  major?  (yes  D,  no 
X,  unknown  D) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Registen 

(i)  In  proposed  form  (April  1.  1979) 
(ii)  In  final  form  (July  1.  1979) 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments: 

Joint  NOAA/Interior  Notice  of  Intent 
to  proposed  rules  was  published  in 
Federal  Register  on  September  29, 1978; 
Proposed  (draft)  regulations  to  be 
published  in  Federal  Register  in  April 
1979,  and  distributed  widely  to  those 
state  governments.  Federal  agencies, 
and  public  groups  known  to  be 
interested  (60-day  public  review);  Public 
hearings  to  held  in  Washington,  D.C; 
Sacramento,  California;  Denver, 
Colorado  (tentatively  scheduled  for 
April  1979). 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

(1)  Applicability  of  FWCA  to  a  variety 
of  Federal  activities  including  outer 
Continental  Shelf  oil  and  gas  leases, 
permits,  licenses,  grants,  financial  or 
technical  assistance,  or  other  projects 
affecting  waters  of  the  U.S.  and  oceanic 
waters;  (2)  assessment  methods  to  be 
used  to  evaluate  wildlife  resource 
values  and  project  effects  on  those 
values;  (3)  establish  a  definition  of 
"equal  consideration  of  wildlife"  in 
planning  projects  and  "justifiable 
measures"  for  wildlife  conservation;  (4) 
degree  of  involvement  by  National 
Marine  Fisheries  Service  (NMFS)  field 
biologists  in  the  planning  process  of 
Federal  construction  and  regulatory 
agencies;  (5)  geographic  or  functional 
jurisdiction  of  NMFS  and  of  U.S.  Fish 
and  Wildlife  Service  (FWS)  in  estuarine 
and  marine  waters  and  waters 
supporting  anadromous  or  commercial 
species  of  fish;  (6)  funding  of  NMFS 
Regional  Offices  by  Federal 
construction  agencies  for  FWCA  studies 
of  various  types  of  projects — primarily 
Federal  projects. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D,  no  x  unknown  D) 

(i)  Anticipated  date  of  draft  analysis 
[not  applicable) 

(ii)  Anticipated  date  of  final  analysis 
[not  applicable) 

(2)  Other  Documents  Available:  None 


(h)  Agency  Contact' 

Mr.  Kenneth  R.  Roberts,  Acting 
Director,  Office  of  Habitat  Protection, 
National  Marine  Fisheries  Service, 
Washington.  D.C.  20235,  Phone:  (202) 
634-7490. 

Atlantic  Mackerel  Fist>ery  Management  Plan 
(FMP) 

(a)  Description  and  Need  for  Regulation: 

Implementation  of  Atlantic  Mackerel 
FMP.  Regulates  foreign  and  domestic 
fishermen  in  Fishery  Conservation  Zone 
(FCZ)  of  Atlantic  Ocean. 

(b)  Legal  Authority: 

16  U.S.C.  1801  et  seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  x, 
no  Q  unknown  Dy 

(ii)  Is  the  regulation  major?  (yes  x,  no 
D,  unknown  D) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Registen 

(i)  In  proposed  form  (March  1979) 
(ii)  In  final  form  (May  1979) 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments: 

Publish  proposal  in  Federal  Register. 

(f)  Major  Issues  Surrounding  Propsed 
Regulatory  Action: 

Optimum  Yield  of  Atlantic  Mackerel. 
Allocation  between  commercial  and 
recreational  domestic  users. 

(g)  Documents  Available  to  interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no  D,  uriknown  D) 

(i)  Date  of  draft  analysis  (February 
1979) 

(ii)  Anticipated  date  of  final  analysis 
(May  1979) 

(2)  Other  Documents  Available: 
Atlantic  Mackerel  Fishery  Management 
Plan 

(h)  Agency  Contact- 
Mr.  Robert  W.  Hanks,  Acting  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service.  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930.  Phone:  (617)  281- 
3600. 

Atlantic  Squid  Fishery  Management  Plan 
(FMP) 

(a)  Description  and  Need  for  Regulation: 

Implementation  of  Squid  Fishery 
Management  Plan  (FMP).  Regulates 
domestic  and  foreign  harvest  of  squid  in 


the  Fishery  Conservation  Zone  (FCZ)  of 
the  Atlantic  Ocean. 

(b)  Legal  Authority: 
16  U.S.C.  1801  et  seq. 

(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes  x. 
no  D,  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  x,  no 
D,  unknown  D) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Registen 

(i)  In  proposed  form  ( March  1979 ) 
(ii)  In  final  form  (  May  1979  ) 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments: 

Will  be  published  in  the  Federal 
Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

Optimum  yield  of  Atlantic  Squid. 
Appropriate  allocation  among  domestic 
and  foreign  user. 

(g)  Documents  A  vailable  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no  D.  unknown  □) 

(i)  Date  of  draft  analysis  (  February 
1979 ) 

(ii)  Anticipated  date  of  final  analysis  ( 
May  1979 ) 

(2)  Other  Documents  Available: 
Atlantic  Squid  Fishery  Management 
Plan. 

(h)  Agency  Contact: 

Mr.  Robert  W.  Hanks,  Acting  Regional 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street.  Gloucester, 
Massachusetts  01930,  Phone:  (617)  281- 
3600. 

Butterfish  Fishery  Management  l>ian  (FMP) 

(a)  Description  and  Need  for  Regulation: 

Implementafion  of  Butterfish  Fishery 
Management  Plan  Regulation  of 
domestic  and  foreign  fishing  for 
butterfish  in  the  Fishery  Conservation 
Zone  (FCZ)  of  the  Atlantic  Ocean. 

(b)  Legal  A  uthority: 

16  U.S.C.  1801  et  seq. 

(c)  Importance  of  Regulations: 

(1)  Is  the  regulation  significant?  (yes  x, 
no  U  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  x,  no 
D,  unknown  D) 
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(d)  Timetable — Anticipated  Datfs 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (  April  1979  ] 
(ii)  In  final  form  [June  1979  ] 

(c)  Tentative  Plan  for  Obtaining  Public 
Comments: 

Will  be  published  in  the  Federal 
Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

Optimum  yield  of  butterfish. 
Allocation  among  foreign  and  domestic 
users. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X.  no  D.  unknown  D) 

(i)  Date  of  draft  analysis  (  February 
1979 ) 

(ii)  Anticipated  date  of  final  analysis  ( 
May  1979 ) 

(2)  Other  Documents  Available: 
Butterfish  Fishery  Management  Plan. 

I h)  Agency  Contact: 

Mr.  Robert  W.  Hanks,  Acting  Regional 
Director.  Northeast  Region.  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street.  Gloucester. 
Massachusetts  01930.  Phone:  (617)  281- 
3600. 

Extension  of  Commercial/Recreational 
Salmon  off  California,  Oregon,  and 
Washington  Fishery  Management  Plan 
(FMP)(50CFRPart661) 

(a)  Description  and  Meed  for  Regulation: 

Regulates  the  domestic  troll  fishery 
for  salmon  in  the  Fishery  Conservation 
Zone  (r'CZ)  off  California.  Oregon,  and 
Washington. 

(bj  Legal  Authority: 

16  U.S.C.  1801  ct  seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  x. 
no  n.  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  x,  no 
□,  unknown  D) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (March  1979) 
(ii)  In  final  form  (]ime  1979) 

(ej  Tentative  Plan  far  Obtaining  Public 
Comments: 

Will  be  published  in  the  Federal 
Register. 


(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

Length  of  fishing  season.  Allocation 
among  domestic  user  groups. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no  D.  unknown  D) 

(i)  Anticipated  date  of  draft  analysis 
(not  determined) 

(ii)  Anticipated  date  of  final  analysis 
(not  determined) 

(2)  Other  Documents  Available: 
Commercial  and  Recreational  Salmon 
FMP  Amendment;  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
coasts  of  Washington,  Oregon,  and 
California  FMP  amendment. 

(h)  Agency  Contact: 

Mr.  Donald  R.  Johnson,  Regional 
Director,  Northwest  Region.  National 
Marine  Fisheries  Service.  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109.  Phone:  (206) 442-7575. 

Fraser  River  Sockeye  and  Pink  Salmon 
Fishery 


salmon  fisheries  of  the  Fraser  River 
System. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required:  (yes 
D,  no  n,  unknown  x) 

(i)  Anticipated  date  of  draft  analysis 
(not  determined) 

(ii)  anticipated  date  of  final  analysis 
(not  determined) 

(2)  Other  Documents  Available: 
Sockeye  or  Pink  Salmon  Fishery  Act  of 
1947;  amendment  to  the  protocol  to  the 
Convention  between  the  United  States 
and  Canada  for  the  protection, 
preservation  and  extension  of  the 
sockeye  salmon  fishery  of  the  Fraser 
River  System  (December  28. 1956). 

(h)  Agency  Contact: 

Mr.  Donald  R.  Johnson.  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue,  North,  Seattle,  Washington 
98109,  Phone:  (206)  442-7575. 

Gulf  of  Alaska  Groundfish  Fishery 
Management  Plan  Regulations 


(a)  Description  and  Need  for  Regulation:      M  Description  and  Need  for  Regulation: 


Regulates  all  fishing  for  sockeye  or 
pink  salmon  conducted  in  United  Slates 
convention  waters  during  the  time  of  the 
International  Pacific  Salmon  fisheries 
Commission  exercises  jurisdiction  over 
the  sockeye  salmon  and  pink  salmon 
fishery.  The  regulation  will  ensure  an 
orderly  and  rational  fishery  so  that 
equitable  catches  will  be  made  by 
fisherman  of  both  the  United  States  and 
Canada.  The  regulation  will  also  ensure 
that  adequate  escapement  will  occur  to 
guarantee  production  of  future  storks. 

fb)  Legal  Authority: 

16  U.S.C.  776-776F 

(cj  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  x. 
no  D,  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  D,  no 
n,  unknoM^  x) 

(dl  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (not  determined) 
(ii)  In  final  form  (not  determined) 

(e)  Tentative  Plan  for  Obtaining  Public 

Comments: 

Will  be  published  as  proposed 
regulations  in  the  Federal  Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

Protection,  preservation,  and 
extension  of  the  sockeye  and  pink 


Regulates  foreign  and  domestic 
trawling  and  longlining  for  groundfish  in 
the  Fishery  Conservation  Zone  (FCZ)  of 
the  Gulf  of  Alaska. 

(b)  Legal  Authority: 

16  U.S.C.  1801  et  seq. 

(cj  Importance  of  Regulation: ' 

(i)  Is  the  regulation  significant?  (yes  x. 
no  Q,  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  x,  no 
D,  unknown  D) 

(d)  Timetable)  Anticipated  Dotes 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  [March  1979) 
In  final  form  [May  1979) 

(e)  Tentative  Plan  for  Obtaining  Public 

Comments: 

Will  be  published  in  Federal  Register 
as  proposed  regulations. 

(fl  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

Optimum  yield  of  stocks;  incidental 
catches;  area  allocations. 

(gj  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no  Q  unknown  D) 

(i)  Anticipated  date  of  draft  analysis 
[not  determined) 

(ii)  Anticipated  date  of  final  analysis 
[not  determined) 


(2)  Other  Documents  Available:  Gulf 
of  Alaska  Groundfish  Fishery 
Management  Plan  (FMP)  and 
amendments. 

fh)  Agency  Contact: 

Mr.  Harry  L  Rietze,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  Post  Office  Box  1668,  Juneau. 
Alaska  99802,  Phone:  (907)  586-7221. 

High  Seas  Salmon  Fishery  Management 
Plan  (FMP) 

(a)  Description  and  Need  for  Regulation: 

Regulates  domestic  troll  salmon 
fishery  in  Fishery  Conservation  Zone 
(FCZ)  off  Alaska. 

lb/  Legal  Authority: 

18  U.S.C.  1801  etseq. 

(v)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  x. 
no  n,  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  x.  no 
G,  unknown  D) 

(dj  Timetable — Anticipated  Dates 
Proposal  Will  Appear  In  Federal 
Register 

(i)  In  proposed  form  [April  1979) 
(ii)  In  final  form  [June  1979) 

(r)  tentative  Plan  for  Obtaining  Public 
Comments: 

Will  be  published  in  Federal  Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

Controlling  fishing  effort  on  stocks. 

Ig]  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no  D,  unknown  D) 

(i)  Anticipated  date  of  draft  analysis 
[not  determined) 

(ii)  Anticipated  date  of  final  analysis 
[not  determined) 

(2)  Other  Documents  Available:  High 
Seas  Salmon  Fisherj'  Management  Plan. 

(hi  Agency  Contact 

Mr.  Harry  L  Rietze,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802,  Phone:  (907)  586-7221. 

Pacific  Bittfisti  PreWmlnary  Rshery 
Management  Plan  (PMP) 

(a)  Description  and  Need  for  Regulation: 

Implementation  of  Pacific  Billfish 
Preliminary  Fishery  Management  Plan 
Regulates  foreign  longline  fishing  in 
Fishery  Conservation  Zone  (FCZ)  off 
Hawaii,  Guam,  and  American  Samoa. 


(b)  Legal  Authority: 

16  U.S.C.  1801  et  seq. 

(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes  x, 
no  D,  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  x,  no 
n.  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register 

(i)  In  proposed  form  [March  1979) 
(ii)  In  final  form  [June  1979) 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments: 

Will  be  published  in  Federal  Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

Controlling  incidental  catch  of  billfish 
by  foreign  longliners. 

(g)  Documents  A  vailable  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no  D,  unknown  D) 

(i)  Anticipated  date  of  draft  analysis 
[not  determined) 

(ii)  Anticipated  date  of  final  analysis 
[not  determined) 

(2)  Other  Documents  Available: 
Pacific  Billfish  Fishery  Management 

fhj  Agency  Contact: 

Mr.  Gerald  V.  Howard,  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street. 
Terminal  Islamd.  California.  Phone:  (213) 
548-2575. 

Pacific  HattMJt  Fisheries  Regulations 

(a)  Description  and  Need  for  Regulation: 

Regulates  fishing  for  halibut  in  areas 
under  jurisdiction  of  the  International 
Pacific  halibut  Commission  in  the 
territorial  waters  and  high  seas  off  the 
western  coast  of  Canada  and  the  U.S. 
Regulations  will  provide  for  orderly 
fishery  that  will  harvest  the  maximum 
amount  of  fish;  but  not  reduce  the  basic 
productivity  of  the  stocks. 

(b)  Legal  A  uthority. 

Art.  III.  5  U.S.T.5;  TIAS  2900 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  x, 
no  D,  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  Q  no 
EL  unknown  x) 

Id]  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  [not  determined) 


(ii)  In  final  form  [not  determined) 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments: 

Proposed  regulations  will  be 
pubLshed  in  Federal  Register. 

(f)  Major  issues  Surrounding  Proposed 
Regulatory  Action: 

Maximum  sustainable  yield  of  Pacific 
halibut,  fishing  seasons,  size  limits,  and 
quotas.  The  International  Convention  is 
scheduled  to  expire  in  the  near  future. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D,  no  Q  unknown  x) 

(i)  Anticipated  date  of  draft  analysis 
[not  determined) 

(ii)  Anticipated  date  of  final  analysis 
[not  determined) 

(2)  Other  Documents  Available: 
Convention  between  Canada  and  the 
United  States  of  America  for  the 
preservation  of  the  haHbut  fishery  of  the 
Northern  Pacific  Ocean  and  Bering  Sea 
(March  2, 1953). 

(h)  Agency  Contract: 

Mr.  Donald  R.  Johnson.  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue.  North.  Seattle.  Washington 
98109,  Phone:  (206)  442-7575. 

Stone  Crab  Rshery  Management  Plan  (FMP) 

(aj  Description  and  Need  for  Regulation: 

Implementation  of  Stone  Crab  Fishery 
Management  Plan  Controls  domestic 
harvest  of  stone  crabs  in  Fishery 
Conservation  Zone  (FCZ)  off  the 
southwest  coast  of  Florida. 

fb)  Legal  Authority: 

16  U.S.C.  1801  et  seq. 

(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes  x. 
no  Q,  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  x.  no 
Q  unknown  D) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (April  1979) 
(ii)  In  final  form  (June  1979) 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments: 

Publication  in  the  Federal  Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

Establishment  of  management 
measures  which  will  control  harvest  of 
stone  crabs  and  which  will  minimize 
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gear  conflicts  between  shrimp  fishermen 
and  Btone  crab  fishermen. 

(g)  Documents  Avmlahle  to  Interested 
Parties: 

(1)  Regulatory  Aniiiysis  Required? 
(yes  X,  no  Q  unknown  D) 

(i)  Date  of  draff  analysis  (January 
1979) 

(ii)  Date  of  final  analysis  (April  1979) 

(2)  Other  Documents  Available:  Stone 
Crab  Fishery  Management  Plan. 

(h)  Agency  Contact: 

Mr.  William  H.  Stevenson,  Director, 
Southwest  Reg'on,  National  Marine 
Fisheries  Services.  Diivai  Building,  9450 
Koger  Boulevard.  St.  Petersburg,  Florida 
33702,  Phone:  (813)  9«3-3141. 

Trawl  Fisheries  of  Washington.  Oregon,  and 
California  Preliminary  Fishery  Management 
Plan  (PMP) 

(a)  Description  and  Meed  for  Regulation: 

Implements  Trawl  Fishery  of 
Washington,  Oregon  and  California 
PMP.  Regulates  foreign  trawl  fishery  in 
Fishery  Conservation  Zone  (FCZ)  off  of 
Washington,  Oregon  and  California. 

(b)  Legal  A  iilhurity: 

16  U.S.C.  1801  e!  iffy. 

(c)  Importan:-'  oi  Hrgi.ietiojis: 

(i)  Is  the  regulation  signifii.mt':'  (yes  x, 
no  D.  unknown  G) 

(ii)  Is  the  reguialion  major?  (yes  x,  no 
□.  unknown  G) 

(d)  Timetable— Ar.tiripated  Dates 


Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (March  1979) 
(ii)  In  final  form  (May  1979) 

(e)  Tentative  Plan  for  Obtaining  Public 

Comments: 

Will  be  published  in  the  Federal 
Register, 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

Regulating  allowable  levels  of 
incidental  catch. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  x,  no  D,  unknown  D) 

(i)  Anticipated  date  of  draft  analysis 
(not  determined) 

(ii)  Anticipated  date  of  final  anril\sis 
(not  determined) 

(2)  Other  Documents  Available:  Trawl 
Fisheries  of  Washington  Oregon,  and 
California  Preliminary  Fishery 
Management  Plan. 

(h)  Agency  Contact: 

Mr.  Donald  R.  Johnson.  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue,  North,  Seattle.  Washington 
981 09,  Phone:  (206J  442-7575. 

Trawl  and  Herring  Gitlnet  Fishing  in  the 
Eastern  Bering  Sea  Preliminary  Fishery 
Management  Plan  (PMP) 

(a)  Description  and  \eed  for  Regulation: 

Regulates  foreign  trawl  and  herring 
gillnet  fishery  in  the  Eastern  Bering  Sea 


(b)  Legal  Authority: 

16  U,S.C.  1801  et  seq. 
(a)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yts  x, 
no  D.  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  x.  no 
n,  unknown  D) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (March  1979) 
(ii)  In  final  form  (May  1979) 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments: 

Will  be  published  as  proposed 
regulations  in  Federal  Register. 

(f)  Major  Issues  Surrounding  Propost^d 
Regulatory  Action: 

Optimum  yield  of  stocks;  allot  ation 
among  domestic  users. 

Ig)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no  D.  unknown  D) 

(i)  Anticipated  date  of  draft  analysis 
(not  determined) 

(ii)  Anticipated  date  of  final  analysis 
(not  determined) 

(2)  Other  Documents  Available:  Trawl 
and  Herring  Gillnet  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  PMP 

(h)  Agency  Contact: 

Mr.  Harry  L.  Rietze,  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
mm2.  Phone:  (907)  586-7221. 


Schedule  B.— Regulations  Selected  lor  Review  by  IXJC  Departmental  Units 

ICaienda'  Vea'  19^9, 


Ti1i*>  o'  rpQulatOr. 


Responsible  operating  unit 


•Adrninislralion    o'    Pi  0..,.     isia'-ds    (Manne    NOAA-NMFS,. 

Mammals;  ;-iO  CFR  Pal  2-=   SuDpa'^  B) 
•Regulated   Co-n'o-^.a    f  "  --^    isn   Cfr    nO/»a  nm^S. 

Pari  240) 


Legal  aLitnonty 


16  u  SC   1161-1167 


Proposed  date  lor 
Stan  o'  review 


Target  date  for 

comptetwn  ot 

review 


Contact  peisor  and  address 


No!  detf^rrnineil 


16  use   9ei-991 April  1979 


"Salmon  Ftshei-es  (50  CFF.  Pal  24i| 


NOAA'NMFS      16  US! 


•Continental   St*l'    f^s^^eries    Resource    150   NOAA/NMFS   16  U  S  C   10M,  iC*f 

CFR  Pan  295) 


•"Field  Orgar.'2a1or    C  'f^   Nai'or"ai   Manr.:   NOAA'NMFS 

Fisiienes  Ser^-c  iW  CFH  2101 
•"Crttshore   Srrrcp   f.s".e"es    Aci    (50    CFB    NOAA 'IMMFS 

Pari  245) 
•"Uniform  Staidf'Cs  io<   Orgamialon    Prac     NOAA 'NMFS - 

tices    and    Pro.':eaL:res— Rcgronai    Fishery 

Manager^*"  Coi,rc;s  (6t   CFP   ^ari  601 

Subpar.  C) 
'"US   Standards  lo'  Grades  oi  Fiozen  Frieri    NOAA'NMFS 

Scallops  (5C  CFB  Pan  ibi,  Subpirl  Bl 
"US    Standards  tor  Grades  oi  R<rw  Head     NOAA/NMFS 

less  Shtimp  (5C  CFFi  Dan  265   Subpart  A) 


5  U  S  C   301 

16USC    1100(b)  an<1  1100(b)  note    Jun*   '9'9 
IidOS.C    ^f'',2    18W  and  1855  Maict;  igVS 


Not  determined Mr  Walter  KirKness  Dnenot   P-ibrnji 

Islands  Piograrr  (206)  442-7776 

Fail  1979  Mr.  Carmen  Btondir,    Deputy   Ore< 

Vx.  Oftice  of  iTilernaiionai  Fishei 
les  (202)  634-7267 

Fall  1979      Mr    Carmen  Blondm,  Depur,  Orec 

tor.  Office  ot  Inter'aLonal  Fisber 
les  (202)  634-7267  - 

ApnM979     Fa(M979 Mr    William   P    Allen    F«berv   Man 

agement  Officer,  Permits  and  Reg 
utatKXis  Division  (202!  634-7265 

Fall  1979 Mr    Wmtrett  H    Melbohm.  E«ecutive 

Director  (202)  634-7292 

Not  determined        Mr    Keith  Broutllard    Statt  Assisiam 
(202)  634-7267 

Fall  1979 Mr    Winfrect  H    Meit>orim    Enecuiive 

Director  (202)  634-729? 


April   1979 


Match   1979 


7  use    1621    1630 
7  U  SC    1621-1O80 


f^WI  delermint'd 
Not  deteirruned 


Not  determined  ...    Mr.  James  R  Broo4<e<   Siati  Special 

ist  (202)  634-7456 
Not  determined Mr  James  R  Btooher.  Siatl  Specal 

ISl  (20C)  634-7458 


'Addendun* 
••Included  ir  Maicf  ? 

|ITI  Doc  79-129P4  Ptt>xl  •»-•;- 
BILLING  CODE  3S10-«  W 


1379  0«2rartmoni  o(  Commerce  Agenda. 

-:'f  rM"^    i"l| 


Monday 
April  30,  1979 


Part  Hi 


Environmental 
Protection  Agency 

Noise  Emission  Standards  for 
Transportation  Equipment;  Interstate  Rail 
Carriers 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  2011 

Noise  Emisston  Standards  for 
Transportation  Equipment;  Interstate 
Rail  Carriers 

AGENCY:  crAironmental  Protection 
Agency  ^ 

ACTION:  Correction  !u  Notice  of 
Proposed  Rulemaking. 


SUMMARY:  Tr. ■>,  is  a  notice  of  ciirrections 
to  the  Fecjpfa!  Register  piibiishcd  April 
17.  1979  a'  pr.gps  ::29t)0  to  22972,  titled 
"Environmer.:  li  Protection  Agency  |40 
CFR  Part  201]  Xnise  Emission  Standards 
for  Transportation  F,(|i!ipmfn:.  Inter'^tatc 
Rail  Carriers  " 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Wiliia.".-  E.  Roper.  Office  of  Noise 
abati-nier.'  ^nd  ConUol.  (703)  .')57-7747. 


page  22966-  Table  4.1  on  page  22964. 
Table  4.3  on  page  22965-22966.  Table  4.4 
on  page  22966.  Paragraph  201.26(d)(1)  on 
page  22971   Figures  2  and  3  were  deleted 

Corrected  line  67,  column  3  on  page 
22963  is  as  foliout    "we  reviewed 
several  types  of  drs-cnptors" 

Corrected  iine  2,  coicmn  2  on  page 
22966  is  as  follows:  "bnd  rely  on 
assumptions  regarding" 

Corrected  T^bl^s  4.1  4  3,  and  4  4  and 
corrected  p.^ragTrJjJhl^2(Jl  26(d)(1)  a:e  as 
follows: 

Table  4  1. — N'ns.t'  a^a'trlerf]  '.echniques  To  Lirnii 
Fiai  ariC  Hl;ttip  \jitio  f'vose  to  L.,,,  -  70 


Techntcn*! 

Sp'':qera!0'  ca'  TretHTpen) 

SA'tcr,  Eng-j^  Titalrn€;fTt.,.. 

Rercca'.e  c  Enc^osi  Losci  Cell  Test 

S.te     

Relocate  en  Sr,...!  Ctowi  iriimg 

Lccomclrve        .  „ 

Retaidef  Nose  bamefs 


X  X 

X  x 


C()."."er.'w>/).« 

En-ors    t>. ere  niride  to:  Line  ti7 
3  on  page  _.."J63.  Line  2.  column 

T3Di«  i  3.  —  C0SI  EsliricHe:- 

.  i:olumn 
2  ■,)n 

At  '\n":e  Abatement  of  U  S  Rat 

n-rt   r'  '^ 

^.^tei  LOSIS 
fiCHX)! 

Ar,o 

costs 

No<Ee  soutces 

Control  tectir>iqi*6 

Type 

Type                               i 

rf*  ;»» 

.dit^en 

(SOOO) 

Hc^p  Vatis   1  7a 

Barnei  Sets 

....    Barrief  Sets 

Mi^ffiers  ard  Fan  T'eatment 

tb/XJC 

90,000 
MMXX) 

■  1    lt^<T 

3r^ 

2  790 
1  ?40 

lb.650 

CjlCtJt,  Pr'.-J(5t-S _ 

2,374 
t70 
575 

MtaSi/ft'^trii     

M2 

■voc 

f(0,000 

Fte.  C,tess-:eror  >d-c^  1113: 

Svmtc"^  t'Cr'VS 

Loac  fetri  S.-.e    

■.'i."it--s  af'd  Fan  Treatment 
Relocate  or  Enclose 

1,527 
3.430 
t.013 

Mf.ofet.»fe^»r!!        

Sctjiolrf'-- f  fai  classification  yard  costs  . 

lr<J>>str-.a.  Ya-ci   i3ei- 

Swtcr  fcrvqwies     

Muttlers  and  f^ar  Treatment 
Instrumentation 

»O.000 

IS  990 
4,630 

S970 

1  «94 
4,311 

Meas\.'trnf'ii         

StiCiO!^*--  1'  Oi.stnai  yards 

6.7/2 
2  640 

49,754 

h  295 

^Cfng^-alO!   ;<«s          

Mufflers  and  ^an  Treair^ient .. 

110 

328 

GH&-riCl0-3l      

16  79b 

raD!e  i.*.— Additional  Costs  for  Hjmp  Yard  Facilities  To  Go  Frorr,  ia„  -(\  in  tis 


Hurrx:   "aids    llJ 

Waste'  a'lci  fixo..,;!  Oeta'dprs 
Inen  Wrtc-Otrs    


OuCIl'O  Iron  Srx?GS       ,,„ 

Fleieasabie  Retaroers ,, 


rfti.000 
10«)0 


Total--  *-^r^x-  *rt'd  tosts 


39  960 
3b  960 


$13,861 
10,496 


24,357 


(d]  Alternative  Microphone  Locotions 
(1)  If  the  criteria  of  Sec.  201.26  do  not 
permit  measurements  at  the  distances 
defined  above,  the  measurement 
location  may  be  adjusted  wjthm  the 
distance  limits  listed  in  Table  3  below 
When  such  an  alternate  locatiorj  is 
selected,  the  measured  mdixirnum  sound 
level  shall  be  adjusted  by  addition  of  the 
amount  listed  in  Table  3  foi  the 
appropriate  distance, 

The  deleted  Figures  2  arjd  3  are 
attached. 

Dated:  April  19.  IS^g 
F,d\vard  F,  Tuerk, 

^rh:l^  Assislar.r  AJrrjnji^trvtoi  fof  An;  tMotat  luuI  Hiuiuilioii 

;a  \P.-H.II 

(Ouilci'tNo  ONAC-9-01   FRl  lll'>a-fl| 

BILLING  CODE  6560-01-11 


Figure  2.  Microphone  Location  and  Areas  of  Consideration  for  Retarder, 
Car  Coupling  and  Refrigerator  Car  Tests 
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Surface 


m- meters 


Note:   Tolerance  on  2  Meter  Distance  is  +  0.5  Meters 


Figure  3.     Exairrple  of  Residential  Divelling  Mensurcncnt  Surface 
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DEPARTMENT  OF  ENERGY 

1 10  CFR  Part  436] 

Federal  Energy  Management  and 
Planning  Programs;  Proposed 
Mettiodology  and  Procedures  for  Life 
Cycle  Cost  Analysis  of  Federal 
Buildings 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  Department  of  Energy 
proposes  a  methodology  and  procedurrs 
to  conduct  life  cycle  cost  analyses 
involving  estimation  and  comparison  of 
the  cost  effects  of  replacing  building 
systems  with  energy-saving  alternative 
building  systems  in  existing  Federal 
buildings  or  of  selecting  among 
alternative  building  designs  containing 
different  energy  using  building  systems 
for  a  new  Federal  building.  The 


methodology  will  be  subpart  A  of  the 
new  Part  436  of  Title  10  of  the  Code  of 
Federal  Regulations  and  will  be  used  in 
accordance  with  the  guidelines  for 
Federal  building  plans  to  reduce 
consumption  of  scarce  fossil  fuels  for 
building  energy  use  and  with  the  rule  for 
solar  demonstration  project  proposals 
which  will  be  subparts  C  and  D  of  part 
436,  respectively. 

DATES:  Comments  must  be  received  by 
June  29, 1979,  4:30  d.s.t.,  in  order  to 
ensure  their  consideration.  Hearings  will 
be  held  at  the  places  and  on  the  dates 
indicated  below. 

ADDRESSES:  Comments  to:  Margaret  W. 
Sibley,  Office  of  Conservation  and  Solar 
Applications,  Department  of  Energy.  20 
Massachusetts  Ave.,  N.VV.,  Washington. 
D.C.  20585. 

HEARINGS:  Public  Hearings  will  be  held 
in  three  cities,  beginning  at  9:00  a.m. 
local  time  on  the  dates  and  locations 
specified  below: 


City 


Request  (o     Submit  requests  to  lestHy  to — 
Hearing  dale        testify  by 
4.30  p.m. 


Hearing  locations 


San  Francisco 

Kansas  City 

Wabhirglon.  DC 


May  17  .  May? Robert  Ladet.  DOE.  1111 

Pine  Street.  San  Francisco. 
CA  94111 

June  4 May  24   Suzanne  Matnews,  324  East 

1 1th  Src-et,  Kansas  Crty. 
MO  64106. 

June  19 June?.. Margaret  Sibtey.  DOE,  20 

Mass  Avenue,  N.W  , 
Wasn  .  D  C   20461 


Holiday  Inn.  GoUen  Gate 
Way.  1 500  Van  Ness  Ave . 
San  Francisco.  CA. 

Conference  Hm.  140.  601  E 
I2tti  St .  Kansas  City.  MO 

Boom  2105.  2000  M  Street. 

N  W  ,  Washington.  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Vitullo.  Office  of  Conservation  and 
Solar  Applications,  Department  of 
Energy,  20  Massachusetts  Avenui; 
NW.,  Washington.  D.C.  20585.  (202) 
376-4017. 

Margaret  W.  Sibley.  Office  of 
Conservation  and  Solar  Applications, 
DOE,  20  Massachusetts  Avenue  NW., 
Washington,  D.C.  20585.  (202)  3~6- 
1651. 

Neal  J.  Strauss.  Office  of  the  General 
Counsel,  DOE,  20  Massachusetts 
Avenue  .NW.,  Wdshington.  D.C.  20.585, 
(202)  376-9472. 

Mark  Friedrichs.  Office  of  Policy  and 
Evaluation,  Department  of  Energy, 
12th  &  Pennsylvania  .Ave.  NW..  room 
5316,  Washington.  DC.  20461.  (202) 
633-8595. 

SUPPLEMENTARY  INFOF^MATION: 

I.  Introduction. 

II.  The  Proposed  l.ifp  Cycle  Cost 
Methodology. 

III.  Developing  Cost  Data  and 
Methodological  Assumptions: 

A.  Non-Fuel  Use  CategoriP's. 

B.  Energy  Cos!  D.ita. 

C.  Discount  Rate  and  Conslani  DuUats. 


D  Study  Period, 

E.  Possible  Special  Solar  Incentives. 

IV.  Applying  the  Proposed  Life  Cycle  Cost 
Methodology: 

A.  Formatting  Cost  Data. 

B.  "Modes  of  Analysis — Combining  Cost 
Data  and  Measuring  Cost  Effectiveness". 

V.  Retrofit  Interdependencies. 

VI.  Sensiti\ity  .Analysis. 

VII.  Leased  Federal  Buildings. 

VIII.  When  to  Assume  Cost  Effectiveness 
Results. 

IX.  Environmental  Review: 

A.  NEPA. 

B.  EP.\  Review. 

X.  Determinations  Under  E.xecuUve  Order 
12044. 

XI.  Public  File. 

>t.   XII.  Effective  Dale. 

XIII.  Comment  and  Hearing  Procedures: 

A.  Written  Comments, 

B.  Request  Procedures, 

C.  Conduct  of  Hearing. 

I.  Introduction 

The  Department  of  Energy  (DOE) 
hereby  proposes  to  add  a  Subpart  A  to 
Part  436  of  Chapter  II,  Tide  10  of  the 
Code  of  Federal  Regulations  {10  CFR 
Part  436).  Part  436  will  eventually 
comprise  the  rules  for  energy 


conservation  and  renewable  energy 
(e.g.,  solar)  programs  applicable  to 
Federal  buildings.  Today's  proposal 
involves  a  methodology  and  procedures 
for  the  conduct  of  life  cycle  cost 
analyses  to  evaluate  and  compare  the 
estimated  cost  effects  of  energy-saving 
investments  in  existing  and  new  Federal 
buildings  for  the  purpose  of  reducing 
consumption  of  scarce  fossil  fuels.  The 
DOE  proposes  this  life  cycle  costing 
methodology  and  procedures  pursuant 
to  section  381(a)(2)  of  the  Energy  Policy 
and  Conservation  Act,  as  amended,  42 
U.S.C.  6361(a)(2),  section  10  of  Executive 
Order  11912,  as  amended,  (Executive 
Order)  and  Title  V  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA),  92  Stat.  3275. 

The  DOE  has  already  proposed  a 
Subpart  D  for  Part  436  which  is  intended 
to  provide  the  rules  for  the  Solar  in 
Federal  Buildings  Demonstration 
Program  under  Title  V,  Part  2  of  the 
NECPA.  The  DOE  expects  to  add  to  Part 
436  a  Subpart  B  for  preliminary  energy 
audit  procedures  and  a  Subpart  C  for 
guidelines  for  Federal  agency  plans  to 
reduce  building  energy  use  under  the 
Executive  Order  and  Title  V,  Part  3.  of 
the  NECPA.  Subsequent  to  the  proposal 
of  Subparts  B  and  C,  the  DOE  intends  to 
propose  a  Subpart  E  for  Part  436  which 
will  provide  rules  for  monitoring  and 
assessing  the  performance  of 
photovoltaic  solar  electric  systems  to  be 
installed  at  Federal  facilities  under  Title 
V,  Part  4  of  the  NECPA, 

The  life  cycle  costing  methodology 
and  procedures  of  Subpart  A  will  be 
used  to  evaluate  and  compare  the 
estimated  cost  effects  of  energy-saving 
investments  during  the  formulation  and 
execution  of  Buildings  Plans  under 
Subpart  C,  Subpart  A  will  also  be  used 
to  evaluate  and  compare  the  estimated 
cost  effects  of  solar  demonstration 
project  under  Subpart  D.  It  should  be 
emphasized,  however,  that  the  result  of 
a  life  cycle  cost  analysis  will  be  treated 
differently  under  Subparts  C  and  D  as 
required  by  law.  The  result  will  be 
determinative  under  the  planning 
guidelines  of  subpart  C,  while,  under 
Subpart  D,  it  will  merely  be  a  factor  to 
be  considered  in  evaluating  a  propost^d 
solar  demonstration  project. 

Both  the  Executive  Order  and  Title  V 
of  the  NECPA  set  requirements  for  the 
methodology  and  procedures  proposed 
today.  Read  together,  they  requite  that 
the  methodology  and  procedures  be 
practical,  effective,  and  suitable  for 
estimating — 
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•  Whether  retrofitting  an  alternative 
building  system  to  an  existing  Federal 
building  is  cost  effective  and  tends  to 
minimize  the  life  cycle  cost  of  that 
building; 

•  Relative  ranking,  based  on  cost- 
efTectiveness.  of  retrofit  investments  in 
Building  Plans; 

•  Whether  an  alternative  building 
design  for  a  new  Federal  Building  will 
minimize  the  life  cycle  cost  of  that 
budding; 

•  Payback  time  for  solar 
demonstration  projects;  and 

•  Present  value  of  net  benefits  or 
excess  costs  of  a  solar  demonstration 
project  in  comparision  to  a  substitute 
conventional,  non-solar  alternative 
building  system  in  an  existing  Federal 
building  or  in  the  design  of  a  new 
Federal  building. 

In  compliance  with  the  Executive 
Order  and  the  NECPA.  proposed 
§  436.11  defines  the  term  "life  cycle 
cost"  to  mean  "the  total  costs  of  owning, 
operating,  and  maintaining  a  building 
over  its  useful  life,  including  its  fuel  and 
energy  costs,  determined  on  the  basis  of 
a  systematic  evaluation  and  comparison 
of  alternative  building  systems  '  *  * 
[Emphasis  added.].  Today's  proposed 
rule  defines  the  term  "alternative 
building  system"  as  "an  energy 
conservation  measure  as  defined  by 
§  436.41.  including  a  renewable  energy 
system,  for  an  existing  Federal  building, 
or  a  primary  eQergy-«aving  building 
system,  including  a  reoewaUe  energy 
system,  for  consideration  as  part  of  the 
design  for  a  new  Federal  building."  The 
DOE  considered  defining  the  term 
"alternative  building  system,"  to  include 
only  those  systems  which  can  attribute 
at  least  50  percent  of  their  projected 
overall  cost  savings  to  energy  cost 
savings,  but  chose  instead  to  leave  the 
fixing  of  a  precise  cutoff  point  to  agency 
discretion. 

Today's  proposal  was  developed  in 
consultation  writh  the  Office  of 
Management  and  Budget  (0MB),  the 
National  Bureau  of  Standards  (NBS).  the 
General  Services  Administration  (GSA), 
the  Department  of  Defense  (DOD).  the 
Veterans  Administration  (VA),  and 
other  Federal  agencies  who.  among 
other  things,  provided  information  on 
existing  analyticaf  techniques  used  to 
estimate  life  cycle  cost.  The  Director  of 
OMB  has  concurred  in  the  proposal. 

Substantial  technical  assistance  was 
provided  by  the  experts  of  the  NBS  who 
are  conversant  with  the  technical 
aspects  of  life  cycle  cost  analysis  and 
are  established  consultants  in  the  field. 
NBS  was  instrumental  in  the 
development  of  a  manual  for  Federal 
agencies  to  use  in  applying  the  rule.  The 


manual  is  entiUed  "Life  Cycle  Cost 
Manual  for  Federal  Energy  Management 
and  Planning  Programs."  A  draft  of  that 
manual  is  available  for  inspection  in  the 
public  file. 

Today's  proposed  rule,  when 
finalized,  will  promote  standardization 
in  life  cycle  cost  analytical  techniques 
already  in  use  by  Federal  agencies.  The 
final  rule  is  likely  to  promote  energy 
conserving  investment  decisions  which 
are  more  consistent  and  rational.  It  may 
also  influence  private  sector 
decisioimiakers  to  balance  the 
importance  of  initial  investment  costs 
with  the  implications  of  compensating 
cost  savings  over  the  life  cycle  of  an 
investment  in  energy-saving  building 
systems  and  building  designs. 

II.  The  Proposed  Life  Cycle  Cost 
Methodology 

A  life  cycle  cost  "methodology"  is  a 
set  of  systematic  procedures  which 
makes  apparent  the  tradeoffs  between 
additional  dollars  invested  today  and 
reduced  costs  tomorrow.  The 
methodology  permits  an  analyst  to 
assess  a  give  investment  decision  or 
choose  among  alternative  investment 
decisions  on  the  basis  of  the  estimated 
economic  consequences  (measurable  in 
dollars)  over  a  given  period  of  time.  It 
involves  analyzing  the  net  effect  of  all 
significant  cash  flows  associated  with 
an  investment  over  a  period  of  time, 
using  an  adjustment  "technique"  to 
reflect  the  fact  that  the  future  dollar 
consequences  of  a  present  dollar 
investment  can  be  accurately  assessed 
only  by  taking  account  of  the  influence 
of  time  on  the  value  of  money.  Dollars 
invested  can  earn  a  return  over  time, 
and  it  is  this  earing  potential  which 
determines  the  time  value  of  money. 

The  DOE  considered  two  closely 
related  "techniques  "  for  accounting  for 
the  time  value  of  money:  discounting 
future  dollars  to  present  values,  and 
alternatively,  converting  present  and 
future  dollars  to  uniform  annual  values. 
Under  certain  circimistances.  the 
uniform  annual  value  technique  is 
advantageous  due  to  simplicity  in 
computation.  However,  that  advantage 
appears  to  be  lost  if  one  systematically 
escalates  energy  cost  figures  to  take 
account  of  the  prospect  for  long  term 
increases  in  the  price  of  most  fossd  fuel 
energy  sources  at  a  rate  faster  than  the 
rate  of  increase  in  the  general  level  of 
prices.  Moreover,  proposing  a 
methodology  with  this  technique  would 
result  in  additional  computation  for  the 
solar  demonstration  program  authorized 
by  Part  2  of  TiUe  V  of  the  NECPA  which 
requires  an  evaluation  of  the  present 
value  of  benefits  and  costs.  The 


additional  computation  would  be  the 
arithmetic  conversion  from  annual  value 
to  present  value.  Inasmuch  as  the  DOE 
considers  adjustments  to  reflect  rising 
energy  prices  to  be  essential  and  in  light 
of  the  desirability  to  minimize  the 
required  calculation  generally  and  for 
the  NECPA  solar  demonstration 
program  specifically,  the  DOE  decided 
to  propose  use  of  present  values. 

The  methodology  proposed  today 
employs  the  technique  of  discounting 
future  costs  to  present  values  over  a 
period  of  time  referred  to  as  a  "study 
period".  It  involves  different 
combinations  of  present  value  cost  data 
to  measure  the  cost  effectiveness  of 
energy-saving  investments.  The 
combinations  of  cost  data  are  referred 
to  as  "modes  of  analysis,"  and  are 
described  as  "total  life  cycle  costs."  "net 
savings."  and  the  "savings-to- 
investment  ratio." 

In  addition  to  these  measures  of  cost 
effectiveness,  the  DOE  proposes  a 
procedure  for  calculating  estimated 
simple  payback  time.  Simple  payback  is 
a  rough  approximate  indicator  of  cost 
effectiveness.  It  is  not.  however,  a  true 
measure  of  life  cycle  cost  effectiveness 
because  the  calculation  ignores  cost 
savings  and  costs  after  the  point  in  the 
life  cycle  at  which  cumulative  cost 
savings  equals  investment  costs. 
Moreover,  although  simple  payback  has 
the  advantage  of  computational 
simplidty,  it  does  not  take  into  accouBt 
the  time  value  of  money  or  anticipated 
increases  in  energy  prices.  The  DOE  is 
including  it  in  the  proposed  rule  because 
calculation  of  payback  time  is  required 
for  the  solar  demonstration  program  and 
may  be  useful  as  a  rough  indicator  of 
cost  effectiveness. 

ni.  Developing  Cost  Data  and 
Methodological  Assumptions 

.4.  Non-Fuel  Use  Cost  Categories 

Proposed  §  436.16  identifies  four 
categories  of  non-energy  costs  to  be 
analyzed.  These  categories  are:  (1) 
investment  costs;  (2)  non-fuel  operation 
and  maintenance  costs;  (3)  replacement 
costs,  and  (4)  salvage  values.  These 
categories  cover  the  range  of  non-fuel 
use  costs  covered  by  the  definition  of 
the  term  "life  cycle  cost"  in  both  the 
Executive  Order  and  the  NECPA. 

The  term  "investment  costs"  is 
defined  by  proposed  §  436,11  to  include 
the  initial  costs  of  design,  engineering, 
purchase  and  installation  (exclusive  of 
"sunk  costs."  that  is  to  say.  costs 
incurred  prior  to  the  life  cycle  cost 
analysis).  Proposed  §  436.14  provides  for 
the  assumption  that  the  investment 
costs  represent  a  lump  sum  occurring  in 
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the  base  year  which  is  the  year  is  which 
the  life  cycle  cost  analysis  takes  place. 
This  assumption  is  proposed  for  ease  of 
computation. 

The  term  "non-fuel  operation  and 
maintenance  costs"  is  defined  to  include 
l.^bo^  and  non-fuel  materials  required 
for  routine  upkeep  costs.  Operating 
energy  costs  are  excluded  here,  but 
included  elsewhere,  because  the 
proposed  rule  provides  for  adjustments 
ir:  future  energy  costs  to  reflect 
anticipaled  real  price  increases,  but 
provides  for  no  such  adjustments  of  the' 
nun-energy  costs.  That  feature  of  todays 
p.'-oposal  made  it  desirable  to  separate 
energy  from  non-energy  categories. 

"Replacement  costs"  are  defined  by 
proposed  §  436.11  as  future  costs  to 
repiace  a  building  system  or  a 
component  thereof  which  wears  out 
diir'ns^  the  study  period. 

"Salvage  value"  is  defined  by 
pioposed  §  436.11  as  value  of  any 
biiiid'.ng  system  removed  or  replaced 
durng  the  study  period,  remaining  al  the 
end  of  the  study  period,  or  captured  in 
rt-sale  if  the  building  is  to  be  sold  before 
the  rnd  of  the  study  period. 

Proposed  §  436.14  provides  fur  i-'(!(ieial 
Mijencies  to  establish  cost  data  for  thi' 
lure^oing  categories  by  referring  to 
st.i.idard  estimating  sources. 

It  !.s  intended  that  Federal  agencies 
only  ix.nsider  those  costs  of  investmeiil. 
non-fuel  operation  and  maintenance. 
<ind  replacement,  and  salvage  values 
directly  incurred  by  the  Federal 
^i)\t!rnment.  This  is  an  important  point 
to  bear  in  mind  with  respect  to  leased 
Federal  buildings  when  the  lease  does 
no!  pro\  ide  for  the  United  States  or  a 
Feiieral  agency  to  pay  for  these  costs. 

B  F.iirroy  Cost  Data 

Pioposed  §  436.14(c)  provides  for 
Fi-derai  agencies  to  use  the  estimated 
bise  year  energy  prices  indicated  in 
*i  able  1.  Appendix  C.  by  appropriate 
rf<;ion  sector,  and  fuel  type,  or. 
a h<Tna lively,  their  own  base  year 
energ\  prices  if  they  exceed  the  UOF 
regional  estimates. 

Proposed  §  436.17  provides  for 
e.s'iniating  energy  costs,  in  accordance 
uith  §  436.14(c),  on  the  basis  of  the 
er.i;rgy  delivered  to  the  Federal  buildiny 
For  example,  if  a  Federal  agency  is 
tjiKfii  directly  for  electricity  delivered  In 
a  particular  building,  the  price  of 
electricity  to  be  used  in  calculating  the 
life  i-ycle  costs  of  an  alternative  buildinn 
s\sleni  for  that  building  is  the  base-year 
pre  indicated  for  electricity  in  Table  1 
.Appendix  C,  for  the  appropriate  region 
ar.d  sector,  unless  the  price  actually 
charged  by  the  utility  is  higher. 
Hov\ever.  if  the  Federal  agency  buys 


coal  which  is  then  used  to  generate 
electricity,  the  price  of  the  electricity 
used  in  calculating  the  life  cycle  costs  of 
an  alternative  building  system  should 
reflect  the  cost  of  the  coal,  plus  the  costs 
incurred  by  the  agency  in  generating 
and  distributing  the  electricity.  If  the 
total  cost  to  the  agency  (including  the 
cost  of  the  primary  fuel)  of  generating 
and  distributing  the  electricity  is  higher 
than  the  the  appropriate  DOE  regional 
price  indicated  in  Appendix  C,  a  unit 
price  based  on  actual  agency  costs 
should  be  used.  It  is  intended  that 
Federal  agencies  only  consider  energy 
cost  savings  when  the  agencies  are 
directly  charged  for  the  energy  used  in  a 
t)uilding.  This  is  a  point  to  bear  in  mind 
when,  with  respect  to  leased  Federal 
buildings,  the  lease  does  not  privide  for 
the  United  States  or  a  Federal  agency  to 
pay  for  the  costs  of  utilities. 

The  base  year  energy  prices  for  19B0 
were  derived  from  actual  prices 
obtained  from  DOE's  Energy 
Information  Administration  (EIA)  for  the 
year  1977.  These  prices  were  then 
escalated  and  inflated  to  approximate 
actual  1980  prices  by  region,  sector,  and 
fuel  type. 

In  the  development  of  today's 
proposal,  DOE  considered  a  requirement 
that  Federal  agencies  use  base  year 
energy  prices  and  projected  energy  price 
escalation  rates  which  reflect  the 
replacement  or  marginal  costs  of 
producing  and  delivering  additional 
supplies  of  energy  rather  than  average 
retail  prices.  Such  prices  should  reflect 
the  cost  savings  to  the  Nation  as  a 
w  hole  of  energy  conserving  actions, 
rather  than  simply  the  cpst  savings  to 
the  Federal  Government.  It  has  been 
estimated  that  replacement  costs  prices, 
at  the  retail  level,  for  electricity,  natural 
gas,  andipetroleum  products  are 
currently  10-30  percent  higher  than 
actual  retail  prices.  Because  reliable 
projections  of  such  replacement  cost 
prices  are  not  yet  available,  and  DOE 
wants  to  solicit  comments  before 
proceeding,  the  proposed  rule  uses 
projections  of  average  retail  prices.  DOE 
would  welcome  comment  now  on  the 
desirability  of  using  replacement  cost 
prices.  DOE  is  particularly  interested  in 
comments  about  (1)  the  accuracy  of 
estimates  of  replacement  cost  prices  (for 
electricity,  natural  gas,  and  petroleum 
products)  that  are  10-30  percent  higher 
than  actual  costs,  (2)  how  much  the 
diffi'rence  will  narrow  between  average 
real  prices  and  replacement  costs  as  a 
result  of  the  Natural  Gas  Policy  Act  of 
1978  and  oil  decontrol,  and  (3)  whether 
replacement  costs  reflect  accurately  the 
cost  savings  to  the  Nation  of  energy 
conserving  actions.  Prior  to 


incorporating  any  replacement  cost 
prices  in  future  rulemakings,  however, 
DOE  will  provide  public  notices  of  their 
Hvailability  for  comment. 

The  projected  energy  prices  and 
escalation  rates  used  in  today's  proposal 
were  developed  from  preliminary  March 
1979,  results  of  the  Mid-Term  Energy 
Forecasting  System  (MEFS),  developed 
by  EIA.  MEFS  is  an  integrated  computer 
model  of  the  domestic  energy  system 
with  explicit  representation  at  the 
regional  level  of  the  supplies  and  costs 
of  petroleum  products,  natural  gas  and 
coal;  costs  of  petroleum  refining, 
electricity  generation,  and 
transportation;  and  price  sensitivity  of 
energy  demands.  In  forecasting  future 
energy  supply,  demand  and  prices, 
MEFS  simulates  the  effects  of  a  number 
of  different  variables,  such  as  economic 
growth,  world  oil  prices  and  the 
discovery  of  additional  domestic  energy 
resources.  In  order  to  reflect  the 
uncertainty  of  such  forecasts,  EIA 
develops  a  range  of  forecasts  based  on 
different  assumptions  about  key 
variables. 

The  MEFS  is  the  latest  version  of  a 
model  which  was  called  Project 
Independence  Evaluation  System  (PIES). 
PIES  was  fully  documented  in  a  15 
volume  set  of  reports  published  in 
September,  1976.  This  documentation  is 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22161,  under  the  number  of  the 
initial  volume  FEA/N-76/411.  It  is  now 
being  updated  to  document  the  Mid- 
Term  Energy  Market  Model  which  is  the 
basis  of  MEFS.  Additional  information 
about  the  model  will  be  released  in 
April  by  the  EIA  Administrator  and  will 
be  available  in  the  public  file. 

The  projected  energy  price  escalation 
rates  used  in  these  proposed  rules 
represent  the  preliminary  results  of  a 
forecast  based  on  a  series  of 
"pessimistic"  assumptions  regarding 
long  term  world  and  domestic  energy 
supplies.  These  "pessimistic" 
assumptions  nesult  in  energy  price 
projections  on  the  high  end  of  the  range 
of  forecasts  being  developed  by  EIA.  For 
example,  this  high-price  case  assumes 
that  the  price  in  1990  of  crude  oil  on  the 
world  market  (in  constant  1978  dollars) 
will  be  S23.50.  This  is  contrasted  by  a 
medium-price  case  which  assumes  the 
1990  world  oil  price  to  be  $18.50  and  a 
low-price  scenario  which  assumes  the 
price  will  be  $15.00. 

As  can  be  seen  from  recent  movement 
in  World  Oil  prices,  the  "high"  case 
more  closely  reflects  actual  price  trends 
than  does  the  medium  or  low  price 
cases.  Therefore,  DOE  has  selected  the 
high  price  case  as  the  most  suitable  at 
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this  time  for  use  in  developing  estimates 
and  making  energy  conserving 
investments  in  Federal  Buildings.  EKDE 
speciRcally  invites  comments  on  the 
choice  of  this  high-price  ease.  The  price 
forecasts  used  in  the  final  rule,  to  be 
issued  later  this  year,  will  be  adjusted  to 
reflect  the  final  results  of  EIA's  most 
recent  forecasts  of  energy  prices,  under 
the  high-price  case,  subject  to  public 
comment.  DOE  plans  annually  to  update 
these  forecasts  of  energy  prices,  as  well 
as  the  base  year  energy  prices  indicated 
in  Table  1,  Appendix  C. 

SpeciHc  assumptions  upon  which  the 
high-price  case  is  based,  include: 

1.  Real  (inflation  adjusted)  annual 
growth  rate  for  the  Gross  National 
Product  (GNP)  will  average  3.9  percent  a 
year  from  1980  to  1985  and  about  3.3 
percent  per  year  thereafter. 

2.  Real  price  of  oil  imports,  in  1978 
dollars,  will  increase  to  $21.50  by  1985, 
to  $23.50  by  1990  and  to  $31.50  by  1995. 

3.  The  provisions  of  the  National 
Energy  Act  are  fully  implemented. 

4.  Domestic  oil  prices  are  decontrolled 
by  September  30, 1981. 

5.  There  is  no  oil  pipeline  from  the 
West  Coast  to  eastern  portions  of  the 
U.S. 

6.  A  gas  pipeline  from  Alaska  would 
be  in  place  by  1985. 

7.  The  United  States  Geologic  Survey 
low  domestic  resource  base  exists. 

8.  As  gas  prices  rise,  various  non- 
traditional  supplemental  sources  of 
natural  gas  become  available. 

A  more  detailed  description  of  the 
assumptions,  underlying  the  price 
forecasts  in  today's  proposed  rule  will 
be  contained  in  an  Energy  Information 
Administration  memorandum  of  case 
assumptions  which  will  be  available  in 
the  public  file.  This  document  sets  forth 
the  assumptions  for  cases  in  addition  to 
the  high-price  case  used  today.  The 
basis  for  the  different  sets  of 
assumptions  for  the  range  of  forecasts 
by  EIA  will  also  be  fully  discussed  in 
the  annual  report  of  the  Administrator 
of  EIA. 

Data  on  the  price  growth  are  derived 
from  the  price  projections.  These  include 
a  rate  for  the  period  from  1979-1985 
derived  from  the  historical  1977  prices 
and  the  projected  1985  prices,  a  rate  for 
the  period  1985-1990  derived  from  the 
forecasts  for  1985  and  1990  and  a  rate 
for  years  beyond  1990  derived  from  the 
1990  and  1995  price  forecasts.  The 
energy  price  projections  from  which 
these  escalation  rates  were  derived  are 
represented  in  constant  1978  dollars 
and,  thus,  disregard  those  price 
increases  expected  to  result  from 
general  inflation  alone.  The  use  of  these 
"real"  energy  price  escalation  rates  is  in 


conformance  with  the  requirements  of 
OMB  Circular  A-04  and  accepted  life 
cycle  costing  techniques.  This  approach, 
however,  does  result  in  escalation  rates 
whidi  are  lower  than  the  rates 
(including  inflation)  of  energy  price 
growrth  perceived  by  Federal  agencies 
and  oth«'  energy  users.  The  foQowing 
Tables  show  examples  of  escalated 
prices  and  inflated  prices  for  each  5 
years  through  1995. 

Escalated  Prices  (t980  Dollars) 


Residential 

Com- 

Industrial 

Yew 

EI6C      . 

mercial 
Residual 

C(Wl 

Nat  Gas 

OffitRlate 

1960 

14.17 

3^4 

4.38 

320 

1  15 

1985 

15.47 

4JZ& 

&49 

444 

i16 

1990 

15.96 

4.01 

6.02 

4.93 

2.28 

1995 

17.82 

5.64 

7.70 

641 

3.06 

1980 

14.17 

3.24 

4.38 

3.20 

1.15 

1985 

21.08 

579 

7.48 

6.06 

2.93 

1990 

27.37 

840 

10.31 

847 

3.90 

1995 

38.27 

1i09 

16.52 

1379 

6.55 

Fuel  pnces  per  miliion  Btu's.  Assumed  inflation  rates  6.4 
percent  to  1985;  4.7  percerrt  from  1085  to  1990.  and  4.6  per- 
cent from  1990  to  1995. 


C.  Discount  Rate  and  Constant  Dollars 

The  annual  discount  rate  proposed 
today  for  evaluating  both  energy-saving 
retrofit  investments  and  new  building 
designs  under  today's  rule  is  10  percent. 
This  is  the  prescribed  rate  under  OMB 
Circular  A-94,  and  represents  an 
estimate  of  the  average  rate  of  return  on 
private  investment  before  taxes.  It  is  the 
standard  rate  for  evaluating  Federal 
programs  and  projects.  The  Executive 
Order  requires  that  the  life  cycle 
methodology  be  consistent  with  OMB 
Circular  A-94. 

Consistent  with  OMB  Circular  A-94. 
the  DOE  is  proposing  that  both  costs 
and  savings  be  expressed  in  constant 
dollars,  that  is,  exclusive  of  the 
inflationary  trends  in  the  general  level 
of  prices  in  the  economy. 

Appendices  A  and  B  to  this  Part 
contain  tables  of  present  worth  factors 
based  on  a  10  percent  discoimt  rate  for 
adjusting  future  energy  and  other  costs 
to  present  values.  Tables  1  and  2, 
Appendix  A,  are  used  for  adjusting 
future  nonenergy  costs  to  present 
values.  Tables  1  through  11,  Appendix  B, 
which  contain  present  worth  factors 
adjusted  for  energy  price  escalation  (as 
discussed  below],  are  used  for  adjusting 
energy  cost  data  to  present  values.  This 
coml^ined  table  simplifies  the 
computation  of  life  cycle  cost  data. 

D.  Study  Period 

The  "study  period"  for  owned  existing 
and  new  Federal  buildings,  as  well  as 


leased  Federal  buildings  is  set  forth  as 
proposed  §  436.14. 

The  proposed  rule  provides  for  the 
following  study  periods — 

•  Tlie  lesser  of  30  years  of  project  hfe 
or  bi^lding  life  for  evaluating  or  ranking 
altsmative  building  systems  for  an 
owned  existing  Federal  building; 

•  A  common  study  period  for 
comparing  the  total  life  cyde  costs  or 
net  savings  of  mutually  exclusive 
alternatives  for  a  given  building  system, 
such  as  alternative  sizes  of  a  solar 
energy  system,  or  alternative 
thicknesses  of  insulation: 

•  The  lesser  of  30  years  or  the  period 
of  intended  use  for  evaluating 
alternative  building  designs  for  an 
owned  new  Federal  building;  and 

•  The  effective  remaining  term  of  a 
lease,  taking  renewal  options  into 
account,  as  appropriate,  for  leased 
Federal  buildings.  - 

With  respect  to  ranking  retrofits,  project 
life  (where  it  is  less  than  30  years) 
instead  of  building  life  was  selected  as 
the  study  period  for  several  reasons. 
First,  use  of  project  life  makes 
calculation  simpler  due  to  elimination  of 
midtiple  replacements  of  the  entire 
project  from  consideration.  Second,  use 
of  project  life  appears  to  focus  more 
closely  on  the  specific  investment 
decision  at  hand  rather  than  on  future 
decisions  to  replace  the  project.  In  any 
event,  it  should  be  noted  that  the 
savings-to-investment  ratio  used  to  rank 
retrofits  appears  to  be  relatively 
insensitive  to  the  choice  of  a  study 
period  between  project  life  and  building 
life.  A  common  study  period  for  all 
projects  need  not  be  used  in  calculating 
the  savings  to  investment  ratio. 

The  proposed  rule  provides  that 
common  study  periods  be  employed  in 
comparing  the  total  life  cycle  costs  or 
net  savings  of  alternative  building 
systems  that  are  substitutable  for  the 
same  building  system,  such  as  double- 
glazed  and  triple-glazed  windows.  The 
possibilities  identified  in  proposed 
§  436.14(d)(2]  are  estimated  useful  life  of 
one  of  the  alternatives,  a  common 
multiple  of  the  estimated  useful  lives  of 
the  alternatives,  or  the  lesser  of  30  years 
or  the  useful  life  of  the  Federal  building. 
It  is  important  to  use  a  common  study 
period  for  such  mutually  exclusive 
alternative  building  systems  because  the 
values  for  total  life  cycle  cost  and  net 
savings  will  vary  depending  on  the 
length  of  the  study  period.  Comment  on 
these  alternatives  and  suggestions  for 
improving  this  aspect  of  the 
methodology  would  be  welcome. 
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£■.  Possible  Special  Solar  Incentives 

This  rulemaking  uses  the  same 
methodology  to  determine  the  life  cyclf 
cost  of  energy  conservation  and  solar 
investments.  This  methodology  is 
consistent  with  that  used  to  determine 
the  cost-effectiveness  of  many  other 
non-energy  investments  made  by  the 
Federal  Government.  At  this  time,  DOK 
wants  to  solicit  comments  about 
whether  this  approach  is  appropriate. 

Consistent  with  this  approach.  DOF 
could  consider  external  costs  and 
benefits  realized  by  the  Nation,  such  as 
a  reduction  in  environmental  pollution. 
DOE  is  particularly  interested  in  any 
comments  about  whether  such  external 
costs  and  benefits  can  be  identified  and 
quantified. 

An  alternative  to  this  methodology 
thai  has  been  suggested,  but  not 
incorporated  in  the  current  rulemaking, 
is  an  approach  that  would  provide  a 
special  adjustment  for  solar  and  other 
renewable  energy  systems  being 
considered  for  new  buildings.  For 
example,  the  initial  investment  cost  of  ii 
renewable  energy  system  might  be 
reducted  to  reflect  the  Federal 
renewable  energy  tax  incentives  made 
available  to  businesses  and  individuals 

Specifically,  the  Energy  Tax  Act  of 
1978  (Pub.  L.  95-618)  allows  a  10  percent 
tax  credit  for  business  investments  in  a 
wide  rage  of  renewable  energy  systems, 
and  the  Act  provides  a  tax  credit  for  up 
to  30  percent  of  the  cost  of  renewable 
energy  systems  intalled  in  residences. 
Comparable  adjustments  could  be  made 
for  renewable  systems  considered, 
respectively,  for  Federal  non-residential 
and  residential  buildings.  Some  have 
argued  that  such  adjustments  should  be 
made  since  the  external  benefits  to  the 
Nation  cannot  be  quantified  and  the 
incentives  in  the  Energy  Tax  Act  can  be 
used  as  a  proxy  for  these  benefits.  DOE 
would  welcome  comment  on  the  extent 
to  which  this  argument  has  merit. 

More  generally,  DOE  would  welcome 
comment  about  the  desirability  of  using 
the  above-mentioned  alternative 
methodology  for  energy  conservation 
measures  and  comment  about  any  other 
special  incentives  that  can  be 
considered  for  energy  conservation  and/ 
or  renewable  resource  measures. 

IV.  Applying  the  Proposed  Life  Cycle 
Cost  Methodology 

A.  Formatting  Cost  Data 

A  format  for  performing  a  life  cycle 
cost  analysis  is  commonly  used  to 
facilitate  computations  in  developing 
cost  data  and  presenting  combinations 
of  cost  data  to  measure  cost-  . 
effectiveness.  The  proposed  rule 


encourages  but  does  not  require  use  of  a 
format  contained  in  the  "Life  Cycle  Cost 
Manual  for  Federal  Energy  Management 
and  Planning  Programs."  The  Manual 
illustrates  how  to  perform  a  life  cost 
analysis  with  necessary  calculations  in 
compliance  with  the  rule.  As  noted 
above,  this  manual  is  available  in  draft 
for  inspection  in  the  public  file  for  this 
rulemaking. 

Two  alternative  approaches  to 
estimating  life  cycle  energy  costs  are 
possible  and  were  considered  for 
today's  proposal.  One  approach  is  a 
detailed,  step-by-step  calculation  and 
summation  of  year-by-year  energy  costs, 
and  the  other  is  a  simplified  approach 
which  computes  life  cycle  energy  costs 
in  two  calculation  steps. 

The  year-by-year  procedure  adjusts 
for  energy  price  escalation  and  the  time 
value  of  money  in  two  separate  steps  by 
first  multplying  the  yearly  physical 
quantity  of  energy  saved  by  the  constant 
dollar  price  per  unit  of  energy  for  each 
year,  and  then  multiplying  each  product 
by  the  appropriate  single  present  worth 
discounting  factors  for  that  year.  The 
total  of  life-cycle  energy  savings  is  then 
found  by  summing  yearly  present  value 
energy  savings  over  all  years  of  the 
study  period. 

The  alternative  procedure  uses 
uniform  present  worth  factors 
preadjusted  to  reflect  energy  price 
escalation.  By  this  two-step  procedure, 
total  life-cycle  energy  savings  are  found 
by  multiplying  the  physical  quantity  of 
energy  saved  by  the  price  per  unit  of 
energy  in  the  base  year  and  then 
multiplying  the  product  by  the  adjusted 
uniform  present  worth  factor  for  the 
appropriate  study  period. 

The  year-by-year  procedure  requires 
the  projection  of  yearly  energy  prices 
over  the  study  period,  while  the  second 
requires  the  projection  of  rates  of 
change  in  prices  over  the  study  period. 

The  year-by-year  procedure  offers  the 
advantage  of  greater  flexibility  in 
evaluating  projects  that  are  expected  to 
be  significantly  deferred  in  time.  A 
futher  possible  advantage  is  the 
flexibility  to  pair  the  price  tables  and 
the  discounting  tables  in  the  appropriate 
combinations  as  time  passes.  This 
means  that  the  table  remain  usuable  for 
successive  years  provided  the  energy 
price  forecasts  do  not  change.  The 
disadvantage  of  this  technique  is  the 
greater  number  of  calculations  required. 

The  two-step  procedure  offers  the 
advantage  of  greater  ease  and  simplicity 
in  computation.  Its  disadvantage  is  that 
in  relying  on  adjustment  factor  tables 
that  combine  energy  price  escalation 
and  discounting,  it  is  less  flexible  than 
the  first  procedure.  Unless  the  energy 


price  escalation  rates  on  which  it  is 
based  are  smoothed  over  relatively  wide 
intervals  of  time,  annual  updating  of  the 
adjustment  factor  tables  may  be 
required  even  if  the  energy  price 
projections  do  not  change. 

Because  of  the  expectation  that  most 
projects  will  be  evaluated  on  the  basis 
that  they  will  be  completed  in  the  base 
year,  flexibility  in  treating  time-delayed 
projects  is  not  considered  of  primary 
importance.  Furthermore,  because  it  is 
likely  that  annual  revisions  will  be 
required  to  the  energy  prices  and 
escalation  rates  regardless  of  the 
procedure  adopted  for  calculating 
energy  savings,  the  difference  between 
the  two  procedures  in  their  requirements 
for  revisions  to  factor  table  does  not 
appear  substantial. 

For  these  reasons,  it  was  decided  to 
suggest  the  two-step  procedure  as  the 
method  of  calculating  present  value 
energy  savings  for  the  proposed  rule. 

B.  "Modes  of  Analysis" — Combining 
Cost  Data  and  Measuring  Cost 
Effectiveness 

The  proposed  rule  provides  for  four 
"modes  of  analysis"  which  represent 
four  different  ways  of  combining  and 
presenting  some  or  all  of  the  cost  data 
over  the  appropriate  study  period.  Each 
"mode  of  analysis"  describes  a  measure 
of  cost  effectiveness  and  is  useful  for  a 
specific  part  of  the  planning  guideline 
program  of  Subpart  C  and  of  the  solar 
demonstration  program  under  Subpart  D 
of  Part  436.  but  no  one  of  them  is 
suitable  for  all  parts.  The  uses  of  each 
"mode  of  analysis"  are  described  in 
proposed  §  436.18.  The  four  modes  of 
analysis  for  combining  and  presenting 
cost  data  are:  "Total  Life  Cycle  Costs" 
"Net  Savings,"  "Savings-to-Investmenf 
Ratio."  and  "Estimated  Payback  Time." 
These  four  modes  of  analysis  are 
described  by  proposed  §  436.1»-438.22. 
respectively,  and  they  are  standard 
descriptions. 

The  proposed  rule  does  not  attempt  to 
set  forth  a  rigorous  set  of  computations 
for  each  "mode  of  analysis."  As  stated 
earlier,  the  "Life  Cycle  Cost  Manual  for 
Federal  Energy  Management  and 
Planning  Programs"  provides  samples 
and  advice  on  determining  results  for  all 
of  them.  The  proposed  rule  would  permit 
each  Federal  agency  to  compute  results 
in  conformance  with  the  description  of 
each  "mode  of  analysis"  and  with  the 
methodological  assumptions  discussed 
above. 

One  critical  point  about  proposed 
§  436.18  should  be  underscored.  It 
identifies  the  savings-to-investment 
ratio  as  the  ranking  criterion  for 
establishing  priorities  among  retrofits  of 
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alternative  building  systems.  Some  have 
suggested  that  Btu  savings  per  dollars 
invested,  rather  dian  dollar  energy 
savings,  akould  be  emphasized  in 
raaking  luhulto.  The  planning 
guid^aee  of  Subpart  B  will  prtnode  for 
ttsing  sock  a  ratio  as  a  means  of  ranldng 
projecte  wfai<i)  are  equally  cost  effective 
as  indioeted  by  the  savings  to 
investment  ratios,  but  DOE  has 
otherwise  rejected  this  suggestion 
because  the  Executive  Order  provides 
for  ranking  strictly  on  the  basis  of  life 
cycle  cost  and  the  NECPA  ultimately 
requires  minimization  of  life  cycle  cost 
for  all  Federal  buildings.  The  intent  is  to 
make  investment  decisions  on  the  basis 
of  all  cost  effects  and  not  just  changes  in 
the  physical  quantity  of  energy. 

V.  Retrofit  Interdependencies 

For  existing  Federal  buildings,  an 
objective  of  the  economic  analysis  is  to 
fry  to  (jj  tiniize,  to  the  extent  possible, 
both  thf  trergy  conservation  retrofit 
investments  for  a  given  building  and  the 
retrofit  investments  for  all  buildings 
across  the  govenunent  within  the 
confines  of  the  overall  budget. 
Achieving  these  objectives  requires 
accurate  assessments  of  the  energy 
savings  that  will  result  from  particular 
energy  conservation  measures.  When 
two  or  more  conservation  measures  are 
likely  to  be  budgeted  for  a  particular 
building,  such  assessments  should  take 
into  account  the  interdependencies  of 
the  measures.  Some  projects  are  so 
closely  interdependent  that  a 
simultaneous  solution  of  the  design  and 
sizing  of  the  projects  is  necessary  for 
maximum  cost-effectiveness  of  the 
investments.  For  example,  installing 
insulation  in  a  particular  building  may 
reduce  the  fuel  oil  required  for  heating 
by  1,000  gallons  per  year.  Replacing  the 
furnace  of  that  same  building  may  also 
reduce  fuel  oil  requirements  by  1,000 
gallons  per  year.  I4owever,  adopting 
both  measures  would  reduce  fuel  oil  use 
by  significantly  less  than  2,000  gallons 
per  year  because  the  two  measures  are 
interdependent.  For  another  example, 
the  optimal  sizing  of  a  solar  energy 
system  to  provide  energy  and  the 
optimal  level  of  energy  conservation 
investments  to  reduce  energy 
requirements  are  decisions  that  need  to 
be  considered  jointly  in  order  to 
determine  the  economically  efficient 
tradeoffs  between  the  two. 
Decisionmaking  would  be  improved  by 
procedures  for  establishing  cost- 
effectiveness  which  takes  into  account 
such  interdependencies,  but  such 
procedures  may  add  to  the  complexify 
of  the  analyses.  Comments  are  invited 
on  the  manner  in  which 


interdependenciee  can  best  be  reflected 
in  agency  proved  evaluations. 

VI.  8en»M»iM  AMjyais 

Becavae  Hie  (^roie  ooet  analysis  deals 
witk  esttnetes,  qaa^ioas  of  uncertaint}' 
can  arise  with  rasped  to  the  reliability 
of  some  of  the  eost  data.  The  proposed 
rule  provides  for  testing  the  "sensitivity" 
of  a  life  cycle  cost  analysis  to  variafionB 
in  cost  estimates  by  assessing  the 
relative  impact  of  variations  on  the 
result.  For  example,  If  one  were 
uncertain  about  the  reliability  of 
estimated  replacement  costs  of  an 
alternative  building  system  fos  retrofit  to 
an  existing  building,  one  could  compute 
several  savings-to-investment  ratios  for 
that  system  varying  only  the 
assumptions  as  to  estimated 
replacement  costs.  The  proposed  rule 
would  not  require  the  conduct  of  a 
sensitivity  analysis.  Neither  would  it 
mandate  the  use  of  probability  analysis 
although  such  an  analysis  m    ht  be 
indicated  in  the  case  of  variable  factors 
showing  a  high  degree  of  variability  for 
which  probability  estimates  would  be 
established. 

VII.  Leased  Federal  Buildings 

The  proposed  rule  is  applicable  to 
leased  as  well  as  owned  Federal 
buildings.  In  performing  a  life  cycle  cost 
analysis  under  the  rule,  costs  which  are 
not  paid  by  a  Federal  agency  are 
excluded.  Thus  analysis  of  cost 
effectiveness  for  Federal  buildings 
which  have  the  same  energy 
consumption  characteristics  may  differ 
markedly  depending  on  whether  the 
Federal  agency  is  the  owner  of  the 
building  or  the  lessee. 

VIII.  Wbm  To  Assume  Cost 
Effectiveness  Results 

The  proposed  rule  permits 
assumptions  as  to  results  in  certain 
narrowly  defined  circumstances  without 
performing  a  life  cycle  cost  analysis. 
Energy-saving  investments  are  deemed 
not  to  be  cost-effective  for  buildings 
under  lease  where  the  Federal  agency 
does  not  pay  the  cost  of  utilities,  and  for 
buildings  scheduled  to  be  demolished  or 
retired  by  fiscal  year  1985.  At  the  same 
time,  an  investment  can  be  assumed  to 
be  cost-effective  when  the  cost  is 
insignificant  and  savings  are  relatively 
certain. 

IX.  Environmental  review 

A.  NEPA.  It  has  been  determined  that 
the  promulgation  of  this  rule  per  se  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  pursuant  to  the 
National  Environmental  Policy  Act  of 


1969,  as  amended  (NEPA)  42  U^C.  4321 
et  aeq.  As  stated  (M^viously,  when 
finalized,  this  rule  wlB  beoone  subpart 
A  of  10  CFR  Part  496.  Aodose  lakea 
mder  Part  436  to  nqslesMBt  tl^  ruJe 
■ust  be  evaluated  to  detwinfaw  Ibe  need 
for  further  environnentel  review  so  as 
to  ensure  full  coraplianoe  witk  NEPA. 

B.  EPA  Review 

The  DOE  provided  a  draft  of  today's 
proposed  rule  to  the  Administrator  of 
the  Environmental  Protection  Agency 
for  written  comments  concerning 
impacts  on  the  c^aalify  of  the 
environment,  pursuant  to  section  7(8)  of 
the  Federal  Energy  Administration  Act. 
as  amended.  15  U.S.C.  766(a).  The 
Administrator  had  no  comments. 

X.  Determinations  Under  Executive 
Order  12044 

Today's  proposed  rule  has  been 
reviewed  under  Executive  Order  12044. 
43  FR  12661.  and  is  deemed  to  be 
"significant"  because  of  the  widespread 
impact  on  the  Executive  Branch.  The 
proposed  rule  is  not  considered  to  be  a 
major  rulemaking  because  the  rule  is  not 
expected  to  have  the  kinds  of  gross 
effects  which  call  for  a  regulatory 
analysis.  Accordingly,  a  comment  period 
of  60  days  is  provided. 

XI.  Public  File 

A  public  file  for  this  rulemaking  is 
open  to  public  inspection  at  the  DOE  in 
Room  6-G-152  of  the  DOE  Freedom  of 
Information  Office,  which  is  located  at 
the  Forrestal  Building.  1000 
independence  Avenue,  SW.. 
Washington.  D.C.  20585.  This  file 
contains  a  copy  of  OMB  Circular  A-994 
the  draft  "Manual  for  Life  Cycle  Cost 
Analysis."  and  a  copy  of  "Life  Cycle 
Cost  Analyses — A  Guide  for  Architects" 
(a  useful  introductory  document 
prepared  by  a  task  force  under  the 
auspices  of  the  American  Institute  of 
Architects).  Additional  materials  of 
significance  may  be  added  to  this  file 

xn.  Effective  Date 

The  DOE  proposes  making  the  rule 
effective  upon  final  publication  be<;ausi' 
the  methodology  is  to  be  used  in 
conjunction  with  the  planning  guidelines 
of  subpart  C  in  order  to  constitute  a  set 
of  rules  governing  the  drafting  of 
building  plans  to  conserve  building 
energy  use.  An  expedited  effective  date 
is  necessary  in  order  to  affect  agency 
actions  on  a  timely  basis  during  the 
cycle  for  developing  the  Federal  bu<lgel 
for  fiscal  year  1981  which  will  be 
ongoing  throughout  most  of  calen<lar 
1979, 
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Xni.  Comment  and  Hearing  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposed  procedures 
standards,  and  criteria.  Comments 
should  be  submitted  to  the  address 
indicated  in  the  addresses  section  of  this 
preamble  and  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Life  Cycle  Costs — 
Proposed  Rule  (Docket  No.  CAS-RM- 
79-107)."  Fifteen  copies  should  be 
submitted.  All  comments  received  by 
June  29. 1979.  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  is  taken  on  the 
proposed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

B.  Request  Procedures 

The  times  and  places  of  these  public 
hearings  are  indicated  in  the  dates  and 
addresses  section  of  this  preamble.  DOE 
invites  any  person  who  has  an  interest 
in  the  proposed  rulemaking  issued 
today,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  today's  proposed  rulemaking. 
to  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
addresses  section  of  this  preamble  and 
must  be  received  before  4:30  p.m.  d.s.t 

May  7  for  San  Francisco  hearing 
May  24  for  Kansas  City  hearing 
lune  7  for  Washington.  D.C.  hearing 

Such  requests  may  be  hand  delivered 
to  such  address,  between  the  hours  of  8 
am.  and  4:30  p.m..  Monday  through 
Friday.  A  request  should  be  labeled  both 
o.T  the  document  and  on  the  envelope 
Life  Cycle  Cost — Proposed  Rule 
(Docket  No.  CAS-PM-79-104)."  The 
person  making  the  request  should  briefly 
describe  the  interest  concerned;  if 
appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
ordl  presentation  and  a  telephone 
number  where  she  or  he  may  be 
contacted  through  the  day  before  the 
hearing.  DOE  will  notify  each  person 
selected  to  appear  at  the  hearing,  before 
4:30  p.m.  d.s.t. 


May  10  for  San  Francisco  hearing 
May  30  for  Kansas  City  hearing 
)une  11  for  Washington.  D.C.  hearing 

Each  person  selected  to  be  heard  must 
bring  15  copies  of  her  or  his  statement  to 
the  hearing  at  the  address  given  in  the 
addresses  section  of  this  preamble. 

C.  Conduct  of  Hearings 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  DOE  official  vnW  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  the  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity,  if  she  or  he  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  person  who  wishes  to  have  a 
question  asked  of  a  speaker  at  the 
hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  be  to 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  8G152, 
Forrestdl  Building,  1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20585. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
trasncript  from  the  reporter. 

In  consideration  of  the  foregoing,  the 
DOE  hereby  proposes  to  amend  chapter 
II  of  title  10.  Code  of  Federal 
Regulations,  by  establishing  Subpart  A 
of  Part  436  as  set  forth  below. 


Issued  in  Washington.  D.C.  April  20. 1979 

Kelly  C  Saady. 

E\fru!!\P  Diivctor  lUiusi'rvation  and  S^!jr  i\ppIicalioii 

Subpart  A— Methodology  for  Ufe  Cycle 
Cost  Analysis  for  Federal  Buildings 


S.-t 

436.10 

436.11 

436.12 

436.13 


Purpose. 
Dermitions. 

Life  Cycle  Cost  Methodology 
Presuming  Cost  Effectiveness 
Results. 

436.14  Methodological  Assumptions. 

436.15  Formatting  Cost  Data. 

436 16    Establishing  Non-Fuel  Cost  Data. 

436.17  Establishing  Energy  Cost  Data. 

436.18  Measuring  Cost  Effectiveness. 

436.19  Total  Life  Cycle  Costs. 

436.20  Net  Savings. 

436.21  Savings  to  Investment  Ratio. 

436.22  Estimated  Simple  Payback  Time 

436.23  Sensitivity  Analysis. 
436.24-436.29     (Reserved) 
Appendix  A  to  Subpart  A  of  Part  436 — 

Table  A-1 — Single  Present  Worth  Factors 
for  Discounting  Future  Non-Recurring 
Cost  to  Present  Value  (Based  L'pon  .'\ 
10%  Discount  Rate). 
Table  A-2 — Uniform  Present  Worth 
Factors  for  Discounting  Future  Non-Fuel 
Recurring  Cost  to  Present  Value  (Based 
On  10%  Discount  Rate). 
Appendix  B  to  Subpart  A  of  Part  436— 
Uniform  Present  Worth  Factor  for  DOE 
Regions  I-X  and  the  United  States. 
Appendix  C  to  Subpart  A  of  Part  436— 
Table  C-1 — Base  Year  Energy  Prices. 
Table  C-2 — Base  Year  Energy  Prices. 
Table  C-3— 1985  Projected  Energy  Prices. 
Table  C^l— Projected  1990  Energy  Prices. 
Table  C-5 — 1995  Energy  Prices. 
Authority:  Energy  Policy  and  Conservation 
Act,  as  amended.  42  U.S.C.  6361,  Executive 
Order  11912.  as  amended.  42  FR  37523  (July 
20, 1977);  National  Energy  Conservation 
Policy  Act.  Title  V,  Part  3.  92  Stat.  3275; 
Department  of  Energy  Organization  Act.  42 
U  S.C.  7254. 

Subpart  A— Methodology  and 
Procedures  for  Ufe  Cycle  Cost 
Analysis  of  Federal  Buildings 

§436.10    Purpose. 

This  subpart  establishes  a 
methodology  for  estimating  and 
comparing  the  life  cycle  costs  of  Federal 
buildings  and  for  making  determinations 
of  life-cycle  cost  effectiveness.  The 
methodology  is  to  be  used  for  evaluation 
of  the  economic  consequences  of 
investments  in  alternative  building 
systems  for  existing  Federal  buildings 
and  alternative  building  designs  for  new 
Federal  buildings  under  subpart  C  of 
this  Part,  and  in  solar  heating  or  solar 
heating  and  cooling  projects  for  Federe! 
buildings  under  subpart  D  of  this  Part, 

§436.11    Definitions. 

As  used  in  this  subpart — 
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"Alternative  building  system"  means 
an  energy  conservation  measure,  as 
defined  by  §  436.41,  including  a 
renewable  energy  system,  for  an 
existing  Federal  building,  or  a  primarily 
energy  saving  budding  system,  including 
a  renewable  energy  system,  for 
consideration  as  part  of  the  design  for  a 
new  Federal  building. 

"Base  Year"  means  the  year  in  which 
a  life  cycle  cost  analysis  is  conducted. 

"Building"  means  any  structure  with  a 
roof  and  walls  designed  for  storage  or 
human  use. 

"Building  system"  means  any  portion 
of  the  stiTjcture  of  the  building  or  of  any 
energy  u.^ng  system  in  the  building. 

"Existi:ig  Federal  building"  means  a 
Federal  building  the  construction  of 
which  was  complete  by  November  9, 
1978.  or  the  design  of  which  cannot 
feasibly  be  modified  after  the  effective 
date  of  subpart  C  of  this  Part. 

"Federal  agency"  means  an  Executive 
agency  under  5  L'.S.C.  105(1970).  the 
United  States  Postal  Service,  and  each 
entity  specified  in  5  U.S.C.  5721(1)(B)- 
(H)  (1970). 

"Federal  building"  means  any 
building,  structure,  or  facility,  us  defined 
in  §  436.41,  which  is  constructed, 
renovated  or  leased  or  purchased  in 
whole  or  in  part  for  use  by  the  United 
States,  and  wh)ch  jncludes  h  heating 
system,  or  cooling  system,  or  both. 

"InveelraenI  costs  '  means  the  initial 
costs  of  design,  engineering,  purchase, 
and  iristallation  exclusive  of  sunk  costs. 

"Life  Cyole  Cost'  means  the  total 
costs  of  owiimg.  operating.  Hnd 
maintaining  a  buihhng  over  its  useful 
life,  including  its  fuel  and  energy  costs. 
determinMi  on  the  basis  of  a  systematic 
evaluation  and  comparison  of 
alternative  b.iilding  systems;  except  that 
in  the  case  of  leased  buildings,  the  life 
cycle  cost  shall  be  calculated  over  the 
effective  remaining  term  of  the  lease. 

"New  Federal  building  '  means  a 
Federal  building  for  which  construction 
was  not  completed  prior  to  !\':jveniber  9. 
1978.  and  the  design  of  which  can  be 
feasibly  modified  on  the  effective  date 
of  subpart  C  of  this  Part. 

Non-recurring  ccjsts"  means  costs  that 
are  not  uniformly  incurred  annually  over 
the  study  period. 

"Non-fuel  operation  and  maintenance 
costs"  means  material  and  labor  costs 
for  routine  upkeep  and  operation 
exclusive  of  energy  costs. 

"Recurring  costs"  means  costs  that 
are  incurred  uniformly  and  annually 
over  the  study  period, 

"Replacement  costs"  means  future 
costs  to  replace  a  building  system  or  any 
component  thereof  which  wears  out. 


"Retrofit"  means  to  histail  an 
alternative  building  system  in  an 
existing  Federal  building. 

"Salvage  value"  means  the  value  of 
any  building  system  removed  or 
replaced  during  the  study  period  or 
remaining  at  the  end  of  the  study  period, 
or  recovered  through  resale  at  the  end  of 
the  study  period. 

"Study  period"  means  the  time  period 
covered  by  a  life  cycle  cost  analysis. 

"Sunk  costs"  means  costs  incurred 
prior  to  the  year  in  which  the  life  cycle 
cost  analysis  occurs. 

§  436. 1 2    Life  cycle  cost  methodoiogy . 

The  life  cycle  cost  method  ilogy  for 
this  Part  is  a  systematic  analysis  of 
relevant  costs,  excluding  sunk  costs. 
over  a  study  period,  relating  initial  costs 
to  future  costs  by  the  technique  of 
discounting  future  co.sts  to  present 
values. 

§  436.13    Presuming  cost-effectiveness 
results. 

(a)  If  the  investment  and  other  costs 
for  an  altemativ.e  building  system 
considered  for  retrofit  to  an  existing 
Federal  building  are  insignificant,  a 
Federal  agency  may  presume  that  such  a 
system  is  life  cycle  cost  effective 
without  further  analysis. 

(b)  A  Federal  agency  may  presume 
that  an  investment  in  an  alternative 
building  system  fcr  retrofit  to  an  existing 
Federal  building  it  not  hie  cycle  cost 
effective  if  the  Federal  building  is — 

(1)  occupied  ondfir  a  short-term  lease 
without  a  renewal  option  or  with  a 
renewal  option  wifwch  ife  not  likely  to  be 
exercised; 

(2)  occupied  imdeff  a  lease  which 
excludes  the  oost  of  ettfities  from  rent: 
or 

(3)  scheduled  to  be  demolished  or 
retired  from  servijx^  by  last  day  of  FY 
1985. 

§  436.14    Mettiodologfcaf  assumptions. 

Except  in  determining  estimated 
simple  payback  time,  each  FederHJ 
agency  shall  assume: 

fa)  that  the  annual  discount  rate  is  10 
percent,  and  shall  adjust  cost  data 
accordingly  by  applying  the  appropriate 
present  worth  factors  from  the  tables  in 
Appendix  A; 

(b)  that  energy  prices  will  rise  at  rates 
faster  than  the  rate  of  increase  in  the 
general  price  level,  and  shall  adjust 
energy  cost  data  accordingly  by 
applying  the  appropriate  modified 
present  worth  factors  based  on  the  10 
percent  discount  rate  and  adjusted  for 
energy  price  escalation  for  the 
applicable  region,  sector,  fuel  type,  and 


study  period  from  tables  1  through  1 1  of 
Appendix  B; 

(c)  that  the  price  of  energj  in  the  base 
year  is  the  price  for  the  appropriate 
region,  sector,  and  fuel  type  given  in 
Table  1  in  Appendix  C,  or,  if  higher,  the 
actual  price  to  the  Federal  agency  of 
energy  delivered  to  the  Federal  building: 

(d)  that  the  appropriate  study  period— 

(1)  for  evaluating  or  ranking 
alternative  building  system  retrofits  for 
an  owned  existing  Federal  building,  is 
the  lesser  of  30  years  or  the  estimated 
life  of  the  alternative  building  system  or 
the  estimated  life  of  the  buildmg: 

(2)  for  determining  the  Total  Lile 
Cycle  Costs  or  Net  Savings  of  mutualK 
exclusive  alternatives  for  a  given 
building  system  is  an  equivalent  study 
period  which  may  be: 

(i)  the  estimate  useful  hfe  of  one  of  the 
alternatives; 

(ii)  a  common  multiple  of  the  useful 
lives  of  both  alternatives:  or 

(iii)  the  lesser  of  30  years  or  the  usefiil 
life  of  the  building; 

(3)  for  evaluating  alternative  designs 
for  an  owned  new  Federal  building,  is 
the  lesser  of  30  years  or  the  period  of 
intended  use  for  that  building,  and 

(4)  for  a  leased  Federal  building,  is  the 
effective  remaining  term  of  the  lease 
which  may  include  renewal  options 
likely  to  be  exercised, 

(e)  that  the  useful  life  of  any  buildinj; 
system  is  the  period  of  senrice  without 
major  renewal  or  overhaul  estimated  b\ 
the  manufacturer  or  any  other  reliiible 
source; 

(f)  that  the  investment  oo8t&  an-  ,* 
lump  sum  occurring  in  the  t>a&f  year: 

(g)  that  energy  costs  and  non-fuel 
operation  and  maintenaBos  bi-gin 
acciiiing  in  the  year  followRtg  the  b^st- 
year:  and 

(h)  that  costs  in  any  year  occur  in  a 
lump  sum  at  the  end  of  the  year  in  whi<  h 
they  are  incurred. 

§  436. 1 5    Formatting  coet  data. 

In  establishing  cost  data  under 
§§  436.16  and  436.17  and  measuring  cost 
effectiveness  by  the  modes  of  fan:ilysis 
described  by  §§  436.19-436.22.  n  formal 
for  accomplishing  the  analysis  shall  be 
used.  Federal  agencies  are  en( ouraged 
to  use  formats  such  as  those  set  forth  in 
the  "Life  Cycle  Cost  Manual  for  Federal 
Energy  Management  and  Planning 
Programs." 

§  436. 16    Estat>tishing  non-fuet  cost  data. 

(a)  The  relevant  non-fuel  cost 
categories  are — 

(1)  investment  costs; 

(2)  non-fuel  operation  and 
maintenance  costs: 

(3)  replacement  costs;  and 
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(4)  salvage  value. 

(b)  The  investment  costs  are  assumed 
to  be  a  present  value  under  §  436.14(0 

(cl  The  present  value  of  recurring 
costs  is  the  sum  of  the  product  of  the 
base  year  value  of  recurring  costs  as 
multiplied  by  the  appropriate  uniform 
present  worth  factor  for  the  applicable 
study  period  from  table  2  in  Appendix 
A 

(d)  The  present  value  of  non-recurring 
costs  under  §  436.16[a)(2)-{a)(4)  is  the 
sum  of  the  products  of  the  non-recurring 
costs  as  mulitplied  by  appropriate  single 
present  worth  factors  from  table  1  of 
Appendix  A  for  the  respective  years  in 
which  the  costs  are  expected  to  be 
mcurred. 

§436.17    Establishng  energy  cost  data. 

(a)  Each  Federal  agency  shall 
establish  energy  costs  in  the  base  year 
by  multiplying  the  total  units  of  energy 
used  in  the  base  year  as  measured  at  the 
boundary  of  the  building  by  the  price 
per  unit  of  energy  in  the  base  year  as 
determined  in  accordance  with 

§  436.14(c). 

(b)  The  present  value  of  energy  costs 
over  the  study  period  shall  be  calculated 
by  multiplying  the  energy  costs  in  the 
base  year  as  established  under 

§  436.17(a)  by  the  appropriate  modified 
uniform  present  worth  factor  adjusted 
for  energy  price  escalation  for  the 
applicable  region,  sector,  fuel  type,  and 
study  period  from  tables  1  through  11  of 
.Appendix  B. 

§436.16    Measuring  cost  effectiveness. 

(a)  In  accordance  with  this  section, 
tMch  Federal  agency  shall  measure  cost 
effectiveness  by  combining  cost  data 
eiitablished  under  §§  436.16  and  436.17 
m  the  appropriate  mode  of  analysis  as 
described  in  §§  436.19-436.22. 

(b)  Replacement  of  a  building  systtMn 
with  an  alternative  building  system  by 
retrofit  to  an  existing  Federal  building  or 
substitution  in  the  design  for  a  new 
Federal  building  shall  be  deemed  cost 

t  ffective  if — 

(1)  total  life  cycle  costs,  as  described 
by  §  436.19,  are  estimated  to  be  lower; 
or 

(2)  net  savings,  as  described  by 

§  436.20.  are  estimated  to  be  positive:  or 

(3)  the  savings-to-investment  ratio,  as 
described  by  §  436.21,  is  estimated  to  be 
greater  than  one. 

(c)  As  a  rough,  approximate  measure 
each  Federal  agency  may  determine 
estimated  simple  payback  time  under 

§  4.36.22  which  indicates  whether  a 
retrofit  is  likely  to  be  cost  effective 
under  §  436.18(b).  An  alternative  system 
is  hkely  to  be  cost-effective  if  estimated 
{'  lyback  time  is  significantly  less  than 


the  useful  life  of  that  system  and  of  the 
Federal  building  in  which  it  is  installed. 

(d)  Mutually  exclusive  alternatives  for 
a  given  building  system  considered  in 
determining  such  matters  as  the  optimal 
size  of  a  solar  energy  system,  the 
optimal  thickness  of  insulation,  or  the 
best  choice  of  double-  or  triple-glazing 
for  windows,  shall  be  compared 
evaluated  on  the  basis  of  total  life  cycle 
costs  or  net  savings  over  equivalent 
study  periods.  The  alternative  which  is 
estimated  to  result  in  the  lowest  total 
life  cycle  costs  or  the  highest  net  savings 
of  the  alternative  considered,  shall  be 
deemed  the  most  cost  effective  because 
it  tends  to  minimize  the  life  cycle  cost  of 
the  Federal  building. 

(e)  Cost  effective  alternative  building 
systems  shall  be  ranked  in  descending 
order  of  their  savings-to-investment 
ratios. 

(f)  Alternative  building  designs  for 
new  Federal  buildings  shall  be 
evaluated  on  the  basis  of  total  life  cycle 
costs.  The  alternative  design  which 
results  in  the  lowest  total  life  cycle  costs 
for  a  given  new  building  shall  be 
deemed  the  most  cost  effective. 

§  436. 19    Total  life  cycle  costs. 

Total  life-cycle  costs  are  the  sum  of 
the  present  values  of — 

(a)  Investment  costs  less  salvage 
values  at  the  end  of  the  study  period: 

(b)  Non-fuel  operation  and 
maintenance  costs; 

(c)  Replacement  costs  less  salvage 
costs  of  replaced  building  systems:  and 

(d)  Energy  costs. 

§  436.20    Net  savings. 

Net  savings  is  the  difference  in  the 
present  values  of  savings  and  costs  of 
an  alternative  building  system. 

§  436.21     Savings-to-lnvestment  ratio. 

The  savings-to-investment  ratio  is  the 
ratio  of  present  value  saving  to  present 
value  costs  over  the  study  period  for  an 
alternative  building  system  as  compared 
to  an  existing  building  system.  The 
numerator  of  the  ratio  is  the  net 
difference  in  present  value  energy  and 
non-fuel  operation  and  maintenance! 
costs  between  the  alternative  and  the 
existing  building  system.  The 
denominator  of  the  ratio  is  the  net 
difference  between  the  alternative  and 
existing  building  system  in  present  value 
investment  and  replacement  costs  less 
salvvage  value. 

§  436.122    Estimated  simple  payback  time. 

The  Estimated  simple  payback  time  is 
the  numi)er  of  years  required  for  the 
cumu!atii(e  value  of  energy  cost  savings 
less  future  non-fuel  costs  to  equal  the 


investment  costs  of  the  building  system, 
without  consideration  of  future  fuel 
price  increases  or  discount  rates. 

§  436.23    Sensitivity  analysis. 

If  there  is  uncertainty  regarding 
particular  items  of  cost  data,  a 
sensitivity  analysis  may  be  performed 
by  varying  the  analysis  under  §  436.19- 
§  436.21  for  those  items  to  determine 
whether  the  variation  has  a  significant 
impact  on  the  result  of  an  analysis. 

Appendix  A  to  Subpart  A  of  Part  436 

Toble  A- 1 :  Single  present  worth  factors  for 

dtscountmg  future  non-recurring  cost  to  present 

value  {based  upon  a  10  percent  discount  rate) 


study  penod 

Faclof 

1 

2   

- 

0.9091 
08264 

3 

0  7513 

A 

06830 

5 

06209 

6 

05645 

7  _ 

0.5132 

8 

0.4665 

9    

0  4241 

10 

1 1 

12  .. 

- 

03855 
0.35O5 
03187 

13 

14.„ 

- -- - 

0.2867 
02633 

15.„ 

16 

17 

18 

•— «-...™.- — .. 

0  2394 
0.2178 
0.1979 
0.1796 

19   ' 

0  1635 

20   

0  1486 

21  .   _ 

0  1351 

22 _. 

0  1229 

23 

24 

25-.  ._ 

# 

0.1117 
0  1015 
0  0923 

26  _ 

0  0839 

27 

28 

29 

30 

*—""'*—"*  "*^**- — — * - 

0  0763 
0  0693 
0  0630 
00573 

Table  A-2   Uniform  present  wortti  factors  for 

discounting  future  non-fuel  recumr^g  cost  to  present 

value  (based  on  10  percent  discount  rate) 


Sludy  penod 


Factor 


1 
2 

3     . 

4 

5    . 

6 

7 

8 

9 

10  . 

1 1 
12 
13.. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26. 
27 
28  . 
29 
30 


09091 
1  7355 
24868 
3  1698 

3  7907 

4  3552 
48884 

5  3449 

5  7590 

6  1445 

6  4930 
68137 

7  1034 
7  3667 
76061 

7  8238 

8  0216 
8  2014 
8  3649 
8  5135 
8  6486 
8  7715 
8  8832 

8  9847 

9  0770 
9  1610 
9  2370 
9  3C70 
9.3700 
94270 
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TaM*  B-1— UnHorm  PrtMnt 


Appendix  B  to  Subpart  A  of  Part  436 
Worth  Factor  for  DOE  Region  I,  Mama,  Naw  HampaWia.  Varmont.  Maaaachuactts,  Connectleut. 


Study 
period 


Residential  sector 


Commarical  sector 


Industrial  sector 


Bectricty    Natural  Gas     DistUlate      Liquid  Gas     Bectridty    Natural  Gas     DistHtate        Residual      Electricity    Natural  Gas     Distillate      Residual       Uqukl  Gas         Coal 


1 0.922  0.933  0.945  0.946  0.921  0.935 

2 — 1.772  1.804  1.839  1.840  1.770  1.808 

3 2.555  2.616  2.684  2.685  2.551  2.625 

4 3.277  3.374  3.483  3.485  3.272  3  388 

5._ 3.943  4.082  4.238  4.241  3.935  4.101 

6 4.547  4736  4.937  4.940  4.537  4.763 

7 5096  5342  5.584  5.586  5.084  5.377 

8 5.595  5.903  6.184  6.183  5.581  6.947 

9 6.047  6423  6  739  6.735  6.032  6.476 

10 6.459  6.903  7.253  7.245  6.442  6.967 

11 6.840  7.348  7.744  7.737  6.822  7.422 

12 7.194  7760  8.212  8.211  7.175  7.845 

13 7.522  8.142  8.659  8.668  7.502  8.238 

14 7.827  8.495  9.086  9.109  7.806  8.602 

15 6.109  8.823  9.493  9.534  8.088  8.941 

16 8.371  9126  9  882  9.944  8.350  9.255 

17.„ 8614  9406  10.253  10.339  8.593  9.546 

19 8839  9666  10.607  10.720  8.818  9.817 

19 9.048  9.907  10.945  11087  9.027  10.068 

20... 9.242  10  130  11.267  11.442  9.222  10.301 

21 9.422  10.336  11.575  11.783  9.402  10.518 

22 9.588  10527  11.869  12112  9.569  10.719 

23 9743  10.704  12.150  12.430  9.724  10.905 

24 9.886  10868  12.417  12.736  9.869  11.078 

25 -  10.020  11.019  12.673  13.031  10.002  11.239 

26 10.143  11160  12.917  13.316  10.126  11.388 

27 _ 10.258  11.290  13.149  13.590  10.242  11.527 

26 10.364  11410  13.371  13.854  10.348  11655 

29 10.462  11522  13.584  14.109  10448  11.775 

30 10.554  11.625  13.786  14.355  10.540  11.886 


0.949 

1.849 

2.704 

3.515 

4.284 

4.997 

5.658 

6.271 

6839 

7.365 

7868 

8.350 

8.811 

9.252 

9.673 

10.076 

10.462 

10.831 

11.184 

11.521 

11.844 

1i153 

12.449 

12.731 

13.002 

13.260 

13.507 

13.744 

13.970 

14.187 


0.965 

1.895 

2.792 

3.658 

4.493 

5.268 

6.987 

6.655 

7.275 

7.851 

8.403 

8933 

9.440 

9.927 

10.394 

10.842 

11.272 

11.684 

12.078 

12.457 

12321 

13.169 

13.503 

13.823 

14.131 

14.425 

14.708 

14.979 

15.239 

15.488 


0.929 

1  791 

2.592 

3336 

4.026 

4.653 

5.223 

5.740 

6.209 

6.635 

7033 

7.404 

7.749 

8.072 

8.373 

8.654 

8.915 

9160 

9.387 

9.600 

9.798 

9.983 

10.155 

10.316 

10.466 

10.606 

10.736 

10.858 

10.971 

11.077 


0.950 
1.853 

^.^^o 

3.524 

4.298 

5.016 

5.683 

6302 

6.876 

7.409 

7920 

8.411 

8881 

9.332 

9.765 

10.180 

10.577 

10959 

11.325 

11.676 

12.013 

1Z336 

ia646 

1^943 

13.228 

13.501 

13.763 

14.014 

14.255 

14.486 


0.937 

1.816 

2640 

3.412 

4.135 

4806 

5428 

6.004 

6.538 

7.033 

7.507 

7.960 

8.393 

8.808 

9.205 

9.584 

9.947 

10.294 

10.626 

10.943 

11.247 

11.537 

11.815 

12.081 

1^335 

12.579 

12.811 

13.034 

13.247 

13.450 


0.956 

1.869 

2.742 

3.576 

4.374 

5.114 

5.801 

6438 

7.030 

7.579 

BIOS 

8.609 

9093 

9.556 

10.000 

10425 

10.833 

11.224 

11.598 

11.957 

12.301 

12.630 

12  946 

13.249 

13.539 

13.817 

14.084 

14.339 

14.584 

14.818 


0.947 

1.845 

2.695 

3.501 

4  264 

4.970 

5623 

6.226 

6785 

7.302 

7.801 

8.284 

8.750 

9.200 

9.635 

10.056 

10.462 

10854 

11.233 

11.600 

11.954 

12.296 

12.626 

12.945 

13.254 

13.552 

13.840 

14.118 

14.387 

14.646 


0.988 

1963 

2.926 

3.877 

4.816 

5685 

6488 

7.231 

7.918 

8.554 

9162 

9.745 

10J03 

10  837 

11.348 

11.838 

12.307 

12.756 

13186 

13.598 

13992 

14.370 

14731 

15078 

15409 

15  727 

16.030 

16.322 

16600 

16.867 


These  unilofm  present  worth  (actors  are  t>ased  on  a  10  percent  discount  rate  adjusted  tor  energy  puce  escalation  See  Appendix  C  lor  pnce  projections  used  in  developing  the  lacto'S 
TaMe  B-2— UnHorm  Present  Worth  Factor  for  DOE  Region  II,  New  Vorli,  New  Jersey,  Puerto  Rico.  Virgin  Islands 


■Residential  sector 


Study 
period 


Commercial  sector 


Industrial  sector 


Electnorty    Natural  Gas     Distillate      Liquid  Gas     Electndty    Natiral  Gas     Distllate       Residual      Elecbicity    Nak#tri  Gas     DisWIale      Residual       Uqud  Sas        Goal 


1 

2 

3 

4 

S 

6 

7 

S 

9...... 

10 

11 

12 

13..... 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24..._ 

25 

26 

27 

28 

29 

30 


0.908 
1.781 
2479 
3.158 
3774 
4334 
4844 

6.^ 
6113 
6468 
6  795 
7.098 
7.377 
7635 
7.873 
8093 
8297 
8.485 
8658 
8818 
8966 
9.103 
9.229 
9346 
9453 
9.553 
9645 
8729 
9.808 


0.935 

1.810 

2.629 

3.394 

4  110 

4.785 

5.421 

6020 

6.564 

7.117 

7.614 

8078 

8.511 

8.916 

9294 

8.648 

9978 

10.286 

10574 

10.842 

11093 

11.328 

11.547 

11  752 

11943 

12121 

12.288 

12443 

12.589 

12.725 


0.950 

1.852 

2.708 

t5£2 

4.295 

5.010 

5.672 

6286 

6.8S2 

7.378 

7.879 

8.358 

8814 

9.250 

9666 

10064 

10443 

10804 

11  150 

11  479 

11.794 

12094 

12381 

12654 

12915 

13  164 

13.402 

13629 

13846 

14.053 


0.950 

1.853 

2710 

3.524 

4.298 

5013 

6.674 

6.284 

6.848 

7369 

7  872 

8356 

8822 

9.271 

9.704 

10.122 

10.524 

10.911 

11.285 

11645 

11.991 

12.325 

12.647 

12.958 

13.257 

13.545 

13  823 

14.090 

14.348 

14.596 


0.910 
1.739 
2.494 
3.181 
3807 
4.376 
4.894 
5.365 
5.798 
6183 
6543 
6.875 
7.182 
7466 
7.728 
7.970 
8.193 
8.400 
8.590 
8  766 
8929 
9.079 
9.217 
9.345 
9464 
9.573 
9.674 
9.767 
9.853 
9.932 


0.932 
1.801 
2.610 
3.365 
4.068 
4.734 
5.365 
5963 
6530 
7.067 
7.570 
8.042 
8484 
8.898 
9286 
9.650 
9991 
10.310 
10609 
10.890 
11.153 

11  400 
11.631 
11.847 

12  050 
12240 
12418 
12.585 
12.742 
12.888 


0952 

1.837 

2.719 

3.538 

4.318 

5.041 

5.711 

6.332 

6.907 

7.440 

7.950 

8.437 

8904 

9.350 

9.777 

10.185 

10.576 

10.949 

11.306 

11.648 

11.975 

12.288 

12587 

12.873 

13.147 

13.409 

13.659 

13.899 

14.126 

14.347 


0.973 

1921 

2.844 

3.741 

4.616 

5427 

6179 

6.878 

7526 

8.127 

8.703 

8.255 

8784 

10.290 

10.775 

11.240 

11.686 

12.112 

12.521 

12.912 

13.288 

13.647 

13991 

14.321 

14.637 

14  939 

15.229 

15.507 

15.773 

16.028 


6.992 

1.773 

2.597 

3280 

3.947 

4.554 

1.106 

6.609 

6.067 

6483 

6.871 

7.233 

7.570 

7.884 

8  177 

8.450 

8.705 

8942 

9.163 

9.369 

9561 

9.741 

9.907 

10.063 

10.208 

10.343 

10.469 

10587 

10.696 

10.798 


0.864 

1.95e 

2.905 

3.843 

4.766 

6.622 

t.417 

7166 

7.84t 

8.479 

9.091 

9677 

10.240 

10.780 

11.298 

11  796 

12.273 

12.731 

13.170 

13.592 

13.996 

14384 

14.757 

15.114 

15.457 

15.786 

16102 

16405 

16.695 

16.974 


0.940 
1.823 
2.664 
3434 

4.168 
4.847 
6.477 
6060 
6600 
7.100 
7.679 
8.037 
8476 
8.895 
9.296 
9680 
10.047 
10.398 

10  734 

11  056 
11.363 
11  658 
11.939 
12.209 
12466 
12713 
12.949 
13174 
13.390 
13.597 


0964 
1893 
2788 
3.661 
4.483 
5.254 
5970 
6633 
7J48 
7.819 
8.365 
6888 
9386 
9867 
10.325 
10764 

11  163 
11.585 
11969 
12.337 

12  689 
13.026 
13.348 
13656 
13952 
14.234 
14504 
14763 
15  011 
15.248 


0.950 

1.85S 

2710 

3524 

4.298 

6014 

6.676 

6288 

C.854 

7.377 

7.883 

8.371 

8843 

e.299 

9.739 

10164 

10574 

10.971 

11.354 

11  724 

12  082 
12.427 
12.760 
13.083 
13.394 

13  694 
13.984 
14.265 
14.536 
14.797 


1.017 
2.09e 

3105 

4176 

5.265 

6274 

7.207 

8072 

6872 

9.61S 

10.325 

11008 

11664 

12.294 

12  899 

13479 

14037 

14572 

15  086 

15  580 

16  054 
16509 
16.946 
17.365 

17  768 
18155 

18  526 
18.883 
19.225 
19.554 


These  unrtorm  preseni  wolh  laclois  are  based  on  a  10  percent  discount  rate  ad)usted  lor  energy  price  escalation    See  Apper<)i»  C  foi  pnce  projections  use':!  n  ocvjlopmg  tt^>;  ia.;;ois 
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Federal  Register  /  Vol 

44,  No.  84  /  Monday,  April 

30,1979 

/  Proposed  Rules 

TaMe  B-3— Uniform  Present  W 

orth  Factor  1 

3r  DOE  Region  III.  Pennsylvania, 

Maryland.  West  Virginia.  Virginia.  District  ot  Columbia.  Delaware 

Study 

Residential  seclor 

Commerciai  sector 

industrial  seclor 

Eleclricity 

Natural  gas 

Distillate      Liquid  gas     Etectncity 

Natural  gas 

Distillate 

Residual 

Electricity     Natural  gas 

Distiliaif 

Residual 

Uquid  gas 

Coal 

1 

0.920 

0946 

0  955 

0.960 

0915 

0  937 

0  953 

0  983 

0933 

0  965 

0  944 

0  969 

0955 

1036 

? 

1  765 

1841 

1.867 

1881 

1  754 

1  816 

1  862 

1  948 

1  802 

1  896 

1  836 

1  909 

1  868 

2  109 

3 

2543 

2688 

2  739 

2  765 

2  521 

2  640 

2  728 

2  896 

2613 

2  794 

2  67M 

2  820 

2  740 

3  220 

c 

3258 

3  488 

3571 

3614 

3  223 

3412 

3  553 

3  828 

3369 

3  661 

3  474 

3  703 

3  572 

4  371 

s 

3  915 

4  246 

4  365 

4  429 

3  866 

4  135 

4  340 

4  744 

4  075 

4  498 

4  225 

4  559 

4  368 

6  564 

t5 

4  517 

4  955 

5  100 

5  181 

4.155 

4815 

5  069 

5  "^93 

4  722 

5310 

4  920 

5  353 

5  103 

6  669 

5  067 

5619 

5  780 

5  675 

4  994 

5  454 

5  744 

6  380 

5315 

6  099 

5  565 

6  089 

5  7B2 

7  693 

e 

5571 

6239 

6  409 

6  516 

5  487 

6  054 

6  368 

'  109 

5  859 

6  865 

6  162 

6  771 

6410 

8  643 

9 

6033 

6  820 

6  990 

7  108 

5  030 

6617 

6  947 

7  -86 

6  359 

7  609 

6714 

7  404 

6  991 

9  523 

!0 

6455 

7364 

7  528 

7  655 

6  352 

7  146 

7  483 

8  412 

6817 

8  332 

7  226 

^  991 

7  527 

10  339 

1 1 

6847 

7  871 

8  040 

B180 

6  738 

7641 

7  996 

9011 

7  246 

9  025 

7  715 

8  552 

8  044 

1  1   124 

12 

'       7213 

8.342 

8  529 

8  684 

7.097 

8  102 

8  486 

9  583 

'  648 

9  601 

8  183 

9CB9 

e  5.'. 2 

11  881 

1 ) 

7.553 

8.781 

8995 

9169 

7  431 

8  533 

8  955 

10  129 

8  026 

10  329 

8  630 

9601 

9  023 

12  609 

u 

7.870 

9.190 

9.439 

9  635 

7  743 

8  936 

9  404 

10  650 

8  ,l'Q 

10  942 

9  056 

10  091 

9  486 

13311 

15       ■" 

8  165 

9  571 

9862 

10083 

8  0.33 

9  312 

9  833 

11  148 

8  711 

n  530 

9  464 

10  559 

9  932 

1  3  986 

16 

9  4J9 

9  926 

10  266 

10513 

8  303 

9  663 

10  243 

11  624 

9  022 

12  094 

9  854 

11  006 

10  362 

14  636 

17 

^          8  694 
8  931 

10  256 

10  651 

10.927 

8  555 

9  990 

10  635 

12  078 

9313 

12  635 

10  227 

1  1  434 

10  777 

15  262 

18 

10  564 

11  OlB 

11  324 

8  790 

10  296 

11  011 

12512 

9  586 

13  154 

10  583 

n  843 

1  I   1  76 

15  865 

IQ 

9  152 

10  850 

11  368 

11  706 

9  009 

10  582 

11  370 

12  926 

9  843 

13  653 

10  923 

'2  233 

11  562 

16  446 

'O 

9.358 

11  117 

11  701 

12  072 

9213 

10  849 

11  713 

13321 

10  083 

14  131 

11  248 

12  607 

1  1  933 

17  005 

21 

9550 

11366 

12019 

12425 

9  402 

1 1  098 

12  042 

13  699 

10  J08 

14  590 

1 1  559 

12963 

12  201 

1^543 

12 

9728 

11597 

12  322 

12/63 

9  579 

11  331 

12  356 

1 4  060 

10  519 

15  030 

1 1  856 

13  304 

1  2  636 

18  062 

23 

9  893 

11813 

12611 

13  089 

9  744 

11  548 

12  656 

14  404 

10  716 

15  452 

12  140 

13  630 

12  ot,8 

18  561 

24 

10048 

12.013 

12.687 

13.402 

9  897 

11  751 

12  944 

14  733 

10  902 

15  858 

12  41 1 

13  942 

13  289 

19  042 

2^ 

10.191 

12.200 

13  149 

13  702 

10  040 

11  94^ 

13219 

15  04  7 

11  076 

16  247 

12  670 

14  239 

13  598 

19  504 

26    . 

10.325 

12374 

13  400 

13.991 

10  174 

12118 

13  481 

15  348 

1 1  239 

16  620 

12918 

14  524 

13  896 

19  950 

27 

10449 

12536 

13  639 

14  268 

10  298 

12  283 

13  733 

15  634 

11  391 

16  978 

13  155 

14  796 

14  183 

20  379 

28 

10565 

12.687 

13866 

14535 

10 -IIS 

12  437 

13  973 

15  906 

11  535 

17  32? 

13  381 

15  055 

14  460 

20  792 

2<» 

10.673 

12828 

14083 

14791 

10  521 

12  581 

14  203 

16  169 

11669 

17  651 

13  597 

15  304 

14  727 

21  190 

30 

10.773 

12.959 

14290 

15  037 

10621 

12716 

14  423 

16  419 

11  795 

17y6B 

13  803 

15  541 

14  964 

21  573 

Thes«  unilomi  present  worth  factors  are  based  on  a  10  perconl  discount  rate  ad|U3ted  for  energy  pnce  escalation   See  Appendix  C  lor  price  protections  used  m  develop  nq  t^io  lactors 
TaOle  B-4— Uniform  Present  Worth  Factor  lor  DOE  Region  IV,  Kentucky.  Tennessee.  Nortfi  Carolina.  South  Carolina.  Mississippi.  Alabama.  Georgia.  Florida.  Canal  Zone 


St.,dv 
pt-'Cd 

Residentia 

sector 

Commercial  sector 

Industnal  sector 

"^ 

Eieclncity 

Natural  Gas 

Distillate 

Liquid  Gas 

Electncit/ 

Natural  Gas 

Distillate 

Residual 

Electricity 

Natural  Gas 

Distillate 

Residual 

Liquid  Gas 

Coal 

1 

0  925 

0954 

0961 

0969 

0  926 

0  949 

0  958 

0  983 

0944 

0  993 

0  948 

0  966 

0  968 

1  033 

2 

1  781 

1863 

1  883 

1908 

1  7B : 

1  850 

1  875 

1  951 

1  836 

1  979 

1  845 

1  900 

1  906 

2  100 

3    

2  573 

2731 

2  770 

2818 

2  579 

.      2  705 

2  754 

2  902 

2  678 

2  959 

2  696 

2  802 

2813 

3  203 

A 

3.305 

3558 

3  622 

3  700 

3  315 

3517 

3  596 

3  837 

3473 

3931 

3  502 

3  673 

3  692 

4  342 

5 

3.982 

4347 

4  440 

4  555 

3  997 

4287 

4  402 

4  757 

4  224 

4  897 

4  2615 

4  515 

4  542 

5519 

6.      . 

4605 

5078 

5  196 

5  344 

4  623 

5  004 

5  149 

5612 

4915 

5  84- 

49-4 

5  297 

5  329 

•  6  6C1 

7 

5  176 

5  756 

5  806 

6  073 

5  196 

5  669 

5  841 

6  407 

5  552 

6  779 

5  629 

6  024 

6  055 

7  596 

B 

5700 

6.383 

6  543 

6  745 

5  725 

6  288 

6  482 

7  145 

6  139 

7  696 

6  236 

6f90 

6  726 

8512 

9 

6182 

6964 

7  142 

7  366 

6210 

6  863 

7  0'5 

7  831 

6  680 

8  59- 

6  798 

7  326 

7  34- 

9  353 

10 

6.624 

7  503 

7  696 

7  9,39 

6  655 

7  398 

7  626 

B46H 

7  179 

9  482 

7318 

7  909 

-  920 

10  127 

^11 

7036 

8  009 

8  223 

8  490 

71169 

7903 

8  152 

9,080 

7  647 

10338 

7  816 

6  468 

8  472 

10  872 

12 

7421 

8  484 

8  726 

9019 

7  456 

8  379 

8  655 

9  66.- 

8  0S6 

11  165 

8  291 

9  005 

9  005 

11  589 

13 

7780 

8  930 

9  204 

9  527 

7816 

8  829 

0  136 

10  229 

6  499 

11  965 

8  -16 

0  520 

9517 

12  279 

14 

8.115 

9  349 

9  6l<> 

10016 

8  151 

9  253 

9  595 

10-69 

8  888 

12-38 

9  180 

10015 

'0  0>2 

12  944 

!5 

8427 

9743 

10  094 

10  485 

8  464 

9  654 

10  035 

11  28b 

9  252 

13  485 

9  595 

10  489 

10  488 

13  583 

18  

8.718 

10  113 

10  fo- 

10  936 

8  756 

10  032 

10  455 

1 1  733 

9  595 

14  207 

9  992 

10  945 

10  947 

14  198 

!7. 

8990 

10  460 

10901 

11.369 

9028 

10  389 

10  657 

12  259 

9916 

14  906 

10  371 

11  583 

11  389 

14  790 

18       

9244 

10  787 

11  276 

11  785 

9  281 

10  726 

11  241 

12  716 

10  219 

15  581 

10  733 

I'  803 

1  1  814 

15  360 

19 

9.480 

11.093 

11.633 

12  185 

9517 

11  044 

1 1  609 

13  154 

10  503 

16  233 

1 1  OPO 

12  206 

12  225 

15  909 

20 

9.701 

11.361 

11.973 

12  5  70 

9  738 

11  344 

1 1  960 

13  574 

10  769 

16  863 

11411 

i259j 

1  2  620 

16  437 

-21 

9.906 

11.651 

12297 

12  939 

9  943 

11  628 

12  295 

1397- 

1 1  020 

17  473 

1  1  72- 

12  964 

1 3  00 1 

16  945 

22 

10098 

11905 

12606 

13  2:'4 

10  134 

11  895 

12616 

14  36.1 

1  1  256 

18,062 

12  029 

13  321 

13  368 

17  434 

23 

10  277 

12  144 

129O0 

13  63.« 

10  312 

12  147 

12  923 

14  735 

11  477 

1,8,632 

12318 

13  663 

13  722 

17  904 

24 

10  444 

12  368 

13  180 

I3  9f>2 

1047B 

12  386 

13217 

15  090 

1 1  685 

19  182 

12  595 

13  992 

14  063 

18357 

25 

10  600 

12  578 

13  446 

14  277 

10  633 

12611 

13  497 

15431 

11  880 

19  714 

12  858 

14  307 

14  392 

18  793 

26 

10  745 

12  775 

13.700 

14  579 

10  778 

12  823 

13  766 

15759 

12  063 

20  229 

13  111 

14610 

14  708 

19213 

27 

10  881 

12  962 

13  94.:^ 

M87C 

10912 

13  023 

14  022 

16073 

12  236 

20  726 

13  3t2 

14  900 

15  013 

19617 

28  .    . 

11  007 

13  136 

14  171 

15  149 

11  038 

13213 

14,267 

16  374 

12  397 

21,20- 

13  582 

15  179 

15  107 

20  006 

26 

11  125 

13  300 

14  v\2 

15417 

11  155 

13  391 

14  502 

16  663 

12550 

21  671 

13  802 

15  447 

15  590 

20  380 

30 

11235 

13  454 

14  601 

15675 
d  on  a  10  D< 

11263 
jrceni  discOi. 

13  560 

14.726 

16940 

12  692 

22  121 

1-'.  '"J 

15  704 

15  863 

20  740 

nt  rate  adius 

led  for  eoero 

y  price  esca 

lation   Sec  / 

\ppendix  C  Ic 

>r  price  prote 

■ctions  used 

in  developing 

the  factors. 
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Table  B-»— UnHorm  Present  Wor«i  Factor  for  DOE  Regton  V,  Minnesota,  Wiaeonsbi.  McMgan,  Hinote,  Imflana,  Onto 

Residenaal  seclor 

Commerciai  seokx 

loduslnal  sector 

Study 

pepod 

PlectrMty 

Natural  gas 

DiElMale 

Liqutdgas 

El€>etnc«y 

Nakjralgae 

DeWate 

Re9««l 

Beeineny 

Natural  gas 

Dte1«a«e      Residual 

UqiJd  gas 

Coal 

1   ,.  . 

0  923 

0  958 

0  949 

0  960 

0  925 

0  958 

0  951 

0  957 

0940 

0863 

•  939 

0  946 

0  961 

^jse 

2 _ 

1  778 

1  877 

1848 

1,880 

1  780 

1876 

1854 

1872 

1824 

1,950 

1  820 

1  840 

1  886 

2068 

3 

2562 

2  757 

2  702 

2  764 

2572 

2  756 

2  713 

2  747 

2  655 

2900 

£648 

2  686 

2  773 

3  17B 

4    ,..„ 

3  288 

3600 

3  511 

3,611 

3,303 

3  598 

S530 

3  685 

3436 

3835 

3  424 

3  486 

3.626 

4J399 

( 

3  968 

4,4C8 

4  279 

4  425 

3  980 

4405 

4  307 

4  386 

4  170 

4753 

4  154 

4  242 

4  446 

5464 

6 - 

4  573 

6  162 

4  992 

8  178 

4  601 

5  161 

6027 

6  1S2 

4845 

5637 

4  831 

4  945 

5.206 

6i1« 

7 

6  136 

5866 

5  653 

5  877 

6  170 

5  868 

5697 

5  826 

5467 

6488 

1460 

5  602 

5911 

7  486 

8 „ 

5  653 

6  523 

6  266 

6  523 

5  692 

6  530 

6319 

6  472 

6  038 

7307 

6  044 

6211 

6  564 

8379 

9 , 

6  127 

7  137 

6  836 

7  122 

6171 

7  150 

6896 

7  074 

6  564 

8  095 

6  586 

6  778 

7  169 

9  199 

10 

6  562 

7  710 

7  364 

7  677 

6  609 

7730 

7  432 

7634 

7  047 

8863 

7  090 

7  306 

7  731 

9  952 

11 

6  967 

8  248 

7  869 

8212 

7019 

8  277 

7  946 

8  171 

7  502 

9  582 

7  573 

7813 

B273 

10.680 

12 

7  346 

8  753 

8353 

8  728 

7  402 

8  792 

8  439 

8  686 

7931 

10  282 

8  036 

8  298 

8  797 

11-^3 

13 

7  700 

9  229 

8816 

9  226 

7  760 

9  278 

8912 

9  180 

8  335 

10  954 

8  479 

8  764 

9  303 

12  063 

14 

8  030 
8  338 
8  626 

9  675 
10  094 
10  489 

9  260 

9  684 

10,090 

9706 
10  168 
10614 

8  093 
8  405 
8  696 

9  736 
10  168 
10  575 

9  365 

9800 

10216 

9  653 
10  106 
10  541 

8716 

•9  074 

9412 

11  599 
12219 
12815 

8904 
9312 
9  703 

9210 

9  639 

1C050 

9  792 
10264 
10  721 

12  720 

15  

13  355 

16 

13  969 

17 _ 

8  895 

10859 

10  478 

11  044 

8  968 

10  959 

10616 

10958 

9  730 

13  387 

10  077 

10  444 

11  162 

14  662 

18.^. 

9  146 

11  207 

10  850 

11  459 

9  222 

11  321 

10  999 

11  358 

10  029 

13  937 

10  436 

10  822 

11  588 

15  135 

19  

9  380 
9  599 

11  534 
11  841 

11206 
11  547 

11  859 

12  245 

9  460 
9681 

11662 
11983 

11  366 
11  718 

11  742 
12,109 

10  312 
10  577 

14  464 

14  971 

10  780 

11  110 

11  184 
11  532 

11  999 

12  397 

15  690 

20 

16  225 

21 

9  803 

12  130 

11  873 

12617 

9  888 

12  287 

12,055 

12  461 

10828 

15  459 

11  426 

11865 

12  781 

16  743 

22 

9  993 

12  401 

12  185 

12975 

10081 

12572 

12379 

12799 

11  063 

15  926 

11  729 

12  185 

13  152 

17  244 

23 

10  171 

12  656 

12  484 

13  321 

10  262 

12  842 

12  690 

13  123 

11  285 

16  376 

12  020 

12  492 

13510 

17  727 

24 

10  338 

12  896 

12  770 

13  655 

10  430 

13096 

12  987 

13  433 

11495 

16  807 

12  298 

12  786 

13857 

18  195 

25 

10  493 

13  121 

13  043 

13976 

10  587 

13  335 

13  272 

13  731 

11  692 

17  222 

12  565 

13068 

14  191 

18  647 

26 

10  638 

13  332 

13  305 

14  286 

10  734 

13561 

13  546 

14  016 

11  877 

17  620 

12821 

13  338 

14  514 

19  083 

27 

10  773 

13  531 

13  556 

14  585 

10  872 

13  774 

13  808 

14,290 

12  052 

18  003 

13  066 

13  598 

14  827 

19506 

28 „ 

10  899 

13718 

13  796 

14  874 

11  000 

13  974 

14060 

14  552 

12217 

18  370 

13  301 

13847 

15  128 

19914 

29 

11  017 

13  893 

14  025 

15,152 

11  120 

14  164 

14  301 

14  804 

12  372 

18  723 

13  526 

14  085 

15  420 

20  308 

30 

11  127 

14  058 

14,245 

15  420 

11  231 

14  342 

14532 

15045 

12518 

19  062 

13  742 

14  314 

15  701 

20  689 

These  uniform  present  worlh  worth  factors  are  based  on  a  10  percent  discount  rate  adfusted  tor  energy  price  escalation  See  Appendix  C  for  pnce  projections  used  m  developing  ttie  laciois 
TaMe  B-6 — Uniform  Present  Wortti  Factor  for  DOE  Regton  VI.  Texas.  New  Mexico,  Oklahoma.  Artiansas.  Louisiana 


Residential  sector 

Commerciai  sector 

Industnal  sector 

Study 

period 

Electricity 

Natural  Gas 

Distillate 

Liquid  Gas 

Electncity 

Natural  Gas 

Distillate 

Residual 

Etectncity 

Natural  Gas 

Distillate 

Residual 

Liquid  Gas 

Coal 

1     

0  952 

0  967 

0  963 

0968 

0  956 

0  984 

0964 

0  988 

0  981 

1  019 

0  951 

0  977 

0  967 

1002 

2 

1  858 

1903 

1  891 

1  904 

1  870 

1  953 

1  982 

1  965 

1  942 

2  057 

1  855 

1  932 

1  903 

2006 

3 

2  720 

2  808 

2  786 

2  809 

2  745 

2  906 

2  787 

2  931 

2  885 

3  114 

2715 

2  866 

2  608 

3  012 

4  

3  540 

3684 

3  647 

3  686 

3  581 

3  843 

3  649 

3  886 

3809 

4  191 

3  533 

3  778 

3  664 

4  020 

5 

4321 

4  531 

4  477 

4  534 

4  380 

4  766 

4  480 

4  829 

4  716 

5  288 

4311 

4  669 

4  531 

5  030 

6 

5  040 

6  329 

5  245 

6319 

6117 

5  640 

5  250 

5  706 

5  554 

6  331 

5  032 

5  497 

5317 

5  955 

7 

5  703 

6  080 

6  956 

6  047 

5  797 

6  467 

5964 

6  520 

6  330 

7  322 

6  701 

6  266 

6  044 

6  802 

8 

6314 

6  787 

6615 

6  721 

6  424 

7  251 

6  626 

7  276 

7  048 

B264 

6  320 

6  981 

6719 

7  579 

9 

6877 

7  453 

7  225 

7  345 

7  003 

7  992 

7  239 

7  978 

7711 

9  160 

6  895 

7  644 

7  346 

8  289 

10 

7  395 

8  080 

7  790 

'923 

7  536 

8  694 

7  808 

8  630 

8  326 

10011 

7  427 

8  260 

7  925 

8  940 

11 

7  876 

8  668 

8  330 

8  480 

8  032 

9  356 

8  352 

9  255 

8  899 

10815 

7  937 

8  861 

6  485 

9  570 

1? 

8  323 

9  230 

8  845 

9018 

8  493 

9  9^9 

8  873 

9  655 

9  434 

11  576 

8  425 

9419 

9  026 

10  178 

13 

8  738 

9  739 

9  337 

9  536 

8  922 

10  568 

9  372 

10431 

9  933 

12  295 

B892 

9  963 

9  548 

10  765 

14 

9  123 
9  480 

10  226 
10  683 

9  807 
10  256 

10  036 
10517 

9  320 
9  690 

11  122 
11  645 

9  849 
10  306 

10983 
11  513 

10  399 
10  834 

12  975 
13618 

9  340 
9  768 

10  485 
10  986 

10  063 
10  541 

11  333 

15 _ 

11  8B2 

16 

9812 

11  112 

10  684 

10  982 

10  033 

12  137 

10  743 

12  021 

11  240 

14  226 

10  178 

11  467 

11  012 

12413 

17 

10  120 

11  515 

11  094 

11  430 

10  353 

12  602 

11  161 

12  509 

11  619 

14  801 

10  570 

11  928 

11  467 

12  925 

18 

10  406 

11  894 

11  485 

11  862 

10  650 

13  040 

11  562 

12  977 

11  973 

15344 

10  946 

12371 

11  906 

13  421 

19 

10  671 

12  249 

11  858 

12.278 

10926 

13  453 

11  945 

13  425 

12  303 

15858 

11  306 

12  795 

12  330 

13  900 

20 _ 

10917 

12  582 

12214 

12  680 

11  182 

13  842 

12312 

13  656 

12611 

16  343 

11  650 

13  202 

12  740 

14  363 

21 

11  146 
1 1  356 

12  895 

13  189 

12  555 
12  880 

13  067 
13  440 

11  421 
11  642 

14  209 
14  555 

12  664 
13000 

14  269 
14665 

12  899 

13  167 

16  802 

17  237 

11  980 

12  296 

13  593 
13  968 

13  136 
13519 

14  810 

22 

16  242 

23 

11655 

13  465 

13  190 

13  800 

11  848 

14  881 

13.322 

15  046 

13418 

17647 

12  598 

14  328 

13  886 

15  660 

24 

11736 

13  724 

13  487 

14  147 

12  039 

15  188 

13  630 

15410 

13  652 

18  035 

12  887 

14673 

14  245 

16  064 

25 

1 1  908 

13  967 

13770 

14  481 

12,217 

15478 

13  925 

15  760 

13  870 

18  402 

13  164 

15  005 

14  590 

16  454 

26 

12  065 

14  195 

14  041 

14  804 

12  383 

15  751 

14  207 

16  096 

14  074 

18  749 

13  429 

15  322 

14  923 

16  831 

27 

12212 

14410 

14  299 

15115 

12  536 

16  009 

14  477 

16418 

14  264 

19  077 

13  683 

15  627 

16  244 

17  196 

28 

12  347 

14611 

14  545 

15415 

12  679 

16  252 

14  736 

16  727 

14  441 

19  387 

13  926 

15  920 

15  555 

17  648 

29 

12  474 

14  800 

14  781 

15  704 

12812 

16  480 

14  984 

17  023 

14  607 

19  680 

14  159 

16  200 

15  856 

17886 

30 

12  591 

14  977 

15  006 

15  982 

12  935 

16  696 

15  220 

17  308 

14  762 

19  957 

14  382 

16470 

16  145 

1B2'7 

These  uniform  present  worth  factors  are  tjased  on  a  10  percent  discount  rate  adjusted  lor  energy  pnce  escalation   See  Appendix  C  lor  pnce  proiections  used  in  developing  ine  'acio's 
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Table  B-7— Uniform  Present  Worth  Factor  tor  OOC  Region  VII,  Kansas.  Missouri, 

lonn.  Nebraska 

Residential  sector 

Commercial  sector 

Industrial  sector 

penod 

Electncily 

Natural  gas 

DistiHate 

LiquKl  gas 

Eiectfrc'ly 

Natjrai  gas 

OsMiale 

Residual 

Eiectnaty  Natural  gas 

Distillate 

Residual 

Liquid  gas 

Coal 

1 

0  920 

0  963 

0  949 

0  959 

0  925 

-0  973 

0  951 

0  980 

0  934 

1  012 

0  939 

0964 

0  961 

1  013 

1  765 

1  892 

1  850 

1  879 

1  780 

1  920 

1856 

1  941 

1805 

2  036 

1  821 

1893 

1  884 

2  041 

3 „-.. 

2  543 

2  786 

2  705 

2  762 

2  570 

2841 

2717 

2  882 

2619 

3  073 

2  649 

2  789 

2  771 

3  081 

4 _. __. 

3258 

3  648 

3517 

3b06 

3  301 

3  737 

3,535 

3  805 

3  373 

4  121 

3  426 

3  653 

3  623 

4  136 

5 _ 

3915 

4  478 

4  287 

4  .i2C 

.3977 

4609 

4314 

4  709 

4  088 

5  183 

4  156 

4  485 

4  442 

5  205 

4512 

5  265 

5  002 

5  173 

4  590 

5  441 

5  036 

5.549 

4  732 

6  233 

4  833 

5  258 

5  202 

6  185 

7  

5  053 

6012 

5  66-1 

5871 

5  146 

6  234 

5  706 

6  330 

5315 

7  272 

5  462 

5  976 

5  907 

7  083 

^ 

5  545 
5  991 

6  721 
7393 

6277 
6  846 

6518 
7  118 

5  651 

6  109 

6  989 
7710 

6  328 

6  905 

7  055 
7  728 

5  845 

6  325 

8  301 
9318 

6  045 
6  585 

6643 
7  263 

6  560 

7  167 

7  907 

9  .._ 

8661 

10 

6  395 

8  031 

7  370 

7  674 

6  525 

8  397 

7  440 

8  354 

6  760 

10  325 

7  087 

7  838 

7  730 

9  353 

1 1 „. 

6  770 

8  634 

7  879 

821? 

6910 

9  050 

7  953 

8  954 

7  166 

11  292 

7  568 

8  390 

8  275 

10  024 

12 _.. 

7  117 

9  205 

8  362 

8  732 

7  267 

9  670 

8  445 

9  529 

7  544 

12  222 

8  030 

8  920 

8  802 

10  675 

7  438 

9  745 

8  825 

9  236 

7  597 

10  259 

8917 

10  081 

7  895 

13  116 

8473 

9  428 

9313 

11  306 

14 „.. 

7  736 

10.255 

9  268 

9  721 

7  904 

10819 

9  369 

10610 

8  223 

13  975 

8  898 

9  916 

9  808 

11  919 

15. 

8011 

10  738 

9  692 

10  192 

8.188 

11  350 

9  803 

11117 

8  529 

14  800 

9  306 

10  384 

10  287 

12514 

16 

8266 

11  195 

10  098 

10  646 

6  451 

11855 

10  220 

11603 

8813 

15  593 

9  697 

10833 

10  751 

13091 

17 

8  502 

11  627 

10  487 

1 1  oef. 

8  695 

12  335 

10619 

12069 

9  078 

16  356 

10072 

11  264 

11  201 

13  650 

18.._ 

8  720 

12  036 

10  855 

11511 

8  922 

12  790 

11  002 

12516 

9  325 

17  089 

10  432 

11  678 

11  636 

14  194 

'9 

8923 

12  423 

It  215 

11  92? 

9  13! 

13  223 

11  369 

12  945 

9  554 

17  793 

10  777 

12075 

12  057 

14  721 

20.    

9110 

12  788 

11  557 

12  319 

9  326 

13634 

11  721 

13  356 

9  768 

18  470 

11  109 

12  456 

12  465 

15  232 

21  ..„ ^ 

9  283 

13  134 

11  683 

12  -ori 

9  506 

14  024 

12  058 

13  750 

9  968 

19  120 

11  427 

12  821 

12  860 

15  728 

22 

9  444 

13  461 

12  196 

13075 

9  673 

14  395 

12  382 

14  128 

10  154 

19  746 

11  732 

13  172 

13  243 

16210 

23. ,_ 

9  592 

13  771 

12  495 

13  434 

9  827 

14  747 

12  693 

14  490 

10  327 

20  347 

12  024 

13  id'' 

13  613 

16  677 

24 

9  730 

14064 

12  782 

tj  78! 

9  971 

15  082 

12  990 

14  837 

10  488 

20  924 

12  305 

13  832 

13  972 

17  130 

25 

9  857 

14  341 

13  056 

14  117 

10  104 

15  400 

13  276 

15  170 

10  638 

21  479 

12  574 

14  142 

14  320 

17  570 

26 

9  975 

14  603 

13319 

14  4.12 

10  227 

15  702 

13  550 

15  490 

10  778 

22  013 

12  832 

14  440 

14  656 

17  996 

27 

10  085 

14  851 

13  5'0 

14  756 

10  34  I 

15  989 

13812 

15  796 

10  908 

22  525 

13  080 

14  725 

14  982 

18410 

28 _. 

10  186 

15  085 

13  811 

15  06C 

10  447 

16  261 

14064 

16  089 

11  029 

23  018 

13318 

14  999 

15  297 

18812 

;9 

10279 

15  307 

1 4  0.1 1 

15  353 

10  545 

16  520 

14  306 

16371 

11  142 

23  492 

13  546 

15  262 

156C3 

19  202 

30  

10  366 

15516 

14  262 

15  5J" 

10  636 

16  766 

14  538 

16  641 

11  247 

23  947 

13  765 

15514 

15  899 

19  580 

Th£s^  ui.'o-~i  present  wortH  tacto'S  arc  tiasea  or  a  10  percent  discount  rate  adfusted  for  encgy  price  escalation.  See  Appendix  C  for  price  projections  used  m  developing  the  factors 
Table  B-8— Uniform  Present  Worth  Factor  lor  DOE  Region  VIII.  Montana,  North  Dakota.  South  Dakota.  Wyoming.  Utah,  Colorado 


Studw 

Residential  sector 

Commercial  sector 

Industrial  sector 

penoJ 

Eiectncity 

Natural  Gas 

Distillate 

Liquid  Gas 

Electricity 

Natural  Gas 

Disliilale 

Residual 

Eiectncity 

Natural  Gas 

Distillate 

Residual 

Liquid  Gas 

Coal 

1  ,„.„... 

0  932 

0  996 

0  952 

0  956 

0  939 

1  006 

0  954 

0  970 

0  961 

1  022 

0  944 

0960 

0  958 

1018 

2    ..„. „...„. 

1  801 

1  989 

1  857 

1  869 

1  621 

2018 

1  865 

1  910 

1  885 

2  065 

1  835 

1  383 

1  876 

2  054 

3  

2  611 

2  978 

2  719 

2  742 

2  649 

3  036 

2  735 

2  821 

2  773 

3  132 

2  6'6 

2  769 

2  755 

3  108 

4   

3  366 

4  070 

3  963 

4  944 

3  538 

4  318 

3  576 

4  373 

3  427 

4  157 

4  059 

5  089 

3  565 

4  357 

3  705 

4  56! 

3  627 

4  447 

4  221 

5  334 

3  4  70 

4  220 

3  620 

4  437 

3  598 

4  405 

4  181 

5  274 

6  -..-- 

4  704 

5  861 

5  042 

5  111 

4814 

6  053 

5  093 

5  360 

5  181 

6  379 

4  916 

5  190 

5  153 

6  272 

5  275 

6718 

5713 

5794 

5  404 

6  954 

5  776 

6  104 

5  838 

7  360 

5  563 

5909 

5  847 

7  183 

8  .._ „... 

5  788 

7519 

6  335 

6  427 

5  935 

7  798 

64'0 

6  797 

6  426 

8  282 

6  163 

6571 

6  489 

8016 

9 

6  251 

8  267 

6912 

7  013 

641? 

8  587 

7000 

7  443 

6  952 

9  147 

6  720 

7  188 

7  084 

8  777 

10 

6  667 

8  966 

7  447 

7  556 

6  841 

9  325 

7  547 

e  044 

7  422 

9  960 

7  237 

7  763 

7  636 

9  472 

11 

7  064 

9  628 

7  959 

8  078 

7  241 

10  025 

8071 

8  622 

7  865 

'0  735 

7  733 

8315 

8  168 

10  161 

12 

7413 

10  254 

B448 

8  582 

7613 

10  690 

8  574 

9  176 

8  282 

11  474 

8  208 

8  845 

8  682 

10  843 

!3 

7  747 

10  846 

8916 

906:' 

7  960 

11  320 

9  055 

9  708 

8  673 

12  180 

8  662 

9  354 

9  178 

11  520 

14  „ 

6  057 

11  407 

9  364 

9  534 

8  283 

11  919 

9516 

10  218 

9  042 

12  853 

9  098 

9  842 

9  6^.7 

'2  191 

15 

8  345 

11  937 

9  792 

9  983 

8  583 

12  487 

9  958 

10  708 

9  388 

13  495 

9  515 

10311 

10  1 19 

12  855 

16 

8612 

12  439 

10  201 

10  41 ; 

8  863 

13  025 

10  381 

11  177 

9  714 

14.107 

9914 

10  76? 

10=^65 

13514 

17  ,__.„..._. 

8  860 

12915 

10  593 

10  814 

9  124 

13  537 

10787 

11  628 

10  021 

14  691 

10  296 

11  194 

10  906 

14  167 

IB 

9  091 

13  364 

10P67 

11  23b 

9  366 

14  022 

11  175 

12  061 

10  309 

15  249 

10,663 

11  ec"" 

11  412 

14814 

19 

9  305 
9  503 

13  790 

14  193 

1 1  325 
11  668 

11  623 
11  996 

9  803 

14  462 
14  919 

M  548 
11  904 

12  476 
12  874 

10  581 
10  836 

15  781 

16  288 

11  013 
11  349 

12  008 
12  390 

11  813 
'2  200 

15  455 

20  

16  090 

21  ...  

9  668 

14  574 

11  995 

12  355 

9  999 

15  334 

12  246 

13  256 

11  076 

16  772 

11  671 

12  758 

12  574 

16  720 

22  „..„.. 

9860 

14  935 

12  308 

12  701 

10  182 

15  727 

12.573 

13  623 

1 1  302 

17  234 

11  979 

13  111 

12  935 

17  345 

23 

'00'9 

15  276 

12  608 

13  034 

10  352 

16  100 

12  887 

13  975 

11  514 

17  674 

12274 

13  449 

.   13  283 

17  963 

24 

10  167 

15  599 

12  894 

13  355 

10510 

16  455 

13  '88 

14312 

11  714 

18  094 

12  557 

13  774 

13  620 

18  576 

25 

10  304 

15  905 

13  16m 

1 3  bb  1 

10  656 

16  791 

13  476 

1 4  636 

11  902 

18  495 

12  828 

14  086 

13  944 

19  184 

26 

10  432 

16  194 

13  431 

13  96? 

10  795 

17  110 

13  752 

14  94  7 

12  079 

18878 

13087 

14  385 

14  258 

19  787 

27 

10  550 

16  468 

13  68' 

14  24y 

10  9.3 

17412 

14  016 

15  245 

12  245 

19  243 

13  115 

14  e-4 

14  5b0 

20  383 

28 

10  660 

16  727 

13  921 

14  525 

1 1  0.:2 

17  700 

14  269 

15  51? 

12  40? 

19  5'11 

13  5-1 

14  950 

14  852 

20  975 

29 

10  763 

16  972 

14  150 

14^9' 

11  153 

17  972 

14  512 

'5P06 

12  549 

1 9  923 

13  801 

15215 

15  134 

21  561 

30..„..„ 

10357 

17  204 

14369 

15.048 

11.256 

18231 

14  744 

16.070 

12  687 

20  240 

14019 

154-0 

15  406 

22  143 

These  unfo.''n  present  wortfi  factors  are  based  on  a  iQ  perceni  discount  rate  adjusted  to'  energy  pnce  escalation  See  Appendix  C  foi  pnce  proiections  used  m  developing  trie  laclo's 
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Table  B^9— Unltonn  Present  Wortti  Factor  tor  DOE  RagkMi  IX.  CalKomta,  Nnada,  Arizona,  HawaH.  Trust  Territory  of  the  Padflc  Islands,  Aniarican  Samoa,  Guam 


Residennal  sectw 


GcmmeitSal  secto 


Sturtv 
period 


kidusMai  eeetor 


lieiiiciiy    iMdiurai  Gas     D>stifteH>      Liqud  Ses     StednBrty    ftotuwi  tov,     Bieiillete       Residual      Bectrtaity    Netural  Qas     DtsMlale      FteskJuai       HouWGas 


Coai 


%  .... 

2 

3 

4  ..._ 

5 

6 

7 

8 

9 

10... 

11..,. 

12... 

13..., 

14.... 

15... 

16... 

17. 

18 

18... 

20.... 

21... 

22 

23 

24 

26, 

26... 

27..„ 

28..., 

29._. 

30..., 


0.932 

1  801 

2  611 

3  366 

4  070 

4  710 
6  292 

5  821 

6  301 

6  738 

7  142 
/615 
/859 
b  176 

8  470 
8  741 

8  991 
9,22 

9  436 
9  632 
9814 
9  982 

10137 
10  280 
10412 
10  534 
10647 
10  751 
10  847 
10  936 


0  99.1 

1  979 

2  956 

3  93L 

4  895 

5  793 

6  631 

7  410 

8  136 
D813 

9  428 
9  989 

10  499 

10  963 
It  386 

11  771 

12  121 

12  440 

12  730 

12  994 

13  234 
13  453 
13  652 
13  834 

13  999 

14  149 
14  286 
14411 
14  524 
14  627 


0  946 

1  850 
?704 

3  515 
4.2B5» 

4  99C. 

5  637 
b229 

6  771 

7  266 

7  744 

8  199 

8  634 

9  050 
9  44B 
9  829 

10  193 

10  541 
10875 

11  194 
11  499 

11  790 

12  069 

12  336 
14591 
'2,836 

13  069 
13293 
13  506 
13  711 


0.B46 
1.840 

2  685 

3  484 
4240 

4  940 
5588 
6  189 

6  746 
7.260 

7  760 
8244 

8  714 

9  170 
9612 

10  040 
10  456 

10  859 

11  250 
11629 

11  997 
12.353 

12  699 
13035 
13.360 
13675 
13981 
14278 
14566 
14.845 


0906 
1  781 
2578 
3306 
3984 
4600 

5  160 
5669 

6  132 
6563 

6  942 
7303 

7  636 
7944 
8228 

8  492 
8  736 

8  961- 

9  170 
B362 
9  541 
9  706 
9  658 
9999 

10  130 
10  251 
10  362 
10  465 
10  561 
10649 


OfiTD 
1,91^ 
2.826 
3.711 
4.671 
6J76 
6126 
6828 
7  483 
a09b 
a654 
S162 
9  624 
10.046 
10.428 

10  777 
11086 
n  364 

11  648 
11888 

12  106 
12.306 
12,486 
12  650 

12  800 
12937 
iS.Oel 

13  175 
13  276 
13  372 


0.953 
1.861 

2  726 

3  551 

4  336 
5066 
6  716 

6  321 
6.875 

7  383 
7.870 

8  337 
8  785 
9^15 
9627 

10023 
10  402 

10  766 

11  116 
11  460 

11  772 

12  080 
12  376 
12  659 

12  931 

13  192 
15  443 
13  683 

13  913 

14  134 


0960 

1  882 

2  768 
3618 
4  435 
5184 
5871 

6  501 

7  079 

7  609 

8  119 
8608 

9  078 
9  530 
9965 

10  382 
10783 

11  168 
11  538 

11  893 
12235 

12  563 

12  878 

13  181 
13  173 

13  '^2 
M  J..'! 

14  279 
14  527 
14  766 


0  636 

1  809 
Z626 

3  390 

4  104 

4  754 

5  344 

5  881 

6  368 
6812 

7  223 
7  605 

7  958 

8  287 
8  591 

8  873 

9  135 
9378 
9  603 
9812 

10  005 
10  186 
10  352 
10  506 
'0  650 

10  782 
10906 
11020 

11  126 
1 1  224 


0.993 
t  080 
i960 

3  934 

4  901 

5  798 

6  630 

7  401 

8  115 
8778 
9417 

10  033 

10  626 

11  198 

11  749 
12.281 

12  793 
13286 
13.762 
14.220 
14662 
15  088 

15  499 
15894 
16276 

16  643 

16  997 

17  339 
17  668 
17  985 


0  041 

1  828 
2662 

3  447 

4  186 
4864 

5  484 

6  053 

6  576 

7  052 

7  610 
7950 
8372 

8  776 

9  164 
9  536 
9  893 

10  236 
10  564 

10  880 

11  182 
11.472 

11  750 
12017 

12  273 
12619 
12  754 

12  980 

13  197 
13  405 


«,09^ 
IBS? 

£716 
3.369 
4320 

5  035 

6  681 
6293 

6  844 

7  360 

7  836 

8  303 
6  752 

8  184 

9  599 
9  997 

10  381 

10  749 

11  104 
11  444 

11  772 

12  086 
12  388 
12  6S0 

12  969 
13.228 

13  486 

13  735 
13.973 

14  203 


0,955 
1J361 

3.362 
4  939 
5068 
6  744 

6  371 
6.962 

7  490 
6  014 
6  523 
9,019 
6  600 

8  969 
10  424 

10  667 
11.298 

11  717 

12  124 
12  620 

12  906 

13  280 

13  646 
10  999 

14  343 
14  678 
16004 
16  .321 
16  629 


108'- 
?  1 1 ' 

3  23T 

4  401 
5609 

6  731 

7  772 

8  740 

9  683 

10  47? 

11  270 

12  03:- 

12  7&3 

13  464 
'4  133 

14  774 

15  367 

15  974 

16  53! 

17  075 

17  587 

18  079 

18  550 

19  001 
19  432 

19  845 

20  24C 
20618 

20  98CI 

21  326 


These  uTrt'orm  piesent  worth  lactois  are  based  on  a  10  percent  discount  raw  acli^slefi  \<ji  energy  price  escalation   See  Appendix  C  lor  price  projections  used  m  de^topmg  the  'acioi' 

Table  B- 10— Uniform  Present  Wortrv  Factor  loi  DOE  Region  X,  Washington.  Oregon,  Idaho,  Alaska 

Residential  sector  Conrrhjiciai  sectoi  Indusi'k*'  sectoi 

SlwJv .  . . 

period 


ttertiir.iy     Naiuia!  ga'.      DisiiilaK        Liquid  gas      Electricrty     Natural  g£S      D«!iW!<         Residual       Electricity     Natural  gas      Distillate      Bes«!uai        Lond  ga-s  Coai 


1.... 
2.... 
3.... 
4  ... 
5... 

e... 

7..,, 

6... 

9 

10 

11 

12 

13 

14 

IE 

16.. 

17.. 

18. 

19 

20.. 

21  . 

22.. 

23.. 

24.. 

25.. 

2b 

27 

28 

29 

30 


OP-8 

1  7f>0 

2  533 

3  242 

3  893 

4  497 

5  066 
5  5'4 
6054 
6500 
6913 
7  297 

7  654 
1  986 
M294 

8  581 
6847 

9  094 
0  324 
9  537 
9  735 
9  919 

10  090 
10.213 
10.197 
10  534 
10  662 
10  780 
10  8-X) 
lOeny 


0966 

1  899 

2  8I.X) 

3  670 

4  610 

5  289 
6012 

6  682 

7  304 

7  880 
8419 

8  9?3 

9  395 
9  836 

10  248 
10  634 

10  994 

11  331 
11  647 

11  942 

12  217 
12475 
12  717 

12  942 

13  153 
13  350 
13  535 
13  707 

13  869 

14  020 


0  950 

1  853 

2  710 

3  525 
4299 
5009 

5  659 

6  254 

6  800 

7  300 

7  778 

8  236 

8  673 

9  092 
9  492 
9  875 

10  241 
10  592 

10  927 

11  248 
11  554 

11  848 

12  128 
12  397 
12  654 

12  899 

13  134 
13  359 
13  574 
13  779 


0  944 

1  835 

2  675 
3469 
4.218 

4  911 

5  554 

6  149 

6  700 
7210 

7  705 

8  185 

8  651 

9  103 
9  541 
9  965 

10  377 

10  776 

11  164 
11  540 

11  904 
12257 
12600 

12  932 

13  255 
13567 

13  870 

14  164 
14  449 
14  726 


0922 

1  771 

2  554 
3276 
3941 
4558 
5  129 

5  657 

6  147 

6  601 

7  022 
7413 
;  776 

8  113 
8  426 
8717 

8  987 

9  238 

9471 
9  687 
9  888 
10  074 
10  247 
10408 
10  567 
10  695 
10  824 

10  943 

11  054 
11  157 


0.967 
1  903 
2.807 
3.682 
4529 
6.316 
6  048 
6  728 
7.361 
7.950 

8  502 

9  020 

9  962 
10  390 

10  791 

11  16fi 
11  522 

1 1  853 
,2-ior 

12-457 

12  73D 

12  9«fl 

13  229 
13  455 

13  667 
15867 

14  053 
14.229 
14  393 


0  955 
1.868 

2  740 

3  572 
4368 
6  097 

5  765 

6  377 
t  9,38 
7.452 

7  945 
8418 
g.S72 
9  307 

fi7?4 
10  126 
10  51J9 

10  878 

11  231 
11  570 

11  896 

12  ?08 
12  507 

12  794 

13  070 
13  3.34 
13  688 

13  831 

14  064 
14  288 


0  962 
1886 

2  775 

3  630 

4  452 
5206 

5  897 
6530 
7  111 

7  644 

8  156 

8  650 

9  12'' 
9  581 

10  020 
10  443 

10  849 

11  241 
II  617 

11  980 

12  328 
12  664 

12  986 

13  297 
13  596 

13  883 

14  160 
14  426 
14  682 
14  928 


0  966 

1  899 

2  80C 

3  671 

4  511 
5301 
6  044 
6  742 
7.397 
8013 
1)593 
3  139 

10  137 

10  593 

11  022 
11  425 

11  805 

12  163 

12  500 
12817 
13115 

13  396 
13  660 

13  909 

14  144 
14  364 
14  572 
14  767 
14  961 


1  000 

2  001 

3  003 

4  005 
5007 

5  927 

6  771 
7545 
8256 
8908 
9  536 

10  142 

1 1  289 
II  831 
12354 
12858 

13  343 
13811 

14  263 

14  697 

16  116 

15  520 
15.910 
16285 
16646 

16  995 

17  331 

17  655 
17  967 


0  943 

1  83S 

2  672 

3  463 
4210 

4  894 

5  520 

6  095 

6  621 

7  103 

7  566 
6010 
G  43o 

8  844 

9  2.-C 
9612 
9  91? 

10  318 

10  650 
10968 
n  273 

11  5ee 
n  847 

12  116 
12  375 
12  623 

12  861 

13  089 
13  306 
13616 


0  964 

1  865 

2  733 

3  562 

4  353 

5  078 

6  744 
6354 
6914 
7,427 

7  921 

8  394 
6  boO 

9  287 
9  707 

10  110 
10  496 

10  870 
'1  228 

11  571 

11  901 

12  218 
12525 
12816 

13  097 
13  36? 
13  626 

13  876 

14  115 
14  544 


0  967 

1  672 

2  747 
3,585 
4386 
5  129 

5  817 

6  456 

7  048 

7  696 
6  130 

8  649 

9  644 
10  121 

10  68b 
1103/ 

11  475 

1 1  902 

12  317 

12  721 

13  113 
13  495 

13  866 

14  227 
14  576 

14  919 

15  251 
1.5  574 
1588b 


1  062 

2  189 

3  386 

4  656 
6007 

7  23H 

8  361 

9  364 

10  311- 

1 1  169 

11  989 

12  78(1 

13  54? 

14  27", 
'4  98; 
1566K 
16  326 
16  960 
'7  67? 
18  161 

18  729 
19277 

19  804 

20  313 

20  804 

21  276 
21  73? 
72  171 
12  595 
23  001 


These  uT'itorm  pieseni  wonn  laclors  are  based  on  a  10  peiceni  discouni  ip>^  Brij.L.v-rl  Ic  ent^ay  p»t,~»   escalation    See  Appendix  C  to*  price  piOf»-cl,ons  ust-r;  ir-,  riowetopirnj  li"-    lacioi*- 
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T.lDle  8-  t  1— Un 


r,-n  Present  Worth  Factor  for  the  United  States.  US.  Average 


SlucV 
penod 

BesKJer*a<  sector 

Commercial  sectof 

Industrial  sector 

•■ 

Ekjclocrty 

Natural  gas 

DtstiHate 

Liquid  gas 

Eiectficrty 
0  926 

H{\tjtM  ga^ 

OtstiHate 

Residual 

Pectncrty 

Natural  gas 

Distillate 

Rffsxlua) 

Liquid  gas 
0962 

Coal 

0  925 

0  959 

0  951 

0  961 

0  961 

0953 

0  971 

0  945 

1  002 

0  944 

0  962 

1C30 

2 

1  781 

1  830 

1  855 

1  884 

1   785 

1  886 

1  86-2 

1  913 

1  837 

2  005 

1  836 

1  887 

1  886 

2092 

2  573 

2  763 

2715 

2  771 

2  580 

2  774 

2  728 

2  828 

2  681 

3010 

2  678 

2777 

2  775 

3  MP 

3  305 

3611 

3  533 

3  623 

3  31.' 

3  628 

3  553 

3  716 

3  478 

4017 

3473 

3  633 

3630 

4114 

5                 , 

3  982 

4  424 

4  31  1 

4  442 

3999 

4  449 

4  340 

4  578 

4  231 

5  026  ' 

4224 

4457 

4  452 

■  5  4'6 

4  602 

5  184 

5C32 

5  200 

4  624 

5  220 

5  069 

5  378 

4  923 

5  986 

4  919 

5221 

5213 

6  544 

5  169 

5  896 

5  698 

5  901 

5  196 

5  943 

5  745 

6  121 

5  559 

6  900 

5563 

5  929 

5918 

7  526 

^ 

5  688 

6  561 

6316 

6  551 

5719 

6  621 

6  370 

6811 

6  144 

7  770 

6  159 

6587 

6572 

8  429 

^ 

6  163 

7  184 

6  888 

7  1C2 

6  197 

7  258 

6950 

7  451 

6  682 

8  596 

6  711 

7  197 

7  177 

9  260 

6  597 

7  766 

7417 

7  708 

6  6:ito 

7  855 

7  488 

8  046 

7  176 

9  387 

7  223 

7  762 

7.737 

10  023 

M 

70OO 

8311 

7922 

8  244 

7  043 

8414 

8  002 

8616 

7  639 

10  134 

7  712 

8  305 

8.279 

10  759 

(2 

7  375 

8  820 

8  405 

8/61 

7  422 

8  939 

8  494 

9  162 

8  074 

10  843 

8  ISO 

B825 

8.602 

11  469 

:3 

7  723 

9  296 

8«R7 

3  259 

7  774 

9  430 

8966 

9  685 

8481 

11  5i5 

6  628 

9  323 

9.308 

12  153 

8  047 

9  740 

9  307 

9  739 

8  102 

9  891 

9417 

10  186 

8863 

12  152 

9  066 

9801 

9  797 

12813 

8  348 

10  156 

9 '28 

10  202 

8  407 

10  323 

9  849 

10  666 

9  221 

12  756 

9  466 

10  260 

10  269 

'3  449 

8  628 

10  545 

10  130 

•0649 

8  690 

10  727 

10  263 

It  126 

9  557 

13  328 

9  858 

'0  699 

10  726 

14  0€.1 

!7 

8  888 

10  908 

10513 

n  079 

8  954 

11  107 

10  659 

11.567 

9871 

13871 

10  234 

11  121 

11  167 

14  654 

18 

9  130 

11  248 

10  8SC 

1  •  494 

9  199 

1 1  462 

11.038 

11  989 

10  156 

14  386 

10  593 

11  525 

11  593 

15  225 

19       ^ 

9  354 

It  565 

1 1  230 

■  •  893 

0  126 

It  795 

11  401 

12  393 

10  443 

1  "  874 

10.936 

11  912 

12  005 

15  774 

?0 

P  563 

11  862 

11  564 

12  279 

.      9  638 

12107 

11  749 

12  781 

10  702 

15  336 

11  265 

12. '84 

12  403 

1630S 

21 

9  757 

12  140 

11  884 

12  650 

9  835 

12  400 

12  082 

13  152 

10  946 

15  775 

11  579 

12640 

12-788 

16816 

22 

9  937 

12399 

12  189 

-.3  009 

10018 

12  674 

12  400 

13  508 

11  174 

16  191 

11  880 

12981 

13  159 

1;  308 

^ 

10  104 

12  642 

12  480 

13  354 

10  1b<» 

12  931 

12  705 

13849 

11  387 

16  585 

12  167 

13  309 

13  519 

1  .-  7B4 

10  260 

12868 

'2  758 

13  687 

10  347 

13  171 

12  so- 

14 175 

11  588 

16  959 

12  443 

13  623 

13  £66 

IS. '42 

>S 

10  405 

13  080 

13  024 

14  9C8 

10  405 

13397 

la  276 

14  488 

11  776 

17313 

12  706 

13  924 

14201 

18  684 

''6 

10  539 

1 3  278 

112-8 

•4317 

10  632 

13  609 

13544 

14  788 

11  952 

17  649 

12  958 

14212 

14  525 

'9110 

2' 

10  664 

13  463 

13520 

14615 

10  759 

13H07 

13  800 

15075 

12  117 

17  968 

.  13  199 

14  489 

14  83'» 

19  5.'0 

28 

10  760 

13  637 

13  751 

14  903 

10  87/ 

13  993 

14  045 

15  350 

12  272 

18  270 

13  430 

14  754 

15  141 

'9  916 

^9 

10  888 

13  798 

13  973 

15  180 

10  988 

14  167 

14280 

15  614 

12417 

18  556 

13  61,0 

16  009 

15  434 

20  298 

10 

to  989 

13  950 

14   184 

15  447 

11090 

14330 

14505 

15  867 

12553 

18  827 

13  862 

15  253 

15  717 

20  666 

Tixs...  uo'lo'T'  present  worm  !act_>rs  aro  cased  on  3 


percT-m  d'scouni  rale  adr.isK-d  Iw  fno'Qv  pnce  escalation   See  Apoendix  C  for  price  pfO|«^tpopS  used  m  tlt-ir<-i)-ipTTg  'N>  factors 


appendix  C  to  Subpart  A  of  Part  436 

Table  C-i— Base  Ye.ir  E-^e-gy  Prices  (1980  Prices  Per  Wiliion  Biu  in  19-30  Djiinisi 


Fuel  type 

DOE  1 

DOE  Z 

20  •■5 
4  25 

4  46 

5  09 

20  52 

3  71 

4  19 
3.17 

11  94 

3  16 

4  43 

3  42 

4  84 
136 

DOE  3 

DOE  4 

DOE  5 

DOE  b 

DOE  7 

13  76 

2  74 
4  15 
4  58 

12  73 

2  28 

3  94 
303 

DOES 

12  23 
261 

4  19 
491 

1052 

2  33 
390 

3  03 

661 
186 

4  15 
3  14 
466 
079 

DOE  9 

15  46 
298 
436 

4  55 

DOE  10 

6  49 
404 
4  33 
4  58 

Averagp 

Ek--tn...|y 
NflTliral  gflS 

r>i*..tiR'i{'^ 



I'OS 

5  14 

4  49 

1567 
3  55 
451 
512 
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ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

[50  CFR  part  810] 

Export  of  American  Alligator,  Bobcat, 
Lynx,  River  Otter,  Alaskan  Wolf, 
Alaskan  Brown  Bear  and  American 
Ginseng;  Procedures  for  Making 
1979-1980  Export  Findings 

AGENCY:  Endangered  Species  Scientific 

Authority. 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking. 

summary:  This  notice  states  in  general 
terms  what  types  of  information  the 
Endanj;ered  Species  Scientific  Authority 
(ESSA)  will  need  in  order  to  make 
findings  in  favor  of  export  of  leyaliy 
obtained  specimens  of  thf  following 
Appendix  II  species;  American  alligators 
taken  in  19^9:  bobcat,  lynx,  river  otter, 
Alaskan  brown  bear,  and  Alaskan  gray 
woif  taken  m  1979-1980:  and  American 
ginseng  h.=irvested  in  1979.  This  notice 
also  establishes  certain  interim  policies 
concerning  the  findings,  and  states 
procedures  !o  be  followed  m  19"9-1980 
to  ht!p  ensure  public  partK  ip.ition  in  the 
development  of  ESSA's  findings  for 

kiicSc  Sp£r,l£3. 

GATE:  The  ESSA  requests  any  inteiested 
individuals  organizations  or  agencies 
with  information  relevant  to  the  ESSA's 
export  ftndmgs  for  these  seven  species 
to  supply  this  information  to  the  ESSA 
as  soon  as  possible,  but  no  later  than  60 
days  after  the  forthcoming  proposed 
'■u'emaking  addressing  these  species. 

ADDRESS:  Comments  should  be 
addiesed  to  the  Executive  Secretary. 
Endangered  Species  Scientific 
Authority.  18th  and  C  Streets,  N.W., 
Washington.  D.C.  20240.  Comments 
received  will  be  available  for  public 
inspection  at  1717  Fl  Strt'et,  Ni.W.. 
Washington.  D.C.  Room  530.  7:45  a.m.  to 
5:30  p.m..  Mondays  through  Frida\  s 
except  Federal  holidays 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  WilJiam  Y.  Brown.  Executive 
Secretary .  Endangered  Species  Scientific 
Authority.  18th  and  C  Streets.  N.W.. 
Washington,  D.C.  20240  {202/(i53-.5948). 

SUPPLEMENTARY  INFORMATION:  The 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  and  its  implementing 
regulations.  50  CFR  Part  23.  control 
international  trade  in  animal  and  plant 
species,  subspecies  or  geographically 
separate  populations  included  in  any  of 
three  Appendices,  listed  in  50  CFR  23.23. 
Currently  51  nations  are  party  to  the 


CITES.  The  CITES  is  implemented  in 
each  Party  by  one  or  more  scientific 
authorities  and  one  or  more 
management  authorities.  The  CITES 
Appendices  are  distinct  from  the  list  of 
species  issued  under  the  Endangered 
Species  Act  of  1973.  le  U.S.C  1531  et 
seq. 

Findings  by  Sdentific  Authorities 

Findings  and  the  purpose  of  listing 

All  seven  species  discussed  in  this 
notice  are.  or.  in  the  case  of  the 
American  alligator,  will  soon  be 
included  in  Appendix  II.  According  to 
Article  II.  paragraph  2  of  the  CITES, 
Appendix  II  is  to  include: 

(a)  All  species  which  although  not 
necessarily  now  threatened  with 
extinction  may  become  so  unless  trade 
in  specimens  of  such  species  is  subject 
to  strict  regulation  in  order  to  avoid 
utilization  incompatible  with  their 
survival;  and 

(b)  Other  species,  which  must  be 
subject  to  regulation  in  order  that  trade 
in  specimens  of  certain  species  referred 
to  in  sub-paragraph  (a)  of  this  paragraph 
may  be  broughi  undnr  effective  control. 

Although  the  CITES  provides  for  the 
inclusion  of  species  in  Appendix  U  for 
two  distmct  purposes.  Parties  proposmg 
additions  in  the  past  usually  have  not 
clearly  identified  ihe  purpose  of  listing 
in  their  origmai  proposals  or  in  other 
supporting  docunrjpnts. 

At  the  second  mtv'ing  of  the 
Conference  of  the  Parties  (held  in  San 
Jose,  Costa  Riua  in  March  1979).  the 
Parties  recommended  "thai  proposals 
for  additions  to  Appendix  II  should 
make  it  cleai  nhinever  possible 
whether  the  propo?;^!  is  made  under 
Article  II  2(a)  or  Article  II  2(b)  .  .  ." 
(Com.  2  13.  see  also  Com.  2.12).  This 
recommendation  is  intended  to  clarify 
the  responsibility  oi  the  Parties' 
scientific  authorities  in  making  findings 
on  applications  to  export  or  to  import 
specimens  of  species  protected  bv  the 
CITES. 

Before  a  Party's  management 
authority  may  grant  an  export  permit  for 
a  specimen  of  an  Appendix  II  species, 
the  Party's  scientific  authority  must  find 
that  the  export  "will  not  be  detrimental 
to  the  survival  of  that  species"  (Article 
IV  2(a)).  For  specimens  of  species 
included  in  Appendix  II  under  Article  11 
2(a).  scientific  authorities  should 
address  the  potential  effect  of  exports 
on  the  listed  species  itself:  for  species 
included  in  Appendix  II  under  Article  II 
2(b),  scientific  autbonties  should 
address  how  such  exports  may  affect 
the  status  of  the  species  intended  to  be 
protected;  those  associated  species 


included  in  Appendix  II  under  Article  II 
2(a),  or  included  in  Appendix  I.  The 
ESSA  will  propose  procedural 
regulations  in  the  near  future  concerning 
this  and  other  interpretations  and 
procedures  for  making  findings  and  for 
the  present  will  follow  the 
interpretations  above  concerning  the 
differing  effect  of  inclusion  in  Appendix 
il  under  Ariicle  li  2ia)  versus  II  2(b) 

At  the  second  meeting  of  the 
Conference  of  the  Parties,  the  Parties 
agreed  that  the  Alaskan  and  Canadian 
populations  of  brown  bear,  Ursiis 
arctos,  and  wolf,  Canis  lupus,  were  to 
be  treated  as  being  included  in 
Appendix  II  under  Article  II  2(b).  After 
these  agreements  become  effective  on 
|une  28,  the  ESSA  will  limit  its  review  of 
export  applications  for  Alaska  brown 
bear  and  gray  wolf  to  the  preparation  of 
findings  made  with  respect  to  Article  11 
2(b).  When  reviewing  proposals  to 
export  these  Alaskan  specimens,  the 
ESSA  will  only  consider  and  will  only 
make  a  finding  on  the  probable  impact 
that  export  of  specimens  from  Alaska 
will  have  on  the  status  of  other 
populations  of  the  same  species. 

In  certain  cases  it  may  be  necessarv 
to  include  a  species  in  Appendix  II  both 

W  ^>,^  .,  ,  ,  o  r.     H    »*^  ...  .  .    W  .>  ^.  *.»»»„ '^    ♦*»,....  *^  •  .%"^  r%  ^    ...itr, 

extinction  and  because  its  trade  must  be 
regulated  to  effectively  control  trade  in 
other  species  included  because  of 
biological  jeopardy.  In  such  cases  a 
scientific  authority  should  make  two 
findings  on  detriment,  one  with  respei  l 
to  Article  II  2(a)  and  the  other  with 
respect  to  Article  II  2(b). 

The  U.S.  proposed  to  tr^rksfer  ihi 
American  alligator  [Alligator 
niississippiensis)  from  Appendix  1  to 
Appendix  II  under  Aritcle  II  2(a)  and 
Article  II  2(b)  (Februan;  14, 1979. 
Federal  Register,  44  FR  9689).  Transfer 
to  Appendix  II  was  agreed  to  at  the 
second  meeting  of  the  Conference  of  the 
Parties  and  will  become  effective  June 
28, 1979.  The  ESSA  intends  to  propose 
separate  findings  on  detriment  with 
respect  to  Article  II  2(a)  and  Article  II 
2(b)  for  exports  of  the  1979  harvest  of 
this  species. 

When  a  single  species  has  been 
included  in  Appendix  II  without 
reference  to  the  purpose  for  listing 
unlike  the  species  discussed  above,  the 
ESSA  for  the  present  will  treat  the 
species  as  included  unde'  Article  II  2  (a) 
alone.  This  interim  policy  wiil^e 
addressed  in  the  ESSA's  procedural 
regulations.  American  ginseng  [Pij:j^i\ 
quinquefolius]  is  one  species  to  whu.h 
this  policy  applies.  Therefore,  for 
proposals  to  export  American  ginseng, 
the  ESSA  only  will  examine  the 


potential  effect  of  export  on  the  species 
Itself. 

When  a  species  was  included  in 
Appendix  II  as  part  of  a  higher  taxon 
and  the  purpose  for  listing  is  not  clear, 
the  ESSA  for  the  present  will  treat  the 
species  as  included  in  Appendix  II 
under  both  Article  II  2(a)  and  Article  II 
2(bl.  This  interim  policy  also  will  be 
addressed  in  the  ESSA's  procedural 
regulations. 

This  interpretation  is  consistent  with 
the  purpose  for  listing  higher  taxa.  For 
evdmple,  the  Berne  Criteria  for  addition 
(Conf.  1.1,  5.11. 1976)  state:  "Genera 
should  be  listed  if  some  of  their  species 
are  threatened  and  identification  of 
individual  species  within  the  genus  is 
difficult.  The  same  should  apply  to 
listing  any  smaller  taxa  within  larger 
ones." 

The  bobcat  [Lynx  rufus]  and  lynx 
\l.yn\  canadensis)  were  added  to 
Appendix  II  on  February  4. 1977  as  part 
of  the  Felidae.  The  porposal  to  include 
the  Felidae  in  Appendix  II  was  prepared 
h\  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland.  In  this  case  the 
proposal  stated  that  "all  species  must  be 
considered  as  vulnerable"  and  that  all 
"wild  species  not  in  Appendix  I  should 
be  on  Appendix  II,  so  that  the  scale  of 
iheir  occurrence  m  trade  can  be 
monitored."  The  river  otter  was  included 
in  .Appendix  II  on  February  4,  1977  as 
part  of  the  Lutrinae.  This  proposal  was 
prepared  by  Switzerland  and  stated,  in 
part:  "All  otters  are  heavily  exploited 
for  their  skins  to  the  extent  that  they 
could  become  endangered.  The  skins  of 
different  species  are  difficult  to 
distinguish  from  one  another."  No 
ridditional  clarification  was  given  as  to 
w  hy  individual  species  of  cats  and 
otters  were  included  in  Appendix  II. 
These  statements  suggest  that  scientific 
authority  findings  on  any  species  of 
these  taxa  should  address  potential 
threat  to  their  own  survival  as  well  as 
the  need  to  control  trade  in  other 
species  in  the  taxa. 

Consequently,  the  ESSA  intends  to 
make  separate  findings  on  detriment 
with  respect  to  Article  II  2(a)  and  Article 
II  2(b)  for  export  of  specimens  of  bobcat, 
lynx,  and  river  otter  harvested  in  1979- 
80.  This  approach  differs  from  the  past 
two  seasons,  when  findings  were  limited 
to  those  conforming  to  listing  under 
Article  II  2(a}. 

Guidelines  for  ESSA  Findings  Based  on 
Listing  Under  Article  I!  2(a). 

In  the  July  11, 1977.  Federal  Register 
(42  FR  35799J,  the  ESSA  proposed 
general  criteria  for  determining  whether 
an  export  will  not  be  detrimental  to  the 
survival  of  the  species.  Guidelines  for 


ESSA  findings  in  favor  of  export,  a 
discussion  of  the  biological  review,  and 
a  request  for  specific  information  on 
state  populations  of  bobcat,  lynx,  river 
otter,  and  American  ginseng  were 
published  in  the  April  10, 1978,  Federal 
Register  (43  FR  15097).  Although 
directed  at  the  197&-1979  harvest,  this 
notice  is  equally  applicable  to  findings 
for  the  1979-1980  harvest  of  these 
species  as  well  as  for  the  findings  under 
Article  II  2(a)  for  the  1979  harvest  of  the 
American  alligator.  The  ESSA  w  ill 
continue  to  follow  these  guidelines  for 
findings  made  for  the  upcoming  season, 
pending  adoption  of  any  revised 
interpretation  in  procedural  regulations. 

Guidelines  for  ESSA  Findings  Under 
Article  II  2(b). 

The  ESSA  has  not  developed  criteria 
lor  determining  whether  exports  of 
American  alligator,  bobcat,  lynx,  river 
otter.  Alaskan  brown  bear  and  Alaskan 
gray  wolf  will  not  be  detrimental  to  the 
survival  of  other  species  of  crocodilians. 
felids,  otters  and  other  populations  of 
brown  bear  and  gray  wolf.  Such  criteria 
will  be  proposed  concurrently  with  the 
proposed  findings  for  these  species.  This 
notice,  however,  does  provide  a 
discussion  of  our  current  views  on  two 
major  aspects  of  such  findings  as  well 
as  a  discussion  of  certain  criteria  that 
could  be  established  and  that,  when 
satisfied,  may  be  considered  sufficient 
support  for  a  finding  of  no  detriment. 

In  making  a  finding  on  detriment  with 
respect  to  Article  II  2(b)  the  ESSA 
should  first  determine  whether  the 
specimens  proposed  for  export  are 
distinguishable  from  specimens  of  the 
other  associated  species  that  are  or  may 
be  threatened  with  extinction.  To  the 
degree  that  the  latter  species  may  be 
confused  with  the  former,  trade  in  the 
former  may  potentially  impact  the  latter. 
Second,  the  ESSA  should  determine  to 
what  extent  trade  in  any  species 
included  in  Appendix  II  under  Article  II 
2(b)  may  create  a  demand,  or  otherwise 
promote  exploitation  of  these  other 
species. 

In  regard  to  the  identification 
problem,  the  ESSA  may  prescribe 
certain  specific  conditions  that,  if 
satisfied,  would  support  a  finding  of  no 
detriment.  Conditions  would  necessarily 
differ  from  species  to  species  because  of 
the  type  of  specimens  in  trade  and  the 
degree  of  difficulty  encountered  in 
distinguishing  between  specimens  of 
related  species.  For  example,  an  intact 
raw  hide  of  an  American  alligator  may 
be  easily  distinguished  by  trained 
personnel  from  raw  hides  of  other 
crocodilians,  whereas  even  an  expert 
may  not  be  able  to  distinguish  raw  hides 


of  river  otters  from  certain  other  otter 
pelts.  Also,  distinguishing  between 
different  species  of  crecodilians  may 
considerably  more  difficult  once  hides 
'are  made  into  finished  products.  The 
degree  of  difficulty  in  identifying 
specimens  will  help  determine  what 
conditions  on  trade  may  be  warranted 
to  ensure  that  trade  in  those  specimens 
does  not  adversely  impact  other 
protected  species. 

For  the  bobcat,  lynx,  and  river  otter, 
the  U.S.  Fish  and  Wildlife  Service 
currently  requires  tagging  of  pelts  to  be 
exported  and  requires  that  the  tags: 

1.  Are  made  of  some  sort  of  metal  or 
permanent  material; 

2.  Are  permanently  attached  to  each 
skin,  preferably  by  State  personnel; 

3.  Accompany  finished  fur  products  to 
the  port  where  the  tags  will  be  collected 
by  USFWS  officers; 

4.  Are  applied  within  a  specified  time 
of  taking  that  is  set  by  the  State; 

5.  State  the  State  of  origin; 

6.  State  the  year  of  taking; 

7.  State  the  species  name;  and 

8.  Are  seiially  unique. 
Evidence  of  compliance  with  these 

conditions  may  be  sufficient  to  ensure 
generally  that  pelts  of  the  bobcat  and 
lynx  are  distinguishable  from  the  pelts 
ol  other  cats,  particularly  the 
morphologically  distinct  species 
included  Appendix  I.  These  conditions 
provide  less  assurance  of  adequate 
controls  in  the  case  of  otters  and 
protected  populations  of  bobcat  and 
lynx.  In  such  cases  additional  conditions 
may  need  to  be  imposed  to  support  more 
strongly  a  finding  of  no  detrimenL  For 
example,  such  conditions  may  include 
requiring  that  all  pelts  harvested  be 
tagged  or  that  export  only  be  allowed 
for  tanned  pelts  imprinted  with  an 
indelible  identifying  mark  over  the 
entire  inside  of  the  pelt.  Tagging  and 
other  conditions  similar  to  those  for  the 
furbearers  should  be  applied  to  exports 
of  American  alligator  hides  to  help 
ensure  that  the  hides  are  identifiable. 
Further  steps  may  be  required  to  ensure 
that  small  pieces  of  hides  and  products 
can  be  identified. 

Assessing  whether  trade  in  one 
species  may  promote  exploitation  of 
other  species  is  more  complex  than  the 
problem  of  identification.  Analysis  of 
such  relationships  can  only  be  initiated 
once  trade  data  are  accumulated. 

However,  certain  conditions  on  trade 
may  help  ensure  that  trade  in  one 
species  will  not  adversely  impact  the 
status  of  other  species  that  may  be 
threatened  with  extinction.  Examples  of 
such  conditions  would  be  restriction  of 
exports  to  nations  party  to  the  CITES, 
and  a  requirement  that  the  Management 
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Authority  verify  that  exports  to  party 
aations  are  actually  imported  by  those 
nations.  Additional  potential  conditions 
may  beoome  apparent  as  more  tnule 
arfoPMaboB  is  obtained. 

PEO«ediK»6  ior  Public  Participation 

TVie  ESSA  plans  to  follow  the 
schedule  below,  with  dates 
approximate,  in  establishinji  t;xporl 
findinos  on  detriment  concerning  the 
harvest  of  the.se  species  in  the  iipcominj> 
seasons. 

May  31 

The  ESSA  will  publish  proposed 
findings  for  the  1979  harvest  of 
Americi^n  «mseno  and  Anii'iican 
alligator,  with  a  sixty  (la\  coninienl 
period 

July  2 

The  FSSA  will  piit)hsh  propDsfii 
findin-^s  for  the  1979-1980  har\est  of 
bobca'    ;\  n\,  river  otter.  Alaskan  wcjII. 
and  Alasivrin  brown  bear,  with  w  sixty 
day  (omnient  period 

Au'^usi  in 

Th.  FSSA  will  publish  fin.il  fiiulinj^s 
fir  the  1979  harvest  of  ,'\riieric:an  ginseng 
and  American  alligator. 

Stpfin.ht':  14 

The  ESSA  will  publish  Imal  findings 
lor  the  1979-1980  h.irvest  of  bobcat, 
lynx,  river  otter,  Alaskan  wolf,  and 
Alaski'.n  brown  bear 

Publii':-;tior;  \i\  this  notirr  h.i-.  Iimi 
iipprovni  hy  thi  Kni!.tn;;iTt>(i  Spec  irs 
Scii'ntifir  Aiithoniy 

Diitf'i!  .Apnl  :m   ur<) 

XV-.Iii.jT.  V    Broxv-n. 

ll-B  D-i.    7i4-).<.Mi,  r-;...' i.  J--7.):  H45  ..m| 
BILLING  CODE   «31&-b5-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[23  CFR  Parts  750  and  751 ) 

Highway  Beautifleation  Program; 
Reassessment  and  Public  Hearings 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Advance  notice  of  proposed 
rulemaking  and  public  hearings. 

summary:  There  are  now  pending 
before  the  Federal  Highway 
Administration  (FHWA)  several  matters 
related  to  the  Highway  Beautification 
Act  of  1965,  as  amended.  23  U.S.C.  131, 
136.  and  319,  and  particularly  relating  to 
the  outdoor  advertising  and  junkyard 
control  programs,  sections  131  and  136. 
A  discussion  of  these  matters  is 
contained  in  the  Supplementary 
Information  Section.  As  a  result  of  these 
matters,  the  FHWA  is  considering  a 
reassessment  of  the  Highway 
Beautification  Program,  particularly  23 
U.S.C.  131  and  136.  As  part  of  this 
reassessment,  the  FHWA  will  hold 
public  hearings  for  the  purpose  of 
soliciting  comments  from  all  interested 
parties  who  may  wish  to  express  their 
ideas  abuut  the  future  Jiroction  of  the 
program.  While  any  of  the  areas 
mentioned  in  the  Supplementary 
Information  Section  of  this  Notice  are 
open  for  comment,  the  main  purpose  of 
the  hearings  will  be  to  formulate  a  basis 
for  an  overall  approach  to  the  program 
in  the  future,  both  as  to  its 
administration  and  possible 
recommendations  for  legislative  change. 

DATES:  The  public  hearings  announced 
in  this  Notice  will  be  held  in  all  ten 
Federal  regions.  Hearings  are  tentatively 
scheduled  to  be  held  on  June  5  (and  6,  if 
necessary).  1979,  in  Boston, 
Massachusetts,  Chicago,  Illinois,  and 
Portland,  Oregon;  on  June  12  (and  13,  if 
necessary)  in  Baltimore.  Maryland. 
Kansas  City.  Missouri,  and  San 
Francisco.  California;  on  June  19  (and  20. 
if  necessary)  in  Atlanta.  Georgia.  Dallas, 
Te.xas,  and  Denver,  Colorado  and  on 
June  26  (and  27,  if  necessary)  in  New 
York  City.  New  York.  An  additional 
hearing  will  be  held  in  Washington, 
D.C.,  on  July  10  (and  11.  if  necessary). 
More  specific  details  of  the  site,  time, 
and  procedures  for  the  hearings  will  be 
announced  in  the  Federal  Register  at  a 
later  date.  Written  comments  are  due  by 
July  15,  1979. 

ADDRESS:  Submit  written  comments,  if 
possible  in  triplicate,  to  FHWA  Docket 
No.  79-10,  Federal  Highway 


Administration.  Room  4205,  HCC^IO.  400 
Seventh  Street,  SW..  Washington.  D.Q 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Moeller.  Chief,  Junkyard 
and  Outdoor  Advertising  Branch, 
telephone  number  (202)  245-0021.  or  Mr. 
Edward  Kussy.  Deputy  Assistant  Chief 
Counsel  for  Right-of-W'ay  and 
Environmental  Law,  (202)  426-0791. 
Office  hours  are  7:45  a.m.  to  4;15  p.m., 
e.s.t..  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Sections 
131  and  136,  title  23,  U.S.C.  (the  Highway 
Beautification  Act  of  1965).  require  the 
States  to  effectively  control  outdoor 
advertising  devices  and  junkyards 
adjacent  to  Interstate  and  Federal-aid 
primary  highways.  Failure  to  provide  '" 
control  in  either  program  requires  the 
Secretary  of  Transportation  to  withhold 
10  percent  of  a  State's  Federal-aid 
highway  apportionment  until  such  time 
as  control  is  achieved.  Effective  control 
of  outdoor  advertising  limits  the  erection 
of  new  outdoor  advertising  devices, 
hereinafter  called  signs,  and  requires  the 
removal  with  compensation  of  certain 
nonconforming  signs.  New  signs,  other 
than  those  specifically  exempted  by  the 
1965  Act,  may  be  erected  only  in  zoned 
commercial  or  industrial  areas  or  in 
areas  which  are  unzoned  but  developed 
as  commercial  or  industrial  land  uses  as 
defined  by  an  agreement  between  the 
various  States  and  the  U.S.  Secretary  of 
Transportation.  Such  signs  must  also 
comply  with  requirements  for  size, 
lighting,  and  spacing  as  specified  in  the 
same  agreement.  Effective  control  of 
junkyards  requires  that  junkyards  which 
are  subject  to  control  be  either  screened 
so  as  not  to  be  visible  or  be  removed 
from  sight  if  located  outside  of  industrial 
areas. 

A  final  section  of  the  Highway 
Beautification  Act  of  1965,  as  amended, 
now  codified  at  23  U.S.C.  319.  deals  with 
landscaping  and  scenic  enhancement 
adjacent  to  Federal-aid  highways  and 
will  be  further  discussed  in  paragraph 
IC4  of  the  Comments  Requested  section. 

Since  their  inception,  the  programs 
established  by  the  Highway 
Beautification  Act  have  had  some 
success.  As  of  September  30.  1978.  the 
States  have  acquired  98.215 
nonconforming  signs.  Over  88.000  of 
these  have  been  removed.  An  estimated 
197,791  nonconforming  signs  remain  to 
be  acquired.  In  addition,  the  States  have 
removed  380,464  illegal  signs.  The  total 
number  of  nonconforming  junkyards 
which  have  been  either  screened  or 
removed  is  2,345  and  the  total  number  of 
illegal  junkyards  removed  is  1,055.  An 
estimated  10,608  nonconforming 


junkyards  remain  to  be  sca-eened  or 
removed. 

It  is  generally  accepted  that  the 
greatest  accomplishment  of  the 
beautification  program  to  date  has  bton 
its  control  aspect.  Controls  resulting 
from  the  program  have  prohibited  the 
placement  of  substantial  numbers  of 
outdoor  advertising  signs  and  junkyards 
adjacent  to  our  primary  and  Interstate 
highways  with  resultant  esthetic  and 
safety  benefits. 

At  various  times,  the  States,  the 
outdoor  advertising  and  junkyard/ 
automotive  recycling/scrap  processing 
industries,  environmental  groups,  the 
academic  community,  advertisers,  and 
Federal.  State,  and  local  legislators  and 
ofTicials  have  expressed  concerns.  This 
has  resulted  in  many  amendments  to  the 
law  and,  in  turn,  to  administrative 
changes.  All  of  the  matters  referred  to  in 
this  Supplementary  Information  Section 
have  resulted  from  the  concerns  with 
the  Highway  Beautification  Program  as 
expressed  by  these  various  sectors  of 
society. 

Impact  of  1978  Amendments 

The  first  matter  pertains  to  the 
implementation  of  the  existing  program 
as  revised  by  amendments  contained  in 
the  Surface  Transportation  Assistance 
Act  of  1978.  Pub.  L.  95-599.  November  6. 
1978  (the  1978  Act).  The  outdoor 
advertising  control  provision  of  the  law- 
was  also  amended  by  the  Congress  in 
1968. 1974,  and  1976.  The  junkyard 
control  provision  of  the  law  was 
amended  in  1974.  All  these  amendments 
have  met  with  varying  reactions  by 
those  affected  by  or  interested  in  these 
programs.  All  amendments  prior  to  1978 
have  been  implemented  by  the  F'ederal 
Highway  Administration  through  the 
promulgation  of  regulations.  The  1978 
amendments  on  outdoor  advertising  will 
again  necessitate  major  revisions  to 
Federal  regulations  and  State  law  and 
regulations.  A  synopsis  of  the 
amendments  contained  in  the  1978  Act 
follows: 

1.  Section  121  of  the  1978  Act  added  a 
new  category  of  permitted  signs  to 
section  131(c)  which  allows  the 
placement  of  signs  off  the  highway  right- 
of-way  denoting  the  availability  of  free 
coffee  distributed  by  nonprofit 
organizations  at  locations  accessible  to 
travelers  on  the  Interstate  and  primary 
systems.  The  term  "free  coffee"  includes 
coffee  for  which  a  donation  may  be 
made  but  is  not  required.  Such  signs  are 
presently  permitted  on  the  highway 
right-of-way  under  Section  2F-36  of  the 
1978  Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD). 


25390 


Federal  Register  /  Vol.  44.  No.  84  /  Monday.  April  30.  1979  /  Proposed  Rules 


Federal' Register  /  Vol.  44.  No.  84  /  Monday,  April  30.  1979  /  Proposed  Rules 


25389 


2.  The  most  significant  change  in  the 
1978  Act  was  provided  in  sections  122(a) 
and  (b)  which  amended  section  131(g). 
the  just  compensation  provision,  and 
section  131{k).  the  provision  allowing 
stricter  sign  standards  and  limitations 
by  States.  The  States  are  required  to 
ensure  that  just  compensation  is  paid  for 
any  sign  lawfully  erected  along  the 
Interstate  and  primary  systems  and 
required  to  be  controlled,  even  though 
the  removal  is  made  pursuant  to  a  State 
or  local  law  unrelated  to  the  Highway 
Beautification  Act.  The  amendment  has 
been  interpreted  to  apply  to  and 
guarantee  the  payment  of  just 
compensation  for  all  signs  lawfully 
erected  under  State  law  and  in  existence 
on  or  after  November  8. 1978.  The 
FHWA  will  not  require  the  payment  of 
just  compensation  for  signs  that  were 
not  in  existence  on  November  6. 1978, 
except  for  such  signs  that  were  the 
subject  of  pending  litigation  on  that 
date.  Failure  to  provide  compensation 
for  such  signs  will  subject  the  State  to  a 
reduction  of  its  Federal-aid 
apportionment.  23  U.S.C.  131(b). 

3.  Sections  122(c)  and  122(d)  of  the 
new  law  amended  section  131(c)(3).  the 
exemption  for  on-premise  signs,  and 
section  131(j).  concerning  bonus 
payment  provisions  which,  in  effect: 
Provided  That  the  States  which  had 
entered  into  an  agreement  to  control 
outdoor  advertising  in  accordance  with 
the  1958  Bonus  Act  and  the  National 
Standards  (23  CFR  Part  750.  Subpart  A) 
may  now  allow  the  erection  and 
maintenance  of  electronic  or  changeable 
message  signs  as  on-premise  signs 
without  violation  of  the  terms  of  the 
bonus  agreement.  Such  on-premise  signs 
had  been  prohibited  only  adjacent  to  the 
controlled  portions  of  the  Interstate 
System  for  the  23  bonus  States.  Thus, 
this  amendment  does  not  affect  the 
nonbonus  States  nor  the  primary  system 
controls  in  the  bonus  States. 

4.  In  addition  to  the  aforementioned 
provisions  contained  in  the  1978  Act.  the 
Conference  Report  (H.R.  Rep.  No.  95- 
1797).  which  was  issued  with  the  Act. 
included  advisory  language  as  follow: 

"The  conferees  agreed  not  to  amend 
subsection  (o)  of  Section  131  in  the  absence 
of  experience  that  can  be  gained  through  its 
adequate  implementation.  When  enacting 
subsection  (o)  in  1976.  the  Congress  intended 
that  it  be  administered  by  the  Secretary  in  n 
meaningful  way  and  that  he  approves  the 
requests  of  States  for  the  retention  of  signs, 
displays,  and  devices  whenever  the  requests 
meet  the  requirements  set  forth  in  the 
subsection.  The  conferees  emphasize  that  we 
expect  the  Secretary  to  expedite  the 
implementation  of  subsection  (o)  to  carry  out 
this  Congressional  intent  and  to  assist  those 


States  which  desire  to  utilize  its  provisions  in 
doing  so."  ' 

Subsection  (o)  of  23  U.S.C.  131 
provides  that  certain  nonconforming 
signs  may  be  eligible  for  retention  in 
specific  areas  if  the  signs  provide 
directional  information  about  goods  and 
services  in  the  interest  of  the  traveling 
public  and  that  removal  of  same  would 
work  a  substantial  economic  hardship  in 
the  defined  area. 

In  response  to  the  advisory  language 
contained  in  the  Conference  Report,  the 
FHWA  has  announced  that  it  will  hold  a 
Workshop/Open  Meeting  in 
Washington,  D.C..  on  May  15. 1979,  for 
the  purpose  of  explaining  and  discussing 
the  section  131(o)  exemption 
provisions.^ 

GAG  Report 

The  second  of  the  matters  involves  a 
Report  to  the  Congress  by  the 
Comptroller  General  of  the  United 
States  on  March  27. 1978.  entitled 
"Obstacles  to  Billboard  Removal."  CED- 
78-38.  That  report  indicates  that  the 
outdoor  advertising  control  program 
fostered  by  the  Act  has  been  effective  in 
curbing  the  number  of  new  signs  erected 
and  removing  illegal  signs  along  the 
Nation's  Interstate  and  primary  highway 
systems.  However,  the  report  also 
indicates  that  the  removal  of  signs  made 
nonconforming  by  the  Act  has  been 
slow,  that  many  signs  will  remain  due  to 
exemptions  granted  by  the  law.  and 
that,  as  a  result,  motorists  in  many 
States  will  not  see  a  tangible  difference 
when  the  sign  removal  program  is 
completed.  The  report  concludes  that  in 
light  of  the  problems  and  limited 
progress  by  most  States  in  removing 
nonconforming  signs,  it  appears  that  the 
objectives  of  the  Highway  Beautification 
Act  will  not  be  accomplished  in  the  near 
future.  It  recommends  that  the  Congress 
reassess  the  program  and  that,  if  it 
wants  to  strengthen  the  removal 
program,  it  amend  the  Act  to  encourage 
the  States  to  remove  all  signs  except  on- 
premise  or  landmark  signs  or. 
alternatively,  remove  all  signs,  except 
on-premise  signs,  landmark  signs,  and 
signs  in  areas  of  actual  commercial  or 
industrial  use. 

Revision  of  FHWA  Regulations 

The  third  matter  concerns  the 
proposed  revision  of  current  FHWA 


'H.R.  Rep.  No.  95-1797.  95th  Cong..  2d  St-s.s.  PI 
(Octol)Cr  14.  1978). 

-Kor  further  information  on  this  Vl'orkshop/Opfn 
Meeting  contact:  Mr.  Richard  W.  Moeller.  Chief. 
Junkyard  and  Outdoor  Advertising  Branch, 
telephone  number  (202)  245-0021.  Federal  HighwHj 
Administration.  Washington.  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m..  e.s.t..  Mondaj 
thrdugli  Friday. 


regulations  relating  to  the  control  and 
acquisition  of  outdoor  advertising  signs, 
displays,  and  devices,  and  junkyard 
control.  The  proposed  revision  would  be 
in  furtherance  of  the  policies  set  forth  in 
Executive  Order  12044.  "Improving 
Government  Regulations."  dated  March 
23, 1978,  and  the  general  thrust  toward 
deregulation  of  private  industry. 

The  proposed  revision  of  existing 
rules  would  combine  existing 
regulations.  23  CFR  Part  750,  Subparts  D 
and  G,  and  existing  interim  regulations 
23  CFR  Part  750,  Subpart  E.  It  would 
also  result  in  the  simplification  of  23 
CFR  Part  751.  Subpart  D  of  Part  750 
concerns  the  acquisition  of  rights  of  sign 
and  sign  site  owners;  Subpart  E 
concerns  signs  which  are  exempt  from 
removal  in  defined  areas;  and  Subpart  G 
concerns  the  control  of  signs.  Part  751 
concerns  the  control  of  junkyards.  The 
FHWA  has  delayed  issuance  of  the 
proposed  rules  pending  the  outcome  of 
legislative  changes  to  the  program  and 
this  reassessment.  Upon  the  conclusion 
of  this  reassessment,  the  FHW'A  will 
publish  proposed  rules. 

Restudy  of  National  Standards 

The  fourth  matter  concerns  the 
restudy  of  existing  standards  for  two 
types  of  directional  signs;  the  first 
authorized  by  23  U.S.C.  131(c)(1)  and  the 
latter  by  23  U.S.C.  131(f).  The  first 
category  includes  signs  located  off  the 
right-of-way  and  is  regulated  by  the 
"National  Standards  for  Directional  and 
Official  Signs,  ■  which  are  codified  at  23 
CFR  Part  750,  Subpart  B.  The  second 
category  includes  signs  located  on  the 
right-of-way  and  is  regulated  on  the 
Interstate  and  primary  systems  by  the 
"National  Standards  for  Specific 
Information  Signs."  which  are  codified 
at  23  CFR  Part  655.  Subpart  C. 

The  aforementioned  restudy  was 
mandated  by  the  addition  of  a  new 
Subsection  131(q)(l).  to  23  U.S.C.  131.  by 
Section  122(b)  of  the  Federal-Aid 
Highway  Act  of  1976.  90  Stat.  425.  Pub. 
L.  94-280.  May  5, 1976.  The  FHWA 
established  a  multidisciplinary  task 
force  to  conduct  this  restudy  and  has 
used  the  mandate  of  section  131(q)(l)  to 
e.xamine  the  entire  spectrum  of  motorist 
information  systems.  Two  research 
projects  were  authorized  by  the  task 
force  and  both  have  been  completed. 
Several  alternative  revisions  to  both  the 
directional  and  the  informational  sign 
standards  are  now  being  considered,  as 
well  as  the  development  of  information 
systems  that  will  assure  the  availability 
of  information  of  interest  to  the  traveling 
public. 

Although  the  draft  final  report  has  not 
yet  been  completed,  the  task  force  has 
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explored  numerous  options  to  improve 
the  motorist  information  system.  The 
task  force  report  will  be  submitted  to  the 
Federal  Highway  Administrator  prior  to 
the  completion  of  the  rulemaking 
process  referred  to  in  prior  paragraphs. 
Comments  received  in  response  to  the 
questions  listed  in  paragraph  4  of 
Comments  Requested,  see  below,  will 
be  considered  by  the  FHWA  prior  to 
any  final  decision  on  this  restudy. 

Comments  Requested 

The  FHWA.  in  seeking  comments  on 
the  future  direction  of  the  Highw  ay 
Beautification  Program,  would 
appreciate  comments  on  the  following 
questions,  which  are  divided  into  three 
basic  groups: 

1.  Part  I — Current  Pro;^ram.— This  part 
sets  forth  issues  relating  to  the 
implementation  of  current  requirements, 
especially  the  implementation  of  the 
1978  amendments,  the  economic 
hardship  exemption,  and  other  areas 
which  have  resulted  in  controversy  in 
the  past. 

2.  Part  II — Alternative  Program 
Approaches. — This  part  explores 
revisions  to  the  existing  law  and 
regulations.  Considerable  contro\ersy 
has  been  generated  by  the  existing 
program  and  comments  are  requested  on 
alternative  approaches  to  the  program. 
One  such  approach  would  require 
stricter  Federal  controls,  while  another 
wouldgjeduce  present  Federal  controls. 

3.  Part  III — Alternative  Motorists 
Information  Systems. — This  part  seeks 
comment  on  altern.itive  means  of 
providing  directional  information  to  the 
traveling  public. 

Persons  submitting  comment  need  not 
address  all  of  the  following  questions, 
nor  are  their  comments  limited  to  the 
matters  addressed  in  these  questions. 

1.  Current  Program. — The  FHW.A 
desires  comments  relative  to  llif? 
implementation  of  the  existing  program 
including  the  following: 

A.  Implementation  of  the  1978 
Amendments. — The  1978  Act  made 
several  significant  changes  in  the 
program. 

\.  Just  Compensation. — Revised  just 
compensation  requirements  will  have 
significant  impacts  in  several  areas.  The 
matter  of  State  compliance  could 
involve  amendments  to  State  ouUKjor 
advertising  control  laws,  zoning 
enabling  statutes,  and  possibly  some 
State  constitutions,  as  well  as  the 
revision  of  many  local  ordinances. 

(a)  What  FHWA  actions  and  policies 
will  facilitate  an  expeditious  and  orderly 
transition  to  the  new  requirements 
created  by  this  legislation? 


(b)  How  can  the  FHWA  best  serve  the 
States,  local  governments,  industry,  and 
other  interested  parties  to  ensure 
compliance  by  State  and  local 
governments  in  the  administration  of  the 
new  just  compensation  provisions? 

(c)  The  1978  amendments  dealing  with 
just  compensation  no  longer  allow  the 
States  or  local  governments  to  remove 
signs  without  compensation  following 
the  expiration  of  an  amortization  period. 
In  the  future,  any  sign  removed  along 
Federal-aid  Interstate  and  primary 
systems  must  be  compensated  for,  if  the 
sign  was  legally  erected  and  in 
existence  on  or  after  November  6,  1978, 
or,  if  removed,  in  litigation  on  that  date, 
unless  the  sign  is  maintained  in  a 
manner  which  violates  reasonable 
maintenance  requirements.  Compliance 
with  such  maintenance  requirements 
must  be  possible  in  the  course  of  normal 
business  operation  by  the  sign  or  site 
owner  and  such  requirements  may  not 
be  confiscatory  in  nature. 

(1)  What  are  the  impacts  of  this 
provision  (which  precludes  the  use  of 
amortization)  in  dealing  with 
nonconforming  signs  along  the  Interstate 
and  primary  systems? 

(2)  Will  this  legislation  have  an  effect 
on  the  control  of  other  nonconforming 
land  uses  by  local  governments? 

(3)  How  will  this  legislation  affect 
general  business  regulatory 
requirements  that  a  State  or  community 
may  want  to  administer  such  as  sign 
permit  or  business  licensing  systems? 

(4)  What  are  the  legal  and 
constitutional  implications  of  this 
legislation? 

2.  "Free  Coffee" Signs. — What 
restrictions,  if  any,  should  be  placed  on 
the  erection  of  off  right-of-way  "free 
coffee"  signs  in  terms  of  duration  of 
display,  message,  size,  number, 
collection  of  donations,  who  can  erect, 
and  what  should  be  the  relationship  to 
such  "free  coffee"  signs  allowed  on  the 
highway  right-of-way? 

3.  Electronic  Signs. — What 
restrictions,  if  any,  should  be  placed  on 
electronic  signs  now  authorized  in  on- 
premise  Interstate  locations  in  bonus 
States,  generally  and  in  terms  of  the 
frequency  of  message  change?  Should 
further  research  be  conducted  in  the 
area  of  the  motorist  safety  and  esthetic 
characteristics  of  such  electronic 
variable  message  or  flashing  signs? 

B.  Economic  Hardship  Exemptions. — 
Pursuant  to  Section  131(o).  the  FHWA 
requires  an  economic  analysis 
demonstrating  a  substantial  hardship 
throughout  a  defined  area  before  an 
approval  can  be  given  exempting  from 
acquisition  certain  nonconforming  signs 
which  provide  directional  information 


about  goods  and  services  in  the  interest 
of  the  traveling  public.  Should  the 
FHWA: 

1.  Continue  to  require  an  economic 
analysis  for  the  purpose  of 
demonstrating  hardship  throughout  a 
defined  area? 

2.  Retain  its  present  policy  and  allow 
exemptions  only  where  economically 
justified? 

C.  Other  Significant  Program  Areas. — 
1 .  Nonconforming  Uses. — 
Nonconforming  land  use  controls  have 
been  required  by  Federal  regulation  in 
both  the  outdoor  advertising  and 
junkyard  control  programs.  A  number  of 
problems  have  been  experienced  from 
the  standpoint  of  their  acceptance  by 
the  outdoor  advertising  and  junkyard/ 
automotive  recycling/scrap  processing 
industries  and  the  administration  and 
enforcement  problems  on  the  part  of  the 
government  entities  having  the 
responsibility  for  controlling  signs  and 
junkyards.  Should  the  FHWA: 

(a)  Strengthen  existing  regulations 
concerning  land  use  controls  which 
regulate  customary  maintenance, 
abandonment,  destruction, 
discontinuance,  etc.,  as  they  pertain  to 
the  outdoor  advertising  and  junkyard 
control  programs? 

(b)  Eliminate  or  modify  the  land  use 
controls  in  the  Highway  Beautification 
Program?  If  the  controls  are  eliminated 
or  modified,  how  can  an  effective 
control  program  be  maintained 
otherwise? 

(cj  Allow  each  State  to  decide  what  it 
must  do  concerning  lapd  use  control 
requirements  applicable  to 
nonconforming  land  uses  in  that  State? 

2.  Zoning. — The  Highway 
Beautification  Program  is  a  land  use 
control  program  and,  by  statute,  relies 
on  zoning  and  land  use  planning 
decisions  made  by  State  and  local 
governments.  On  some  occasions, 
zoning  decisions  have  been  made 
designating  land  areas  as  commercial  or 
industrial  solely  to  permit  the  erection  of 
outdoor  advertising  signs.  Such 
practices  are  not  consistent  with 
accepted  land  use  planning  or 
comprehensive  zoning  principles  and 
cannot,  under  present  law,  be 
recognized  for  outdoor  advertising 
control  purposes.  These  practices 
circumvent  the  intent  of  the  Federal  and 
State  laws  which  have  as  their  purpose 
the  hmitation  of  commercial  advertising 
to  true  commercial  or  industrial  zones. 
Similar  abuses  can  occur  in  the  junkyard 
control  program  in  industrial  zoning 
decisions.  Comments  are  requested  on 
the  following  alternatives  or  on  any 
other  ways  of  dealing  with  this  problem. 


(a)  Should  actual  commercial  or 
industrial  land  use  be  required  in  areas 
zoned  commercial  and  industrial  before 
it  is  eligible  for  the  erection  of  outdoor 
advertising  signs,  as  suggested  by  GAO 
and  required  by  several  States? 

(b)  Should  local  zoning  actions  be 
recognized  even  if  they  are  intended  to 
circumvent  Federal  law  by  allowing  the 
erection  of  outdoor  advertising  signs? 

3.  Vegetation  Clearance. — Inherent  in 
the  existing  Highway  Beautification 
Program  is  the  problem  of  the  illegal 
destruction  of  landscaping  on  highway 
rights-of-way  to  ensure  visibility  of 
outdoor  advertising  signs.  Parallel  to 
this  is  the  issue  of  the  authorized  or 
legal  clearance  of  vegetation  to  ensure 
visibility  of  outdoor  advertising  signs 
which  may  be  permitted  in  accordance 
with  the  FHWA  highway  maintenance 
policy.  This  policy  gives  States  the 
discretion  to  contract,  as  appropriate, 
for  the  removal  of  vegetation  in  front  of 
billboards.  Comments  would  be 
appreciated  on  both  of  these  issues. 

(a)  What  can  be  done  to  stop  the 
illegal  destruction  of  highway 
landscaping  to  achieve  billboard 
visibility? 

(b)  Should  the  FHWA  maintain  or 
revise  its  current  policy  on  authorized 
vegetation  clearance  by  States? 

4.  Landscaping. — There  are  conflicting 
purposes  between  highway  landscaping 
and  outdoor  advertising  signs  when  both 
occur  on  the  same  section  of  the 
highway.  Landscaping  is  for  the  purpose 
of  enhancement  or  beautification  of  the 
highway.  It  serves  to  contain  or  direct 
the  views  of  and  from  the  highway. 
Signs  are  for  the  purpose  of  informing 
the  highway  user  and  are  dependent 
upon  visibility  or  lack  of  visual 
obstructions  such  as  vegetation  on  the 
highway  right-of-way.  The  two  are  most 
often  at  cross  purposes  in  metropolitan 
areas  and  approaches  to  interchange 
ramps  where  both  landscaping  and 
advertising  are  advantageous.  There  are 
no  Federal  laws  or  regulations 
guaranteeing  the  visibility  of  outdoor 
advertising  signs. 

(a)  Should  a  State  be  permitted  to 
landscape  a  section  of  highway  where 
authorized  outdoor  advertising  signs 
occur? 

(b)  Should  Federal-aid  highway  funds 
be  authorized  for  landscaping  sections 
of  highway  where  signs  are  permitted? 

(c)  Should  the  Federal  government  be 
involved  in  determining  the 
compatibility  of  highway  landscaping 
and  outdoor  advertising  signs  on  a 
particular  section  of  highway? 

5.  Anticompetitive  Impact. — A 
substantial  number  of  signs  have  been 
removed  as  a  result  of  the  acquisition 


portion  of  the  program.  At  the  same 
time,  the  erection  of  new  signs  has  been 
prohibited  in  protected  areas. 

(a)  Have  these  conditions  contributed 
to  the  elimination  or  crippling  of  smaller 
outdoor  advertising  companies  due  to 
their  inability  to  compete  with  larger 
companies  for  the  limited  sites  available 
for  new  signs? 

(b)  Should  there  be  any  effort  to 
protect  the  small  companies  and 
individual  sign  owners  from  such  a 
situation?  If  so,  how  and  by  whom? 

II.  Alternative  Program  Approaches. — 
Frequent  amendment  of  the  Highway 
Beautification  Act  and  its  implementing 
regulations,  along  with  limited  funding, 
has  raised  the  possibility  that  the 
program  will  never  achieve  its  original 
goal  as  it  is  presently  structured.  This 
concern  could  be  met  by  two  basic 
alternative  legislative  and  regulatory 
approaches.  The  first  would  be  to 
substantially  expand  the  scope  of  the 
present  mandatory  requirements.  This 
would  require  increased  Federal 
involvement  and  would  call  for  stricter 
controls.  The  second  would  be  to  turn 
over  more  responsibility  for  the 
Highway  Beautification  Progreim  to  the 
States  by  eliminating  or  limiting  Federal 
requirements.  Thus,  those  States 
wishing  to  strictly  control  outdoor 
advertising  would  be  free  to  do  so,  while 
those  wishing  not  to  control  outdoor 
advertising  would  be  able  to  do  so  with 
fewer  or  no  Federal  constraints. 

A.  Stricter  Controls.—ShovAd  the 
FHWA  recommend  amendments  to  the 
Highway  Beautification  Act  to  increase 
esthetic  controls  along  the  Nation's 
highways?  Towards  this  end,  should  any 
of  the  following  be  considered: 

1.  First  GAO  Alternative. — Removal 
of  all  signs  except  on-premise  and 
landmark  signs  as  suggested  by  the 
GAO  report,  which  would,  in  effect, 
eliminate  all  off-premise  outdoor 
advertising  signs?  or 

2.  Second  GAO  Alternative. — 
Removal  of  all  signs  except  on-premise 
signs,  landmark  signs,  and  signs  in  areas 
of  actual  commercial  and  industrial  use 
as  suggested  by  the  GAO  report?  This 
would  restrict  off-premise  signs  to  areas 
zoned  commercial  and  industrial  which 
are  actually  developed  for  that  use.  This 
would  also  eliminate  directional  and 
official  signs  (Section  131(c)(1)).  and 
"free  coffee"  signs  (Section  131(c)(5)). 
that  are  presently  permitted. 

3.  Other  Options — Outdoor 
Advertising.— Should  the  FHWA  also 
consider: 

(a)  Eliminating  or  providing  further 
limitations  on  the  unzoned  commercial 
and  industrial  area  definition  which  is 


applied  in  areas  which  are  not 
comprehensively  zoned? 

(b)  Controlling  the  size,  height, 
lighting,  and  quantity  of  on-premise 
signs? 

(c)  Mandating  sign  acquisition  and 
removal  priorities  in  such  a  way  that  a 
visually  apparent  accomphshment  can 
be  realized,  i.e.,  clean  up  designated 
scenic  routes  first,  then  Interstate,  etc.? 

(d)  Revising  all  agreements  with  the 
States  to  establish  uniform  national 
standards  relative  to: 

(1)  The  designation  of  areas  eligible 
for  erection  of  outdoor  advertising  signs, 
and 

(2)  The  delineation  of  size,  lighting, 
and  spacing  criteria  to  achieve  effective 
minimum  esthetic  controls? 

(e)  Attempting  to  ensure  adequate 
Federal  funding  levels  to  complete  the 
acquisition  portion  of  the  program 
within  a  set  period  of  time? 

(f)  Seeking  more  effective  control  on 
Federal  Indian  lands? 

(g)  Establishing  and  enforcing 
minimum  national  standards  for  the 
maintenance  of  nonconforming  signs? 
(e.g.,  abandonment  destruction, 
discontinuance,  etc.) 

4.  Stricter  Junkyard  Regulation. — In 
the  area  of  junkyard/automotive 
recycler/scrap  processor  controls, 
should  the  FHWA  consider  any  of  the 
following: 

(a)  Requiring  that  junkyards/ 
automotive  recyclers/scrap  processors 
be  given  similar  benefits  or  rights  as 
those  given  to  sign  and  site  owners  in 
the  area  of  just  compensation? 

(b)  Specifying  junkyard  abatement 
priorities  in  such  a  manner  that 
accomplishment  can  be  realized,  i.e.. 
scenic  routes.  Interstate  routes,  etc? 

(c)  Attempting  to  ensure  adequate 
Federal  funding  levels  and  establish  a 
definite  timetable  to  complete  the 
junkyard  program? 

(d)  Establishing  and  enforcing 
national  maintenance  standards  for 
nonconforming  junkyards? 

(e)  Establishing  and  enforcing 
national  criteria  for  junkyard  screening? 

(f)  Establishing  a  Federal  incentive 
grant  program  to  encourage  recycling 
programs? 

(g)  Eliminating  State  screening  and 
abatement  programs  for  nonconforming 
junkyards/automotive  recyclers/scrap 
processors  which  are  at  the  "expense  of 
the  owner"? 

B.  Reduced  Controls. — Should  the 
FHWA  consider  requesting  either 
partial  or  total  repeal  of  the  outdoor 
advertising  and  junkyard  control 
programs?  Comment  on  the  following 
alternatives  would  be  appreciated; 
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1.  Repeal. — Total  and  immedifite 
repeal  of  mandatory  Section  131 
{outdoor  advertising  control).  136 
(junkyard  control),  or  both. 

Z.VoJuntnry  Stall'  Progrunib  —Allow 
the  existing  program  or  a  re\  i.'^ed 
federally  funded  program  to  continue  on 
a  voluntary  basis  in  those  States  that 
desire  to  participate.  A  bill,  S.  344. 
embracing  this  concept  for  only  the 
outdoor  advertising  program  was 
introduced  in  the  U.S.  Senate  on 
February  6  1979,  by  Senator  Robert  T. 
Stafford  of  Vermont.  The  section-by- 
sectinn  analysis  of  S.  344.  as  submitted 
for  the  Tf-covci  b\  Sen;itor  Stafford  and 
published  in  the  D^iil^  Congressional 
Recu.'^d  S  1125,  Fcbru.iry  6,  lf»"9,  is  as 
follow- 

Spc.  1  Ti'lf  o*  the  .\i\ 

Sec.  2-  Crf.-i'es  c*  nt-vv  Spctioii  1.H1  nf  litle 
23.  Uniif-iJ  S!,it.-.v  Codi'   ,is  tollow.s: 

Se,'   131   (al  Df-i.i.ires  It  d  national  polif;> 
for  the  Fed.'ral  GoMrnmonl  to  assist  the 
States  In  roriti(i];;ia  outdoor  advertising. 

(b]  Permi's  Slates  to  establish  a  stafrwidf 
prograTi  oi  biiHioard  ((jntrol  and  provides 
that  whfi't  the  State  projiiam  meets  the 
requiremerjis  of  subsection  (c).  Federal  funds 
will  r!i.)>i(-  tip  KO  percent  of  the  cost  ot  the 
State's  pi-u.hrfse  of  sisns  alonj^  the  inlerstatt' 
or  pr.'-'d'y  svslems.  A  Sta'e  is  not  required  to 
p-iy  (.cmpenso'ion  but  where  it  elects  to  do 
so  Federal  funds  wdl  be  made  tivailaf)le. 

(cl  To  t'r  ehg;'.!..  for  f'edeial  assi.stance.  a 
State  musi  iiinti  pigps  within  600  feeel  of  the 
roiid  ir;  uJDr'n  ..re.s  oi  visible  from  the  road 
outeide  urbrjn  ijrcas.  to  |1)  specified 
director  .jI  .I'-jd  olhcial  signs  and  notices.  (2| 
si^irrs  io,  the  £j!t  or  lease  of  property  on 
which  the  signs  are  located.  (3)  on-premise 
signs.  (4)  lar^dmark  signs,  and  (5)  signs  in 
Commercial  snd  industrial  areas 

(d)  ReqiDjes  the  Secretary  to  provide 
v.it'nir;  l.h.-  In!ers».ile  righl-of-ivay  tor  signs 
gtvfng  irJornvdtion  of  use  to  travelers  and 
permits  the  Secrt-iery  to  provide  for  such 
signs  alorj^  the  primary  system. 

(ej  Permits  Sicli-s  to  provide  travelers 
informatior.  ar.d  advertising  at  safety  rest 
areas  and  prtn-idef-  for  Federal  assistance  in 
estabhshirig  infuimation  centers  or  systems. 

(f)  Retains  payments  to  States  which 
entered  into  agreements  with  the  Secretary  to 
control  signs  hlong  the  Interstate  System 
under  the  Bohls  Act. 

3.  Selective  Regulation  of  Systems. — 
Revise  the  law  to  regulate  only  the 
Interstate  System  and  scenic  sections  of 
the  primary  system  on  a  mandatory  or 
voluntary  basis. 

4.  Partial  Pjo;.;:uir,  Modification. — 
Retain  the  present  program's  mandatory 
controls  on  the  erection  of  new  signs. 
but  eliminate  the  acquisition  and 
compensation  requirements  of  the  law, 
with  respect  to  existing  nonconforming 
signs. 

5.  Eliminate  Federal  Oversight. — 
Eliminate  Federal  oversight  of  all  or  part 
of  the  program.  . 


6.  Reduce  Jitnkyord  Srreenmj.^ 
Standards. — With  referem  c  to  existing 
junkyard  screening  requirements, 
modify  or  eliminate  the  provision  th.il 
junkyards  be  screened  "so  as  nol  to  be 
visible"  from  controlled  highways 

III.  Alternative  Mutonst  lnfornuit>ois 
Systems. — As  to  such  system  options, 
should  the  FHU  A: 

A.  Mandate  oi  encourngf  a  basi< 
system? 

1.  Provide  for  the  add<tu3u  of  motorist 
information  elements  (to  be  applied 
incrementally)  to  s  basic  motorist 
information  systery  depending  on  mt  ils 
and  justification? 

2.  Provide  the  r;pporIi-nit\  .mil 
encourage  private  inujstr\  In  operate 
the  various  eieT.erits  oi  th.  system  such 
as  logo  signs,  information  centers, 
conforming  oulduoi  hd\  ertising  sii^ns 
etc.,  for  proi;;? 

B.  Retain  prest  nl  poi.'i  \  of  totallv 
volun'arj,  participation  in  niotr)risi 
information  systems  in  combination 
with  billboard  advertising? 

C.  Place  great'^r  reliance  on  billhn.ird 
advertising  to  provide  motorist 
information  by  seeking  repeal  ol 
mandatory  outdoor  Hdvertising  ciiiiiiols'' 

This  advanc*  nobce  of  proposed 
rulemaking  is  iss.jed  under  the  authoritx 
of  23  U.S.C.  131. 13ti,  cind  315  and  th.. 
delegation  of  au'Jii'riiy  by  the  Sef:ii'.u\ 
of  Transport..' rion  a'  4«  CFR  1  4H(b) 

Note. —  The  FedeTrtJ  }  hjifiwav 
Adm)n)SiiBhf>ij  bciy  de-ttfii  med  thai  this 
document  ccna%JMJi,  .j  tfv,i'»')i»^"i  propos.ii 
.iccording  to  the  urlcrin  a';l./Mished  b\  ihi 
Department  of  I'ryrHpui't.jlori  pursuant  to 
E.O.  12044.  An  evalu.iticn  of  this  propos.il 
will  be  placed  ht  1>"e  dofii.i ;  lor  piibli( 
inspection. 

Issued  on.  April  2^  W""-< 
|ohn  S.  HasselL  |i. 
Deputy  .^dw/ajfttroioe. 
IFHWA  Docket  No  79-10.) 
[FR  Doi    79-1334  Pflod  4-i'.7-7!i,  Inai.    ,r.i| 
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714 24060 

718 22455 

729 24060 

806b 23067 

825a 20681 

Proposed  Rules: 

294 21304 

32ACFR 

134 19207 

33  CFR 

80 22456 

82 22457 

95 22456 

110 21792 

117„ 19192.  23218,  23827 

127 20424 

165 20425.  23827,  24551 

208 24551 

Proposed  Rules: 

Ch.  1 19207 

110 24586 

117 19208 

153 22476 

155 25242 

161 21974,  22476 

164 22686 

343 20350 


36  CFR 

222 24842 

231 24842 

251 24844 

921 22061 

9 20426 

Proposed  Rules: 

51 22123 

216 22759 

37  CFR 

Proposed  Rules: 

2 22478 

302 20220 

38  CFR 

1 22067 

3 22716 

1 7 24307 

18c 24320 

21 23218 

36 22722.  24554 

39  CFR 

111 21015.23219.23220, 

24844 

955 23828 

Proposed  Rules: 

111 24432 

233 24111 

242 ; 24432 

243 24432 

247 24432 

248 24432 

257 24432 

258 24432 

265 24432 

266 24432 

268 24432 

3001 22479 

40  CFR 

52 19192,  20079,  20372, 

21019.  21644.  23828,  25222 

120 25223 

60 23221 

65 20080-20082,  22458, 

22460.  22461 .  23829t23833 

81 21261,  24845 

86 20084 

180 21645,  22068,  24287, 

24846 

407 22463 

434.. 19193.23084 

435 22069 

610 24555 

Proposed  Rules: 

51 24329 

52 20221.  20372.  21307- 

21313.  21828.  22126,  23263, 

23264,  23544,  24880,  24884, 

25243 

56 20718 

65 19208-19211.  20222. 

20223,  20226-20227,  20719, 

21042.  21315,  21680,  22129- 

22131.  22480.  22481.  24888 

66 22761 

67 22761 

81 19212.  19213,  21043, 

23544,  23885 

85 23784 

86 22131 

146 23738 
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180 23094,  23265,  23886. 

23887 

201 22960,25362 

405 _ 19214 

406 19214 

407 „ 19214 

408 „  19214,  20461 

409 _ - 19214 

411 „ _....  19214 

412 _... „ _.19214 

418 - 19214 

422 19214 

424 19214 

427 19214 

432 19214 

41  CFR 

Ch.  1 21792,  22725,  23528 

Ch.  4 20427,  20428 

Ch.  101 23222 

105-64 23835 

1-16 20688 

1-18 20688 

1-19 23221 

3-2 21264 

3-6 21266 

101-20 22465 

101-26 24060 

20 19194 

50-201 22078 

101-47 19406 

114-51 21267 

Proposed  Rules: 

60-1 22761 

60-2 22761 

60-30 22761 

101-20 19443 

42  CFR 

2a 20382 

37 23084 

51a 23164 

51f 23837 

57 25136 

100 24428 

122 19304.  24429 

123 19304.  24429 

447 20695 

Proposed  Rules: 

36 22132 

51 22132 

51b 22133 

51c 22133 

51g 22133 

56 22133 

57 24889 

71 2-!  044 

110 22133 

405 25186 

433 20722 

447 23095 

460 20724 

43  CFR 

14 23085 

17 22372 

409 24288 

3250 20390 

3830 20428 

Public  Land  Orders: 

3646  I  Revoked  by 

PLO  5661  and 

corrected  by  PLO  3680 

of  June  10.  1965) 23225 


5660 19406 

5661 23225 

Proposed  Rules: 

3400 20464,  23508,  25243 

4700 20724 

Public  Land  Orders: 

5660 19406 

45  CFR 

20 22727 

130 23843 

205 20430,  23528 

220 20430,  23528 

222 20430,  23528 

228 20088,  20430,  23528 

280 22727 

415 22728 

602 19406 

1068 21020 

1100 22728 

1151 22730 

1160 21681 

1301 24060 

1302 24060 

1303 24060 

1336 24060 

1495 22660 

Proposed  Rules: 

Ch.  X!!l 19214 

73b 24587 

130 22482 

149 23888 

162 25148 

206 21044 

1068 21829 

1071 21829 

1624 22482 

46  CFR 

12 21020 

401 19360,  24816 

537 21646 

542 24078 

Proposed  Rules: 

Ch.  IV 22487 

10 25243 

12 25243 

30 25243 

31 25243 

35 25243 

70 25243 

90 25243 

98 25243 

105 25243 

151 25243 

157 25243 

401 19362,  21044 

402 19362,  21044 

47  CFR 

0 21267,  21793,  22078 

2 21021,  21793 

15 21021 

73 20432,  21021,  22078, 

22738,  22740-22743,  24288, 

24289,  24555,  24556,  25228- 

25235 

83 21022,  24004,  25237 

90 22079 

97 22466 

Proposed  Rules: 

73 20465,  21044-21048, 


21050,22133,22762,22763, 

23099,  24587-24589,  25244, 

25252 

76 25245 

81 21831 

95 20465 

97„._ _ 20465 

48  CFR 

Proposed  Rules: 

15 19214 

17 19214 

24 19214 

32 21051 

42 21051 

44 19214 

49  CFR 

171 23225 

172 21793.  22466,  23225 

25238 

173 20433.  21793,  23225, 

23229 

175 25238 

176 23225 

178 21793 

1 79 20433,  23229 

250 23851 

256 21646 

571 23229 

573 20434 

1033 19202,  19203,  20437- 

20439,  21647,  21797.  21798, 

22744,  23086,  23087.  23854, 

24557,  24847 

1300 21647 

1303 21647 

1306 21647 

1307 21647,  24290 

1308 21647 

1309 21647 

1310 21647 

Proposed  Rules: 

Ch.  V 24591 

Ch.  X 24893 

127 23266 

171 23266,  23880 

172 23266 

173 23266 

174 23266 

175 23266 

176 23266 

177 23266 

525 21051 

581 25257 

1033 23100 

1047 23101 

1100 22765 

1201 25256 

1605 22110 

1710 20461 

1720 20461 

1730 20461 

1740 20461 

1760 20461 

1770 20461 

1780 20461 

1790 20461 

50  CFR 

17 21288,  23062.  24248 

26 22467,  23854,  24290 

32 20440,  21799,  23855 

33 19407,  19408,  20089, 


21800,  23235,  24558,  24847 

201 -..- 23236 

216.. 20440,  21800 

222 21288 

aeo 19406 

240 - 23836 

241  _ 29896 

246 »a86 

295. - 23236 

601 _ - -... 23528 

602. 20441 

611...„ 21022 

651 22744,  24079 

652 20441 

653 .....20442 

654 24849 

661 24291 

671 20698 

Proposed  Rules: 

Qh.  II 25354 

Ch.  VI 21681 

12 20228 

258 21832 

651 21682 

652 20467 

654 „ 19444 

810 25384 


AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  tollowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  o(  the  week 
(Monday/Thursday  Of  Tuesday/Friday). 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6.  1976.) 


Monday 


Tu—day 


Wtdneaday 


Thursday 


DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 
DOT/OPSO 
CSA 


USDA/FSQS 


USDA/REA 


DOT/OHMO 


DOT/OPSO 


MSPBVOPM* 


LABOR 


CSA 


HEW/FDA 


USDA/FSQS_ 
USDA/REA  _ 
MSPB'/OPM* 

LABOR 

HEW/FDA 


Documents  normally  scfieduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-o(-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service.  GenereU  Services  Administration. 
Washington,  D.C.  20408 


*NOTE:  As  of  January  1.  1979,  ttte  Merit 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Persormel  Management  (OPM)  wiH 
publish  on  the  Tuesday/Friday  schedule. 
(MSPB  and  OPM  are  successor  agencies  to 
the  Civil  Service  Commission.) 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication 

Rules  Going  Into  Effect  Today 

COMMODITY  FUTURES  TRADING  COMMISSION 
20649       4-6-79  /  Standards  governing  Commission  review  of 
applications  for  registration  as  a  futures  association 

FEDERAL  COMMUNICATIONS  COMMISSION 
16226       3-27-79  /  /Amendment  of  Citizens  Band  Rule  18 
18023       3-26-79  /  960-1215  MHz  aeronautical  radionavigation 

band;  Joint  Tactical  Information  System 

GENERAL  SERVICES  ADMINISTRATION 
16667       3-29-79  /  New  editions  of  standard  and  optional  forms 

INTERIOR  DEPARTMENT 
18673       3-29-79  /  Procurement,  aircraft  services 

TRANSPORTATION  DEPARTMENT 

Materials  Transportation  Bureau — 
56664       12-4-78  /  Transportation  of  asbestos 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  Apr.  24, 1979 


\ 


UMI 


ORDER  NOW! 


Directory  of 
Federal  Regional  Structure 

Price:  $2.30 

Compiled  by  Office  ot  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Adnriinistratson 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 


Directory  of 
Federal  Regional 
Structure 

[Revised  as  of  May  1,  1978] 

The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departrr^ents  and  agencies 
of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regie  is  followed  by  tables  listing 
the  key  personnel,  addresses,  and  telephone  numbers  for 
agencies  with  offices  in  those  regions.  In  addition, 
maps  and  tables  are  provided  for  those  agencies  with 
regional  structures  other  than  that  of  the  standard 
regional  system. 


MAIL  ORDER  FORM  tq 

Superintendent  of  Documents   U  S  Government  Printing  O'^ice,  Was'imgion,  D  C.  20402 


Enclosed  find  5- 
Please  send  me 


(check,  money  order}. 

copies  of  Directory  of  Federal  Regional  Structure,  at  S2  30  p^r  cop\ 


Stock  No.  022-003-0C949-3 

P/«as«  c/9ar0«  this  ord»i 
to  my  Deposit  Account 
No. 


Name 


btreel    aOdress 
Cit>  a'G  Stale .. 


ZIPCoae 


FOR  USE  OF  SUPT.  DOCS. 

Ouantlly 

Charge* 

Mailed 

To  Mail 
Later  

Sub 

% 

Refund        

Postage 

Handling 



- 

FOR  PROMPT  SHIPMENT   PlEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BtlOvv  INCLUDING  YOUR  ZIP  CODE 


US  GOVERNMENT  PRINTING  OFFICE 
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This  INDEX  is  based  on  a  consolidation  of  contents  entries 
appearing  in  the  January-May  issues  of  the  FEDERAL  REGISTER 
together  with  broad  references.  It  is  published  monthly  and  is 
cumulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal  Regulations,  the 
CFR  INDEX,  is  revised  as  of  July  1  each  year. 

Numerical  Finding  Aids.  The  LSA,  a  cumulative  list  of  CFR 
sections  affected,  is  published  monthly  and  Is  cumulated  for  12 
months,  keyed  to  the  revision  dates  of  the  various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase 
from  the  Superintendent  of  Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

This  publication  was  prepared  under  the  editorial  direction  of 
Martha  B.  Girard,  assisted  by  Ruth  Pontius,  with  Nan  Shaver 
Whalen  and  Roy  Nanovic  as  Chief  Editors. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area  code 
202—523-5227.  (This  is  not  a  toll  free  number.) 

SUGGESTIONS  concerning  this  and  other  publications  of  the 
Office  will  be  welcomed  by  Ernest  J.  Galdi,  Acting  Director,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service, 
W.:^hington,  D.C.  20408. 
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THE  PRESIDENT 

(See  also  Executive  Office  of  the 
President) 

EXECUTiVt  ORDERS 

Administration,  Office  of  (EO  12112, 

12122),     1073,11197 
Adolph  Dubs,  direction  that  the  flag  be  flown 

at  halfstaff(EO  12120),     10697 
Advisory  committees,  Federal;  continuance 

(EO  12110),     1069 
Civil  Service  Commission  and  labor- 
management  in  the  Federal  service  (EO 

12107),     1055 
Critical  Energy  Facility  Program, 

establishment  (EO  12129),    21001 
Drug  policy  functions  (EO  12133),    27635 
Employee  Retirement  Income  Security  Act, 

transfer  of  functions  (EO  12108),     1065 
Energy  Coordinating  Committee,  membership 

(EO  12121),     11195 
Environmental  effects  abroad  of  Federal 

actions  (EO  12114),     1957 
Equal  employment  enforcement  functions, 

transfer  (EO  12106),     1053 
Executive  Exchange,  the  President's 

Commission  on  (EO  12136),    28771 
Executive  Office,  printing  services  within  (EO 

12134),    27637 
Executive  Order  12107;  correction  (EO 

12126),     18923 
Executive  Schedule,  placement  of  certain 

positions  in  levels  IV  and  V  (EO 

12111,12119).     1071,  10039 
Export  Council,  President's;  establishment  (EO 

12131),    26841 
Federal  Emergency  Management  Agency, 

activation  (EO  12127),     19367 
Food  stamps,  issuance  by  Postal  Service  (EO 

12116),    4647 
Foreign  intelligence  electronic  surveillance 

(EO  12139).    30311 
Foreign  Service,  employee-management 

relations  (EO  12128).    20625 
Gasoline  end-user  allocation,  delegation  of 

authorities  relating  to  (EO  12140),    31 159 
Generalized  System  of  Preferences,  amendment 

(EO  12124),     11729 
Handicapped  Federal  employees,  civil  service 

competitive  status  (EO  12125),     16879 
Independent  water  project  review  (EO 

12113),     1955 
National  Railway  Labor  Conference,  creation 

of  emergency  board  to  investigate  dispute 

(EO  12132).    27377 
Oil  spill  pollution,  offshore  (EO  12123),     11199 
Panama.  Republic  of;  permanent  American 

cemetery  (EO  12115).    4645 
Physicians,  Federal;  comparability  allowance 

'  (EO  12109),     1067 
Security  assistance  programs,  administration 

(EO  12118).    7939 


Three  Mile  Island,  President's  Commission  on 

the  Accident  at;  establishment  (EO 

12130),    22027 
Uganda,  imports  (EO  12117),    7937 
Women,  the  President's  Advisory  Committee 

for(EO  12135),    27639 
Women's  business  enterprise  (EO 

12138),    29637 

ADMINISTRATIVE  ORDERS 

African  countries,  military  assistance 

(Presidential  Determination  No.  79-4  of 
Jan.  31,  1979),     12151 
Botswana,  sale  of  defense  articles  and  services 
(Presidential  Determination  No  79-5  of 
Feb.  6,  1979),     12153 
Clothespins,  imports  (Memorandum  of  Feb.  8, 

1979).    8861 
Energy  emergency, Florida  (Presidential 
Determination  of  Apr.  6.  1979; 
Memorandum  of  May  7.  1979).    21245. 
27063 
National  security  information,  classification  by 
Director  of  White  House  Military  Office 
(Order  of  Jan.  26.  1979).    5639 
Refugee  assistance: 

Communist  countries  (Presidential 
Determination  No.79-2  of  Jan.  17. 
1979),    7103 
Eastern  Europe  and  Soviet  Union 

(Presidential  Determination  No.  79-7  of 
Mar.  20,  1979).    22697 
Ethiopia  (Presidential  Determination  No.  79- 

8  of  Mar.  27.  1979).    22699 
Indochina  and  Eastern  Europe  (Presidential 
Determination  No.  79-9  of  May  3. 
1979),    30069 
Taiwan-United  States  relations  (Memorandum 

of  Dec.  30,  1978),     1075 
Trade  agreements,  international  (Memorandum 

of  Jan.  4,  1979),     1933 
Uganda,  trade  (Memorandum  of  May  15. 

1979),    28773 
Yemen  Arab  Republic,  sale  of  defense  articles 
and  services  (Presidential  Determination 
No.  79-6  of  Mar.  7.  1979).     18633 
Zaire,  refugee  assistance  (Presidential 
Determination  No. 79-3  of  Jan.  22, 
1979),    7105 

PROCLAMATIONS 

Bolts,  nuts,  and  screws,  imports;  duty  increase 

(Proc.  4632),     1697 
Clothespins,  imports  (Proc.  4640),     10973 
Color  television  receivers  and  subassemblies. 

imports;  orderly  marketing  agreements 

(Proc.  4634).    5633 
Meat,  imports  (Proc.  4642).     11193 
Petroleum  and  petroleum  products,  imports 

(Proc.  4655).    21243 
Sugars,  sirups,  and  molasses,  quota  allocation 

(Proc.  4663),    30663 
Sugars  and  sirups,  imports  (Proc.  4631),     1 
Special  observances: 
Architectural  Barrier  Awareness  Week, 
National  (Proc  4656),    21757 


Asian/Pacific  American  Heritage  VKeek 

(Proc.  4650).     18637 
Cancer  Control  Month  (Proc.  4643),     12601 
Days  of  Remembrance  of  Victims  of  the 

Holocaust  (Proc.  4652).     19369 
Defense  Transportation  Day,  National,  and 
Transportation  Week,  National  (Proc. 
4639),    9367 
Farm  Safety  Week,  National  (Proc 

4645),    16355 
Father's  Day  (Proc.  4659),    25619 
Flag  Day  and  National  Flag  Week  (Proc. 

4660),    27065 
Heart  Month,  American  (Proc.  4633),    2563 
Hispanic  Heritage  Week.  National  (Proc 

4662).    30067 
Inventors'  Day.  National  (Proc.  4635),    6347 
Law  Day,  U.S.A.  (Proc.  4649),     18635 
Loyalty  Day  (Proc.  4657),    22025 
Maritime  Day,  National  (Proc.  4653),    20999 
Mother's  Day  (Proc.  4646),     16881 
Museum  Day,  National  (Proc.  4661).    29635 
NATO,  30th  Anniversary  (Proc. 

4648),     17993 
Older  Americans  Month  (Proc. 

4658),    23511 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4644).  '  12603 
Poison  Prevention  Week.  National  (Proc. 

4638),    8859 
Prayer  for  Peace.  Memorial  Day.    18925 
Red  Cross  Month  (Proc.  4636).    6893 
Save  Your  Vision  Week  (Proc.  4637).    7651 
Small  Business  Week  (Proc.  4641).     10977 
Vietnam  Veterans  Week  (Proc. 

4647).     17153 
World  Trade  Week  (Proc.  4654).    2J241 

EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transportation  Safety  Board. 

ACTION 

RULES 

Nondiscrimination : 

Handicapped  in  federally-assisted 
programs.    31018 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda.     1996 
Regulatory  agenda.     1996 

NOTICES 

Foster  Grandparent  and  Senior  Companion 

Programs;  income  eligibilit\  levels.     1768 
Special  Volunteer  Programs;  competitive 

demonstration  grants;  availability  of 

funds,    5919 
VISTA  grants  applications;  competitive 

procedure.     12228 


ACTION 

VISTA  grants  applications;  proposed 
competative  procedure,    2634 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

RULES 

Actuarial  services  under  ERISA; 
clarification,     11751 

NOTICES 

Meetings: 

Actuarial  Examinations  Advisory 
Committee,     960.  11854,  29997 
Privacy  Act;  systems  of  records;  annual 
publication.    5212 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATION  OFFICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc.; 
Personnel  for  Executive  Office  of  the 

President  Advisory  Committee,    30495 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Recommendations: 

Health  and  safely  regulations;  use  of 

voluntary  consensus  standards.     1357 

PROPOSED  RULES 

Agency  regulatory  decisional  processes;  cost- 
benefit  and  analytical  methods,     12198 

Agency  regulatory  decisional  processes;  cost- 
benefit  and  analytical  methods; 
correction,     14562 

NOTICES 

Meetings: 
.Agency  Decisional  Processes 

Committee,     15753 
Grants,  Benefits  and  Contracts 
Committee,     15753,  18253 
Informal  Action  Committee.     14608.  21057 
Judicial  Review  Committee,    29938 
Plenary  Session.    29938 
Rulemaking  and  Public  Information 
Committee.    6167,11572,27224 
Trade  regulation  rules;  Federal  Trade 
Commission  procedures;  report  to 
Congress;  inquiry,     10565,  17538 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay.  Advisory  Committee. 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation.  Advisory  Council. 

AGED 

See  ACTIOS 

.Aging.  Federal  Council. 

Health.  Education,  and  Welfare  Department. 

Social  Security  .Administration. 

Social  Security  Satwnal  Commission. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

PROPOSED  RULES 

Food  commodities;  transfer  for  use  in  disaster 
relief  and  economic  development, 
etc,     1123 
Nondiscrimination: 

Handicapped  in  federally-assisted 
programs.    24868 
Personnel  regulations.    26726 

NOTICES 

Advisory  committee  review;  inquiry.     12791 
American  Schools  and  hospitals  abroad 
projects;  proposed  program  criteria; 
inquiry.     22541 
Annuitants,  limits  on  compensation; 

withdrawn,     3342 
Authority  delegations: 

Africa  Bureau  Field  Posts,  Mission  Director 

et  al  ;  loan  and  grant  agreements,    2446 
Asia.  Mission  Directors;  project  and  non- 

projecl  assistance,    8050 
Asia,  Mission  Directors  et  al.;  required 

consultation.    9450 
Assistant  Administrator.  Program  and 

Management  Services,  contracting 

functions,    28439 
Bangladesh.  Mission  Director;  contracting 

functions,    2050 
Contracting  officer  Arthur  Bjorlykke; 

execution  of  contracts,  grants. 

etc.    2049 
East  Africa  Regional  Ecomonic  Services 

Office,  Director;  contracting 

functions,    28439 
Fiji,  Regional  Development  Officer; 

operational  program  grants.    2051 
India.  Mission  Director;  contracting 

functions.    2050,  18580 
Indonesia.  Mission  Director;  contracting 

functions.    2051 
Korea.  AID  Representative;  contracting 

functions.    2049 
Latin  .America  and  Caribbean.  AID  missions 

and  offices;  loan,  grant  and  guaranty 

agreements,     31055.  31056 
Latin  America  Region.  Mission  Directors  et 

al.;  loans,  grants,  and  guarantee 

agreements,    965 
Near  East  Region,  Mission  Directors;  project 

and  non-project  assistance 

approval,    9450 
Nepal,  Mission  Director;  contracting 

functions.    2050 
Nepal,  Mission  Director;  loan  and  grant 

agreements,    8947 
Nicaragua.  Principal  AID  Officer  at 

Post,    21108 
Philippines,  Mission  Director;  contracting 

functions,    2051 


Regional  Assistant  Administrator  et  al.; 
project  and  non-projeci 
assistance,    8050 
Sri  Lanka,  Mission  Director;  loan  and  grant 

agreements,    8947 
Thailand,  Mission  Director;  contracting 

functions,     2049 
Thailand.  Regional  Economic  Development 

Director;  contracting  functions.    5233 
Upper  Volta,  Mission  Director;  contracting 

functions.    25962 
West  Africa  Regional  Economic 

Development  Services  Office.  Director; 
contracting  functions,     28439 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Voluntary  Foreign  Aid  Advisory 
Committee.    2445 
Housing  guaranty  programs: 

Banco  Interamericano  de  Ahorro  y 

Prestamo,     20329 
Israel,    23399 
Ivory  Coast,    20840 
Lebanon,    2555 1 
Peru,     29785 
Tunisia,    25961 
Improving  Government  regulations.     19572 
Meetings: 

International  Food  and  Agricultural 

Development  Board.     5040.  5041.  6541, 
11284.  11285.  15554,  18314,  21925, 
22237,  24671,  29786 
Research  Advisory  Committee,     17250, 

30002 
Voluntary  Foreign  Aid  Advisory 
Committee,     1504.  17613.  30002 
Zambia,  commodity  import  program  loan; 
determination  and  waiver,     12792 

AGING,  FEDERAL  COUNCIL 

NOTICES 

Meetings;,  5945.  12107,  14636,  19535,23124, 
24637,  28110.  29972.  30765 

AGING  ADMINISTRATION 

See  Human  Development  Serviris  Offia. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Service. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Almonds  grown  in  Calif.,     30074,31161 
Avocados  grown  in  Fla..    9370,  20629,  30071 
Beef  research  and  information,     1 1056 
Corn;  standards;  correction,    6083 
Cranberries  grown  in  Mass.  et  al.,     12017, 

16883 
Grapefruit  grown  in  Fla.,    8863,  25409 
Hops  of  domestic  production,    25191 


Lemons  grown  in  Ariz,  and  Calif.,    30.  1366. 
2567,  3956,  5641,  6705.  8240.  10050.  10717, 
11746,  12953,  15993.  17712.  18937.  20628, 
21761,  22037,  23514,  24263,  24852,  26057, 
27643,  29033,  29867,  30313 
Lettuce  grown  in  Tex.,    2165,  7941,  11517 
Limes,  imported,    24561 
Limes  grown  in  Fla.,    9370,  20629,  24561 
Melons  grown  in  Tex.,    22038.  26731.  27969. 

28778,  28780 
Milk  marketing  orders: 
Arkansas,     18938 
Central  Arkansas,     18938 
Greater  Kansas  City,    7653 
Iowa,    24560,  29429 
Kansas,     18938 

Lubbock-Plainview,  Tex.,     18938 
Middle  Atlantic.    21620 
Nebraska-Western  Iowa,    7653 
New  York-New  Jersey,    5865,  21003 
Oklahoma  Metropolitan,     18938 
Red  River  Valley,     18938 
Rio  Grande  Valley,     18938 
St.  Louis-Ozarks,    4933 
Tennessee,     18938 
Texas,    5867,  18938 
^       Texas  Panhandle,     18938 
Upper  Midwest.    23065 
Nectarines  grown  in  Calif.     12156.  29641 
Olives  grown  in  Calif.,    27405 
Onions  grown  in  Tex.,    6895,  Wlib 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,    6349.  9589,  12605.  21759. 
24850 
Oranges  (navel)  grown  in  Ariz,  and 

Calif..     1077.  2353.  3669,  5058,  7941.  9733, 
10499.  10717.  11745.  12606.  14533.  15641. 
17475.  18640.  20395.  21619.  21760,  23236. 
24558,  25833 
Oranges  (Valencia)  grown  in  Ariz,  and 

Calif..    20395.  21760.  23237.  24559,  25833, 
27404,  27405,  28775,  30071,  31161 
Papayas  grown  in  Hawaii,     30,  3669.  6706. 

12606.  22433,  23811 
Peaches  (fresh)  grown  in  Ga.,    25191,  28777 
Peaches  grown  in  Calif.,     12156 
Pears,  plums  and  peaches  grown  in 

Calif.    28775,  28776 
Pears  grown  in  Calif.     12156 
Plant  variety  protection;  limits  of  reciprocity: 

Israel;  correction.     4650 
Plums  grown  in  Calif .     12156 
Potato  research  and  promotion  plan: 
Administrative  committee 
amendment.    25621 
Potatoes  (Irish)  grown  in  southeastern 

States,    24559,  29642 
Potatoes  (Irish)  grown  in  Wash.,    24559 
Wool  and  nioliair  advertising  and  promotion: 
ASPC-USDA  agreement;  notice  of  effective 
date,    465 1 

PROPOSED  RULES 

Almonds  grown  in  Calif,    23857 
Apples  grown  in  Conn,  et  al.,    28806 
Avocados,  imported,    25460 
Avocados  grown  in  Fla..    25460 
Beans;  standards.    28806 
Beef  research  and  information  national 

program;  hearing,    23858 
Beef  research  and  information  national 

program;  hearing;  correction,  25464 
Cherries  (sweet)  grown  in  Wash.,  29904 
Cranberries  grown  in  Mass.  et  al.,    5139, 

11785,  25846 
Grapefruit  grown  in  Ariz.,    7724 


Grapefruit  grown  in  Calif,    7729 

Grapefruit  grown  in  Fla..    27425 

Hops,  domestic.     18513,  25463 

Limes,  imported,    27424 

Limes  grown  in  Fla..    27424 

Livestock;  grades  and  standards  for  feeder 

cattle,    25614 
Melons  grown  in  Tex.,     1750,  4701,  8880, 

17511,  20164.  25846,  25848 
Milk  marketing  orders: 

Central  Arkansas.    6107,  14584 
Fort  Smith,  Ark.,    6107,  14584 
Indiana,    27426 
Inland  Empire,    8897,  29089 
Inland  Empire:  termination,     16019 
Iowa,    5887,  23245 
Kansas  City,    6103 

Lubbock-Plainview,  Tex.,    6107.  14584 
Memphis,  Tenn.,    6107,  14584 
Middle  Atlantic,    5140,  17518 
Nebraska- Western  Iowa,    3989,  6103 
Oklahoma  Metropolitan,    6107,  14584 
Red  River  Valley.    6107.  14584 
Rio  Grande  Valley,    6107.  14584 
Southwestern  Idaho-Eastern  Oregon.     11236 
St.  Louis-Ozarks,     1741,  13033 
Tennessee  Valley,    4696,  9761,  24563,  30353 
Texas,    6107.  14584 
Texas  Panhandle.    6107,  14584 
Upper  Midwest;  suspension,     16019 
Wichita,  Kans.,    6107.  14584 
Olives  grown  m  Calif.    8897 
Packers  and  stockyards: 

Live  poultry  marketing  licensees  in  large 
metropolitan  areas;  deletion  of 
regulations,    27665 
Peaches  grown  in  Ga.,    20444,  25403 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif,    31023,31189 
Perishable  agricultural  commodities;  trading 

practices  ujxlate,    31186 
Potato  research  and  promotion  plan: 

Expenses  and  rate  assessment,    261 13 
Potatoes  (Irish)  grown  in  Wash.,    23533,  24297 
Prunes  (fresh)  grown  in  Idaho  and 

Oreg..    25239 
Raisins  produced  from  grapes  grown  in 

Calif.    47,  18677 
Rice;  brown  and  milled;  processing;  U.S. 

standards,    28805 
N'egetable  import  regulations,    23533.  24297 
Wheat  and  wheat  foods  research  and  nutrition 
education;  hearing,    5450 

NOTICES 

Advisory  committees,  closed  meetings;  reports 

availability,    9609 
Committees;  establishment,  renewals, 
terminations,  etc.; 
Hop  Marketing  Advisory  Board,    3067 
Meetings; 

Flue-Cured  Tobacco  Advisory 

Committee,    6964.  12076.  20728.  30143 
Meat  Pricing  Task  Force,     18540,  24895, 

26958 
Meat  Pricing  Task  Force;  changes.    29938 
Peanut  Administrative  Committee;  1979  crop 
year,  expenses  and  rate  of 
assessment,    3 1 243 
Stockyards;  posting  and  deposting: 

Blackshear  Pig  Sale,  Inc.,  et  al..    29939 
Cowtown  Horse  Auction,  Calif,  et 

al.,    4517 
Elbow  Lake  Livestock  Sales  Co.,  Minn.,  et 
al.,    5481 


Agriculture 

Mountain  Home  Horse  Auction,  Ark.  et 

al.,    3532 
Pedtey  Horse  Sales,  Calif,  et  al  .     16464 
Thief  River  Livestock  Auction.  Inc  . 

Minn.,    2408 
Tri  State  Livestock  Co.,  Valdosta.  Ga.,  et 
al.,    20728 
Warehouse  and  warehousemen  licensed  and 
bonded  under  U.S.  Warehouse  Act;  list; 
availability,     15753 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Acreage  determination  and  compliance: 

marketing  quotas  and  acreage  allotments; 
set-aside  procedures,    26848 
Cotton;  marketing  quotas  and  acreage 

allotments,    2567 
Farms  and  allotments;  reconstitution. 
marketing  quotas  and  acreage 
allotments.    5381 
Foreign  investment  in  agricultural  land; 

disclosure.    7115.29029 
Freedom  of  information.     10353 
Payment  limitation,  Indian  tribal  farming 

ventures;  correction,    2567.  14533 
Peanuts,  marketing  quotas  and  acreage 
I  allotments,    25404 

I   Peanuts,  marketing  quotas  and  acreage 
allotments;  correction,    28294 
Rice,  marketing  quotas  and  acreage 

allotments,     10049,  18930 
Tobacco  (hurley);  marketing  quotas  and 

acreage  allotments,    7114,15991 
Tobacco  (fire-cured,  etc.);  marketing  quota 

referendum  results,    24849 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments,    7108 
Tobacco  (flue-cured):  acreage  determination 

and  compliance.    28293 
Tobacco  (flue-cured);  marketing  quotas  and 
acreage  allotments,     15989 

PROPOSED  RULES 

Indemnity  payment  programs: 

Dairy,    18978 
Rice,  set-aside  program  and  land  diversion 

payments,     10387 
Tobacco  (hurley):  marketing  quotas, 

etc..    9391 
Tobacco  (fire  cured,  etc.):  marke'ing  quota 

referendums,     10387 
Tobacco  (flue-cured):  marketing  quotas  and 

acreage  allotments,    9389 

NOTICES 

Agricultural  conservation  program,  1979; 
(xjlicies,  guidelines,  and 
procedures.    23546 
Corn;  1978  National  program  acreage.    20470 
Feed  grain  donations: 
Crow  Indian  Tribe.  Mont..    22137 
Navajo  Indian  Tribe,  Ariz.,  N.  Mex.  and 

Utah,    9409 
Northern  Cheyenne  Indian  Tribe, 

Mont.,    28391 
Oglala  Sioux  Indian  Tribe,  S.  Dak.,    23550 
Zuni  Indian  Tribe,  N.  Mex..     16027 
Wheat  and  hay;  1979  program  determination: 
inquiry,     10996,  11102.  22136 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
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Agriculture 

Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Energy  Office,  Agriculture  Department. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 
Transportation  Office.  Agriculture  Department. 

RLLES 

Administrative  regulations;  official  records;  fee 
schedule  for  aerial  photographic 
reproductions,    2125! 
Agricultural  commodities,  commercial  sales 
financing;  supplier  reporting 
requirements,    26845 
Agricultural  Stabilization  and  Conservation 
county  and  community  committees; 
selection  and  functions,     5373 
Authority  delegations  by  Secretary  and 
General  Officers: 
Assistant  Secretary  for  Conservation, 
Research,  and  Education,  et  al.; 
renewable  research  and  cooperative 
«  forestry  assistance,    2565 

Assistant  Secretary  for  Marketing  and 
Transportation  Services  et  al.;  Wheat 
and  Wheat  Foods  Research  and 
Nutrition  Education  Act 
functions,    27067 
International  Affairs  and  Commodity 

Programs,  Assistant  Secretary,  et  al.; 
correction,     106W 
International  Affairs  and  Commodity 
Programs.  Under  Secretary,  et 
al.,     16357 
Marketing  and  Transportation  Services 

Assistant  Secretary;  correction,    29867 
Rural  Development,  Assistant  Secretary; 

rural  communication  initiative,    30313 
Rural  Development  Assistant  Secretary; 

combined  functions  with  FmHA,    26057 
Committee  management,  advisory  and  other; 

changes  in  responsibilities,     12156 
Import  quotas  and  fees: 

Cheese;  price  determination,     22037 
Natural  gas,  essential  agricultural  uses; 

certification,    28782 
Natural  gas,  essential  agricultural  uses; 
certification;  interim  rules,     11518 
Nondiscrimination: 

Age  discrimination  prohibition; 

correction,     1362 
Sex  discrimination  prohibition  in  federally- 
assisted  programs,     21607 
Procurement: 
Agency  contracts  for  guard  or  protective 

services,    20428 
Solid  waste,  recovered  materials;  annual 
report,    20427 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    28474 
National  Environmental  Policy  Act; 

implementation,     25606 
Natural  gas;  essential  agricultural  uses; 

availability  of  draft  environmental 

statement,    5668,  12428 


Nondiscrimination: 

Handicapped  in  federally  assisted 
programs,    4620 
Regulatory  agenda,    28474 
Rulemaking  proceedings;  public  participation; 
reimbursement;  hearings,     17507 

NOTICES 

Advisory  committee  review;  inquiry,    29509 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,    27704 
Grain  Standards  Act  Advi.sory 

Committee,    27704 
Human  Nutrition  Advisory 

Committee,     11806 
Meat  Pricing  Task  Force,     12229 
Multilateral  Trade  Negotiations  Agricultural 
Advisory  Committees,    28392 
Cotton,  upland;  national  program  acreage  and 
voluntary  reduction  program,  1979 
crop,    6764 
Cotton,  upland;  target  price,  acreage, 

etc.,     11805 
Feed  grain  donations: 

Acoma  Indian  Tribe,  N.  Mex.,    6168 
Historic  and  cultural  properties  protection 

regulations;  meeting  memorandum,    21691 
Import  quotas  and  fees: 

Sugar;  quarterly  determination,     1202,  18540 
Jurisdictional  transfer: 

Lake  Cumberland,  Ky..    20731 
Ozark  National  Forest,  Ark..     16028 
Meat  import  limitations: 
Quarterly  estimates,     1202 
Second  quarterly  estimates,    20233 
Meetings: 
Child  Nutrition  National  Advisory 

Council,    9410 
Export  Sales  Reporting  Advisory 
Committee,    3746,  4988,  5483 
Historic  and  cultural  properties  protection 

regulations;  draft  memorandum,    21691 
Rural  Transportation  Advisory  Task 
Force,     17763,22137 
Privacy  Act;  systems  of  records,    5171 
Rice  deficiency  payments;  national  average 
market  price  determination 
procedures,     17201 

AIR  FORCE  DEPARTMENT 

RULES 

Conduct  standards,    26871 
Environmental  services  provided  to 

nonmilitary  agencies  and  individuals; 

meteorological  support,    28801 
Gifts  to  the  Department,    20681 
Privacy  Act;  implementation.    23067 
Privacy  Act;  implementation; 

correction,    26739 


PROPOSED  RULES 

Privacy  Act;  implementation. 
Weather  modification,     12064 


6944 


NOTICES 

Active  military  service  and  discharge 

determinations;  civilian  or  contractual 
personnel;  WASP,     15756 

Article  69  applications  (review  of  records  of 
trials  not  reviewable  by  Court  of  Military 
Review);  index  of  final  actions, 
availability,     17206 


Complaint  of  wrong  filed  against  commander; 
index  of  final  dispositions; 
availability,     17206 
Environmental  statements;  availability,  etc.: 
Duluth  International  Airport,  Minn.; 

proposed  closure  of  active  Air  Force 
portion,    20737 
Goodfellow  Air  Force  Base,  Tex.;  proposed 

closure,    20738 
Hancock  Field,  N.Y.;  withdrawal  of  active 

units,    20739 
Kingsley  Field,  Oreg.;  inactivation  of 

units,    20738 
M-X  Milestone  II;  engineering  development 
and  basing  mode  selection,     1770,  4754 
Papago  Indian  Reservation;  flight  operations 
in  the  Sells  airspace;  Pima  County. 
Ariz.,     17767 
PAVE  PAWS  radar  system.  Otis  AFB. 

Mass.,    2413,  5487 
Rickenbacker  AFB,  Ohio;  proposed 

reduction,    7193 
Sells  Airspace  flight  operations,  southern 

Ariz..     13062 
USAF  Aerospace  Defense  Forces;  proposed 
reorganization.    20739 
F-16  aircraft  European  coproduction;  foreign 
currency  banking  arrangement 
requirement;  bid  proposals,    21060 
Meetings: 

Air  University  Board  of  Visitors,     1 1 104 
Historical  Program  Advisory 

Committee,    28836 
Scientific  Advisory  Board,    3547,  4523. 
5488,  9795,  10103.  11104,  11105,  13558, 
17206,  18057,  18542,  19224,  19503. 
23107,  24907,  25659,  26783,  28701. 
29126.  31279 
Privacy  Act;  systems  of  records.     14618 
Radioactive  contamination  from  specified 
nuclear  detonations,  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference.    30145 

AIR  QUALITY  NATIONAL 
COMMISSION 

NOTICED 

Financial  disclosure  statements  of  members; 

availability,    24353 
Hearings,    2752 

Meetings,     10646,  11869,  15545,  25535,  30174 
Study  plan,  draft;  availability,    25707 
Study  plan,  draft;  inquiry,    27271 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Advisory  committees;  filing  of  annual 

reports,    3313 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alcohol  Abuse  Prevention  Review 
Committee  et  al..    20793 


Alcohol  Research  Review  Committee  et 

al..    4756 
Alcohol  Training  Review  Committee  et 

al.,    20795 
Minority  Advisory  Committee,     14636 
Scientific  Counselors  Board,    12269 
Confidentiality  authorization: 

Evaluation  Research  Group,  Inc., 

employees,    18114 
Georgetown  University  School  of  Medicine 

et  al..    12762 
Kent  State  University  employees,    9868 
Macro  Systems,  Inc.,     12762,  12763 
University  of  California  employees,    9868 
University  of  Illinois  employees,     12106 
Contracting  process;  special 

relationships,    21892 
Meetings: 

Advisory  committees;  February,    3314, 

3778,  3779,  3780 
Advisory  committees;  March,     10630 
Advisory  committees;  April,     12506,  20508, 

23124 
Advisory  committees;  May,    20793,  23123, 

23124,  26966 
Advisory    committees;    June,    23123,    27745, 
28726 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Alcoholic  beverages: 

Disaster  or  damage  losses;  claims,     1 5697 
Wine  and  beer;  home  production,    7138 

Procedural  rules;  requests  or  demands  for 
disclosure.    27093 

PROPOSED  RULES 

Alcoholic  beverages: 

Advertising  practices;  extension  of 

time,    2603 
Partial  ingredient  labeling.    6740 
Partial  ingredient  labeling;  extension  of 

time,     14577 
Wine;  advance  notice,    29691 
Wine  industry;  elimination  and  simplification 
of  public  use  forms,    22473 
Fetal  alcohol  syndrome;  public  awareness 
campaign;  advance  notice;  progress 
report,    8288 
Firearms  regulations;  withdrawal.     11795 
Improving  Government  regulations: 

Regulatory  agenda,    6686 
Regulatory  agenda,    6686 

NOTICES 

Advisory  committees,  closed  meetings;  reports, 

availability,    2745 
Authority  delegations: 

Assistant  Director  (Regulatory 

Enforcement);  cigars,  cigarettes, 

etc.,    2450,2451,2452 
Assistant  Director  (Regulatory 

Enforcement);  distilled  spirits  plants 

establishment  and  operation.    28447 
Assistant  Director  (Regulatory 

Enforcement);  distilled  spirits  plants 

establishment  and  operation; 

correction,    29788 
Assistant  Director  (Regulatory 

Enforcement);  liquor  dealers'  special 

taxes,    8949 
Assistant  Director  (Regulatory 

Enforcement);  tax  collection  or 


assessment;  consents  fixing  limitations 
period,     10450  , 

Firearms,  granting  of  relief,     1 1 884  I 

Meetings: 

Explosives  Tagging  Advisory 
Committee,    13620 

ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 
Birds;  identification  prior  to 

importation,    28299 
Birds;  importation,    29034 
Cattle;  Harry  S.  Truman  Animal  Import 

Center,     12958 
Cattle;  Harry  S.  Truman  Animal  Import 
Center;  fees  and  collection 
methods,    10052 
Hog  cholera;  pork  and  pork  products  from 

Finland,    2568 
Rinderpest  and  foot-and-mouth  disease; 
Harry  S.  Truman  Animal  Import 
;  Center;  embarkation  quarantine 

j  facilities,     19373 

Swine  Vesicular  Disease;  change  in  disease 
status  of  Belgium,    26058 
Animal  exports: 
Mexican  and  Canadian  ports  of  embarkation; 
deletion,    28298 
Animal  welfare: 

Horse  protection;  showing,  exhibiting,  etc., 

of  sore  horses,    25172 
Horse  protection  regulations,     1558 
Birds,  imported,    18958 

Communicable  diseases  in  horses,  asses,  ponies, 
mules  and  zebras: 
Contagious  equine  metritis  (CEM).    28294 
Livestock  and  poultry  quarantine: 
Brucellosis,     15997,22045,26058 
Exotic  Newcastle  disease,     11748,  12159. 
12957,  15997,  15998,  17651,  19371, 
19372,  21259,  22046,  22709,  22710. 
24825,  25410,  26850,  27650,  28296, 
28297,  29034 
Pseudorabies,     10306,  12159 
Scabies  in  cattle,     1368,  3956,  5868,  10701, 

11059,  17651,  23515,  25410,  27649,  29643 
Scrapie  in  sheep,     1368 
Overtime  services  relating  to  imports  and 
exfxjrts: 
Commuted  traveltime  allowances,     1364, 
17652 
Plant  pest  regulations: 
West  Indian  sugarcane  root  borer,    24036 
West  Indian  sugarcane  root  borer; 
correction,    29641 
Plant  quarantine,  domestic: 

Japanese  beetle,    24033 
Plant  quarantine,  Hawaiian  and  territorial: 
Swamp  cabbage:  removal  from  list  of  fruits 
and  vegetables,     10700 
Viruses,  serums,  toxins,  etc.; 

Viricidal  activity  test;  revision,    2541 1 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Bird  importation,  quarantine 

facilities,     19423 
Birds,  pet,  veterinary  services,  recovery  of 
costs.     1552 


Antitrust 

Negative  equine  piroplasmosis  test; 
requirement  removed.    24863 
Smuggled  birds;  quarantine  and 
release,     18980 
Animal  exports: 

Canadian  and  Mexican  borders;  ports  of 

embarkation,    5896 
Los  Angeles  and  San  Fransico,  Calif,  etc.; 
port  of  embarkation,    2600 
Livestock  and  poultry  quarantine: 

Brucellosis.    8271 
Plant  pest  administrative  procedural  manuals; 
Japanese  beetle  program  control  and 
spread  prevention,    28382 
Plant  quarantine,  domestic: 

Gypsy  and  brown  Uil  moth;  hearing,    26089 
Pink  boll  worm,     17714 
Viruses,  serums,  toxins,  etc.: 

Feline  calicivirus  and  rhinotracheitis 
vaccines,  etc.;  purity  requirements, 
etc.,     10071 
Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc.; 
correction,     1 1073 

NOTICES 

Animal  welfare;  lists: 

Dealers,  licensed,    19678 

Exhibitors,  licensed,     19788 

Exhibitors,  registered,     19822 

Research  facilities,  registered.     19840 
Environmental  statements;  availabiity.  etc.: 

Japanese  beetle,    28391 
Meetings: 

Contagious  Equine  Metritis  (CEM),     1435 
Stockyards  and  slaughtenng  establishments; 
specific  approvals,     17866 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
AR A  Services,  Inc..    20315 
Armco  Steel  Corp.  et  al.,    15793 
Brink's  Inc.  et  al.,     15798 
Bristol-Myers  Co.  et.  al.,    6229.  8030 
Childers  Products  Co.,  Inc..  et  al..    21900 
Expressways,  Inc..  et  al.,    21085 
FMC  Corp.  et  al.,     12117 
Hall  Contracting  Corp.  et  al.,     19050 
New  York  Coffee  &  Sugar  Exchange, 

Inc.,    25704 
Philadelphia  Saving  Fund  Society  et 

al.,    23387 
Ready  Electric  Co.,  Inc.,  et  al..     19056 
Stewart  Mechanical  Enterprises,  Inc.,     19053 
United  Pipeline  Construction  Co.  et 

al.,     19060 
Wholesale  Tobacco  Distributors  of  New- 
York,  Inc.,  et  al.,    21903 

ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Meetings,     1228 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Parking  space  in  Federal  facilities;  accessibility 
for  handicapped  persons;  policy 
statement,     18022 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Communications  .Agency. 

Defense  Department. 

Defense  Logistics  Agency. 

Defense  Nuclear  Agency. 

Industry  and  Trade  Administration. 

Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RULES 

Freedom  of  information,     18968 
National  security  information 
regulations,    31171 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
General  Advisory  Committee,    2054,  24612 
Meetings: 

General  Advisory  Committee,    3746,  10996, 
14609,  24612,  31032 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Military  Academy;  admission,     11781 
Military  reservations: 

Post  commanders;  administration,     7948 
National  Guard  regulations: 

Care  and  disposition  of  remains  of 

members,     1 8489 
Medical  care;  simplification  of 
regulations,     16385 
Personnel: 

Soldiers'  and  Airmen's  Home,  U.S.,     10981 
Privacy  Act;  implementation,     5651 
Real  property: 

Relocation  assistance  and  real  property 
acquisition  policies,     16910 
Recruiting  and  enlistments,    9745 
Supplies  and  equipment; 

Loan  and  sale  of  property;  procedures  and 
responsibilities,     5651 
Transport  regulations;  CFR  Part 
removed.    27391 

PROPOSED  RULES 

Law  enforcement  and  criminal  investigations: 
CID  reports;  individual  requests  for  access 
or  amendment,    28008 
Military  reservations;  real  estate  claims 

founded  upon  contract.     7183 
Privacy  Act;  implementation,     18527 

NOTICES 

Armed  Forces  Discharge  Review/Corrections 
Boards  reading  room,  operating 
procedures,    26783 


Discharge  Review  Board: 

Guidance  for  discharges  for  drug  use  or 

possession,    25111 
Standard  operating  procedures,    25046 
Environmental  statements;  availability,  etc.: 
Aberdeen  Proving  Ground,  Md..  et 

al..    20242 
Arkansas  and  Little  Arkansas  River, 

Wichita,  Kans.;  realignment  and 

stabilization  of  banks,     17206 
Florida  Flood  Control  Project;  Kissimmee 

River  and  Taylor  Creek-Nubbin  Slough 

Basins,  Fla.,    24121 
Fort  Irwin  Site,  National  Training 

Center,     4007 
Fort  Monroe  and  Fort  Eustis,  Va.,    24335 
Fort  Monroe  and  Fort  Eustis,  Va.;  base 

realignment;  hearing.    30711 
Fort  Polk,  La.;  mission  change,    29954 
Fort  Sill,  Okla.;  military  operational 

area.,    29136 
Louisville,  Ky.;  proposed  port  and  industrial 

park.     12230 
Maneuver  Area  II.  Fort  Bliss,  Tex.,    31033 

r 

Hampton  Roads  Energy  Company  permit 

application;  inquiry.    30145 
Jurisdictional  transfer: 

Lake  Cumberland,  Ky.,    20731 
Meetings: 

Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,    27706 
Army  Medical  Research  and  Development 

Advisory  Panel,    21695 
Coastal  Engineering  Research  Board.     19504 
Histoncal  Advisory  Committee,     5928 
Judge  Advocate  General's  School,  Board  of 

Visitors,    20243 
Medical  Research  and  Development 

Advisory  Panel.     18543.  18724,  23555, 
25263 
Military  Personal  Property  Claims 

Symposium,    28836 
Military  Personal  Property 

Symposium,     1212.  28036 
Promotion  of  Rifle  Practice,  National 

Board,     11821 
Science  Board,    5699,  6766,  7194,  23555 
Shoreline  Erosion  Advisory  Panel,     15526, 

27470 
U.S.  Military  Academy.  Board  of 
Visitors,     17207 
Military  personal  property  claims; 

symposium.    28836 
Privacy  Act;  systems  of  records,     1 1 105, 
12231.  17767,  22140,  24904,  29700 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

RULES 

Indemnities  under  Arts  and  Artifacts 

Indemnity  Act,    21681 
Nondiscrimination: 

Handicapped  in  federally  assisted 
programs,     22730 
Organization,  procedure  and  availability  of 
information.     22728 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.     26771 

NOTICES 

Advisory  committee  review;  inquiry.     17236, 


17836 


Committees;  establishment,  renewals, 
terminations,  etc.: 
Architecture,  Planning  and  Design  Advisory 

Panel,    4052 
Artists-in-Schools  Advisory  Panel,     17236 
Dance  Advisory  Panel,    4052 
Expansion  Arts  Advisory  Panel,    4053 
Federal  Graphics  Evaluation  Advisory 

Panel.    4053 
Federal-State  Partnership  Advisory 

Panel,    20321 
Literature  Advisory  Panel,     4053 
Media  Arts;  Film/Radio/Television 

Advisory  Panel,    20321 
Museum  Advisory  Panel,    20321 
Music  Advisory  Panel,    4053 
Special  Projects  Advisory  Panel,     17236 
Theatre  Advisory  Panel,    ,4053 
Visual  Arts  Advisory  E^^,    20322 
Meetings:  ; 

Architecture,  Planning,  and  Design 

Advisory  Panel,    6532.  11134 
Arts  and  Artifacts  Indemnity  Panel,    22858 
Arts  National  Council.    5027.  24354 
Dance  Advisory  Panel,     14652.  19261 
Expansion  Arts  Advisory  Panel.    9813. 

11134,29543 
Federal  Graphics  Evaluation  Advisory 

Panel,    3338,  11135 
Federal-State  Partnership  Advisory 

Panel,     11135,31330 
Folk  Arts  Advisory  Panel,    9814,  25953 
Humanities  National  Council  Advisory 

Committee.    6993,  24173 
Humanities  Panel,    960,  2207.  5054.  5969, 

7846,  9637,  10555.  11624,  12301,  16503, 

21905,  24651,  26815,  30494 
Literature  Advisory  Panel,    8389,  28434 
Media  Arts  Advisory  Panel.    5027,  5731, 

11135,  21720 
Museum  Advisory  Panel,     19077,  30783 
Music  Advisory  Panel.    3792.  11135.  14652, 

17236,  21720,  25953 
Opera-Musical  TTieater  Advisory 

Panel.     14652 
Special  Projects  Advisory  Panel,     15803, 

31050 
Theatre  Advisory  Panel.     3103.  14653.  28736 
Visual  Arts  Advisory  Panel.     5027,  8389, 

9636,  12120,  14653 
Visual  Arts  Policy  Panel,    21904 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Export-Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Prcx-urement: 

Definition  of  "other  severely 
handicapped".     5432 


Price  changes;  procedures,    30339 

NOTICES 

Procurement  list,  1979;  additions  and 

deletions,  1442,  2672,  2673,  4007,  4995, 
5487,  6766.  8323.  10102,  10103,  11104, 
11820,  11821,  13061,  16030,  17766,  20736, 
20737,  22503,  22504,  23555,  24902,  26147, 
28035,  28396,  29135,  29136,  30403 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Proposed  program  for  1979  FY;  Southwest 
Oregon  Area  Service  Draft  Facility 
Planning  Supplement,    4996.  6177 
Proposed  program  for  1980  FY,     18543 
Transmission  rates;  interim  approval, 

extension.    29702 
Transmission  rates  adjustment  proposal; 
inquiry,    30405 

BOYCOTTS 

See  Industry  and  Trade  Administration. 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Lake  Erie  Ice  Boom  International  Joint 
Commission;  hearings,     11623 

CANAL  ZONE 

See  Panama  Canal 

CENSUS  BUREAU 

RULES 

Foreign  trade  statistics: 

Reporting  requirements;  miscellaneous 
amendments;  authority  citation 
added,     1971 
Population  and  per  capita  income  estimates; 
challenge  procedures,    20646 

PROPOSED  RULES 

Foreign  trade  statistics: 

Shipper's  export  declarations;  exporter's 
employer  identification  number  and 
change  in  value  requirement,    7738 

NOTICES  • 

Meetings: 
Agriculture  Statistics  Census  Advisory 

Committee,    21839 
American  Economic  Association  Census 

Advisory  Committee,    21693 
American  Marketing  Association  Census 

Advisory  Committee,    21058 
American  Statistical  Association  Census 

Advisory  Committee,    7993 
Asian  and  Pacific  Americans  Population  for 

1980  Census  Advisory 

Committee,    23552 
Black  Population  for  1980  Census  Advisory 

Committee,     10786 
Housing  for  1980  Census  Advisory 

Committee,    4003 


Population  Statistics  Census  Advisory 
Committee,     12230 
Neighborhood  statistics  program  (1980 

census),    22796 
Population  censuses,  special;  results.    2002, 

9614,  17204,  25486 
Surveys,  determinations,  etc.: 
Company  organization.    23909 
Manufacturers;  consumption  of  hydrocarbon 

raw  materials,     18720 
Manufacturers;  supplemental  inquiry  of 
materials,  parts,  containers,  and 
supplies,     18719 
Mineral  industries;  supplemental  inquiry  of 

supplies  used,     17765 
Retail  sales;  purchases  and  inventories,    6765 
Water  use  in  manufacturing  and  mineral 
industries.     30401 

CENTER  FOR  DISEASE 
CONTROL 

PROPOSED  RULES 

Aircraft  disinsecting,     18536 
Aircraft  disinsecting;  advance  notice.    6155 
Aircraft  disinsecting;  correction.    21044 
Dogs  and  cats;  importation  advance 

notice,    6155 
Grants: 

Comprehensive  public  health  services;  health 

incentive  grants;  advance  notice,    25476 

Preventive  health  service  programs,  formula 

grants;  advance  notice,    25476 
Venereal  diseases  prevention  and  control; 
research,  demonstrations,  public 
information  and  education;  advance 
notice,    22133 

NOTICES 

Laboratory  investigations  of  effects  of  spray 
paint  agents  and  of  whole-body  vibration 
effects.     12763 
Meetings: 

Community  Organization  for  Preventive 

Health  Services,     18737,  21709 
Disease  prevention/health  promotion 

objectives;  conference,    30765 
DTP  vaccination  and  sudden  death  data 

analysis,    23582 
Immunization  Practices  Advisory 

Committee,    21079 
Influenza,  Secretary's  Conference.     1 1 294. 

11831 
Laboratory  investigations  of  effects  of  spray 
paint  agents  and  of  whole-body 
vibration  effects,     12763 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

National  Environmental  Policy  Act;  revised 

implementation  procedures; 

inquiry,    23103 
Privacy  Act;  systems  of  records,    4518,  21057 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5730,  8041,  12783,  16057,  26815, 


28893 


CHILD  DEVELOPMENT  OFFICE 

SiY  Human  Development  Services  Office. 

CHILD  SUPPORT 

ENFORCEMENT  OFFICE 

RILES 

Stale  plan  requirements: 

Bonding  of  employees  and  handling  of  cash 
receipts,    28802 

PROPOSED  Rl  LES 

Public  assistance  piograms: 

.'kid  to  families  with  dependent  L-hildren; 
eligibility  redetermination  and 
supplemental  payment 
computation,    29065 

NOTICES 

Income  maintenance  and  child  support 

enforcement  research  and  demonstration 
grants;  availability,  etc  .    27614 

CHILDREN,  CHILD  PROTECTION 

Sec  ACTION. 

Child.  International  Year  of  the.  1979. 

National  Commission. 
Child  Support  Enforcement  Office. 
Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
.Social  Security  .Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Air  carriers;  air  transportation  sale; 

commission  schedules;  copies  and  filing 
location,    11208 
Form  41;  en  route  and  airport  facilities  and 
services;  charges  by  foreign 
Governments  and  entities; 
elimination.     11206 
Form  41,  schedule  P-13;  fare  type  passenger 

revenue  and  traffic  data,    3471 
Route  air  carriers;  reporting  entities,    1970 
Air  carriers;  agreement  filing  requirements; 

exemption;  editorial  amendment.    25203 
Air  carriers;  certificated: 

Flight  schedules;  realistic  scheduling 
requirements;  editorial 
amendment,    25202 
No  smoking  area  provisions  aboard  aircraft; 

commuter  airlines,    30080 
No-smoking  area  provisions  aboard 

aircraft,    5071.  28657 
No-smoking  area  provisions  aboard  aircraft; 
correction.    7655 
Air  carriers,  rertificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  part 
removal,    28656 
Air  freight  forwarders  and  cooperative 
shippers  associations: 
Operating  authority  extension,    21767 
Air  taxi  op)erators,  classification  and  exemption: 
Capacity  limitation  increase,    30080 
Passenger  aircraft  size  increase; 
inquiry,    30080 
Air  transportation,  supplemental;  certificates  to 
engage;  terms,  conditions  and 
limitations,    9376 


FEDERAL  REGISTER  INDEX,  JANUARY-MAY  1979 


JANUARY-MAY  1979,  FEDERAL  REGISTER  INDEX 


UMI 


CAB 

All-cargo  air  carriers;  domestic  cargo 

transportation;  exemptions,    9590.  26852 
All-cargo  air  carriers;  domestic  cargo 

transportation;  exemptions;  cancellation  of 
duplicate  document,    29038 
All-cargo  air  carriers;  domestic  cargo 

transportation;  general  rules;  editorial 
amendments,    7655 
All-cargo  air  carriers;  general  rules;  GAO 

approval,    3960 
Cargo  indirect  air  carriers;  liberalized 

regulations,    6634.  6645,  6646,  6647 
Cargo  indirect  air  carriers;  liberalized 

regulations;  editorial  amendment.     14536 
Certificates  of  public  convenience  and 
necessity: 
Contents  of  application,    24263 
Inauguration  and  temporary  suspension  of 
scheduled  route;  revocation  of 
part,    20635 
Foreign  air  carrier  permits;  contents  of 

application,    24264 
Foreign  air  carrier  permits;  terms,  conditions 
and  limitations;  waiting  period  for 
discontinuance  of  operation 
schedules,     11205 
Foreign  civil  aircraft;  navigation  within  U.S.; 

editorial  amendments.    21767 
Free  and  reduced  rate  transportation: 

Employees  of  foreign  aiT  carriers  not  serving 

U.S..     10702 
Intrastate  carriers;  exemptions,    9377 
Interlocking  relationships  with  commercial 
lending  institutions;  prior  approval; 
exemptions;  extension  of  expiration 
date.    26738 
Military  transportation;  exemption  of  air 
carriers: 
Foreign  and  overseas  minimum  military 
charter  rates;  fuel  surcharge.     18166 
National  Environmental  Protection  Act; 
implementation: 
Applicability  of  rules  to  expedited 
procedures.    24274 
Organization,  functions,  and  authority 
delegations: 
Administrative  law  judges;  nonhearing 

matters,    27073 
Carrier  Accounts  and  Audits  Bureau, 
Director,  et  al.;  authority 
delegation,    11212 
Carrier  Accounts  and  Audits  Bureau,  et  al.; 

transfer  of  functions,     11211 
Economic  Analysis  Office,  Director;  special 
reports  collection  from  foreign  air 
carriers;  elimination.    28657 
Essential  Air  Services  Division,  Chief; 

authority  delegation,    22715 
International  Aviation  Bureau,  Director; 

nonhearing  matters,     10056 
Pricing  and  Domestic  Aviation  Bureau; 

correction,    3704 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
authority  delegation,     15659 
Pricing  and  Domestic  Aviation  Bureau, 
Director  et  al.;  authority 
delegation.    20645 
Pricing  and  Domestic  Aviation  Bureau, 

Legal  Analysis  Division  Chief;  authority 
delegation,     17653 
Oversales,  advertising  disclosure  of 
noncompliance  by  foreign  air 
carriers,    2165 
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Policy  statements: 
Airline  Deregulation  Act  of  1978; 

preemption  provisions  implementation; 

interim,    9953 
Intrastate  fare  levels,  domestic;  interim 

suspension  policy,    9940 
Intrastate  pairs  of  points;  joint  fares;  interim 

rule  and  request  for  comments,     1 8646 
Procedural  regulations: 

Air  carriers;  terminations,  suspensions,  and 

reductions  of  service,    20635 
Automatic  market  entry  procedures; 

approval  by  GAO,     11211 
Automatic  market  entry  procedures; 

emergency  modification,     18960 
Board  proceedings;  conduct  rules,    4655 
Board  proceedings;  participant 

compensation;  GAO  approval,     10504 
Economic  proceedings;  Alaskan  Field  Office; 

document  filing,    27383 
Economic  proceedings;  document  filing; 

number  of  copies.    5076 
Economic  proceedings;  enforcement 

proceedings;  assessment  of  civil 

penalties;  inquiry,     11209,11210 
Economic  proceedings;  expedited  procedures 

for  licensing  and  rates  cases,    24266 
Economic  proceedings;  tariff  suspensions; 

complaint  deadline  filing.    9578 
Enforcement  proceedings;  editorial 

amendment,    28302 
National  security  information  and  material; 

classification  and  declassification,    25627 
Unused  nonstop  route  authority,    4657 
Unused  nonstop  route  authority;  GAO 

approval,     16894 
Public  charters: 
Charter  prospectuses;  contents  and  filing 

requirements;  GAO  approval.    30680 
Consumer  protections  for  participants; 

simplified  prospectus  filing 

procedures.     12971 
Consumer  protections  for  participants; 

simplified  prospectus  filing  procedures; 

correction.    23211 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Complaint  deadline  filing,    9576 
Travel  agents;  baggage  liability  notice 

requirements;  waivers,    25627 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Seating  standards;  available  seat-miles; 
proceeding  terminated,    9394 
Air  carriers;  air  transportation  sale;  commission 
schedules;  elimination  of  filing 
requirements,    28670 
Air  carriers,  certificated: 

No-smoking  area  provisions  aboard 
aircraft,    29486 
Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  Part  removal; 
correction.    896 
Aircraft  acquisitions;  approval  by  Board; 

exemptions.    7736  • 

Alaskan  air  carriers;  classification  and 
exemption: 
Charter  trips  and  special  services; 
proceeding  terminated,    31200 
Cargo  indirect  air  carriers,  foreign;  liberalized 
regulations,    30694 


Charters: 

Overseas  military  personnel;  reduction  of 
minimum  size  requirements,    31199 
Currency  exchange  conditions;  U.S.  air  carriers 
in  foreign  countries;  proceeding 
terminated,    27160 
Currency  exchange  practices;  rulemaking 

proceeding  terminated,    26893 
Domestic  routes;  certificate  restrictions 

removal,    30104 
Free  and  reduced  rate  transportation: 
Travel  agents  on  promotional  group 
familiarization  tours,    27680 
Military  transportation,  air  carriers  exemption; 
elimination  of  minimum  rate 
provisions,    2179 
Organization,  functions,  and  authority 
delegations: 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
authority  delegation.     15733 
Policy  statements: 

Airline  Deregulation  Act  of  1978; 

discrimination,  prejudice,  and  preference 
in  pricing,    21816 
Airline  Deregulation  Act  of  1978; 

preemption  provisions  implementation; 
inquiry,    9953 
Direct  carriers,  payment  to  shippers  and 

intermediaries,    3724 
Domestic  passenger  fares 
deregulation,    30108 
Intrastate  fare  increases,  domestic;  suspension 

p)olicy;  inquiry,    9953 
Tariffs;  price/quality  of  service  options; 
extension  of  time,     1381 
Procedural  regulations: 

Board  proceedings;  conduct  rules; 

consultations,    4701 
Economic  proceedings;  Alaskan  Field  Office; 

notice  filing  requirement,    9395 
Economic  proceedings;  complaint  deadline 

filing,    9579 
Economic  proceedings;  route  authority 
applications;  licensing  and  rate 
cases,     1 1 364 
Economic  proceedings;  tariffs;  price/quality 
of  service  options;  extension  of 
time,     1381 
Public  charters: 
Direct  marketing  by  air  carriers,    26121 
Extension  of  consumer  protection 
requirements  to  other  charter,^ 
types,     17191  'A 

Foreign  air  carriers;  termination  of 
rulemaking  proceeding,     11238 
Service;  terminations,  suspensions,  and 

reductions;  interim  rule;  inquiry,    20717 
Small  communities;  essential  air  service 

procedures,    27435 
Small  communities;  essential  air  service 

procedures;  guidelines,    27438 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Complaint  deadline  filing,    9579 
Mainland-Hawaii  markets,     18688,  28826 
Price/quality  of  service  options;  extension  of 
time,     1381 

NOTICES 

Air  taxi  op)erators  and  commuter  air  carriers; 
certificate  requirements;  blanket 
exemption,     18718 


Authority  delegations:  | 

Director,  Bureau  of  Pricing  and  Domestic 
Aviation;  settlement  of  strike  against 
United  Air  Lines,    8321 
Certificates  of  public  convenience  and 

necessity;  applications,    27704,  29133 
Charters: 

Air  carriers;  air  transportation  direct  sale  and 

control  relationships;  inquiry.     14609 
Air  carriers;  air  transportation  direct  sale  and 
control  relationships;  inquiry;  oral 
argumeftt,     17764 
Air  carriert^r  transportation  direct  sales; 
repwrt;  ini^uiry,    31245 
Discontinuance  of  service  notices;  issuance  of 
public  document  only  in  certain 
cases,    29133 
Foreign  air  carriers;  denied  boarding 

compensation;  noncompliance,     19499 
Information  declassification;  systematic  review 

guidehnes,     19500 
International  baggage  claims;  handling; 

investigation  of  airline  practices,    26136 
Meetings;  Sunshine  Act,     1287,  1829,  2237, 
2474,  3132,  3609,  3839,  4794,  5254,  5795, 
6260,  7305,  8098,  8411,  9457,  10183,  10494, 
10661,  11295,  11296,  11670,  11889,  11890, 
12544.  13629,  13630.  13631,  15561,  15562. 
15563,  16537,  16538,  17023,  17636,  18135, 
18342,  18814,  20543.  20544,  21177,  21778, 
22248.  23161,  23419,  23420,  24368,  24691, 
25017,  25582,  25583,  26835,  27034,  27539. 
27806,  28146,  28468,  28923,  28924,  29208, 
30190,  30191.  30500.  30813,  31080,  31386 
Oversales,  advertising  disclosure  of 
noncompliance  by  foreign  air 
carriers,    25656 
Oversales;  "bumping"  and  boarding  priority 

rules.     10785 
Tariff  applications;  air  carrier  rules; 

inquiry,     10783 
Tariff  observance  requirements;  U.S.  and 
foreign  air  carrier's  exemption  from; 
correction,    2186 
Hearings,  etc.: 

Aerlinte  Eireann  Teoranta.    24897 

Aero  Union  Corp.,    20731 

Aero  Uraguay.    21837 

Air  Canada,     19501 

Air  carriers;  failure  to  op^erate  on  schedule 

or  failure  to  carry.    24613 
Air  Florida,  Inc..    23268 
Air  Haiti,  S.  A..    9787 
Air  Midwest,  Inc.,     16465 
Air  New  England.    28699 
Air  New  England,  Inc.,    8319.  10782 
Air  Traffic  Conference  of  America.    22501 
Air  Transport  Association.     15520 
Air  Wisconsin.  Inc.,     11806 
Airborne  Freight  Corp..     10528 
Airline  Tariff  Publishers,  Inc.,    1 1255,  27224 
Albuquerque-Los  Angeles,  Ontario,  etc., 

nonstop  route  authority,     17203 
Albuquerque-San  Diego  nonstop  route 

authority.    27705 
Albuquerque/Ronwell/Carlsbad.  etc. 
nonstop  route  authority.     17203 
Allegheny  Airlines.  Inc.,    29132 
Allegheny  Airiines,  Inc.,  et  al.,    8921,  10094, 

10096,  12721,  30399 
Amerford  Airways,  Inc.,    927 
American  Airlines,  Inc.,    29940 
American  Airlines,  Inc.,  et  al,    6965,  10524. 
11251.  11257,  11807,  11811,  12722, 
24118,  25656,  25657 


Anchorage-London  service  case.    6168, 

22501.  29940 
Arizona  service  investigation.     1 1809 
Atlanta-Memphis  service  investigation.    3300 
Atlantida  Linea  Aerea  Sudamericana. 

S.A..    28392 
Ball  Brothers,  Inc..    20732 
Birmingham.  City  of,     1 1260 
Boston-Detroit  route  authority.    22137 
Boston/Philadelphia/Pittsburgh/Tampa- 

route  authority,    31264 
Braniff  Airways,  Inc..  et  al..    5922.  6486, 

10526.  11253 
Britannia  Airways  Ltd.  et  al.,    26135 
Buriington  Northern  Air  Freight. 

Inc.,    20732 
California-Arizona  low  fare  route 

proceeding,    29940 
California-Denver  nonstop  route 

authority,    28700 
Canada-U.S.  small  aircraft  charter  permit 

authority,    28699 
Cargo  charter  transfer  rate 

investigation,    23269 
Cargolux  Airlines  International  S.A.,    21837 
Challenge  Air  Transport,  Inc.,    5921 
Charter  air  carriers;  mail 
transportatioiVj  2658 
Chatham  Air  Services  Ltd.,    21838 
Chicago-Cleveland,  Chicago-White  Plains, 
and  Burlington.  Vt. -Chicago  nonstop 
route  authority,    28699 
Chicago-Midway  expanded  service 

investigation,     1997 
Chicago/San  Diego-Honolulu  nonstop  route 

authority,     18254 
Chicago/Texas/Southeast-Western  Mexico 

route  proceeding,    23268 
Chicago/Texas/Southwest-Western  Mexico 

route  proceeding,    22138 
Cleveland-San  Jose/Oakland  route 

authority.    30399 
Cochise  Airlines,  Inc.,    24615 
Commuter/certificated  carrier  joint 

fares,    4989,  21836 
Compagnie  Nationale  Air  France  et 

al.,    20233 
Continental  Air  Lines,  Inc.,  et  al.,    5175, 

5177,  20732 
Continental-Western  merger  case,    28834 
Daetwyler  IWT  Airfreight  Corp.,    21838 
Dallas/Fort  Worth-Boston  and  Houston- 
Boston  nonstop  route  authority,    28034 
Dallas/Fort  Worth-Florida  service 

investigation.     11255 
Dallas/Fort  Worth-Los  Angeles  route 

authority,    17763 
Dallas/Fort  Worth-Oklahoma  City  route 

authority,     18541 
Dallas/Ft.  Worth-Phoenix  nonstop  route 

authority.    28700 
Dallas/Ft.  Worth-St.  Louis  route 

authority.    27225 
Delta  Air  Lines.  Inc..  et  al.,     1203.  10091, 

13556,  21838 
Denver-Alaska  service  investigation,    21319 
Denver-Fresno  and  Sacramento,  and  Fresno 
Sacramento  nonstop  route 
authority,    29940,  31032 
Denver-Hawaii  route  authority.     18255 
Domestic  service  mail  rates  investigation  et 

al.,    6490 
Eastern  Air  Lines,  Inc..    29940 
Eastern  Air  Lines.  Inc..  et  al..    2186.  5179. 
5181,  5697.  9610,  11258.  19499.  24118 


CAB 

Fl  Al  Israel  Airlines  Ltd..    12475 
1  ares  and  services,  unfair  methods  of 

comf)etition;  investigation.    74 
Last  Air  Carrier  Ltd..    26136 
Federal  Express  Corp.  et  al..    7187 
Florida  service  case,    3746.26137 
Former  large  irregular  air  service 

investigation.    4991.  5483.  69(,5.  11811. 
14612,  20732.  24333,  26959.  27225 
lort  Myers-Atlanta/Tampa  route 

authority.    30399 
I  rontier  Airlines  et  al.,    2186,  2408.  6488. 

9610,  11262.  24332 
Funflights.  Inc..  et  al..    5483 
Great  Northern  Airlines.  Inc.,    29509 
Handicapped  transpwrtation  (including 

pregnant  women  and  elderly),  air  earner 
rules,    3533 
Hawaii  common  fares  investigation.     18541. 

22501 
Hawaii  Pacific  Air  Cargo.  Ltd..    4002 
Houston  service  investigation.    6486 
Institutional  control  of  air  carriers 

investigation.     11811 
International  Air  Transport 

Association.    7990,  23269.  29509 
Islip,  N.Y.,  Town  of,    24333 
Japan  Air  Lines  Co.,  Ltd.,    23270 
Jctsave  Ltd.,    31264 
Kansas  City-Chicago/Denver  route 

authority,     18255 
KLM  Royal  Dutch  Airhnes.    31264 
Kodiak- Western  Alaska  Airlines.  Inc  .    5922 
Las  Vegas-Phoenix  route  authority,    22501 
Lloyd  Aereo  Boliviano,  S.A.,    75 
Los  Angeles/San  Diego/St.  Louis/Kansas 

City-Hawaii  route  authority,     19499 
Louisville-Kansas  City  non-stop  route 

investigation;  correction,    2187 
Lubbock-Austin,  Denver,  etc.,  nonstop  route 

authority,     17203 
Millardair  Ltd.,    9611 

Milwaukee  nonstop  route  authority,     18056 
Miramichi  Air  Service  Ltd.,    21839 
Nashville- West  route  authority,    31265 
National  Airlines.  Inc..  et  al..    77,  5483. 

8321,  20732 
New  Orleans-Baltimore/Washington  nonstop 

route  authority.    26137 
New  Orleans-Cleveland  and  Pittsburgh 

nonstop  route  authority.    30400 
New  York-Miami/West  Palm  Beach  service 

investigation,    27469 
Norfolk-Virginia  Beach-Portsmouth- 

Chesapeake-Suffolk  parties.     5924 
Norfolk-Washington,  D.C.  route 

authority.    31265 
North  Central  Airlines,  Inc.,    6169 
North  Central-Southern  merger 

case,     18719,  20233 
Northern  Air  Cargo  of  Anchorage. 

Alaska.    2489^ 
Northern  Tier  mute  authonty.     16465. 
Northwest  Airlines,  Inc..  et  al..    9410.  24614 
Northwest  Al.iska  service 
investigation.    26138 
Oakland  service  case.    6486.  11811 
Olympic  Airways,  S.A  .    81 
Ontario  Worldair  Ltd..    9789 
Pacific  Alaska  Airlines,  Inc..  et  al  ,     28392 
P.iL-ific  Southwest  Airiines.    2187 
r.in  American  World  Airways.  Inc..  et 

al..    2000,  10"84.  20733  ' 
Pan  American  World  Airways  enforcement 
proceeding.    5486,  13556 
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Phoenix-Tucson  route  authority,     31265 

Piedmont  Aviation,  Inc.,    26138 

Piedmont  Aviation,  Inc.,  et  al.,     1205,  4002, 

5183 
Portland-Seattle-Hawaii  route 

authority,    31266 
Providence/Burlington-Montpelier-Barre, 

etc.,  nonstop  route  authonty,     17202 
Purolator  Sky  Courier,  Inc.,    8322 
Reeve  Aleutian  Airways,    2409 
Rockford  Parties,    3534 
Salt  Lake  City  nonstop  route 

authority,    24615 
Seattle-Kenai  route  authority,    26138 
Sky  West  Aviation,  Inc.,     11811 
Southwest  Airlines,     18255,  18257 
Southwest  Airlines  automatic  market  entry 

investigation,     19500,  22795 
St.  Louis-Denver-Las  Vegas/Reno  route 

investigation,    2660 
St   Louis-Florida  nonstop  route 

authority,     17764 
St   Louis-Little  Rock-New  Orleans  service 

investigation,    2001 
Supplemental  air  transportation 

investigation,     2186 
Texas  International  Airlines,    27225 
Texas  International  Airlines,  Inc.,  et  al.,    84, 

3535,  7191,  18056 
Texas/Great  Lakes-Eastern  Canada  service 

investigation,    24899 
Thomson  Travel  Ltd.,    3301 
Tiger  International-Seaboard  acquisition 

case.     85,2187,4749,8321 
Tiger  International-Seaboard  World  Airlines, 

Inc.  acquisition  case,    26959 
Trans  World  Airlines,  Inc.,  et  al.,    2660, 

11263,  11815 
Trans-Pacific  Air  Courier,  Inc.  route 

authority.     17204 
Transatlantic,  transpacific  and  Latin 

American  service  mail  rates 

investigation,    83 
Transatlantic  cargo  service  case,     10091 
Transcontinental  low-fare  route 

proceeding,    3538 
Transpacific  low-fare  route 

investigation.    8922.  24615 
Travelair  AG,    9791 
Tucson-San  Diego  nonstop  route 

investigation,     6486 
TXI-National  acquisition  case  et  al.,    28834, 

30143 
US  -Mideast  and  Far  East  fare 

increases,    6170 
United  Air  Lines,  Inc.,     28700 
United  Air  Lines,  Inc.,  et  al..    6171,  10092, 

12475,  15755,  22795 
Yucatan  service  case,    24899 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs  Office. 
Health.  Education,  and  Welfare  Department. 
Housing  and  Urban  Development  Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

American  Indians;  denial  of  equal  protection  of 
law;  hearings,     10098,  22139 
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Meetings;  State  advisory  committees: 

Alaska.     10528,  11817,  14612,  26779 

Arizona,    29134 

California,    2662,  28394 

Colorado,     1439,  9793,  26959 

Connecticut,     19218,  26960 

Delaware,     2001,  19218,  21058,  28394,  29940 

District  of  Columbia,    28034 

Florida,     16466 

Georgia,     14612 

Hawaii,     14612 

Idaho,     19218 

Illinois,     1439,  4749,  5185.  11817,  19218, 
25259,  31032 

Indiana.    4749.  13058 

Iowa.    11817.22138 

Kansas.    4749.  17764 

Kentucky.    26139 

Louisiana.    7993.21692,26138 

Maine,    6967,  17765,  24899 

Maryland,    927,  10528,  11818,  24899,  26139 

Massachusetts,    9794,  23909,  26779 

Michigan,    2187,  4749,  23550,  24899,  24900 

Minnesota,    2662,  4749,  14612,  26138 

Missoun,    7993.  11818,  17542,  23270 

Montana,    4750,  6967,  10528,  26959 

Nebraska,     10098,  13058,  22138,  29134 

Nevada,    29514 

New  Hampshire,    6967,  11818,  20735,  30403 

New  Jersey,    2662,  13058,  30144 

New  Mexico,     10529.  17765,  25657.  27226 

New  York.    20735,  28394 

North  Carolina,    24615,  25657 

North  Dakota,     16466.  17765.  26959 

Ohio.     1439,  4749.  5697.  6967.  11818,  27469. 
27705 

Oregon.    29514 

Pennsylvania,    928,  4750,  20735 

South  Carolina.    30709 

South  Dakota.     11818.  26959 

Tennessee.    5697.17542.23551 

Utah,    25657,  26959 

Vermont.    6967,  13058,  14613,  20234,  23271, 
30403 

Virginia,    4750.  10528,  28034 

Washington,    928.  7993.  16466.  22139.  26779 

West  Virginia.     3540.  9794.  21692.  30709 

Wisconsm.    4749,  13058 

Wyoming,     11818,26959 
Meetings;  Sunshine  Act,    2754,  3609.  7050. 
7862,  8098,  10495,  13123,  20545,  26259 
Police  practices;  denial  of  equal  protection  of 
law;  hearings,     1439,  15755,  27705 


CIVIL  SERVICE  COMMISSION 


See  Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

COAL 

See  Economic  Regulatory  .Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 

COAL,  PRESIDENT'S 
COMMISSION 

NOTICES 

Collective  bargaining  and  coal  industry; 

seminar,  12124 
Factors  affecting  wildcat  strikes; 

seminar,  21917 
Hearings,    28740 


Meetings: 

Labor  relations  organization  and  approaches 
in  the  coal  industry.     18754 

COAST  GUARD 

RULES 

Anchorage  regulations: 
Maryland.    6910.  18663 
Rhode  Island.    21792 
Boating  safety: 

Accident  reporting.    5308 
Vessels,  self  propelled;  carrying  liquefied 
gases;  standards.    25986 
Districts,  marine  inspection  zones,  and  captain 
of  port  zones;  nomenclature 
change,     10982 
Drawbridge  operations: 

Florida.     5659.  12031.  12670.  13478.  27391 
Illinois,    7951 
Maine,    23218 

Massachusetts,     15702,23827 
New  Jersey,     1112 
New  York,    7950 
North  Carolina,     18663 
South  Carolina,     19192 
Texas;  correction.    2386 
Vermont.     18664 
Wisconsin.    7951 
Fire  extinguishing  equipment.  C02;  vessel 
inspection  regulations;  editorial 
amendments.     13491 
Fire  station  hydrants,  hose,  and  nozzles; 
specifications  for  use  on  Coast  Guard 
certified  vessels.    2390 
Great  Lakes  pilotage: 

Pilot  qualification  standards.     19360 
Rate  increase.    24816 
Manne  engineering: 

Boilers  and  pressure  vessels  Coast  Guard 
number;  Marine  Inspection  Office 
identification  letters;  additions,     13492 
Merchant  marine  officers  and  seamen: 
Certification  of  seaman;  reexamination 
procedures  for  unlicensed 
ratings,    21020 
Military  personnel: 

Appointment  of  professors  and  admission  of 
cadets  to  Coast  Guard  Academy; 
granting  of  commissions  to  Merchant 
Marine  officers;  CFR  Parts 
removed.    30094 
Navigation  areas,  regulated: 

Great  Lakes.    5118 
Navigation  requirements: 

COLREGS  demarcation  lines;  Alaska  and 

Mass.,    22457 
Inland  waters,  Great  Lakes,  and  western 
rivers;  lights  to  be  displayed  on 
pifjelines,     11052 
Port  Allen-Morgan  City  alternate  waterway 
and  landslide  route;  demarcation  line 
between  inland  waters  and  western 
rivers,    22456 
Navigation  safety  regulations: 
Electronic  navigation  equipment; 

interim,    31592 
Radar  requirements  for  tankers  of  10,000 
gross  tons  or  more,    26740 
Oil  pollution  liability  and  compensation: 
Offshore  oil  pollution  compensation 
fund,     16860 
Regattas  and  marine  parades;  safety  of  life: 
Washington,  DC,  President's  Cup,    31179 
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Safety  zones: 
Ashley  River,  Charleston,  S.C.    11546 
Illinois  River,  Mile  0  to  187.3.    23827 
Illinois  River,  Mo.,    20425 
Los  Angeles  Harbor,  Calif.,    5118,10983 
Lower  Los  Angeles  River,  Calif.,    20425 
Mount  Hope  Bay  and  Narragansett  Bay, 
Rhode  Island;  Buzzard's  Bay,  Cape  Cod 
Canal  and  Bay,  Massachusetts;  and 
Hampton  Harbor,  New 
Hampshire,    15703 
New  London  Harbor,  Conn.,    20424 
Upper  Mississippi  River,    5659,  15''02 
Willoughby  Bay,  Norfolk,  Va.,    24551 
Security  zones: 

Hudson  River,  New  York,  NY.,    10983, 

27991 
Merrit  Island,  Fla.,    8869 
Suspension  and  revocation  proceedings: 

Temporary  documents;  issuance,    5293 
Vessel  inspections: 

Certificates  of  inspection,    5316 
Waterfront  facilities;  handling  of  explosives  or 
dangerous  cargoes: 
CFR  correction,     18664 
Editorial  corrections,    4642 

PROPOSED  RULES 

Anchorage  regulations: 

Louisiana,    2606.  6956.  8902 
Michigan.    25883 
New  York,    24586 
Puerto  Rico.     18703 
Boating  safety: 

Electrical  systems;  correction,    5158 
Raceboats;  safety  and  labeling  exemptions; 
advance  notice;  termination  of 
proposal,     18705 
Cargo  lightering  operations,  special 

requirements,    31486 
COLREGS;  demarcation  lines,     19207 
Drawbridge  operations: 
California,    28009 
Connecticut.    27459 

Florida.    7981.  8903.  18703.  28009,  29494 
Louisiana.    30114.31230 
New  Jersey.     18704.  19208.  30114 
New  York.    11566 
North  Carolina.    10994 
Oregon.     13 
Great  Lakes  pilotage: 

Pilot  qualification  standards.     19362 
Pilot  qualification  standards; 

correction.    21044 
Rates;  increase,     15984 
Lifesaving  equipment: 

Inflatable  personal  flotation  devices;  advance 
notice.     15923 
Manning  of  vessels: 
Towing  vessels,  uninspected;  licensing: 
withdrawal  of  proposal.     18710 
Marine  safety  notifications  and 

investigations,    5368 
Navigation  aids: 
Loran-C;  vessels  of  1600  gross  tons  or 
more,    5312 
Navigation  safety  regulations: 

Confined  or  congested  waters;  list  of 

areas.    22686 
Steering  gear  standards  for  tank 
vessels.    9035 
Pollution: 
Oil  transfer  operations;  qualifications  of 

person  in  charge;  withdrawal.    25242 
Tank  vessels;  retrofitting  of  segregated 
ballast;  withdrawal.    29495 


Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems 
standards,    8984 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards; 
correction.     11567 
Ports  and  waterways  safety: 

Inland  waterways  navigation;  Pass  Manchac 
bridges.  La.;  size  of  tows;  restrictions; 
further  inquiry  and  hearings,    5680 
Regattas  and  marine  parades;  safety  of  life: 
Norfolk,  Va.,  Harborfest,    28830 
Norfolk,  Va.,  Harborfest;  correction.    30701 
Safety  zones: 
Artificial  islands  and  fixed  structures  on 
Outer  Continental  Shelf  and  navigable 
waters;  advance  notice,     10399 
Chesapeake  Bay,  Cove  Point,  Md.,    3882 
Port  Valdez,  Valdez,  Alaska,    7982 
Tank  vessels: 

Casualty  reporting  requirements;  advance 

notice,    22476 
Flammable  and  combustible  cargoes;  cargo 

information  cards,    18709 
Inert  gas  and  deck  foam  systems,    9039 
Inert  gas  and  deck  foam  systems; 
hearings,     12717 
Tankerman  requirements;  withdrawal.    25243 
Vessel  traffic  management: 
Marine  safety  information  system;  tank  vessel 
ownership  information,  etc.; 
withdrawn.    6956 
New  Orleans.    2401 
Tank  vessel  operation  in  Puget 

Sound,    21974 
Tank  vessel  operation  in  Puget  Sound; 
correction.    30115 
Waterfront  facilities;  handling  of  explosives  or 
dangerous  cargoes: 
Liquefied  natural  gas  facilities;  authority 
citation  change,    12693 
Windsurfer  personal  flotation  device; 
equipment  requirements  exemption; 
review;  advance  notice.     18765 
Windsurfer  personal  flotation  device; 
equipment  requirements  exemption; 
review;  advance  notice;  correction.    21109 

NOTICES 

Authority  delegations: 

Safety  approval  of  cargo  containers; 
American  Bureau  of  Shipping  et 
al.,     8053 
Bridges,  highway;  proposed  construction: 
Bohemia  River,  Md.;  hearing,    24675 
Brunswick  and  Harpswell,  Maine; 

hearing.    5233 
Lewiston,  Idaho;  hearing,     1231 
Stockton,  Calif.;  hearing,     18765 
Bridges,  railroad:  proposed  construction: 

Clarksville,  Tenn.;  hearing,    23400 
Citizenship  oath  filing: 

Dundee  Cement  Co.,    25963 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Academy  Advisory  Committee,    5233 
Chemical  Transportation  Advisory 

Committee  et  al.,    6541 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee,    30805 
Research  Advisory  Committee,    5234 
Deepwater  port  license  applications,     11630 
Engineer  licenses  and  original  ocean  service 

deck;  examinations.     11631 
Federal  Boat  Safety  Act  of  1971;  exemption  to 
Federal  preemption;  termination,    21109 
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Commerce 

Flotation  device  research,  personal; 

meeting,    3806 
Marine  sanitation  devices;  certifications,    7039 
Meetings: 

Academy  Advisory  Committee,    18764 
Boating  Safety  National  Advisory 

Council,    8051,  22542 
Chemical  Transportation  Advisory 

Committee,     1 2125,  13617,  24672,  28124. 
29549 
Flotation  device  research,  personal,    3806 
Rules  of  the  Road  Advisory 

Committee,    21110 
Ship  Structure  Committee,    3806.20531, 
25963 
Navigation,  National  plan: 

Loran-C  radionavigation  system;  East  Coast 
and  Gulf  of  Mexico; 
implementation.     1 8764 
OMEGA  radionavigation  system;  signal 

transmission  format,    24672 
Port  access  routes;  North  Atlantic;  relationship 
to  OCS  oil  and  gas  leases;  vessel  traffic 
density  study,    5739.  8052 
Port  access  routes;  study  dates  and  contact 

points;  inquiry,    22543 
Vessel  traffic  management; 

New  York  harbor  traffic,  temporary 
control.    22546 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Economic  Development  Administration. 
Federal  Statistical  Policy  and  Standards  Office. 
Foreign-  Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime  Administration. 
National  Bureau  of  Standards 
National  Oceanic  and  Atmospheric 

Administratiort 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Office. 
Travel  Service. 
United  States  Fire  Administration. 

RULES 

Freedom  of  information.    10363 
Nondiscrimination: 

Federally-assisted  programs; 
additions,    1 2642 
Voluntary  laboratory  accreditation  program, 

National,    24274 
Voluntary  laboratory  accreditation  program 
serving  Federal  agencies;  optional 
procedures,    1 2982 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    12562,  25354 
Regulatory  agenda;  publication  date 
postponement,    9795 

Regulatory  agenda,    12562,  253S4 

NOTICES 

Advisory  committee  review;  inquiry,     16467 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Caribbean  Fishery  Management  Council 

Advisory  Panel,    23106 
Electromagnetic  Radiation  Management 

Advisory  Council,     1442 
Exporters'  Textile  Advisory 
Committee,    6979 
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Commerce 

Fire  Training  and  Education  Advisory 

Committee,     11268 
Frequency  Management  Advisory 

Council,     1442 
Industry  Policy  Advisory  Committee  For 

Multilateral  Trade  Negotiations,    3308 
Industry  Sector  Advisory  Committees  et 

al.,    3307 
Management-Labor  Textile  Advisory 

Committee,    6979 
Marine  Fisheries  Advisory 

Committee,    5698 
Minority  Enterprise  Development  Advisory 

Committee,    24623 
National  Climate  Program  Advisory 

Committee,    29954 
NBS  Visiting  Committ>.>e,     12476 
North  Pacific  Fishery  Management  Council 

Advisory  Panel,    23106 
President's  Export  Council,    25263 
South  Atlantic  Fishery  Management  Council 

Advisory  Panel,    26780 
Steel  Tripartite  Advisory  Committee,    6765 
Technical  Advisory  Board,    5697 
Trademark  Affairs  Public  Advisory 

Committee,     17765 
Travel  Advisory  Board,     17766 
Consumer  product  information  labeling 

program;  suspension,     19222 
Economic  development  regions,  designations: 
Mid-America,    4005 
Mid-Atlantic,    4005 
Mid-South,    4006 
Ethics  in  Government;  financial  disclosure 
reports;  public  inspection  and  copying 
procedures,    28395 
Floodplain  management  and  wetlands 

protection;  policy  and  procedures,    29951 
Grant  applications  and  proposals,  closing  dates: 
Client  services  program;  direct  general 

business  services  for  minority  individuals 
and  firms,    31271 
Improving  Government  regulations,    2082 
Industrial  innovation,  domestic  policy; 

symposia,    91 
Laboratory  Accreditation  Program,  National 
Voluntary; 
Thermal  insulation  materials:  quarterly 

report,    22139 
Thermal  insulation  materials;  quarterly 

report;  correction,    26961 
Thermal  insulation  materials;  testing 

laboratories  accreditation;  criteria,    3886 
Thermal  insulation  materials;  testing 
laboratories  accreditation;  fees  and 
charges,    3906,  13060 
Meetings: 
Commerce  Technical  Advisory 

Board,    26780 
Commerce  Technical  Advisory 

Committee,     11268 
Economic  Advisory  Board,     10606,  24618 
Industrial  innovation,  domestic  policy; 

symposia,    91 
National  Laboratory  Accreditation  Criteria 
Committee  for  Freshly  Mixed  Field 
I  Concrete,     10102,15755,21842 

Oceans  and  Atmosphere  National  Advisory 

Committee,     12781 
Standards  Policy  Interagency 
Committee,    30144 
Organization  and  functions: 

Administration,  Assistant  Secretary,    3303 
Administrative  Services  Office,    2412 
Census  Bureau,    24617 
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Communications  and  Information.  Assistant 

Secretary;  authority  delegation.     18722 
Congressional  Affairs.  Assistant 

Secretary.    6976 
Consumer  Affairs  Office.    6977 
Deputy  Under  Secretary.    2411,  15523 
Economic  Development 

Administration,    9414 
Industry  and  Trade  Administration.    24618 
Inspector  General  Office,    3303 
Maritime  Administration,    24619 
National  Bureau  of  Standards,    6976,  18720 
National  Oceanic  and  Atmospheric 

Administration,    3303.  12230,  15522, 

24623 
Organization  and  Management  Systems 

Office,    2413 
Patent  and  Trademark  Office,    9418 
Procurement  and  Automatic  Data 

Processing  Management  Office.    3306 
Program  Coordination  Office,    6977 
Regional  Affairs  Office,    6977 
Regional  Development  Office.    3306 
State  and  Local  Government  Assistance 

Office.    6978 
U.S.  Fire  Administration,     12230,  15523 
Privacy  Act;  systems  of  records.    3308.  7791. 

22797,  26780,  30145 
Product  liability,  draft  uniform  law; 
inquiry,    2996 

COMMISSION  ON  nNE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Agricultural  commodities  for  donation, 
processed;  procurement  and 
shipment,    27405 
Loan  and  purchase  programs: 

Barley,    3454,  3670,  17477 

Corn,    3463,  3685 

Cotton,     3466,  5641 

Flaxseed.     10354.  10355 

Grain,  etc.,    2353.  3451.  6351.  9371.  10357 

Honey.     17477.  31005 

Milk,     26731 

Oats,  3465,  3680.  17476 

Peanuts,  11056,  17475,  19182 

Rice.  19371 

Rye,  3456,  3691,  18467 

Sorghum.  3459,  3692 

Soybean.  3461.  3697.  1 1201 

Sugar,  9733 

Tobacco.     1 5993 

Wheat,    3451,  3673,  15465 

Wool,    21621 


PROPOSED  RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support,    27997 
Export  programs: 

Breeding  animals,  intermediate  credit  export 

sales  program.    20164 
Breeding  animals,  intermediate  credit  export 
sales  program;  correction.    22746 
Loan  and  purchase  programs: 
Cotton;  warehouse  approval 

standards,     19416 
Flaxseed,     1116 
Grain,  rice,  etc.;  warehouse  approval 

standards,     19411 
Gum  naval  stores,    12199 
Honey,    5456 
Milk,    5147 

Peanuts,     1380,22081,24854 
Processed  agricultural  commodities;  dry  and 
cold  storage  warehouse  approval 
standards,     19413 
Sugar,    27125 

Sugarbeets  and  sugarcane,     10069 
Tobacco,    9393,  29905.  30690 
Monthly  sales  list;  publication  policy 
change,     11555 

NOTICES 

Authority  delegation: 

Directors  et  al.;  execution  of  sight 
drafts,     11100 
Corporation  bylaws.    21688 
Meetings;  Sunshine  Act,    2474,  3360,  15862, 

19616 
Monthly  sales  list: 
June  I,  1978  through  May  31,  1979.    4748, 
8319,  10091,  23103 

COMMODITY  FUTURES 
TRADING  COMMISSION 

RULES 

Commodity  Exchange  Act  regulations: 
"Proprietary  account;"  definition.    29448 
Reparation  proceedings.     12027 
Commodity  pool  operators  and  trading 
advisors;  written  disclosure 
statements,     1918 
Commodity  pool  operators  and  trading 
advisors;  written  disclosure  statements; 
correction,    3706 
Customer  protection  rules: 

"Good-'til-cancelled"  orders;  execution  by 
brokers,    4465 
Financial  reporting  requirements;  adoption  of 

revised  form  l-FR,     13435 
Freedom  of  information,     13435 
Organization  and  functions: 
Trading  and  Markets  Division,  Director; 
authority  delegation,    13458 
Registered  futures  associations;  Commission 

review  of  registration  applications,    20649 
Reports: 

Futures  commission  merchants  and  foreign 

brokers;  omnibus  accounts,    25431 
Market  surveillance  program;  simplification 
of  reporting  procedures,     1 8 1 69 
Speculative  trading;  daily  trading  limits; 

elimination,    7124 
Sunshine  Act;  implementation,     13435 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Contract  markets;  transaction 
records,     10392 
Commodity  option  transactions,    22088 


Improving  Government  regulations: 

Regulatory  agenda,    4752 
Leverage  contracts:  offer  and  sale 

prohibition,    6737 
Leverage  transactions  as  contracts  for  future 

delivery;  inquiry,     13494 
Leverage  transactions  regulation.    23092 
Organizations  and  functions: 

Commission  staff;  disclosure  of  market 
sensitive  information,    21295 
Registration  fees  to  be  non-refundable  upon 
denial  or  withdrawal  of 
application,     16443 
Regulatory  agenda,    4752 
Reports: 

Exchange  disciplinary  or  adverse  actions; 

disclosure;  publication,    6428 
Foreign  brokers  and  foreign  traders; 

designation  of  agent  in  U.S.  to  receive 
service  of  communications,    28678 
Foreign  brokers  and  foreign  traders; 

designation  of  agent  in  U.S.  to  receive 
service  of  communications; 
correction,    29090 

NOTICES 

Chicago  Mercantile  Exchange  rules; 

commodity  specifications,  par  delivery  and 
substitutions,  etc.;  inquiry,     10411 
Coffee  trade  rules  and  bylaws;  inquiry,     13557 
Commodity  pool  operators  and  trading 

advisors;  written  disclosure  statements; 
interpretation,    25658 
Futures  contracts,  proposed:  availability 
Amex  Commodities  Exchange  et  al.; 

inquiry,     12477,  15526,  23107 
Chicago  Board  of  Trade;  inquiry,     12477, 

15526 
Chicago  Mercantile  Exchange,     13557. 
16469,  17767 
Maine  potato  futures  contracts  trading; 

hearing,    24120 
Meetings: 

State  Jurisdiction  and  Responsibilities 
Advisory  Committee,     14618 
Meetings;  Sunshine  Act,     151,  983,  1830,  2056, 
2238,  2474,  3360,  3839,  3840,  5565,  6260, 
6837,  7306,  8098,  8099,  10183,  11162, 
11670,  12148,  12822,  13123,  15862,  16538, 
17636.  17857.  19094,  19616,  20859.  21954, 
23420,  24244,  24369,  25017,  25969,  26258, 
27806,  27807,  29208,  30191 
New  York  Cocoa  Exchange,  et  al.;  rule 

changes;  inquiry,    7791 
New  York  Cocoa  Exchange,  et  al.;  rule 
changes;  inquiry;  correction,    8923 
New  York  Cocoa  Exchange  and  New  York 
Coffee  and  Sugar  Exchange  merger; 
inquiry,    29954 
New  York  Coffee  and  Sugar  Exchange;  raw 
sugar  spot  prices;  proposed  rules; 
inquiry,    6492 
New  York  Coffee  and  Sugar  Exchange;  sugar 
contracts;  proposed  rules;  inquiry,    22140 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  Information 

Administration. 
Rural  Electrification  Administration. 


COMMUNFTY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Discretionary  grants  applications  and 

technical  assistance  contracts,     11048 
Property  rehabilitation  financing,  lump  sum 

drawdown  of  CDBF  funds; 

requirements,    20994 
Rehabilitation  assistance  and  program 

benefit,    22648 
Urban  development  action  grants;  minimal 

standards  of  physical  and  economic 

distress;  interim  rule;  correction,    22453 
Comprehensive  planning  assistance: 

Approval  and  disapproval  of  land  use  and 

housing  element  requirements,    21227 
Slum  clearance  and  urban  renewal: 

Rehabilitation  loan  program  (Section  312); 

interim  rule,    21750 

PROPOSED  RULES 

Community  development  block  grants: 
Entitlement  and  small  cities  grants; 

compliance  with  OMB  A-95 

Circular,    22682 
Program  benefit  requirements;  transmitul  to 

Congress,    23880 
Urban  development  action  grants;  minimum 

standards  of  physical  and  economic 

distress;  interim  rule  transmittal  to 

Congress,    28686 
Comprehensive  planning  assistance: 
Community  conservation  and  aide  to 

distressed  cities  and  places;  housing  and 

employment  opportunities,  etc.,    21738 
Conservation  and  aid  to  distressed 

communities;  expansion  of  housing  and 

employment  opportunities,  etc.; 

transmittal  to  Congress,     17531 
Grant  management;  requirements  and 

procedures,    22666 
Slum  clearance  and  urban  renewal: 
Employee  benefit  plans  for  local  public 

agencies  and  public  housing 

agencies,    9700 
Rehabilitation  loan  program;  interim  rules; 

transmittal  to  Congress,     17192 

NOTICES 

Community  development  block  grants: 
Financial  settlement  fund;  application 

submission  date.    5289 
Indian  tribes  and  Alaska  natives; 

discretionary  funds  pre-applications  1979 

FY.     10577 
Innovative  grants,  1979  FY;  competitive 

solicitation,    4124 
Innovative  grants,  1979  FY;  extension  of 

deadline,     10573 
Rehabilitation  loan  program;  multifamily 

loans;  experiment  in  local  approval 

authority,    22384 
Targeted  jobs  demonstration  program; 
grants,    28600 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Community  action  programs: 

Boards  and  committees  of  Title  II  programs; 
establishment  and  eligibility  of  grantee 
boards,    28266 
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Comptroller 

Income  poverty  guidelines,    26745 
Income  poverty  guidelines;  effective  date 
corrected,    27994 
Community  food  and  nutrition  program;  policy 

statement,    29458 
Emergency  energy  conservation  program; 

crisis  intervention  program,    4480 
Financial  management,  grantee: 
Allowances  and  reimbursements  for 
members  of  policy  making  bodies; 
correction,    2 1 020 
Grantees;  funding: 

Authority  delegation  to  Regional  Directors 
for  grant  and  contract  making; 
determination  criteria,    9753 
Index  and  applicability  of  CSA 
regulations,    6396 
Summer  youth  recreation  programs,  1979 
FY.    31000 

PROPOSED  RULES 

Community  food  and  nutrition  program;  policy 

and  procedural  changes,     12708 
Grantees,  funding: 

Due  process  rights  for  applicants  denied 

funding,     1200 
Due  process  rights  for  applicants  denied 

funding;  correction,    6960 
Non-federal  share  requirements,    21829 
Surplus  personal  property; 
availability,    21829 
Improving  Government  regulations: 
Regulatory  agenda,    5800,  28016 
Summer  youth  recreation  programs;  1979 
FY,     16455 

NOTICES 

Organization  and  functions;  changes  through 
December  1978,    31272 

COMPTROLLER  OF  CURRENCY 

RULES 

Application  procedures,  supplemental;  for 
charters,  branches,  mergers  and 
relocations: 
Foreign  banks;  establishment  of  Federal 
branches  and  Federal  agencies;  public 
comment  procedures,    20064 
Change  in  Bank  Control  Act;  coverage, 

exemptions  and  procedures,  etc.,    7118 
Commimity  reinvestment: 

FinanciaJ  institutions  serving  military 
personnel.     18163 
Federal  branches  and  agencies:  assessment  rates 

and  fees.    20065 
Investment  securities: 
Bank  holdings,  purchases,  dealings, 

underwritings;  limitations,  etc.,    762 
Organization,  procedures,  and  public 
information: 
Foreign  banks;  establishment  of  Federal 
branches  or  agencies,    20063 
Practice  and  procedure  rules,     19374 
Rulings: 

Bank  service  corporations,    23812 
Loans  originating  at  other  than  banking 

offices;  rescission,    29038 
Loans  to  foreign  governments,  their 

agencies,  and  instrumentalities,    22712 
National  banks;  leasing  of  personal  property; 
requirements,    22388 

PROPOSED  RULES 

Fair  housing  home  loan  data  system,    22396 
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Comptroller 

Foreign  banks;  Federal  branches  and  agencies: 
International  Banking  Act  of  1978; 
implementation,    2743 1 
Foreign  banks  at  Federal  branches  and 
agencies;  national  banking  laws 
applicability;  policy  statements,     15728 
Improving  Government  regulations 

Regulatory  agenda.    6545 
Management  official  interlocks,    6421 
Practice  and  procedure  rules,    6922 
Privacy  Act;  implementation,     15734 
Regulatory  agenda,    6545 
Rulings: 

National  banks;  equity  and  debt  securities; 
requirements,    31190 

NOTICES 

Change  in  Bank  Control  Act;  policy 

statement,    7262 
Delinquent  consumer  installment  loans; 

classification;  policy  statement,    23121 
Delinquent  consumer  installment  loans; 

classification;  policy  statement; 

correction,    30169 
Privacy  Act;  system  of  records,     15824 
Securities;  registration  applications: 
Industrial  National  Bank  of  East 
Chicago,    29789 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency,     1222 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Carcinogens  in  consumer  products, 

classification,  evaluation  and  regulation; 
interim  policy  and  procedure; 
withdrawal,    23821 
Flammable  fabrics: 

Carpets  and  rugs;  enforcement  policy 
statement,    2168 
Hazardous  substances  and  articles; 

administration  and  enforcement,  etc.: 
Adhesives,  contact,  extremely  flammable; 

correction,    792 
Paint,  lead-containing,  in  toys,  furniture,  etc.; 
correction,    792 
Lawn  mowers,  walk-behind  power;  safety 

standards,    9990 
Poison  prevention  packaging: 
Anhydrous  cholestyramine  in  powder  form; 
child-resistant  packaging 
exemption,    21625 
Erythromycin  ethylsuccinate  granules  or 
oral  suspensions;  child-resistant 
packaging  exemption,    6340 
Mebendazole;  exemption  from  child-resistant 
packaging  requirements,     12990 

PROPOSED  RULES 

Architectural  glazing  materials;  safety 

standards;  partial  revocation.    31218 
Benzene  in  consumer  products  as  ingredient  or 

contaminant: 
Product  ban;  extension  of  time,    22499 
Cellulose  insulation;  interim  safety 

standard,     12864,  12872 
Cellulose  insulation;  interim  safety  standard; 

inquiry;  extension  of  time.     3989 
Christmas  tree  lights,  miniature;  safety 

standards;  extension  of  time,     13040 
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Development  of  consumer  product  safety 

standards,    31208 
Export  of  noncomplying  products  procedures; 

notification  requirements,    27685 
Flammable  fabrics: 

Guaranties  and  reasonable  and  representative 
tests;  extension  of  time.     1981 
Hair  dryers  containing  asbestos,    28828 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Kites,  aluminized  polyester  film;  banning  due 
to  electrical  shock,    5459 
Lawn  mowers,  walk-behind  power;  safety 
standards;  certification 
requirements,     10033 
Poison  prevention  packaging: 

Betamethasone  tablets;  child-resistant 

packaging  exemption,     17155 
Colestipol;  child-resistant  packaging 

exemption,    6343 
Erythromycin  ethylsuccinate  tablets;  child- 
resistant  packaging  exemption,    6344 
Ogen;  child-resistant  packaging  exemption; 
withdrawn,    6345 
Space  heaters,  unvented  gas-fired;  ban 
withdrawn.     18516 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.; 
Toxicological  Advisory  Board;  membership 
application  request,    6495 
Complaints  issued: 

Aluminum  Products  Corp..    8324 
Mc Arthur  Enterprises.  Inc.,    31275 
Consent  agreements;  provisional  acceptance: 

Gottesman.  George,     3068 
Dyes,  Monoazo;  availability  of  draft 

monograph,    6494 
Home  insulation;  petition  denied.     12080 
Meetings 

Flammable  Fabrics  Act  National  Advisory 

Committee,    24903 
Interagency  Regulatory  Liaison 

Group,    24903 
Poison  Prevention  Packaging  Technical 

Advisory  Committee,    20241 
Product  Safety  Advisory  Council,     13061 
Toxicological  Advisory  Board,    31275 
Meetings;  Sunshine  Act.     1508.  2754,  4553. 
5055.  6260.  6261,  6837,  7862.  12822,  12823, 
15862,  15863,  26259.  26835.  26836,  26837, 
27539,  30004 
Residential  water  heaters;  investigation  and 

inquiry,    31276 
Television  receivers;  safety  standards;  extension 
of  time,    20242 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
Sational  Highway  Traffic  Safety 
.Administration. 

COPYRIGHT  ROYALTY 

TRIBUNAL 
RULES 

Cable  royalty  fees;  filing  of  claims,    29892 

PROPOSED  RULES 

Cable  royalty  fees;  filing  of  claims,    20220 

NOTICES 

Meetings;  Sunshine  Act,    27807 

COSMETICS 

See  Food  and  Drug  Administration. 


COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Cost  accounting  standards: 

Insurance  cost  accounting;  effective 
date,    20443 

PROPOSED  RULES 

Cost  accounting  standards: 

Defense  contractors  and  subcontractors; 
independent  research  and  development 
and  bid  and  proposal  costs,    30347 

NOTICES 

Meetings: 

Third  Evaluation  Conference,    29699 
Third  Evaluation  Conference;  meeting,    29699 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

RULES 

Air  commerce: 

Livestock  exportation  by  aircraft;  inspection 

certificate,    5650 
Transit  air  cargo  manifest  procedure 

(TACM);  duties  payments,  taxes,  or 

fees;  elimination,     12028 
Antidumping: 

Aminoacetic  acid  (glycine)  from 

France,     12417 
Asbestos  cement  pipe  from  Japan,     12417 
Bicycle  tires  and  tubes  from  Republic  of 

Korea,    22051 
Clear  sheet  glass  from  France,     12417 
Large  power  transformers  from  Italy,     17482 
Perchlorethylene  from  Belgium.    29045 
Perchlorethylene  from  France,    29045 
Perchlorethylene  from  Italy,    29046 
Portland  gray  cement  from  Portugal,     12417 
Viscose  rayon  staple  fiber  from 

Finland,     17156 
Viscose  rayon  staple  fiber  from 

France,     17157 
Whole  dried  eggs  from  Holland.     12417 
Countervailing  duties,  calculation  of  "net 

amount"  of  bounty  or  grant,    3478 
Country  of  origin  marking: 

Manhole  covers  and  frames,    27385 
Drawback  claims;  rates,     11061 
Entry  of  merchandise: 

Special  summary  steel  invoice  (SSSI)  form 

preparation,     12411 
Liquidation  of  duties;  countervailing  duties: 
Ampicilin  trihydrate  and  its  salts  from 

Spain,     17484 
Bicycle  tires  and  tubes  from  Korea,    2570 
Bottled  green  olives  from  Spain,    3477 
Castor  oil  products  from  Brazil,    28790 
Chains  and  parts  of  cast  iron.  iron,  or  steel 

from  Italy.    3473 
Cheese  from  Austria,    21260 
Cotton  yarn  from  Brazil,     28790 
Fasteners  from  Japan,    23237 
Fish  from  Canada,     1372,  1728 
Industrial  fasteners  from  Japan,     17653 


Industrial  fasteners  from  Japan; 

correction,    21768 
Non-rubber  footwear  from  Argentina,    3474 
Non-rubber  footwear  from  Brazil,    28791 
Non-rubber  footwear  from  Spain,    3477 
Nonrubber  footwear,  handbags,  and  leather 
wearing  apparel  from  Uruguay,    17485 
Oleoresins  from  India,    21009 
Oleoresins  from  Spain,     11214 
Optic  liquid  level  sensing  systems  from 

Canada,     1728 
Scissors  and  shears  from  Brazil,    28792 
Sugar  content  of  certain  articles  from 

Australia,    28658 
Textiles  and  textile  products  from 

Uruguay,     17483 
Unwrought  zinc  from  Spain,    3476 
Vitamin  K  from  Spain,     3475 
X-radial  steel  belted  tires  from 
Canada,    22052 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Dalton  Cache  &  Haines,  Alaska,     12029 
Las  Vegas,  Nev.,     12029 
Minot.  N.  Dak.,     12029 
Saginaw-Bay  City  &  Flint,  Mich.,     12029 
San  Francisco-Oakland,  Calif,     12029 
Sault  Ste.  Marie,  Mich.,     12029,  19389 
Vessels  in  foreign  and  domestic  trades: 

Bills  of  lading  for  containerized  cargo,    5649 
Livestock  exportation  by  vessels;  inspection 

certificate,    5650 
Nauru;  suspension  of  tonnage  tax  and  light 
money,    27384 

PROPOSED  RULES 

Articles  conditionally  free,  subject  to  reduced 
rates,  etc.: 

Merchandise,  imported;  form  7501 
revision,    29916 
Foreign-trade  zones;  processing  costs,    29489 
Improving  government  regulations: 

Regulatory  agenda,    6695 
Organization  and  Functions;  Field  organization; 
ports  of  entry,  etc.: 

Cameron  County,  Tex.,    8276 

Puget  Sounj*,  Wash.,  etc.;  correction,    4707 
Privacy  Act;  implementation,     16941 
Regulatory  agenda,    6695 
Vessels  in  Foreign  and  domestic  trades: 

Fee  schedules  for  services,    30375 

NOTICES 

Antidumping: 

Bicycle  tires  and  tubes  from  Taiwan,     12127 
Portland  hydraulic  cement  from 

Canada,    6550 
Steel  wire  rope  from  Korea.     10451 
Authority  delegations: 

Assistant  Commissioner  (Investigations)  et 
al.;  summons,  etc.,    2217 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Amoxicillin  trihydrate  from  Spain,    6820 
Bicycle  tires  and  tubes  from  Korea,    20841 
Bicycle  tires  and  tubes  from  Taiwan,     1815. 

10450 
Chains  of  iron  or  steel  from  Japan,    29788 
Fasteners  from  Japan,     17851,23405 
Ferroalloys  from  Brazil,    27782 
Ferroalloys  from  Spain,     12312 
Firearms  and  parts  from  Brazil,    20536 
Frozen  potato  products  from 
Canada,    30496 


Grain  oriented  silicon  electrical  steel  from 

Italy,    9638 
Leather  wearing  apparel  from 

Argentina,    3599 
Papermaking  machines  and  parts  thereof 

from  Finland,     10451 
Pig  iron  from  Brazil,    9451 
Potato  starch  derivatives  from  European 

Economic  Community,    5971 
Printing  presses  manufactured  in  East 

Germany,    26233 
Scale  and  weighing  machinery  from 

Japan,     18781 
Tapered  roller  bearings  and  components 

from  Japan,    26233 
Textiles  and  textile  products  from  Argentina 

and  Colombia,     11137 
Textiles  and  textile  products  from 

Colombia,    3600,  26992 
Textiles  and  textile  products  from 

India,    3601 
Textiles  and  textile  products  from  Korea, 

Philippines,  Taiwan  and  India,     11136 
Textiles  and  textile  products  from 

Malaysia,    2749 
Textiles  and  textile  products  from 

Mexico,    2750,  23406 
Textiles  and  textile  products  from 

Pakistan,    2746 
Textiles  and  textile  products  from 

Singapore,    2748 
Textiles  and  textile  products  from 

Thailand,    2747 
Tomato  products  from  European 

Community,    5972,  15825 
Valves  and  parts  from  Japan,     18780 
Viscose  Rayon  staple  fiber  from 
Sweden,    6245,  28319 
Countervailing  duty  waiver  authority 

expiration;  liquidation  suspension,     141 
Countervailing  duty  waiver  authority 
expiration;  liquidation  suspension; 
amendment  of  appendix,    6242 
Countervailing  duty  waiver  authority 

extension;  liquidation  resumed,    25282 
Customhouse  broker  license  cancellations: 

Cota,  Ernest  B.,     16534 
Foreign  repairs  and  equipment  purchases  by 
U.S.  vessels  and  aircraft;  declaration  and 
entry  forms,     17250 
Generalized  system  of  preferences;  duty  free 
entry  of  certain  merchandise  from 
designated  developing  countnes:  petitions: 
Disposable  butane  lighters  from  Hong  Kong; 
inquiry;  extension  of  time.    22551 
Instruments  of  international  traffic: 

Steel  containers  (flo-bins)  for  transportation 
of  sodium  cyanide,     19089 

Marketing  agreements: 

Non-rubber  footwear  from  Hong  Kong, 
certification;  correction,     12126 
Privacy  Act;  systems  of  records,    12313, 

15825,  18130 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    7262,  25555 
Tariff  reclassification  petitions: 
Acrylic  resin  sheets,    2745,  11632 
Lasted  leather  footwear  uppers,    20330 
Lasted  leather  footwear  uppers; 

correction,    22551 
Microscope  slides  and  micro  cover 

glasses,    2216 
Plastic  netting,    27527 
Radio  remote  control  apparatus,    27528 


Defense 

Tariff-rate  quotas: 

Fish,    22238 

Tuna  fish,  canned  (classifiable),    25283 
Trade  name  recordation  applications: 

Colt  Communications,  Inc.,    2217 

Fort  Incorporated,    2217 
Tuna  and  tuna  products  from  Costa  Rica; 

importation  prohibition,    10171 
Tuna  and  tuna  products  from  Peru: 
importation  prohibition,    25554 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Meetings: 

Scientific  Advisory  Group,    23273 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Communications  Agency. 
Defense  Logistics  Agency. 
Defense  Mapping  Agency. 
Defense  Nuclear  Agency. 
Engineers  Corps 
Navy  Department 

RULES 

Charters: 

Assistant  Secretary  of  Defense  (Atomic 

Energy),    4469 
Assistant  Secretary  of  Defense  (Health 

Affairs),    11227 
Assistant  Secretary  of  Defense  (Program 

Analysis  and  Evaluation),    4470 
Economic  Adjustment  Office;  functions  and 

responsibilities,    4670 
Under  Secreury  of  Defense  for  Research 
and  Engineering,    4946 
Civilian  or  contractual  personnel; 
determination  of  active  duty  and 
discharge,    11220 
Civilian  pay  allotments,    24547 
Configuration  management  of  systems, 

equipments  and  other  designated  materiel 
items,    31177 
Contractors  receiving  negotiated  contract 

awards,  $10  million  or  more,    3049 
Environmental  effects  abroad  of  major  DOD 

actions,    21786 
Forms;  release  or  discharge  from  active  duty 

certificate,    3972 
Guard/Reserve  forces  facilities  projects; 

acquisition  of  facilities  policy,     1 1 774 
Health  and  medical  program  of  military 

services,  civilian  (CHAMPUS),     18661 
Information  security  program, 
12669,    Correction,  16013 
Off-road  vehicles;  recreational  use  on  DOD 

land,    30336 
Offshore  military  activities  program,    27095 
Personnel: 

Indebtedness;  processing  of  claims,    31014 
Ready  reserve;  screening' requirements.    11215 
Transportation: 

Domestic  civil;  emergency  requirements, 
allocations,  priorities,  and  permits  for 
use,    5883 

PROPOSED  RULES 

Environmental  effects  in  U.S.  of  DOD  actions; 

policies  and  procedures,    28338 
Financial  institutions;  requests  for 

information,    21304 
Improving  Government  regulations: 
Regulatory  agenda,    31148 
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Defense 

Regulatory  agenda,    31148 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Audit,  Inspection  and  Investigative 

Components  Evaluation  Task 

Force.     12082 
Discharge  Review  Boards: 

Index  of  decisions  and  preparation  of 

decisional  documents,    5185 
Environmental  statements;  availability,  etc  : 
Bold  Eagle  80  readiness  exercise,  Eglin 

AFB,  Fla.,     12727 
Meetmgs: 

Armed  Forces  Epidemiological 

Board,     5699,  26961 
Audit,  Inspection  and  Investigative 

Components  Evaluation  Task 

Force,     17207,24904,29137 
Board  of  Visitors  for  National  Defense 

University  and  Defense  Intelligence 

School,    21322 
Defense  Intelligence  Agency  Advisory 

Committee,    25264 
Defense  Intelligence  School  Board  of 

Visitors,     12728 
Defense  Science  Board,     3547.  20744,  30148, 

30149,  31033 
Defense  Systems  Management  College 

Board  of  Visitors,     16470 
DIA  Advisory  Committee,     1770,  3547. 

4523,  7792,  8325,  17207,  18258,  18725. 

22145 
Electron  Devices  .'\dvisory  Group.    4007, 

5488.  6979,  7194,  11268,  15757,  17545. 

17546,  19505,  20744,  21696.  24904. 

25898.  28396,  29515 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,    30149 
Science  Board  task  forces.    2673.  5928.  6176. 

7995.  8326,  9795.  10413.  11821.  12082, 

12728,  15526,  16469,  16470.  18543, 

19009,  20744.  22799.  23910.  25264. 

28037.  28837.  30404.  30405.  31314 
Wage  Committee.    4523.  11268.  17207. 

24335.  30149 
Women  in  Services  Advisory 

Committee.    2004.  4996,  12727.  22799, 

29954 
Meetings;  Sunshine  Act,     13125,  30192 
Military  hanking  program,  overseas  services. 

competitive  solicitation.    4007 
Privacy  Act;  systems  of  records.     17780. 
22143.  28705 

DEFENSE  LOGISTICS  AGENCY 

RULES 

Procurement.     27096 

NOTICES 

Environmental  statements;  availability,  etc.: 
Defense  Contract  Administration  Services 
management  areas  and  regions;  closures, 
various  States.    21321 
Electr.inic  supplies;  redistribution.    21061 
Privacy  Act;  systems  of  records,    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records.    4882 
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DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    28704 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearings,    3747, 
17208.  27470 

Groundwater  protection,  N.J.  and  Pa.; 
hearings,    28092 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  .Assistance  Administration. 
Federal  Emergency  Management  .Agency. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

See  Center  for  Disease  Control. 

National  Institute  of  Occupational  Safety  and 
Health. 

DISEASES 

See  Animal  and  Plan!  Health  Inspection  Service. 
Center  for  Disease  Control. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  Industry  and  Trade  .Administration. 

DRUG  ABUSE  PREVENTION, 
SPECIAL  ACTION  OFFICE 


RULES 

Removal  of  CFR  Chapter, 


24284 


DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Piperidine  reporting  and  purchaser 

identification,     12993 
Schedules  of  controlled  substances: 
Excepted  stimulant  and  depressant 

drugs,     18968 
Exempt  chemical  preparations.     15480, 

27980 
Pentazocine,    2169 

PROPOSED  RULES 

Schedules  of  controlled  substances: 

Narcotic  substances  in  Schedule  III,  I\',  or 
V  preparations;  calculation 
method,    24584 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Burks.  Charles  J..  M  D..     14647 
Cilento.  Raphael  C.  M.D..    9635.  30466 
Galler  Drug  Co..     16968 
Lee  Laboratories,  Inc.,    5025,  5026,  10138 
McConkey,  James  Hancock,  N.D.,    6992 
Prendergast,  Thomas  R  ,    24650 
Shellabarger,  Steven  G.,  M.D.,     16968 
Sigma  Chemical  Co.,    20510 


Sun  Kwoh-cheng,  M.D.,    6531,  12512 
Twelve  Oaks  Tower  Pharmacy; 
revocation,     18293 
Schedules  of  controlled  substances;  production 
quotas; 
Schedule  II,  1979  aggregate,    20809 
Schedules  I  and  II,  1979  aggregate, 
revised,    28892 

DRUGS 

5ee  Alcohol.  Drug  Abuse,  and  Mental  Health 
.Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Civil  rights  requirements  on  EDA  assisted 

projects,    20634 
Financial  assistance  requirements: 

Job  relocation;  interpretation,     16003 
Public  works  and  development  facilities 
program: 
Grant  rate  policy  for  projects  experiencing 
underruns,     3959 

PROPOSED  RULES 

Redevelopment  areas;  financial  assistance 
eligibility;  designation,     19427 

NOTICES 

Environmental  statements;  availability,  etc.: 
Carteret  County  Convention  Center,  Bogue 

Banks,  N.C.,     14613 
Civic/Convention  Center  Complex;  Little 

Rock,  Ark.,    22797 
Inland  Energy  Impact  Assistance  Act  of 

1979;  meeting,     12476 
Jeffersonville,  Indiana;  railway  facilities 

relocation  and  recreation  area,    2663 
Sevier  County  Inter-City  Water  Connection 
Plan,  Phase  I,  Tenn.,     30401 
Floodplain  management  and  wetlands 

protection;  implementation.    20471 
Floodplain  management  and  wetlands 

protection;  implementation;  extension  of 
time,    29134 
Import  determination  jjetitions: 
ABC  Industries,  Inc.,  et  al.,    31032 
Aegis  Textiles,  Inc.,  et  al.,     10997 
.Allison  Court  Enterprises,  Ltd.,  et  al.,    7788 
Auerbach  &  Co.  et  al.,    24615 
Bell  Handbags,  Inc.,  et  al.,    4522 
Cabot  Knitting  Mills,  Inc.,  et  al,     15521 
Eastern  Spwrtswear  Manufacturing  Co.,  Inc., 

et  al.,    23105 
ESI,  Inc.,  et  al.,     1440 
Frank  Saltz  &  Sons,  Inc.,  et  a!.,     18541 
Martin  Wood  Products  et  al.,    29134 
Max  Feldt  Manufacturing  Co.  et  al.,    20487 
Pettyjohn  Brothers  Shoe  Manufacturing, 

Inc.,  et  al.,    21693 
Poly-Quip,  Inc.,  et  al.,     12476 
Weyenberg  Shoe  Manufacturing  Co.,  Inc.,  et 
al.,    27469 
Inland  Energy  Impact  Assistance  Act  of  1979, 
proposed: 
Legislative  environmental  impact 
statement,     10997 
Meetings: 
Inland  Energy  Impact  Assistance  Act  of 
1979;  environmental  impact,     12476 


Public  works  capital  development  and 
investment  program: 
Ten  percent  minority  business  enterprise 
clause;  grantees  failure  to 
comply,    21058 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,    8388,  31049 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Gasoline  rationing;  standby  plan,     15568 
Natural  gas: 

Priority  for  essential  agricultural  uses; 
curtailment,     15642 
Oil;  administrative  procedures  and  sanctions: 
Interpretations  and  rulings;  index,    29896 
Interpretations  of  General  Counsel,    3021 
Subpoenas,  special  repprt  orders  (SRO)  and 

investigations,    23199 
Subpoenas,  special  report  orders  (SRO)  and 
investigations;  correction,    24263,  25412 
Oil  import  allocations,  1979-1980,     17960 
Oil  import  regulations: 

License  fees  and  tariffs;  temporary 
suspension;  implementation  of 
Presidential  Proclamation  4655,    24048 
Petroleum  allocation  and  price  regulations: 
Allocated  crude  oil  pricing;  pricing  method 

change;  inquiry  and  hearing,    9372 
Buy/sell  program;  emergency 

allocations,    26060 
Crude  oil,  newly  discovered;  incentive 

pnces,    25828 
Crude  oil  price  ceilings;  lower  and  upper 
tier;  adjustment  to  reflect  inflation 
impact,     12399 
Exchanges  of  crude  oil  and  petroleum 
products;  interim  rules; 
correction,    3256 
Gasoline  retailers;  inclusion  within  State  set- 
aside  program,    24541 
International  oil  allocation  program,  standby 

mandatory;  establishment,    27969 
Kerosene-base  jet  fuel  and  aviation  gasoline; 

exemption.    7064,  7070 
Kerosene-base  jet  fuel  and  aviation  gasoline; 
exemption;  effective  date 
confirmed,     12634 
Middle  distillates;  sf)ecial  set-aside 

program,    3467 
Middle  distillates,  special  set-aside  program: 

comment  period  shortened,    28655 
Middle  distillates;  special  set-aside  program; 

extension  of  time,     18640 
Middle  distillates  for  agricultural 

production,    28606 
Middle  distillates  imports;  entitlement 
benefits;  emergency  rule  and 
hearing,    31162 
Motor  gasoline;  refiners  recovery  of 

increased  costs  through  sales  ("gasoline 
tilt"),     15600 
Motor  gasoline  allocation  base  period; 

conference,    26724 
Motor  gasoline  allocation  base  period; 
update;  standby  allocation,     1 1202 


Motor  gasoline  allocation  base  f)eriod; 

update;  standby  allocation;  hearing 

change,     12959 
Motor  gasoline  base  F»eriod  and  adjustments; 

interim  rule,    26712 
Petroleum  substitutes,  liquid;  inclusion  in 

entitlements  program;  guidelines,    6895 
Petroleum  supply  shortage;  standby 

allocation  and  pricing,    3928 
Production  incentives  for  marginal 

properties,    22010 
Production  incentives  for  marginal 

properties;  correction,    25160 
Refiners;  monthly  cost  allocation  report 

forms;  submission  and  refiling,     14534 
Residual  fuel  oil;  entitlements  program; 

confirmation,     10702 
Small  refiner  bias;  level  of  benefits 

reduction,    25621 
Standby  mandatory  crude  oil  allocation  and 

refinery  yield  control  programs,    3418 
Powerplant  and  Industrial  Fuel  Use  Act: 
Administrative  procedures  and  sanctions; 

definitions,    28530 
Existing  facilities,  prohibition  against 

increased  use,    28594 
Gas/oil  displacement  ratio;  inquiry,    29018 
Natural  gas  and  fixtures  for  outdoor  lighting; 

prohibition  of  sale  and  direct  industrial 

use,    27606 
Prohibition  exemption  criteria,    28950 
Temporary  public  interest 

exemptions,    21230 
Transitional  facilities;  classification  of 

powerplants  and  installations;  interim 

rules,     1 7464 
Transitional  facilities;  classification  of 

powerplants  and  installations;  interim 

rules;  OMB  clearance  for  data 

collection,    25192 
Transitional  facilities;  interim  rule; 

hearing,    76 1 

PROPOSED  RULES 

Energy  conservation: 
Financial  assistance  programs  for  State 
regulatory  commissions  and  eligible 
nonregulated  electric  utilities,     18856 
Grants  for  offices  of  consumer 
services,     1 8448 
Improving  Government  regulations; 

inquiry,     17526 
Natural  gas: 
Transportation  certificates;  displacement  of 
fuel  oil,     17644 
Natural  Gas  Policy  Act  of  1978: 
Curtailment  priority  regulations; 
administrative  procedures  for 
adjustment,    27676 
Curtailment  priority  regulations; 
administrative  procedures  for 
adjustment;  hearing  cancelled,    30355 
Oil;  administrative  procedures  and  sanctions: 
Subpoenas,  special  report  orders  (SRO)  and 
investigations,    4346 
Oil  import  allocations,  1979-1980; 

hearing,     1 896 
Petroleum  allocation  and  price  regulations: 
Butane  and  natural  gasoline 

deregulation,     19423 
Buy/sell  program;  emergency 

allocations,    26113 
Crude  oil,  newly  discovered;  price 
incentive,     1888 
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Economic 

Entitlement  obligation  on  first  purchase  of 

price-controlled  domestic  crude 

oil,    5296 
Entitlement  obligation  on  first  purchase  of 

price-controlled  domestic  crude  oil; 

cancellation  of  hearing,     12431 
Gasoline,  leaded  and  unleaded;  maximum 

mandatory  price  differential,    21651 
Gasoline  outages;  requirement  to  service 

station  operations  to  inform 

public,    21651 
Gasoline  retailers;  inclusion  within  State  Set- 
Aside  Progrlam,    20444 
Gasoline  unleaded;  requirement  of  retailors 

to  prominently  post  price,    21651 
Motor  gasoline;  retailer  price  rule;  intent  to 

reexamine  regulations,    29090 
Motor  gasoline  allocation;  base  period  and 

adjustment;  advance  notice,    23537 
Motor  gasoline  allocation  base  period  and 

adjustments;  cross  reference,    26115 
Production  incentives  for  marginal 

properties;  request  for  additional 

comments,    892 
Propane  deregulation;  inquiry,    7934 
Retail  gasoline  dealers;  deletion  of  octane 

posting  requirements,     1 1 237 
Small  refiner  bias;  level  of  benefits  reduction; 

extension  of  time,    5899 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    4346 
Tertiary  enhanced  recovery  techniques; 

front-end  money,    18677 
Vapor  recovery  systems;  resellers  recovery 

costs,    21651 
Powerplant  and  industrial  fuel  use; 
Existing  facilities,    5809 
Existing  facilities;  extension  of  time,     19427 
Existing  facilities;  hearings,    3721,  5808, 

10390 
Natural  gas  for  outdoor  lighting;  prohibition 

of  sale  and  direct  industrial  use,    9570 
New  facilities;  extension  of  time,     12227, 

19427 
Temporary  public  interest  exemptions; 

petitions,    27668 
Powerplants,  natural  gas  use  exemption,    1694 
Public  Utility  Regulatory  Policies  Act  of  1978: 
States  and  nonregulated  utilities;  annual 

progress  reports,    22974 

NOTICES 

Canadian  allocation  program: 

Crude  oil,  April  through  June;  1979 
allocation  period,     17547 
Coal  use.  construction  orders: 

Siiell  Oil  Co.,    30410 
ConieiKorders: 

AlkbCAlbert  B.,    24913 

Flying  Diamond  Oil  Corp..    10562 

Huffman  Oil  Co.,    29957 

Panhandle  Eastern  Pipeline  Co.,    30153 

Pauley  Petroleum  Inc.,    28708 

Petroleum  Corp.  of  Texas,    25489 

Vickers  Energy  Corp  ,    29703 

Vickers  Energy  Corp.;  correction,    3041 1 

Wood  Oil  Co.,    9796 
Crude  oil,  domestic;  allocation  program: 

Refiners  buy/sell  list;  April  through 
September,    21062,  24336 

Refiners  buy/sell  list;  April  through 
September;  supplemenul,    29955 

Refiners  buy/sell  list;  October  through 
March,    13065 
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UMI 


Economic 


Electricity 


Crude  oil,  domestic;  allocation  program;  1978; 
entitlement  notices: 
October;  correction.    936 
November.    5488 
December.     11575 
Crude  oil.  domestic;  allocation  program;  1979; 
entitlement  notices: 
February.    24129 
March.    30712 
Crude  oil.  imported;  transfer  pricing  program; 
Representative  and  maximum  prices;  June 
(1975)  through  December  (1976),    30721 
Decisions  and  orders: 

Aminoil  USA,  Inc..     30406 
Long  Beach.  Calif..  City  of;  incentive  prices 
,  under  tertiary  enhanced  recovery 

f  program,    24909 

Shell  Oil  Co..    22505 
Diesel  fuel  and  other  middle  distillates;  high- 
priority  uses,    23275 
Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authonzations.  permits, 
etc  : 
Citizens  Utilities  Co.,     19009 
Maine  Public  Service  Co..     19010 
North  Central  Electric  Cooperative. 

Inc.     19011 
Northern  States  Power  Co  .    7222,  18267 
San  Diego  Gas  &  Electric,    24625 
West  Texas  Utilities  Co.,     18267 
Emergency  electric  energy  interconnection  and 
transfer  authority,  policy 
statement,    22504 
Energy  conservation  contingency 

plans.     12906.  25490 
Energy  emergency  handbook;  inquiry,     17551 
Environmental  statements;  availability,  etc.: 
Motor  gasoline;  deregulation; 

availability.    5939 
Northern  Illinois  Gas  Co.;  synthetic  natural 

gas  feedstock  use.    7999 
Northern  States  Power  Co.,    3748 
Powerplant  and  Industrial  Fuel  Use  Act, 

implementation,     20745 
Powerplant  and  Industrial  Fuel  Use  Act, 
implementation;  hearing  and  extension 
of  time,    2004 
Powerplant  and  Industrial  Fuel  Use  Act, 
implementation;  proposed  guidance  for 
preparation;  inquiry:,    6177 
San  Diego  Gas  and  Electric  Co  ;  electric 

intertie  with  Mexico.    28714 
Small  refiner  bias  benefits  reduction,    20261 
Virgini:)  Electric  Power  Co  .     17546 
Fuel  burning  installations,  prohibition  order; 
filing  procedures  under  Powerplant  and 
Industrial  Fuel  Use  .Act.     1443 
Gasoline  price  regulations,  retail;  enforcement 
authority  delegations: 
Connecticut.    30408 
•New  Jersey.     17288 
Rhode  Island.    30409 
Industrial  plants  burning  natural  gas  or 

petroleum  products,  prohibition  orders, 
etc.: 
Atlantic  City  Electric  Co..    22151 
Board  of  Public  Power;  rescission.    23568 
City  Power  &  Light  Department.    22153 
Colorado  Springs,  city  of.    22155 
Corn  Belt  Power  Cooperative.    22152 
Florida  Power  Corp..    22150 
Fremi)nt  Department  of  Utilities,    22154 
Kansas  City  Power  &  Light  Co.,    22151 
Northeast  Utilities.     19506 
Potomac  Electric  Power  Co..    22152 
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Public  Service  Co.  of  Colorado,    95.  99.  103, 

24907.  24908.  24909 
Public  Service  Co.  of  New 

Hampshire.     19507 
Southern  Colorado  Power.    22149 
Springfield  City  Utilities.    22154 
United  Power  Association,    22149 
Vineland  Electric  Utility,    22155 
Virginia  Electric  &  Power  Co.,     10563. 

18058 
Winnetka.  III..  Village  of.     10564.  18058 
International  transmission  lines;  U.S. -Canadian 
border;  Presidential  permit  applications, 
etc..     28709 
Meetings: 

Fuel  Oil  Marketing  Advisory 

Committee.     11161,  1 7785,  2 1 324 
Gasoline  Marketing  Advisory 
Committee.     10414.  29957 
Middle  distillate  prices: 

Refiners'  No.  2  distillate  costs  and  revenues 
analysis;  hearing,     16031,19011 

Motor  gasoline  allocation  base  period; 
activation  order  guidelines; 
inquiry,     16480 
Natural  gas: 
Distribution  and  emergency  management; 
curtailment  priorities;  review; 
inquiry.     16954 
Distribution  and  emergency  management; 
curtailment  priorities;  review;  inquiry; 
extension  of  time.    30726 
Synthetic;  petroleum  feedstocks 
allocation.     11160 
Natural  gas;  fuel  oil  displacement  certification 
applications: 
Consolidated  Edistin  Co  of  New 

York.    28039 
J. P.  Stevens  &  Co..    28714 
National  Steel  Corp..     29957 
New  Jersey  Zinc.    28845 
Phoenix  Steel  Corp..    28041 
Natural  gas  exportation  and  importation; 
petitions: 
El  Paso  Natural  Gas  Co.,    7995 
Great  Lakes  Gas  Transmission  Co.  et 

al..     10863.  12478.  15526.  17264.  19010, 
22801.  24335 
Inter-City  Minnesota  Pipelines  Ltd.. 

Inc..'    24914 
Michigan  Wisconsin  Pipe  Line  Co  .     24915 
Midwestern  Gas  Transmission  Co..     17265 
Northwest  Pipeline  Corp.  et  al..    936.  24336 
Tennessee  Gas  Pipeline  Co..     13572.  18726 
Transcontinental  Gas  Pipe  Line 
Corp,     21697 

Oil  import  allocations  and  licensing,  1978; 
reports: 
December.    2674 
Oil  import  allocations  and  licensing;  1979; 
reports: 
January,     7997,  18258 
February.     12728 
March,    21844 
April.     30150 
Oil  producers 

No  action  determination  applications  (ERA- 
102);  notice  of  transmittal  to  OMB  and 
inquiry.     10104 
Petroleum  products: 

Increased  costs;  separate  inventory 

compensation  for  resellers/retailers; 
enforcement  policy.     17784 


Power  rates  and  charges: 

Cumberland  Basin  Projects.  Southeastern 

Power  Administration.     1444 
Jim  Woodruff  Project,  Southeastern  Power 

Administration.     1446 
Laurel  Project.  Southeastern  Power 
Administration,     1445 
Powerplant  and  industrial  fuel  use: 

Powerplant  and  installation  classification  as 
existing  facility;  forms  for  certifying 
eligibility;  availability.    28040 
Prohibitions;  forms  for  petitions  for 
exemptions;  inquiry,     9053,  12236 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification 
requests: 
Detroit  Edison  Co.,    28041 
Florida  Power  &  Light  Co.,    28041,  28042 
Powerplant  and  Industrial  Fuel  Use  Act: 
Federal  facilities;  applicability,    31279 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Electric  utilities;  DOE's  assistance  and 
intervention  in  State  regulatory 
proceeding;  inquiry,    22022 
Gas  utility  rate  design  study;  inquiry,    26055 
Ratemaking  authority  over  gas  and  electric 
utilities;  requirement  for  notification  of 
DOE  by  State  and  local  agencies;  final 
list,     17448 
Remedial  orders: 

A.  Tarricone.  Inc..     18727 
Albina  Fuel  Co..    21696 
Atlantic  Richfield  Co.,    27707 
Beacon  Hill  Gulf.  Boston.  Mass.,     13065 
Belcher  Oil  Co.,     19009 
Brock  Exploration  Corp.,  et  al.,    21696 
Clark  &  Clark,    27473 
Cosby  Oil  Co.,     18728 
Delta  Refining  Co.,     18728 
Gulf  Oil  Corp.  et  al.,    27708 
Kirkpatrick  Oil  &  Gas  Co..    27473 
L.  E.  Jones  Production  Co..    21697 
Lowe  Oil  Co.,    24626 
Marathon  Oil  Co..  Inc.,    27706 
McCormick  Oil  &  Gas  Corp..    21697 
Michaelson  Producing  Co..    29137 
Monarch  Aviation,  Inc.,     28709 
Moran  Oil  Co.,  Inc.,     18728 
O'Connor.  William  J..    23107 
Red  Triangle  Oil  Co..    25489 
Stanco  Petroleum,  Inc.,    21324 
Standard  Oil  Co.  of  California  et  al.,    27706 
Standard  Oil  Co.  of  Indiana  et  al.,    27706     - 
Standard  Oil  Co.  of  Ohio.    27707 
Stiers  Chevron  Station,    25489 
T-COilCo,,    31279 
Texaco  Inc.,    27707 
Texfel  Petroleum  Corp.  et  al..    26150 
Triangle  J  Oil  Co  .    21698 
Wall.  Earl  E..    21696 
I       WilshireOil  Co.  ofTex..    28837 
'       Woods.  Dalton  J..    29958 

I  EDUCATION 

See  Education  Office. 

Food  and  Sutrition  Service. 
I       Health.  Education,  and  Welfare  Department. 
National  Institute  of  Education. 
Science  and  Education  .Administration. 
Veterans  Administration. 
Wage  and  Hour  Division. 


EDUCATION  OFFICE 

RULES 

Basic  educational  opportunity  grant 

program.    5258 
Basic  educational  opportunity  grant  program; 

correction,    9388 
Basic  educational  opportunity  grant  program; 
family  contribution  schedule,     17898, 
31112 
Bilingual  education;  interim  regulations,     18906 
Citizen  education  for  cultural  understanding 

program,    25820 
Emergency  school  aid; 

Voluntary  desegregation  of  schools;  grants 
for  State  educational  agencies.    31016 
Indian  Education  Act;  1979  FY  assistance 

application;  interpretation.     18498 
Libraries: 
Services,  construction,  etc.;  matching  funds, 
base  year,  and  urban  resource 
libraries,    23843 
Organization  and  functions: 

Education  Appeal  Board;  interim 
rules,    30528 
State  postsecondary  education  commissions 
program;  intrastate  planning;  final 
allocation  formula  and  program 
guidelines,    27993 
Strengthening  developing  institutions  program; 
institution  qualification  and 
selection,     19128 

PROPOSED  RULES 

Adult  education  program;  State-administered; 

draft  availability,     1 1 567 
Arts  education  program;  advance  notice,    2404 
Basic  skills  and  educational  proficiency 

programs,    25148 
Basic  skills  and  educational  proficiency 

programs;  preliminary  draft  of  proposed 

regulations;  availability,     1994 
Bilingual  education  program;  advance 

notice,    3996 
Community  education  program;  advance 

notice,    3996 
Consumers  education  program;  advance 

notice,    2404 
Consumers  education  program;  grants  and 

contracts,    28758 
Direct  grant  programs.  State-administered 

programs,  etc.,    26298 
Direct  grant  programs,  State-administered 

programs,  etc.  correction,    27703 
Educational  improvement,  resources,  and 

support;  grants  to  State  educational 

agencies,    28238 
Educational  improvement,  resources,  and 

support  draft  availability,     11567 
Educationally  deprived,  neglected  or 

delinquent  children;  financial  assistance  to 

local  educational  agencies;  evaluation 

requirements,    7914 
Educationally  deprived  children  programs; 

advance  notice,    3530 
Emergency  school  aid; 
Educational  television  awards;  selection 
criteria,     17197 
Environmental  education  projects,     13048 
Environmental  education  projects;  advance 

notice,    2404 
Ethnic  heritage  studies  program;  advance 

notice,    3997 
Follow  through  program;  advance 

notice,    3530 


Guaranteed  student  loan  program;  eligibility  of 

foreign  medical  schools,    23888 
Indochina  refugee  children;  State  and  local 
educational  services;  guidelines,    2403 
Insular  areas;  consolidated  grant 
,     applications,    28012 
Insular  areas;  consolidated  grant  applications; 

correction,    29 1 2 1 
Law-related  education  program;  draft 

availability,    3732 
Libraries;  ■• 

Services,  construction  etc.;  matching  funds, 
base  year,  and  urban  resource  libraries; 
availability  of  draft  regulations,    22482 
Metric  education  program,    30636 
Metric  education  program;  advance 

notice,    2403 
Migratory  children,  special  educational  needs; 
grants  to  State  educational 
agencies,    28 1 84 
National  diffusion  network  program;  advance 

notice,    3997 
Population  education  program,    27630 
Safe  schools;  special  grants;  advance 

notice,    2404 
School  assistance  in  federally  affected  areas; 
safety  and  handicapped  access 
standards,    9726 
State  leadership  programs,    28258 
State  leadership  programs;  draft 

availability,    1 1 567 
Women's  Educational  Equity  Act 
program,    30540 

NOTICES 

Accrediting  and  State  approval  agencies  and 
associations,  nationally  recognized; 
list,    4017 
Career  education: 

Sute  allotment  program;  transmittal  of  FY 
1979  assurances;  closing  date,    28109 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Indian  Education  Advisory  Council,    4757 
Foreign  Language  and  International  Studies, 
President's  Commission;  hearing,     17582 
Grant  applications  and  proposals,  closing  dates; 
Basic  educational  opportunity  grant 

program,    8018 
Bilingual  education  programs,     18912,  18913, 

18914,  18915,  18916,  18917,  21369 
Citizen  education  for  cultural  understanding 

program,    2582 1 
Demonstration  activities,  noncompeting 

continuation  applications,    21369 
Desegration  of  public  education 

programs,     13083 
Educational  information  centers 

program,    23880 
Emergency  school  aid  special  projects 

program,    22817,  31046 
Environmental  education  program,    9630 
Follow  through  program,    5522,  5523 
Foreign  language  and  area  studies 

fellowships  program,    2690 
Graduate  and  undergraduate  international 

studies  programs,     1 1 5 
International  studies  centers  program,    2690 
Law  school  clinical  experience 

program,    1 604 1 
Media  research  production,  distribution,  and 

training  grant  program,    2691 
Postsecondary  education  improvement 

fund,    8020 
Postsecondary  youth  program,    22818 
School  construction  program,    22518 
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Strengthening  developing  institutions 

program,     19143 
Teacher  centers  program,    5202 
Veterans'  cost-of-instruction  payments 
program,    18562 
Guaranteed  student  loan  programs;  special 

allowances,    22517 
Health  Education  Assistance  Loan  Program, 

interest  rate,    22518 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    3319,  6200, 
8331,  10630 
Joint  Funding  Simplification  Act;  applications 

review  procedures,    29164 
Meetings: 

Accreditation  and  Institutional  Eligibility 
Advisory  Committee,    7233,11272, 
24346,  25270,  29728 
Adult  Education  National  Advisory 
-      Council,    7814,  17218,  29540 
Bilingual  Education  National  Advisory 

Council,    3573,  11272 
Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Committee,    6987,  27498 
Community  Education  Advisory 

Council,    29163 
Developing  Institutions  Advisory 

Council,     13083,  26798,  29974 
Education  of  Disadvantaged  Children 

National  Advisory  Council,     1472,  4757, 
5202,  7234,  10643,  12109,  21710,  24936. 
26798,  28413,  30767 
Equality  of  Educational  Opportunity 
National  Advisory  Council,    2428, 
29975 
Extension  and  Continuing  Education 

National  Advisory  Council,    2429,  3097, 
11126,  15540,24347,29165 
Financial  Aid  to  Students  Advisory 

Council.    1798,2^200,31321 
Foreign  Language  and  International  Studies, 
President's  Commission,    7814,  10552, 
23320,  29974 
Indian  Education  National  Advisory 

Council,    1472,  20299,  28728 
Vocational  Education  National  Advisory 
Council,    9631,  10432,  18114,  22200 
Women's  Educational  Programs  National 
Advisory  Council,    1798,  8339,  16961, 
24347,  28881  * 

National  direct  student  loan  program: 

Teaching  service;  loan  cancellation,     14202 
Privacy  Act;  systems  of  records,    957 
State  Postsecondary  Education  CommissiVis; 
information  establishment;  receipt  closing 
date,    9631 
State  postsecondary  education  commissions 
program;  intrastate  planning;  applications 
for  new  projects;  closing  date,    28109 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICTTY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration. 
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UMI 


Electricity 

EMPLOYEE  BENEFITS 
SECURITY  OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RILES 

Agricultural  workers;  housing;  extension  of 

cutofT  date  for  regulations,    4666 
Classifying  labor  surplus  areas,  preference  in 
federal  procurement  under  Defense 
Manpower  Policy  DMP-4A  and  Executive 
Orders  12073  and  10582;  modification  of 
rules.    26071 
Comprehensive  Employment  and  Training  Act 
programs,     19990 
Sponsors,  prime;  summer  youth  (SYEP); 
inquiry,     12394 
Comprehensive  Employment  and  Training  Act 

programs;  correction,    28654 
Employment  service  system: 

Laboi  surplus  areas;  classification,     1046 
Labor  surplus  areas;  classification; 

republication,     1688 
Veterans  preference  indicators;  compliance 

levels,  1979  FY,     13244 
Veterans  preference  indicators;  compliance 
levels,  1979  FY;  correction  and 
republication,     18436 
Migrant  and  other  seasonally  employed 
farmworkers  programs,    30594 

PROPOSED  RULES 

Airline  employee  protection  program,     19146 
Comprehensive  Employment  and  Training  Act 
programs,    4364 
Indians  and  Native  Americans,    27812 
Youth  programs  operated  by  pnme 
sponsors,     13188 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Apprenticeship  Federal  Committee,    30466 
Comprehensive  Employment  and  Training  Act 
programs: 
Indian  and  native  American  programs;  prime 
sponsors  fund  allocations;  1979 
FY,    21385 
Native  American  Private  Sector  Initiatives; 

funds  allocation,     12288 
Native  American  private  sector  initiatives; 
funds  alk>cation;  extension  of 
deadline.    22205 
Prime  sponsor;  annual  area  wage  adjustment 

index,  1979  FY.    27040 
Prime  sponsor  designations; 
preapplications,     19888 
Summer  youth  employment;  planning 

estimates,    23593 
Wage  adjustment  index  for  fiscal  year 

1980.    28612 
Youth  community  conservation  and 
improvement  projects;  funds 
reallocation.    3328.  7240 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications.    2724.  4023.  5950.  6789, 
13088.  13089.  16968.  17809,  19063.  24161. 
29172.  30782 
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Environmental  statements;  Job  Corps  centers; 
availability,  etc.: 
Holding  Institute  and  combined  campus  of 
Laredo  Junior  College  and  Laredo  State 
University,  Tex.,    25527 
Knoxville  College,  Tenn.,    25528 
Salvation  Army  Officers"  Training  Center, 

Bronx.  NY..     14647 
US  Shoe  Co.  site.  Prestonsburg. 
Ky,    24162 
Meetings; 

Apprenticeship  Federal  Committee,     19551 
Unemployment  Insurance  Federal  Advisory 
Council,    29173 
Migrant  and  other  seasonally  employed 
farmworker  programs 
Funding  allocations,    8368 
Funding  allocations,  supplemental,     11856 
State  planning  estimates,  1980  FY,    22204 
Unemployment  compensation,  emergency: 
Federal  extended  benefits;  "on"  and  "ofT" 
indicators;  various  States,     11855,  16045, 
16969 
Youth  Employment  and  Demonstration 
Projects  Act  programs: 
Youth  community  conservation 

improvement  projects,  etc.;  condition 
for  competition,     11857 

EMPLOYMENT  AND 

UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,  12782,  18568,  23135,  24963,  26982, 
29543 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICES 

Hearings,     19557 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Longshoremen's  and  Harbor  Workers" 
Compensation  Act: 
Administration  and  procedures,     17656 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama,     1618,  2923.  5601.  6850,  10212, 

13206,  16294,  22296,  23722,  26404,  27850 
Alaska.     8468,  16294 
Arizona.     1619,  8468.  11912,  13206,  16294, 

30554 
Arkansas.     1618,  6850,  8468,  16294,  19098 
California,     1475,  10212,  16294.  25114.  27850 
Colorado.    6850.  22296.  23722.  29226 
Connecticut.    20902,  25114.  27850.  29226 
Delaware,     13026.  17880.  30554 
District  of  Columbia.    2922.  23722.  30554, 

132026 
Florida.     1618.  4149.  5593.  5604.  6850.  8468. 
10212.  11912.  13026.  16294.  17880. 
22296.  23722.  25114.  26404.  .30554 
Georgia.     1619,  1631,4165,  17880.  19098. 

23722.  27850.  132026 
Guam.     16294 


Hawaii,     1621.20902 

Idaho.    4149.  6850,  11912,  30554 

Illinois,     1621,  4149,  6850,  10212,  13026, 

16294,  17880,  19098,  20902,  26404,  27850 
Indiana,     1623,  2923,  5606,  6850,  13206, 

20902,  29226 
Iowa.    6850.  8468,  16294.  23722.  29226 
Kansas.    6850.  8468 
Kentucky.     1618.  1623.  6850,  8468,  10932, 

20902,  23722 
Louisiana,     1618,  1624,  1634,  6850,  13206, 

20902,  26404,  29226 
Maine,    20902,  23722.  26404 
Maryland.     1624.  8468.  20902.  26404.  27850. 

30554 
Massachusetts.    4151.4166,  10212,  10932, 

16294,  19098,  22296 
Michigan,     1625,  17880,  26404 
Minnesota,    22296,  26404 
Mississippi.     1618.  1625.  2925.  4173.  6850. 

10932.  20902.  25114.  29226.  30554 
Missouri.     1618.  19098.  27850 
Montana.    8468,  16294 
Nebraska,    8468.  10212.  29226,  30554 
Nevada.     1626,  4163,  5593,  11912,  13206, 

16294 
New  Hampshire,    27850 
New  Jersey,     1627,  2925,  4163.  13026.  26404, 

29226 
New  Mexico,     1652,  4164.  5594,  6850,  8468, 

10212,  20902,  22296 
New  York,    22296,  29226 
North  Carolina.    5596.  10212.  13026.  16294. 

19098.  26404.  27850.  29226 
Norih  Dakota.    8468.  16294 
Ohio,     10212.  19098,  25114,  26404,  27850 
Oklahoma,     1664,  4165,  5598,  6850,  10212, 

10932,  19098,  23722,  27850 
Oregon,     10932,  20902,  22296,  26404,  30554 
Pennsylvania,     1628,  2926,  5625,  6850,  8468, 

10212,  10932,  13206,  16294,  17880, 

20902,  22296,  23722,  25114,  26404, 

29226,  30554 
Puerto  Rico,     1 3026 
Rhode  Island.     17880,  251 14,  26404 
South  Carolina,    2928,  6850,  8468,  10932, 

11912,  13206,  16294.  20902 
South  Dakota,     16294.  26404 
Tennessee,     1618,  1628,  1667,  5631.  8468, 

10932.  25114.  30554 
Texas,     1618.  1628.  1671.  4165.  6850,  10212, 

16294,  17880,  19098,  20902,  22296. 

23722.  26404,  29226 
Utah.    5598.  22296 
Vermont.    6850 
Virginia.    8468.  10932.  30554 
Washington.    2930.  13206,  20902,  23722, 

26404 
West  Virginia,     1630,  16294,  19098 
Wisconsin,     5599,  10932,  16294,  17880, 

22296,  30554 
Wyoming,     16294 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

S'aiional  Oceanic  and  .Atmospheric 
.Administration. 

ENDANGERED  SPECIES 
COMMITTEE 

[  NOTICES 

I   Grayrocks  Dam  and  Reservoir  Project; 

'  hearing;  correction,    935 


Meetings: 
Grayrocks  Dam  and  Reservoir,  Wyo.,  and 
Tellico  Dam  and  Reservoir,  Tenn.; 
exemptions,    3547 

ENDANGERED  SPECIES 
SCIENTIFIC  AUTHORITY 

PROPOSED  RULES 

Export  findings: 

American  alligator,  bobcat,  lynx,  river  otter, 
Alaskan  wolf,  Alaskan  brown  bear  and 
American  ginseng;  advance 
notice,    25384 
American  alligator;  1979  harvest 
season,    31584 

ENERGY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Economic  Regulatory  Administration. 
Energy  Department. 
Energy  Information  Administration. 
Energy  Office.  Agriculture  Department. 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Research  Office. 
Environment  Office.  Energy  Department. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office.  Energy 

Department. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

RULES 

Assistance  regulations,     12924 
Conduct  standards,    24696 
Electric  and  hybrid  vehicle  research 
development,  demonstration,  and 
productions;  loan  guaranties,    31510 
Energy  conservation  program: 

Grants  for  schools,  hospitals,  etc.,     19340 
Grants  for  schools,  hospitals,  etc.; 

correction,    20015 
Grants  for  schools,  hospitals,  etc.;  final 

regulations,    22940 
Home  heating  equipment,  unvented; 

correction,     1970 
Water  heaters;  test  procedures;  authority 
citation  added,    1970 
Energy  conservation  program;  appliances: 
Refrigerators,  freezers,  etc.;  test 
procedures,    22410 
Floodplains/wetlands  environmental  review 

requirements;  compliance,     12594 
Freedom  of  information,     1908 
Geothermal  energy  research,  development, 
demonstration,  and  production: 
Federal  guarantees  on  loans;  removal  of 
dollar  restrictions,    9375 
Natural  gas;  certification  of  use  to  displace  fuel 
oil,    20398 


Oil;  administrative  procedures  and  sanctions: 
Application  procedures,     J  6884 
Interpretations,    3021,  12160,  16890,  24045, 

29431 
Interpretations  and  rulings;  index,    29896 
Variable-price  contracts;  application  of 
"transaction"  definition,    24046 
Procurement,    2556 
Property  management,    986 
Residential  energy  conservation 

program,    6378 
Residential  energy  conservation  program; 

correction,    9375 
State  energy  conservation  plans;  program 

guidelines,    20055 
Weatherization  assistance  for  low-income 
persons,    31,  31570 

PROPOSED  RULES 

Assistance  regulations: 
Cooperative  agreements,    20594 
Cooperative  agreements;  correction,    28670 
Electric  and  hybrid  vehicle  program: 
Demonstration  program;  performance 
standards;  advance  notice,    12685 
Loan  guaranties,    4418 
Loan  guaranties;  hearing  cancelled,    10090 
Small  business  planning  grants,    30982 
Energy  conservation: 
Central  air  conditioners,  heat  pumps;  test 

procedures,    23468 
Energy  efficiency  standards  for  consumer 
products;  advance  notice  and 
meetings,    49 
Energy  efficiency  standards  for  consumer 
products;  advance  notice  and  meetings; 
correction,    2399 
Federal  buildings;  audits  and  plan 

guidelines,    24800 
Furnace  test  procedures;  advance 

notice,    30978 
Grants  for  schools,  hospitals,  etc.,    1580 
Grants  for  schools,  hospitals,  etc.; 

environmental  statement,    13554 
Water  heaters;  test  procedures,    27191 
Energy  management  and  planning  programs, 
Federal: 
Methodology  and  procedures  for  life  cycle 
cost  analysis  of  Federal 
buildings,    25366 
Solar;  buildings  demonstration 
program,     19328 
Federal  photovoltaic  utilization  program; 
monitoring  and  assessment 
requirements,    27194 
Geothermal  energy  utilization  loan 

guarantees,     1 568 
Geothermal  energy  utilization  loan  guarantees; 

cancellation  of  public  hearings,    8276 
Hydroelectric  power  projects;  feasibihty 
studies  and  licensing,  loans; 
hearings,    30278 
Improving  government  regulations:,    1032 

Regulatory  agenda,     19178,  30052 
Municipal  waste  reprocessing  demonstration 
program;  development  of  proposed 
guidelines;  inquiry,    24298 
Regulatory  agenda,    19178,  30052 
Residential  conservation  service 

program,     16546 
Residential  conservation  service  program; 

advance  notice,    2158 
Residential  conservation  service  program; 

correction,    21654 
Residential  conservation  service  program; 
correction  and  extension  of  time,    27200 
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Retroactive  application  of  rules  or  rule 

interpretations;  regulatory  leform  initiative 

16;  draft  report;  inquiry,    21810 
Schools,  hospitals,  local  governmental  units, 

and  public  care  institutions;  grant 

programs;  environmental 

sutement,    13554 
State  energy  conservation  plans;  program 

guidelines,    4562 
Weatherization  assistance  for  low-income 

persons,    10348,  22608 
Weatherization  assistance  for  low-income 

persons;  correction,    27668 

NO-nCES 

Advisory  committees,  review,     15533 
Americium-241;  proposed  price 

increase,    28707 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Affairs  Advisory  Committee  et 

al.,    13572 
Federal  Photovoltaic  Utilization  Program 

Advisory  Committee,    27234 
Fossil  Energy  Advisory  Committee,    30149 
High  Energy  Physics  Advisory  Panel,    65 1 1 
Local  Government  Energy  Policy  Advisory 

Committee,    6197 
National  Petroleum  Council,    1770 
Conduct  standards: 

Post-employment  prohibition 
waivers,    25488 
Consent  orders: 
Continenul  Oil  Co.,    28039 
Exxon  Co.,  U.S.A.,    26790 
Kerr-McGee  Corp.,    9620,  17781 
Union  Oil  of  California,    21068 
Energy  Commercialization  Program;  second 

phase  briefing;  meeting,    8326 
Energy  transportation  study,  national; 

meeting,    4767 
Environmental  statements;  availability,  etc.: 
Commercially  generated  radioactive  wastes 

management,    23569 
Direct  fired  biomass  steam/electric 

cogeneration  facility.  Maine,    313 14 
Lawrence  Livermore  Site,  et  al., 

Calif.,    11821 
Sandoval  and  Rio  Arriba  Counties,  N.  Mex.; 
geothermal  demonstration 
program,    7996 
Strategic  petroleum  reserves.    21322 
Waste  isolation  pilot  plant,    23117 
Weatherization  assistance  for  low-income 

persons;  grants  program,    21323 
Weatherization  assistance  for  low-income 
persons;  grants  program; 
correction,    23568 
Industrial  energy  conservation  program: 
Corporations  using  one  trillion  Btu's; 

list,    9044 
Energy  consumption;  information  filing 
requirements  by  corporation,     1770 
Energy  consumption;  information  filing 
requirements  by  corporation; 
correction,    4008 
Energy  consumption;  information  filing 
requirements  by  corporation;  updated 
identification,    28750 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Austria,     13063,  15528 
Belgium,     13063,  23SS6 
Brazil,    13063 
Canada,    13063.  17288,  18548 
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EPA 


Energy 

I 

European  Atomic  Energy 

Community,    6196,  15528,  17288,  17546. 

:i323,  24151,  24152,  26962,  27734. 

:S878,  30167,  30416 
r..mce.     12485 
International  Atomic  IiuTgy 

Aacncy,     17288 
Japan.     12484,  12485.  \MX)}.  15528.  20705. 

:i:<22.  25348.  2.S,><7,>«,  29970 


Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference.    30149 
Shale  oil  ventures;  financial  analysis  model; 

meeting.    24629 
Trespassing  on  Department  property: 

R<Kky  Flats  plant  site.  Colo.,    22145.  24625 
Rocky  Flats  plant  site,  Colo.; 


Water  i.source  development  projects;  public 
use.     12671 

Water  resource  policies  and  authorities: 
FlooJplain  management.    28524 

Watei  lesourcf  policies  and  authorities; 

I  ideial  participation  in  shore,  hurricane, 
and  tiJ.il  and  lake  fliKxl  protection.    4594 

PROPt)SFD  RULES 


( ,ni  imii 


H^»v  ,'l(inmf»nt  I'ninlovm.'nf  h*-n^rit<i 


Green  Brook  Basin,  N.J.;  flood  control 

project,    20740 
Holes  Creek,  West  Carrollton.  Ohio,    22799 
Hookers  Prairie  Mine,  Fla.;  dredging 

permit,    25896 
James  River,  Springfield,  Mo.;  water  supply 

intake  structure,    21061 
Kings  Island  Turning  Basin,  Savannah 

Harbor,  Ga.;  harbor 


n  i-kri  *  vi/^o  1 1  r\n 


tniAA 


Visitor  assistance  program;  comprehensive 
management  plan;  availability,    28836 

ENVIRONMENT  OFFICE, 
ENERGY  DEPARTMENT 

NOTICES 

Meetings: 

Environmental  Advisory  Committee,    24152 
Global  Effects  of  Carbon  Dioxide  Study 


Oklahoma,    18490 
Pennsylvania,     13480,  23828 
Tennessee,    20081 
Texas,    5661,  21644 
Washington,    20081 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama,    23833,  23834,  26741 
California.    13489.  16913 

^^,^nrar^n        7388     17158 


Energy 

I 

European  Atomic  Energy 

Community.    61%,  15528,  17288,  17546, 
:i  323.  24151.  24152.  26%2,  27734, 
;«878.  30167.  3(M16 
France.     12485 
International  Atomic  FiuTgy 

Agency.     17288 
Japan.     12484,  12485.  13(X13,  15528.  20705, 

21322.  25348.  2S87,><,  24i)70 
Norw:.>.     12485.  \12X'< 
PortUiial.     13063 

Sw.-it.-n.     12485,  1552S.  1728H,  23557,  25347 
Suii/crland,     17288,  30167 
T.iiuati.     61% 

W.->|  Germany,     124S5.  n()63.  23556  " 
Interpretation  requests  filed  with  General 
Counsel-s  OfTicc.     h^JSO.  1355'),  18725, 
24152 
Lithium  Isotopes;  withdrawal  of  Department 

Irom  sales;  inquiry.     2(<34h 
Meetings 

Automotive  propulsion  research  and 
development;  contractor 
ctKirdination,     16030 
Consumer  Affairs  Advisory 

Committee,    4008,  22749.  22800 
DOE  60-Day  Coal  Study.    25348 
Energy  Commercialization  Program;  second 

phase  briefing.    8326 
Energy  Research  Advisory  Board.    2187. 

%22 
Energy  transportation  stud>,  national,    4767 
Environmental  Advisory  Committee,    2426 
Ftxxl  Industry  Advis<iry  Committee,    6766, 

26149 
Geopressure  Geothermal  Industrial 

Workshop,     13558 
High  Energy  Physics  Advisory 

Panel.     12485 
Industry  Advisory  Board,     7797 
International  Energy  Agency  Industry 
Advisory  Board,    2004.  15767.  22504, 
26149,  28037 
International  Energy  Agency  Industry 

iSupply  Advisory  Group,    31033 
Inteniational  Energy  Agency  Industry 

Working  Party,     1 1000,  20744 
Natio)ial  Energy  Extension  Service  Advisory 

Board,    9795 
National  Petroleum  Council.     935,  2673, 

2677,  4009,  4523,  4996,  6510,  7195,  8923, 
10103,  10413,  11575,  13062,  15757, 
16472,  16952,  18057,  18258.  18549, 
20307,  21701,  21843.  22145.  23910. 
24340.  24907.  27233.  28706.  28707,  31034 
Shale  oil  ventures;  financial  analysis 
model,    24629 
Northern  Tier  and  inland  States  petroleum 
supply  alternatives  study  report;  hearings 
and  inquiry.     12486,  16952 
Oil  and  gas  exploration  on  Outer  Continental 
Shelf;  diligence  requirements; 
inquiry,    28037 
Patent  license,  intent  to  grant: 

Variable  orifice  using  an  iris  shutter,     16473 
Petroleum  Marketing  Practices  Act; 

subsidization  of  motor  fuel  marketing,  etc.; 
study  plan,    3548 
Power  rate  adjustments; 

Alaska  Power  Administration;  Snettisham 
Project;  interim  rate  extension,     16470 
Power  rates  and  charges: 

Southeastern  Power  Administration,     13064 
Procurement  Regulations  Handbook  No    1; 
inquiry,    6038 
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Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference,     30149 
Shale  oil  ventures;  financial  analysis  model; 

meeting,    24629 
Trespassing  on  Department  property: 

Rocky  Flats  plant  site,  Colo.,    22145,  24625 
Rocky  Flats  plant  site.  Colo.; 

correction,    26785 
Sandia  Corp.  sites,    2673 
Uranium  enrichment  serMces  criteria,    28875 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Alternate  fuel  cost  determination;  reporting 

requirement,    2005 
Data  collection  forms,  requirements  review  of 

data,    2414 
Electric  utilities: 

Monthly  power  plant  data;  form  EIA-210; 
final  review,    20243 
Energy  emergency  management  information 

system  program  plan,     24626 
Energy  information  repi>rting  burden 

reduction;  statement.    27471 
Financial  reporting  system,  forms,  instructions 

and  glossary;  OMB  clearance,     2758 
Foreign  oil  supply  agreement  report  (Form 
EIA-27);  reporting  requirement,     12232 
Meetings: 

American  Statistical  Association,  Ad  Hoc 
Committee  on  Energy  Statistics,    2280O 

ENERGY  OFFICE,  AGRICULTURE 
DEPARTMENT 

RULES 

Natural  gas,  essential  agricultural  uses; 
certification;  interim  rules,     11518 

ENERGY  RESEARCH  OFFICE 

RULES 

Coal  research  laboratories  program,  university; 
Selection  and  designation  policies  and 
procedures,    25592 

PROPOSED  RULES 

Coal  research  laboratories  program,  university: 
Selection  and  designation  policies  and 
procedures;  hearing,    4632 

NOTICES 

Meetings: 

Energy  Research  Advisory  Board,     12096. 
21701.  29970 


ENGINEERS  CORPS 

RULES 

Bndge  alterations,  cost  app<ir^ionment 

navigation  policy.    31128 
Engineering  and  design; 

Earthquake  effects;  reporting.    9591 
Flood  control: 

Marshall  Ford  Dam  and  Reservoir. 

Tex..    24551 
Marshall  Ford  Dam  and  Reservoir, 
correction.    29050 
Navigation  regulations: 

St.  Johns  River.  Fla.,     12192 
Real  estate  handbook.    3168.  31 1 16 
Real  estate  handbook;  acquisition  by 
condemnation  proceedings.    8184 


Water  r.-source  development  projects;  public 
use.     12671 

Water  resource  policies  and  authorities: 
Floodplain  management.    28524 

Water  resource  policies  and  authorities; 

F  ideral  participation  in  shore,  hurricane, 
anil  (kill  and  lake  flood  protection,     4594 

PROPOSED  RULES 

Economic  de\elopment  employment  benefits. 
N.itiiMi.ii,  e\aluation  prix'cdures.    30288 
Nonstructural  measures;  evaluation.    20350 
Water  resources  policies  and  authorities: 
Noiisiructural  measures  use  in  planning  for 
flood  damage  reduction.    30892 

NOTICES 

EnMroiinu  iilal  statements;  availability,  etc.: 
.'\voii  to  Stockton  portion.  San  Francisco 

Bay.  Calif,    26784 
Bayni  la  Balre.  Mississippi  Sound,  Ala., 

dredge  and  fill  operation,    21320 
Below  Red  River  area.  La.,    22798 
Big  River  watershed  reservoir,  R.I.,    21695 
Black  lake  Bayou  Recreation  and  Water 

Conservation  District,  Red  River  Parish, 

La.     30148 
Bodega  Bay  Harijor  maintenance  dredging, 

Calif,     27470 
Boston  Harbor,  Mass.;  navigation 

improvements,    21061 
Bronx  River  Basin,  Westchester  County, 

N.Y.:  flood  control  project,    20743 
Brunswick  and  Cape  Fear  Rivers,  Brunswick 

County,  N.C.;  oil  refinery  regulatory 

permit  action,    25897 
Canaseraga  Creek,  Dansville,  N.Y.;  flood 

control  project,    23555 
Carolina  Beach  Inlet  Navigation  project; 

proposed,     19504 
Coos  Bay  North  Spit,  Oreg.;  fishing  trawler 

basin,     29702 
Corpus  Christi  Ship  Channel,  Tex  ;  disposal 

sues  designation,    30404 
Cottonwood  Creek  project,  Shasta  and 

Tehama  Counties,  Calif,    26783 
Currituck  County,  N.C.;  proposed  Atlantic 

Intracoastal  Waterway  Bridge 

replacement  project,     19504 
Dry  Lake  to  Devils  Lake,  Water  Diversions 

Channel;  Ramsey  County,  N. 

Dak,     19505 
East  R(x-kaway  Inlet,  N.Y.;  borrow  area  and 

channel  dredging,    20743 
Erie  and  Lake  Champlain  Barge  Canal 

system  N.Y.;  dredging,    23274 
Evansdale,  Iowa  local  flood  protection 

project,    25896 
Fernandina  Beach,  Fla.;  Eastern  Seaboard 

Petroleum  Co.,    24624 
Fields  Landing  Channel,  Humboldt  County, 

Calif,  navigation  channel 

improvements,    29136 
Fountain  Creek,  Colo.,     17545,  20740 
Gallipolis  Locks  and  Dam,  Ohio  River; 

replacement  alternatives,     30711 
Gowanus  Creek  Channel.  Brooklyn.  N.Y.; 

navigation  project.    20742 
Tex.;  Grays  Harbor  and  Chehalis  River 

Navigation  Project,  Wash..    28703 
Great  River  Environmental  Action  Team 

(GREAT  I)  study.  Upper  Mississippi 

River.    28702 
Green  and  Barren  Rivers,  Ky.;  navigation 

project  modification,    26962 
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Green  Brook  Basin,  N.J.;  flood  control 

project.    20740 
Holes  Creek,  West  Carrollton,  Ohio,    22799 
Hookers  Prairie  Mine,  Fla.;  dredging 

permit,    25896 
James  River,  Springfield,  Mo.;  water  supply 

intake  structure,    21061 
Kings  Island  Turning  Basin,  Savannah 
Harbor,  Ga.;  harbor 
modification,    30146 
Little  Lotts  Creek,  Statesboro,  Ga.;  flood 

control  study,    30147 
Long  Island  Sound,  NY.,  etc.;  disposal  of 

dredged  materials;  meetings,    15756 
Manteo  (Shallowbag)  Bay  Project, 

N.C.,    28702 
Marco  Island,  Fla.;  Deltona  Corp.,    24624 
McNary  Lock  and  Dam,  Columbia  River, 
Oreg.  and  Wash.;  proposed  second 
powerhouse,     1 8724 
Military  Ocean  Terminal,  Sunny  Point,  N.C.; 

construction  program,    30147 
Mobile  Harbor,  Ala.;  Federal  navigation 
project  for  deep-draft  shipping; 
modification,    30146 
Monroe  County,  Fla.,  beach  erosion  control 

study,    23274 
Moriches  Inlet,  Long  Island,  NY.; 

navigation  project,    20741 
Narrows  of  Lake  Champlain,  NY.  and  Vt.; 

maintenance  dredging,    20742 
Novato  Regional  Shopping  Center, 

Calif,    26961 
Obion  and  Forked  Deer  Rivers,  Tenn.; 

projects,    22 1 43 
Olympia,  Wash.;  East  Bay  marina 

construction,    28703 
Perry  Creek  flood  control  project,  Sioux 

City,  Iowa,    20489 
Pine  Mountain  Dam  and  Lake,  Crawford 

County,  Ark.,    23273 
Richard  B.  Russell  Dam  and  Lake,  Ga.  and 

S.C,    30147 
Roseau  River  flood  control  project,  Roseau 

and  Kittson  Counties,  Minn.,    26148 
Sabine-Neches  Waterways,  Tex.,  civil  works 
navigation  improvement  project,    30404 
Sacramento  River  Deep  Water  Ship 
Channel,  Yolo,  Solano,  and  Contra 
Costa  Counties,  Calif,    26784 
Saw  Mill  River  Basin,  Yonkers.  NY.;  flood 

control  project.    20742 
Siuslaw  River,  Florence,  Oreg.,    29515 
Spinney  Mountain  Reservoir  Water  Supply 

Project,  Colo.,    28036 
Third  River,  Passaic  Basin,  N.J.;  flood 

control  project,    23274 
Upper  St.  Johns  River  Basin,  flood  control 

project,  Fla.,    25488 
Village  Creek,  Ala.;  flood  control 

study,    28702 
Virginia  Beach  Streams,  Canal  No.  2  flood 

control  project,  Va.,    25659 
Walter  F.  George  Lake,  Lock,  and  Dam. 

Ala.,  and  Ga..    28836 
West  Canada  Creek,  NY.;  flood  control 

project,    20741 
Westerly  Creek,  Colo..    25897 
Meetings: 

Disposal  of  dredged  materials;  Long  Island 
Sound,  N.Y.,  etc.;  environmental 
statement,     15756 
Pipeline  right-of-way,  applications  filed  by 
Amerada  Hess  Corp.,     18724 


Visitor  assistance  program;  comprehensive 
management  plan;  availability,    28836 

ENVIRONMENT  OFFICE, 
ENERGY  DEPARTMENT 

NOTICES 

Meetings: 
Environmental  Advisory  Committee,    24152 
Global  Effects  of  Carbon  Dioxide  Study 
Group,    5513 

ENVIRONMENTAL  PROTECTION 
AGENCY 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Texas;  authority  delegation,    7714 
Air  pollution: 
Federal  contracts,  grants,  and  loans; 
administration;  editorial 
amendments,    6910 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Kraft  pulp  mills,    2578 
Petroleum  refineries;  clarification  of  "fuel 
gas"  and  "fuel  gas  combustion 
device",     13480 
Texas;  authority  delegation,    7714 
Washington;  authority  delegation,    23221 
Wood  residue/fired  steam  generators,    3491 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Certification  and  test  procedures;  technical 

amendments,     1 69 1 6 
Emission  testing  procedure.    2960 
Light  duty  vehicles;  hydrocarbon  emissions. 

1980  and  1981  model  years,    20084 
Light-duty  truck  class  definition,    6097 
Nitrogen  oxides  (NOx);  research  objective 
programs  conducted  by  automotive 
manufacturers  1979  and  later  model 
years,    7718 
Technical  amendments;  correction,    16393 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  status  designations,     5119,  6395, 
16388,  21261,  24845,  30338 
Air  quality  implementation  plans;  approval  and 
promulgation: 
State  plans;  comprehensive  document 
availability,    4948 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.; 
Alabama,     12420.  20079 

California.    5662,  7711,  7713,  16912,  16913, 

18491 
Connecticut,    5427,  20080 
Delaware,     1 2422 
District  Columbia,    25222 
Hawaii,    23828 
Illinois,     11233 

Louisiana.    5661,  13479,  15704,  18490,  26741 
Maine,     17674 

Maryland.     14555,  19192.  25840 
Massachusetts.    7712.  12421.  15703.  27991. 

29453 
Michigan.    25840 
Mississippi,    7713 
New  Jersey,    5425,13478,16386 
New  Mexico,    21019 
Ohio,    20082 


EPA 

Oklahoma,    18490 
Pennsylvania,     13480,  23828 
Tennessee,    20081 
Texas,    5661,  21644 
Washington,    20081 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama,    23833,  23834,  26741 
California.    13489.  16913 
Colorado,    2388,  17158 
Connecticut.    2387,  27660,  29667 
Guam,    8263 
Illinois,    3285 
Indiana,    1731,  2581,  2583,  7717,  13486, 

15493,  25842,  25843,  27102,  27105.  29455 
Iowa,    1377,  5429,  15712 
Kansas,    2584,  15708 
Kentucky.    2581,  2582,  3286,  27661 
Louisiana,     12423 
Maine,    5430,  6096.  26742.  26743 
Maryland.    13018.  13481,  30337 
Minnesota,     15713,  29456 
Missouri.    6911.  15709 
Nebraska.    7715.31179 
North  Carolina.    23829,  23830.  23831.  23834 
Ohio.     1732.  2579.  2580,  2585,  3287,  4672. 
4949.  5664.  7716.  12192,  13488,  14558, 
15710,  18664,  18666,  22458,  22460. 
22461,  25446,  25448,  25450,  25649, 
27101,  27102,  27103.  27104 
Pennsylvania.    27106 
South  Carolina.    23831 
Tennessee.    23832 
Virginia.     13482,  13483 
Washington,    5431.  5432.  15705.  15706, 

15707,  15708 
West  Virginia,    13015,  13016.  13017.  13018, 
13483.  13484.  13485 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Air  f)ollution  emergency  episodes; 
preparation  of  contingency  plans 
procedures,    16911 
Emission  offset  interpretative  ruling.    3274 
Photochemical  oxidants  (ozone).    8202 
Surveillance  and  data  reporting.    27588 
Air  quality  standards;  national  primary  and 
secondary: 
Ozone  reference  methods;  calibration.    8221 
Photochemical  oxidants.    8234 
Air  quality  surveillance  and  data 

reporting.    27558 
Energy  programs: 

Fuel  economy  retrofit  devices;  test 
procedures  and  evaluation 
criteria.     17946 
Fuel  economy  retrofit  devices;  test 
procedures  and  evaluation  criteria; 
correction,    24555 
Freedom  of  information;  confidentiality  of 

business  information;  clarification,     17673 
Grants;  State  and  local  assistance: 

State  public  water  systems  suf>ervision 

program,    7143 
Treatment  works  construction,     10300 
Water  quality  planning,  management  and 
implementation,     3(X)16 
Ocean  dumping: 

Disposal  site  management  criteria; 

correction,    27662 
New  York  Bight  Apex;  final  designation  of 
disposal  sites,    29052 
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Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aldicarb,    5884 
4- Amino-6-(  1 , 1 -dimethylethy  l)-3- 

(methylthio)-l,2,4-triazin-5(4H)- 

one,    26743 
1.2-Benzisothiazolin-3-one,    7953 
6-Benzyladenine,     13490 
Chlorotoluene.    21645 
Chlorpyrifos,    7952 
CIPC;  correction.    7952 
Cyano(3-phenoxyphenyl)methyl-4-chloro-a- 

( 1  -methylethyl)benzeneacetate.    6098 
O.O-Diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate,    25844, 

29051 
Diflubenzuron,    25452 
0-0-Dimethyl  S-(4-oxo- 1 .2,3-benzotriazin- 

3(4H)-ylmethyl.    29050 
Gibberellins,     17675 
Glyphosate,    5136,  17675,  18972 
Inert  ingredients,     18973 
Linuron.     29050 
Methomyl.     18971,  24846 
Metolachlor,     10385 
Oxamyl,    22068 
Permethrin,    24287 
Terbacil.    5664,  17159 
Pesticide  programs: 
Compensation  for  use  of  data  in  support  of 

registration  applications,    27945 
Compensation  for  use  of  data  in  support  of 

registration  applications;  notification  to 

Agriculture  Secretary,     18225 
Conditional  registration;  interim  rules; 

notification  to  Agriculture 

Secretary,     18225 
Experimental  use  permits;  authority  for 

issuance  by  States:  notification  to 

Agriculture  Secretary.     18225 
Packaging,  special;  child  resistant  containers 

for  residential  use  toxic  pesticides,    7695 
Packaging,  special;  child  resistant  containers 

for  residential  use  toxic  pesticides; 

republication.     13019 
Pesticide  products;  conditional  registration; 

interim  rules.    27932 
Pesticides;  tolerances  in  animal  feeds: 
Bulachlor.    7946 
Chlorpyrifos.    7946 
Glyphosate,     13473,  17658 
Magnesium  phosphide;  correction.     12030 
Tebuthiuron.     19186 
Thiabendazole.    4467 
Pesticides:  tolerances  in  food: 
Aldicarb.    23211 
Chlorpyrifos.    7945 
Glyphosate.     13473.  17658 
Procurement  under  EPA  grants;  minimum 
standards;  deferral  of  effective 
date.     10504 
Toxic  substances: 

Health  and  safety  study  reporting 

regulations:  revocation,     6099 
Polychlorinated  biphenyls;  exemptions  from 

processing  and  distribution  in  commerce 

prohibitions;  procedural  rules,     31558 
Polychlorinated  biphenyls;  manufacturing, 

processing,  distribution  m  commerce. 

and  use  prohibitions.    31514 
Waste  management,  solid: 

Public  participation  in  programs.     10286 
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Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Canned  and  preserved  fruits;  pickle  salting 

stations,  22463 
Coal  mining,  2586 
Coal  mining;  catastrophic  precipitation 

exemption.     19193 
Coal  mining;  catastrophic  precipitation 

exemption;  correction.    23084 
Electroplating;  interim  rule; 

suspension.    27993 
Fertilizer  manufacturing;  pH  parameters; 

revocation.    9388 
Hazardous  substances  designation; 

list.     10266 
Hazardous  substances  discharge; 

determination  of  removability,  harmful 

quantities,  and  measurement  units; 

revocation  of  obsolete 

regulations,     10269 
Oil  and  gas  extraction.    22069 
Ore  mining  and  dressing;  clarification.    7953 
Ore  mining  and  dressing;  deletion  of 

limitations  for  cyanide,     11546 
Public  participation  in  programs,     10286 
Water  pollution  control: 

Federal  contracts,  grants,  and  loans; 

administration;  editorial 

amendments.    6910 
Water  pollution  control;  National  discharge 
elimination  system  and  State  program 
elements: 
Permits,  short  and  long  term  options; 

correction,     10707 
Water  quality  standards;  State  programs: 

Mississippi:  dissolved  oxygen  criteria.    25223 

PROPOSED  RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
"Commenced";  definition,    31596 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
"Commenced";  definition.     31596 
Iron  and  steel  plants;  basic  oxygen  furnaces; 

advance  notice.     17460 
Petroleum  refinery  Claus  sulfur  recovery 

plants;  definition  of  small 

refinery.     17120 
Sulfuric  acid  plants,     15742 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Emission  control  system  performance; 

warranty  regulations.    23784 
Emission  control  system  performance; 

warranty  regulations;  correction,    26769 
Heavy-duty  engines;  1983  and  later 

MYs.    9464.22131 
Nitrogen  oxides  (NOx)  research  objective 

programs  conducted  by  automotive 

manufacturers;  1980  and  later  model 

years.    7780 
Nitrous  oxide  (NOx)  emission  standards; 

notice  of  receipt  of  delay  application 

from  AMC  and  guidelines  for  further 

applications.    25883 
Trucks  and  vehicles,  light-duty,  diesci; 

particulates  emission  standards,  6650, 

Hearing  change.  1 1802.  Meeting.     15517 
Trucks  and  vehicles,  light-duty;  1981-83 

model  years;  high  altitude  emission 

standards  and  certification  and  testing 

procedures;  advance  notice.    27700 
Air  programs: 

Nonferrous  smelter  orders,  primary  (NSO's); 

national  rules,  6284,  Correction  and 


clarification,  11096,  Extension  of 
time,     19002 
Regional  consistency  regulations; 
hearing,    20718 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Arkansas.     18528 
Connecticut.    27189 
Louisiana.     18528 
Maine,    27189 
Massachusetts,    27189 
New  Hampshire.    27189 
New  Jersey.     17193 
New  York,     17193 
Puerto  Rico,     17193 
Rhode  Island.    27189 
Vermont.    27189 
Virgin  Islasnds,     17193 
Air  programs;  assessment  and  collection  of 

noncompliance  penalties,     17310 
Air  programs;  assessment  and  collection  of 
noncompliance  penalties; 
correction.    22761 
Air  programs;  regional  consistency.     13043 
Air  quality  control  regions,  criteria,  and 
control  techniques: 
Alabama.     19213 
Arizona.     19212 
Attainment  status  designations.    2617.  15743, 

21043.  23885,  29500,  31237 
California:  redesignations,    23544 
Kentucky,     19213 
Visability  goal  for  Federal  Class  I  areas, 

national;  identification.    8909 
Visability  goal  for  Federal  Class  I  areas, 
national;  identification; 
correction,     18251 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Alternative  emission  reduction  controls; 

bubble  concept:  policy  statement.    3740 
Nonattainment  areas;  evaluation  of  plan 

revision  submissions,    20372 
Nonattainment  are,?s;  evaluation  of  plan 

revision  submissions;  correction,    25243 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,     15741.27183 
Arizona,    25472 
California,    23544,  29497.  301 15,  301 18. 

30124 
Colorado.    5159,27691 
Connecticut.    30122 
Delaware.    9404 

District  of  Columbia.     1 1798.  23263 
Flonda.    29496 
Georgia.    27184 
Hawaii,    7780.  27699 
Idaho,    29499 
Illinois,    26765 

Louisiana.     1189,  11798,  13545 
Maine.    2614,  30702 
Maryland.    23264 

Massachusetts,     12459,  15738,  26926,  28692 
Minnesota,    30378 
Mississippi,    21828 
Montana.     27187.  29931 
Nevada.     15735.  21307,  21309.  21311.  21313. 

24880,  24884.  26763 
New  Mexico.     1989,  4734 
New  York.    5693.  28232,  28234 
Ohio,    30379 
Oklahoma,     1990 
Oregon,    29499 


Pennsylvania,    27188 
Rhode  Island,    30702 
South  Dakota.    5159,22126 
Tennessee,    10781,  30123 
Texas.    3739,  29497,  29932 
Utah,    5158,28688 
Vermont,    20221,  23544 
Virginia,    23264,  25471,  27699 
Washington.    29499,  30123 
Wyoming,     16024,  22127 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama,    24888,  29499,  31231 
California,    20225 
Connecticut.    1764.  3057,  3996.  9603.  9604, 

29933,  29936 
Florida,    21315 
Georgia.     1194.  19208.  19210,  19211.  20222. 

21042 
Indiana,    2402,  6465,  8311.  8313,  12461, 

26934 
Iowa,     1193,4986.31236 
Kansas,    30381,  30703,  31233 
Kentucky,    21680,  29934 
Louisiana,     1 193 
Maine,    5475,  26767 
Maryland,     13546 
Minnesota,    7184,  18532 
Mississippi,     19209 
Missouri,     1762 
Nebraska.     12463 
New  Jersey,    26932,  26936 
New  York.    2615,26929 
North  Carolina,    3057,  3527,  3528,  4735, 
4736.  4738.  8315,  20226,  20227,  22129, 
22130.  22131.  28010 
North  Dakota,    31232 
Ohio,    4734,  5160,  5477,  6466,  6468,  6469, 
7785,  10085,  10087,  10088,  10401,  10403, 
17758,  20719,  25473.  26928.  26931, 
26937,  26940,  26942,  26943,  28343 
South  Carolina,    6154 
Tennessee.     1195,1415.20223 
Utah,    18530 
Virginia,    6754.  24888 
Washington.     1416,9406.18534 
West  Virginia,     1198,  1199.  31234 
Wyoming.    22480,  22481,  26767,  26768 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Emission  offset  interpretative  ruling,    3298 
State  implementation  plans;  nonattainment 
areas;  approval  criteria;  guidance 
materials;  availability.    8311 
Tall  stacks.  2608,  Extension  of  time,  15735, 
Hearing,    24329 
Grants,  State  and  local  assistance: 

Lakes,  grants  for  restoring  publicly  owned 
freshwater.    5685 
Noise  abatement  programs: 

Transportation  equipment;  interstate  rail 

carriers,    22960 
Transportation  equipment;  interstate  rail 

carriers;  correction.    25268 
Transportation  equipment;  interstate  rail 
carriers;  extension  of  time.    31028 
Ocean  dumping: 

Denial  or  restrictions  of  disposal 

sites,     14578 
Secondary  treatment  requirements  for 
discharges  into  marine  waters;  draft 
technical  support  document; 
availability,     17194 


Pesticide  chemi^ls  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
6-Benzyladenine,    3740 
Carbaryl,    28693 
Chlorotoluene,    4740 
O.O-Diethyl  0-(2-isopropyI-6-methyl-4- 

pyrimidinyl)  phosphorothioate,     13547, 
19001 
0,0-Dimethyl  S-((4-oxo-I,2,3-benzotriazin- 
3(4H)- 

ylmethyOphosphorodithioate,    23265 
Gibberellins,    4740 
Inert  ingredients,    3529 
Linuron,     18535 
Malathion.    23886 
Methomyl.    23887 
Methyl  3- 

{(dimethoxyphosphinyl)oxy)butenoate. 
Metolachlor;  correction,    1764 
Sodium  chlorate,    28693 
Terbacil,    5695 
Pesticide  programs: 
Pesticide  active  ingredients  for  restricted  use; 
classification;  Agriculture  Secretary 
notification  of  pending  final  rule,    25475 
Pesticide  active  ingredients  for  restricted  use; 
classification;  Agriculture  Secretary 
notification  of  pending  proposed 
rule,    25475 
Pesticides,  restricted  use;  list,    1991 
State  pesticide  registration  procedures; 
notification  to  Agriculture 
Secretary,    29121 
Pesticides;  tolerances  in  animal  feeds: 
4-Amino-6-(  1 , 1  -dimethylethyl)-3- 
(methylthio)- 1 ,2,4-triazin-5(4H)- 
one,    26750 
Pesticides;  tolerances  in  food; 
4-Amino-6-(  1 , 1  -dimethylethyl-3-(methy!thio)- 

l,2,4-triazin-5(4H)-one,    26750 
Propargite,    22752 
Toxic  substances: 

Chlorofluoroalkanes,  fully  halogenated; 
inkless  fingerprinting  systems 
exemption,    31238 
Chlorofluoroalkanes,  fully  halogenated;  use 
in  aerosol  propellants;  relief  to  certain 
manufacturers  of  pyrethrin 
pesticides,    27702 
Health  effects;  good  laboratory  practice 

standards,    27362 
Health  effects  test  standards,    27334 
Polychlorinated  biphenyls;  chemical  waste 

landfill  criteria,    31567 
Polychlorinated  biphenyls,  importation  and 
manufacture;  exemption  petitions  and 
hearing,    3 1 564 
Premanufacture  or  importation  notification 
requirements  and  review 
procedures,    2242 
Premanufacture  or  importation  notification 
requirements  and  review  procedures; 
availability;  meetings,    6957 
Premanufacture  or  importation  notification 
requirements  and  review  procedures; 
meetings,     11099 
Waste  management,  solid: 

Hazardous  waste  guidelines  and  standards; 

comment  deadline  clarification,    7785 

Hazardous  waste  guidelines  and  standards; 

correction,    8917.  9407,  10521 
Hazardous  waste  guidelines  and  standards; 
extraction  procedure;  extension  of 
time,     13548 


Landfill  disposal;  guidelines.    18138 
State  plan  development  and  implementation 
guidelines,    28344 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Best  conventional  pollutant  control 

technology;  publicly  owned  treatment 
works;  new  data  for  cost 
computations,     19214 
Seafood  processing,  canned  and 
preserved,    20461 
Water  pollution  control: 

Hazardous  substances;  designation  criteria 

expansion;  advance  notice,     10270 
Hazardous  substances;  determination  of 

reportable  quantities,     10271 
Hazardous  substances;  determination  of 
reportable  quantities;  extension  of 
23b94  time,     1 5744 

State  underground  injection  control 
programs,    23738 
Water  pollution  control;  National  pyollutant 
discharge  elimination  system;  intent  to 
issue  final  regulations,    25475 
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Advisory  committees  review;  inquiry,    10429 
Air  p>oIlutants,  hazardous;  National  emission 
standards: 
Pennsylvania;  authority  delegation  for  vinyl 

chloride,    28409 
Texas;  authority  delegation,    7809 
Air  pollutants;  radioactive;  scientific 

information  review;  inquiry.    21707 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods  applications,  etc.: 
Bendix  model  8101-B  oxides  of  nitrogen 

analyzer,    26792 
Model  2000  Ozone  Meter,  etc.,     10429 
Model  8850  Fluorescent  Sulfur  Dioxide 

Analyzer,    29971 
Nitrogen  dioxide  (N02),    7805,  7806,  8327 
Nitrogen  oxides,    7806 
Thermo  Electron  43  Pulsed  Flourescent  SO 
2  Analyzer,    21861 
Air  fwUution;  standards  of  performance  for 
existing  sources: 
Primary  aluminum  reduction  plants; 
guideline  availability,    21754 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Kraft  pulp  mills;  total  reduced  sulfur 
emissions;  final  guidelines 
availability,    29828 
Air  p)ollution  control: 
Arsenic;  status  decision  and  inquiry,    29539 
Clean  Air  Act;  local  or  regional  economic 
disruption  and  unemployment 
prevention  in  Ohio;  extension  of 
time,     12103 
Sulfur  oxides;  monograph,     12490 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California,    23575 
California;  hearing.    22807 
California;  waiver,    7807 
Diesel  engine  technology:  1981  NOx 
emission  standard;  waiver 
application,    22510 
Air  programs;  employer  mass  transit  and 

carp)Ool  incentive  program,  Texas,     1454 
Air  programs;  fuel  and  fuel  additives: 
Arconol  waiver  application,     10530 
Coverage  and  exclusions;  "substantially 

similar";  interpretation,     16033 
Gasohol;  waivers,    20777 
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UMI 


EPA 

Methyl  tertiary  butyl  ether  (MTBE); 

application.     1447 
Methyl  tertiary  butyl  ether  (MTBE); 

waiver,     12242 
Sun  Petroleum  Products  Co.  waiver 
application.    22176 
Air  quality  criteria; 

Lead;  availability.     10128 
Oxides  of  nitrogen;  extension  of  time.    4754 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Fall  River.  Mass.;  sewage  sludge  incinerator; 

PSD  permit.     30760 
Georgia  and  South  Carolina;  nonattainment 
areas;  plan  availability  and 
inquiry.    9424 
Mississipi;  nonattainment  area;  plan 
availability  and  inquiry.     20281 
Montana;  Northern  Cheyenne  Class  I 

redesignation  petition.  27741 
New  Mexico;  availability.  13573 
Ohio;  emission  limitations  for  sources  of 

sulfur  dioxide;  inquiry,     7798 
Prevention  of  significant  air  quality 
deterioration  (PSD);  final 
determination.     17215 
Prevention  of  significant  air  quality 
deterioration  (PSD);  permit 
approvals.     2H721 
Prevention  of  significant  air  quality 
deterioration  (PSD);  petitions  for 
review.    30423,  30424 
Air  quality  research  study;  Houston.  Tex.; 

meeting.     1220 
Alternative  emission  reduction;  bubble  concept; 
proposed  policy  statement; 
meeting.     1126'! 
Bioresearch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test 
reports;  memorandum  of  agreement  with 
FDA.    24233 
Committees;  establishment,  renev^als, 

terminations,  etc 
^    Interagency  Toxic  Substances  Data 

Committee,     16959 
Environmental  statements,  availability,  etc.: 
Agency  statements;  review  and 

comment.     8926 
Agency  statements,  weekly  receipts.     109. 
1791,  2011,  3087.  4533.  5707.  6981.  941'i, 
10424.  11107,  12099,  13576,  16485, 
18079.  19239.  20779.  22169.  23570. 
24921.  26157,  27735,  29155.  30419 
Las  V'irgenes  Municipal  Water  District. 
Calif;  effluent  disposal  system.     8327 
Federal  Pesticide  Act  o(  1978;  implementation; 

inquiry.    4352 
Floodplain  management  and  wetlands 

protection,  procedures.     1455 
Grants.  State  and  local  assistance- 
Noise  assistance  projects.    22176 
Protests  of  procurement  actions;  treatment 
works  construction,  subject  index 
list.    20283 
Protests  of  procurement  actions;  treatment 
works  construction;  subject  index  list; 
republication.     25812 
Treatment  works  construction;  draft 

Innovative  and  Alternative  Technology 
.Assessment  Manual;  availability.     16958 
Treatment  works  construction,  patent 

royalties  use.    3082 
Underground  water  source  protection 
programs;  class  deviation.    23737 
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Wastewater  treatment  projects  more 

stringent  than  secondary,  program 

requirements  memorandum.    29534 
Water  treatment  works  construction;  class 

deviation.    24926 
Health  assessments;  external  rcMew  drafts: 
Tetrachloroethylene 

(Perchloroethylene),    25688 
Improving  Government  regulations.     30986 
.Marine  sanitation  device  standards: 

California.    6197.  26963 
Meetings: 

Administrator's  Toxic  Substances  Advisory 

Committee.     5939.  20784 
Air  quality.  Houston.  Tex  .     1220 
Alternative  emission  reduction:  bubole 

concept;  proposed  policy 

statement.     11269 
Clean  Air  Scientific  Advisory 

Committee.    2015 
Drinking  Water  National  Advisory 

Council.     5198.23931 
Ecology  Committee.     11828 
Environmental  Health  Advisory 

Committee,    7225,  11829 
Environmental  Measurements 

Committee,    27263 
Environmental  Pollutant  Movement  and 

Transformation  Committee,    23310 
EPA/Industry  bimonthly  meeting,  Ann 

Arbor,  Mich  ,  date  changed,"   28092 
FIFRA  Scientific  Advisory  Panel.     1454, 

3770,  5712,  7809.  12492.  20785.  23932 
Innovative  and  alternative  technology 

assessment  manual,     30759 
Interagency  Regulatory  Liaison 

Group,    24903 
Municipal  Construction  Division 

Management  ,Advisory  Group,     12103 
Rcource  Conservation  Committee,     5516 
Science  Advisory  Board.     3772.  5199,  10613, 

12493,  1553.i  17216,  18551.  20290, 

22511,  24154,  27740.  2^532.  30167,  30760 
State  FIFRA  Issues  Research  and 

Evaluation  Group.    6767.  12494,  30424 
Subchronic  toxicity  testing; 

workshop.     25923 
Mining  waste  study,  draft  report,  availability 

and  inquiry.     13574 
Noise  pollution  control: 

Ijght  vehicles  nosie  emission  tc-l  procedure; 

availability  of  draft.    29533 
Organization,  functions,  and  authority 
delegations: 
New  source  permit  contacts,  requests  for 

new  construction;  regional  office 

list,    23308 
Pesticide  applicator  certification  and  interim 
certification.  State  plans: 
Georgia.     11111 
Kentucky.    26791 
Massachusetts.    4536.  23308 
North  Dakota.     12493.29972 
"Validated  test"  and  "other  significant 

evidence";  definitions  for  interim 

administrative  review.    9626 
Pesticide  registration,  cancellation,  etc.: 
Ambush  insecticide,    27263 
Amitraz,    2678 
\nt  powder,     11270 
.Atrinal  liquid  concentrate,     19027 
BIOMET  300,    28719 
Biorational  pesticides;  policy  statement  and 

availability  of  background 

documents.    28093 


Bolstar  6.     16960 

Busan.  etc  .     11269 

CGA-48988  technical.    9419 

Chipco  26019  fungicide.    9626 

Chlorobenzilate.    9548.  21069 

Coal  tar.  creosote,  and  coal  tar  neutral  oils; 

correction.     15771,  18730 
Dibromochloropropane;  hearing,     11822, 

23570 
Dinitro  Technical  and  Ancrack  Herbicide; 

extension  of  time,     11111 
Entrada  Industries,  Inc.  et  al.,    6986 
Ficam  W,    20283 
Fort  Dodge  Freed  No.  25,    23309 
Galltrol-A,    5706 
Glyphosate,     11270 
Graslan  20P,     25689 
Mefiuidide,     3773,  6198 
Mercury  compounds,     5705 
Metolachor,     5706 
N-Maleimide.     4537 
Nem-A-Tak  2L  Nematicide,     11269 
Orthene.  etc  ,     25507 

Ortho  Fence  &  Grass  Edger,  etc.,     29534 
Oryzalin;  correction,    6198 
Pix  Cotton  Plant  Regulator,  etc  ,    29538 
POUNCE  3  2  EC,    28093 
Promalin,     4999.  20779 
Pronamide.     3083 
Pydrin  Insecticide  2.4  Emulsifiable 

Concentrate.    23933 
Rhodia  iprodione  technical.    9626 
Roundup.     15534 
Silvex.     15895.  15917 
SM-3.    6199 

Sodium  salt  of  acifluorfen,  etc  ,     3774 
Triforine.    3772.  21069 
Velsicol  Chemical  Corp  .    21706 
2.4.5-T.     15874.  15893 
2.4.5-T  and  Silvex.     15536.  15874.  22808. 
26794 
Pesticide  registration  applications; 

cancellation.    23309 
Pesticide  registration  applications. 

consideration  of  data  by  Administrator; 
interim  policy  statement 
withdrawn.    27954 
Pesticide  registration  applications;  policy 

statement  and  inquiry,     12097 
Pesticide  use  and  production  by  veterinarians; 

policy  statement  and  inquiry,     15768 
Pesticide  use  and  production  by  veterinarians; 
policy  statement  and  inquiry; 
correction,    20787 
Pesticides;  emergency  exemption  applications: 
Aldicarb,    29529 
Asulox,    6513,  29530 
Avitrol,    25919 
Azinphos  methyl,    25922 
Benomyl,    3772,  9624,  15535,  20785.  20786, 

21861 
Chlorpynfos,    28092 
Compound  1080,    27259 
DDT,    20785 
Dichlofop,     10544 
Diclofop,    29531 
Ferriamicide,     5198,  11111.  13584,  14633, 

18283,  20779 
Isopropyl  carbanilate,     5198.  24344 
Mesurol,     17213 
Methiocarb,     1218 
Metribuzin,     5704,  20778 
Monitor,    25920 
Nosema  Locustae.    21703 


Permethrin,    6511.  6512,  6513.  9623,  15533, 

17214,  21702,  21704,  21705,  28723 
Picloram,    9624 
Pydnn.     1219.6513,25921 
Sodium  cyanide  in  M-44  device.     19026 
Strychnine  Sulphate.    28098 
Tnfiuralin  et  al..     1 1 106.  28098.  28720 
Triforine.    24925 
Vydate  L,    28722 
(Z)-9-tetradecen-l-ol,  etc.,    25506 
Pesticides;  experimental  use  permit 
applications: 
Acaracide  fentrifanil,  etc.,    4998 
Agrobacterium  radiobacter.  etc..    30423 
American  Cyanamid  Co.  et  al..    22807. 

23307 
Bifenox.     22175 
Carbaryl,     19534 
1  -(4-Chlorophenoxy  )-3,3-dimethyl- 1  - 

(1,    29972 
Chlorothalonil,    26793 
Chlorothiophos,  etc.,    7809 
Chlorothiophus,  etc.,    29971 
Chlorpynfos,  etc.,     2677,  12489,  22174 
Diamond  Shamrock  Corp.,    22807 
Diatomnaceous  earth,     13573 
1  -(2-(2,4-Dichlorophenyl)-2-(2- 

propenyloxy)ethyI)-lH-imiadazole. 
etc.,    22174 
3'.4'-Dichloropropionanilide.     2028 1 
Diclofop-methyl,  etc.,    27259 
0,0-diethyl  0-(2-ispropyl-6-methyl-4 

pyrimidinyl);  correction,    5712 
Ethofumesate,  etc..     18549 
Glyphosate.    7808 

l-(8-Methoxy-4,8-dimethyl-nonyl)-4-(I- 
methylethyl)  benzene,  etc.,    26793 
1-Methylethyl  2-ethoxy{l- 

methylethyl)aminophosphinothioyloxy- 

benzoate,     25688 
Metolachlor.  etc.,    6198,  18549,  18550 

n-Tetradecyl  formate,  etc.,    27258 
Norflurazon,    25505 
Nystatin,    24921 
Oryzalin.  etc.,    9623 
Oxyfluorfen,  etc.,    20283 
Pemethrin,  etc.,     13573 
Pendimethalin,  etc.,    20282 
Permethrin,  etc.,    20282 
Rohm  and  Haas  Co.,  et  al.,    23931 
Thiobencarb,  etc.,     19026 
Tricyclozole,    24921 

2-(  1 ,3.3-Trimethyluredio)- 1 ,3,4-thiadiazole-5- 
N,N-dimethyl  sulfonamide,    26793 
Uniroyal  Chemical,    21702 
Z  and  E-9-dbdecenyl  acetate,  etc.,     15534 
Pesticides;  restricted  use  products; 

labeling,     13574 
Pesticides;  temporary  tolerances: 
Aldicarb,    23309 
4-Amino-6-(l,l-dimethyI-ethyl)-3- 

(methylthio)- 1 ,2,4-triazin-5(4H)- 

one,  15770 
Butachlor,  801 1 
S-(4-Chlorophenyl-methly) 

diethylcarbamothioate.     18278 
Chlorthiophos,    28719 
3-(3',5'-Dichlorophenyl)-5-ethenyl-5-methyl- 

2,4-oxazolidinedione,    22175 
l-(2-(2,4-DichlorophenyI)-2-(2-propenyloxy) 

ethyl)-IH-imidazole,    22806 
Ethanedial  dioxime,     15770 
Ethephon,     19026 
Ethofumesate,     18278 
N-(l-Ethylpropyl)-3,4-dimethyl-2,6- 

dinitrobenzeneamine,    22806 


Glyphosate,     13575,  29538 
Hirsutella  thompsonii,     15535 
Mefluide,    6198 
Methyl  2-<4-(2,4- 

dichlorophenoxy  <  propanoate,    27262 
Methyl  2-chloro-9-hydroxynuorene-9- 

carboxylate,  etc.,    22511 
Methyl  2-(4-(2',4'- 

dichlorophenoxy)phenoxy)propanoate, 

2^740 
l-Methylethyl  2-((ethoxy)(l- 

methylethyl)amino( 
phosphinothioyl)oxy)benzoate,    23307 
Metolachlor,     18550 
Oxyfiuorfen,    21862 
Permethrin,     12493 
Tebuthiuron,     19244 
Thiabendazole,    4537 
3-Phenoxyphenylmethyl  4-chloro-P-(l- 
methylethyl)benzeneacetate,    27739 
Pesticides;  tolerances  in  animal  feeds  and 
human  food: 
Amchem  Products,  Inc.,  et  al.,    22175 
Ciba-Geigy  Corp.,    27262 
Dow  Chemical,     15535 
Dow  Chemical  et  al.,    26794 
Elanco  Products  Co.,     18278 
Eli  Lilly  &  Co,    5706 
EM  Laboratories,  Inc.,,    21069 
ICI  Americas,  Inc.,    21862 
Monsanto  Agricultural  Products  Co.,    3771. 

9625 
Rohm  &  Haas  Co.,    3771 
Sandoz,  Inc.,    23932 
Shell  Chemical  Co.,    27262 
3M  Co.  et  al.,    3771 
Radioactive  contamination  from  specified 
foreign  nuclear  detonations.  Federal 
responses;  multiagency  memorandum  of 
understanding,     30306 
Solid  waste  disposal  practices: 

Coal  fired  utilities  study;  availability,    8328 
Iron  and  steel  industry;  report 

availability,    18551 
Mining;  report  availability,     18551 
Nonferrous  metal  industry;  report 
availability,     18552 
Subchronic  toxicity  testing;  workshop,    25923 
Toxic  and  hazardous  substances  control: 
Asbestos  in  buildings;  denial  of 

petition,    27257 
Asbestos-containing  materials  in  school 
buildings;  nationwide  information  and 
technical  assistance  program,     17790 
Asbestos-sprayed  materials  in  sch6ol 

buildings;  inquiry,    4009 
Asbestos-sprayed  materials  in  school 

buildings;  petitions  denied,    20290 
Chemical  substances;  availability  of  initial 

inventory,  etc.,    28558 
Chemical  substances  for  commercial  use, 
new;  premanufacture  testing 
guidance,     16240 
Chemical  substances  for  commercial  use, 
new;  premanufacture  testing  guidance; 
correction,     18549 
Confidential  data;  release  to 

contractors,     19244,  25506 
Inventory  information  transfer  to' 

contractor,    7811 
PCB  contaminated  soil  and  debris;  disposal; 

citizens'  petition;  inquiry,     13575 
Polychlorinated  biphenyls  (PCBs), 

manufacturing,  processing,  distribution, 
and  use  ban;  implementation  and 
enforcement  policy.     108 


FEDERAL  REGISTER  INDEX,  JANUARY-MAY  1979 


JANUARY-MAY  1979,  FEDERAL  REGISTER  INDEX 


Environmental 

Premanufacture  notices  receipts,    23310 
Premanufacturing  notices;  monthly  status 

report,    28410 
Premanufacturing  notification  requirements 
and  review  procedures;  interim  policy 
statement,    28564 
Premanufacturing  notification  requirements 
and  review  procedures;  interim  policy 
statement;  review  by  Executive  Office 
of  the  President,    30424 
Toxic  pollutants;  list;  guidance  on  petitions 

to  revise,     18279 
Toxic  pollutants;  list;  petition  to  remove 

aromatic  haloethers,     18279 
TSCA  Interagency  Testing  Committee 
report  to  EPA;  prionty  consideration 
chemicals  for  testing;  EPA  response  to 
recommendations,    28095 
TSCA  Interagency  Testing  Committee 
report  to  EPA;  priority  consideration 
chemicals  for  testing;  extension  of  time, 
correction.     18733 
Water  pyollution;  discharge  of  pollutants: 
Maryland,    31317 
Minnesota,    23575 
Water  pollution  control: 

Clean  Water  Act.  Safe  Drinking  Water  Act 
and  Resource  Conservation  and 
Recovery  Act  programs;  guidance  for 
FY  1980  State/EPA  agreements.     17294 
Data  collection;  schedule  of  surveys.     12490, 

29971 
Nitrite/nitrogen;  analysis  of  pollutants; 

testing  procedures,    25505 
Safe  drinking  water;  review  of  variances  and 

exemptions.    3772.  1 1 1 1 1 .  20784 
Safe  drinking  water;  underground  injection 
control  program;  State  list;  petition  for 
inclusion  by  Maryland.    21707 
Toxic  substances;  water  quality  criteria; 

inquiry.     15926 
Toxic  substances;  water  quality  criteria; 

inquiry;  correction.    28716 
Toxic  substances;  water  quality  criteria; 
inquiry,  extension  of  time.    23570 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations; 
Minnesota,    7223 
New  Jersey,    17208,  18732,  25264 
Ohio,    9424 
Water  quality  management  public  participation 
training  grants,  availability  of 
funds,     12488 
Water  quality  standards: 

State;  adoptions  and  approvals,    28720 

ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES 

National  Environmental  Policy  Act; 

implementation;  procedural  provisions; 
correction,    873,  8264 

PROPOSED  RULES 

Improving  Government  regulations 

Regulatory  agenda,    1443 
Oil  and  hazardous  substances  pollution; 
National  contingency  plan,    28196 
Regulatory  agenda,     1443 
Sunshine  Act;  implementation,     16024 

NOTICES 

Environmental  effects  abroad  of  major  Federal 
action;  EO  12114  implementation  and 
explanation,     18722 
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Environmental 

Meetings:  Sunshine  Act.    2475.  13631.  2085'). 

23652.  26258.  29208 
National  Environmental  Policy  Act  (NEPA); 

implementation;  progress  report.     26781 
National  Environmental  Policy  Act  regulations 

and  Federal  permitting  process; 

publication  of  committee 

memorandum.     14223 

EQUAL  EMPLOYMENT 
OPPORTLMTY  COMMISSION 

Rl'I.KS 

Afrirmalive  action  guidelines.     4422 
Employee  selection  procedures;  uniform 
guidelines,  clarification  and 
interpretation,     11 ''')6 
Freedom  of  information;  address 

corrections,    25221 
Pregnancy,  childbirth  or  related  medical 
conditions  discrimination; 
guidelines,    23804 
Pregnancy,  childbirth  or  related  medical 
conditions  discrimination,  interim 
guidelines.     13278 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706 
agencies,    6095.  15701 
Enforcement  procedures;  field  offices 

reorganization.    4667 
Interpretation  and  opinion  issuances.     4429 

PROPOSED  RULES 

Improving  Government  regulations 

Regulatory  agenda.    6199 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706 
agencies.    3513,4733.  11240.  15733. 
22122 
Regulatory  agenda.    6199 

NOTICES 

Authority  delegations: 

Equal  employment  opportunity  in  the 
Federal  Government;  transfer  of 
functions  from  Civil  Service 
Commission.     10613 
Merit  Systems  Protection  Board;  issuance  of 

Federal  EEC  appeals,     19535 
Merit  Systems  Protection  Board;  issuance  of 
recommended  decisions  by  hearing 
examiners,     19534 
Meetings;  Sunshine  Act,     1508.  3133,  3609, 
4553,  4795.  5565.  7050.  7306.  8099,  8411. 
10183.  10865.  11890,  12330,  13123,  16094, 
17290.  17637.  17857.  18814.  19094.  20859. 
21178.  2224".  22601.  23652.  25017,  26258. 
28146.  29209,  30500 
Records  and  reports: 

Employer  mformation  rcpc>rl;  extension  of 
filing  deadlines.    22512 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

i'lt  Adiniiiis'.rdtion  Office.  Executive  Office  of 
rhc  Prcs.dent. 
Central  Inielligence  Agency. 
Coal.  Presid^nl'i  Commission. 
Environmental  Quality  Council. 
Holocaust.  President's  Commission. 
Management  and  Budget  Office. 
Sational  Security  Council. 
Science  and  Technology  Policy  Office. 
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Three  Mile  Island  .Accident.  President's 

Commission. 
Trade  .\egotiations.  Office  of  Special 

Representative. 
Wage  and  Price  Stability  Council. 
World  Hunger.  Presidential  Commission  on. 

EXPORT-IMPORT  BANK 

PROPOSED  RULES 

National  Environmental  Policy  Act  (NEPA): 
implementation.    28823 

FARM  CREDIT 

ADMINISTRATION 

RULES 

Loan  f)olicies  and  operations: 

Banks  for  cooperatives;  participation 
loans.     30316 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.     18982 

NOTICES 

Improving  Government  regulations; 
correction,     953 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Routine;  group  type  loans,    4435 
Appeals  procedure.     15641 
Applicability  of  Federal  law  and  individual 
liability;  liability  of  spouse,  etc  .     10979 
Applications;  receiving  and  processing: 

Credit  reports;  individual  loan  applicants  and 
borrowers,    443 1 
Business  and  industrial  loan  program,    31006 
Business  services: 

Small  purchases;  delegation  of  purchasing 
authority,     1721 
CFR  Subchapter  headings;  editorial 

amendments,     1 1055 
Civil  rights  compliance  requirements; 

nondiscrimination  in  FmHA  financed 
construction.    24851 
Emergency  and  rural  housing  disaster  loans; 

CFR  part  removed,    6083 
Guaranteed  loan  programs: 
Data  collection  system.    22433 
Farmer  program  loans;  Agricultural  Credit 

.Act  implementation.     12607 
Farmer  program  loans;  emergency  loans, 

correction,    5059 
Settlement  option  for  lenders  acquiring 
property  by  voluntary  conveyance  or 
foreclosure.    28782 
State  Program  Loan  Chiefs;  guaranteed  loan 
forms;  execution  authorization.     15995 
Indian  loans;  obsolete  regulations 

removed,     30665 
Loan  and  grant  making 

Associations,  community  facility 

loans.     31161 
Community  domestic  water  and  waste 
disposal  systems;  rule  and 
inquiry.     27408 
Community  facility  loans;  revision  and 

redesignation,  6351 
Emergency  loans,  1701 
Emergency  loans;  correction,    5059 


Operating  and  farm  o\\nership  loans. 

eligibility  of  cooperatives,  corporations 
and  partnerships.    5390 
Loan  and  grant  program  (group): 

Self-help  technical  assistance;  grant  fund 
obligation.    4435 
Loans  secured  by  real  estate  on  reclamation 

projects;  CFR  part  removed.    30665 
Organization  and  functions: 
Authority  delegations  and 

procedures,     18161 
St.  Louis  Field  Operations  Branch,     17712 
Property  management: 

Purchasing  of  services  for  program 
property.     15994 
Rural  development: 

Area  development  assistance  planning  grants; 
selection  criteria,     18958 
Rural  housing  loans  and  grants: 

Elderly,  housing  for;  memorandum  of 
understanding  with  Aging 
Administration,    20396 
Housing  sites;  loan  fund  obligations,    4435 
Redevelopment  and  revitalization  of 

downtown  business  areas;  rural  rental 
housing  projects.    20629 
Rental  assistance  agreements;  terms  and 

modifications,    24044 
Rental  housing  loan  policies,  procedures,  and 

authorizations,    21761 
Rental  housing  loan  policies,  procedures,  and 
authorizations;  comments 
requested.    27644 
Rental  housing  loan  policies,  procedures  and 

authorizations,    28655 
Rental  projects;  loan  fund  obligations,    4434 
Security  servicing  and  liquidations: 

Chattel  security;  final  rule;  inquiry,    4436 

PROPOSED  RULES 

Community  program  loans  and  grants: 

Servicing,     10508 
Loan  and  grant  making: 
Associations;  industrial  development 

grants,    21801 
Emergency  loan  policies,  procedures,  and 

authorizations,    23536 
Energy  impacted  area  development 

assistance  program,     12936 
Energy  impacted  area  development 

assistance  program;  meeting,     18035 
Operating  loan  policies,  procedures,  and 

authorizations,    23536 
Loan  and  grant  programs  (group): 

Community  facility  loans;  withdrawn.    6130 
Self-help  technical  assistance;  meeting,    7971 
Rural  housing  loans  and  grants: 

Disclosure  of  previous  participation  in  FmHa 

or  HUD  housing  programs,     19419 
Farm  labor  housing.    27130 
Housing  subsidy:  servicing  and 

collections,    8898 
Policies,  procedures,  and  authorizations: 

advance  notice,    24863 
Technical  and  supervisory  assistance 

grants.    21994 

NOTICES 

Cooperative  agreement  with  NSPA;  gratuitous 

services,    45 1 7 
Rural  housing  loans  and  grants: 

Elderly,  housing  for;  memorandum  of 
understanding  with  Aging 
Administration;  selection  of  participating 
counties  and  request  for 
applications,    29131 


Water  and  sewer  programs;  Federal; 

coordination  and  delivery  improvements; 
interagency  agreement,    6482 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Air  taxi  and  commercial  operators,  etc: 

regulatory  review  amendments,    26737 
Air  taxi  and  commercial  operators,  etc.; 

regulatory  review  amendments; 

correction,    27980 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft:  crewmember  training  and  pilot 

certificates,    25201 
Air  traffic  operating  and  flight  rules: 

Operations  review  program,     15654 
Aircraft  products  and  parts;  certification: 
Parts  manufacturer  and  export  airworthiness 

approvals,  etc.,     15648 
Aircraft  registration; 

Aircraft  owned  by  a  foreign  corporation; 

special  regulation,    38 
Aircraft  owned  by  a  foreign  corporation; 

special  regulation;  correction,    1726 
Airport  security: 
Airport  x-ray  inspection  cabinets;  radiation 

surveys,    15732 
Law  enforcement  compliance  record 

requirements;  notification  of  OMB 

approval  and  effective  date,    9744 
Airspace  regulations;  annual  compilation,    300 
Airworthiness  directives; 
Agusta,    3701,  6902,  12024 
AiResearch,     1726,  20402 
AVCO  Lycoming,     10359,  10360,  11528, 

18002,  26734 
Ayres  Corp.,    27975 
Beech,     1078,  1079,  6379,  9740,  25200 
Bell.    12635,  25197 

Boeing.    2363,  2376,  3032,  9735,  11528, 
12635,  12636,  16362,  18645,  23203, 
24542,  25198,  25834,  27381,  29437,  31166 
Britten-Norman  Ltd.,    9737 
Canadair,    26734,  28787 
Cessna,    37,  2377,  4459,  6902,  22440.  23817, 

25199.  27977,  29435,  29438 
Communications  Components  Corp.  et 

al.,    10980 
Consolidated  Aeronautics,  Inc.,    15650 
Curtiss-Wright,     12637 
DeHavilland,    27382 
Detroit  Diesel  Allison,     18001 
Embraer,    9740,  11527,  27977 
Enstrom,    2377,  27380 
ESB  Wisco,  Inc.,    18644 
Fairchild,    31168 
Gates  Lear  Jet,    22439 
Great  Lakes,     1081 
Grumman,    5061,  11528 
Gulfstream  American  Corp.,    9738,  12019. 

12020,  16363 
Hawker  Siddeley,    3701,  5643 
Hiller,    9739.  18645 
Hughes,    27978 
Lockheed,    6903.  12021,  23819 
Marvel-Schebler/Tillotson,    23203 
Maule  Aircraft  Corp.,    31 167 
McDonnell  Douglas,    5644,  12024,  27978, 

29434 
Mooney,     16364.31168 


Piper.    36.  37.  1082.  2376.  3703,  4460,  12637, 

21763.  23818.  26735.  31169 
Pratt  &  Whitney.    30678 
Short  Brothers,    25200,  30077 
Sikorsky,     12021,  19184 
Taylorcraft,    10360 
Teledyne,    4461,  5061,  12022 
Airworthiness  standards: 

Rotorcraft,  transport  category;  limited  IFR 
operations,    2362 
Control  areas,    39,  5645 
Control  zones,     1085.  11530.  11531,  12026. 
15650.  18004,  19185,  20402,  23205,  23820, 
30078 
IFR  altitudes,    5062,  15656,  29440 
Jet  routes,    40,23207,23208,31169 
Noise  standards: 

Measurement  and  evaluation  specifications; 
correction,    3031 
Restricted  areas,    1087.  1088,  4462.  11532, 
11535.  12640.  16366,  21766,  22442,  23207, 
27383,  29439,  29440,  30079 
Rule-making  procedures: 
Petitions  for  rulemaking  and  exemptions; 
publication  in  Federal  Register.    6897 
Standard  instrument  approach  procedures.    41, 
2378,  5070,  9742,  11536,  12640,  15659, 
18004,  20403,  23209,  25835,  28787 
Transition  areas,    1085,  1086,  1087,  3032,  3704, 
4462,  5646,  5647,  5648,  6379,  6904,  7942, 
7943,  9742,  10361,  10362,  10363,  11533, 
11534.  12026.  12639.  15651,  15652,  15653. 
15730.  15731.  16364,  16365,  18003,  19185, 
21763,  21764,  21765,  23204,  23206,  23820, 
25835,  26735,  26736,  27383,  27979,  30078, 
30679 
VOR  Federal  airways,    40,  1087,  1726,  9741, 
11530,  11531,  11532,  12639,  18003,  21764, 
21766,  23203,  24543,  24544,  25834,  28787, 
30077,  30679 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Canes  carried  by  blind,  etc.;  petition  for 

rulemaking,    25869 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  wind  shear  equipment 
requirements.    25867 
Air  traffic  control: 
Controlled  visual  flight  rules.    1322 
Controlled  visual  flight  rules;  extension  of 
time.    12042 
Air  traffic  operating  and  flight  rules.    4572 
Noise  limits;  compliance  plans  and  definition 
of  "replacement  airplanes".    24778 
Aircraft  loan  guarantee  program,    5153 
Aircraft  registration: 

Eligibility;  resident  aliens  and  foreign-owned 

corporations,    63 
Triennial  aircraft  registration  report,    24573 
Airworthiness  directives: 
AiReasearch,    24571 
Avions  Marcel  Dassault-Breguet,     1120, 

5148 
Boeing,    1752,  6929,  19205,  28825 
British  Aerospace,    21811 
Britten-Norman  Ltd.,    2399 
Fokker,    9763,  9764 

Indiana  Mills  &  Manufacturing,  Inc.,    24571 
Lockheed,     12686 

McDonnell  Douglas,    5149,5674,30100 
Pratt  &  Whitney,     10391 
SL  Industries,     12687 
Airworthiness  review: 

TransfXJrt  airplane,  light;  conference,    22656 
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FAA 

Transport  airplane,  light;  discussion 

forum,    70575 
Transport  airplane,  light;  postponement  of 
review  Commission,    16856 
Airworthiness  standards: 

Aircraft  tires;  technical  standard  order 
authorizations,     16430 
Control  areas.    26749,  27999 
Control  zones,    3723,  9765,  10391,  12688, 

21812,  25239,  27433,  30691 
Exhibition  air  racing  and  amateur-built  aircraft; 

experimental  certificates  issued,    12042 
Investigation  and  enforcement  procedures; 
complaint  filing  procedures,  fact  finding 
investigations,  etc.,     16424 
Jet  routes,    5152,  18044,  28000,  29484.  29485. 

30101,  30693 
Restricted  areas,    68,  5151.  11559,  18043, 

23877,  23878,  24575,  26749,  27434 
Rotorcraft  regulatory  review  program,     3250 
Rotorcraft  regulatory  review  program; 

extension  of  time,     12685 
Rulemaking  petitions;  summary  and 

disposition,    31197 
Technical  standard  order  authorizations: 

Lithium  sulfur  dioxide  batteries,     18038 
Terminal  control  areas;  informal  airspace; 
meetings,    2 1 296,  2 1 297,  2 1 8 1 4,  22549. 
23401,  23402,  23961,  24675,  24676,  25281, 
25282,  28824,  28825,  29481,  31242 
Transition  areas,    1 1 20.  1 1 2 1 ,  5 1 50,  5676,  5677, 
6428,  9765,  9766,  9767.  9768,  11555.  11556. 
11557,  11558,  12044,  12055,  12688,  16438, 
16440,  18041,  18042,  19205,  20448,  21812, 
21813,  22471,  23259,  23260,  23261,  23878, 
24574,  24575,  25240,  25241,  25865,  25866, 
27433,  27998,  29482,  30103,  31198 
VOR  Federal  airways,    68,  5675,  9769,  11556, 
12689,  16438,  16439,  16440,  18043,  18688, 
26748,  29483,  29484,  30101,  30102,  30692. 
30693 

NOTICES 

Active  Beacon  Collision  Avoidance  System: 

meeting,    5740 
Active  Beacon  Collision  Avoidance  System: 

proposed  National  Aviation  Standard; 

inquiry;  amendments,    9822 
Airmen  and  aircraft  registry;  release  of  home 

addresses,    140 
Airport  Development  Aid  Program  (ADAP); 

timely  submission  of 

preapplications,     1 8 1 29 
Airspace,  informal;  various  airports; 

meetings,    26823,27526,30185 
Aviation  safety  reporting  program; 

memorandum  of  agreement  with  NASA; 

amendment,    24980 
Aviation  safety  reporting  program; 

memorandum  of  agreement  with  NASA; 

republication,    25279 
Aviation  safety  reporting  program; 

modification  of  filing  procedures,     18128 
Committees;  establishment,  renewals, 

terminations,  etc.: 
Aeronautics  Radio  Technical 
Commission,     12125 
Engineering  and  development  initiatives-policy 

and  technology  choices;  consensus  views; 

report  availability,    25963 
Exemptions,  petitions;  summary  and 

disposition,    23400,  25963,  27526,  28905. 

30186,  31340 
Meetings: 
Active  Beacon  Collision  Avoidance  System 
(BCAS).    5740 


29 


UMI 


FAA  ' 

Aeronautics  Radio  Technical 

Commission.    3807,  5234.  5235.  5740. 
7045.  11631,  12125.  12792,  18766,  19264, 
20531,  21927,  23400.  25964.  27526 
Air  Traffic  Procedures  Advisory 

Committee,     5234,  16526 
Aviation  Fire  and  Explosion  Reduction 
(SAFER)  Special  Advisiiry 
Committee,    20553 
High  Altitude  F'ollution  Program  Scientific 
Advisory  Committee.     15822 
(Irgam/ation  and  functions: 

Air  Carrier  District  Office.  Newark.  N  J  . 

relocation  and  merger.     24676 
Air  Traffic  Control  Tower.  Martha's 

Vineyard.  Mass  ;  commissioning.     20531 
Airport-,  district  offices.  Cleveland.  Ohio; 

Lansing.  Mich;  clo>ed.     12793 
Control  tower.  Montoursvijle.  Pa  ;  reduction 

ofh.'urx     23961 
FieKon  Radar  .'\pproach  Control.  Fairbanks. 

Aiaski!;  closing.     18766 
Elmcndorf  Radar  Approach  Control 
(RAPCON);  Anchorage.  Alaska, 
closing.     3115 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding.     30186.  30306 
Rulemaking  petitions: 

Air  Transport  Association  of  America; 

operating  noise  limits.     24782 
Aircraft  Owners  and  Pilots 

Association.    24677 
Summit  .Airlines  et  al  .     24676 
Rulemaking  petitions;  summary  and 

disptisition.    30185  •    \ 

Turbojet  subsonic  airplanes;  fleet  inventory  and 

noise  rules  compliance;  report.     18766 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc. 
National  Crime  Information  Center 
Advisory  Policy  Board.    3792 
Meetings: 
National  Crime  Information  Center 
Advisory  Policy  Board.    25950 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RILES 

Commercial  radio  operators;  restricted 
radiotelephone  operator  permits; 
temporary  authorizations  system.    29076 
Common  carrier  services: 
Telephone  network;  connection  of  terminal 
equipment.     7955 
Communications  equipment: 

Equipment  authorization  program; 

identification  system.     17175 
Equipment  authorization  program; 

identification  system;  correction.    21021 
Wireless  microphones;  prohibitions.    29066 
Conduct  standards: 

Misuse  of  information.     5666 
Outside  activity  or  employment.    9754 
Sunshine  agenda  for  open  FCC  meetings; 
preparation  and  distribution.    29071 
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Frequency  allocations  and  radio  treaty  matters: 
Equipment  authorization  program; 

identification  system.     17175 
Equipment  authorization  program; 

identification  system,  correction.    21021 
Joint  Tactical  Information  Distribution 

System;  correction.    21793 
Northern  Mariana  Islands;  transfer  to 
Commission's  jurisdiction.     12679 
Wireless  microphones;  prohibitions.    29066 
Organization  and  functions. 

Common  Carriers  Bureau.  Chief  et  il  , 

authority  delet'.ition.     18500 
Ctinimon  Carriers  Bureau.  Chief  el  al  ; 

authority  delegation,  correction.     22078 
Foe  refunds  .ind  future  FCC  fees.     21267 
Forfeiture  authority  ilelegations  to  staff. 

monetary  limits.     5435 
Office  of  Science  and  Technology.  Chief 

Scientist,  name  change.    4485 
OfTice  of  the  E.vecutive  Director;  reporting 

function.    21793 
Public  Affairs  Office,  establishment.     12424 
Public  land  proposals;  editorial 

amendment.     1 1070 
Practice  and  prcx.edurc 

Oral  argument;  reply  briefs,  inclusion  of 

tables  of  contents  and  citations.     12425 
Petitions  for  reconsideration;  filing 

periods,    5436 
Safety  and  special  radio  services; 

construction  of  radio  stations;  additional 

time:  application  form  FCC  701 

removed,     10385 
Radio  broadcasting 

Educational  FM  broadcast  stations. 

noncommercial,  minimum  operating 

schedule.    3412 
Educational  FM  broadcast  stations, 

noncommercial;  minimum  operating 

schedule;  extensiiin  of  lime,    21021 
Equal  employment  oppnirtunity  rules;  report 

form,    6722 
Experimental,  etc.;  filing  of  broadcast  remote 

pickup  station  applications.     16401 
Operator  licensing  program.     1733 
Reregulation  of  television  and  radio 

broadcasting;  correction.     1738.  7959, 

22738 
Radio  services,  special: 

Amateur  radio  service;  Code  Credit 

Certificates;  acceptance  by  any 

Commission  office.    22466 
Amateur  radio  ser\  ice;  Northern  Mariana 

Islands;  transfer  to  Commission's 

jurisdiction.     12679 
Amateur  radio  service;  renewal  of  expired 

license;  extension  of  grace 

period.     16015 
■Amateur  radio  service;  station  license 

applications.     12681 
.Aviation  and  maritime  services;  Mississippi 

River  System;  bridge-to-bridge 

communications  frequencies.    29073 
Aviation  services;  aeronautical  utility  mobile 

stations  at  landing  areas  without  control 

towers;  frequency  use.     18974 
Aviation  services;  bandwidth  maximum  for 

band  10550-10680  MHz;  editorial 

amendments.    7961 
.Aviation  services;  "broadcasts  in  the  blind" 

frequency.    4489 
.Aviation  services;  Civil  Air  Patrol  stations; 

frequency  modulated  telegraphy 

signals.    4489 


Aviation  services;  establishment  of  joint 
tactical  information  distribution  system 
in  960-1215  MHz  aeronautical 
radionavigation  band.  18023, 
Correction,    2 1 793 
Citizens  band  radio  service  (CB);  installation 
of  antenna  systems  near 
powerlines,     18226 
Experimental  and  maritime  services; 

transmitter  Identification  Card; 
equipment  tests  advance  notice  and 

piisting  requirements. 

elimination,     29070 
Land  mobile  serMCfs,  private,  clarification 

and  denial  of  reconsideration 

petition,     17182 
Land  mobile  services,  priv  ate;  reporting 

requirements;  effective  date.    4492 
Land  mobile  services,  private;  system 

licensing;  identification 

requirements.    29067 
Maritime  and  industrial  services;  frequencies. 

standards,  and  procedures  for  on-board 

communications.     8874 
Maritime  services;  call  signs 

assignments,    25237 
Maritime  services;  Great  Lakes;  promotion 

of  safety;  agreement  between  U.S.  and 

Canada.    4673 
Mantime  services.  Great  Takes;  promotion 

of  safety;  agreement  between  U.S.  and 

Canada;  corection,    21022 
Maritime  services;  land  and  shipboard 

stations;  telegraphy  by  limited  coast 

stations;  removal,     12194 
Maritime  services;  petition  for  continued  use 

of  A3  emission.     18501 
Maritime  services;  remote  control  units  used 

with  marine  VHF  radio-telephones; 

power  reduction  capability.    29077 
Maritime  services;  shipboard  stations;  single 

sideband  A3J  (suppressed  carrier)  on  the 

maritime  mobile  service  radiotelephone 

frequency  2182  kHz.     29072 
Mantime  services;  shipboard  stations 

communication  with  amateur 

stations.    4488 
Maritime  services;  temporary  authorizations 

for  ship  stations,     3288 
Maritime  services;  temporary  authorizations 

for  ship  stations;  correction,    8878 
Maritime  services  and  Alaska-public  fixed 

stations;  assignment  of  working 

frequencies  to  Public  Coast 

station.     16401 
Maritime  services  and  Alaska-public  fixed 

stations;  single  sideband  A3J  (suppressed 

carrier)  on  the  mantime  mobile  service 

radiotelephone  frequency  2182 

kHz.    8870 
Maritime  services  and  Alaska-public  fixed 

stations;  single  sideband  A3J  (suppressed 

carrier)  on  the  maritime  mobile  service 

radiotelephone  frequency  2182  kHz; 

correction.     16402 
Private  land  mobile;  applications; 

simplification  of  filing 

requirements.    27994 
Private  land  mobile;  establishment  of  new 

starting  point  for  assigning  frequencies 

in  business  radio  service  in  Miami,  Fla.. 

metropolitan  area  in  the  470-512  MHz 

band.     10386 


Trunked  radio  system,  frequency  assignment 
in  806-821  MHz  and  851-866  MHz 
bands,    22079 
Radio  stations;  table  of  assignments: 
Alaska,    5136,  25232 
Arkansas,    25235 
California,    4486,  22740 
Louisiana,    24288 
Michigan,    3707,  6721,  22741 
New  York,    22741,  25231 
North  Carolina,    24555 
Oklahoma,    22078,  25232.  25233 
Tennessee,    25234 
Texas,    22078 
Vermont,    25228 
Washington,     1737 
West  Virginia,    25233 
Wisconsin,    6721,  24289 
Television  broadcasting: 

Reregulation  of  television  and  radio 
broadcasting;  correction,     1738 
Television  stations;  table  of  assignments: 

Florida,    30097 

Illinois,    7960 

Indiana,    24556 

Kansas,    20432 

Kentucky,    25235,  30096 

Louisiana,    1738 

Missouri,    24556 

Ohio,    25235 

Oregon,    22742 

Wisconsin,    22743 

PROPOSED  RULES 

Common  carrier  services: 

Telephone  and  telegraph  companies; 

financial  reporting  and  accounts; 

establishment  of  service  list,     1 305 1 
Telephone  company-cable  television  cross 

ownership  rules,  processing  policies  for 

waivers;  extension  of  time,     1 764 
Communications  equipment: 

Industrial,  scientific,  and  medical  equipment; 

extension  of  time,    3999 
Industrial,  scientific,  and  medical  equipment; 

procedures  for  measuring  and 

determining  compliance,    9771 
Television,  improvements  to  UHF  reception; 

inquiry,    3656 
Television  receiver  noise  figures; 

measurement  techniques;  inquiry; 

extension  of  time,    924 
Television  receiver  performance  standards; 

inquiry,    3663 
Television  receivers,  UHF  channel  readout; 

proceeding  terminated,    3660 
Television  receivers  and  transmitter 

standards;  technical  improvements; 

inquiry,    3661 
International  Maritime  Satellite 
Telecommunications  Act; 
implementation,     1 2466 
Practice  and  procedure: 
Fee  refunds  and  future  fee  program;  inquiry; 

extension  of  time,    3299 
International  record  carriers;  scope  of 

ojjerations  in  continental  U.S.;  extension 

of  time,    6960 
Safety  and  special  radio  service  applications; 

waiting  period  for  filing  after  dismissal 

or  revocation,    6755 
Radio  broadcasting: 

AM  stereophonic  broadcasting;  extension  of 

time,     1765,  1 1 568,  19000 


Cellular  mobile  radio  communications 
systems,  rules  and  technical 
standards,    3997 
Clear  channel  broadcasting  in  standard 

broadcast  band,    4502 
Clear  channel  broadcasting  in  standard 
broadcast  band;  extension  of 
time,    20465 
"Community  Service"  programs;  "Public 
Affairs"  program  category  expansion, 
etc.;  extension  of  time,    6758 
Educational  FM  broadcast  stations, 

noncommercial;  minimum  operating 

schedule;  extension  of  time,    26772 

FM  quadraphonic  broadcasting;  extension  of 

time,    30128 
FM  quadraphonic  broadcasting; 

inquiry,    3732 
FM  quadraphonic  broadcasting;  inquiry; 

extension  of  time,    23099 
Minority  groups,  part-time  programming  of 
existing  stations;  petition  by  NTIA; 
inquiry;  extension  of  time,    15519 
Monitoring  stations;  protection  from 

interference;  extension  of  time,    4744 
Radio  services,  special: 

Amateur  and  personal  radio  service;  radio 
astronomy  operations;  procedures  to 
minimize  potential  interference; 
extension  of  time,    6759 
Amateur  extra  class  license 

examination.    12473 
Amateur  radio  service;  operator  classes, 

privileges,  and  requirements;  proceeding 
terminated,     16460 
Amateur  radio  service;  renewal  and 
modification  of  license 
procedures,    4516 
Aviation  and  maritime  services;  usage  of 
marine  VHF  frequencies  by 
aircraft,    29127 
Land  mobile  radio  systems  (community 

repeaters);  multiple  licensing,    30135 
Maritime  services;  Class  III-B  public  coast 
stations;  e-  emption  from  watch 
requirements,    21831 
Maritime  services;  compulsory 

radiotelephone  equipment  and  qualified 
radio  operator  in  steering 
station,    30134 
Maritime  services;  recreational  boaters; 

simplification  of  rules,    24004 
Maritime  services;  separation  of  handheld 
pilot  radio  equipment  from  ship  station 
equipment,    9782 
Microwave  services;  private  operational; 
remote  reading  of  public  utility 
meters,    12220 
Microwave  services;  public  utility 

distribution  automation  systems,     12221 
Microwave  services;  public  utility 
distribution  automation  systems; 
correction,    1 776 1 
Microwave  services;  public  utility 
distribution  automation  systems; 
extension  of  time,    25886 
Private  land  mobile  radio  system; 

interconnection  with  public,  switched, 
telephone  network  in  806-21  MHz  and 
851-866  MHz  bands,    7987 
Rebroadcast  of  CB  and  amateur 
transmissions  of  emergency 
information  < ,    20465 
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Trunked  radio  system,  frequency  assignment 
in  806-821  MHz  and  851-866  MHz 
bands,    3736 
Radio  stations;  table  of  assignments: 
Alabama,    19000 
Arkansas,    5163,  18997 
Florida,    8903 
Illinois,    21044 
Indiana,     18998 
Kansas,    21045,  26955 
Maine,    6757 

Minnesota;  extension  of  time,    1 1246 
Missouri,     10519,  21046,  21047,  24588 
Nebraska,    28022,  29126 
Nevada,    22763 
New  Hampshire,    4744,  6757 
Oklahoma,     10520,  26955 
Puerto  Rico,    22133 
Texas,    28026,  28027,  30128 
Vermont.    4744,  6757 
Virgin  Islands,    22133 
Wisconsin,    28025,  31029 
Wyoming,    28023 
Satellite  communications: 

Licensing  of  domestic  satellite  receive-only 
earth  stations;  inquiry,    6755 
Television  broadcasting: 

Cable  television;  compliance  certificate 
applications  and  Federal-State/local 
regulatory  relationships,    25245 
Cable  television  relay  service;  short  form 
renewal  application  for 
authorizations,    30 1 3 1 
Cable  television  syndicated  program 
exclusivity  rules;  economic 
relationships,    28347 
Network  representation  of  TV  stations  in 
national  spot  sales;  exemptions; 
extension  of  time,    7 1 86 
Television  stations;  table  of  assignments: 
Alaska,    21048 

California,    450 1 ,  1 1 568,  2 1 050 
Colorado,    17197 
Florida,    24589 
Georgia,    16459,  28028 
I       Michigan,    28031 
!       Montana,    22762 
Ohio,    25244 
South  Dakota,    24587 
i       Texas,    30129 
'       Utah,    17197,  25252 
Virginia,    28029 
Wisconsin,    28031 

NOTICES 

Advisory  committee  review;  inquiry,    19245 
AM  broadcast  applications  ready  and  available 

for  processing,     12494 
Broadcast  television  applicants;  financial 

qualification  standard,    29160 
Cable  television  distant  signal  carriage  rules 

elimination,    28412 
Cable  television  syndicated  program 

exclusivity  rules,    28411 
Canadian  standard  broadcast  stations; 

notification  list,    3572,  5200,  6514,  7226. 
25508,  28099 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Marine  Services  Radio  Technical 

Commission  et  al.,    2686 
Public  Maritime  Coast  Stations  Task  Force 
and  Radio  Technical  Commission  for 
Marine  Services,    25264 
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UMI 


FCC 

UHF-TV  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
Committee.    9627 
Common  carrier  services: 

Domestic  public  message  services;  regulatory 
policies  concerning  entities  other  than 
Western  Union,    21863 
Exchange  network  facilities  for  interstate 

access,    23933 
Satellite  television  transmission;  Spanish 
International  Network;  authorized  user 
status  request;  inquiry,     10430 
Electronic  computer  originated  mail  (ECOM); 
proposed  offering;  petition  filed  by 
Graphnet  Systems,  Inc.;  inquiry,    801 1 
Electronic  computer  originated  mail  (ECOM); 
proposed  offering;  petition  filed  by 
Graphnet  Systems,  Inc.;  inquiry;  extension 
of  time,     11609 
Emergency  broadcast  system;  closed  circuit 

test,    24345 
Emergency  broadcast  system;  use  of  automated 

programming  systems,     17792 
Environmental  statements;  availability,  etc.: 
Tucson  FM  Broadcasting  Corp.,  Ariz.; 
antenna  and  transmitter,     1 1270 
Equal  employment  opportunity: 
Annual  employment  report;  extension  of 
deadline  and  filing  time,    21070 
FM  broadcast  applications  ready  and  available 
for  processing,     112,  1793,  3312,  10545, 
14634,  22810,  31042 
FM  translator  applications  ready  and  available 
for  processing,     10613,  20787,  25923, 
29717 
International  Maritime  Satellite  Organization; 
private  commercial  telecommunications 
entity;  designation  inquiry; 
termination,     12503 
Meetings: 
Cable  Signal  Leakage  Advisory 

Committee,     19028 
Marine  Services  Radio  Technical 

Commission,    4539,  5940,  11271,  16489. 
18734,  20789,  25508,  31042 
UHF-TV  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
Committee,     11609.  12103.  19245,  21887, 
25264 
Meetings;  Sunshine  Act,    3134,  3840.  4092, 
4795,  5795,  6261,  7050,  7051,  8412,  9458, 
10184,  10567,  11162,  11297,  11890,  15563, 
15564,  16094,  16538,  17024,  18814,  20333, 
20859,  21727,  22601,  22912,  24244,  24369. 
25017,  25350,  25758,  26258,  26837,  26838, 
27540,  27807,  28469,  29209,  31387 
Mexican  standard  broadcast  stations; 

notification  list,    4754 
Newspaper-broadcast  monopoly  combinations 

divestiture;  waivers;  filing,    8330 
North  Atlantic  facilities  construction  and  use 

plan,     16033 
Pre-designation  processing  of  contested 

broadcast  applications;  informal  comment 
contractor's  report  on  evaluation,     17216 
Privacy  Act;  systems  of  records,     1457 
Radio  services,  special: 

Land  mobile  services,  private;  assignment  of 
channels  to  trunked  communications 
systems;  policy  clarification,    28100 
Ratemaking  proceedings,  allowance  of 

litigation  exf)enscs  of  common  carriers; 
public  inquiry,     12502 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.-;  petitions  by  various 
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companies,     1797,  2686,  6767,  15771, 
18734,  23315,  25262,  30168 
Standard  broadcast  stations;  notification 

list,     16489 
Television  broadcast  applications  ready  and 

available  for  processing,    6768,  18284 
Television  broadcast  signals: 

Technical  standards;  FCC  policy,    3774 
Vertical  and  horizontal  blanking  standards; 
in-school  instructional  television 
programs;  temporary  policy,    23315 
Television  financial  data  release;  to  Senate 

Communications  Subcommittee,     18113 
Television  translator  applications  ready  and 
available  for  processing,    4539,  10613, 
20787,  22811,  25923,  29539,  29717 
Transatlantic  communications  facilities; 

licensing  policy,     18084 
World  Administrative  Radio 

Conference.    2683,  22809 
Hearings,  etc.: 

Aeronautics,  Inc.,  et  al.,    4538 
American  Telephone  &  Telegraph 

Co.,     12495,  16960,  20501,  24633 
Apple  Valley  Aviation,  Inc.,  et  al..     11609 
Broadcasting  Service  of  America. 

Inc.,    21070 
Carpenter,  James  M.  et  al.,    8328 
Commercial  Radio  Institute,  Inc.,  et 

al.,    3312 
Country  Broadcasting  Co.  ei  al.,    21071 
Crone,  Eugene  H.,    4538 
Esposito,  Charles  A.,  et  al.,    24632 
Fanon/Courier  Corp.,    21888 
George  E.  Cameron,  Jr.  Communications,  et 

al.,    23311 
Golden  State  Broadcasting  Corp.  et 

al.,    21077 
Gorniak,  Gary  T.,     1794 
Hazle-Tone  Communications,  Inc.  et 

al.,    30168 
Hudson,  Bruce  E.,    20502 
KLOC  Broadcasting  Co.,  Inc.,    40499 
Max  M.  Leon,  Inc.,     17216 
Mobil-Tel  Corp.,    28101 
Mobile  Telephone  Co.  of  New  Jersey  et 

al.,    29159 
New  Broadcasting  Corp.  et  al.,    20788 
North  Fork  Broadcasting  Co.  et  al.,     1794 
Pittillo,  Fred  L.,     12500 
Poet's  Seat  Broadcasting,  Inc..    20501 
Reverman.  Robert  J.,  et  al.,    24633 
Rogers,  William  M.,     18283 
Ruland  Salvage,  Inc.,    5199 
Scarborough,  Bob  L.,     12500 
Sounderling  Broadcasting  Corp.,    30169 
Southwestern  Bell  Telephone  Co.  et 

al.,     1796 
Superior  Broadcasting  Co.,  Inc.,  et 

al.,     12260 
Trent,  Horace  A.,  Jr..     12501 
TRT  Telecommunications  Corp.  et 

al.    9796 
Vegas  Instant  Page  et  al.,     1458 
Whitman  Wholesale  Nurseries.  Inc.,    6768 
WJAN  Television  Station,    21887 
Yeary  Broadcasting,  Inc.,  et  al.,    30425 


FEDERAL  CONTRACT 
s 


COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation,     11996 

PROPOSED  RULES 

Compliance  responsibility  for  equal 

opportunity  employment;  addition  to 
preamble  and  extension  of  time,    22761 

Equal  opportunity  employment;  compliance 
responsibility,     17136 

NOTICES 

Contract  sanctions: 

Feature  Ring  Co.,  Inc.,     10139 
Loffland  Brothers  Co.,    22835 
Loffiand  Brothers  Co.;  stay  of 
debarment,    25533 
Preaward  clearance  requests;  contact  points 

and  telephone  numbers;  list,     13090 
Women  and  minorities  in  construction; 
participation  goals  and  timetables  for 
Pennsylvania,     17116 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year,    749 
Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year;  correction,    7107 
Crop  insurance;  various  commodities: 

Apples,     1964,  1965 

Citrus,     1966,  1967,  1968 

Forage  seeding,     1968 

Grapes,    1967 

Oranges,    1965 

Peaches,    1964 

Peas,    25397 

Raisins,     1963 

Soybeans,    5057 

Sugarcane,     1969 

Tobacco  (fiue  cured),    29 
Crop  insurance;  1969  and  succeeding  crop 
years;  good  faith  reliance  on 
misrepresentation;  relief,     16359 
Freedom  of  information,     1365 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Barley,    23239 
Raisins,    27107 
Sugar  beets,    //1 19 
Sugarcane,    27113 
Wheat.    4687 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Banking  practices,  unsafe  and  unsound;  insider 

transactions;  removal,     18000 
Community  reinvestment: 

Financial  institutions  serving  military 
personnel,     18163 
Conduct  standards,    6083 
Conduct  standards;  Ethics  Counselor;  change 
in  designation,    27379 
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Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities,    25194 
Insured  banks,  deposit  liabilities; 

assesments,    20633 
Interest  on  deposits: 
Money  market  certificates;  limitations  on 

rate  of  return,     15476 
Preauthorized  transfers  from  savings 
accounts,     11060 
Practice  and  procedure: 
Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,    7122 
Foreign  activities  of  insured  State 
nonmember  banks;  conforming 
amendments,    25193 
Foreign  activities  of  insured  State 
nonmember  banks;  conforming 
amendments;  correction,    30076 
Forms,  instructions,  and  reports;  applications 
for  insurance  by  phantom  banks, 
waiver,    3258 
Forms,  instructions,  and  rep>orts;  bank 
service  arrangements;  CFR  Part 
removed,    17999 
Remote  service  facility  procedures,     17995 
Remote  service  facility  procedures; 
correction,     1 8960 
Practice  and  procedure  rules,    25412 
Practice  and  procedure  rules; 

correction,    28787 
Regulations;  formulation  and  promulgation; 

fxjiicy  statement,    31007 
Securities  of  insured  State  nonmember  banks: 
Disclosure  regulations;  proxy  statements, 
tender  offers,  etc.;  correction,    5869 
Voluntary  termination  of  insurance 
status,    20633 

PROPOSED  RULES 

Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities,    6130 
Foreign  banks: 

State  branches;  insurance  determination 
procedures,    23869 
Improving  Government  regulations: 

Regulatory  agenda,     18035 
Interest  on  deposits: 

Nonnegotiable  time  deposits,  lump  sum 
interest  bonus,  minimum  denomination 
requirements,  etc.,    21290 
Management  official  interlocks,    6421 
Practice  and  procedure:,     1 1073 
Forms,  instructions,  and  reports  and  loans  by 
correspondent  banks,    13035 
Regulations,  formulation  and  promulgation; 

policy  statement,    31007,  31024 
Regulatory  agenda,     18035 

NOTICES 

Change  in  Bank  Control  Act;  policy 

statement,    7226 
Delinquent  consumer  instalment  loans; 

classification;  policy  statement,    23121 
Delinquent  consumer  instalment  loans; 

classification;  pwlicy  statement; 

correction,    30169 
EDP  examination,  scheduling,  and  report 

filing;  policy  statement,    26794 


Meetings: 

State  and  Federal  Regulation  of  Banks 
Advisory  Committee,    30425 

Meetings;  Sunshine  Act,     1508,  1509,  2056, 
2238,  3360,  4553,  4554,  5055,  6001,  6584, 
8965,9647,  11029,  11670,  11890,  11891, 
13631,  14703,  15564,  16538,  16539,  18135, 
18586,  20545,  20859,  21178,  21954,  22912, 
23652,  25017,  25018,  27035,  27541,  27807, 
28146,  28147,  28469,  28924,  30191,  31081 

Privacy  Act;  systems  of  records,    11118 

FEDERAL  DISASTER 
ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Disaster  assistance: 
Fire  suppression;  cost  reimbursement 

eligibility,    9770 
Hazard  mitigation,    21216 
Temporary  housing  assistance;  State  and 

local  government  resf>onsibility,    27922 

NOTICES 

Authority  delegations: 

Federal  Housing  Commissioner-Office  of 

Assistant  Secretary  for  Housing, 

temporary  housing,  etc.; 

revocation,     1225 
Federal  Housing  Commissioner-Office  of 

Assistant  Secretary  for  Housing  et  al., 

temporary  housing,  etc.;  revocation; 

modification,    25933 
Regional  Directors;  temporary 

housing,     1226 
Disaster  and  emergency  areas: 
Alabama,    23584,  25931,  27754,  29729 
Arizona,    2429,  4020,  4758 
Arkansas,    25932.  27270,  27755 
Florida,    22519 
Georgia,    22520 
Hawaii,     19041 

Illinois,    5946,  8339,  8340,  28731,  29730 
Iowa,    24642 

Kentucky,     1224,  1225,  2430,  3098,  5947 
Louisiana,    30170 
Minnesota,    28731 
Mississippi,    25932,  25933,  27270,  27755, 

28731,  30171 
Missouri,    22520,  27500,  29730 
New  Hampshire,    21083 
New  Mexico,    9804 
North  Dakota,    27755 
Oklahoma,    25934 
Tennessee,    29730 
Texas,    25934,  25935,  27500,  27756 
Trust  Territory  of  Pacific  Islands,    12772, 

16964 
Washington,    22520 
West  Virginia,     1225 
Wisconsin,    8340 
Disaster  field  test;  application/verification 

process,    23947 
Trees,  repair  and  replacement;  policy 
clarification,    23582 

FEDERAL  ELECTION 
COMMISSION 

RULES 

Presidential  election  campaign  fund  and 
primary  matching  fund,    20336 

Presidential  election  campaign  fund  and 

primary  matching  fund;  announcement  of 
effective  date,    26733 
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Presidential  election  campaign  fund  and 

primary  matching  fund;  correction,    25193 

Presidential  election  campaign  fund  and 

primary  matching  fund;  republication  and 
correction,    22407 

NOTICES 

Meetings;  Sunshine  Act,    1509,  3135,  4555, 
5565,  7051,  10495,  10865,  11030,  12148, 
13123,  16540.  17024,  18135,  18136,  19279, 
20859,  20860,  21408,  22601,  23974,  24244. 
24691,  25350,  25969,  26838,  27035,  27808, 
28924,  29209,  30191,  30813.  31387 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES  . 

CFR  title  established,  25797 
Crime  Insurance  Program,  Federal: 

Insurance  purchases  and  claims  adjustment; 
citizens  of  Washington; 
eligibility,  12668 
Flood  elevation  determinations: 
Alabama,  12658,  18191,  18192,  21632. 

25205,  27386,  29654 
Alaska,  18193 
Arizona,  841,  3037.  7662,  18194,  18195, 

20405,  29655 
Arkansas,  7661,  21633,  21634 
California,  841,  842,  5393,  7662,  7663,  7664, 

12656,  18194,  18195.  20405,  20406, 

20407,  20408,  20409,  25206,  25646 
Colorado,  5092,  7664,  7665,  7666,  7667, 

7693,  12663,  25207 
Connecticut,  5080,  5081,  5092,  6386,  12662, 

15666,  15667,  21631.  25207.  25208. 

29656,  30084,  30085 
Florida,  842,  857,  5394,  5395.  12180.  18196, 

20410,  21634,  21635,  21636,  27387 
Georgia,  7667,  12651,  12655,  18197,  21637, 

21638,  21639,  21640,  25209,  30086 
Idaho,  5094,  5095,  5396,  7668,  12652,  12656, 

15668,  18197,  18198,  18199 
Illinois,  843,  844,  860,  861,  3037,  3038.  3039. 

3040,  3041,  5082,  5083,  5084,  5095,  5096, 

5097,  5396,  5397,  6387,  7669,  12648, 

12653,  12657,  12667,  12668,  15668, 

20410,  20411,  25210,  29657,  29658, 
30087,  30088 

Indiana,  844,  3042,  5097,  5397,  12649, 

12650,  12652,  18200,  18201,  25210, 

29659,  30088.  30089 
Iowa,  862,  3043,  12659.  15669,  15670. 

18201,  18202.  29660,  29661 
Kansas.  862,  3044,  7670,  8261,  12648,  12649, 

12653,  15670.  29661,  29662,  30089 
Kentucky,  845.  3045.  5398.  18203,  21641. 

21642 
Louisiana.  5098.  1 8204.  2 1 770,  2 1 77 1 ,  252 1 1 
Maine,  5398,  5399,  5400,  7671.  18204,  21772 
Maryland.  5400.  7672.  7673.  15671.  15675. 

20411.  25211,  25212,  25645,  30090 
Massachusetts,  846,  870,  3045,  3490,  5085, 

5405.  5406,  5407,  5408,  7674.  12664, 
15671.  15672.  15673.  15674,  18205. 
18206,  20412,  20413.  27387 
Michigan,  846,  863,  3045,  3047,  3479,  3480, 
5086.  5087,  5088,  5099.  5100.  5408,  6388. 

7674.  12654,  12660.  12665,  15675,  25213, 
25214,  29452.  29663.  30090  30091 

Minnesota.  864.  865,  3481,  5101,  5102.  5409, 

7675.  7676,  7677.  12657.  12661.  15676, 
20414.  25214.  29663.  29664,  29665. 
29873.  30092.  30093 
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Mississippi,  858,  5103,  5104.  5409,  5410, 

12650,  12654.  21643.  21772,  21773, 

21774.  25646.  29874.  30091 
Missouri.  866.  3482,  3483,  3484,  3485,  7677, 

7678.  7679.  12647.  12658,  15077,  15678, 

18206,  18207.  18487,  29877.  29878 
Montana,  5105,  5106,  7679,  25215 
Nebraska,  3486,  12660,  15679,  15680,  29883, 

29888,  31011 
New  Hampshire,  847.  867.  1977.  3047.  3487. 

3488.  5088.  5411.  5412.  7680.  12663. 

25215.  25436 
New  Jersey.  848.  849.  850,  851,  3489.  5115. 

5413,  7681.  7682.  12646.  12647,  12665, 

12666.  18207.  20155.  20414.  20415. 

21631.  22156,  25436.  25437.  27387 
New  York,  851,  852.  853.  854.  858.  3261. 

3262.  3263.  3264.  5106.  5107,  5414,  7682, 

12661,  15681,  18208,  18209,  21775, 

25437,  25438,  27388,  29886 
North  Carolina,  21776,  21777,  21778,  29879, 

29880,  29885,  30094 
North  Dakota.  7683,  8262,  18209,  18210. 

25439,  25440,  25441 
Ohio,  868,  3265.  5089.  5090,  5414,  5415, 

7683,  7684,  12667,  12996,  12997.  18210, 

18211 
Oklahoma,  12998,  12999,  21779,  21780, 

29882,  29889 
Oregon,  3265,  7684.  12999.  15681.  18212, 

18488 
Pennsylvania,  854,  3266,  3267,  3268,  3269, 

5090,  5107,  5108,  5109,  5415,  7685,  7686, 

12181,  12182.  13000,  13001,  13002. 

13003,  13004,  13005,  13006,  15083, 

15084,  15085,  15086,  15087,  15088, 

15089,  15090,  15091,  15682,  18212, 

18213,  18214,  18215,  18216.  18217. 

18218,  18219,  25441,  25442.  25443, 

25444,  25445,  25446,  25638,  25639, 

25640,  25641,  25642,  27389,  29874, 

29880,  29882,  29884,  29889,  29890 
Pennsylvnia,  20157,  20158,  20159.  20160 
Rhode  Island,  5110,  15692 
South  Carohna,  855,  3269,  21781,  21782 
South  Dakota,  18488 
Tennessee,  856,  12182 
Texas,  856,  859,  868,  869,  1976,  3270,  5111, 

5416.  5417.  5418.  7687,  7688,  7689, 

12183,  15692,  15693,  20160,  21782, 

21783,  21784,  27390,  29875,  29876 
Utah,  5111,7690,20161 
Vermont.  5418,  7690,  7691,  12184.  12185, 

15694.  18219.  25642,  27391 
Virginia.  3271,  3272,  5419,  7691.  7692. 

12185.  12186.  12187.  12427,  18219. 

18220,  29876,  29881,  29887 
Washington,  3273.  51 12.  51 13.  51 14.  7692. 

7693.  7694.  12187.  12188.  12189.  15095, 

15694,  20162,  25643,  25644 
West  Virginia,  11755,  11756,  11757,  12189. 

12190,  15695,  18221,  25645.  27390 
Wisconsin,  5091.  11758.  15696,  15697, 

23519.  25644.  29878 
Wyoming.  857,  7660,  7661,  11758.  20163 
Flood  insurance;  communities  eligible  for  sale: 
Alabama.  793.  794,  2574,  6905.  7658.  10712, 

12176.  20093.  27074 
Alaska.  6382,  19398,  25631 
Arizona,  4469,  7659,  20093 
Arkansas,  793.  13476.  20093 
California.  793.  2572.  6905.  765'.  12176. 

12178.  12179,  13475,  16375,  19398, 

20093,  23213,  25631 
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Colorado,  794,  2572,  6905.  7657.  10710. 

12176,  13476,  19398,  20093,  23213, 

25204,  25631,  29871 
Connecticut,  2572,  7657,  10710.  10712. 

16375.  20093 
Delaware.  2572.  6905.  7657.  12176.  20093 
District  of  Columbia.  20093 
Florida.  793,  2572,  2574,  6905,  7657,  10710, 

12176,  13476,  16375,  19398.  20093. 

23213.  23216.  25631.  29872 
Georgia.  793.  2573.  4469,  6905,  7657,  12176, 

13476.  16375.  20093.  23216.  29871 
Guam.  6381 
Hawaii,  20093 
Idaho,  793,  7658,  10060.  12176.  13476. 

20093 
Illinois.  793,  2573,  2574,  4469,  6905,  7657, 

10710,  12176,  12178.  12179.  13476. 

18485.  20093.  23213.  23216.  25631. 

26867,  29872,  30683 
Indiana,  793,  794,  2573,  6906,  7657,  10710, 

12176.  12178.  13476.  19398.  20093,  25631 
Iowa,  4469,  13476.  16375,  20093,  23213, 

23216,  29872 
Kansas,  793,  794.  2573.  2574,  4469.  7657, 

10060,  10710,  12176,  12178,  13476, 

20093,  23216,  29872 
Kentucky,  793,  794,  2573,  7659,  10060, 

10712,  20093.  25631 
Louisiana.  793.  794.  2574.  6381.  12178. 

13475.  13476.  20093.  29872 

Maine.  13476.  20093.  23213.  25631.  26867 
Maryland.  2574.  2575.  6906,  12176,  20093 
Massachusetts,  793,  10710,  13476,  19398. 

20093.  25631.  27983.  30683 
Michigan.  793.  2573.  4469.  7657,  7658.  7659, 

13476.  16375.  20093.  23213.  23216, 
25204.  26867.  29872 

Minnesota.  793.  2573,  2575.  4469.  6906. 

6907,  7657,  10710,  12176.  12178.  13476. 

16375.  19398.  20093,  23213,  23216, 

25204.  25631.  26867,  29872 
Mississippi.  793.  794.  6381.  13475.  13476. 

20093.  23216.  25204.  26867.  29872 
Missoun,  794.  2573.  2575,  6906,  7657.  7658. 

10060.  12176,  18485,  20093,  23216, 

25204,  25631,  26867.  29871,  29872 
Montana,  12179.20093.26867 
Nebraska.  10712.  12179.  17661,  20093 
Nevada,  20093 
New  Hampshire,  4469,  16375.  18485.  19398. 

20093.  23213.  23216.  25631,  27074,  29872 
New  Jersey.  793.  6906.  10710.  12176.  12178. 

13476.  16376.  19398.  20093,  23213, 

23216,  25631,  29872 
New  Mexico,  794,  20093,  25204,  29872 
New  York,  793,  794,  2573,  2575.  6906, 

7657.  10710.  12176.  13476.  16376.  18484. 
19398.  20093.  21769.  23213.  23216. 
25631.  26867,  29872 

North  Carolina.  793.  2573.  2574.  2575.  7657, 

18485.  20093.  21769 
North  Dakota.  7657.  10060.  20093.  21769, 

29871 
Ohio,  793,  794,  2573,  2575.  6382.  7657. 

7658.  10712.  12178.  20093.  21769.  23216. 
25631.  29872 

Oklahoma,  793,  6906,  12176,  18484,  20093 
Oregon.  2575.  6906.  7658.  10710.  12177. 

12178,  13476,  18484,  20093,  29871 
Pennsylvania.  793.  794.  2573.  2575.  6382, 

6906.  7657.  7658.  7659.  10711,  12177. 

12178.  13476.  16376.  17661.  18484. 

19340,  20093.  21769.  23213,  25631, 

26867,  29871.  29872,  30683 


Puerto  Rico,  20093 

Rhode  Island,  20093 

South  Carolina,  793,  794,  2573.  6906.  7657, 

10060.  12177.  16376.  18484.  19340. 

20093.  23213.  25631.  30683 
South  Dakota.  6906.  10712.  12178,  18484, 

18485.  20093 
Tennessee,  793.  2575.  4469,  7660.  12178. 

13476.  19340.  25631 
Texas.  793.  794,  2574,  2575,  4469,  6382. 

7658.  10712.  12176.  12179.  20093.  21769. 

23216,  25204,  29871,  29872 
Trust  Territory  of  Pacific  Islands,  20093 
Utah,  6906,10060,10711,12177.13476. 

18484.  20093 
Vermont.  793.  2574.  4469.  7657,  7659, 

12176,  13475,  13476,  18484,  20093 
Virgin  Islands,  20093 
Virginia,  793.  2574.  6906,  7657,  10711. 

13476.  16376.  20093.  23213 
Washington,  6906,  12176,  12178,  20093. 

27983 
West  Virginia,  20093 
Wisconsin,  793,  2574,  6906,  7657,  12177. 

12178,  16376,  18484,  18485,  19340, 

20093,  23213,  25631 
Wyoming,  6907,  7659,  12177,  19340.  20093 
Flood  insurance;  special  hazard  areas: 

Alabama,  797,  798,  802,  804,  806,  809.  811. 

813.  822.  5079.  7133.  7134.  7135.  10714, 

17662,  17663.  18486.  25633 
Arizona.  6382.  6384.  10713.  18486,  27074 
Arkansas,  812.  835.  5079,  6383,  6907,  10713, 

17663,  17664,  19400,  25633,  27074,  28793 
California,  800,  803,  805,  809,  814,  816,  818, 

823,  826,  835,  836,  5079,  6385,  6907, 
6909.  7133.  7134.  10713.  10714.  13477, 
18486.  21630.  25633.  25636.  27074. 
28324.  28793 

Colorado.  798.  811.  812.  814.  816.  818,  819, 
820.  824.  826,  10713,  17665.  27074, 
28793 

Connecticut.  800.  17664 

Florida.  813.  816.  824.  6908.  7134.  10714. 

17662.  27984 
Georgia.  797.  819,  824,  835 

Idaho,  805,  818,  824,  6908,  7134,  10713, 
25633,  27074 

Illinois.  796,  799,  802.  806,  807,  809,  811, 
813.  816.  819,  821.  822,  827.  828.  6382, 
6907,  7134,  7135.  10712.  10713,  10714, 

13477.  17662,  17663,  17664.  17665. 
18486,  19400,  27074 

Indiana,  807,  809,  813,  820,  828,  829.  836. 

839.  6383.  6384.  7134.  7135.  10714. 

12995.  17663,  17664.  17665.  25633.  27074 
Iowa,  796,  805,  818,  6907.  7135.  18486. 

25633.  27074.  28793 
Kansas.  800.  818.  820.  824.  829.  6385,  6907, 

6909,  10713,  17664,  25636,  28793 
Kentucky,  797,  5079,  17664 
Louisiana,  798,  805,  811,819,  829.  6907. 

7133.  7134,  10712,  10714,  12995.  17665, 

18486.  19400.  25633.  27074.  28793 
Maine.  812.  5079.  6907 
Maryland.  816.  838.  5079,  6908,  10712. 

19400 
Massachusetts.  6383.  6908 
Michigan.  802,  807,  824,  829.  830.  836,  837. 

5079.  6382.  6383.  6909.  7134.  10714. 

12995.  17662,  18487,  19400.  27074 
Minnesota.  799,  809.  810.  819.  822,  835. 

6384.  6385.  6386.  6908,  10713.  17662. 

17663,  17664,  17665,  18486.  18487, 
25633,  27074,  28793 


Mississippi.    797.  804.  807.  810,  811,  7135, 

10713 
Missouri,    812,  818,  819,  822,  835,  838,  5079. 

6384.  6385,  6907,  6909,  7134,  10714, 

18486,  19400.  27074.  28793 
Montana,    818.  820.  830.  7134,  7135,  10714, 

17663.  17664.  17665.  18486.  27074 
Nebraska.    809.  818.  820,  824,  835,  6907, 

6909,  7135,  10713.  25633.  28793 
Nevada.    803 

New  Hampshire,    836.  10716.  17662.  27074 
New  Jersey,    799.  816,  824.  830,  5079.  6908, 

27984 
New  Mexico,    6907.  10716.  17665.  27074. 

28793 
New  York,    800,  804,  807.  816,  819,  823, 

830,  6908,  7135,  27984 
North  Carolina,    799,  802.  807.  810.  812. 

813.  816,  819,  7134,  7135,  10713,  17662 
North  Dakota,    806.  809.  816.  819.  820.  824. 

825.  838,  17664 
Ohio.    802,  803,  804,  807.  808.  810.  812,  819. 

823.  825,  831,  832,  836.  5079.  6383.  6384. 

6385,  6907.  6909.  7134.  7135.  10712. 

10713,  12995,  17662,  17663.  17665. 
19400.  25633.  27074 

Oklahoma,  796,  823,  830.  831,  832,  835. 

5079,  6386.  6907.  7134,  18486,  19400. 

28793 
Oregon.  809.  819,  833,  836,  6908,  10712, 

17662.  17663.  17664.  18486.  27074.  28793 
Pennsylvania,  819.  823.  833.  836.  837.  5079, 

6383,  6384.  6385.  6386.  6908.  6909. 

10712,  12995,  13477,  17663,  19400, 

21630,  27074.  28793 
South  Carolina,  799,  803,  5079,  6908,  27984 
South  Dakota,  796.  809.  814.  817,  820,  823. 

825,  833,  834.  838,  17662.  17663,  25633 
Tennessee.  796.  797.  800.  804.  808.  810,  812, 

813,  825,  5079,  6385,  7134.  7135,  10713, 

10714,  17664,  17665 

Texas,    814,  819,  834,  837,  5079,  6383.  6908. 

10712.  18486.  19400,  21630.  25633. 

27074.  27984.  28793 
Utah.    811,818,  835,  836.  5079.  6908.  10712, 

17663 
Vermont.    820.  835.  6907,  10716,  27074, 

28793 
Virginia,    805.  808.  834.  839.  6386.  17664. 

25633.  28793 
Washington.    823.  834,  6907,  7135,  10714. 

17663.  18486.  25636,  27074 
West  Virginia.    6386 

Wisconsin.    796.  800.  805,  808.  810.  819.  834. 

837,  6383.  6385.  6907,  6909,  7134.  10713. 

10714,  17662,  17664,  17665.  18486, 

19400,  25633 
Wyoming,     17662,  25633 
Flood  insurance;  special  hazard  areas,  map 
corrections: 
Alabama.     16376 
Florida.     16377.  24055.  27654 
Georgia.    27655 
Kansas,    24056 

Massachusetts.     16377,  16378,  16379 
Missouri.     16379,  24056,  27654 
New  Jersey.     16380 
Oklahoma,    16381.  16382.  24057 
Rhode  Island.     16382 
Texas.     16383.  16384.  24057.  24058.  27656 
Virginia.    27655 
Transfer  and  redesignation  of  FIA 
regulations.    31176 


PROPOSED  RULES 

Flood  elevation  determinations: 

Alabama,    1382.  1383,  3496,  4708,  4709, 
13501.  20449 

Alaska     6140 

Arizona,  3497,  6141.  6441.  6442.  17728. 
17734.  17735.  20450 

Arkansas.  1384.  4710,  6443,  7150,  10758. 
13524.  14563 

California.  1384,  1385.  1386,  1388,  6141, 
6142,  6143,  6144.  6155,  6156,  6443,  6444, 
6445,  7151,  7152.  8277.  10081,  10758, 
10759,  10760,  10761,  10762,  13502, 
13503,  17729.  20451.  27168,  27169 

Colorado,  8278,  20452.  26900 

Connecticut.  1157.  1158,  1159,  1166,  1387, 
1985,  3498,  4710,  4711,  4712,  6446,  6447, 
7153,  17736,  17738.  17740,  20453,  21669, 
25878,  27169,  27170 

Florida,  4712,  4713,  4714,  5463,  6448,  6449, 
21670,  24875,  26901,  26921,  27171,  30699 

Georgia,  1388,  1389,  1390,  1391,  1392, 
10082,  10763,  13503,  13504,  25876 

Idaho,  6450,  6451,  7154,  7155,  10763,  10764, 

13506,  20454,  20455,  26921,  27171 
Illinois,  1134,  1135,  1136,  1393,  1394,  1401, 

3498,  4715,  5464,  5465,  5466,  7156,  7158, 
8279,  10765,  13507,  13508,  13509,  14564, 
14566,  17750,  20455,  20456,  20457, 
20458,  21301,  21670,  26901,  26902, 
27172,  29492,  30700 

Indiana,  1136,  1137,  1161,  3499,  4716,  4717, 
5467,  6451,  6452,  8279,  8280,  10082, 
10766,  17748,  20459,  21671 

Iowa,  1394,  1395,  3499,  4718,  14567,  17729. 
20460 

Kansas,  1 395,  1 396,  47 1 8,  47 1 9.  4720,  5468, 

13507,  14567.  17731,  21672,  27173 
Kentucky,  1397,  4720.  6452.  7159,  17727, 

17730,  17732,  20206,  25873 
Louisiana,  3500,  4721,  14568,  14569 
Maine,  1 138,  1 161,  4722,  6453,  6454,  8281. 

25879.  27173 

Maryland,  1139.  4723.  10766,  10767.  13509, 

13510 
Massachusetts,  1162.  1163.  1164,  1165,  1166, 

1399.  3500,  3501,  6454.  6455.  6456.  6457. 

6458,  7159,  7160,  7161,  8282,  10768, 

16444.  20207.  20208,  21299,  21300, 

25880.  26903.  27174,  27175,  27176 
Michigan,  1400,  1401,  3502,  3503.  4723. 

5469,  6459,  8282,  10769.  13510.  13511. 

14569.  14570,  17745,  17749,  20209, 

26761,  26903,  27176 
Minnesota,  1141,  1142.  1143.  1144,  1145, 

4732,  4965,  4966.  4967,  5470,  7162,  8283, 

8288,  13511,  13512,  17733,  17751,  18687, 

20211,  26904,28686,29922 
Mississippi,  1402,  1403,  1404.  4968.  8283. 

9770.  13512,  13513.  13514.  13516.  14571. 

17747,  26904,  27176,  30700 
Missouri,  1146,  4968,  4969,  13526,  14571, 

14572.  18699,  19400,  25876,  26905.  26906 
Montana,  7 1 62,  27 1 77,  27 1 78,  27 1 79 
Nebraska,  1 147,  3503,  3504,  6460,  6461, 

7163,  8284,  8285,  20211.  27179,  28687 
New  Hampshire,  1 167,  1 168,  1405,  2184, 

6461,  6462,  6463,  7164,  14573,  17740, 

20217,  26906 
New  Jersey,  1 169,  4724,  4969,  6147,  6463, 

6464.  6934.  6935,  7164,  8286,  10083, 

10085.  10770.  13517.  13518,  13519, 

13527.  24876,  26907,  26922 
New  York,  1 148,  1 170,  3504,  3505,  4724, 

4970,  6148.  6936.  6937,  6938,  10083, 


10771,  13519,  20213.  20214,  20215, 
20216.  21041.  21299,  21672,  25874. 
25875.  25877.  25878.  25882.  26907.  26908 

North  Carolina.  1406.  3506.  3507.  4725. 
4726,  4727.  4971,  4972,  5471.  10771, 

10772,  14573,  17738,  17749.  21300, 
21673,  26909,  26910 

North  Dakota,  6149,  6939,  7165,  25873, 

26911 
Ohio.  2185.  3508.  6939.  6940.  7165.  13520. 

13521.  14574,  14575.  17734.  21297, 

21298.  26922.  29923 
Oklahoma.  1406.  1407.  3509.  4972.  4973. 

10773,  13520,  17733 

Oregon,  6149.  6150.  6941.  6942.  7166.  7167. 

8286,  25874 
Pennsylvania,  1146,  1149.  1150.  1151.  1152. 

1153,  1154,  1155,  1156.  1157,  1171.  1172. 

1173,  1174,  1175,  1177,  1407,  1408.  1409. 

3509.  4728,  4729,  4730.  4731.  4973.  4974. 

4975.  4976.  4977.  5473.  6151.  7168.  7169, 

7170,  7171,  7172,  7173,  10084,  10774. 

10775.  10776.  10777,  13522,  13523, 

17722,  17723,  17724,  17725,  17726, 

17727,  17742,  17743,  17744,  17745, 

17746,  20217,  20218,  21038,  21039, 

21042,  21674.  21675,  21676,  21677. 

21678,  21679,  21680,  25871,  25872, 

25881,  26752,  26753,  26756,  26757. 

26911,  26912,  26913,  26914,  26915. 

26916,  26917,  26923,  26924,  30114 
Puerto  Rico,  29923 
South  Carolina,  1409,  3510.  4978.  17736. 

17741,  21040,  26917 
South  Dakota,  6151,  17739 
Tennessee,  8287,  26751,  26752,  26754.  26755 
Texas,  1410,  1411,  3511.  4979.  4980.  4981. 

5473,  13523,  14576,  17739,  20218,  26756. 

26925 
Vermont.  6943,  20219,  26757,  26918 
Virginia,  4731,  4732.  4982.  4983.  4984.  8287. 

10777,  10778,  22121.  30701 
Washington,  6152,  7174,  7175,  7176.  10779. 

26919 
West  Virginia,  1 176,  4985,  6153,  10779. 

10780,  26920 
Wisconsin,  1177,  3512,  4985,  6943,  13526, 

26760 
Wyoming.  6944,  20219 

NOTICES 

Crime  insurance  and  riot  reinsurance  programs; 

transfer  to  FEM A.    29718 
Flood  insurance: 
Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistance;  list,    23321 
Program  assumption  and  issuance  by 
FEM  A,    29719 
Organization  and  authority  delegations: 
Establishment;  location,  etc..    20962 
Insurance  and  Hazard  Mitigation;  Associate 

Director.    20963 
U.S.  Fire  Administration;  transfer  of 
functions.    20963 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Administration. 
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Federal  Energy 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Electric  utilities. 

Rate  schedules;  public  utilities;  filing,     16371 
Rate  schedules;  public  utilities;  filing; 

correction,    20077 
Uniform  system  of  accounts;  construction 
funds  allowance,     1 8 1 70 
Natural  gas  companies: 

Agricultural  or  high  priority  uses; 
certification  of  pipeline 
transportation,    24825 
Agricultural  or  high  priority  uses; 

certification  of  pipeline  transportation; 
correction,    28789 
Certificates  of  public  convenience  and 
necessity;  "gas-purchase  facilities" 
construction  under  NGPA;  interim 
rule,    30311 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  emergency 
sales  or  transportation  of  natural  gas; 
extension  of  time  denied,     10703 
Priority  for  essential  agricultural  uses; 
curtailment;  analysis  and 
recommendations,     1 547 1 
Rate  schedules  and  tariffs;  independent 

producer  filing  requirements,     1 100 
Rate  schedules  and  tariffs;  Louisiana  First 

Use  Tax;  pipeline  recovery,     1 3460 
Rate  schedules  and  tariffs;  research, 
development  and  demonstration 
projects,    26067 
Uniform  system  of  accounts;  construction 
funds  allowance,     1 8 1 70 
Natural  Gas  Policy  Act  of  1978: 

Administrative  procedures,  rehearing  of  rules 

and  orders,    2381 
Administrative  stay,     13473 
Ceiling  prices;  maximum  lawful  prices  and 
inflation  adjustment  factors,  and 
minimum  rate  gas  pricing  and  filing 
requirements,    5874 
Ceiling  prices;  stripper  well  natural  gas; 

permissible  level  of  production,    24283 
Collection  authority;  statement  filing 

extension,    31170 
Curtailment;  interim  rule,     13464 
Curtailment  rules;  essential  agricultural  and 

high-priority  users,    26855 
Filing  requirements;  guidelines,    6094,  27980 
Independent  producer  filing 

requirements,     19387 
Interim  regulations;  extension  of  time 

denied,     10703 
Interim  regulations;  order  granting 

rehearing,    7944 
Intrastate  pipelines;  sales  and 

transportation,     12406 
Intrastate  pipelines;  sales  and  transportation; 

correction,    20077 
Maximum  ceiling  prices;  filing 

-  procedures,    16895 
Maximum  ceiling  prices;  filing  procedures; 

extension  of  time,    26854 
Maximum  ceiling  prices;  filing  procedures; 

rehearing  denied,    3068 1 
OCS  gas  sales;  minimum  duration  for  new 
contracts;  interim  rules; 
correction,    4940 
Onshore  production  wells;  filing 
requirements,    21008 
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Onshore  production  wells;  filing 

requirements;  correction,    24546 
Prices,  prescribed  maximum  lawful;  May- 
July,  1979  compilation,    26068 
Regulated  sales;  definition  of  "natural  gas 
covered  by  this  Act"; 
interpretation,    18966 
Reporting  and  record  retention 

requirements,     1 8647 
Reports;  first  sales  of  natural  gas;  extension 

of  filing  time,     18007 
Transportation  certificates  for  natural  gas  for 
fuel  oil  displacement,    30323 
Organization,  operation,  information,  etc.: 
Pipeline  and  Producer  Regulation  Office, 
Director;  authority  delegation,    20077 
Policy  and  interpretation: 
Natural  gas,  emergency  sales  or 

transportation;  extension  of  time 
denied,    10703 
Powerplant  and  industrial  fuel  use: 

Design  capacity  determinations;  interim  rule 

and  inquiry,     10366 
Design  capacity  determinations;  interim  rule 
and  inquiry;  correction,    20078 
Practice  and  procedures: 
Adjustments  from  Commission  rules  and 

orders,     18961 
Remedial  orders  review,    2380 

PROPOSED  RULES 

Electric  utihties: 

Conservation  activities;  voluntary  annual 
reporting;  removal  of 
requirement,    2275 1 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    24577 
Fuel  cost  adjustment  clause;  purchases  from 
company-owned  or  company-controlled 
sources,    28683 
Interconnections  of  facilities;  rate  design  for 
sales  and  transmission  services  during 
fuel  shortage  emergencies,    21683 
Interconnections  of  facilities;  rate  design  for 
sales  and  transmission  services  during 
fuel  shortage  emergencies;  extension  of 
time  and  clarification,    28683 
Rate  schedules  and  tariffs;  research, 
development  and  demonstration 
program,    7744 
Rate  schedules  filing;  limiting  percentage 

adders,    21686 
Rate  schedules  filing;  limiting  percentage 
adders;  extension  of  time  and 
clarification,    28683 
Retail  service  cost;  collection  and  reporting 

procedures,    12438 
Retail  service  cost;  collection  and  reporting 

procedures;  hearing,     14562 
Small  conduit  hydroelectric  facilities; 

licensing  exemptions,    24580 
Statements  and  reports  (schedules);  cost  and 
quality  of  fuels  received  at  steam- 
electric  generating  plants  (Form 
423),    21596 
Water  power  projects;  license  applications 
for  major  projects;  existing 
dams,    24095 
Hydroelectric  projects;  preliminary  permit  and 

license  applications,     12432 
Hydroelectric  projects;  preliminary  permit  and 
license  applications;  extension  of 
time,    22109 
Investigations;  policy  and  procedures,     18517 
Investigations;  rules  relating  to,    2 1 586 


Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  applications; 
gas-purchase  facilities,    24103 
Certificates  of  public  convenience  and 
necessity  and  abandonment; 
transportation  of  natural  gas; 
displacement  of  fuel  oil,     17530,17644 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    24577 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System,    22090 
Incentive  rate  of  return;  Alaska  Natural  Gas 
Transportation  System;  extension  of 
time,    29915 
Incentive  rate  of  return;  Alaska  Natural  Gas 
Transportation  System;  policy  on 
submission  of  comments,    23093 
Indefinite  price  escalator  clauses;  interstate 
and  intrastate  first  sale  contracts;  interim 
rules  and  hearings,     10336 
Intrastate  gas  pipeline  sales;  hearing,    7976 
Production  related  costs  recovery;  Prudhoe 

Bay  Unit,  Alaska.    7971 
Rate  schedules  and  tariffs;  research, 
development  and  demonstration 
program,    7744 
Transportation  certificates;  displacement  of 
fuel  oil;  comment  procedures  and  notice 
of  hearing  concerning  ERA  propiosed 
rules,    21682 
Natural  Gas  Policy  Act  of  1978: 
Curtailment,    3725 

Curtailment;  extension  of  time,    10517 
Curtailment,  interim,    3052 
Curtailment,  interim;  extension  of 
time,    8900 
Natural  Gas  Policy  Act  of  1978: 
Alternate  boiler  fuel  for  large  boiler  facilities 
(essential  agricultural  use);  economic 
determination  procedures,    26894 
Alternate  boiler  fuel  for  large  boiler  facilities 
(essential  agricultural  use);  economic 
determination  procedures;  hearing 
change,    28685 
Civil  penalties  for  knowing  violations; 

assessment  procedures,    29101 
Contractual  authority  to  collect  maximum 
lawf/  prices;  procedure  for  handling 
challenges,    27168 
Incremental  pricing;  alternative  fuel  cost 

ceilings,    29090 
Incremental  pricing;  conference,     17526 
Incremental  pricing;  conference  and 

inquiry,    6133,  16937 
Indefinite  price  escalator  clauses;  interstate 
and  intrastate  first  sale  contracts;  interim 
rules  and  hearing,    10336 
Oil  and  gas  pipelines: 

Refund  interest  rates,     18046 
Refund  interest  rates;  extension  of 
time,    22110 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978;  powerplant  design  capacity; 
criteria,    45(X) 
Public  Utilities  Regulatory  Policies  Act; 

natural  gas  transpwrtation;  high-priority  or 
agricultural  users  certification 
procedures,    7740 
Public  Utilities  Regulatory  Policies  Act; 

natural  gas  transportation;  high-priority  or 
agricultural  users  certification  procedures; 
extension  of  time,     10517 


Public  Utility  Regulatory  Policies  Act, 

implementation;  notice  of  intent  to  issue 
regulations,    29102 

NOTICES 

Alaska  Natural  Gas  Transportation  System; 
equal  employment  opportunity  and 
minority  business  participation  in 
construction;  informal  public  conference 
and  request  for  comments,    28715 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,     16082 
Data  collection  forms,  requirements  review  of 

data,    2414 
Electric  utilities: 

Monthly  power  plant  data;  form  EIA-210; 
final  review,    20243 
Environmental  statements;  availability,  etc.: 
Northwest  Alaskan  Pipeline  Co.  et 

al.,    30164 
Prudhoe  Bay,  Alaska,  sales  gas  conditioning 

facility,    20269 
Sitka,  City  and  Borough  of,  Alaska;  Green 

Lake  Dam,    8924 
Trailblazer  Pipeline  Co.  et  al.,    20494 
Inspection  of  natural  gas  facilities  in  Fort 

Worth  Basin  area,  Tex.,    8924 
Land  withdrawals: 

Washington,    6189 
Meetings: 

Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,    19012,  23910, 
25660,  26790,  28044,  29516,  31034,  31280 
Meetings;  Sunshine  Act,    983,  1830.  2475, 
2755,  3135,  3361,  3610,  4092,  5566,  5795. 
6261,  7051,  7306,  8099,  8412,  8965,  9459, 
9648,  9889,  10495,  10496,  11891,  12330, 
12823,  13123,  13124,  13632,  14703,  16540, 
17290,  18342,  19095,  19279,  20546,  20547, 
21179,  21727,  21954,  22249.  22601.  22602, 
23974,  24244,  24370,  24691,  25018,  25351, 
25583,  25584,  25969.  26258.  26838,  26839, 
27035,  27331,  27541,  27808,  28147,  28924, 
29819,  30004.  30500,  30813 
Natural  gas  companies: 

Alaska  Natural  Gas  Transportation  System; 
incentive  rate  of  return;  tariff 
filing,     12236 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    6500, 
10859,  11600,  20490,  21847,  22165, 
23276,  28044,  31310 
Small  producer  certificates. 

applications,    5701,  10123,  10862,  18066, 
23275,  23921.  24338.  31041 
Natural  Gas  Policy  Act  of  1978: 
Alternative  filing  requirements  application 

receipts.    21065 
Determination  process  report  receipts.    949. 
2188,  10418,  11598,  13568,  17266,  22165, 
25682,  29524 
Docket  prefixes,    24340 
Docket  prefixes  for  oil  pipeline 

matters,    20759 
Jurisdictional  agency  determinations,    3069, 
6503,  6504,  6505,  6506,  6507,  6508,  7201, 
7206,  7216.  7217.  7218.  8007.  10122. 
10417.  12084.  12085,  12088,  12091, 
12093.  12094,  12095,  12746,  12748, 
12749,  12751,  13561,  13563.  13565, 
15758.  15759.  15762.  17266.  17268. 
17283.  17567,  17569,  17571,  18064, 
18065,  18066,  18271.  19224,  19508, 


19513,  19518,  19520,  19522,  19528, 
19529,  20275,  20280,  20495,  21064. 
21336.  21343,  21346,  21353,  21357, 
21698,  22164.  23278.  23280,  23282, 
23283,  23284,  23288,  23293,  23295, 
23297,  23302,  23557,  23559,  23561. 
23564,  23911,  23913,  23916,  23918, 
23922,  25495,  25666,  25669,  25670, 
25671,  25672,  25673,  25674,  25675. 
25676,  25677,  25679,  25683,  25687, 
25899,  25900,  25901,  25902,  25904, 
25905,  25906,  25907,  25915,  25916, 
25918,  26153,  26785.  26787,  27234, 
27235,  27236,  27237,  27238,  27241, 
27250.  27251,  27253,  27255,  27257, 
27708,  27710,  27712,  27720,  27721, 
28044,  28046,  28047,  28048,  28050, 
28051,  28053,  28054,  28055,  28057, 
28059,  28060,  28063,  28064,  28065, 
28067,  28068,  28069,  28070,  28071, 
28073,  28074,  28075,  28398,  28403, 
28852,  28853,  28855,  28857,  28859, 
28860,  28862,  28863,  28864,  28865, 
28866,  28867,  28869,  28871,  28873, 
28875,  29140,  29142,  29143,  29145, 
29146,  29149,  29151,  29152,  29153, 
29516,  29518,  29519,  29520,  29523, 
29525,  29527.  29528,  29546,  29707. 
29709,  29710,  29711,  29712.  29713, 
29716,  29717,  29958,  29959,  29960, 
30156.  30159,  30161,  30165,  30414, 
30415,  30416,  30731,  30733,  30734, 
30735,  30736,  30739,  30741,  30746, 
30749,  30753 
Jurisdictional  agency  determinations; 

preliminary  findings,    28071 
Tariff  filing  requirement  waivers  for 
interstate  pipelines,    19227 
Nonconventional  natural  gas  resources: 
Gas  dissolved  in  water;  report; 
availability,    31314 
Privacy  Act;  systems  of  records,    13560 
Public  utilities;  automatic  adjustment  clauses; 

investigation  of  practices,    25681 
Hearings,  etc.: 

A.  Johnson  &  Co.,  Inc.,    21065,  21335. 

25660 
ABCO  Petroleum  Corp.,    12082 
Alabama  Electric  Cooperative,  Inc.,  et 

al.,     1212 
Alabama  Power  Co.  et  al.,    3561,  4524, 

8000,  11589.  12478,  18059,  28845.  31034 
Alabama-Tennessee  Natural  Gas  Co.  et 
al..    3552,  7195,  20261,  20745.  22801. 
24139 
Alaska  Natural  Gas  Transportation 

System,    5929,  13571 
Alaska  Power  Administration,    26150 
Alaskan  Northwest  Natural  Gas 

Transportation  Co.,    18060,  31280 
Alcoa  Generating  Corp.,    2414 
Alexandria,  Minn.,  et  al.,    27708 
Algonquin  Gas  Transmission  Co.,    3553, 
7196,  11585,  17267,  17553,  19228,  19508, 
20262,  20746,  22510,  23278,  24915 
Algonquin  LNG,  Inc.,  et  al..     19508,  28845 
Allegheny  Power  Service  Corp..    3561 
Allied  Chemical  Corp.,    21325 
American  Electric  Power  Service  Corp.  et 

al.,    5931,  28853,  30726 
Aminoil  USA,  Inc.,     12479 
An-Son  Corp.,    17268 
Anadarko  Production  Co.,    937,  12479 
ANR  Storage  Co.,    19013 
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Appalachian  Exploration  &  Development, 

Inc.,  et  al.,    20746 
Appalachian  Power  Co.,    5493,  6496,  20489, 

21852,  24142,  29516 
APS  Group-PJM  Group  Interconnection 

Agreement,    30412 
Arapahoe  Production  Co.  et  al.,    23911 
Area  rate  proceeding  et  al.,    7197,  16082, 

23107 
Arizona  Fuels  Corp.,    1774,  21330,  25661 
Arizona  Public  Service  Co.,    5493,  6496,  i 

10414.  12730.  17268.  19508.  19509, 
27243,  28846,  30154 
Arkansas  Louisiana  Gas  Co.  et  al.,    6182, 
10614.  15758.  17268,  17269,  18268, 
18728,  19509,  20489,  21330,  22801, 
24142,  25338.  25661.  27244.  29137.  29960 
Arkansas  Missouri  Power  Co..    2415.  5493. 

24627 
Arkansas  Power  &  Light  Co.,    2415.  16083. 

21330,  27243 
Association  of  Oil  Pipelines  et  al..     15759, 

19510 
Bangor  Hydro-Electric  Co..    20746 
Bear  Creek  Storage  Co..  et  al..    17553 
Bechanan,  William  B..    3571 
Bixco.  Inc..    24915 

Black  Warrior  Pipeline,  Inc..  et  al.,    29138 
Blanchet,  Victor  J.,  Jr.,    30745 
Boston  Edison  Co.,    2415,  8001,  17555, 

22510,  24143,  28049,  29961 
Broad  River  Electric  Cooperative, 

Inc.,    19510 
Buckley,  David  F.,    22156 
Burnett,  H.  N.,    11606 
Byron  Oil  Industries,  Inc.,     1774 
Calaveras  County  Water  District,    24916, 

30154 
California  Department  of  Water 

Resources,    20490,  20752 
Cambridge  Electric  Light  Co.,    2419 
Carnegie  Natural  Gas  Co.  et  al.,    3553 
Carolina  Power  &  Light  Co..    17269,  18269, 

20491,  28846.  29961 
Central  Illinois  Light  Co..     13561 
Central  Illinois  Public  Service  Co..    26786. 

27244 
Central  Kansas  Power  Co..  Inc.,    8001, 

10112,  10614,  29516.  31035 

Central  Louisiana  Electric  Co..  Inc..    26786, 

29961 
Central  Maine  Power  Co.,     1775,5493 
Central  Nebraska  Public  Power  and 

Irrigation  District  et  al.,    1589 
Central  Power  &  Light  Co.  et  al.,    7197, 

11605,21335,  24143 
Central  Telephone  &  Utilities  Corp.,    3571, 

12733,  31035 
Central  Vermont  Public  Service 

Corp.,     15760 
Chattanooga  Gas  Co.,    3554 
Cimarron  Transmission  Co.,    30746 
Cities  Service  Gas  Co.  et  al.,    3069,  3554. 

10113,  11590,  17555,  18061,  18270, 
18544,  21325,  21852,  25491,  29139,  30747 

Citizens  Utilities  Co.,    2419 
Cleveland  Electric  Illuminating  Co.  et 

al.,    18543,  25676 
Cliffs  Electric  Service  Co.,    30412 
Coastal  States  Gas  Producing  Co.,    1 1606, 

29139 
Colorado  IntersUte  Gas  Co.  et  al.,    3555, 
11591,  12089.  14620,  15760,  15761, 
17269,  17270,  17785,  18061,  19013, 
19228,  19229,  19511,  20263,  20491, 
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20753.  21852,  23108,  25496,  26150, 

26151,  27248,  28055,  29140,  30155 
Colorado-Ute  Electric  Association,  Inc.,  et 

al.,    12733 
Columbia  Gas  Transmission  Corp.  et 

al.,    937,  4524,  6182,  6496,  11585,  12734, 
13562,  16083,  17270,  17785,  18062, 

19230,  19512,  21065,  21325.  22508, 
22510,  24143,  26151,  26962.  28056, 
28847,  28848.  30732 

Columbia  Gulf  Transmission  Co.  et 

al.,    3562,  12735.  14620,  19013,  22508, 

25338,  25661,  28056 
Columbia  Gulf  Transmission  Corp.  et 

al.,    29961 
Columbia  LNG  Corp.  et  al.,    6497.  24143 
Columbia  Nitrogen  Corp.  et  al..    21335. 

22157 
Columbus  &  Southern  Ohio  Electric 

Co.,     10614 
Commonwealth  Edison  Co.,     10615,21326 
Connecticut  Light  &  Power  Co..    12082, 

12479.  17556,  19513.  20755,  27244,  28399 
Connecticut  Valley  Electric  Co., 

Inc.,    26150 
Consolidated  Edison  Co.  of  New  York, 

Inc.,    7198,  10615,  30413 
Consolidated  Gas  Supply  Corp.  et  al.,    2419, 

2420,  3070,  3562,  3563,  5494,  6183,  7198, 

12083.  14621.  17271.  17786.  18062. 

19014.  19231,  20755.  20756,  21853, 

22509,  26151,  27244,  28399 
Consolidated  Oil  &  Gas,  Inc.,    6183.  6184 
Consolidated  System  LNG  Co..    3555 
Consolidated  Water  Power  Co..     10414 
Consumers  Power  Co.,    3556.  8003,  10615, 

26786,  27245 
Continental  Oil  Co.,    28848 
Cortez  Pipeline  Co.,    2420,  22157 
Crisp  County  Power  Commission,    7200 
Dayton  Power  &  Light  Co..     17556,  28058, 

29961 
Delhi  Gas  Pipeline  Corp.  et  al.,    3071,  10616 
E>elmarva  Power  &  Light  Co.,    3563,  30413 
Des  Arc,  Ark..  City  of.     12479 
Detroit  Edison  Co..    2420,  13564.  17271, 

27245,  29152 
Distrigas  Corp.  et  aT..    5494,  15761.  19014. 

24144,  28849 
Distrigas  of  Massachusetts  Corp.  et 

al.,    5494,  10113.  12736 
Dolan,  John  E.,    24629.  28400 
Duke  Power  Co..    5495.  10617,  12736. 

13564,  17273,  20264,  20265.  20756, 

25491.  27245 
Duncan,  J.  Walter.  Jr  .  et  al.,    30748 
Duquesne  Light  Co.  et  al.,    2420,  28400, 

31035 
East  Tennessee  Natural  Gas  Co..    6498, 

17557.  24627,  28400 
Eastern  Shore  Natural  Gas  Co..     1775.  3071, 

5505,  5931.  15762.  17558.  20756 
Edison  Sault  Electric  Co..    5931 
Ehmschwender.  Arthur  R..    7200 
El  Grande  Pipeline  Corp..    24143 
El  Paso  Electnc  Co.,     12089,  13564.  16083. 

17274.  17558.  18729.  24144.  29518.  30156 
EI  Paso  Natural  Gas  Co.  et  a)..    938.  1775, 

5495.  6498.  12736,  12737.  12738.  12739, 

19231,  20756,  21853.  22159,  22160. 
22161,  22801.  25338,  25497.  25903. 

26152.  29962.  29963,  30156.  30749.  31036 
Electric  Energy.  Inc..     17273.  29518 
Electric  Plant  Board  of  City  of  Glasgow, 

Ky..    24917 
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Empire  District  Electnc  Co.,     10617.  20491 
Energy  Terminal  Services  Corp..     17275 
Equitable  Gas  Co..     19231,  23561,  24144, 

26786,  29145 
Estes  Lake  Association,    22802 
Explorer  Pipeline  Co.,    22509 
Exxon  Co.,  U.S.A.,    27249 
Exxon  Pipeline  Co.  et  a!.,     14621 
Florida  Gas  Transmission  Co.  et  al.,    3563, 

4525.  11591,  12083.  17276.  17558,  20757, 

21854,  23563.  30733.  30734 

Florida  Power  Corp.,     11606,  17559,  23109, 

27712 
Florida  Power  &  Light  Co.,    3564,  7201. 

8003.  10115.  10415.  10617.  14622.  19014. 

19015.  20265.  20491,  21853.  28400. 

29520,  31036.  31037 
Ford  Motor  Credit  Co.  et  al..    23563 
G  &  S  Operating  Co.  et  al..    5496 
Gas  Gathering  Corp..     1776 
Gas  Research  Institute.    1214.  5496 
Georgia  Power  Co..    4526,  5497,  6498.  6499, 

7201,  7203,  20265,  20266,  26152 
Grace  Petroleum  Corp.,    3564 
Great  Lakes  Gas  Transmission  Co., 

5497,  5498.  8924,  10415,  11592. 

22162,  23109 
Gresham,  Village  of.  Wis.,    29970 
Guadalupe-Blanco  River  Authority, 

25905 
Gulf  Central  Pipeline  Co..    7203 
Gulf  Energy  &  Development  Corp., 
Gulf  Oil  Corp.,     5499.  11592 
Gulf  Power  Co..     12089.12740,13564, 

21855 
Gulf  States  Utilities  Co.,    5931.  8003.  12740. 

28849 
Gulf  &  Western  Industries.  Inc.,    21857 
H  &  K  Oil  Co.,  Inc.,     10618,  12089 
Halbert.  Jack.    8004.  16084 
Hampshire  Gas  Co..     19015 
Hancock.  W.  W.,  Jr..    7203 
Hartford  Electric  Light  Co., 

17276,  17559,  17560 
Hartman,  Doyle,  et  al.,    6184 
Harvey  E.  Yates,  Co.,  et  al., 
Hewitt  B.  Fox,  Inc..  et  al..    19514 
High  Island  Offshore  System  et  al.,    942, 

944,  25661 
Highlands,  N.C.,  Town  of,  et  al ,     10421 
Idaho  Power  Co..    5501,10116,11606, 

16084,  18544.  19022.  21361,  22509, 

23110.  28401 
Illinois  Power  Co.,    2421.  10618,  17560. 

22162.  23922 
Indiana  &  Michigan  Electric  Co.  et 

al..     1215.  8004.  10416.  13567,  17560, 

19514,  19515.  20277.  20491.  20758. 

21855.  27712.  29704 
Ingram.  Tom  L..  et  al..    6184 
Inland  Gas  Co..  Inc..     18268.  30750 
Inter-City  Minnesota  Pipelines  Ltd., 

Inc..     18544.25498 
International  Generation  &  Transmission 

Co.,  Inc.,     6499 
Interstate  Power  Co..    3075.  17277.  18063. 

24917 
Iowa  Electnc  Light  &  Power  Co.,     10619, 

17277,  24627 

Iowa  Power  &  Light  Co.  et  al..    3556, 

12090.  23923.  24145.  28401 
Iowa  Public  Service  Co  ,    8004.  11593. 

18063.  19022.  24339.  27473 
Iowa  Southern  Utilities  Co.,     12083 


10617.  10618, 


6194 


Iowa-Illinois  Gas  Electric  Co.,    3564,  20758. 

22162 
J  &  J  Enterprises,  Inc.,    25498 
J&W  Refining,  Inc..     19232 
Jersey  Central  Power  &  Light  Co.,    3075, 

11585 
Jonesboro,  La.,  Town  of,    22803 
Juarez  Gas  Co.,  S.A.,  et  al.,    6184 
Kaiser  Francis  Special  Account  C,    20492 
Kansas  City  Power  &  Light  Co.,    5502, 

6499.  7203.  7204.  10123,  17278,  19022, 

20266,  20492 
Kansas  Gas  &  Electric  Co.,    5502,  5503, 

8005.  10116.  11607 
Kansas  Power  &  Light  Co.  et  al..     12480. 

19515.  21361.  24339,  26153.  27473, 

28061.  29963 
Kansas- Nebraska  Natural  Gas  Co.,  Inc.  et 

al.,    3565.  5503.  11593.  17561.  21855, 

24145 
Kaskaskia  Gas  Co.  et  al..     1778 
Kennebec  Log  Driving  Co.  et  al.,     10116 
Kentucky  Utilities  Co.,    27246 
Kentucky  West  Virginia  Gas  Co.  et 

al.,    6185,  20269.  24145.  24918 
Kern  County  Refinery  Inc..     19515.  22163 
Kimberly-Clark  Corp.,    29964 
Kimmey,  J.  A.,  et  al.,    23924 
Kings  River  Conservation  District,     17279 
Krapf.  Earl  D..    25676 
Lake  Oswego  Corp..    3557 
Lakehead  Pipe  Line  Co..    7204,  18064 
Laterre  Co..  Inc.,    28061 
Lawrence  Hydroelectric  Associates  et 

al..    945 
Lawrenceburg  Gas  Transmission 

Corp.,    3557.  10123,  20492,  24917. 

27246,  29153 
Lehigh  Portland  Cement  Co.  et  al.,     13067, 

29523 
Little  America  Refining  Co..    25492 
Lo  Vaca  Gathering  Co.  et  al..     11594,  25681 
Lockhart  Power  Co.,    3557 
Locust  Ridge  Gas  Co.,    21856,23924 
Lone  Star  Gas  Co.  et  al.,     17561 
Long  Beach,  Calif.,  City  of.     19232 
Long  Island  Lighting  Co.,     18064.27714 
Loughhead,  Robert  L.,     10117 
Louisiana  Power  &  Light  Co.,    5931,  10619, 

30413 
Louisiana-Nevada  Transit  Co.,    28849 
Lunday-Thagard  Oil  Co.,     19232,  19516 
Marine  Contractors  &  Supply,  Inc.,     12090 
McCarthy,  Donald  W..     10115 
McCulIoch  Gas  Processing  Corp.,    945 
McCulloch  Interstate  Gas  Co.,     19023 
McCulloch  Interstate  Gas  Corp.,    946,  1215, 

17564.  28063 
Metlakatia  India  Community.     1778 
Metropolitan  Edison  Co..    4527.  5504.  19232 
Miami  Power  Corp..    21856 
Michigan  Wisconsin  Pipe  Line  Co.  et 

al..    2425.  6186,  7204.  10416.  11594, 

12747.  17280.  17786.  18545.  19233, 

20758.  21327.  21363.  22802,  23924. 

23925.  24630.  25339.  25907.  26153, 

27714.  28849.  29149.  31037 
Mid  Louisiana  Gas  Co..    946.  6500.  7205. 

7206.  11595.  17280,  19233 
Mid-Continent  Area  Power  Pool,     17280, 

19516 
Mid-Louisiana  Gas  Co.  et  al.,     17787.  29964 
Middle  South  Services.  Inc..    20759 
Midwestern  Gas  Transmission  Co..     11595. 

17787.  20493.  23111.  25681.  28855 


Milltown  Skelgas.  Inc..    5932,  7207,  10417 
Minnesota  Power  &  Light  Co.  et  al.,    947. 

17281.  24145.  24628.  26153.  29150,  29523 
Mississippi  Power  Co..     17281.  25682 
Mississippi  Power  &  Light  Co.,     18067 
Mississippi  River  Transmission  Corp.,    3565, 

10619,  11586,  11596,  17565,  20268.  21364 
Missouri  Power  &  Light  Co..     13568 
Missouri  Public  Service  Co..    8005 
Missouri  Utilities  Co.,     10116,  20268 
Mitchell  Energy  Corp..    20493 
Mobile  Pipe  Line  Co.  et  al.,     1 1607 
Monongahela  Power  Co.  et  al..    3565,  17281 
Montana  Department  of  Natural  Resources 

and  Conservation,    30737 
Montana  Power  Co..     13568,  19516.  21856. 

24146.  25339.  25682.  25908.  31037 
Montana-Dakota  Utilities  Co..    947.  6187, 

6503,  11587,  17565.  19233.  19516,  22803 
Montaup  Electric  Co.,    3566,  11589 
Moon  Lake  Electric  Association, 

Inc.,    25492 
Moran  Oil  Co..    27235 
Mountain  Fuel  Resources,  Inc..    2425,  5504, 

22163,  30163 
Mountain  Fuel  Supply  Co..    3075,  5505, 

6187,  15762.  21856,  29154,  29964 
Nantahala  Power  &  Light  Co.  et  al.,    30164 
National  Fuel  Gas  Distribution  Corp.,     1778, 

12084 
National  Fuel  Gas  Supply  Corp..    3558. 

8007.  10620,  14623.  17565.  18271.  19234, 

25499,  30738,  31037 
National  Gas  Storage  Corp.,  19532 
Natural  Gas  Pipeline  Co.  of  America  et 

al..  3566.  5505,  7207,  11596.  11597. 
12112,  14624,  16085,  17281,  17282, 
17566,  19234,  19235,  20278,  22163, 
23111.  24146,  24917,  25908.  26154. 

27714.  28065 

Nebraska  Public  Power  District.     10621 
Nevada  Power  Co..    7207,  25683 
New  Bedford  Gas  &  Edison  Light 

Co.,    28401 
New  England  Power  Co..    5506.  6188.  7208. 

8008,  14625.  20497.  21857,  23925 
New  England  Power  Pool.    8008,  18067 
New  Roads,  La..  Town  of.    23114 
New  York  Power  Pool.    2421 

New  York  State  Electric  &  Gas 

Corp..    7210 
Niagara  Mohawk  Power  Corp..     1779.  3558. 

5506.  21857.  23926,  28401 
Nichols,  Guy  W.,     10419,  13568 
North  Penn  Gas  Co..     1 1608.  12090.  17789. 

23288.  27246 
Northern  Border  Pipeline  Co.,     10121,  10620 
Northern  Indiana  Public  Service 

Co..  13569.  20278.  29713 
Northern  Lights,  Inc.,  23926 
Northern  Natural  Gas  Co.  et  al..    1780. 

2421.  3566,  3567,  3749,  4528,  5507,  6188, 

6189.  11598,  14626,  17282.  17573.  18067, 

19516.  19517.  20759,  24630.  25340. 

25500.  25683.  25909,  26154,  27246. 

27715,  28066,  29524.  31038 
Northern  States  Power  Co..    4530.  8009. 

10622.  11608,  12480,  17574,  19517, 

20268.  20494 
Northwest  Alaskan  Natural  Gas 

Transportation  Co..    30751 
Northwest  Alaskan  Pipeline  Co.  et 

al..     10124.  13569.  25340,  25909 
Northwest  Pipeline  Corp.,     1781,  2422,  3075, 

3567,  4531,  6189,  6508,  10621,  12748, 


17282,  18068,  19236,  21066,  24147, 
27249.  28402.  28850.  29965.  29967.  31038 
Northwestern  Public  Service  Co.,    22803 
Nothern  Natural  Gas  Co..    19236 
NYPP  Group-PJM  Group  Interconnection 

Agreement,     10419 
Ohio  Edison  Co,     11608 
Ohio  Fuel  Gas  Co.  et  al..    29524,  30165 
Ohio  Power  Co.  et  al,    2422,  6509,  12748, 
16473.  18068,  18545,  18546,  19023, 
19024,  19518,  26788.  27247 
Okie  Pipe  Line  Co..     17267 
Oklahoma  Gas  &  Electric  Co..    8009.  20497 
Oklahoma  Natural  Gas  Co.,    6190.  6509 
Oklahoma  Natural  Gas  Gathering 

Corp..     17575,  27"^ 
ONG  Western.  Inc..    »»  i 

Orange  a*  Rockland  Utilities,  Inc.,    31039 
Osro  Cobb,     19237 
Otter  Tail  Power  Co..    24147,  24918 
Pacific  Alaska  LNG  Co..  et  al.,    12090 
Pacific  Gas  &  Electric  Co.  et  al.,    1782. 

7210,  7212,  12085.  13569 
Pacific  Gas  Transmission  Co..    21858 
Pacific  Interstate  Transmission  Co.,    14626. 

22164 
Pacific  Power  &  Light  Co.  et  al..    721 1. 

7212.  13569.  16474,  19024.  23112.  23926. 
24147.  25492,  26788,  28850,  31039 
Pactex  Pipeline  Co.,    25346 
Panhandle  Eastern  Pipe  Line  Co.  et 
al.,    947,  3076.  5509.  17283.  17575. 
,  18546,  20760,  24148,  25493,  28067, 
28851.  30753 
PAR  Petroleum,  Inc..     13570 
Pawnee.  111..  Village  of,  et  al..     1790 
Penn  Yan,  N.Y.,  Village  of,    20273 
Pennsylvania  Dept.  of  Environmental 

Resources  et  al.,    24628 
Pennsylvania  Electric  Co.  et  al..    20760 
Pennsylvania  Power  &  Light  Co..    3568. 

17575,  23927,  26154 
Pennsylvania-New  Jersey-Maryland  Inter/ 
connection  (PJM)  Agreement,    20498 
Philadelphia  Electric  Co.,    3076,  21858 
Portland  General  Electric  Co..    3569 
Powder  River  Pipeline  Corp.  et  al..    7212 
Public  Service  Co.  of  Colorado,    23113 
Public  Service  Co.  of  Indiana,  Inc..    3076. 
5932.  11599,  12480,  12749,  16474.  17283. 
18272,  19025,  22803,  24628,  24918. 
25687.  30414 
Public  Service  Co.  of  New 

Hampshire.     18068,  20208.  31040 
Public  Service  Co.  of  Oklahoma,    1216. 

3569.  10420,  10622,  12091.  24148,  26154 
Public  Service  Commission  of  New 

York.    8009 
Public  Service  Electric  &  Gas  Co.  et 

al..     10420,  24148 
Public  utilities;  automatic  adjustment  clauses; 

investigation  of  practices,    25681 
Public  Utility  District  No.  1  of  Douglas 

County,  Wash.,    3558,  7212 
Public  Utility  District  No.  2  of  Grant 

County.  Washington,  et  al..     16085 
Raton  Natural  Gas  Co..     18547 
Redding,  Calif.,  City  of,    28403 
Reeves  Brothers.  Inc..    3558 
Richard.  Terry,  et  al..    25494 
Roy  M.  HufTington.  Inc.,     1787 
Royer,  R.  L.,    3569,  10117 
S.  D.  Warren  Co.,    23113 
Sabre  Refining.  Inc..    5932,  7213 
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San  Bernardino  Valley  Municipal  Water 

District.    30165 
San  Diego  Gas  &  Electnc  Co.,    23301 
Saugerties,  NY..  Village  of.    23928 
Sea  Robin  Pipeline  Co.,     10420,  1 1599, 

17284.  19237.  20498 
Seagull  Pipeline  Corp..    23927 
Seattle.  Wash.,  city  of,    3070.  10112 
Shaw.  Robert  W..    16088 
Shell  Oil  Co..    6190.6510.31040.31041 
Show  Me  Power  Corp..    13570 
Sierra  Pacific  Power  Co..    8009.  18272 
Smith,  James  F.,    30736 
Sohio  Natural  Resources  Co.,    24630 
Solano  Irrigation  District  et  al.    20760 
Somers.  R.C..    3569 
South  Carolina  Electric  &  Gas  Co.,    2423, 

3570,  7213,  23928 
South  Carolina  Public  Service 

Authority,    21858 
South  Columbia  Basin  Irrigation 

District,    27242,  27716.  28404 
South  Georgia  Natural  Gas  Co..    948.  18269 
South  San  Joaquin  Irrigation 

District,    25493 
South  Texas  Natural  Gas  Gathering  Co.  et 

al.    5510,  7213.  10421.  27247.  30414 
Southeastern  Power  Administration.    26155 
Southern  California  Edison  Co..    3569,  8925. 

18069,  21364.  24148.  24149.  24150. 

28404.  29526.  29527.  29967 
Southern  California  LNG  Terminal 

Co..    11603 
Southern  Co.  Services,  Inc.,    5932,  8010 
Southern  Indiana  Gas  &  Electric  Co.,    948. 

10118 
Southern  Natural  Gas  Co.  et  al.,    2426. 

3076.  3559,  4532,  5510.  7213,  8925, 

12480.  17284,  18269.  19519,  20269, 

20762,  22167,  22509,  25501,  26155, 

26156,  27247,  29150,  30753 
Southern  Union  Gathering  Co  .    6190,  17284 
Southwest  Gas  Co.,    18071 
Southwest  Gas  Corp.,    17284.  29150 
Southwestern  Electric  Power  Co.,     12481 
Southwestern  Power  Administration.    26156 
Southwestern  Public  Service  Co..    17285. 

202809 
Spaulding  Fiker  Co..  Inc.,    3559 
Springfield,  Vt..  Town  of,    3560,  231 15, 

23928 
St.  Joseph  Light  &  Power  Co..    21859 
St.  Regis  Paper  Co.  et  al.     13570 
Stingray  Pipeline  Co..    948 
Tehama,  Calif.,  County  of,    23108 
Tenneco  Exploration,  Ltd..  et  al,    23301 
Tenneco  Inc.  et  al,    7214 
Tenneco  Oil  Co.  et  al.     1790.  22168,  27717, 

28405 
Tennessee  Gas  Pipeline  Co.  et  al.,    551 1, 

6191,  6192.  8924,  10118.  12481.  12751. 

17575.  18729.  19237.  19238,  19525, 

20271.  20763,  21066,  22168,  23113. 

24631,  25493,  25502,  26156,  26788. 

28071.  28405.  28406.  28851,  29527,  30744 
Tennessee  Natural  Gas  Lines,  Inc.  et 

al,    3570.  7214.  17576.  28058 
Terra  Bella  Irrigation  District,    28406 
Texaco,  Inc..    28072 
Texas  Deepwater  Port  Authority.    2423, 

15763 
Texas  Eastern  Transmission  Corp.  et 

al,    949.  3559,  7215,  10421,  10622. 

10623.  17285.  17577.  17788,  18071. 
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18273,  19238,  23114,  24631.  24920, 

26157,  27717.  28072,  29528,  29968.  30744 
Texas  Gas  Pipe  Line  Corp..     1788.  2423, 

29968 
Texas  Gas  Transmission  Corp..     1788.  2424. 

10421,  10623.  12086,  17286,  18277. 

18547.  20272.  20279.  21328.  28073. 

28407.  30754 
Texas  Power  &  Light  Co..     18072      » 
Thawtey,  Alfred  Christian,  Jr..    24629 
Trailblazer  Pipeline  Co.  et  al..    7215 
Trans  Alaska  Pipeline  System.     10122.  10623 
Transcontinental  Gas  Pipe  Line  Corp.  et 

al..    950.  2424.  3077.  4532.  551 1,  5933. 

7215.  7216,  8925.  10125,  10126,  10624, 

10625,  11603.  11604.  15528.  15766. 

17286.  17577.  18072.  18073.  19025, 

19526.  19527,  19528,  20271.  20498, 

20763,  20764.  21328,  21859,  24150, 
25503,  27718,  28407.  28408.  29154. 
29969,  30166.  30745,  30754 

Transwestern  Pipeline  Co..    7216.  17286. 

17578.  17790,  25494 
Tri-State  Gas  Corp.,    24632 
Trunkline  Gas  Co..    7217.  12752.  17287, 

17578,  18074,  18547.  21329,  24151 
Tucson  Gas  &  Electric  Co.,     12752,  13570, 

19025,  22804.  25688 
Turlock  Irrigation  District.    20279 
U-T  Offshore  System.     12753 
Union  Electric  Co..    6510.  7217.  10126, 

10627,  20498.  20499.  27247 
Union  Oil  Co..     17287 
United  Gas  Pipe  Line  Co.  et  al.,     1217,  1789. 

3560.  6192.  6510,  10127,  11604,  11605, 
14627,  17287,  18075.  18548.  20272, 
21066.  21067,  21329.  22168.  23116. 
25503,  25504.  27719.  29151,  30167 

United  Gas  Pipeline  Co.,  19239,  24151 
United  Texas  Transmission  Co..  21068 
Upper  Peninsula  Power  Co..    951,  10627, 

22804,  24340,  25495,  25917.  26789 
Utah  Power  &  Light  Co.,    3570,  20499, 

20764,  21860,  27248 

Valley  Gas  Transmission,  Inc.,    10422,  21860 
Vanceburg  Electric  Light.  Heat  &  Power 

System  et  al.,    10628 
Vermont  Electric  Power  Co.,  Inc.,    28855. 

29529 
Vidalia.  La..  Town  of.    231 15 
Virginia  Electric  &  Power  Co..    2424.  3082. 

3561,  3571,  4532,  5512,  7217,  8011, 
10423,  16088.  21068 

West  Penn  Power  Co.  et  al..    3571,  26789. 

28862 
West  River  Basin  Energy  Committee, 

Inc.,    23932 
West  Texas  Utilities  Co.,    27721 
Western  Gas  Interstate  Co..     17788.  24151, 

26789,  30755 
Western  Massachusetts  Electnc  Co.,     17578, 

28408 
Western  Transmission  Corp.,    20765,  25495, 

25505,  27721 
Wheatland  Rural  Electric 

Association,    30756 
Williamette  Industries,  Inc.,     19239 
Williams  Pipe  Line  Co.,    4997,  12086 
Wisconsin  Electric  Power  Co..     10629 
Wisconsin  Power  &  Light  Co..    31041 
Wisconsin  Public  Service  Corp..    5513,  6193, 

19529 
Wisconsin  River  Power  Co..    20765 
Wyoming  Interstate  Natural  Gas  System  et 

al..    25663 
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Yates  Petroleum  Corp..    6195,  6196 
York,  O.  C,  et  a!..    6509 
Zapata  Gathering  Co..    23930 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

PROPOSED  RULES 

Grain  standards: 

Inspection  and  weighing  requirements. 

etc..     11920 
Inspection  and  weighing  requirements,  etc.; 

extenstion  of  time.    20164 

NOTICES 

Exporters;  mandatory  grain  inspection  and 
weighing  requirements;  15.000  metric  ton 
interim  exemption.     19216 
Grain  inspection  criteria,  expansion.     12720 
Grain  inspection  services,  fee 

assessment,    31243 
Grain  standards;  inspection  points: 

Arkansas,    2653 

Connecticut,    8918 

Delaware,    8918,  8920 

Georgia,    8919 

Illinois,    2634,  2635,  2636,  2637,  2638,  2643. 
2644,  2645.  2646 

Indiana,    2646,  2648.  2649.  2650,  2651,  2652 

Iowa,    5920,  20728 

Kentucky,    2647 

Louisiana,    89 1 8 

Maine,    8918 

Michigan,    2640.  2641 

Missouri,    8918 

Montana,    8919 

Nebraska,    8919 

New  York,    5482,  20729 

North  Carolina,    8918 

Ohio,    2639,  2640,  2642,  25258 

Oklahoma,    2652,  2654,  2655 

Texas,    5481,  5920,  6167,  20729,  24331, 
28698 

Wyoming,    8918 
Grain  standards;  quality  analysis  elimination: 

Wheat,  hard  red  winter;  inquiry,    4988 
Meetings: 

Grain  Standards  Act  Advisory 
Committee,     16464 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

CFR  Chapter  heading  change.    28792 
Engineering  and  traffic  operations: 

Bridge  inspection;  national  standards.    25434 
Bridges,  structures,  and  hydraulics;  bridge 

replacement  and  rehabilitation 

program,     1 5665 
Construction  inspection  and  approval; 

sampling  and  testing,    2170 
Great  River  Road;  use  of  funds  for  access  to 

scenic,  historical,  recreational,  etc.. 

areas,     1 1 542 
Highway  safety  improvement  program; 

removal  of  CFR  subpart; 

correction,     12646 
Information  signs,  specific.  National 

standards  for.    6708 
Inspection  of  Federal-aid  construction 

projects;  revocation.    23212 
Preconstruction  procedures;  Federal-aid 

programs  approval  and 

authorization.     11541 


Truck  weighing  station  construction  items 
cost;  Federal  participation; 
rescission.     11754 
Highway  safety  improvement  program.     11543 
Motor  carrier  safety  regulations: 

Brake  tubing,  hose  connection  replacements, 
etc.;  coordination  with  motor  vehicle 
safety  standards,    25456 
Parts  and  accessories;  front  tire  marking 
requirements,    25455 
Payment  procedures: 

Reimbursement;  railroad  work;  authority 
citation,    9379 
Right-of-way  and  environment: 
Environmental  impact  and  related 
statements;  authority  citation 
added,     12995 
Highway  traffic  and  construction  noise 
abatement  procedures;  level  prediction 
methods,    30682 
Safer  off-system  roads  program,    6380 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Bikeway  construction  projects;  design  and 

construction  standards;  advance 

notice,    7979 
Design  standards,  highway;  resurfacing, 

restoration,  and  rehabilitation;  status 

report,    29921 
Interstate  maintenance  guidelines;  advance 

notice,    69 
Motor  vehicles;  certification  of  size  and 

weight  enforcement.    15638 
Utility  relocation  and  adjustments;  advance 

notice,     12209 
Highway  planning  projects;  program  approval 
and  authorization;  policies  and 
procedures,    2400 
Motor  carrier  safety  regulations: 
Air  brake  system;  commercial  vehicles; 

terminated,    6156 
Driver  qualifications;  minimum  physical 

requirements;  withdrawal,    30704 
Hours  of  service;  drivers  declared  "out  of 

service",     12717 
Right-of-way  and  environment: 
Highway  beautification  program;  outdoor 

advertising  and  junkyard  control 

programs;  advance  notice; 

hearings,    25388 
Highway  beautification  program;  outdoor 

advertising  and  junkyard  control 

programs;  advance  notice;  hearings 

schedule  and  procedures,    28946 

NOTICES 

Bridge  tolls,  etc.: 

Bayonne  Bridge  et  al.,    7046 
Delaware  River  Port  Authority,     18580, 
28447 
Commercial  motor  carrier  safety  inspection 
and  weighing  demonstration  program; 
inquiry,     1232 
Commercial  motor  carriers  of  passengers  for 
hire;  use  of  citizens  band  radio; 
meeting,     12793 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Uniform  Traffic  Control  Devices  National 
Advisory  Committee,    29787 
Highway  beautification  program;  workshop 

and  meeting,     15630 
Highway  cost  allocation  study;  meeting  and 
inquiry,     14662 


Highway  safety  research  and  development; 

inquiry,    2052 
Meetings: 
Commercial  motor  carriers  of  passengers  for 

hire;  use  of  citizens  band  radio,     12793 
Highway  beautification  program,    15630 
Highway  cost  allocation  study; 

inquiry,    14662 
Uniform  Traffic  Control  Devices  Network 
Advisory  Committee,    29787 
Meetings;  Sunshine  Act,    2056 
National  ridesharing  demonstration  program; 
participant  solicitation,    15634 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Community  reinvestment: 

Financial  institutions  serving  military 
personnel,     18163 
Federal  home  loan  bank  system: 

Money  market  certificates;  limitations  on 
rate  of  return,     1 5478 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Conversion  from  mutual  to  stock  form  of 

ownership,     18880 
Conversion  from  mutual  to  stock  form  of 
ownership;  correction,    23058,  23515 
Fidelity  bond  requirements  for  insured 

institutions;  policy  statement,  etc.,    4936 
Forward  commitments  to  purchase 

securities,    29867 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    30314 
Liquidity  and  investment;  operations,    15647 
Mutual  and  stock  insured  institutions;  change 
in  control;  inquiry,     10500 
Federal  savings  and  loan  system: 
Age  discrimination;  bylaws  regarding  age 
limitations  on  directors  and 
officers,    5869 
Fair  lending  requirement,     15479 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    30314 
Investment  in  Inter-American  Savings  and 
Loan  Bank;  operations,    3470 
Freedom  of  information;  copies  of  financial  and 
statistical  data;  price  list,     18165 

PROPOSED  RULES 

Federal  mutual  savings  banks;  charter 

provisions,    15506 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Investment  in  FmHA  rural  housing  program 
guaranteed  loans,    5899 
Federal  savings  and  loan  system: 

Branching  f)olicy;  100-mile  restriction; 

revocation,    5899 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    5899 
Investment  in  geographic  areas  receiving 
concentrated  development 
assistance,    24301 
Investment  in  State  and  local  government 

obligations,    24303 
Investment  in  State  Housing  Corp. 
obligations  secured  by  insured 
loans,    24302 
Limited  area-wide  branching  in  interstate 

metrop)olitan  areas,    11090 
Loans  for  alteration,  home  improvement  and 
repair,    24300 


Loans  on  individual  cooperative  housing 

units,    24299 
Mobile  home  loans,    26892 
Freedom  of  information,    2178 
Management  official  interlocks,    6421 
Savings  accounts,  revised  rates,    21027 
Savings  accounts,  revised  rates; 
hearing,    22469 

NOTICES 

Accounting  bulletin;  audits  of  insured 
institutions  using  electronic  data 
processing,    2188 
Committees;  esUblishment,  renewals, 
terminations,  etc.: 
Federal  Savings  and  Loan  Advisory 
Council,    5940 
Federal  savings  and  loan  associations: 
Negotiable  orders  of  withdrawal  (NOW); 
participation  in  check  verification  and 
guaranteed  programs,    9425 
Meetings: 

Federal  Savings  and  Loan  Advisory 
Council,     16491 
Meetings;  Sunshine  Act,    151,1831,3136, 
3610,  4093,  4555,  5566,  5797,  6837,  6838. 
10184,  12148,  16541,  18136,  18815,  19616, 
20860,  22912,  23975,  24691,  25351,  26259, 
26839,  28148,  29563,  30816,  31081 
Mutual  savings  banks;  chartering  authority; 

inquiry  and  hearings,    4999 
Savings  and  loan  holding  company  regulatory 
program;  impending  closure  of 
record,    3775 
Truth-in-Lending  (Regulation  Z);  enforcement 

fxjlicy,  interagency,     1220 
Applications,  etc.: 

Camino  Real  Federal  Savings  and  Loan 

Association,    30426 
Chaves  County  Savings  and  Loan      -' 

Association,    26964 
First  Federal  Savings  and  Loan  Association 

of  Raleigh,    30426 
First  Savings  and  Loan  Association,    6986, 

7812 
North  Carolina  Federal  Savings  and  Loan 

Association,    30426 
Peoples  Savings  and  Loan 
Association,    26964 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    24244,  24691,  31387 

FEDERAL  HOUSING 
COMMISSIONER— OFnCE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Authority  delegations: 

Acting  Assistant  Secretary  for  Housing; 

designation,    3035 
Loan  Assistance  Committee,    2384 
Multifamily  Participation  Review 
Committee,    2383 
Building  products  certification  programs; 
administrator  qualifications  and 
procedures;  interim  rule,     19394 
Mobile  home  construction  and  safety 

standards;  chapter  redesignation,    20679 
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Mortgage  and  loan  insurance  programs: 
Building  components  storage;  insured 

advances,    8194 
Debenture  interest  rate;  increase,    23515 
Fee  title  purchase;  maximum  mortgage 

amount,    26073 
Flexible  subsidy  program,    29632 
Home  improvement  loans  and  mortgage 

insurance;  change  in  interest 

rates,    24547 
Home  mortgages,  eligibility 

requirements,    1 336 
Home  ownership  and  project  rehabiliution; 

recovery  of  assistance,  etc.; 

correction,    25203 
Homeownership  and  project  rehabilitation; 

downpayments  requirements  and 

maximum  subsidy  payments,    25837 
Low  cost  and  moderate  income;  insurance 

benefits  payment,    7947 
Mobile  home  loans;  finance  charges,    27982 
Moderate  income  projects;  eligibility 

requirements,    28659 
Multifamily  housing;  late  charges; 

correction,    23067 
Nursing  homes  and  intermediate  care 

facilities;  leases  by  governmental 

agency,  Indian,  or  Indian  tribe, 

etc.,    23067 
Thermal  insulation;  minimum  propjerty 
standards;  interim  rule,    22444 

PROPOSED  RULES 

College  housing;  1979  FY  program,    22652 
Handicapped;  accessibility  standards  and 
requirements;  enforcement  pwlicies  and 
procedures,     10590 
Mobile  home  construction  and  safety 

standards;  use  of  cop()er  clad  aluminum 
conductors  in  branch  circuit  wiring,    8901 
Mortgage  and  loanlSSuraijce  programs: 
Flexible  subsidy  program^voubled 

multifamily  housing  projects;  interim: 
transmittal  to  Congress,    25242 
Mobile  home  improvement  loans,    9597 
Mobile  homes;  down  payment 

liberalization,    9597 
Mortgagee  eligibility;  Federal  Reserve 
members  etc.;  transmittal  to 
Congress,    1 8527 
Multi-family  property  improvement  loans; 

loan  amount  and  term  increase,    28685 
Proi)erty  improvement  and  mobile  home 
loans;  minimum  leasehold  terms,    8900 
Thermal  insulation;  minimum  propjerty 

standards;  transmittal  to  Congress,    17721 

NOTICES 

Public  housing  manager  certification  program; 
applications  for  organization  accreditation; 
submittal,    8021 

FEDERAL  INSURANCE 
ADMINISTRATION 

See  Federal  Emergency  Management  Agency. 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Reorganization;  transition  rules  and' 

regulations,    5 
Sunshine  Act;  implementation;  interim  rules 

and  inquiry,    10047 
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Federal  Labor 

NOTICES  I 

Grievance  prcx;edures  in  existing  agreements, 
negotiated;  scope;  interpretation,    28102 
Unfair  labor  practices  cases;  processing,     14634 
Written  dues  assignments;  termination; 
interpretation  and  guidance,    24154 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Conference  agreement  provisions  relating  to 
concerted  activities;  reporting 
requirements,    21646 
Financial  reports  by  carriers  in  domestic 
offshore  trades; 
Carriage  of  passengers;  elimination  of 

reporting  requirements,    18023 
Interest  capiulization  during 

construction,    6719 
Rate  base;  average  value  computation,    6718 
Interpretations  and  policy  statements: 
Ocean  common  carrier  compliance  with 

wage  and  price  standards,    12194 
Self-policing  requirements  exemption; 
obligation  on  pending  actions; 
correction,    2595 
Outer  Continental  Shelf;  financial  responsibility 

for  water  pollution,     16918 
Outer  Continental  Shelf,  financial  responsibility 
for  water  pollution;  approval  of  reporting 
requirements,    29894 
Outer  Continental  Shelf;  financial  responsibility 

for  water  pollution;  correction,     18023 
Overcharge  claims;  time  limitation  for 

filing,    7144 
Overcharge  claims;  time  limitation  for  filing; 

effective  date  f>ostponed,    1 1547 
Overcharge  claims;  time  limitation  for  filing; 

reconsideration,    25651 
Overcharge  claims;  time  limitation  for  filing; 

stay  of  effective  date.     18500 
Practice  and  procedure:  / 

Declaratory  order  petitions,     14560 
Intercoastal  shipping,    9593 
Shipping  in  U.S.  Atlantic  and  Gulf/European 
trades;  actions  to  adjust  or  meet 
unfavorable  conditions,    8265 
Water  pollution;  financial  respxansibility: 
Application  deadlines,  etc.,     10708 
Discharges  of  hazardous  substances;  effective 
date  contingency.    24078 

PROPOSED  RULES 

Environmental  policy  analysis; 

procedures,    29122 
Environmental  protection;  policies  and 
procedures;  discontinuance  of 
proceeding.    30386 
Exemptions  from  provisions  of  section  35, 

Shipping  Act,  1916;  inquiry.     18537 
Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines,    26944 
Licensing  of  independent  ocean  freight 

forwarders;  bids  on  government  shipments 
at  U.S.  ports;  extension  of  time,     1418 
Outer  Continental  Shelf,  financial  responsibility 

for  water  pollution.    915 
Practice  and  procedure: 
Filing  of  petitions;  reconsideration  and 

stay,    29936 
Intervention  in  commission  proceedings; 
standards  and  guidelines,    28694 


42 


Prehearing  and  discovery  procedures 

improvement;  advance  notice,     14582 
Public  information;  fees  for  certain 
services,    15517 
Rates,  fares  and  charges  (freight  and 

passenger);  filing  for  domestic  offshore 
trade;  publication  and  posting;  rate 
increase  review  and  final  action,    1418 
Self-policing  of  independent  liner  operators; 

advance  notice,    22487 
Self-policing  of  independent  liner  operators; 
advance  notice;  extension  of  time,    28022 

NOTICES 

Agreements  filed,  etc.,     112,  113,  1459.  1797. 
2015,  2191,  2192,  3090,  3573,  4010,  4540, 
5712,  7228,  9425,  10430,  10547,  12261. 
14635,  15537,  16035,  16491,  17792,  17793, 
18113,  18552,  19028,  19246,  20502,  20503. 
20505,  20506,  20507,  21078,  21365,  21889, 
22512,  22513,  22514.  22515.  23118.  23316. 
23576,  23577,  23578,  24157.  24926.  25509. 
26964.  27263.  28102.  29160,  29539.  30427. 
31043,  31318 
Casualty  and  nonperformance,  certificates: 
Agencia  Maritima  Intcrmares  Ltda..    28103 
American  Express  Co  .    8015 
Compania  de  Vapores  Cerulea  S.A.  et 

al..    28726 
Glacier  Bay  Lodge.  Inc..    24927 
Code  of  conduct  for  liner  conferences;  United 

National  Convention;  inquiry,    28724 
Complaints  filed: 

Allied  Chemical  International  Corp  v. 

Farrell  Lines.  Inc..    23940 
C.S.  Greene  &  Co..  Inc.  v.  Sea-Land  Service 

Inc..     19246 
Del  Monte  Corp.  v.  Matson  Navigation 

Co..     13582 
Farrell  Lines  Inc.  v.  Associated  Container 
Transportation  (Australia)  Ltd.  et 
al..     17579 
Louis  Dreyfus  Corp.  et  al.  v.  Plaquemines 
Port.  Harbor  and  Terminal 
District,    25509.  26795 
Merck.  Sharp  &  Dhome  International  v. 

Japan  Line.  Ltd..    23941 
Merck,  Sharp  &  Dohme  International  v. 

Mitsui  OS  K.  Lines.  Ltd..    23941 
Prudential  Lines.  Inc.  v.  Continental  Grain 

Co.,     12104 
Puerto  Rico  Maritime  Shipping  Authority  v. 

Seatrain  Gitmo,  Inc.,  et  al..    8330 
Sea-Land  Service.  Inc.  v.  Euro-Pacific  Joint 

Service  et  al..    18735 
Sol  Spitz  Co..  Inc.  v.  American  President 

Lines.  Ltd..    2193 
Westinghouse  Electric  Corp.  v.  Sea-Land 
Service.  Inc.,     16492 
Energy  and  environmental  statements; 
availability,  etc.: 
Combi  Line  joint  service  agreement  et 
al..     11271 
Freight  forwarder  licenses: 

Aarid  Consolidators  &  Forwarders.  Inc..  et 

al..     11610 
Ahjoo  Forwarders  Service,  et  al..    5713 
All  Ports  Household  Goods  Forwarders  et 

al.,    6515 
Astro  Maritime  Agency,  Inc..    24927 
Atlas  International  et  al.,     11611 
Blais  Forwarding,     10630 
Brown,  E.  Allen.     16492 
Cargo  Systems  International,     15536 
Consulspeed  Services,    30428 
Copeland  Services,    31043 


Denyo  Transportation  Services,  Inc.,    113 
Dupont  Export-Import  Co..  Inc..    31043 
Dynamic  International  Freight  Forwarders. 

Inc..  etal.,    21364 
Eastern  Forwarding  International, 

Inc.,    20504 
Global  Cargo  Service  Inc.  et  al.,    29972 
IMS..  Inc..    21707 
Ikeda  International  Corp..    20790 
Karevan,  Inc..    28725 
Lido  International  et  al.,    27741 
Lowell,  Cari  V.,    8330 
Luchessi,  Adolfo  Ferrer,    10629 
Lyons  Export  &  Import,  Inc.,    10547 
Manufacturers  Forwarding,    5713 
Mateus  Shipping  Corp.  et  al..    953,  2193, 

3775,  7228 
Mid-America  Shipping  Service,    1460 
Oglethorpe  International,    62(X) 
Pacific  Customs  Brokers,    31318 
Renn  F.  Lamaster,  Inc..    31043 
Romero,  Angel  Alfredo.    20789 
S.S.A.  International.  Inc..    28725 
Thomas.  Edward  R.,    953 
Meetings;  Sunshine  Act,    1510,  2755.  3840, 
5055,  5254,  5566,  6261,  6838.  8099,  9459, 
10185,  10567,  10865,  11891.  13124,  15564, 
15565.  16094,  17290,  17857,  18815,  19279. 
20547,  20860,  21179,  21954,  22249,  22912. 
23420,  25018,  25758,  25759,  25969,  26839, 
27331,  27541,  27808,  28747,  29209,  29563, 
30005.  30191,  30814,  31387 
Privacy  Act;  systems  of  records,    5941.  10629 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
American  West  African  Freight  Conference 

et  al.,    25924 
Far  Eastern  Shipping  Co.,     12753 
Foss  Alaska  Line,  Inc.,    30426 
Puerto  Rico  Maritime  Shipping  Authority  et 

al.,    8015 
Sea-Land  Service,  Inc.,    26162 
Trailer  Marine  Transport  Corp..    26965 
Self-policing  functions,  exemption 

petitions.    3092.  3093 
Tariff  filing  requirements;  applications  for 
exemption: 
Puget  Sound  Tug  &  Barge  Co..     1459 
Sea-Land  Service.  Inc..    24345 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

RULES 

Arbitration  services.    13008 

PROPOSED  RULES 

Health  care  industry  collective  bargaining 
disputes;  boards  Qfjnquiry,    26128 

Health  care  industry  labor  disputes;  board  of 
inquiry  procedures;  advance 
notice,     14577 

Improving  Government  regulations: 
Regulatory  agenda,    26761 

Regulatory  agenda,    26761 

NOTICES 

Meetings: 
Arbitration  Services  Advisory 
Committee,    23121 

FEDERAL  MINE  SAFETY  AND 


HEALTH  REVIEW 
COMMISSION 

See  Mine  Safety  and  Health  Federal  Review 
Commission. 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

NOTICES 

Advisory  committee  review;  inquiry,    10606 

FEDERAL  POWER  COMMISSION 

See  Federal  Energy  Regulatory  Commission. 

FEDERAL  PREPAREDNESS 
AGENCY 

PROPOSED  RULES 

Health  manpower  occupations  list,    11241 
Mobilization  base  preservation;  placement  of 
procurement  and  facilities  in  labor  surplus 
areas;  eligibility  set-aside  awards,     19207 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,  3573.  4999,  9425,  9627,  14635, 
15537,  22912,  23316,  29160 

FEDERAL  PRISON  INDUSTRIES 

RULES 

Inmate  accident  compensation;  award 

change,    11759 
Inmate  accident  compensation;  award  change; 

correction,     1 3(X)8 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Availability  of  draft  and  inquiry,    5164, 

13053,  19214,  21051,  29502 
Livestock  products,  jewel  bearings,  and 
leader  company  contracting,    70 
Negotiated  contracts;  profit  policy 
development;  inquiry,     12225 

NOTICES 

Anti-inflation  measures  affecting  Federal 

contracts;  policy,     1229 
Contract  Appeals  Board;  uniform  rules  of 

procedure.     12519 
Contract  Appeals  Board;  uniform  rules  of 

procedure;  inquiry,    5219 
Federal  Procurement  Regulations  and  Defense 
Acquisition  Regulation: 
Small  business  concerns  and  concerns  owned 
by  socially  and  economic  disadvantaged 
individuals;  subcontracting,    23610 
Small  business  concerns  and  concerns  owned 
by  socially  and  economically 
disadvantaged  individuals;  policy 
statement;  inquiry,    3340 
Minority-owned  advertising  agencies, 

production  companies,  media  outlet  and 
newspaper  and  magazine  publishing 
companies;  list,    21912 
Private  sector;  Government  reliance  on  for 

goods  and  services  (A-76),    20556 
Private  sector;  Government  reliance  on  for 
goods  and  services  (A-76); 


correction,    25279 
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i?EDERAL  PROPERTY 
RESOURCES  SERVICE 

RULES 

Property  management;  Federal: 
Foreign  gifts  and  decorations;  utilization, 
donation,  and  disposal,    8264 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Locomotive  inspection: 

Inspection  interval,  temporary 
amendment,    11547 
Operating  rules: 

Workmen,  blue  signal  protection,    2174 
Passenger  terminals,  financial  assistant 

for,    21646  y 

Practice  rules: 
Orders;  review  in  emergency  safety 
situations,    13028 
Trustee  certificates,  railroads  in  reorganization; 
guarantee,    23851 

PROPOSED  RULES 

Freight  car  safety  standards,    1419 
Locomotive  inspection  and  safety 

standards,    29604 
Practice  rules: 
Lifting  lugs  safety  inquiry; 

termination,    29416 
Safety  regulatory  program;  inquiry;  change 
in  hearing  dates,    925 

NOTICES 

Environmental  statements;  procedures  for 

consideration,    16062 
Hazardous  materials: 

Louisville  &  Nashville  Railroad  Co.; 

emergency  movement  limitation,    8402, 
10559,  12312,  14664,  16526,  21725 
Lifting  lugs;  removal  of  temporary  stay  of 
Association  of  American  Railroads 
requirements,    29418 
Loan  guarantee  applications 
Chicago  &  North  Western  Transportotion 
Co.;  extension  of  time,    5041,17615, 
28906 
Louisville  &  Nashville  Railroad  Co.;  accident 
near  Crestvicw,  Fla.;  conference,    29550 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee,    1234,  7262,  9450,  22238, 
23962 
Petitions  for  exemptions,  etc.: 
Bi-Modal  Corp.,    5544,  25552 
Chicago,  Rock  Island  &  Pacific 

Railroad,    4545 
Consolidated  Rail  Corp.;  hearing,    29787 
Duluth  &  Northwestern  Railroad 

Co.,    18129 
Great  Southwest  Railroad  Co.,    3807 
Hillsboro  &  North  Eastern  Railway  et 

al.,    29190 
Illinois  Central  Gulf  Railroad,    7046,  26233 
Masschusetts  Bay  Transportation 

Authority,    10171 
Massena  Terminal  Railroad  Co.,    9824 
Oregon  &  Northwestern  Railroad 

Co.,    22237 
Sandersville  Railroad  Co.,    24678 
Wabash  Valley  Railroad  Co.,    24980 
Trustee's  certificates  purchase  applications: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,    30496 
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Federal  Reserve 

Chicago,  Rock  Island  &  Pacific  Railroad 
Co.,    14663,  24180 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1977,  1978,  and  1979 

issuances,    5,  6349,  11517,  19181,  25393 

CFR  subscription  rate,    23065 

Incorporation  by  reference,  publication 
procedures,    18630 

Incorporation  by  reference,  publication 
procedures;  correction,     19182 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    1802 

NOTICES 

Format  change;  explanation,    19216 
Freedom  of  information  index  requirements: 
1979  quarterly  guide  to  agency 

material.  See  p.  70,  January-March 
Index. 
National  Fire  Codes;  standards  revision; 
inquiry,    6775 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Board  of  Governors,  organizational  changes; 

correction,    1725 
Board  Secretary;  early  withdrawal  penalty; 
waiver  for  Presidentially-declared 
disaster  areas,    28301 
General  Coimsel  et  al.;  uniform  services 
approval,  etc.,    23816 
Bank  holding  companies  (Regulation  V): 
Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,    7120 
Nonbanking  activities;  money  orders, 
travelers  checks,  and  U.S.  savings 
bonds;  sale,    12019 
Bank  service  arrangements,    12968 
Banks,  State;  securities  (Regulation  F): 

correction,    5391 
Commimity  reinvestment: 

Financial  institutions  serving  military 
personnel,    18163 
Electronic  fund  transfers  (Regulation  E): 
Access  devices;  unauthorized  use;  disclosure 
of  consumer  liability,    1 8468 
Equal  credit  opportunity  (Regulation  B): 

Creditor;  definition,    23813 
Foreign  activities  of  member  banks  (Regulation 
D): 
Reserve  requirements,    10499 
Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  temporary 
suspension  for  Tennessee  disaster 
areas,    31007 
Early  withdrawal  penalty;  temporary 

suspension  in  Iowa,    28302 
Maximum  rates  of  interest  payable,    16360 
Loan  guarantees  for  defense  production  (Reg. 
V);  simplification  and 
consolidation,    10382 
Loans  to  executive  officers  of  member  banks 
(Regulation  O): 
Loans  to  insiders  and  related  interests; 
additional  requirements;  final  rule  and 
inquiry,    12959 
Meetings;  public  observation  rules,     1 1 750 
OTC  margin  stocks;  list  (Regulations  G,T,U 
and  X),    20066 
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Federal  Reserve 

Procedure  rules: 

Expanded  rulemaking  prcx;edure;  policy 

statement,    3957 
Truth  in  lending  (Regulation  Z): 
Compliance  evidence;  official  staff 

interpretation,     15474 
Compliance  evidence;  official  staff 

interpretation;  suspension  of  effective 

date  and  inquiry,    23814 
Disclosures;  official  staff 

interpretation,     1 5474 
Graduated  payment  mortgages,  computation 

of  annual  percentage  rate;  official  staff 

interpretation,    767 
Publication  of  Supplements  I  through 

VI,    7942 
Publication  of  Supplements  I  through  VI; 

correction,     11749 
Rescission  requirements,  exceptions;  official 

staff  interpretation;  suspension  and 

inquiry,    3257 
Rescission  requirements,  exceptions;  official 

staff  interpretation;  suspension  and 

inquiry;  correction,    5391 
Sales  transactions;  surcharges;  extension  of 

prohibition,     12970 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 

Foreign  banks;  change  in  definition,    24864 
Electronic  fund  transfers  (Regulation  E): 
Access  devices;  unauthorized  use;  disclosure 

of  consumer  liability,     18514,  30690 
Definitions;  exemptions;  liability,  etc.,    25850 
Fair  credit  opportunity  (Regulation  B): 

Credit  scoring  application,    23865 
Improving  government  regulations: 

Regulatory  agenda,    6771 
Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  temporary 
suspension  for  Florida  disaster 
areas,    31024 
International  banking  facilities;  advance 

notice,    20716 
Small  savers,  additional  returns,    21023 
International  banking  operations  (Regulation 

K),     10509 
Loans  to  executive  officers  of  member  banks 
(Regulation  O): 
Forms,  instructions,  and  reports  loans  by 

correspondent  banks,    13035 
Loans  to  insiders  and  related  interests; 
additional  requirements,    893 
Management  official  interlocks,    6421 
Regulatory  agenda,    6771 
Reserves  of  member  banks  (Regulation  D): 
Federal  funds  and  repurchase  agreements 

time  deposits;  requirements,    23868 
Federal  funds  and  repurchase  agreements 
time  deposits;  requirements; 
correction,    25465 
International  banking  facilities;  advance 
notice,    20716 
Truth-in-lending  (Regulation  Z): 
Annual  percentage  rates,  calculation  and 

disclosure,     1116 
Right  of  rescission;  open  end  credit  plans; 
interpretation;  suspension,    9761 

NOTICES 

Change  in  Bank  Control  Act;  policy 

sutemcnt,    7229 
Customer  financial  privacy  rights;  policy 

statement;  inquiry,    6770 
Customer  financial  privacy  rights;  pwlicy 

statement;  inquiry;  withdrawal,     13582 
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Delinquent  consumer  installment  loans; 

classification;  policy  statement,    23121 
Delinquent  consumer  installment  loans; 
classification;  policy  statement; 
correction,    30169 
Federal  Open  Market  Committee: 
Domestic  open  market  operations. 

authorization.    20792.  22516 
Domestic  policy  directives.    1221,  10549, 

20296,  25691 
Foreign  currency  operations;  authorizations 
and  directives,     1460,  20793.  30761 
Meetings: 

Consumer  Advisory  Council.    7230.  29721 
Meetings;  Sunshine  Act,     1510.  2057,  2475. 
3361.  4093.  5056.  5797.  6838.  7306,  8100. 
8412,  8965,  9460,  10184,  10567,  10865. 
11030,  11163,  11297,  11298,  11891,  12148, 
12331,  14703,  16094,  16541.  17024.  17857. 
18343,  19616,  20547,  20860,  21408,  22249, 
22912,  23652,  24244,  25584,  25759,  26259, 
27035,  28470,  29210,  29820.  30815 
Noninterest  bearing  negotiable  orders  of 

withdrawal  (NINOW's)  and  other  "check 
like"  payment  instruments;  inquiry.    24929 
Organization  and  functions: 

Federal  Reserve  Bank  Activities,  Office  of 
Staff  Director,  et  al,    20792 
Privacy  Act;  systems  of  records,    8017 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency,     1222 
Applications,  etc.: 

Akron  Financial,  Inc.,    27744 
Alabama  Bancorporation,    18284 
Algemene  Bank  Nederiand  N.V.,     19246 
American  Ligonier  Bancorp,  Inc.,    29719 
American  National  Bancorp.,  Inc.,    3093 
American  National  Creighton  Co.,    25689 
American  Pioneer  Life  Insurance  Co.,    5516 
American  State  Financial  Corp.,    4755,  6516 
Applewood  Bankcorp,  Inc..    23316 
Arapahoe  County  Funding  Co..    27741 
Associated  Banc-Corp,    28103 
Attica  Bank  Corpwration.     13076 
Austin  Bancshares  Corp..    24927 
Avoca  Co.,    6515 
Banconac  Shares,  Inc.,    4755 
Bankamerica  Corp.,     19247,  20791 
Bankers  Trust  New  York  Corp.  et  al.,    8932 
Barclays  Bank  Ltd.  et  al.,    2426 
Buchel  Bancshares,  Inc.,    17580 
California  Bancorp,  Inc.,    7231 
Caneyville  Bancshares,  Inc.,    15538,  18286 
Capital  City  Corp..     10548 
Center  Bancshares.  Inc.,    27745 
Century  Banks,  Inc.,  et  al.,    31044 
Charles  Stewart  Mott  Foundation,    25692 
Chemical  New  York  Corp.  et  al.,    9628, 

10547,  16493,  29719 
Chevalier,  Inc.,    4011 
Citicorp  et  al.,    3775,  4010,  5516,  6769, 

11119,  12104,  12504,29720 
Citizens  Ban-Corporation,    31044 
Citizens  Bancorp,    28104 
Citizens  Bancorporation,    955,  1220,  27742 
Citizens  Bancshares  Corp.,    20295 
Citizens  Bangroup  &  Co.,     11612 
Citizens  Bankers,  Inc.,    5517 
Clark  County  Bancorporation,  Inc.,  et 

al.,     11119 
Colonial-American  Bankshares  Corp.,    22516 
Columbian  Financial  Corp.,    23317 
Commercial  Bancshares,  Inc.,     18226 
Community  Holding  Co.,     18735 
County  National  Bancorporation,    31318 


Crescent  Bancshares,  Inc.,    23317 

Crocker  National  Corp.,     15538 

Cuba  Bancorf)oration.    9804 

Cushing  Bancshares,  Inc  .    6515 

Deutsche  Bank  AG,     10548 

Diversified  Financial  Services,  Inc.,    5517 

Drexel  Bancorporation,  Inc.,    28104 

DSP  Investments,  Ltd.,     18226 

Dunlap  Corp..    2427 

East  Dubuque  Investment  Co.,    20296 

East  Texas  Bancshares,  Inc.,    22177 

Ellis  Banking  Corporation.     1 1 1 20,  11121 

Elsie,  Inc.,     1221 

European  American  Bancorp.     11611,  24928 

F&M  National  Corp.,    6516 

F.N.B.  Corp.,     15538 

Fairland  Banshares,  Inc..     10548 

Family  Financial  Institution.  Inc..     18736 

Farmbanc  Co.,    30761 

Fennimore  Bancorporation,  Inc..     114,  6517 

First  Alabama  Bancshares,  Inc.,    17580 

First  Bancorp  in  Davidson,  Inc.,     17580 

First  Bancorp  of  Tonkawa,  Inc.,     114 

First  Bancorporation,     13076 

First  Bancorporation  of  Holdenville, 

Inc.,    3093 
First  Bancshares  of  Smith  Center, 

Inc.,    21079 
First  Bank  System,  Inc.,  et  al.,    25691 
First  Bankshares  of  Wyoming,     13077 
First  Busey  Corp.,     13077 
First  Central  Corp.,    20296 
First  City  Bancorporation  of  Texas, 

Inc.,     17580 
First  Community  Bancorporation,    22516 
First  Dover  Investment  Co.,  Inc.,    9628 
First  Financial  Bancshares,  Inc.,     16494 
First  Harrah  Corp.,    29721 
First  National  Bancshares,  Inc.,    401 1 
First  National  Bancshares  Corp.,    24928 
First  National  Bank  Shares,  Ltd.,    24928 
First  National  Boston  Corp.  et  al.,     1 1829, 

17580 
First  National  Cincinnati  Corp.,    23943 
First  National  Holding  Corp.,    6517 
First  National  Stanton  Corp.,    29721 
First  Newman  Grove  Bankshares 

Corp.,    25691 
First  Northern  Bancorporation,    5517 
First  Pennsylvania  Corp.,    5518,  6517 
First  Security  Corp.,    27742 
First  Seminole  Bancshares,  Inc.,    20297 
First  State  Bancorp  of  Harvey,     11121 
First  United  Bancorporation,  Inc.,    29721 
First  Women's  Bancorporation  of 

Utah,    2016 
Firstbancorp,  Inc.,    27742 
Ford  Financial  Corp.,     10549 
Gary-Wheaton  Corp.,    9804 
Gibson  Investment  Co.,    23317 
Girard  Co.  et  al.,    23941 
GSB  Bancshares,  Inc.,    27745 
Guaranty  Bancshares,  Inc.,    22177 
Hawkeye  Bancorporation,    29722 
Hawkeye  Bancorporation,  Inc.,     16494 
High  Plains  Bancorporation,  Inc.,    8933 
Horizon  Bancorp,    31044 
Independent  Bank  Corp.,    15539,  24928 
Independent  Bankshares  Corp.,    25692 
Industrial  National  Corp.et  al.,    21890,  23316 
Inwood  Bancshares,  Inc.,     12505 
Kent  Bancshares,  Inc.,    16494 
Kemdt  Bank  Services,  Inc.,     16494 
Lindale  Bancshares,  Inc.,    5518 
Lipscomb  Bancshares,  Inc.,    1649S 


Lone  SUr  Bancshares,  Inc.,    29722 
Los  Hacendados,  Inc.,     13077 
MSB.  Agency,  Inc.,    12505 
Mainland  Bancshares,  Inc.,     13078 
Manufacturers  Hanover  Corp.  et  al.,     1 14, 

15539,  18226,  21889,  25689,  25690 
Manufacturers  National  Corp.,    2427 
Marlin  Bancshares,  Inc.,     17581 
Marshall  County  Bankshares,  Inc.,    24929 
Maryland  National  Corp.  et  al.,    5518,  30761 
Mazeppa  Bancshares,  Inc.,     16495 
Mellon  National  Corp.  et  al.,    27744 
Mercantile  Bankshares  Corp.,     18736 
Mesquite  Bancshares,  Inc.,    16495 
MeU  Banco,  Inc.,    21891 
Metropolitan  Bancshares,  Inc.,    22517 
Michigan  National  Corp.,     16495,  17579 
Mid- America  Bancshares,  Inc. .    11121 
Minatare  Sute  Co.,    5519 
Minonk  Bancshares,  Inc.,    29722 
Missouri  Country  Bancshares,  Inc.,    11830 
Moberly  City  Bancshares,  Inc.,    23317 
Montgomery  Bancorporation,  Inc.,    7231 
Morris  State  Bancorporation,  Inc.,    27742 
Muleshoe  Bancshares,  Inc.,    13078,  18287 
Murdock  Bancor,  Inc.,    31045 
My  Anns  Corp.,     1461 
National  City  Corp.,    20297 
National  Detroit  Corp.,    16495 
NB  Corp.,    23943,  27745 
Neisen  Bancshares,  Inc.,    1461 
Northeast  Iowa  Bancorporation,    19247 
Northeastern  Wyoming  Bank  Corp.,    22177 
Northwest  Bancorporation,    7231 
Northwest  Ohio  Bancshares,  Inc.,    20297 
Northwestern  Financial  Corp.,    4755 
Nortonville  Bancshares,  Inc.,    29722 
Old  Kent  Financial  Corp.,    16496 
Old  Stone  Corp."  et  al.,    5519 
Pacific  Bancorporation,    27742 
PanNational  Group  Inc.,    29722 
Paonia  Financial  Services,  Inc.,    30761 
Park  Rapids  Bancshares,  Inc.,    8933 
PaUgonia  Corp.,    29719 
Peoples  Holding  Corp.,    27743 
Peoples  of  Indianola,  Inc.,     15539 
Pittsburgh  National  Corp.  et  al.,    18735, 

22516,  24929,  30760 
Planters  &  Merchants  Bancshares, 

Inc.,    2016 
Pony  Express  Bancorp..    20297,  21708 
Presque  Isle  Bancorporation,  Inc.,    5520 
Rainier  Bancorporation,    20297,  24927 
Republic  of  Texas  Corp.,    29723 
Rockford  City  Bancorp.,  Inc.,    16496 
Sanger  First  National  Holding  Co.,  Inc.  of 

Texas,    31319 
Santa  Ana  Bancorp.,  Inc.,    31319 
Sayre  Bancorporation,  Inc.,    18287 
Schuyler  Bancorp.,  Inc.,    18736 
Security  Bancorp  Inc.,    29723 
Security  Bancshares  of  Montana, 

Inc.,    28103 
Security  National  of  Norman  Holding 

Corp.,    6516 
Security  State  Bancshares,  Inc.,    3312 
SG  Bancshares,  Inc.,    3093 
Shelbank,  Corp.,    24930 
SJV  Corp.  et  al.,    20792 
Society  Corporation,    8933 
South  Carolina  National  Corp.,  et  al.,     18285 
Southeast  Bancorporation,    25692 
Southwest  Bancshares,  Inc.,    11121 
Southwest  Florida  Banks,  Inc.,    401 1 
St.  Clair  Bancorporation,    3776 


St.  Michael  Bancorporation,     18287 

Stanley  Bancorporation,  Inc.,     18736 

Suburban  Bancorp,  Inc.,    23943 

Summit  Bancorporation,    20298 

Swanville  Bancshares,  Inc.,    8934 

SWG  Financial  Enterprises,  Inc.,    11830 

T.N.B.  Financial  Corp.,    1 14,  1 1830 

Taylor  Bancor,  Inc.,    7231 

Tennessee  Valley  Bancorp,  Inc.,    13078 

Texas  American  Bancshares  Inc.,    2427 

Texas  Independent  Bancshares,  Inc.,    23318 

TGB  Co.,    31319 

Third  Bancshares  Corp.,    25692 

Third  National  Corp.,    4755 

Treleco,  Inc..    955 

Tri  County  State  Bank  Holding  Co., 

Inc.,    6516 
Tri-County  Co.,    28104 
Trust  Co.  of  Georgia,    27743  ^ 

Trust  Company  of  Georgia,    3094 
Tuscumbia  Bancshares,  Inc.,    21891 
U.S.  Trust  Corp.  et  al.,    23942 
United  Oklahoma  Bankshares,  Inc.,    3776 
United  Virginia  Bankshares  Inc.  et 

al.,    27743 
Wells  Fargo  &  Co.,    1 1830,  20295,  25693, 

29723 
Wharton  Capital  Corp.,    31045 
Whitewater  Bancorp.,  Inc.,    4756 
Wood  &  Huston  Bancorporation, 

Inc.,    18737 
Wyoming  National  Corp.,    6518 
Zions  Utah  Bancorporation,    13078 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Reorganization;  transition  rules  and 
regulations,    5 

FEDERAL  STATISTICAL  POLICY 
AND  STANDARDS  OFFICE 

NOTICES 

Standard  metropolitan  statistical  classification, 
propiosed  criteria;  hearing,    1208 

FEDERAL  SUPPLY  SERVICE 

RULES 

Procurement: 
Contract  appeals;  small  claims  and 
subpoenas,    29456 

FEDERAL  TRADE  COMMISSION 

RULES 

Fair  Credit  Reporting  Act,  interpretations; 

creditor  access  to  reports  on  nonapplicant 

spouses,    3259 
Fair:^bt  collection  practices: 
Staft  application  for  exemption 
procedures,    21(X)5 
Franchising  and  business  opportunity  ventures; 

disclosure  requirements  and  prohibitions; 

extension  of  effective  date,    3 1 1 70 
Guides;  reclassification  from  industry  trade 

practices  and  recodification,    1 1 176 
Guides;  reclassification  from  industry  trade 

practices  and  recodification; 

correction,    16004 
Industry  trade  practices;  reclassification  as 

guides  and  recodification,    1 1 176 
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Industry  trade  practices;  reclassification  as 
guides  and  recodification; 
correction,    16004 
Motor  vehicles;  assignment  of  model  years; 
enforcement  policy  sutement,    30322 
Octane  ratings  of  automotive  gasoline; 

certification  and  posting,    19160 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye 
examinations,    22442 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations; 
interpretation,    2569 
Procedures  and  practice  rules: 

Adjudicative  proceedings;  recommendations 
on  motions  presented  to  administrative 
law  judges,    10366 
Industry  guidance;  advisory  opinions,    21624 
Industry  guidance;  advisory  opinions; 

correction,    23515 
Nonadjudicative  procedures;  investigational 
resolutions;  closing  of 
investigations,    10365 
Trade  regulation  rulemaking  procedures;  ex 
parte  communications;  interim,    16366 
Trade  regulation  rulemaking  procedures;  ex 
parte  communications;  interim; 
correction,    2 1 005 
Prohibited  trade  practices: 
Advertising  Checking  Bureau,  Inc.,    4664 
American  Society  of  Anesthesiologists, 

Inc.,    11060.  19384 
Art  Instruction  Schools,  Inc.  et  al.,    7943 
Boeing  Co.,    4939 
Coca-Cola  Bottling  Company  of  New  York, 

Inc..    8866 
CPC  International  Inc.,  et  al.,    16894 
Crane  Co.  et  al.,    25631 
Federal  Signal  Corp.,    15660 
Federated  Department  Stores,  Inc.,    26853 
Ford  Motor  Co.  et  al.,    25630 
GAC  Corp.  et  al.,    28305 
Hamischfeger  Corp.  et  al.,    3033 
Harper  Sales,  Inc.,  et  al.,    17482 
Hertz  Corp.,    5391 

Huk-A-Poo  Sportswear,  Inc.,  et  al.,    28304 
Indiana  Dental  Association  et  al..    23820 
Intermatic,  Inc.,    30083 
Kaufman  and  Broad,  Inc.,  et  al.,    20074 
Kelcor  Corp.  et  al.,    7943 
Lancaster  Colony  Corp.,  et  al.,    16895 
Lockheed  Corp.,    4939 
Louisiana-Pacific  Corp.,    26854 
McDonnell  Douglas  Corp.,    4664 
National  Systems  Corp.  et  al.,    9378 
Nelson  Brothers  Furniture  Corp.,    3259. 

4465 
New  Jersey  Pest  Control  Assocation, 

Inc.,    7124 
Norris  Industries,  Inc.,    6380 
Raymond  Lee  Organization,  Inc.,  et 

al.,    5871 
Renault  U.S.A.,  Inc.,    27384 
Royal  Furniture  Co.,  Inc.,  et  al.,    24282 
TRW,  Inc.,  et  al.,     18006,  20405 
Zayre  Corp.,    8866 

PROPOSED  RULES 

Antacids,  over-the-counter;  advertising; 

hearing,    22498 
Appliances,  consumer;  labeling  and  advertising; 

staff  report;  availability,     10076 
Children's  TV  advertising;  hearings,    2602, 

3495 
Consent  orders: 
Airco,  Inc.,    21820 
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Aldens,  Inc.;  correction,    4497 
Aluminum  Company  of  America  et 

al..    2600 
American  Dental  Association,  et  al.,    25465 
Appliance  Dealers  Cooperative  et  al.,    9395, 

10516 
Amaudville  Industries,  Inc.,    22488 
Bankers  Life  and  Casualty  Co.,  et  al.,    28671 
Bell  &  Howell  Co.  et  al.,     18983 
Cavanagh  Communities  Corp.  et  al.,    899 
Chrysler  Corp..    30356 
CloroxCo.,     10515 
Cooper  Industries,  Inc.,    21033 
Crane  Co.  et  al.,    2182,  3989 
Diners  Club,  Inc.,  et  al.,    31200 
Fedders  Corp.,     10985 
Federated  Department  Stores,  Inc,    4497 
Ford  Motor  Co.,     13493,  30359 
GAC  Corp.  et  al..     1 1560,  16021 
General  Motors  Corp..    5457 
Huk-A-Poo  Sportswear.  Inc.,  et  al..     10074. 

11560 
Inland  Empire  Roofing  Contractors 

Association,     16441 
Intermatic  Inc.,    9398 
International  Harvester  Co.,    30362 
International  Inventors  Inc.,  East,  et 

al.,     18231 
ITT  Continental  Baking  Co.,  Inc.,     18243 
J.  Walter  Thompson  Co.,    23090 
Jonathan  Logan,  Inc.,    27683 
Liquid  Air  Corporation  of  North  America  et 

al.,    21035 
Mack  Trucks,  Inc..    30365 
Madison  Mobile-Modular  Homes, 

Inc..    22491 
Motherhood  Maternity  Shops,  Inc.,    22494 
Nestle  Alimentana,  S.A.,  et  al.,    24304 
Paccar.  Inc..    30369 
Pendleton  Woolen  Mills.  Inc..    29676 
Pendleton  Woolen  Mills,  Inc.; 

correction,    31024 
Renault  U.S.A.,  Inc.,    9400 
Rhinechem  Corp.  et  al.,     18990 
Schering-Plough  Corp.,    31205 
Universal  Training  Service,  Inc..  et 

al..    24080,  25653 
White  Motor  Corp.,    30372 
Woodland  Mobile  Homes,  Inc.,  et  al.,    5677, 
7739 
Drugs,  over-the-counter;  advertising;  report 

publication,     1123 
Fair  Credit  Reporting  Act.  interpretations; 
insurance  companies;  exchange  of 
information.     11091 
Food  advertising;  staff  report;  inquiry; 

extension  of  time,    5157,  10516 
Franchising  and  business  opportunities  ventures 
trade  practice  rule;  interpretative  guides; 
extension  of  time,     11565 
Funeral  industry  practices;  oral  presentation 

before  Commission,     10993 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Hiatus  provision;  hearings  cancelled  and 
comment  period  reduced,    69 
Health  spas;  Presiding  Officer's  report; 

availability,    26127 
Health  spas;  Presiding  Officer's  report; 

availability;  correction,    27685 
Hearing  aid  industry,  staff  report;  reopening  of 

comment  period,     15514 
Improving  Government  regulations: 
Regulatory  agenda,     3094 
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Motor  vehicles,  used,  sale  of;  availability  of 

economic  articles,    4499 
Motor  vehicles,  used,  sale  of;  staff  report, 

publication;  extension  of  time,    914 
Octane  ratings  of  automotive  gasoline; 
certification  and  posting;  coverage  of 
producers,  inquiry,     19172 
Procedures  and  practice  rules: 

Advisory  opinion  procedures,     1753 
Regulatory  agenda,     3094 
Trade  regulations: 

Standards  and  certification  for  product 
marketing;  hearings,     17715 

NOTICES 

Cigarette  testing  results;  carbon  monoxide,  tar 

and  nicotine  content;  inquiry.    3777 
Meetings;  Sunshine  Act.    4093.  4094,  4555, 

5255.  10567.  11892,  15863,  23653,  25018, 

28149 
Premerger  notification  waiting  periods;  early 

terminations: 
American  Broadcasting  Companies,    25928 
Arlen  Realty  &  Development  Corp.,     12761 
Associated  Newspaper  Group  Ltd.,     11831 
Babcock  &  Wilcox,  Ltd.,     19536 
Campeau  Corp.  et  al..     12761 
Carter  Hawley  Hale  Stores,  Inc.,     30431 
Chicago  Bridge  &  Iron  Co.,     1 1831 
Combustion  Engineering,  Inc.,     5201 
Dalgety  Foods,  Inc.,    27264 
Greenberg,  Joel  W..     19535 
Interpace  Corp.,     18288 
Marshall  Field  &  Co.,     18288 
McGregor-Doniger.  Inc..     10431 
Netter  International  Ltd.,    24346 
NL  Industries  Inc.,    2193 
Quaker  State  Oil  Refining  Corp.  et  al..    2194 
Scovill  Manufacturing  Co.  et  al.,    3313 
Sweet  Life  Foods,  Inc..    21708 
Veba  AG.     18288 
Volkswagenwerk  AG.    22517 
Wedge  International  Holdings  B.V.  et 

al..    2194 
Wormald  International.  Ltd..    9425 
ZiffCorp..     18287 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings.  1442,  2413,  9419,  12080,  21694. 
25658 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Authority  delegations: 
Government  Financial  Operations  Bureau, 
Commissioner;  recognition  of  msurance 
covering  treasury  tax  loan 
depositaries,     19406 
Bonds,  U.S.  savings: 
Series  E  offering;  redemption  value 

tables,    3364 
Series  H  offenng;  second  extended  maturity 
period,  etc.,    3372 
Checks  drawn  on  the  U.S.  Treasury,  issue  of 
substitutes  of  lost,  destroyed,  mutilated 
and  defaced;  indemnity  undertakmg; 
correction.    6096 


Surety  companies  doing  business  with  U.S.: 
Annual  renewal  certificates  of  authority  and 
reinsurance  agreement  forms; 
correction,     30685 
Tax  and  loan  depositaries;  remittance  of 

proceeds  of  sales  of  savings  bonds.    20423 
Withholding  of  District  of  Columbia,  State,  - 
and  city  income  or  employment  taxes  by 
Federal  agencies.    4670 

PROPOSED  RULES 

Checks  drawn  on  U.S.  Treasury;  indorsement 

and  extension  of  reclamation 

authority.    24306 
Improving  government  regulations: 

Regulatory  agenda,     18993 
Regulatory  agenda.     18993 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Equitable  General  Insurance  Co.,    30808 
Fidelity  &  Deposit  Co.,    3601 
Hudson  Insurance  Co.  et  al.,     5779 
Indemnity  Co.  of  California,    22551 
Indemnity  Insurance  Company  of  North 

America,    22867 
Northbrook  Property  and  Casualty 

Insurance  Co..    24982 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

nSH  AND  WILDLIFE  SERVICE 

RULES 

Alaska  national  wildlife  monuments; 

interim.     15500 
Endangered  and  threatened  species: 
Bolson  tortoise.    23062 
Monk  seal,  Caribbean,    21288 
Rhododendron  chapmanii  (Chapman 

rhododendron),    24248 
Totoaba,    29478 
Endangered  and  threatened  species;  fish, 

wildlife,  and  plants;  list  of  species;  annual 
publication,     3636 
Fish  and  wildlife  restoration,  financial 

assistance,  cooperation  with  States,    31578 
Fishing: 
Ankeny  National  Wildlife  Refuge,  et  al., 

Oreg.,    20089 
Arrowhead  National  Wildlife  Refuge,  N. 

Dak.,    24558 
Bear  Lake  National  Wildlife  Refuge,  et  al., 

Idaho,    20089 
Big  Lake  National  Wildlife  Refuge,  Ark.,  et 

al.,     12683 
Catahoula  National  Wildlife  Refuge,  La.,  et 

al.,     12681 
Cedar  Creek  Ponds,  Lacreek  National 

Wildhfe  Refuge,  S.  Dak.,    6419 
Chautauqua  National  Wildlife  Refuge,  111.,  et 

al.,    24847 
Chincoteague  National  Wildlife  Refuge.  Va.. 

et  al.,    27403 
Choctaw  National  Wildlife  Refuge,  Ala.,  et 

al.,     12682 
Cibola  National  Wildlife  Refuge,  Calif.,  et 

al.,     15724,21800 
Des  Lacs  National  Wildlife  Refuge,  N. 
Dak.,    6419 


Erie  National  Wildlife  Refuge.  Pa.,  et 

al..    27996 
Great  Meadows  National  Wildlife  Refuge, 

Mass..  et  al..    25458 
Hillside  National  Wildlife  Refuge.  Miss.,  et 

al.,     12683 
J.  Clark  Salyer  National  Wildlife  Refuge,  N. 

Dak.,    23235 
Lacreek  National  Wildlife  Refuge,  S. 

Dak.,    6419 
Lake  Ilo  National  Wildlife  Refuge,  N. 

Dak.,     19407 
Lake  Woodruff  National  Wildlife  Refuge, 

Fla,  etal.    4953 
Lee  Metcalf  National  Wildlife  Refuge, 

Mont.,     19408 
Mattamuskeet  National  Wildlife  Refuge, 

N.C.,  etal.,    7969 
Mingo  National  Wildlife  Refuge,  Mo.,    6418 
National  Bison  Range  and  Satellite  Areas, 

Mont.,    29895 
Prime  Hook  National  Wildlife  Refuge, 

Del.,    28804 
Quivira  National  Wildlife  Refuge, 

Kans.,    9760 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont.,    5437 
Squaw  Creek  National  Wildlife  Refuge, 

Mo.,     18028 
Swan  Lake  National  Wildlife  Refuge, 

Mo.,    4955 
Tewaukon  National  Wildlife  Refuge,  N. 

Dak..    23235 
Union  Slough  National  Wildlife  Refuge. 

Iowa,    6417 
Upper  Souris  National  Wildlife  Refuge,  N. 
Dak.,    7708 
Hunting: 
Charles  M.  Russell  National  Wildlife 

Refuge,    21799 
Kodiak  National  Wildlife  Refuge. 

Alaska,    20440,23855 
Mingo  National  Wildlife  Refuge,  Mo.,    6418 
Noxubee  National  Wildlife  Refuge, 
Miss.,    2396 
Marine  mammals: 

Polar  bears,  sea  otters,  and  Pacific  walruses 
in  or  off  Alaska;  moratorium 
waiver.    2540 
State  laws  and  regulations;  annual  report  due 
date.    2597 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours 
establishment,  etc.;  CFR 
publication,    7146 
Toxic  shot;  use  of  for  waterfowl  hunting  in 
nontoxic  shot  areas.    2597 
Public  entry  and  use: 
Aleutian  Islands  National  Wildlife  Refuge. 

Alaska,     13031,  22467 
Cabeza  Prieta  National  Wildlife  Refuge, 

Ariz,  etal.,     15495 
Cabeza  Prieta  National  Wildlife  Refuge. 

Ariz.,  et  al.;  correction,    26746 
Chassahowitzka  National  Wildlife  Refuge, 

Fla..    28330 
Cibola  National  Wildlife  Refuge, 

Calif.     18676 
Clarence  Rhode  National  Wildlife  Range. 

Alaska,  et  al..    27402 
DeSoto  National  Wildlife  Refuge.  Iowa  et 

al.,     11070 
Kenai  National  Moose  Range, 
Alaska,     18675 


Kodiak  National  Wildlife  Refuge. 

Alaska,    24290 
Parker  River  National  Wildlife  Refuge. 

Mass.,  et  al.,    28668 
Ruby  Lake  National  Wildlife  Refuge. 

Nev..    23854 
Union  Slough  National  Wildlife  Refuge, 

Iowa,    6417 

PROPOSED  RULES 

Alaska  national  wildlife  monuments;  advance 

notice,     11247 
Alaska  national  wildlife  monuments;  advance 

notice;  extension  of  time,    18054 
Endangered  and  threatened  species: 
Alligator,  American;  reclassification; 

extension  of  time  and  hearing,    27190 
Captive  wildlife  regulations,    30044 
Chuckwalla,  San  Esteban  Island,    12391 
Critical  habitot  determination;  supplement 
and  withdrawal  requirements,    12382 
Crocodile,  American.    7060 
Macaque,  Rhesus,     12387 
Manatee  protection  areas,    4745 
Manatee  protection  areas;  extension  of 

time,     17762 
Marianas  fruit  dove,  from  Guam,  et 

al..    29128 
Status  review;  pre-1975  wildlife 
classifications,    29566 
Endangered  Species  Convention: 
Appendices;  amendments;  FWS 

position,    25480 
Appendices  change  procedures;  extension  of 

time,    3384 
Native  species  list;  foreign  proposals; 

advance  notice,    3385,  18150 
Native  species  list,  status,    9690 
Native  species  list,  sutus;  development  of 

U.S.  position;  meetings,    3385 
Native  species  list,  sUtus;  future  public 

participation,    3384 
Public  debriefing  by  members  of  U.S. 

delegation;  international  trade  in  wild 
fauna  and  flora,     18538 
Migratory  bird  hunting: 
Non-toxic  shot,  use  of  for  waterfowl  hunting 

in  1979  season,    2629 
Seasons,  limits,  and  shooting  hours, 
establishment,  etc.,    9928 
Public  entry  and  use: 
Ruby  Lake  National  Wildlife  Refuge, 
Nev.,    1433 
Refuge  revenue  sharing  with  local 

governments,    3999 
Seizure  and  forfeiture  procedures,    20228 

NOTICES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Molluscs;  status  review,    25589 
Endangered  and  threatened  species  jjermits; 
applications,    959,  960,  2027,  3099.  5005. 
5006,  6988,  6989.  9435,  9436,  10433,  10434, 
11621,  11622,  12272,  12273,  15791,  15792. 
15793,  17806,  17807,  20509,  20510,  21381, 
21382,  22820,  22821,  24159,  24160,  25275. 
25276.  26813,  26814,  28115,  28116,  28222, 
29171,  29172.  30779.  30780 
Endangered  Species  Convention: 
Authorities  issuing  permits;  list,    24647 
Zebra,  deer,  butterflies,  etc.;  postal 
procedures  results,    5715 
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Environmental  sutements;  availability,  etc.: 
Mammalian  predator  damage  management 
for  livestock  protection  in  western 
United  States;  extension  of  time,    1227 
Pittston  Marine  Terminal  and  Oil  Refinery, 
Eastport,  Maine,     13087 
Environmental  sUtements;  categorical 
exclusions  from  NEPA  compliance; 
project  activities  in  fish  and  wildlife 
restoration  programs;  inquiry,    17598 
Marine  mammal  permits;  applications,    2027, 
3098.  5005.  6990.  9436.  17807.  19049, 
21382,  26813 
Marine  mammal  reports;  availability,    5006 
Migratory  bird  disease  prevention  contingency 

plan;  inquiry;  extension  of  time,    2203 
Pipeline  applications: 

San  Bernard  National  Wildlife  Refuge, 
Tex..    11130 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 
ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Administrative  practices  and  procedures: 
Chlorofluorocarbons  in  self-pressurized 

containers;  prohibition  on  use; 

clarification.    3960 
Genera]  revision.    22318 
Animal  drugs,  feeds,  and  related  products: 
Antibiotics;  miscellaneous 

amendments,     10377 
Bacitracin  and  bacitracin-cintaining 

drugs,    22053 
Benzathine  penicillin  G  and  procaine 

penicillin  G  suspension,  sterile,     10059 
n-Butyl  chloride  capsules,     10058 
Chloramphenicol-prednisolone  ophthalmic 

ointment,    7131 
Chlorhexidine  dihydrochloride  tablets  and 

suspension,     10704 
Chlorphenesin  carbamate  Ublets,     16009 
Chlortetracycline  hydrochloride-neomycin 

tablets,    1976 
Clopidol,  clopidol-roxarsone,  and 

decoquinate  concentrates,    20676 
Copper  naphthenate  solution,    1 1065 
Dexamethasone  chewable  tablets,    7129 
Diatrizoates,     12992 

Dichlorophene  and  toluene  capsules,    12992 
Diethylcarbamazine  citrate  chewable 

tablets,     16009,  16010 
Diethylcarbamazine  citrate  syrup,    3966 
Diethylcarbamazine  citrate  tablets,     12991 
Dihydrostreptomycin  injection,    8260 
Dinoprost  tromethamine  sterile 

solution,     11754 
Erythromycin,    20671 
Febantel  paste;  correction,    21260 
Fenbendazole  granules,     1375 
Flumethasone.  neomycin  sulfate,  etc.,     16012 
Flumethasone  solution,     16010 
Flumethasone  tablets,    7131 
Good  manufacturing  practices;  expiration 

dating  requirements;  effective  date 

extension.     1 1064 
Hess  &  Clark;  sponsor  name  change,    20670 
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International  Minerals  &  Chemical  Corp.; 

sponsor  name  change,  10058 
Levamisole  hydrochloride,  16012 
Lincomycin,    7132 

Lincomycin  hydrochloride  sirup,    7130 
Monensin  and  monensin  with 

roxarsone,    20673 
Nalorphine  hydrochloride  injection,    6707 
New  drug  applications;  adequate  and  well- 
controlled  investigations; 
criteria.    16007 
Oxytetracycline  hydrochloride 

injection,     16011 
Procaine  penicillin  G  Aqueous  suspension 

(injectable),    20672 
Progesterone  with  estradiol  benzoate,  etc.; 
revocation  of  obsolete 
regulations,    6707 
Selenium,    5392 

Selenium  disulfide  suspension,    3966 
Trimethoprim  and  sulfadiazine 

tablets,    28323 
Tylosm,    5881,  5882,  7232.  10705,  11066 
Tylosin  and  sulfamethazine,     11066 
Bakery  products;  identity  standards;  effective 

date  confirmed,    7129 
Biological  products: 

Bacterial  vaccines  and  antigens  with  no  U.S. 

potency  standard,     1544 
BCG  vaccine;  standards,     14541 
Blood  group  substances  A,  B,  and  AB; 
safety,  purity,  potency,  and 
manufacturing  effectiveness 
standards,    20673 
Bulk  sterility  test  requirements; 

clarification.     1 1 754 
Testing  blood;  CFR  correction,     17658 
Testing  blood;  CFR  correction; 

correction,    22053 
Zip  code  change  for  Biologies 
Bureau,     17657 
Color  additives: 

Bismuth  citrate;  effective  date 

confirmed,    7128 
FD&C  Yellow  No.  5  and  request  for 

certification;  CFR  corrections,     17658 
FD&C  Yellow  No.  5  and  request  for 
certification;  CFR  corrections; 
correction,    22053 
Ferric  ammonium  ferrocyanide,    28321 
Ferric  ferrocyanide  (iron  blue);  confirmation 

of  effective  date,     16004 
Lead  acetate;  closing  date  postponed,    45, 
12169 
Dietary  foods;  vitamin  and  mineral  products; 
revocation  of  labeling  and  identity 
standards,     16005 
Dry  cream;  identity  standards;  effective  date 

confirmation,    28322 
Enforcement  policy: 
Criminal  violation  report,  prior  opportunity 
for  presentation  of  views;  hearing 
procedures  revised,     12164 
Food  additives: 

I,  2-Benzisothiazolin-3-one,    20653 
1 ,2-Dibromo-2,4-dicyanobutane,    24052 
Foods,  acidified: 

Emergency  permit  control,     16204 
Good  manufacturing  practices,     16230 
Foods,  low-acid  canned;  packaged  in 
hermetically  sealed  containers;  good 
manufacturing  practices,     16209 
GRAS  or  prior-sanctioned  ingredients: 
Agar-agar,     19389 
Cloves  and  clove  derivatives,    3962 


48 


Cocoa  butter  substitute  from  palm  oil; 

extension  of  time,    6706 
Cocoa  butter  substitute  from  palm  oil; 

extension  of  time;  correction,     12991 
Fish  oil,  hydrogenated,    28323 
Malic  acid,    20655 
Succinic  acid,    20656 
Hearings,  public: 
Medical  devices;  administrative  detention 

procedures,     13234 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Bacterial  Vaccines  and  Toxoids 

Panel,    28321 
Contraceptive  and  Other  Vaginal  Drug 

Products  Panel;  termination,    5392 
Dentrifice  and  Dental  Care  Drug  Products 

Panel;  temination,    2571 
National  Advisory  Food  and  Drug 

Committee;  termination,     1975 
Ophthalmic  Panel;  termination,    29048 
Viral  Vaccines  and  Rickettsial  Vaccines 

Panel,    28321 
Human  drugs: 
Antibiotic  combination  otic  solutions  and 

suspensions,    5879 
Antibiotic  combination  otic  solutions  and 

suspensions;  effective  date 

postponed,     16006 
Antibiotic  drug  certification,    30332 
Antibiotic  elution  discs,    20668 
Antibiotics;  miscellaneous 

amendments,     10377 
Bacitracin  and  bacitracin-containing 

drugs,    22053 
Cefamandole,    20663 
Cefoxitin,     10372 

Chloramphenicol;  correction,    30682 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  use  in  intrarectal 

hydrocortisone  acetate  drug 

products,    30333 
Colistimethate  sodium,  sterile,     10380 
Colistimethate  sodium,  sterile; 

correction,    22059 
Doxycycline  hyclate  capsules,    20667 
Good  manufacturing  practices;  expiration 

dating  requirements;  effective  date 

extension,    1 1064 
Griseofulvin,    20659 
Inhalation  anesthetic  drugs;  administrative 

stay  and  inquiry,     11753 
Parenteral  drugs,  large  volume,  in  plastic 

containers;  compatibility  studies; 

administrative  stay,     14540 
Penicillin  antibiotic  drugs,    22058 
Prescription  drugs;  full  disclosure  labeling; 

revocation  of  exemption,    20657 
Sterile  tobramycin  sulfate,    26071 
Tetracycline  antibiotic  drugs,    22057 
Vidarabine;  high  pressure  liquid 

chromatography  assay,     30334 
Vidarabine  monohydrate  for  infusion,     1374 
Medical  devices: 

Banned  devices;  establishment  of 

procedures,    29214 
Lenses,  impact-resistant,  in  eyeglasses  and 

sunglasses;  testing  methods,    20676 
Milk,  nonfat  dry,  lowfat  dry,  dry  whole,  and 
dry  cream;  identity  standards;  effective 
date  confirmation,    3964 
Milk  and  cream;  sour  half-and-half  dressing; 
identity  standard;  effective  date 
confirmed,     11752 


Nonclinical  laboratory  studies;  good  laboratory 

practice;  correction,    17657 
Radiolocical  health: 

X-ray  systems,  diagnostic;  performance 
standards,    29653 
Tea  importation;  standards,    30335 
Water,  bottled: 

Radiological  quality,     12173 

Sanitary  facilities  and  controls,     12169 

PROPOSED  RULES 

Acid  casein,  edible;  standard;  advance 

notice,     10718 
Administrative  practices  and  procedures: 
General  revision;  correction,    10077 
Reimbursement  for  participation  in 

administrative  proceedings,    23044 

Animal  drugs,  feeds,  and  related  products: 

Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures,     17070 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures; 
correction,    20718 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  hearing,    23538 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures;  hearing; 
extension  of  time.    26899 
Chlortetracycline  soluble  powder,    24866 
Estradiol  benzoate,  progesterone, 

testosterone  propionate,  and  estradiol 
monopalmitate  for  use  in  food- 
producing  animals,     1381 
Injectable  animal  drugs;  sterility  and 

pyrogenicity;  inquiry;  correction,    3298 
Injectable  animal  drugs;  sterility  and 
pyrogenicity;  inquiry;  extension  of 
time,     12208 
Medicated  feed  articles  production; 
definitions  and  considerations; 
postjKinement,     12208 
Records  and  reports  on  new  animal  drugs 
and  antibiotics  approved  before  June  20. 
1963,     1983 
Records  and  rep>orts  on  new  animal  drugs 
and  antibiotics  approved  before  June  20, 
1963;  extension  of  time.     19438 
Asparagus,  canned;  identity  and  quality 

standards;  comment  time  extended.    28331 
Bilberries,  quick  frozen;  standard;  advance 

notice,     10733 
Biological  products: 
Allergenic  products;  source  material  criteria; 
extension  of  time  and  meeting.    4707 
Butteroil,  anhydrous  butteroil.  and  anhydrous 
milkfat;  standard;  advance  notice,    10720 
Caseinates,  edible;  standard;  advance 

notice,     10719 
Citrus  marmalade;  standard;  advance 

notice,     10736 
Cocoa  butters;  standard;  advance 

notice,     10740 
Cocoa  butters;  standard;  advance  notice; 

extension  of  time,    28332 
Color  additives: 

Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures,    17070 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures; 
correction,    20718 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  hearing,    23538 
Lead  acetate;  closing  date  postponed.    12205 
Drug  producers  registration  and  listing  in 
commercial  distribution;  clarification; 
notice  of  availability.    22 1 10 


Fish,  shellfish,  crustaceans,  and  aquatic 
animals;  mercury  action  levels; 
withdrawn.    3990 
Food  additives: 

l,2-Dibromo-2.4-dicyanobutane,    69 
2-Nitropropane;  extension  of  time.    3993 
Paper  and  paperboard  components;  synthetic 

organic  colorants;  withdrawal,    7149 
Sodium  stearoyl-2-lactylate,    23539 
Food  labeling: 
Merluccius  productus;  Pacific  or  North 
Pacific  Lake;  common  name 
establishment,    5901 
Grape  juice,  concentrated;  sUndard;  advance 

notice,    10730 
Grape  juice,  labrusca  type,  sweetened 
concentrated;  sUndard;  advance 
notice.     10732 
Grape  juice;  standard;  advance  notice,     10729 
GRAS  or  prior-sanctioned  ingredients: 
Acetic  acid,  ammonium  acetate,  sodium 

acetate,  and  sodium  diacetate.    19430 
Adipic  acid,    5902 
Adipic  acid;  correction,    7149 
Ammoniated  glycyrrhizin.    28334 
Calcium  acetate,  calcium  chloride,  etc.; 

affirmation  and  deletion,    10078 
Cellulose  derivatives,    10751 
Cellulose  derivatives;  extension  of 

time,    28335 
Com  silk;  proposed  removal.    28332 
Dextrin.     18246 
Formic  acid,  sodium  formate,  and  ethyl 

formate.    18242 
Glycerophosphates.    28336 
Lard  and  lard  oil.    29102 
Sodium  oleate  and  sodium  palmitote.    5905 
Sulfamic  acid,    9402 
Sulfamic  acid;  correction.    23540 
Human  drugs: 
Adverse  drug  experiences;  reporting 

requirements,    19434 
Estrogens;  patient  labeling,    22752 
Estrogens;  patient  labeling; 

correction,    24111 
Gramicidin  and  tyrothricin  potency  assay; 

withdrawn.    9404 
Hypoglycemic  drugs,  oral;  labeling; 
extension  of  time.    3994.17720 
Oral  corticosteroids;  bioequivalence 

requirements.    221 1 1 
Over-the-counter  drugs;  topical  antimicrobial 
products;  monograph  establishment; 
reopening  of  administrative 
record.    13041 
Over-the-counter  drugs;  vitamin  and  mineral 
products;  monograph 
establishment,     16126 
Penicillin;  pyrogen  test.    5462 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 
chloramphenicol  injection;  deletion  of 
histamine  test.    11788 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 
chloramphenicol  injection;  deletion  of 
histamine  test;  correction.    26900 
Human  subjects,  protection: 

Children,  research  involving,    24106 
Information,  public: 
Therapeutically  equivalent  drugs  (generic 

drugs);  availability  of  list.    2932 
Therapeutically  equivalent  drugs  (generic 
drugs);  availability  of  list; 
correction,    30377 


Mandarin  oranges,  canned;  standard;  advance 

notice,     10721 
Medical  devices: 

Exemptions  from  Federal  preemption; 

California  application,     19438 
Exemptions  from  Federal  preemption; 

California  application;  hearing,    19443 
Hearing  aids;  exemption  from  preemption  of 
State  and  local  requirements; 
applications,    22119 
Hearing  aids;  exemption  from  preemption  of 
State  and  local  requirements; 
hearing,    22118 
Medical  devices,  cardiovascular;  classification, 
13284.  correction.    30377 
Angiographic  injector  and  syringe.    13319 
Annuloplasty  ring.    13385 
Apex  cardiograph 

(vibrocardiograph),    13336 
Apex  cardiographic  transducer.    13351 
Arrhythmia  detector  and  alarm.    13291 
Automatic  rotating  tourniquet.    13433 
Ballistocardiograph.    13331 
Biopotential  amplifier  and  signal 

conditioner,    13325 
Blood  pressure  alann,    13292 
Blood  pressure  computer.    13293 
Blood  pressure  cuff.    13294 
Cardiac  monitor  (including  cardiotachometer 

and  rate  alarm).    13329 
Cardiopulmonary  bypass  accessory 

equipment.    13392 
Cardiopulmonary  bypass  arterial  line  blood 

filter,     13398 
Cardiopulmonary  bypass  blood 

reservoir,    13414 
Cardiopulmonary  bypass  bubble 

detector,    13393 
Cardiopulmonary  bypass  bubble  detectors; 

correction,    30378 
Cardiopulmonary  bypass  cardiotomy  return 

sucker,    13416 
Cardiopulmonary  bypass  cardiotomy  suction 

line  blood  fUter,     13400 
Cardiopulmonary  bypass  coronary  pressure 

gauge.    1 3404 
Cardiopulmonary  bypass  defoamer,    13395 
Cardiopulmonary  bypass  fitting,  manifold. 

stoptcock  and  adaptor.    1 3402 
Cardiopulmonary  bypass  gas  control 

unit,     13403 
Cardiopulmonary  bypass  heart-lung  machine 

console.    13394 
Cardiopulmonary  bypass  heat 

exchanger.    13396 
Cardiopulmonary  bypass  in-line  blood  gas 

sensor,    13415 
Cardiopulmonary  bypass  intracardiac  suction 

control.    13417 
Cardiopulmonary  bypass  level  sensing 

monitor  and/or  control,    13407 
Cardiopulmonary  bypass  on-line  blood  gas 

monitor.    1 3406 
Cardiopulmonary  bypass  oxygenator,     13408 
Cardiopulmonary  bypass  pulsatile  flow 

generator.    1 3405 
Cardiopulmonary  bypass  pump  speed 

control.    13412 
Cardiopulmonary  bypass  pump 

tubing.     13413 
Cardiopulmonary  bypass  temperature 

controllers,     13397 
Cardiopulmonary  bypass  vascular  catheter, 
cannula,  and  tubing,    13394 


Food 

Cardiopulmonary  bypass  vascular  catheters, 
caimulas,  and  tubing;  correction,    30378 
Cardiopulmonary  prebypass  filter,    13402 
Cardiovascular  blood  flowmeter,    1 3327 
Cardiovascular  intravascular  filter.    13364 
Cardiovascular  surgical  instruments,    13419 
Carotid  sinus  nerve  stimulator,    13386 
Catheter  balloon  repair  kit,    13311 
Catheter  cannula,    13307 
Catheter  guide  holder,    13309 
Catheter  guide  wire,    13309 
Catheter  percutaneous  introducer.    13310 
Catheter  stylet.    13314 
Catheter  stylets;  correction,    30378 
Catheter  tip  occluder,    13313 
Catheter  tip  pressure  transducer,    13354 
Compressible  limb  sleeve,    13431 
Continuous  flush  catheter,    13298 
Continuous  flush  catheters; 

correction,    30377 
DC-defibrillator  (including  paddles),    13426 
Defibrillator  tester,    13429 
Densitometer,    13318 
Diagnostic  intravascular  catheter,     13297 
Ear  oximeter,    13346 
Echocardiograph.    13332 
Electrocardiograph.    13333 
Electrocardiograph  conducting 

media.    13337 
Electrocardiograph  electrode,    13335 
Electrocardiograph  lead  switching 

adaptor,    1 3334 
Electrocardiograph  surface  electrode 

tester,    13336 
Electrode  recording  catheter  and  electrode 

recording  probe.    13299 
Embolectomy  catheter.    13422 
Endomyocardial  biopsy  device.    13390 
External  cardiac  compressor.    13424 
External  cardiac  compressors; 

correction,    30378 
External  counter-pulsating  device,    13426 
External  pacemaker  pulse  generator,    13372 
Extenud  programmable  pacemaker  pulse 

generator.    13321 
External  transcutaneous  cardiac  pacemaker 

(noninvasive).    13430 
External  vein  stripper,    13421 
Extra  vascular  blooid  flow  probe,    13328 
Extravascular  blood  pressure 

transducer,    13352 
Fiberoptic  oximeter  catheter,    13300 
Flow-directed  catheter.    13301 
Heart  sound  transducer.    13353 
Hydraulic,  pneumatic,  and  photoelectric 

plethysmograph,    13348 
Hydraulic,  pneumatic,  and  photoelectric 
plethysmographs;  correction.    30378 
Impedance  phlebograph.     13347 
Impedance  plethysmograph.    13347 
Implantable  pacemaker  pulse 

generator,     13373  ' 

Indicator  injector.    13319 
Indirect  pacemaker  generator  function 

analyzer.    13375 
Intra-aortic  balloon  and  control 

system,    13369 
Intra-aortic  balloon  and  control  systems; 

correction,    30378 
Intracardiac  patch  and  pledget  made  of 
polypropylene,  Teflon,  or 
Dacron,    13368 
Intracavitary  phono-catheter  system,    13304 
Intraluminal  artery  stripper,    13420 
Line  isolation  monitor,    13342 
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Medical  cathode-ray  tube  display,     13340 
Medical  magnetic  tape  recorder,     13349 
Medical  magnetic  tape  recorders; 

correction,    30378 
Noninvasive  blood  pressure  measurement 

system.    13295 
Nonroller  type  cardiopulmonary  bypass 

blood  pump,    13409 
Oscillometer,     13344 
Oximeter,     13345 
Pacemaker  charger,     13378 
Pacemaker  electrode  function  tester.     13384 
Pacemaker  generator  function 

analyzer,     13375 
Pacemaker  lead  adaptor,     13374 
Pacemaker  polymeric  mesh  bag,     13376 
Pacemaker  programmer,     13382 
Pacemaker  repair  and  replacement 

materials,     13383 
Pacemaker  service  tools,     13385 
Pacemaker  test  magnet,     13381 
Paper  chart  recorder,     13350 
Patient  care  suction  apparatus,     1 342 1 
Patient  transducer  and  electrode  cable 

(including  connector),    13357 
Percutaneous  catheter,     13302 
Peripheral  arterial  embolization 

device,    13363 
Permanent  and  temporary  pacemaker 

electrode,     13379 
pH  catheter  probe.    13303         I 
Phonocardiograph.    13338 
Portable  leakage  current  alarm,     13343 
Programmable  diagnostic  computer,     13316 
Prosthetic  heart  valve  holder,     13389 
Prosthetic  heart  valve  sizer,     13389 
Radiofrequency  physiological  signal 

transmitters  and  receivers,     13358 
Replacement  heart  valve,     13387 
Roller-type  cardiopulmonary  bypass  blood 

pump,     13411 
Roller-type  cardiopulmonary  bypass  blood 

pumps;  correction.     30378 
Septostomy  catheter,     13423 
.  Signal  isolation  system.     13341 
Signal  isolation  systems;  correction.    30378 
Single-function,  preprogrammed  diagnostic 

computer,     13317 
Single-function,  preprogrammed  diagnostic 

computers;  correction.    30378 
Steerable  catheter,     13305 
Steerable  catheter  control  system.    13306      * 
Stethoscope,     13323 
Surgical  vessel  dilator,     13418 
Synnge  actuator  for  injectors.     13320 
Telephone  electrocardiograph  transmitters 

and  receivers,     13359 
Thermal  regulating  system,     13432 
Thermodilution  probe,     13324 
Trace  microsphere,     13312 
Transducer  signal  amplifier  and  signal 

conditioner.     13326 
Trocar,     13315 
Untrasonic  transducer.     13355 
Vascular  clamp.     13418 
Vascular  clip.     13360 
Vascular  graft  phosthesis  of  less  than  6  mm 

diameter,     13365 
Vascular  graft  prosthesis  of  6  mm  and 

greater  diameter,    13366 
Vectorcardiograph,     13339 
Vena  cava  clip,     13361 
Venous  blood  pressure  manometer,     13296 
Ventricular  bypass  (assist)  devices,     13370 
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Vessel  dilator  for  percutaneous 

catheterization,     13308 
Vessel  occlusion  transducer,     13356 
Withdrawal-infusion  pump,     13322 
Medical  devices,  neurological;  classification: 
Aneurysm  clip;  correction,    25471 
Burr  hole  cover;  correction,    25471 
Carotid  artery  clamp;  correction,    26127 
Central  nervous  system  fluid  shunt  and 

components;  correction,    24868 
Dowel  cutting  instrument; 

correction,    25471 
Lesion  temperature  monitors; 

correction,    24868 
Preformed  alterable  cranioplasty  plates; 

correction,    24868 
Rigidity  analyzers;  correction,    26127 
Medical  devices,  neurological;  classification; 

correction,    26900 
Medical  devices,  obstetrical  and  gynecological; 
classification:,     19894 
Abdominal  decompression  chamber.     19957 
Amniotic  fluid  sampler  (amniocentesis 

tray).     19905 
Bipolar  endoscopic  coagulator-cutter  and 

accessories,     19939 
Cervical  cap,     19956 
Cervical  drain,     19933 
Colposcopy     19909 
Condom,     19957 
Contraceptive  diaphragm  and 

accessories,     19958 
Contraceptive  intrauterine  device  (lUD)  and 

introducer,     19959 
Contraceptive  tubal  occlusion  device  (TOD) 

and  introducer.     19961 
Culdoscope  and  accessories.     19910 
Endocervical  aspirator,     19898 
Endometrial  aspirator.     19899 
Endometrial  brush.     19900 
Endometrial  suction  curette  and 

accessories,     19901 
Endometrial  washer,     19902 
Endoscopic  electrocautery  and 

accessories,     19937 
Expandable  cervical  dilator.     19941 
External  uterine  contraction  monitor  and 

accessories.     1 9927 
Fallopian  tube  prosthesis,     19935 
Fetal  blood  sampler,     19906 
Fetal  cardiac  monitor,     19919 
Fetal  electroencephalographic 

monitor,     19920 
Fetal  phonocardiographic  monitor  and     , 

accessories,     19921 
Fetal  scalp  circular  (spiral)  electrode  and 

applicator.     19924 
Fetal  scalp  clip  electrode  and 

applicator,     19925 
Fetal  stethoscope,     19931 
Fetal  ultrasonic  monitor  and 

accessories,     19922 
Fetal  vacuum  extractor.     19944 
Genital  vibrator.     19970 
Gynecologic  electrocautery  and 

accessories,     19938 
Gynecologic  laparoscope  and 

accessories,     19914 
Gynecologic  surgical  laser.     19949 
Hygroscopic-laminaria  cervical 

dilator.     19942 
Hysteroscope  and  accessories,     19912 
Hysteroscopic  insufflator,     19913 
Intrauterine  pressure  monitor  and 

accessories,     19926 


Laparoscopic  insufflator,    19915 
Menstrual  cup,     19963 
Metreurynter-balloon  abortion 

system,     19951 
Nonpowered  breast  pump,    19954 
Obstetric  anesthesia  set,    19953 
Obstetric  data  analyzer,    19916 
Obstetric  fetal  destructive  instrument,     19946 
Obstetric  forceps,     19945 
Obstetric  table  and  accessories,     19950 
Obstetric  ultrasonic  transducer  and 

accessories,     19931 
Obstetric-gynecologic  general  manual 

instrument,     19946 
Obstetric-gynecologic  specialized  manual 

instrument,     19948 
Obstetric-gynecologic  ultrasonic 

imager,     19917 
Perinatal  monitoring  system  and 

accessories,     19928 
Perineal  heater,     19962 
Perineometer,     19904 
Powered  breast  pump,    19955 
Powered  vaginal  muscle  stimulator,    19969 
Scented  deodorized  menstrual  pad,    19964 
Scented  deodorized  menstrual 

tampon,    19965 
Transabdominal  amnioscope  (fetoscope)  and 

accessories,     19907 
Transcervical  endoscope  (amnioscope)  and 

accessories,     19911 
Unipolar  endoscopic  coagulator-cutter  and 

accessories,    19940 
Untreated  menstrual  pad,     19964 
Untreated  menstrual  tampon,     19966 
Uterotubal  carbon  dioxide  insufflator  and 

accessories,     19903 
Vacuum  abortion  system,     19952 
Vaginal  douche  kit,     19967 
Vaginal  insufflator,     19968 
Vaginal  pessary,     19934 
Vaginal  stent,     19936 
Vibratory  cervical  dilator,     19943 
Olive  and  olive-residue  oil,  virgin  and  refined; 

standard;  advance  notice,    10742 
Olive  and  olive-residue  oil,  virgin  and  refined; 
standard;  advance  notice;  extension  of 
time,    27691 
Olives,  table;  standard;  advance  notice,    10724 
Olives,  table;  standard;  advance  notice; 

correction,    25471 
Olives,  table;  standard;  advance  notice; 

extension  of  time,    27690 
Orange  juice,  reduced  acid  frozen 

concentrated;  identity  standard,    29105 
Pacific  Salmon,  quick  frozen  gutted;  standard; 

advance  notice,    10738 
Pears,  canned;  quality  standards;  reopening  of 

comment  period,    1983 
Radiological  health: 

Diagnostic  ultrasound  equipment;  intent  to 

develop  action  program,    9542 
Electronic  products;  performance  standards; 

variance  approval  procedures,    7149 
Human  food  and  animal  feeds;  accidental 
radioactive  contamination; 
recommendations  for  State  and  local 
agencies;  correction,    22121 
Human  food  and  animal  feeds,  accidental 
radioactive  contamination; 
recommendations  for  States  and  local 
agencies;  correction,    5463 
X-ray  systems,  diagnostic;  assembly  and 
reassembly  provisions,    22755 


X-ray  systems  and  components;  performance 
standards,    5908 
Sugar,  white;  standard;  advance  notice,    10749 
Sugar,  white;  standard;  advance  notice; 

extension  of  time,    29106 
Sugars,  soft;  standard;  advance  notice,    10747 
Sugars,  soft;  standard;  advance  notice; 
extension  of  time,    29106 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Buclizine  hydrochloride;  approval 
withdrawn;  hearing  denied; 
correction,    16040 
Chlortetracycline  soluble  powders,    2493 1 
Chlortetracycline  soluble  tablets; 

hearing,    19030 
Chlortetracycline-neomycin  oblong  tablets; 

approval  withdrawn,    2016 
Dihydrostreptomycin  ublets  and  boluses; 

approval  withdrawn,    8338 
Dr.  Salsbury's  Sulquin  Powder; 

withdrawn,    24936 
Master  mix  feed  concentrates;  premixes  for 
chickens;  approval  withdrawn,    20797 
Medicated  blocks;  manufacture  and  control 

guidelines,    10790 
Monensin  and  monensin  with  roxarsone; 

approval  withdrawn,    20796 
Nemanthic  capsules;  approval 

withdrawn,    19033 
Nitrofurazone  topical  preparations,    4014 
Nitrofurazone  topical  preparations; 

correction,    13584,  16040 
Nolvasorb  suspension  and  Cap-Tabs,    1 1836 
Sernylan;  approval  withdrawn,    20795 
Semylan  (phencyclidine  hydrochloride); 

approval  withdrawn,    4016 
Steer-oid;  hearing,     1462 
Synovex-S,  etc.;  hearing,     1463 
Synovex-S,  etc.;  hearing;  correction,    23582 
Tetra-D  soluble  powder  and  concentrate; 
approval  withdrawn,    19033 
Anticancer  drug  development;  memorandum  of 

understanding  with  NIH,    25510 
Biological  product  licenses: 

Philadelphia  Biologies  Center,  Inc.; 
hearing,    24235 
Biological  products: 
Adverse  reactions  and  product  experiences; 

records  and  reports,    24233 
Diphtheria  and  tetanus  toxids,  absorbed; 
potency  tests;  interpretation  guidelines; 
availability,    22178 
Pneumococcal  vaccine,  polyvalent; 
workshop,    21367 
Bioresearch  studies,  lexicological  testing 
laboratories  and  pesticide  toxicity  test 
reports;  memorandum  of  agreement  with 
EPA,    24233 
Clinical  investigations: 

Monitoring  of  institutional  review  boards; 
memorandum  of  understanding  with 
New  York  Department  of 
Health.    30434 
Color  additives: 

Dog  and  cat  food;  petition  denied,    28418 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Medical  devices  classification  panels;  request 
for  nominations  for  nonvoting 
representatives  of  consumer  and 
industry  interests,    27748 
Medical  devices  classification  panels;  request 
for  nominations  for  voting 
members,    27747 


Medical  Radiation  Advisory 

Committee,    10132 
Radiological  Health  Advisory  Committees; 

nomination  requests,    11123 
Tea  Experts  Board,    4016 
Consumer  participation;  information  exchange;     : 
meetings,    4757,  10789,  14637,  16040, 
17794,  17795,  26166,  26966,  27747,  28419 

Cosmetics: 

Nitrosamine-conUminated  cosmetics;  call  for 
industry  action;  data  request,    21365 
Drug  master  files;  availability  of 

guidelines,    29161 
Fish,  shellfish,  crustaceans,  and  aquatic 

animals;  mercury  action  level  established; 
administrative  quideline  availability,    4012 
Food  additives,  petitions  filed  or  withdrawn: 
American  Cyanamid  Co.,    2686,  4012, 

10789,  26966 
American  Hoechst  Corp.,    24235 
Anheuser-Busch,  Inc.,    10789 
Armaklnc,    19029 
General  Mills  Chemicals,  Inc.,    11837 
Henkel  Inc.,    16961 
ICI  Americas  Inc.,    19035 
Marshall  Minerals,  Inc.,    19035 
Pfizer,  Inc.,    22816 
Public  Citizen,  Inc.,  et  al.,    18288 
Sandoz,  Inc.,    26167 
Standard  Oil  Co.,    22179 
Food  for  human  consumption: 
Animal  drug  residues;  consumption  factors 
use  for  tolerances;  guidelines, 
availability,    10790 
Drug  and  chemical  residues  in  food- 
producing  animals;  memorandum  of 
understanding  with  Montana 
Department  of  Agriculture,    30435 
Pesticide  residues;  guidelines, 

availability,     10790  ^ 

Good  laboratory  practices  management; 

conference,    22 1 79 
GRAS  or  prior-sanctioned  ingredients: 

Carbon  dioxide,  casein,  etc.;  hearing,    20797 
Glyceryl  monolaurate,    30438 
L-lysine  monohydrochloride,  etc.,    30438 
Niacin  and  niacinamide;  safety  review; 

hearings,    30446 
Protein  hydrolysates  and  glutamates; 

information  availability,    7232 
Silica  glass,    30434 
GRAS  review;  food  ingredients; 
hearing,    2687,  12506,  13080 
Human  drugs: 

Activated  factor  IX  concentrate  use; 

workshop,    21365 
Alevaire;  hearing,    11835 
Amitriptyline  hydrochloride;  efficacy  study; 

hearing,    30432 
Anticholinergic  or  antispasmodic  drugs 

alone,  or  in  combination  with  a  sedative 
or  tranquilizer,    19029 
Bacitracin-Polymyxin  B-Neomycin  topical 
ointment;  exemption  from 
certification,    14638 
Buclizine  hydrochloride;  approval 

withdrawn,  hearing  denied,    4012 
Buclizine  hydrochloride;  approval 
withdrawn;  hearing  denied; 
correction,     13584 
Carcinogen  decisionmaking  criteria; 
guidelines,  availability,     19034 
Carisoprodol;  efficacy  study  implementation; 

reevaluation,    26165 
Chloramphenicol  otic  solution,    5942 


FEDERAL  REGISTER  INDEX,  JANUARY-MAY  1979 


JANUARY-MAY  1979,  FEDERAL  REGISTER  INDEX 


Food 

Chlordantoin  and  Benzalkonium  chloride 
vaginal  cream;  withdrawal  of 
application,    22178 
Combination  otic  solutions  and 

suspensions,    5942 
Hydrocortisone  and  panthenol  topical  cream; 

approval  withdrawn,    22197 
Hydroxyzine  hydrochloride  and  hydroxyzine 
pamoate;  efficacy  study;  hearing,    6780 
Investigation  procedures  and  standards; 
availability  of  clinical 
guideslines,    20796 
Mepenzolate  bromide;  efficacy  study; 

hearing,    30439 
Methocarbamol  with  aspirin  tablets;  drug 

efficacy  study,    22198 
New  drugs;  withdrawal  of  approval,     13079 
Over-the-counter  drugs;  dandruff  or 
seborrhea;  treatment  or 
prevention,    12271 
Over-the-counter  drugs;  ophthalmic  hard 

contact  lens  solutions,    12270 
Papaverine  or  ethaverine,  etc.; 

hearing,    22180 
Papaverine  or  ethaverine,  etc.;  hearing 

postponed,    28422 
Peripher»l  vasodilators;  efficacy  study; 

exemption  revoked,    30436 
Peripheral  vasodilators;  proposed 

withdrawal,    30443 
Phenformin  hydrochloride;  approval 

withdrawn;  final  decision,    20967 
Phenformin  hydrochloride;  approval 

withdrawn;  initial  decision,    20977 
Phenformin  hydrochloride;  denial  of  petition 

for  reconsideration,    20966 
Piperazine  citrate  and  tyloxapol;  approval 

withdrawn,    6779 
Prochlorperazine  maleate,  etc.;  proposed 

withdrawal;  hearing;  correction,    2016 
Propoxyphene-containing  products; 

hearing,    11837 
Propoxyphene-containing  products;  hearings; 

correction,    26167 
Sulfinpyrazone,    5520 
Teles  suspension;  approval 

withdrawn,    17795 
Tricofuron  vaginal  pwwder  and 
suppositories;  approval 
withdrawn,    2017 
Trimethobenzamide  hydrochloride:  approval 

withdrawn,    22199 
Trimethobenzamide  hydrochloride  injection 

and  capsules;  hearing,    2017 
Trimethobenzamide  hydrochloride 

suppositories;  proposed  withdrawal; 
hearing,    202 1 
Vaginal  use  preparations;  hearing,    6777 
Labeling: 
Stimulant  drugs  for  children;  uniform 

physician  labeling;  correction,     10134 
Medical  devices: 
Allergan  preserved  saline  solution,    23579 
Alpha-fetoprotein  RIA  diagnostic  kit,     11832 
Alpha-fetoprotein  RIA  diagnostic  kit; 

correction,    26165 
Durasoft  contact  lens;  premarket 

approval,    14639 
Ethiloii/nurolone  nylon  surgical  sutures; 

premarket  approval,    5943 
Flexlens  (hefilcon  A)  hydrophilic  soft 

contact  lens,    23580 
Generic  device  name  index  for  classification 
regulations,    12269 
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Hip  prosthesis,  ceramic;  reclassification 

petition,  withdrawal,    4016 
Radiation  emission;  intra-agency 
responsibilities;  availability  of 
document,    24236 
Serum  alcohol  control;  petition  for 

reclassification,     14639 
Sof-form  hydrophilic  contact  lens.    23581 
Tri-Cy  Test  Set;  reclassification; 

inquiry,     16961 
Tri-Cy  Test  Set;  reclassification 
petition,    28421 
Meetings: 
Activated  factor  IX  concentrate  use; 

workshop,    21365 
Advisory  committees,  panels,  etc..     1 15, 
2687,  3314,  3318,  8339.  10128.  10788, 
11834,  13079,  16037.  20797,  22812, 
22814,  25509,  26166,  26167,  28413. 
28416,  28420,  29727,  30437 
Consumer  participation;  information 

exchange,    4757,  10789.  14637.  16040, 
17794.  17795.  26166,  26966,  27747,  28419 
Good  Laboratory  Practices  Management 

conferences,    22 1 79 
Interagency  Regulatory  Liaison 

Group,    24903 
Leukapheresis  and  donor  safety 

workshop.     29162 
MIT  Nitrate  Chronic  Toxicity 

studies,     19538 
Pneumoccal  Vaccine  Workshop,    21367 
Radiological  Health  Bureau  research  on 

ionizing  radiation,     22179 
Tea  Board  Experts,     14640 
MIT  Nitrate  Chronic  Toxicity  studies; 

meetings,     19538 
Organization  and  authority  delegations: 

Pregnancy  test  kits;  transfer  from  Bureau  of 
Biologies  to  Bureau  of  Medical 
Devices,     10133 
Oysters,  clams,  and  mussels;  exported  to  U.S.; 
memorandum  of  understanding  with 
Mexico,    29162 
Privacy  Act;  systems  of  records,    30765 
Radioactive  contamination  from  specified 
foreign  nuclear  detonations.  Federal 
responses;  multiagency  memorandum  of 
understanding,    30170,  30306,  30438 
Radiological  health: 

Ionizing  radiation  research;  meeting,     22179 
Medical  radiation  technologists; 

qualifications;  recommendations; 
inquiry,     14637 
Shellfish  safety;  memorandum  of  understanding 

with  Iceland,     19537 
Tomato  juice;  identity  standard;  temporary 
permits  for  market  testing,    2690,  16040, 
28420.  28421.  30447 
X-ray  systems;  approvals  and  extension  of 
variance: 
Radiologic  Sciences.  Inc.;  diagnostic 
systems.    29726 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 
Food  service  equipment  assistance  funds; 

1979  FY  apportionment,    21252 
Food  service  equipment  assistance  program; 

apportionment  of  fundsk    28286 
Meals  and  free  milk  in  schodJs;  maximum 

reduced  price  charge  policy,     1363 
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Meals  and  free  milk  in  schools;  racial  or 

ethnic  identification;  authority 

citation,     10700 
Milk  program,  special;  eligibility  limitations; 

authority  citation,     10700 
Nutrition  education  and  training  program; 

authority  citation  added,     3955 
Nutrition  education  and  training  program; 

funds  apportionment,    20627 
School  lunch  program;  earning  factor  for 

free  lunches  and  for  reduced  price 

lunches;  differential  change,     1362 
School  lunch  program;  free  and  reduced 

price  meals  and  milk,    29027 
School  lunch  program;  matching  fund 

requirements;  transition  period,     10049 
School  lunch  program;  nutritional 

requirements;  authority  citation,     10699 
School  lunch  program;  reimbursement  for 

less  than  complete  Type  A  lunches  in 

junior  high  and  middle  schools; 

authority  citation,     10699 
School  lunch  program;  State  plans;  criteria 

for  determining  schools  in  need  of 

school  breakfast  program,     5381 
State  administrative  expense  funds;  authority 

citation,     10700 
Summer  food  service  program  for 

children,     8 
Summer  food  service  program  for  children; 

correction,     3955 
Women,  infants  and  children;  supplemental 

food  program;  authority  citations,     5865 
Women,  infants  and  children;  supplemental 

food  program;  funding  distribution 

formulas,    28287 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
School  lunch  program:  schools'  donated- 

food  preferences;  authority 

citations,    3955 
Food  stamp  program: 

Administrative  and  judicial  review;  work 

registration  voluntary  quit 

provision.     17982 
Administrative  costs  of  State  agencies; 

payment;  monitoring  and  reporting 

program  f>erformance.     8548 
Computer  conversion  of  caseloads  by  State 

agencies;  emergency  rulemaking.     19174 
Demonstration,  research,  and  evaluation 

projects;  California  SSI  conversion 

project,  etc.;  authority  citations 

added.    8240 
Income  eligibility  standards  and 

deductions,     27641 
Retail  food  stores  and  wholesalers; 

participation,  disqualification  criteria, 

etc.;  authority  citations  added,     8240 
Freedom  of  information: 
Address  changes;  regional  and  Washington, 

DC.  offices,    25396 
Nutrition  education  and  training,    28280 

PROPOSED  RULES 

Child  nutrition  programs: 

Meals  and  free  milk  in  schools;  eligibility 

criteria,     30351 
School  breakfast  program;  "school  with 

severe  need";  minimum  national 

eligibility  criteria,  etc.,     5449 
School  lunch  program;  State  educational 

agencies,  requirements  to  establish 

advisory  councils,     1379 


School  lunch  program;  State  educational 

agencies,  requirements  to  establish 

advisory  councils;  correction,     10069 
Women,  infants  and  children;  supplemental 

food  program,    21 14 
Food  stamp  program: 

Households  currently  ineligible;  lost 

benefits,    29086 
State  agencies;  performance  reporting 

system,    21504 
State  agencies;  performance  reporting 

system;  correction,    22746 
State  complaint  procedure,    21541 
State  complaint  procedure; 

correction,    22746,  26089 

NOTICES 

Child  care  food  program: 

Food  cost  factors;  1979  January  to 

June,     11805 
Child  nutrition  programs: 

School  breakfast  program;  payment  factors. 

National  average  (January-June, 

1979),     1435 
School  lunch  program;  payment  factors. 

National  average  (January-June, 

1979),     1435 
Summer  food  service  program;  1979 

payments.     1(X)91 
Women,  infants  and  children;  special 

supplemental  food  program; 

demonstration  and  evaluation 

projects,    30388 
Women,  infants  and  children;  special 

supplemental  food  program;  funding 

level  fonnula,    72 
Women,  infants  and  children;  special 

supplemental  food  program;  funding 

level  formula;  clarification,     18253 
Food  stamp  program: 

Staffing  requirements  and  project 

participation  of  State  welfare 

agencies,     17763 
Workfare  demonstration  project;  extension 

of  due  date  for  applications,    6763 
Meetings: 
Maternal,  Infant  and  Fetal  Nutrition 

National  Advisory  Council,    4(X)2, 

26958 
Nutrition  education  demonstration  and 
development  projects;  plans  for  funds 
use,     16027 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Meat  and  poultry  inspection,  mandatory: 
Meat  specialities,  puddings  and  nonspecific 

loaves;  CFR  correction,    4655 
Micro-organisms,  acid  producing;  use  in 

meat  products  for  nitrite 

dissipation,    9372 
Post-mortem  inspection  of  young 

chickens,    22049 
Young  chicken  slaughter  inspection  rate 

maximums,    22047 
Young  chicken  slaughter  inspection  rate 

maximums;  delay  in  efiective 

date,    26059 
Meats,  prepared  meats,  and  meat  products: 
Voluntary  Federal  meat  grading  services; 

hourly  fee  decrease,     12953 


Potatoes  (Irish);  livestock  feed  and  starch 
manufacture  diversion  program,     10051 

Potatoes  (Irish);  livestock  feed  diversion 
program,    3253,  9371,  12954,  16883 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Sodium  nitrite,  potassium  nitrite,  potassium 

sorbate,  sodium  ascorbate  or  sodium 

erythorbate  (isoascorbate)  in 

bacon,    28331 
TBHQ  (tertiary  butylhydroquinone); 

antioxidant  use;  correction,    6735 

NOTICES 

Humanely  slaughtered  livestock;  list  of 

establishments,    22769 
Meetings: 

Interagency  Regulatory  Liaison 
Group,    24903 
Nitrates  and  nitrites  in  cured  meat  products; 
extension  of  time,    22795 

FOREIGN  AID 

See  Agency  for  International  Development. 
State  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control; 

Blocked  funds;  holding  in  interest-bearing 
accounts,     11768 
Foreign  assets  control: 
Blocked  funds;  holding  in  interest-bearing 
accounts,     11764 
Foreign  funds  control: 
Blocked  funds;  holding  in  interest-bearing 
accounts,     1 1 77 1 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.     1288,  6262,  11670, 

.      13124,  18815,  24370 
Privacy  Act;  systems  of  records;  annual 
publication,     5714 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Gold  processing  oprations;  restrictions 

withdrawn,     16942 
Applications,  etc.: 

Boston,  Mass.,     19502 

Buffalo,  NY.,    24616 

Duluth,  Minn..    28701 

Greater  Cincinnati,  Ohio,    4003 

Little  Rock,  Ark.,     19502 

Long  Beach,  Calif.,    21059 

Newark/Elizabeth,  N.J.,    1769,  22502 

Pima  County,  Ariz.,    20487 

Suffolk  County,  N.Y.,    30709 

FOREST  SERVICE 

RULES 

Grazing: 

Livestock  on  National  Forest  System  lands; 
fees,    24842 
Land  uses;  home  and  industrial  sites  in 

Alaska,    24844 
Organization  and  functions: 

Land  management  units,  research  facilities, 
etc.;  technical  corrections,     5660 


PROPOSED  RULES 

Forest  service  programs;  standards,  criteria  and    | 

guidelines;  public  participation  i 

procedures,    22759 
Grazing:  ' 

Livestock  on  National  Forest  System  lands; 
fees;  correction,    914 
Land  uses;  occupancy  and  conduct,    29107  i 

National  Forest  System  lands  and  resource 

management  planning,    26554  ' 

Planning;  National  Forest  System  land  and 

resource  management;  meeting,    2606 

NOTICES 

Classification,  development  plans,  and 
boundary  descriptions: 
George  Washington  National  Forest,  Va. 

and  W.  Va.,    30395 
Jefferson  National  Forest,  Ky.,  Va.,  and  W. 
Va.,    30391 
Daniel  Boone  National  Forest,  Ky.; 

jurisdictional  interchange,    31244 
Environmental  statements;  availability,  etc.: 
Arapaho  and  Roosevelt  National  Forest; 
Cache  la  Poudre  Wild  and  Scenic  River 
study,  Colo.,     19497 
Arapaho  and  Roosevelt  National  Forests  and 
Pawnee  National  Grasslands, 
Colo.,    24612 
Bighorn  National  Forest,  forest  plan, 

Wyo.,    28833 
Black  Hills  National  Forest,  Forest  Plan,  S. 

Dak.,    24117 
Carson  National  Forest,  N.Mex..    7788 
Chugach  National  Forest  Land  Management 

Plan,  Alaska,    1996 
Custer  National  Forest,  Sheyenne  National 
Grassland  Land  Management  Plan,  N. 
Dak.,    7990 
Deschutes  National  Forest,  forest  plan, 

Oreg.,    3745 
Deschutes  National  Forest,  herbicide 

treatment,  Oreg.,     17538 
Deschutes  National  Forest,  Noxious  Weed 

Control  Project,  Oreg.,    25893 
Francis  Peak  Air  Route  Surveillance  Radar 

Site,  Utah,     1 1 100 
Gifford  Pinchot  National  Forest,  Dry  Creek 
I  Precommercial  Thinning  Project, 
Wash.,    3745 
Gifford  Pinchot  National  Forest,  insecticide 

study.  Wash.,    28833 
Gifford  Pinchot  National  Forest,  Mt.  Adams 
Ranger  District,  conifer  release  and  site 
preparation,  Wash.,     17539 
Gifford  Pinchot  National  Forest.  Wind 
River  Ranger  District,  conifer  release. 
Wash.,     17539 
Green  Mountain  National  Forest,  Seneca  and 
Schuyler  Counties,  Hector  Land  Use 
Area,  land  management  plan, 
N.Y.,    25258 
Humbolt  National  Forest,  Jerritt  Canyon 
gold  mine  and  mill  project; 
Nev.,     15753 
Huran-Mantstee  National  Forest,  AuSable 
River  wild  and  scenic  rivers  study, 
Mich..    29696 
Huron-Manistee  National  Forest,  Manistee 
River  wild  and  scenic  rivers  study, 
Mich..    29696 
Kaibab  National  Forest  and  Grand  Canyon 
National  Park,  Western  Spruce 
Budworm  Management,  Ariz.,    31245 
Kootenai  National  Forest.  Bull  River-Clark 
Fork  Planning  Unit,  Mont.,    27462 
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Kootenai  National  Forest,  Cool-Burnt 

Planning  Unit.  Mont..    3532 
Kootenai  National  Forest,  Pilgnm  Planning 

Unit,  Mont.,    3532 
Lincoln  National  Forest;  Guadalupe 

Escarpment  Wilderness  Proposal;  N. 
Mex.,     16027 
Medicine  Bow  National  Forest;  City  of 
Cheyenne  Water  Diversion; 
Wyo.,    7788 
Mt.  Baker-Snoqualmie  National  Forest, 

Silviculture,  Roadway  Corridor  and  Ski 
Run  Area  Vegetation  Management  Plan; 
Wash.,     19497 
Mt.  Hood  National  Forest,  roadside 

vegetation  control,  Oreg..    21834 
Nantahala-Pisgah  National  Forests,  land 

management  plan,  N.C.,    29938 
Nebraska  National  Forest  (and  Associated 
Units).  Forest  Plan,  Nebr.  and  S. 
Dak.,    24118 
Ochoco  National  Forest,  tree  seedling 

management;  Oreg.,     15754 
Ochoo  National  Forest,  Crooked  River 
National  Grassland,  noxious  weed 
control,  Oreg..     17540 
Okanogan  National  Forest,  Tonasket  Ranger 

District;  Wash.,    22767 
Okanogan  National  Forest,  Twisp  Ranger 

District;  Wash.,    22767 
Okanogan  National  Forest,  Winthrop  Ranger 

District;  Wash.,    22767 
Olympic  National  Forest,  Olympic  Forest 

Plan,  Wash.,    3745 
Olympic  National  Forest,  Soleduck  Ranger 
District,  vegetation  management  with 
herbicides.  Wash.,    28833 
Pacific  Northwest  Region,  USPS  Region  6; 

vegetation  management,    21835 
Pike  and  San  Isabel  National  Forests,  Forest 

Plan.  Colo,  and  Kans.,    27462 
Renewable  resources  RPA  assesment  and 

alternative  program  directions.    18254 
Roadless  area  review  and  evaluation  (RARE 

II);  extension  of  review  period.    9609 
Routt  National  Forest,  Elk  Wild  and  Scenic 

River,  Colo.,    1997 
Salt,  Verde,  and  San  Francisco  Rivers,  Wild 
and  Scenic  Rivers  Study,  Ariz..     18254 
Shoshone  National  Forest,  Clarks  Fork  of 
Yellowstone  Wild  and  Scenic  River 
Study,  Wyo.,     1996 
Sierra  National  Forest,  Land  and  Resource 

Management  Plan,  Calif,    20470 
Siskiyou  National  Forest,  Chetco  Ranger 
District.  FY  1979  vegetation 
management  program.  Oreg..     18713 
Siskiyou  National  Forest,  forest  land  and 
resource  management  plan, 
Oreg.,    21833 
Siskiyou  National  Forest,  Galice  Ranger 
District,  FY  1979  vegetation 
management  program,  Oreg.,     18714 
Siskiyou  National  Forest.  Gold  Beach 
Ranger  District,  FY  1979  vegeUtion 
management  program,  Oreg.,     18715, 
18716 
Siskiyou  National  Forest,  Illinois  Valley 
Ranger  District,  FY  1979  vegeution 
management  program,  Oreg.,     18716 
Siskiyou  National  Forest,  noxious  weed 

control  program,  Oreg.,    21833 
Siskiyou  National  Forest,  Powers  Ranger 
District,  FY  1979  vegetation 
management  program.  Oreg..     18717 
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Siuslaw  National  Forest,  vegetaton 

management  program,  Oreg.,     17540 
Six  Rivers  National  Forest,  land  and 

resource  management  plan, 

Calif.,    30143 
Superior  National  Forest  Land  and  Resource 

Management  Plan,  Minn.,    4748 
Texas  National  Forests,  Davy  Crockett 

Timber  Management  Plan,  Tex.,    3300 
Tongass  National  Forest,  1981-1986  Timber 

Harvest  Plan,  Sitka,  Alaska,     19217 
Uinta  National  Forest  Land  Management 

Plan,  Utah,    10522 
Umatilla  National  Forest,  Noxious  Weeds 

Control,  Oreg.,    25894 
Umatilla  National  Forest,  Vegetation 

Control,  Oreg.,    25893 
Umpqua  National  Forest,  Diamond  Lake 

Ranger  District,  Mountain  Pine  Beetle 

Outbreak  Project,  Oreg  .    29939 
Umpqua  National  Forest,  Diamond  Lake 

Ranger  District,  tansy  ragwort  control, 

Oreg.,    28698 
Umpqua  National  Forest,  forest  land  and 

resource  management  plan, 

Oreg.,    21834 
Umpqua  National  Forest,  vegetation 

management,  Oreg.,    21057 
Wallowa- Whitman  National  Forest,  Baker 

and  Unity  Ranger  Districts, 

Oreg.,    21691 
Wallowa- Whitman  National  Forest,  Bear- 
Sleds  Ranger  District,  Oreg.,    21690 
Wallowa- Whitman  National  Forest,  forest 

land  and  resource  management  plan; 

Oreg.,    22766 
Wallowa-Whitman  National  Forest,  Lower 

Cove  yellowstar  thistle  control  project, 

Oreg.,    21834 
Wallowa-Whitman  National  Forest;  Noxious 

Weed  Control  Project,  Oreg..     18718 
Wallowa- Whitman  National  Forest,  Pine 

Ranger  Distnct.  tree  release  and  site 

preparation  project,  Oreg.,    28699 
Wallowa-Whitman  National  Forest; 

Reforestation  Project,  Oreg..     18718 
Wallowa- Whitman  National  Forest,  Union 

Ranger  District,  Oreg.,    21691 
Walowa-Whitman  National  Forest,  Roadside 

Weed  Control  Project,  Oreg.,    25894 
White  River  National  Forest,  Little  Annie 

Winter  Sports  Site,  Colo.,    27463 
Willamette  National  Forest,  control  of 

undesirable  species;  Oreg.,     15754 
Willamette  National  Forest,  roadside  brush 

control,  Oreg.,    23267.  25894 
Willamette  National  Forest;  vegetation 

control,  Oreg.,    21835 
Grazing  fees  review.  National 

Grasslands,     15520 
Meetings: 
Coconino  National  Forest  Grazing  Advisory 

Board,    21057 
Coronado  National  Forest  Grazing  Advisory 

Board,    24895 
Fremont  National  Forest  Grazing  Advisory 

Board,     16027,  26958 
Gospel-Hump  Advisory  Committee,    2408, 

20730,  29938 
Modoc  National  Forest  Grazing  Advisory 

Board,    2656,  5921,  6485.  19497 
National  Forest  System  Advisory 

Committee.    5697,  24895 
Nezperce  National  Forest  Grazing  Advisory 

Board,    15753 
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Ochoco  National  Forest  Grazing  Advisory 

Board,    6763 
Routt  National  Forest  Grazing  Advisory 

Board,    6763 
State  Foresters  Advisory  Committee,    6964 
Uinta  National  Forest  Grazing  Advisory 
Board,    6485 
National  Environmental  Policy  Act  (NEPA); 

decision  process;  extension  of  time,    25656 
National  Environmental  Policy  Act  (NEPA): 

decision  process;  inquiry,    23891 
Pacific  Crest  National  Scenic  Trail; 

relocation,    27464 
Primitive  areas;  redesignation  as  class  I,    241 16 
Renewable  resources  assessment  for  forests  and 
rangelands;  draft  report;  advance  schedule 
of  briefings,     17200 
Renewable  resources  assessment  for  forests  and 
rangelands;  draft  report;  advance 
scheduling  of  briefings;  correction,     18056 
Roadless  area  review  and  evaluation  (RARE 

II),  inventory  list,    926 
Timber  sale  and  disposal: 

Special  salvage  timber  program; 
policy,     1436 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 

GENERAL  ACCOUNTING  OFFICE 

RULES 

Claims  for  erroneous  payment  of  pay  and 
allowances;  standards  for  waiver; 
procedure,     18639 

Federal  claims  collection;  standards  for  the 
administrative  collection  of  claims,    22701 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,  956,  1224,  1797,  2686, 
3097,  3313,  3777,  4756,  5714,  6986,  8018, 
8331,  9426,  10128,  10431.  10787.  12106, 
12123,  13582,  16036,  17581,  18552,  18737, 
19028,  19247,  19536,  21709,  22517,  23122. 
23943.  24158.  24637.  26164.  26795.  29972. 
30170.  31319 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Preparedness  Agency. 
Federal  Property  Resources  Service. 
Federal  Register  Office. 
Federal  Supply  Service. 
Sational  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Chapter  reestablished  and  issuing  authority 

changes.     31016 
Privacy  Act;  implementation.    23835 
Procurement: 

ADP  systems  and  services;  validation  of 

performance,    22725 
Contractors  and  offerors,  data  submission 

requirements,    2388 
Cost  accounting  standards;  National  defense 
contracts  and  negotiated  non-defense 
contracts;  extension  of  expiration 
date.    23528 
Labor  surplus  area  subcontracting  programs; 
standard  and  optional  forms.     18667 


Professional  employees;  fair  and  equitable 

compensation;  temporary,    25845 
Small  purchase  procedures  and  schedule 

contracts  for  ADP  requirements; 

extension  of  expiration  date,    21792 
Standard  forms  19- A  and  21;  new 

editions,    20688 
Transportation  factors;  use  of  appropriate 

delivery  terms,    23221 
Property  management: 

ADP  and  telecommunications  management; 

low  dollar  value  excess  supply  type 

items,    6100 
ADP  and  telecommunications  requirements 

checklist,     18974 
ADP  management;  sharing  exchange, 

addresses  and  locations,     16917 
Authority  delegations;  method  of 

issuance,    30096 
Commercial  products;  management  of 

specifications,  standards,  and 

descriptions,     1203! 
Electric  typewriters;  use  and 

acquisition,    7954 
Floodplain  management  protection  of 

wetlands;  use  of  excess  real 

property,     19406 
Foreign  gifts  and  decorations;  utilization, 

donation,  and  disp)osal,    8264 
Motor  vehicle,  data;  reporting  requirements; 

temjKirary,    23222 
Motor  vehicles;  Treasury  Department 

exemptions  from  use  of  tags  and 

identification,    874 
Munitions  list  items,  demilitarization,    27392 
Office  of  Acquisition  Policy; 

establishment,    29668 
Procurement  sources  and  programs; 

illustration  of  forms,    24060 
Property  rehabilitation  services  and  facilities; 

precious  metal  recovery,    28664 
Smoking;  prohibition  in  GSA  controlled 

buildings,    22464 
Space  assignment;  appeals  procedure,     16394 
Standard  carrier  alpha  codes;  use  by 

commercial  carriers  billing  the  U.S. 

Government,     13024 
Teleprocessing  services  program;  temporary 

regulation,    27393 
Travel  regulations;  expiration  date 

extended,     1378 
Travel  regulations;  high  rate  geographical 

areas;  temporary,    23222 

PROPOSED  RULES 

improving  Government  regulations: 

Regulatory  agenda,    29368 
Property  management: 

Disposal  of  surplus  real  property  for 
educational  and  public  health 
purposes,    70 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes; 
extension  of  time,    3058 
Regulatory  agenda,    29368 

NOTICES 

Advisory  committee  review;  inquiry,     18113 
Authority  delegations: 

Defense  Department  Secretary.     1461,  1462, 
6987,  7813,  8331.  11122,  16037,  16960, 
19536,  20298,  21891,  23318.  24346 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Archives  Advisory  Council  et 
al.,    2428 


Sale  of  Carson  City  Silver  Dollars,  Advisory 
Panel,    22177 
GSA  employees;  part-time  employment 

program,    30762 
Meetings: 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,    2427, 
3097,  4999.  6518,  15540,  17218,  17582, 
20507 
Historic  Preservation  Task  Force,     1 50 
Remote  Terminal  Emulation  handbooks, 

draft;  workshop,    13583 
Sale  of  Carson  City  Silver  Dollars,  Advisory 
Panel,    22177 
Privacy  Act;  systems  of  records,     1 1 122,  26796 
Procurement: 
Cost  accounting  standards  administration; 
interim  guidance,    29723 
Procurement,  Federal: 
Basic  agreements  available  for  use  by 
executive  agencies  for  acquisition  of 
research  and  development,  list,    12262 
Interest  rate  of  9-7/8  percent;  Renegotiation 
Board  determination,    10549 
Property  transfer;  wildlife  conservation: 

Boron  Air  Force  Station,  Calif.,    25693 
Public  utilities;  hearings,  etc.: 

Alabama  Public  Service  Commission,  14635 
California  Public  Utilities  Commission,  1462 
District  of  Columbia  Public  Service 

Commission,    8018,  18562,  21891 

Federal  Communications 

Commission,    14635 

Maryland  Public  Service 

Commission,    12505 

Massachusetts  Department  of  Public 

Utilities,    25693 
Michigan  Public  Service 

Commission,    14636,  16036,  16037 
Missouri  Public  Service  Commission,    17582 
Remote  Terminal  Emulation  handbooks,  draft; 

workshop,     13583 
Travel,  Government;  report  on  costs,    23318 

GEOLOGICAL  SURVEY 

PROPOSED  RULES 

Coal-mining  operating  regulations;  State- 
Federal  cooperative  agreements: 
Montana,     12058 
Utah,     12046 
Wyoming,     12052 
Outer  Continental  Shelf;  geological  and 
geophysical  exploration: 
On-structure  drilling  permission,    8302 
On-structure  drilling  permission; 
hearings,     18993 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations:,     13527 
Air  quality  standards;  compliance,    27449 
Air  quality  standards;  compliance; 

hearings,    27448 
Exploration,  development,  and  production 

plans,    3513 
Exploration,  development,  and  production 

plans;  hearings,    9771 
Hearings,     18993 
Outer  Continental  Shelf;  oil  and  gas 

information  program,    3524 
Outer  Continental  Shelf;  oil  and  gas 

information  program;  hearings,    9771 
Outer  Continental  Shelf;  oil  and  gas  operations; 
advance  notice  and  inquiry,    7980 


NOTICES 

Authority  delegations: 

Oil  and  Gas  Supervisors,  Conservation 
Division;  natural  gas  category 
determination,    5006,  6530 
Coal  land  classification: 
Colorado,    12777 
Utah,    20806 
Wyoming,    20807 
Coal  leasing  areas: 

Oklahoma,     18566 
Coal  resource  areas: 
Colorado,    5949 
Utah,    5949,  21716 
Environmental  sUtements;  availability,  etc.: 
Coal  mining;  Campbell  County,  Wyo.,    4761 
Coal  resources  development,  Utah,    30780 
Colstrip  Project,  Rosebud  County, 

Mont..    2203,  6214 
Pronghom  Mine,  Campbell  County, 

Wyo.,     17234 
Spring  Creek  Mine,  Mont.,    12285 
Geothermal  resources  areas,  operations,  etc.: 

Nevada,    22522 
Meetings: 

Earthquake  Studies  Advisory  Panel,    22203 
Mineral  mining  orders: 

Exploration  and  reclamation  plans  on 
Federal  and  Indian  lands,    5947 
Natural  gas  category  determination;  interim 

notice  to  lessees,    5006,  6530 
Oil  and  gas  operations: 

Oil  spillovers,  etc.;  Federal  and  Indian 
onshore  leases;  reports,    2204 
Outer  Continental  Shelf: 

Failure  and  inventory  reporting  system 

requirements,    28890 
Oil  and  gas  from  OCS  fields;  maximum 
attainable  rate  of  production 
(MAR),    29988 
Oil  and  gas  lease  operations;  Gulf  of  Mexico, 
Pacific,  Gulf  of  Alaska  and  Atlantic 
areas,    29258 
Oil  and  gas  operations;  halogenated  phenols; 

proposed  ban  on  use;  inquiry,    9813 
Oil  and  gas  operations;  Research  and 

Development  Program;  annual  report; 
availability.    5024 
Platforms,  structural  integrity  verification 

inquiry;  extension  of  time,    3099 
Well  completion  workover  operations; 
personnel  training  and  qualification; 
inquiry,    8029 
Well-control  training  schools;  approved 
list,    17235  /-^ 

Phosphate  leasing  areas:  C 

Idaho,    11850 

GOVERNMENT  EMPLOYEES 

See  Labor  Management  Services  Administration. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOOATION 

RULES 

Attorneys-in-fact,  list.    3035.  3036.  11755, 

30084 
Graduated  payment  mortgage-backed  securities 

program,     17640 


GOVERNMENT  PRINTING 
OFFICE 


NOTICES 

Meetings: 

Depository  Library  Council,     11612 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 
Veterans  Administratioru 

HAZARDOUS  MATERIALS 
REGULATION  OFFICE 

See  Materials  Transportation  Bureau. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Materials  Transportation  Bureau. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
AdministratiorL 
Animal  and  Plant  Health  Inspection  Service. 
Center  for  Disease  Control 
Food  and  Drug  Administration. 
Health.  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Social  Security  National  Commission. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 
Center  for  Disease  Control 
Child  Support  Enforcement  Office. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
Museum  Services  Institute. 
National  Institute  of  Education. 
National  Institute  of  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

RULES 

Health  planning  and  resources  development: 
Medical  facility  construction  and 

modernization;  health  care  facilities; 
service  requirements,    29372 
Hearing  examiners;  Supplemental  Security 
Income;  CFR  part  removed,     1 3028 
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Merit  system  of  personnel  administration; 
standards;  redesignation  of 
regulations,    8265 
Nondiscrimination: 

Vocational  education  programs;  guidelines 
for  eliminating  discrimination  and  denial 
of  services.     17162 
Procurement: 
Contract  administration  and 

monitoring,     10062 
Foreign  purchases;  use  of  local 

currencies,    21266 
Formal  advertising,    21264 
Procurement;  authorities  and 

delegations,    25454 
Public  assistance  programs: 

Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  liability;  policy 
statement,     12578 
Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  liability;  policy 
statement;  correction,     15494 
Medicaid;  child  health  screening  program; 

financial  penalties  on  States,    29426 
Medicaid  program;  removal  and  transfer  of 

provisions,     1 7940 
Quality  control  system;  performance 

standard;  reduction  in  Federal  financial 
participation  when  error  rate  exceeds 
national  standard,     12579 

PROPOSED  RULES 

Cash  assistance,  medical  assistance  and  social 
service  programs: 
Applications,  eligibility  determinations, 
assistance  payments,  and  fair  hearings; 
advance  notice,     16449 
Conduct  standards: 

National  Institutes  of  Health;  proposal 
withdrawn,    24587 
Financial  assistance;  debarment  and  suspension 

from  eligibility,     16444 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners; 
inquiry,     17760 
Improving  Government  regulations: 

Regulatory  agenda,    4176 
Nondiscrimination: 

Sexual  discrimination  in  federally-assisted 
programs;  intercollegiate  atheletics, 
policy  interpretation;  acceptance  of  late 
comments,    8318 
Procurement: 

Optional  contract  clause  consolidation,    7763 
Public  broadcasting;  equal  employment 

opportunity;  advance  notice,     14582 
Regulatory  agenda,    4176 

NOTICES 

Accuracy  of  Abstracted  Patient  Discharge 
Diagnostic  Data  Conference; 
meeting,    29728 
Advisory  committees;  annual  reports  filed: 
Health  Services  Developmental  Grants 

Study  Section,  et  al..    8331 
Vital  and  Health  Statistics  U.S.  National 
Committee.    25266 
Advisory  committtee  review;  inquiry.     12764 
Aged  and  disabled,  supplementary  medical 
insurance: 
Items  and  services  subject  to  lowest  charge 
level;  list.     18116 
Civil  Rights  Office;  annual  operating  plan, 
1979  FY.    5204 
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Committees;  establishment,  renewals, 
terminations,  etc  : 
Universal  Social  Security  Coverage  Study 

Group.     12512 
White  House  Conference  on  Families 

National  Advisory  Committee,    28882 
Financing  public  and  nonpublic  elementary  and 
secondary  schools  during  1980-1990; 
hearing.    5203 
Human  subjects,  protection: 

Biomedical  and  behavioral  research;  report 

and  recommendations,    30644 
Ethical  principles  and  guidelines  in  the 

conduct  of  biomedical  and  behavioral 

research  (Belmont  Report); 

inquiry,    23192 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    3319,  6200, 
8331,  21081,  21370 
Medical  assistance  programs  (Medicaid): 
Items  and  services  subject  to  lowest  charge 

level;  list,     18116 
Meetings: 

Accuracy  of  Abstracted  Patient  Discharge 

Diagnostic  Data  Conference,    29728 
Bilingual  Education  National  Advisory 

Council,    22817 
Child  Health,  Select  Panel  for 

Promotion.    24931 
Education  Data  Acquisition  Federal 

Council.     17793  \ 

Education  Statistics  Advisory  \ 

Council,    2026,  23947 
Ethics  Advisory  Board,    3574.  12109,  30170 
Federal  Education  Data  Acquisition 

Council,    20800 
Fund  for  Improvement  of  Postsecondary 

Education,  Board  of  Advisors,     12109. 

26168 
Mental  Retardation.  President's 

Committee,    3098,  23321 
Micro  data  tape  users  conference,    24242 
Model  Adoption  Legislation  and  Procedures 

Advisory  Panel.    4541.  23943,  23944 
Physical  Fitness  and  Sports,  President's 

Council,     1472,  15540 
Women,  Rights  and  Responsibilities, 

Secretary's  Advisory  Committee,    3098, 

6208.  8934.  12109.  18563,  24232,  29540 
Micro  data  tape  users;  conference,    24242 
Organization,  functions,  and  authority 
delegations: 
Education  Office,    20298 
Facilities  Engineering  Office.    20304 
Facilities  Engineering  Office;  management 

services  staff,    5207 
Food  and  Drug  Administration,     11273. 

27750 
Food  and  Drug  Administration; 

correction.    6787 
General  Counsel  et  al.;  certification  of  true 

copies;  correction.     1473 
Health  Care  Financing 

Administration.     12767.  18115 
Health  Services  Administration,     1473. 

13584,  20306 
HEW  Management  and  Budget 

Office,    28728 
Human  Development  Services  Office,    2194 
Human  Development  Services  Office; 

Domestic  Violence  Office.    25699 
International  Affairs  Office,    6521 
Management  Analysis  and  Systems 

Office,    24232 


Management  and  Budget  Office 

(HEW).    25513 
National  Institutes  of  Health;  Collaborative 

Research  Office  etc..    7234 
Office  of  Secretary.    3 1045 
Personnel  Administration.  Office  of  Assistant 

Secretary.    2429 
Social  Security  Administration,     17218. 
19039 
Paperwork  control  procedures;  education  data 
acquisition  activities  for  school  year  1979- 
80;  list,     9869 
Patent  licenses,  grants: 

Exxon  Research  and  Engineering 

Co..    27269 
Vurek,  Dr.  Gerald  G.,     19038 
Privacy  Act;  systems  of  records,    21372 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,     10432 
Public  assistance  program  disallowances; 

reconsideration.     19248 
School  financing;  draft  study  plan; 

inquiry.    5715 
Social  Security;  "Old-Law"  contribution  and 

benefit  base;  determination.    28881 
Social  security  benefit  cost-of-living 

increases,    28423 
State  welfare  assistance  expenditures;  AFDC, 
Medicaid,  etc.;  Federal  matching  shares 
1980  and  1981  FYs,     10553 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Capital  stock  transactions,  provider; 

revaluation  of  assets,    6912 
Clinical  laboratory  proficiency 

examination,    2593 
Health  maintenance  organizations,  contract 

requirements  with  HEW,    29058 
Laboratories  in  medicare  hospitals;  quality 

control  and  proficiency  testing 

standards.    3288 
Nonreimbursable  expenses;  reduction  in 

grace  period  days  where  payment  is 

made,     17676 
Payments  for  certain  Indian  Health  Service 

and  Veterans  Administration  hospitals 

and  skilled  nursing  facilities,    2592 
Reimbursement;  allowance  for  depreciation 

based  on  asset  costs,    3980 
Reimbursement;  combination  method  and 

modified  cost  finding  elimination,    3984 
Review  responsibility.^fcertification,  and 

payment  activities,     16394 
Aged  and  disabled,  health  insurance  for 
(Medicare)  and  medical  assistance 
programs  (Medicaid): 
Exclusion  of  practitioners,  providers,  and 

suppliers  of  services  and  suspension  of 

physicians  and  practitioners,    31138 
Medical  assistance  programs  (Medicaid): 
Abortions;  Federal  financial  participation  in 

State  claims;  technical 

amendments,    6717 
Child  health  screening  program;  financial 

penalties  on  States,    29420 
Fiscal  disallowance  for  erroneous 

payments,     12578 


Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  liability;  policy 

statement.     12585 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statement;  correction,     15494 
Reimbursement  method  or  level  changes  for 

health  care  services,    20693 
Reorganization  and  rewrite  of 

regulations,     17926 
Review  responsibility,  certification,  and 

payment  activities,     16394 
Shared  health  facilities,  group  or  individual 

practice;  timely  processing  of 

claims,    30341 
Skilled  nursing  and  intermediate  care  facility 

services;  appeals  proceedings  for  denial, 

termination  or  nonrenewal  of 

certifications  and  provider 

agreements,    9749 
Sterilizations;  Federal  financial  participation 

in  State  claims;  delay  of  effective 

date,    5665 
Professional  standards  review: 
Area  designations,  Illinois,    2594 
Medicare  and  Medicaid  programs;  review 

responsibility,  certification,  and  payment 

activities,    16394 

PROPOSED  RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Cost  to  related  organizations;  reimbursement 

limitation,    5479 
Hospitals;  validation  of  accreditation 

surveys,    25186 
Malpractice  cost  apportionment, 

direct,     15744 
Malpractice  cost  apportionment,  direct; 

extension  of  time,    25476 
Nursing  home  provider  agreements;  effective 
dates  and  effect  of  change  in 
ownership,    6958 
Payments  for  inpatient  services  of  foreign 

hospitals,    2618 
Radiological  services  reimbursement,    5162 
Reimbursable  cost  limiutions,     15745 
Reimbursement;  definition  of  hospital  special 
care  units,    28768 
Hospital  reporting,  uniform  systems;  SHUR 
information  reporting  requirements  and 
public  disclosure  provisions,    4741 
Medical  assistance,  financial  assistance,  and 
social  services  programs;  demonstration 
projects  and  grants  for  research; 
withdrawn,     1 8054 
Medical  assistance  programs  (Medicaid): 
Applications,  eligibility  determinations, 
assistance  payments  and  fair 
hearings,    1 6449 
Eyeglasses  and  hearing  aids; 
reimbursement,    30382 
Medicaid  management  information  systems; 

expansion  or  revision,    20722 
Nursing  home  provider  agreements;  effective 
dates  and  effect  of  change  in 
ownership,    6958 
Skilled  nursing  and  intermediate  care  facility 
services,  long-term;  cost-related 
reimbursement,    23095 
Professional  standards  review: 

Area  designations;  North  Carolina,    20724  ^ 
Confidentiality  and  disclosure  of 

information,    3058 
Hospital  review  activities  financing,    26769 


Intermediate  care  facilities;  effectiveness  and 
efficiency  of  Medicaid  State  agency 
review,    9605 

Reconsideration  and  appeals  of 
determinations,     12067 

NOTICES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Home  Health  Agency  costs  per  visit; 

proposed  schedule  of  limits,    12509 
Hospice  projects;  applications;  extension  of 

time,    5944 
Hospital  costs;  schedule  of  limits  for  cost 

reporting  periods;  1 980  FY,     11612 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits,    29362 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Professional  Standards  Review 
Council;  nominations  request,     10134 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Amoxicillin,  etc.,     12271 
Diethylpropion  HCl,  etc.,    7233 
Diphenoxylate  hydrochloride  with  atropine, 

etc.,    21367,  24931 
Hydrochlorothiazide,  etc.,    28104 
Penicillin  G  potassium  tablets; 
suspension,    6784 
Grants  for  research  and  demonstrations;  funds 

availability,     1 8626 
Medical  assistance  programs  (Medicaid): 
Hospice  projects;  applications;  extension  of 

time,    5944 
Items  and  services  subject  to  lowest  charge 

level;  list,    18116 
Laboratory  tests;  lowest  charge  level; 
proposed  list,    5000 
Meetings: 

National  Professional  Standards  Review 
Council.     1798,11271,27264 
Professional  Standards  Review  Councils, 

Statewide;  nominations,  designations,  etc.: 
Connecticut,    23319 
Maryland,    24638 
Massachusetts,    23319 
New  York,    21893 
Pennsylvania,    24637 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
California,     18738 

HEALTH  RESOURCES 
ADMINISTRATION 


PROPOSED  RULES 

Grants;  availability: 

Public  health  sp>ecial  projects. 


5523 


NOTICES 

Advisory  committee  repwrts,  annual; 

availability,    5715.  5944 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Planning  and  Development  National 

Council,    5944 
Nurse  Training  National  Advisory 
Council,    5944 
Grants;  availability: 
Curriculum  development,    6520 
Family  medicine  graduate  training,    4017 
Health  administration  graduate 

programs,     11618 
Health  professions  capitation,    4017 
Nursing  schools  sptecial  projects,    6519 


Hearings 

Public  health  school  students,     11618 
Grants  availability: 

Health  administration  graduate 

programs,     12511 
National  health  service  corps  scholarship 
program,     16499 
Health  professions  and  nursing  student  loans; 
definition  of  low-income  levels  for  loan 
repayment,    29984 
Health  professions  capitation  grant  program; 

eligibility  of  medical  schools,    29728 
Health  systems  agency  application 

information.    6521 
Meetings: 

Advisory  committees.  January.     1799 
Advisory  committees;  February,    50(X) 
Advisory  committees;  March,     10643 
Advisory  committees;  April,     15773,  18114, 

25265 
Advisory  committees;  May,    23320,  24242, 

24243,  26167 
Advisory  committees;  June,    29985,  30767 

HEALTH  SERVICES 
ADMINISTRATION 

PROPOSED  RULES 

Grants: 

Community  and  migrant  health  centers; 

advance  notice,    22133 
Hospital-affiliated  primary  care  centers; 

advance  notice,    22133 
Hypertension  prevention  health  services; 

advance  notice,    22132 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,    6518 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Health  Service  Corps  National 
Advisory  Council,    2022 
Grants;  availability: 

Coal  miners;  clinical  facilities;  respiratory 

impairments,    29985 
Family  planning  services  delivery 

improvement  research,    26967 
Family  planning  training,    16963 
Genetic  diseases  testing  and  counseling 

services,    9628 
Hemophilia  treatment  centers,     18738 
Home  health  services,    5945 
Indian  health  service,    21709 
Maternal  and  child  health  and  crippled 

children's  services,    5001 
Sickle  cell  disease  screening  and  education 

clinics,    9628 
Sudden  infant  death  syndrome 
program,    5001 
Health  care  centers,  primary;  grant 

applications;  productivity/effectiveness 
evaluation  measures,     14640 
Meetings: 

Advisory  committees;  February.  1471 
Advisory  Committees;  March,  11124 
Advisory  committees;  May,    23320 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

RULES 

Oil;  administrative  procedures  and  sanctions: 
Applications  for  exception,     16884 
Applications  for  exception;  ex  parte  contact 
restrictions,    22711 
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Hearings  | 

Distribution  of  refunds.    8562 

Remedial  order,  proposed  disallowance  and 

order  of  disallowance  notices.    7922 

Petroleum  allocation  and  price  regulations: 

Gasoline:  retail  and  wholesale  sales;  class 

exemption  for  April,    24024 

PROPOSED  RULES 

Oil;  consent  orders: 

Gulf  Oil  Corp.;  special  refund 
procedures,     16475 

NOTICES 

Applications  for  exception: 

Cases  filed.    951,  5193.  5194,  5513.  5514. 
6980.  7792.  10606.  14628,  14629,  14632, 
16090.  18075.  20772,  27723.  27728 
Decisions  and  orders.    952.  3752.  3753.  3757, 
3762.  3765.  3768.  5196.  7218.  7794.  7795. 
11000.  11003.  11006,  11010,  11011, 
11013,  12482,  12483,  16088,  16089. 
16474.  18078.  20765.  207lS8.  28076. 
28078,  28084.  30417,  30758.  31315.  31316 
Objections  filed,     16474,  24920,  27734, 
28707,  30419 
Applications  for  exception  and  stay: 
Amoco  Oil  Co.,    9622 
Atlantic  Richfield  Co.,     10423 
Mobil  Oil  Corp.,     10423 
Shell  Oil  Co..     10862 
Oil;  consent  orders: 

Gulf  Oil  Corp.;  special  refund 
procedures,     16475 
Puerto  Rico;  refining  and  petrochemical 

industry  report;  hearing,     13068 
Remedial  orders: 
Objections  filed,    20772 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

PROPOSED  RULES 

Alaska  Native  Claims  Appeal  Board;  hearings 

and  appeals  procedures,    7983 
Alaska  Native  Claims  Appeal  Board;  hearings 

and  appeals  procedures;  correction,     11803 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

RULES 

Recreation  fees;  CFR  redesignation,    7143, 

7144 
Urban  park  and  recreation  recovery;  criteria 

for  eligibility  and  list  of  eligible 

jurisdictions,     15486 

NOTICES 

Archeological  and  Historic  Preservation  Act  of 
1974;  program  approach  statement,     18117 
Environmental  statements;  availability,  etc.: 
Mill  Creek  Metropark,  Mich.,     18567 
Patapsco  Valley  State  Park,  Md.,     17807 
Historic  Places  National  Register;  additions, 
deletions,  etc.: 
.Alabama.    3325.  10434.  11130.  12273.  16965. 

19545.  19546.  22822.  24160.  25515 
Ala,ska.     3325,  5949,  7239.  12273,  12278. 

21383,  22822.  25515.  25520.  26967. 
26968.  29732 
Arizona.    4760.  7239.  12273,  16965.  18291. 

19546.  25515,  29732 

Arkansas,  5949,  12273,  19546,  25520.  30781 
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California.  118.  5949.  7239.  10434.  12273, 

12278,  14645,  18291,  19545,  19546, 
21383,  22822.  25515,  26967.  28431 

Colorado.  3325.  12273,  18291,  19546,  25515, 

25520.  30781 
Connecticut.  7239,  9437,  12273.  16965, 

19545,  19546.  21383.  24160.  25515. 

25520.  26967 
Delaware.  5949.  10434.  12273.  12280. 

19545.  26967.  29732 
District  of  Columbia,  25515 
Florida,  118,  3326.  5949.  7239,  10434, 

12273,  14645,  16965,  19545.  19546. 

25515.  30781 
Georgia.  3326.  7239.  11130.  12273.  12279, 

14645,  18291,  19545,  19546.  21383, 

22203,  22822,  25515,  26967,  28431 
Guam,  3326,  12273,  19546,  25515 
Hawaii,  12279,  19546,  21384,  26967 
Idaho,  7239,  12273,  12279,  16965,  19545, 

19546,  21383,  22822,  25515 
Illinois,  7239.  9437,  10434.  12273.  12279, 

18291,  19545,  19546,  21383,  22822. 

24160.  25515.  25520.  29732.  30781 
Indiana.  3326.  9437,  10434.  12273.  12279, 

18291,  19545,  19546,  22822,  24160, 

25515,  25520,  29733 
Iowa,  3326,  4760.  7239.  10434.  11130. 

12273.  12279.  12280.  14645.  16965. 

19546.  21383.  24160.  25515,  25520. 

26967,  29733,  30781 
Kansas,  12279,  14645,  19546,  25515 
Kentucky,  3326,  5950,  10434,  11130,  12273, 

12279,  16965.  18291.  19545,  19546, 
22822,  24160,  25515,  25520,  30781 

Louisiana,  118,  3326,  10434,  12279,  16965, 

18291,  19546,  24160,  25515,  26967 
Maine.  12275.  16965,  19546,  26967,  28431 
.Maryland,  118,  3326,  4760,  9437,  10434, 

12275,  12279,  14645,  18291.  19546. 

25515,  25520.  28431 
Massachusetts,  3326,  5950,  9437.  12275. 

18291,  19545,  19546,  24160,  25515. 

25520,  28431 

Michigan,  12275,  14645,  16965.  24160 
Minnesota.  5950,  7239,  12275,  16965,  19546, 

22822,  25515,  28431,  30781 
Mississippi,  5950,  7239,  9437,  10434,  11130. 

12275,  12279,  12280,  18291,  19546, 
24160,  25515,  25521,  26968,  28431 

Missouri.  5950,  11130.  12276.  12279,  12280. 

14645.  18291.  19545.  19546,  21384, 

25515.  29733.  30781 
Montana,  3326,  12276,  12279,  18291,  19545, 

19546,  21383,  24160,  25515 
Nebraska,  118,  3326,  7239.  10434.  12276. 

14645.  18291.  19545,  19546,  21383, 

24160,  25515,  26968,  29733 
Nevada,  3326,  5950,  12276,  19546,  21383, 

22203,  25515,  30782 
New  Hampshire,  5525,  7822,  9437,  11130, 

12276,  19546,  22203,  25515 

New  Jersey,  3326.  4760.  5950.  9437.  1 1 130. 

12276.  12279.  18291,  19546.  24160. 

25515.  28431,  30782 
New  Mexico,  4760,  5950,  9437,  10434, 

12276.  18291.  19546.  21383.  22822, 

25515,  26968,  29733 
New  York,  3326,  4760,  9437,  10434,  12276, 

12278,  12279.  14645.  16965.  18291. 

19545,  19546,  21383,  25515,  26968. 

29733.  30782 
North  Carolina.  3326.  10434.  12276.  12279. 

14645.  19546.  22822,  24160,  25515, 

25521,  29733 


North  Dakota,  12276,25515 

Ohio.  4760.  12276.  12279.  12280.  18291. 

19545.  19546.  22822.  25515.  29733 
Oklahoma.  118.  3326.  7239.  12276.  12280. 

16965.  18291.  19545.  19546.  29733.  30782 
Oregon.  7239,  9437,  10434,  11130,  12277, 

14645,  19546,  25515,  25521 
Pennsylvania,  11130,  12277,  12279,  14645, 

18291,  19546,  21383.  25515.  25521, 

26968,  30782 
Rhode  Island,  12279,  19546,  22822,  24160, 

25515,  30782 
South  Carolina,  3326.  12277,  14645,  18291, 

19546,  25515 

South  Dakota,    7239,  12277.  14645.  19546 
Tennessee.    9437.  10434.  11130.  12277. 

12278,  12279,  12280,  14645,  16965, 

19546,  21383,  25515,  29733,  30782 
Texas,     118.  5950,  7239,  9437,  10434,  11130, 

12277,  12279,  12280,  14645,  16965, 

18291,  19546,  21383,  24160,  25515. 

25521,  26968,  28431,  30782 
Trust  Territory  of  Pacific  Islands,    12279 
Utah,    9437,  16965,  19546,  24160,  25515, 

28431 
Vermont,    7239,  12277,  19546,  25515 
Virgin  Islands,    22822 
Virginia,     118,  3326,  10434,  12278,  12279, 

16965,  19546,  21383,  21384,  22822, 

25515,  26968 
Washington,    3326,  4760,  10434,  12278, 

14645,  19546,  21383,  24160.  25515. 

29733.  30782 
West  Virginia,    7239,  14645,  19546,  21383, 

25515.  30782 
Wisconsin.    7239.  9437.  12278.  14645,  16965, 

19545,  21383,  21384,  22822.  24160. 

25515.  26968.28431.  30782 
Historic  Places  National  Register;  annual 

republication,    7416 
Historic  Places  National  Register;  pending 
nominations;  publication  delay,    2028 
Meetings: 

Potential  National  Historic  Landmarks 

Consulting  Committee,     16966 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

A  dm  inistra  tion. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RULES 

Historic  and  cultural  properties 
protection,    6068 

NOTICES 

Livestock  grazing  and  range  improvement 
programs;  memorandum  of  agreement 
Interior  Department,  proposed,     14608 

Meetings,    72,  1769,  4002,  12229,  22766,  24613, 
25893,  31031 

HISTORY,  HISTORIC 
PRESERVATION 

See  Heritage  Conservation  and  Recreation 
Service. 
Historic  Preservation,  Advisory  Council. 


HOLOCAUST,  PRESIDENTS 
COMMISSION 

NOTICES 

Meetings,    6230,  21917,  31335 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
Neighborhoods,  Voluntary  Associations  and 

Consumer  Protection,  Office  of  Assistant 

Secretary. 

RULES 

Community  development  block  grant  program; 
environmental  review  procedures,    30260 
Contract  appeals: 

National  Housing  Act  contracts;  bid  protest 

procedures,    28762 
Energy  conservation  and  efTiciency  standards, 

cost-effective;  interim  rule,    27618 
Low  income  housing: 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation;  District  of 

Columbia,     17486 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation;  New  York; 

correction,    2571 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment 

factors,    3908,  3912,  21768,  24833 
Fair  market  rents  for  new  construction  and 

substantial  rehabilitation;  Texas,    24053 
Housing  assistance  applications;  review 

procedures;  correction,    3036 
Housing  assistance  payments;  additional 

assistance  program  for  projects  with 

HUD-insured  and  HUD-held  mortgages; 

sample  inspections;  correction,     1731 
Housing  assistance  payments,  existing 

housing;  compensation  for  damages  and 

vacancy  payments  computation,    31175 
Housing  assistance  payments;  existing 

housing  (Section  8);  PHA  management 

services,    1 6848 
Housing  assistance  payments  (Section  8); 

existing  housing  corrections,    21629 
Public  housing  programs;  development 

phase;  clarifications  and 

amendments,    22678 
Public  housing  programs;  development 

phase;  prototype  cost  limits,    20090. 

23516,  23517,  23518,  24830 
Tax  exemption;  obligations  of  public  housing 

agencies,     1 2358 
Low-income  housing: 
Housing  assistance  payments;  existing 

housing  (Section  8);  conversion  and 


monitoring  of  Section  23 
projects,    28274 
Housing  assistance  payments  (Section  8); 
special  procedures  for  moderate 
rehabilitation  programs,    26660 
Public  housing  programs;  development^ 
phase;  prototype  cost  limits,    27652 
OMB  Circular  No.  A-95; 

implementation,    17 124 
OMB  Circular  No.  A-95;  implementation; 

withdrawal  and  reissuance,    18868 
Rehabilitation  loan  program;  energy 

conservation  and  efficiency  standards, 
cost-effective,    27627 
Relocation  assistance  and  real  property 

acquisition,  uniform,    30946 
Rulemaking;  policy  and  procedures,    1606 

PROPOSED  RULES 

Cost-effective  energy  conservation  standards; 

transmittal  to  Congress,    21669 
Handicapped;  accessibility  of  residential 
structures;  design,  construction,  and 
alteration  standards,    10586 
Handicapped;  accessibility  of  residential 
structures;  design,  construction,  and 
alteration  standards;  correction,    23093 
Improving  Government  regulations: 

Regulatory  agenda,    6674 
Low  income  housing: 
Congressional  regulatory  review;  waiver 

requests,    17721 
Demolition  of  structures  or  disposition  of 

real  property,  PHA-owned  projects; 

extension  of  time,    22472 
Employee  benefit  plans  for  local  public 

agencies  and  public  housing 

agencies,    97(X) 
Energy  audits  and  energy  conservation 

measures;  individual  metering  of  utilities; 

extension  of  time,    22472 
Energy  audits  and  energy  conservation 

measures;  PHA-owned  projects,  project 

management-utilities;  extension  of 

time,    22472 
Existing  housing;  program  administration; 

transmittal  to  Congress.     15733 
Existing  housing  (Section  8  programs); 

contract  administration,    21556 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation  (section  8);  all 

market  areas;  transmittal  to 

Congress,    28686 
Housing  assistance  payments  program; 

mobile  home  owners  special  provisions; 

transmittal  to  Congress,    23094 
Indian  housing;  development  procedures. 

contracting,  etc.,    2502 
Individual  metering  utilities;  PHA-onwed 

projects,  project  management  utilities; 

extension  of  time,    22472 
Modernization  program;  PHA-owned 

projects;  transmittal  to  Congress,    18527 
Modernization  program-PHA-owned 

projects,    25142 
PHA-owned  or  leased  projects;  maintenance 

and  operation,  utilities,     1600 
PHA-owned  or  leased  projects;  maintenance 

and  operation,  utilities  allowance; 

extension  of  time,    22472 
Public  housing  program-development  phase; 

modified  turnkey  method;  interim  rule; 

transmittal  to  Congress,    1 8053 
Security  deposits,     18249 
Security  deposits;  correction,    23880 


Housing 

Security  deposits;  transmittal  to 
Congress,    11566 
Low-income  housing: 
Housing  assistance  payments;  existing 
housing  (Section  8);  mobile  home 
owners;  rent  for  "pads"  leasing,    27926 
Housing  assistance  payments;  new 

construction  (Section  8);  transmittal  to 
Congress,    28001 
Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  and  insured  home 
improvement;  mortgagee  approval 
eligibility  requirement,    23094 
Mutual  mortgage  insurance  and  insured  home 
improvement  loans: 
Delivery  of  one-to-four  family  properties 
occupied  by  tenants  or  former 
mortgagors,    238(X) 
Regulatory  agenda,    6674 

NOTICES 

Authority  delagations: 
Attesting  officers;  list;  microfilmed 

records,    31322 
Employee  officials;  list;  microfilmed 

records,    31323 
Authority  delegations: 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner;  access  for 

handicapped;  building  design, 

construction,  and  alteration, 

standards,     10554 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner;  Architectural 

and  Transportation  Barriers  Compliance 

Board,    10554 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissoner;  access  for 

handicapped;  building  design,   * 

construction,  and  alteration  standards; 

correction,    13584 
Assistant  SecreUry  for  Neighborhoods, 

Voluntary  Associations  and  Consumer 

Protection,  Neighborhood  Self-Help 

Development  and  Livable  Cities 

Program,     19543 
Atlanta  Area  Office  (Region  IV);  Acting 

Area  Manager;  order  of 

succession,     13585 
Bimtingham,  Acting  Area  Manager;  order  of 

succession,    27501 
Boston,  Acting  Area  Manager;  order  of 

succession,    23381 
Boston,  Acting  Area  Manager;  order  of 

succession;  correction,    24641 
Boston  Area  Office  (Region  I);  Acting 

Regional  Administrator;  order  of 

succession,    13585 
Buffalo,  Acting  Area  Manager;  order  of 

succession,    23381 
Buffalo,  Acting  Area  Manager;  order  of 

succession;  correction,    24642 
Camden,  Acting  Service  Office  Supervisor; 

order  of  succession,    1 9042 
Caribbean  Area  Office;  Acting  Area 

Manager;  order  of  succession,     13585 
Counselor  to  the  Secretary;  completion  and 

operation  of  a  New  York  housing 

project;  revocation,    23583 
Dallas,  Acting  Regional  Administrator; 

order  of  succession,     19043 
Detroit,  Area  Office  (Region  V);  Acting 

Area  Manager;  order  of 

succession,    13584 
Kansas  City,  Acting  Area  Manager;  order  of 

succession,     19041 
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Kansas  City.  Acting  Regional  Administrator^ 

order  of  succession,     l')042 
Little  Rock;  Acting  Area  Manager,  order  of 

succession,     19248 
Los  Angeles  Area  Office  (Region  IX); 

Acting  Area  Manager,     27501 
New  Community  Development  Corporation 
Acting  General  Manager;  order  of 
succession.     15774 
New  Orleans,  Acting  .Area  Manager;  order 

of  succession,     19043 
New  York,  Acting  Area  Manager;  order  of 

succession,     19043 
New  York  Regional  Office;  Acting  Regional 
Administrator;  order  of 
succession,     30171 
Omaha,  Acting  Area  Manager;  order  of 

succession,     19042 
Property  Disposition  Committee;  multifamily 

housing,  etc  .    2430 
San  Antonio.  Acting  Area  Manager;  order  of 

succession.     19044 
Seattle.  Acting  Regional  Administrator; 

order  of  succession.     19044 
Shreveport.  Service  Office  Supervisory 

order  of  succession,    23381 
Shreveport.  Service  Office  Supervisory 

order  of  succession;  correction.    24641 
St.  Louis.  Acting  .Area  Manager;  order  of 

succession,     19042 
Tulsa,  Acting  Service  Office  Supervisor; 
order  of  succession,     19043 
Committees;  establishment,  renewals, 
terminations,  etc.; 
Mobile  Home  National  Advisory 
Council.     22518 
Environmental  quality;  protection  and 
enhancement  procedures.     12856 
Environmental  quality;  protection  and 
enhancement  procedures; 
correction.    21714 
Improving  Government  regulations.     1608 
Low-income  housing: 

Elderly  and  handicapped  loans.    8980 
Privacy  Act;  systems  of  records.    2430.  5207. 

23132 
Urban  initiatives  anti-crime  program; 

preliminary  applications.     26798.  26801 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Aging;  research  and  development,  training  and 

model  projects,  and  evaluation  standards; 

duplicative  regulations  withdrawn.     10504 
Deletion  of  obsolete  CFR  Parts.    26745 
Head  Start  programs;  editorial 

amendments.    24060 
Mentally  retarded  university  affiliated  facilities; 

grants  for  construction.    22728 
Native  American  programs;  editorial 

amendments.    24060 
Nonexpendable  personal  property;  conditions 

for  Federal  financial  participation.    20430 
Nonexpendable  personal  property;  conditions 

for  Federal  financial  participation; 

correction.    23528 
Public  assistance  programs: 

Sterilizations;  Federal  financial  participation 
in  State  claims;  delay  of  effective 
date.    5665% 
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Social  services  programs: 

■Abortions;  Federal  financial  participation  in 
State  claims;  technical 
amendments.    6717  ' 

Child  day  care  services  and  services  for  drug 
and  alcohol  abusers;  inquiry.     16398  45/ 
228 
Child  day  care  services  and  services  for  drug 
.  and  alcohol  abusers,  inquiry; 
correction.     20088 
Undergraduate  and  graduate  programs  in  social 
work;  grants  for  expansion  and 
development,    22727 
Vending  stands  for  the  blind  on  Federal 
property.    22727 

PROPOSED  RULES 

Older  Americans  programs: 

Indian  tribes;  community  programs  and 
multipurpose  senior  centers.    6155 
State  and  community  programs  on 
aging.    6155 
Social  services  programs: 

Applications,  eligibility  determinations, 
assistance  payments  and  fair 
hearings.     16449 
Vocational  rehabilitation  agencies.  State; 
substitute  designations,     19214 

NOTICES 

Child  abuse  and  neglect  prevention  and 
treatment  program;  funds  1979, 
proposed.     13254 
Child  welfare  services  State  grants;  allotments; 

1979  FY.     12012 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Child  and  Family  Development  Research 

Review  Committee.     10791 
White  House  Conference  on  Handicapped 
Individuals  Implementation  Advisory 
Committee.    25271 
Family  median  income  by  State;  eligibility  for 

social  services,    7815 
Grant  applications  and  proposals;  closing  dates: 
Aging  program  research  and  development 

projects,     29977 
Aging  training  program  dissertations.     23946 
Basic  educational  skills  projects  (external 

models),    23944 
Child  abuse  and  neglect  prevention  and 

treatment  program,    29981 
Child  abuse  and  neglect  program 

demonstration  projects,    29975 
Child  Welfare  Services  Training 

Programs,     17797,  17799.  17801,  17804 
Comprehensive  emergency  services 

program.     25696 
Model  spinal  cord  injury  system 

project.    29412 
National  Adoptive  Parent  organizations- 
expediting  of  adoption  of  American 
children  with  special  needs.    25698 
Regional  adoption  resource  centers 
demonstration  program.    25511 
Rehabilitation  long-term  training.     20300 
Rehabilitation  short-term  training  of  national 

scope.     20302 
Severely  disabled  individuals,  special 

projects,    30640 
State  foster  family  services  systems,  1979/ 
1980  FY,    25694 
Meetings; 

Aging,  Federal  Council  on,    5945 
Model  Adoption  Legislation  and  Procedures 
Advisory  Panel,     15774 


National  Institute  of  Handicapped  Research; 

activities,    24820 
Organization  and  functions: 

National  Institute  of  Handicapped 
Research,     24820 
Social  services;  Federal  allotments  to  States; 

1979  FY;  correction.    6519.  10134 
Social  services;  Federal  allotments  to  States; 

1980  FY;  correction.     1799 

Youth  employment  and  demonstration  projects 
discretionary  grant  program;  funds 
availability.    30064 

HUNTING 

See  Fhh  and  Wildlife  Service. 
Sational  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Alien  orphan  children;  filing  of  immigrant  visa 
petitions  to  classify  as  immediate  relatives; 
adoption  recommendation 
requirement.    5059 
Aliens,  illegal  transportation;  seizure  and 
forfeiture  of  vessels,  vehicles,  and 
aircraft.    22704 
Aliens  under  exclusion  and  deportation 

proceedings;  free  legal  services  programs; 
availability.    4651 
Asylum;  application  filing  in  exclusion  and 
deportation  proceedings; 
correction.    23236 
Asylum;  filing  of  applications  in  exclusion  and 

deportation  proceedings,    21253 
Authority  delegations: 

Agana,  Guam,  Officer  in  Charge;  orders  to 
show  cause  and  arrest  warrants; 
issuance,     15996 
Citizenship  certificates;  denial  of 

application,    8240 
Inspection  of  persons  applying  for  admission: 
status  of  aliens  paroled  into  U.S.  as 
refugees;  implementation,     12157 
Organization  and  functions: 

Establishment  of  sub-office  at  Charlotte, 
N.C.,    23514 
Students,  nonimmigrant;  admission  for  duration 

of  status;  correction,    9734 
Transportation  line  contracts: 

Freeport,  Bahamas,  and  Calgary,  Canada; 

preinspection  ports,  etc,    4935 
List;  addition,     12399 
Red  Carpet  Airlines.  Inc.;  list 

addition.    25192 
Singapore  Airline;  listing  addition,    23811 

PROPOSED  RULES 

Aircraft-vessel  reports  (forms  1-92);  submission; 

flights  between  U.S.  and  Canada; 

withdrawal.    21809 
Alien  deportability  proceedings;  procedures 

and  criteria  for  arrest  and  bond  of 

aliens,     12199 
Aliens,  illegal  transportation;  seizure  of  vessels, 

vehicles,  and  aircraft,    5671 
Border  crossing  cards,  nonresident  alien; 

request  for  hearing  upon  voidance,     18979 
Border  crossing  cards,  nonresident  alien; 

voidance  on  grounds  of  abandonment  of 

residence  in  Canada  or  Mexico,    5668 
Employment,  applications  for  acceptance  by 

spouses  and  dependants  of  A-1  and  A-2 


aliens  serving  at  diplomatic  or  consular 

establishments,     5669 
Orphan  visa  petitions;  advance  processing 

requests  procedures,    30354  I 

Ports  of  entry;  opening  and  closing: 

Indus,  Minnesota.     14562  | 

NOTICES 

Meetings: 

Immigration  and  Naturalization  Federal 
Advisory  Committee,    23593 

IMMIGRATION  AND  REFUGEE 
POLICY  SELECT  COMMISSION 

NOTICES 

Meetings,    26823.  27781 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Drug  Enforcement  Administration. 

Economic  Regulatory  Administration. 

Export-Import  Bank. 

Federal  Maritime  Commission. 

Foreign-Trade  Zones  Board. 

Industry  and  Trade  Administration. 

International  Trade  Commission. 

Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations.  Office  of  Special 

Representative. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Contracting  officer  positions; 

designation,    26744 
Enrollment: 

Eastern  Creek  Indians,     19187 
Potawatomi  Tribe  or  Nation,     19187 
Preparation  of  rolls  from  various  Chippewa 
Tribes  and  bands;  qualifications  and 
deadlines  extension,    4667 
Fishing  on  Hoopa  Valley  Indian 

Reservation,     17144 
Irrigation  projects;  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,    24837 
Fort  Hall,  Idaho  et  al.,     12191 
Klamath,  Oreg.,     12192 
Law  and  order  on  Indian  reservations: 
Courts  of  Indian  offenses;  listing; 
correction,     1 8969 
Licensed  Indian  traders;  sale  of  arms  and 

ammunition,    46 
Tribal  government: 

Yurok  Tribe;  voting  list  preparation 

qualifications  and  procedures,    24534 

PROPOSED  RULES 

Alaska  native  selections:  procedures  for 
collection,  deposit,  investment,  interest 
computation  and  payment  of  proceeds  of 
withdrawn  land,    29492 
Child  custody  proceedings;  tribal  reassumption 

of  jurisdiction  procedures,    23992 
Education: 
Community  colleges,  tribally  controlled  and 

Navajo;  grants,    29857 
Indian  education  functions;  transfer,    29834 
Indian  education  policies,    29832 
Indian  school  equalization  program,    29842 
Personnel,    29836 


Student  rights,  responsibilities  and  due 
process,    29854 
Fishing  on  Hoopa  Valley  Indian 

Reservation,    9598 
Indian  Child  Welfare  Act; 

implementation,    23993 
Indian  self-determination  and  education 
assistance  programs: 
Funds;  supplemental;  distribution 
formula,     13042 
Land  acquisitions;  hearings,     12458 
Law  and  order  on  Indian  reservations: 

Courts  of  Indian  Offenses;  Okla.,    24305 
Mining: 
Jicarilla  Apache  Reservation;  oil  and  gas 
lease  terms,    24584 
Yurok  governing  committee,  interim;  election 

procedures  and  duties,    31156 
Yurok  voting  list;  qualifications  and  procedures 
for  preparation;  inquiry,    12210 

NOTICES 

Authority  delegations: 

Northern  Idaho  Agency  Superintendent; 
membership  rolls,     11126 
Environmental  statements;  availability,  etc.: 
Mount  Tolman  Copper-Molybdenum  Mine. 
Colville  Indian  Reservation. 
Wash..     16964 
Public  Service  Co.  of  New  Mexico;  500  KV 
electrical  power  transmission 
line,    29541 
Recreational  lease  and  conveyance; 
Wildhorse  Reservoir  and  lands; 
Nev.,    30768 
Financial  assistance  or  social  services: 
Near  reservation  locations; 
designations,    2693,  13084 
Indian  tribal  entities;  list,    7235 
Indian  tribes,  acknowledgment  of  existence; 
petitions,     116,  8340,  11618,  11849.  15542, 
15774,  15775.  20508,  23381,  24642,  28110 
Irrigation  projects,  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,    24937 
Fort  Hall  Project,  Idaho,    6209 
Wapato,  Wash,,    6521 
Judgment  funds;  plan  for  use  and  distribution: 
Lake  Superior  and  Mississippi  Bands  of 

Chippewa  Indians,     15541 
Seneca  Nation,     18563 
Jurisdiction  retrocession  acceptances: 

Bums-Paiute  Indian  Reservation.    26169 
Law  enforcement  functions  performance 
determinations: 
Swinomish  Indian  Tribe,  Wash..     18563 
School  facilities  construction  for  Indian 
children;  applications  and 
procedures,    29864 
Siletz  Reservation  Confederated  Tribes; 

membership  rolls,    26169 
Sisseton-Wahpeton  Sioux;  plan  for  use  and 
distribution  of  judgment  funds,    28882 
State  courts-Indian  child  custody  proceedings; 

recommended  guidelines.    24000 
Wildhorse  Reservoir  and  lands;  recreational 
lease  and  conveyance;  hearings,    30768 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Export  licenses  and  reexport  authorizations; 

documentation  requirements,     19383 
Export  licensing: 

Administrative  changes,     12642 
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Butane;  short  supply  controls; 

correction,     1973 
Distribution  license  procedure  and  foreign- 
based  warehouse  procedure;  revision 

and  phase-out,     1971 
Licenses,  individual  validated;  editorial 

amendment,    20073 
Nuclear-related  commodities  and  technical 

(    data;  commodity  control  list.     17988 
Petroleum  products,  crude,  and  partially 

refined  petroleum;  general  licenses, 

reexports,  and  short  supply  controls.    42 
Servicing  procedures  simplification; 

commodities  shipped  to  USSR.  Eastern 

Europe,  and  China.     1092 
Short  supply  controls  and  monitoring; 

editorial  amendments.    30322 
Special  licensing  procedures;  computer 

distribution  licenses  and  list  of  computer 

consignee  countries;  revision.    29448 
Special  licensing  procedures;  service  supply 

procedure;  definition.     12405 
Uganda,  embargo  on  exports; 

termination.    31010 
Various  commodities.    24544 
Watercraft  export  control.     12405 
Import  certificate  and  delivery  verification 

procedure.    30316 
Trade  practices,  restrictive,  or  boycotts: 
Reporting  requirements,    30320 

PROPOSED  RULES 

Export  licensing: 

Petroleum  coke;  short  supply  controls; 

validated  licensing  requirements 

ihquiry,     11239 
Uganda,  embargo  on  exports  and  reexports; 

extension  of  time,    4703 

NOTICES 

Export  privileges,  actions  affecting: 
Geo  Space  Corp.,     1206 
Madhu  Vrajmir  Desai.    24900 
Noble-Menhinick.  Pedro.     1440 
Panametrics,  Inc.,    24901 
Ronair.  Inc.,    2002 
Fabricated  steel  products;  importation; 

availability  of  new  statistical  information 
series,    30144 
Meetings: 

Computer  Peripherals,  Components  and 

Related  Test  Equipment  Technical 

Advisory  Committee,    928,  12725, 

14613,  25261 
Computer  Systems  Technical  Advisory 

Committee  et  al.,    89,  90,  5698.  5699. 

5926,  11103,  11265,  11266,  19218.  19219, 

19503,  25260,  25261,  25487.  30401, 

30402,  30710 
East-West  Trade  Advisory 

Committee,    20234 
Electronic  Instrumentation  Technical 

Advisory  Committee,    5925.  18542 
Exporters'  Textile  Advisory 

Committee,    13058.21060,23271.31033 
Importers"  Textile  Advisory 

Committee,     16948 
Management  Labor  Textile  Advisory 

Committee,     11267,19503,28835 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee.    3546, 

11572,  14614.  28834 
President's  Export  Council,    29514 
Semiconductor  Technical  Advisory 

Committee.    7789.  12076 
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Organization  and  functions; 

Administrative  and  Legislative  Policy, 

Deputy  Assistant  Secretary.    23271, 

23553 
Domestic  Business  Development 

Bureau,    23552 
Field  Operations  Bureau,    23553 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,     19218 
Guam.     19218,  29947 
Virgin  Islands,     19218,  23272,  25488 
Scientific  articles:  dutyfree  entry: 

Agriculture  Department  et  al.,    6968 
Battelle  Memorial  Institute.    27226 
Boston  University  School  of  Medicine,    929 
Brigham  Young  University.    29948 
Case  Western  Reserve  University,    27226 
Chemical  Industry  Institute  of  Toxicology  et 

al.,    3540,  12076 
College  of  Medicine  &  Dentistry  of  New 

Jersey,    10407 
Columbia  University.     11819.  1 9004 
Commerce  Department  et  al..    16945 
DHHR-Division  of  Health  Louisiana.    6970 
Duke  University  et  al..    4991.  29940 
East  Tennessee  State  University,    27227 
Emory  University  Clinic.     10407 
Energy  Department  et  al.,     19005 
Food  and  Drug  Administration,    29948 
Frederick  Cancer  Research  Center  et 

al.,    29942 
Geological  Survey  et  al.,    9614.  26144 
Harvard  Medical  School,     10408 
Health,  Education,  and  Welfare  Department 

et  al..     19006.  20235 
Illinois  Institute  of  Technology.    6971 
Interior  Department.    31270 
Iowa  State  University,     10408 
Johns  Hopkins  University  et  al.,     12078 
Louisiana  State  University,     1770,  29949 
Medical  College  of  Wisconsin,  Inc.,  et 

al.,    6971 
Michigan  Technological  University,    27227 
Mount  Holyoke  College  et  al.,    10408 
Mount  Sinai  School  of  Medicine.    29949 
National  Aeronautics  and  Space 

Administration  et  al.,    31266 
National  Bureau  of  Standards,     16947 
National  Cancer  Institutes,     12722 
National  Center  for  Toxicological  Research 

et  al..     10409.  16946 
National  Institute  of  Dental 

Research.     17543 
National  Institute  of  Neurological  and 

Communicative  Disorders  and 

Stroke,    27227 
National  Institutes  of  Health  et  al..    929, 

3541.4991.  6969,  29944 
National  Radio  Astronomy  Observatory  et 

al..    2664,  29950,  31268 
North  Carolina  State  University.    31268 
Northwestern  University  et  al..    4993.  9615. 

31269 
Princeton  University  et  al.,     3541 
Purdue  University,    29950 
Rush-Presbyterian-St.  Lukes  Medical  Center 

et  al.,     16942 
San  Diego  State  University  et  al..     19007 
Smithsonian  Institution,     12723 
Southern  Illinois  University,    27228 
SRI  International.    9619.  27229 
State  University  of  New  York  et  al..     11819 
Thomas  Jefferson  University,    29950 
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U.S.  Eastern  Regional  Research  Center  et 

al.,    9617 
University  of  Alabama,    4993 
University  of  California  et  al..    3542,  6972, 

6973,  10410,  12723.  17543 
Umversity  of  Chicago,    3543.9618.  10410. 

31270 
University  of  Delaware.     12724 
University  of  Florida.    29945.  3 1 269 
University  of  Houston  et  al..    27229 
University  of  Illinois  et  al..    930,  2663,  4522, 

12724,  27231 
University  of  Iowa  et  al..    21059 
University  of  Michigan,     12079 
University  of  Mississippi,    29946 
University  of  Pennsylvania,     19007.  23272, 

26139 
University  of  Puerto  Rico,    9618 
University  of  Rhode  Island  et  al.,    4993 
University  of  Rochester,    9619,  20236,  27231 
University  of  South  Carolina,    26142 
University  of  Texas,    6973,  16944,  20236 
University  of  Texas  System  Cancer  Center  et 

al.,    29946 
University  of  Virginia,     10411 
University  of  Wisconsin  et  al.,     12724,  31271 
Veterans  Administration  et  al.,    26145 
Veterans  Administration  Medical 

Center,     16948 
Washington  University  et  al.,     10997 
Wayne  State  University.    27232 
Yale  University  et  al..    2666.  17542,  19008 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Fiscal  Service. 

Social  Security  Administration. 
Social  Security  National  Commission. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act.    4795,  24691 

I?^TERAGENCY  REGULATORY 
^  LIAISON  GROUP 

NOTICES 

Public  health  and  the  environment,  regulatory 
cooperation;  activities  report,    29822 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 

Geological  Survey. 
^  Hearings  and  Appeals  Of/Ice.  Interior 

Department. 
Heritage  Conservation  and  Recreation  Service. 
Indian  A/fairs  Bureau. 
Land  Management  Bureau. 
S'ational  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

RULES 

Conduct  standards,    4320 
Improving  Government  regulations; 
correction,    23085 


Procurement: 
Aircraft  and  related  services  and 

maintenance,     18673 
Minority  business  enterprises;  contracting 
participation  increase,    30095 
Procurement;  provisions  and  assignment  of 

quarters  and  furnishings,    21267 
Property  management,    28329 
Recreation  fees;  CFR  redesignation,    7143. 
7144 

PROPOSED  RULES 

Endangered  species  exemptions;  application 

procedures,    7777 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency 
compliance,    29300 
Improving  Government  regulations: 

Regulatory  agenda,    6214,  8345 
Nondiscrimination: 

Handicapped  in  federally  assisted 

programs,    22372 
Handicapped  in  federally  assisted  programs; 
correct  publication  as  proposal,    29501 
Regulatory  agenda,    6214,  8345 

NOTICES 

Alaska;  withdrawal  of  lands;  hearings,     18746, 

25276,  28735 
Alaska  Natural  Gas  Transportation  System; 

availability  of  stipulations,    26216 
Authority  delegations: 

Geological  Survey,  Director;  natural  gas 

category  determinations,    5024 
National  Park  Service,  Director.    23384 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Outer  Continental  Shelf  Advisory 

Board,     12281,  12282,  12283,  12284, 
21714 
Water  Data  for  Public  Use  Advisory 
Committee  et  al.,    5527 
Environmental  statements;  availability,  etc.: 
Caliente  area;  grazing  management  program; 

Nev.,    31326 
California  desert  conservation  area  plan, 

Calif,     11015 
Crude  oil  transportation  systems; 

inquiry.    29731 
Emery  Powerplant.  Utah,     11015 
Grand  Junction  Grazing  Management, 
Colo.,    21900 
Grazing  of  livestock  on  public  lands;  1979  fee 

schedule.    8029 
Meetings: 
Oil  Shale  Environmental  Advisory 

Panel,    20243 
Outer  Continental  Shelf  Advisory 

Board,    6990,  14646,  16967 
Seismic  parameters  and  design  alternatives; 
Auburn  Dam,  Calif,    23384 
National  and  wild  scenic  river  system; 

Illinois,    6531 
National  security  information;  public  disclosure 
and  mandatory  review  for  declassification; 
guidelines,    31327 
Organization  and  functions,    30451 
Privacy  Act;  systems  of  records,    9633,  25703 
Procurement;  legal  review  requirement,    8934 
Seismic  parameters  and  design  alternatives; 
Auburn  Dam,  Calif.;  meetings,    23384 
Trust  Territory  of  Pacific  Islands;  transfer  of 
executive,  legislative  and  judicial  functions 
to  political  subdivisions.    28116 


Trust  Territory  public  lands  in  Truk  District 
transfer  to  District  government;  effective 
date,    2437 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,    1 92 1 8 
Guam,    19218 
Virgin  Islands,    19218 
Water  service  and  repayment  contract 
negotiations;  public  participation 
procedures,    119 
Applications,  etc.: 
Wyoming,    29171 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 
Earned  income  credit  advance 

payments,    27089 
Railroad  Retirement  Tax  Act, 

Compensation;  definition,    15484 
State  individual  income  taxes.  Federal 

collection  and  administration,    14552 
Wage  withholding  on  remuneration,    1 1 10 
Estate  and  gift  taxes: 

Administration  expenses,  deductibility; 

attorneys'  fees  incurred  by 

beneficiaries,    23524 
Life  insurance,  group-term,    28794 
Excise  taxes: 
Buses;  floor  stocks  refunds,  credits,  and 

consumer  refunds  and  credits; 

temporary  regulations,    25216 
Employee  stock  ownership  plans,     1978 
Employee  stock  ownership  plans; 

correction,    5883 
Foundations;  minimum  distribution 

amounts,    7137 
Foundations;  net  investment  income,     18970 
Foundations;  treatment  of  imputed  interest 

on  certain  sales  contracts,    21643 
Manufacturing  tax;  definition  of 

price,    23823 
Income  taxes: 

Bad  debt  reserves  for  thrift 

institutions,    31 177 
Bearer  certificates  of  deposit;  information 

reporting  requirements,     1 102 
Capital  gains  of  regulated  investment 

companies  and  real  estate  investment 

trusts,     1106 
Capital  loss  deductions;  limitation,     12418 
Class  life  asset  depreciation  range  system; 

reporting  requirements 

simplification,    5419 
Class  life  asset  depreciation  range  system; 

reporting  requirements  simplification; 

correction,     14548 
ConRail;  exchanges  under  final  system 

plan,    26868 
Consolidated  return  regulations,     10381 
Controlled  groups  of  corporations;  taxable 

years  of  members,    871 
Credit  for  employment  of  qualifying 

members  of  a  targeted  group,    19190 
Credit  or  refund  claims  for  penalties  asses.scd 

against  return  preparers,    27984 
DISC  dividends;  source  of  income,    5115 
Distributions  of  property  to  foreign 

corporate  shareholders,    1376 
Employee  retirement  plans;  plan 

administrator;  definition,    27656 


Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs; 
temporary  regulations,    27079 
Foreign  life  insurance  companies;  percentage 

for  computing  tax  liability,     17158 
Interest  or  dividend  information 

returns.    3I0I2 
Interest  related  to  exempt-interest 

dividends,    16013 
Investment  credit;  public  utility 

property,    17666  * 

Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  final 
regulations,    4128 
Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  temporary 
regulations,    4144 
Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  temporary 
regulations;  correction,    6715 
Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  temporary 
regulations;  hearing,    27078 
Investment  credit  for  movie  and  television 

films,    20416 
Itemized  deductions,  annualization  of  taxable 

income  for  estimated  tax  rules,     1 104 
Life  insurance,  group-term,    28794 
Moving  expenses  deduction;  mileage  test  and 

dollar  Umits.    I8%9 
Nonresident  aliens,  commissions  paid  to; 

withholding  exemption,    870 
On-the-job  training  and  child  care  facilities; 

amortization  of  expenditures,     14548 
Pension  and  profit-sharing  trusts  benefiting 
owner-employees;  nonbank  trustees; 
approval  and  conduct  guidance,    23519 
Personal  holding  companies;  deficiency 
dividend  deduction;  filing  of 
claims,     18661 
Political  and  newsletter  fund 

contributions,    18221 
Real  property;  involuntary 

conversion,    31012 
Returns  by  fiduciaries  for  estates  and 

trusts,    20078 
Sale  of  principal  residence  by  individual  age 
55  or  older,  one-time  exclusion  of 
gain,    24837 
Procedure  and  administration: 
Domestic  building  and  loan  association; 

definition,    28660 
Domestic  building  and  loan  association; 

definition;  correction,    29048 
Employee  retirement  benefit  plans;  annual 
returns  and  registration; 
correction,    24284 
Minimum  exemption  from  levy,    27986 
Returns  and  retiim  information  disclosure; 
Justice  Department  attorneys  and 
employees;  correction,    24285 
Returns  and  return  information  disclosure; 
Labor  Department  officers  and 
employees;  temporary  regulations,    5421 
Transfers  of  property  from  U.S.;  declaratory 
judgments,     10706 

PROPOSED  RULES 

Employment  taxes: 
Companion  sitting  placement  services; 

employer  status  exemption,    31025 
Constructive  filing  of  waivers  of  exemption 

by  tax-exempt  organizations,    21824 
Earned  income  credit;  advance 

payments.    27183 


IRS 

Excess  foreign  living  costs;  wage 
withholding  on  remuneration; 
hearing,    27182 
Wage  withholding  on  remuneration,    1181 
Employment  taxes  vMth  respect  to  employees 
of  related  corporations;  hearing,     1 22 1 3 
EsUte  and  gift  taxes: 
Amateur  athletic  organizations, 

exemption,    27446 
Election  procedures;  hearing,     12459 
Employee  retirement  benefits; 

exclusions,    11791 
Generation-skipping  transfer  tax; 
hearing,    13043 
Excise  taxes: 
Loans,  leases,  and  dispositions  of  property 
under  employee  benefit  plans,    24876 
Plans  covering  self-employed  individuals; 
("H.R.  10"  or  "Keogh")  excess 
contributions,    1 8700 
Private  foundations;  excess  business 
holdings,    2%80 
Improving  Government  regulations: 

Regulatory  agenda,    19285 
Income  taxes: 
Active  participant  for  individual  retirement 

account  purposes;  hearing,    31230 
Amateur  athletic  organizations, 

exemption,    27446 
Bonds,  arbitrage;  hearing,     1 180 
Cemetery  companies  and  crematoria, 

exemptions;  hearing,    I  OS  18 
Companion  sitting  placement  services; 

employer  status  exemption,    31025 
Consolidated  returns;  accumulated  earnings 
for  affiliated  group  of 
corporations,    28001 
Credit  or  refimd  claims  for  penalties  assessed 

against  return  preparers,    1178 
Dividend  or  interest  information  returns; 

filing  time,    103% 
Employee  stock  purchase  plan; 

definition,    10397 
Foreign  corporatioiis;  investment  in  U.S. 

property,    23880 
Foreign  earned  income  exclusion  and 
deduction  for  excess  foreign  living 
costs,    27181 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs; 
hearing,    27182 
Grantors  of  options  to  buy  or  sell;  tax 

treatment,    23262 
Historic  structures;  amortization  of 

rehabiUution  costs;  bearing,    S474 
Homeowners  associatiotts, 

qualifications,     1985 
Homeowners  associations,  qualifications; 

correction,    9404 
Individual  retirement  accounts;  definition  of 

"active  participant",    17754 
Industrial  development  bonds;  definition  of 

airport,    1412 
Industrial  development  bonds;  definition  of 

airport;  hearing,     17756 
Industrial  development  bonds; 

/refunding,    7177 
estment  credit;  qualified  progress 
expenditures,    5910 
Investment  credit;  qualified  progress 

expenditures;*heanng,    28830 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs),    4146 
Mutual  or  cooperative  telephone  companies; 
income,    18992 
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Pre- 1974  plan  participation;  election  to  treat 

as  post-1973  participation.    31228 
Puerto  Rico  and  possession  tax  trodit 

elections,    27180 
Residential  energy  credit.    2992' 
Retirement  plans;  minimum  panMpation 

standards.    23541 
Retirement  plans;  minimum  par;!-,  patuin 

standards;  correction.    280'-.  29679 
Small  business  corporations;  distributions  of 

undistributed  taxable  incop^-.     2602 
Support  test  for  dependent  chiliir^n  of 

divorced,  etc.,  parents.     I  P!^'' 
US  shareholders  in  foreign  insiir.ince 

companies;  earnings  incom.' 

exclusion,    23883 
Regulatory  agenda,     19285  * 

NOTICES 

Art  Advisory  Panel;  1978  closed  meetings: 

report;  availability.    2223!>' 
Authonty  delegations; 

Assistant  Commis-sioner  (Compliiiiice), 

determination  of  aluminum  and  steel 

related  issues,    3602 
Assistant  Commissioner  (Emplovo--  Plans 

and  Exempt  Organization'. >  t-r  al.; 

approval  of  retroactive  pla: 

amendments,     12127 
Assistant  Commissioner  (Emplo\i.v  Plans 

and  Exempt  Organizational  t-  a].;  plan 

amendment  for  de  minimi - 

increases,     1 21 27 
Assistant  Commissioner  (Emplmcc  Plans 

and  Exempt  Organizations!  c'  al.;  plan 

amortization  extensions,     IJ"  1  28 
Assistant  Commissioner  (Empkutc  Plans 

and  Exempt  Organizations*  ci  al.; 

vesting  and  accrual  temp<irar> 

variances.    24356 
Assistant  Commissioner  (Resour.t-s 

Management)  et  al.;  admiPN'-ation  of 

oaths  for  Federal  employn;''iit.     5238 
Assistant  Commis-sioner  (Resourv.cs 

Management)  et  al.;  tours  of  duty  and 

overtime,     5239 
Assistant  Commissioners  et  al.;  determination 

of  correspondence  course  enrollment 

requirements,     5241 
Chief,  Fiscal  Management  et  al    agency 

claims  action,     20539 
Chief,  Special  Procedures  Stafl',  c\  al.; 

signing  proofs  of  claim  and  other 

documents.    5240,  18315 
Chiefs,  Technical  and  Office  Compliance 

Branches,  et  al.;  authority  to  issue 

summonses,  administer  oaths. 

etc.,    23147 
Deputy  Commissioner  el  al.;  adverse  and 

disciplinary  actions,    21 1 10 
Deputy  Commissioner  et  al.;  authorization  to 

engage  in  outside  employment.  busines.s, 

and  other  activities,    5242 
Deputy  Commissioner  et  al.;  payment  from 

Government  funds  of  expen.sc.-> 

allowable;  authorization,    523< 
Deputy  Commissioner  et  al.;  use  of 
i  government  owned  or  leased 

automobiles,    5235 
Director,  Personnel  Division;  ar"-oval  of 

extensions  of  details,    2596^ 
Director,  Personnel  Division  et  a;    labor- 
management  relations  mattf'-..    5242 
Director,  Personnel  Division  et  -i'.    premium 

pay  for  administratively  un-.introllable 

overtime,    5242 
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Director  of  International  Operations; 
premium  pay  for  administratively 
uncontrollable  overtime.    27528 
District  Directors  et  al.;  credits  and 

refunds,    28742 
District  Directors  et  al.;  extensions  of  time  to 
file  income  and  estate  lax  returns,     5243 
Distnct  Directors  et  al.;  issuance  of 

summonses  and  performance  of  other 
functions,    5236 
m  Regional  Commissioners  et  al.;  offers  in 

compromise  of  tax;  acceptance,    5237 
Regional  Directors  of  Appeals;  agreements 
determining  inapplicability  of 
exclusion,    5243 
Regional  Directors  of  Appeals,  et  al.; 

deficiency  notices,    30808 
Regional  Directors  of  Appeals,  et  al.; 

limitations  on  assesment  or  collection 
consents,    30809 
Regional  Directors  of  Appeals  et  al.; 

agreements  on  determinations,    5239 
Regional  Directors  of  Appeals  et  al.; 
agreementsjelatmg  to  liability  for 
personal  holaing  company  tax,    5238 
Regional  Directors  of  Appeals  et  al.;  consent 
to  a  redetermination  of  aggregations  by 
a  taxpayer.    5241 
Regional  Directors  of  Appeals  et  al.; 

execution  of  consents  fixing  the  period 
of  limitations  on  as.sessment  or 
collection,    5240 
Regional  Directors  of  Appeals  et  al.; 
issuance  of  statutory  notice  of 
deficiency.     5241 
Regional  Directors  of  Appeals  et  al.;  saving 
institutions;  avoidance  of  taxes,    5243 
Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 
proceedings,  applications  hearings, 
etc.,     1239,  1240,  1477,  1478.  1479 
Excise  taxes: 

American  National  Red  Cross;  exemption 
from  tax  of  sales  of  certain 
articles.    23407 
Truck  parts  or  accessories,  sporting  goods, 
firearms  industries,  tax  base; 
constructive  sale  price  on  retail 
sales,     1 23 14 
Income  taxes: 

Stock  options,  non-qualified;  valuation; 
inquiry,    20538 
Meetings: 

Art  Advisory  Panel,     15555 
Commissioner's  Advisory  Group,     1 1632 
Private  tax-exempt  schools;  proposed  revenue 

procedure  guidelines,    9451 
Private  tax-exempt  schools;  proposed  revenue 
procedure  guidelines;  correction,     1 1021 
Tax  return  forms;  inquiry,     12794 
Truck  parts  or  acces-sories,  sporting  goods, 
firearms  industries,  tax  base;  constructive 
sale  price  on  retail  sales.     12314 
Written  determinations,  public  inspection; 
disclosure  intention,    6245,  20537 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States,  International 
Boundary  and  Water  Commission. 


INTERNATIONAL 

BROADCASTING  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    2754,  23653 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Exchange-visitor  program;  transfer  of  functions 

from  State  Department,     18008 
Foreign  students,     18021 
International  educational  and  cultural  exchange 

program;  payments  to  and  on  behalf  of 

participants,     18018 
Organization,  functions,  and  authority 

delegations: 
Reorganization  Plan  No.  2  of  1977; 
organizational  changes,    16372 

NOTICES 

Advisory  committee  review;  inquiry,     16967 
Art  objects,  importation  for  exhibition: 
Italy;  extension  of  Pomjjeii 

exhibition,     19044 
Korea,     16500 

Union  of  Soviet  Socialist  Republics; 
culturally  significant  objects  from; 
extension  of  exhibition,    9634 
Cooperative  research  grants,  U.S.  and  Spain; 

applications.    3100 
Culturally  significant  objects  from  Union 
Soviet  Socialist  Republics, 
determination,    25277 
Meetings: 

Music  Advisory  Committee,     19248 
Privacy  Act;  systems  of  records,    4856 

INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Employee  responsibility  and  conduct;  conflict 
of  interest  requirements,    23823 

Employee  responsibility  and  conduct;  conflict 
of  interest  requirements; 
correction,    25203 

NOTICES 

Conditions  of  compietition  in  western  U.S.  steel 
market  between  certain  domestic  and 
foreign  steel  products;  continuation  of 
investigation  and  hearing,     10138 
Generalized  System  of  Preferences;  eligible 

articles  list,    20311 
Harmonized  commodity  description  and 

coding  system;  draft,    29740 
Harmonized  commodity  description  and 

coding  system;  draft;  inquiry,     10435 
Import  investigations: 
Alternating  pressure  pads,    3790,  12286 
Apparatus  for  continuous  production  of 

copper  rod,    6991,  18567,  20310 
Attache  cases,    3101,13590 
Bicycle  tires  and  tubes  from  Korea,    3101, 

20308 
Bolts,  nuts  or  large  screws  of  iron  or  steel; 
quarterly  and  annual  surveys,    7843 


Broom  com  brooms;  report  to 

President,    23385 
Carbon  steel  plate  from  Poland,    25949 
Carbon  steel  plate  from  Poland; 

correction,    29996 
Carbon  steel  plate  from  Taiwan,    1 1854, 

29734 
Cattle  whips,    2206 
Centrifugal  trash  pumps,    10436 
Cigarette  holders,    20308 
Combination  locks,    10792 
Compact  cyclotrons  with  a  pre- 

septum,    3574 
Doxycycline,    22523 
Electric  slow  cookers,    10136 
Fabricated  steel  plate  from  Japan,    5730 
Fish  and  shellfish  from  Canada,    5025.  22824 
Flexible  foam  sandals,    11131 
45  r.p.m.  adaptors  from  United  Kingdom; 

inquiry  and  hearing,    9438.  12778 
Gloves  and  glove  linings  of  fur  on  the  skin 

from  Brazil.    11131 
High  voltage  circuit  interrupters  and 

components.    18567 
Integrated  circuits  and  their  use  in 

computers;  corr^tion,    2028 
Integrator  circuits  and  their  use  in 

computers;  hearing;  inquiry,    25523 
Leather  wearing  apparel  from  Colombia  and 

Brazil.     12113 
Machine  needles.    9635 
Methyl  alcohol  from  Canada,    21718 
Monumental  wood  windows.    2437 
Multicellular  plastic  film.    3575.  21716 
Novelty  glasses,    29739 
Oleoresins  from  India,    23133 
Perchloroethylene  from  Belgium,    10442, 

26217 
Perchloroethylene  from  France.     10442. 

26217 
Perchloroethylene  from  Italy.     10442,  26217 
Plastic-molding  apparatus  and 

components,    27504 
Plastic-molding  apparatus  etc.,    28735 
Porcelain-on-steel  cooking  ware,    29740 
Precision  resistor  chips,    3575,  4542.  25522. 

25949 
Pump  top  insulated  containers.    20307 
Rayon  staple  fiber  from  Finland.     10437 
Rayon  staple  fiber  from  France.     10437 
Rayon  staple  fiber  from  Italy,    13590,  31327 
Roller  units,    10436 
Rotary  scraping  tools,    2206,  3575 
Silicon  metal  from  Canada,     13590 
Stainless  steel  and  alloy  tool  steel.    2028. 

9635 
Stainless  steel  and  alloy  tool  steel;  report  to 

President.    25949 
Steel  wire  coat  and  garment  hangers  from 

Canada,    24650.  29990 
Steel  wire  nails  from  Canada,    7840 
Steel  wire  nails  from  Korea,    24649.  29989 
Sugar  from  Belgium.     12777.  17235.  29992 
Sugar  from  Canada,    25950 
Sugar  from  France.     12777,  17235.  29992 
Sugar  from  West  Germany,    12777,  17235, 

29992 
Swivel  hooks  and  mounting  brackets,    3789 
Synthetic  gemstones,    7843.  17809 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,    8359 
Yams  of  wool  from  Brazil.    10137 
Yams  of  wool  from  Uruguay,    10137 
Meetings;  Sunshine  Act,    1510,  2057,  3610, 
4094.  5255,  6584.  6838,  8412,  9460,  10567, 


11298,  12331,  15565,  15566.  17024,  18343. 
22603,  24692,  25584.  27035,  27809,  31387 
Watches  and  watch  movements;  determination 
of  U.S.  consumption  and  quotas  for  duty- 
free entry;  Virgin  Islands,  Guam,  and 
American  Samoa,    18568 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 

Branch  line  accounting  report,    9730 
Conduct  standards,    4606 
Freedom  of  information,    13029 
Freight  forwarders: 

Exemptions;  aircraft  transportation,  property 

transportation  incidental  to,    3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to; 

correction,    6102 
Intermodal  transportation: 
Fishyback  service;  Alaskan  trade;  substituted 

service,    30687 
Motor  carriers: 
Claims,  overcoUection,  duplicate  payment 

and  overcharge;  processing,  etc.,    4679 
Credit  extension  to  shippers;  one  percent 

minimum  charge  for  30  days;  deletion  of 

obsolete  provision,    10603 
Emergency  temporary  authority  and 

temporary  authority  applications;  filing 

prpcedures,    8270 
Entry  control  of  brokers;  vacated  rules 

removed,  interim  procedures  for 

applicants,  and  policy  statement,    18458 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to,    3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to; 

correction,    6102 
■  Finance  forms  revision,    17678 
For-hire  carriers;  substitution  of  single-line 

service  for  joint-line  operations,    17505 
For-hire  motor  carriers  of  waste  products; 

certification  procedures  in  commercial 

zones  of  port  cities,    7965 
Holding  companies.  Annual  Report  Form 

M-4,  elimination,     1740 
Household  goods  shipper  information 

summary;  Form  BOp  103 

update,    30346 
Household  goods  transportation,  agency 

relationshipis,    879 
Household  goods  transportation; 

participation  in  credit  card 

systems,    2595 
Lease  and  interchange  of  vehicles,    4680 
Lease  and  interchange  of  vehicles; 

correction,    17677 
Lease  and  interchange  of  vehicles;  delay  of 

effective  date,    1 1070 
Lease  and  interchange  of  vehicles;  effective 

date  confirmed,    18464 
Transportation  for  recycling  or  reuse  of 

waste  products  in  furtherance  of 

recognized  pollution  control 

programs,    3493 
Organization,  functions,  and  authority 
delegations: 
Bureau  of  Traffic,  Employee  Board;  special 

docket  proceedings,    12426 
Practice  rules: 
Administrative  appeal  filing  and  stay  of 

effectiveness.    3987 


Commuter  rail  service  continuation  subsidies 

determination  standards,    16402 
Price  competition  among  practitioners; 

confirmation  and  republication,     17505 
Rail  service  continuation  subsidies  standards; 
denial  of  request  to  reopen 
rulemaking,    13030 
Railroad  consolidation  procedures; 

applications  for  mergers,  consolidation, 
etc.,    2177- 
Rates  consideration  in  motor  carrier 

operating  rights  application  proceedings; 

policy  statement,    10064 
Special  docket  proceedings.    12426 
Rail  carriers: 

Accounts,  uniform  system;  rail  transportation 

property,  definition  for  ad  valorem 

tax,    3493 
Directed  service  reimbursement;  cost  data 

submission;  funding  procedure.    6156 
Directed  service  reimbursement;  cost  data 

submission;  funding  procedure; 

clarification.    8879 
Fresh  fruits  and  vegetables;  rail  general 

exemption  authority,    18229 
Gondolas,  incentive  per  diem 

charges,    29476 
Intercity  rail  passenger  service; 

adequacy,     11783 
Subsidies,  rail  service  continuation; 

Northeast-Midwest  Region;  standards 

interpretation,     16016 
Railroad  car  service  orders: 

Boxcars,  substitution,    10506.  11235,  12196. 

17183,  17504.  21797,  21798,  23854 
Freight  car  mo>jement,    6919 
Freight  cars;  demurrage  and  free 

time,    4951,7964 
Freight  cars;  distribution,     1739,  3714,  6416, 

12195,  16932,  21798.  24557 
Freight  cars;  repair  and  retirement.    6919 
Grain  cars;  distribution,    26084,  27995 
Hopper  cars,  covered;  distribution,    3718. 

22744 
Hopper  cars;  return,    3716.  21647 
Hopper  cars;  unit-grain-trains  of  less  than 

number  of  cars  required  by 

tariffs,    10709 
Multiple-car  shipments  transporting  less  than 

minimum  quantities,    26087 
Railroad  car  service  orders;  various  companies: 
ADM  Milling  Co.,    23087 
American  Rail  Heritage,  Ltd.,     11234 
Atchison,  Topeka  &  Santa  Fe  Railway 

Co.,    3713.  20439 
Atlanta  &  West  Point  Railroad  Co.  et 

al..    874,  3717.  6916,  26086 
Auto-Train  Corp..    23086,  29078 
Baltimore  &  Ohio  Railroad  Co.,     13030 
Brandon  Corp..     12041 
Brillion  &  Forest  Junction  Railroad 

Co..    3711 
Buriington  Northern  Inc.,    8878,  12040, 

20438 
Chesapeake  &  Ohio  Railway  Co..    3716, 

19202,  29894 
Chessie  System,    6101 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    3712,  11234,  11783, 

20437,  21797.  29079 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    19203 
Chicago  &  North  Western  Transportation 

Co.,    3715,  4953.  5137,  6918,  6919, 

10064,  10505,  16933,  29079 
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Interstate 

Consolidated  Rail  Corp..    ST-V.    --•  '4.  24847 
Erie  N\  e^UTii  Raiiwa>  C\  .,    J  "  i 
GoodvMn  kaiiroud.  Inc.     1050.-.  :^)71 
MilKdalc  CounlN  Railway  Cn  .  i;,    .     878. 

Hillsdale  County  Railway  Ci  .  I'l.  . 

correction.     2i<bt^'' 
tllinoi^  Terminal  Railroa>.;  C  17.  16933, 

1802".  2i>.i-." 
Indiana  ta>.lern  RailriM,!  .v  1^        -irialion. 


3713 
877. 


10507 
.     87>3 


..     3713 
Murnad 

IIUC 


Indiana  Interstate  Rai'w.i-  t  . 
Lenawee  County  Railroao  v^  ■ 

192!  : 
Lnui^rj'vi  iV  Arkan'-a^  Kii  i 
Massachusetts  Ceniral  H  •    ■ 
Minneapolii.  Northtlcl.'  is  's  . 

Railway.    2?**>i'  ^ 
Missouri  PaciTic  RailroaJ  ' 
Missouri-kansas-1  e>a:.  K  •.•'• 
Norfolk  &  Portsniouiii  lu-.    i 

Co.    2(x>>' 
Richmond.  Fredericksbui .   ■ 

Railroad  C"  .     !-•  • 
South  Central   I  enncsst.  r  . 

Co..    37 1: 
Union  Pacific  Railroad  <■ 
Wabash  Valley  Railrna  :  .     '.si 

West  Virginia  Railroad  Ma;i. 
•Authority.     -"" 
Railroad  consolidation  proceuu..       ■.cquisitions, 
mergers,  controls,  leases,  ei,     r-'licy 
statement,    883 
Railroad  employees:  reportit^j; 

requirements.     1155! 
Railroad  employees;  reporting  rm.  iements; 
suspension  of  efTective  date  a 
inquiry,    25457 
Reports: 
Freight  forwarders  and  motor  c'^iers; 
employee  stock  ownership  pians. 
reporting  contributions.     \h'i 
Rate-making  organizations;  annu..   report 
revision,    23% 
Tariffs  and  schedules: 

Certification  of  rates  and  fares  to  cover  new 

operating  authority,    2164" 
Motor  vehicle  property  contract  carriers, 
looseleaf  schedules,    24290 

PROPOSED  RULES 

Accounts,  uniform  system: 

Annual  report  of  motor  carriers  of  property 
and  passengers;  disclosure  of 
depreciation  policies,    26131 
Railroad  property  units;  rebuilding 
rule.    25256 
Freedom  of  information,  business  information 
disclosure  and  policy  statement  on 
confidentiality  of  financial  data, 
consolidation  of  proceedings.     3739 
Freight  forwarders: 
Air-truck  intermodal  operations,  licensing 
provisions.     12473 
Motor  carriers: 
Accounts,  records,  and  reports;  definition  of 

classes,  revenue  level  revision.    2407 
Commodity  descriptions  of  motor  vehicles; 

interpretation,     1994 
Entry  control  of  brokers,     18459 
Entry  control  of  brokers;  reexamination; 

extension  of  time,    25653 
Exemptions;  aircraft  transportation,  motor 
transportation  of  passengers  incidental 
to,    23101 


66 


Household  goods  transportation;  storage-in- 
transit  charges.    30387 
Interchange  policies  at  international 

boundary  lines,     2547e 
Lease  and  interchange  of  vehicles.     18465 
Operating  rights  transfer.    6759 
Practice  rules 

Administrative  appeals  from  Motor  Carrier 

Board  decisions.    22765 
Plantsite  service,  proprietary  operations, 
substitution  of  for-hire  service; 
applications;  discontinuance.    2407 
Summary  grant  procedures.    25653 
Rail  earners. 

Accounts,  uniform  system;  denial  of 

extension  of  time.     1995 
Commodities,  miscellaneous,  genera! 

exemption  authonrv.     18711 
Grains  and  grain  products;  freight  rale 

structure.    24893 
Rail  services  continuation  subsidies; 
determination  standards.     17534 
Railroad  car  service  orders 

Freight  car  ownership,  utilization,  and 
distribution;  investigation  of 
adequacy.     23100 
Railroad  operation,  acquisition,  construction, 
etc 
Companies  operating  exclusively  as 

designated  operators,  exemptions.    3531 
Companies  operating  exclusively  as 
designated  operators,  exemptions; 
correction.     10090 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  5a,  terms  and 
conditions  for  approval,     12074 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  5a;  terms  and 
conditions  for  approval; 
correction,     12718 

NOTICES 

Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.; 
California  Motor  Carrier  Tariff  Bureau, 

Inc..    26993 
Maine  Motor  Rate  Bureau,     18813 
Niagara  Frontier  Tariff  Bureau,  Inc.,     16082 
Environmental  statements;  availability,  etc.: 
CSX  Corp.-Chessie,  Inc.;  merger,    23650 
Southeastern  South  Dakota  rail  lines; 

study,     1 2 147 
Western  coal  investigation;  guidelines  for 
railroad  rate  structure.     17258 
Fourth  section  applications  for  relief.     1266, 
1816.  1817,  2055.  4091.  4550,  5252.  5548. 
5973,  7266.  7267.  8410.  9841.  11288.  12129, 
12534.  16996.  17855.  19601.  20540,  20841. 
23159.  24207,  25559.  25736.  27786.  28145, 
28451,  29195,  30003 
Hearing  assignments,    968v  1265,  1506,  2054, 
2055,  2470,  2751,  3602,  3830,  4090,  4550, 
4781,  5043.  5252.  5547.  5780,  5972,  6247, 
6576.  6825.  7031.  7266.  7859.  8058.  8059, 
8951.9640.  10173,  10560.  10808,  11287, 
11288.  11667,  12128,  12314,  12315,^2810, 
13113.  13620,  14664,  15557.  15859,  16073, 
16535.  16993.  17251.  17633.  17852.  18132. 
18316,  18585,  18813,  19092.  19265.  19600, 
20539,  20540,  20841,  21140.  21406.  21725, 
22238,  22552,  22902.  23159.  23407.  23649, 
24207,  24357.  24688,  25015,  25289,  25555, 
25556,  25736.  26996.  27319.  27785.  28450. 
28746,  29192.  30187,  30498,  31060 
Meetings: 

Platform  study,  1977-1978;  conference,    971 


Meetmes;  Sunshine  Aa.     1288.  2755.  6584 
ll"l63.  12148.  12140    1.«^S15.  20860.  21055. 
23975.  25018,  27541  284"o 
Motor  carrier,  broke:,  water  carrier,  and 
freight  forwarder  applications.    5048. 
23159,  30812 
Motor  carriers 

Agricultural  cooperative  transportation; 
filing  notices.    5547.  10560.  1555f). 
IS5S5.  242n~ 
Cash  letters,  det'inition;  interpretation.    3604 
Commuter  bus  operations  conducted  under 
contract  with  New  Jerse\.  pelilion  tor 
exemption.     24^8'' 
Contract  carriers  application;  poiics 
statement  regardint:  ""ruie  o; 
eight".     2470 
E-letter  nonces;  certili^tioii 

procedure's.     160<-:' 
Finance  applications.     3345.  23160.  31352. 

3136: 

Finance  applications;  antitrust  and 
competition  factors.    2195.' 

Financial  and  statistical  reports.     27537 

Fuel  costs  recovery;  expedited 
procedures.    25556 

Irregular  route  property  carriers;  gateway 
"elimination.     1 266.  1 269.  222 1 .  275 1 . 
3604.  5548.  7267.  9642.  15557.  19574. 
26234.  26996 

Meat  packing  industry;  supplemental 
transportation,    2220 

Nationwide  Auto  Transporters.  Inc.; 
authority  to  publish  released 
rates.     11886 

Operating  nghts  applications;  policy 
statement.    7030 

Permanent  authority  applications,     1251, 
2453,  3543,  3345,  3810.  3830,  4549,  5048, 
5973,  5987,  6551,  6563,  7286,  8071,  8084. 
9824,  10456,  10469,  10827,  10840,  11642, 
11654,  12147,  12329,  14675,  14688, 
15556,  15828,  17007,  17616,  18324,/ 
18782,  18797.  19577,  20842.  22552r 
22560.  22902,  22911.  23149.  23155. 
23158.  23159,  23644.  24215.  24217, 
24356,  24357,  24682,  24983.  24987, 
25010,  25296,  25321,  25559,  25581. 
25719,  25737.  25744,  26823.  26827, 
27018.  27027.  27306.  27321.  27786, 
27789.  27795,  28129.  28462.  29194. 
29556.  31061,  31069,  31074,  31075. 
31351.  31366,  31372.  31375.  31378.  31385 

Platform  study,  1977-1978;  conference,    971 

Regular-route  passenger  operations;  general 
temporary  authority,    30810 

Released  rates  applications.     13628,  27786, 
28129 

Shellfish,  order-cooked  and  breaded; 
transportation  exemption 
petition.    25566 

Temporary  authority  applications.    974. 

1241.  1817,  2228,  3115.  3122.  3608,  3830, 
3832,  4549,  4550,  4782,  4787.  5048,  5253, 
5551,  5557,  5780,  5787,  6248,  6253,  7032, 
7272.  7279,  7298,  8410.  8951.  8957.  9844. 
9850,  10176,  10482.  10488.  10808.  10818, 
1 1289.  1 1887.  12128.  12129.  12136. 
12142.  12315.  12329.  12536.  12811, 
13114.  13621.  14665.  16074.  16082. 
17258.  17264,  17633.  17852.  18134. 
18316,  19266.  I960I,  19608.  21152. 
21 175.  21927.  21934.  21941,  22239. 
22892,  23409,  23625.  23635.  23966, 
24208.  24224.  24357.  24987,  25000, 


25300,  25330.  25338.  25567.  25574, 
25748,  26235,  26257,  27000.  27009. 
27282,  27294,  27320,  27529,  27798. 
28130,  28451,  291%,  29198,  31355 
Temporary  authority  applications;  special 

procedures,    16996 
Temporary  authority  decisions;  notification 

by  telephone,    26234 
Transfer  proceedings,    3128,  3129,  3831, 
4551.  4781.  5252,  5793,  6247,  6577,  7038, 
8061,  9645.  9841.  10817,  11667.  13114, 
13626.  14665,  15559,  15860,  16074, 
16535.  18132,  23159.  23160,  25015, 
26234,  26248,  27537 
TransporUtion  of  government  traffic;  report 

availability  and  inquiry,    21 167 
Work  stoppages;  emergency  procedures  for 
temporary  authority 
applications.    20542,23972 
Motor  carriers,  water  carriers,  and  fireight 
forwarders;  certification  of  rates  or  fares 
to  cover  new  operating  authority.    3131 
Organization,  functions,  and  authority 
delegations: 
Applications  Evaluation  and  Authorities 

Section,    17634 
Hearings  Office;  administrative  staff  location 

change,    25736 
Senior  executive  Service  Performance 
Review  Board;  establishment,    28909 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations 
and  intrastate  applications,     143,  1247, 
2465,  3343.  3824.  5244.  6826.  8062.  9857. 
10852.  12794.  15847.  17253.  19593.  21160, 
23159.  25719.  27311.  28909.  29806 
Petitions  filed; 
Atchison.  Topeka  &  Santa  Fe  Railway 

Co..    7031 
Bi-County  Trucking.  Inc..    30810 
Burlington  Northern.  Inc.,  et  al.;  merger 

exemption.    29554 
Defense  Department;  transportation  of 

household  goods.    1284 
Household  Goods  Carriers'  Bureau.    19600 
Manfredi  Motor  Transit  Co..    973 
National  Tank  Truck  Carriers,  Inc..    2291 1 
New  Orleans  Public  Belt  Railroad.    9645 
New  York  State  Department  of 

Transportation;  railroad  services 
abandonment,  system  diagram 
classifications.     142 
North  American  Van  Lines.  Inc..    14702 
Pinto  Trucking  Service.  Inc.;  airport  service; 

extension  of  time.    3830 
Pony  Express  Courier  Corp..     10175 
Scheer,  Frank  R.;  definition  of 

"train".    28466 
Trailways.  Inc..    3608.  6580 
Rail  carriers: 
Abandonment  of  railroad  lines;  use  of 

opportunity  costs  as  factor,    10807 
Atchison.  Topeka  &  Santa  Fe  Railway  Co.; 

passenger  train  operation,     10173,  29192 
Boston  and  Maine  Corp.;  expense 

allowances,    24987 
Carload  commodity  rates,  released; 

molybdenum  concentrates.    1284 
Colorado  &  Southern  Railway  Co.; 

passenger  train  operation.    20856 
Commodity  rates;  toilet  preparations 

transported  by  Bangor  and  Aroostook 
Railroad  Co.;  application 
released,    4781 


St.  Louis  Southwestern  Railway  Co.; 
passenger  train  operation,    19092 
Railroad  car  service  orders: 
Chicago  switching  district;  snow  emergency 

orders,    5046 
Freight  car;  movement.    6826,  9640,  10561, 

12819,  17855 
Freight  cars;  demurrage  and  free  time,    7859 
Railroad  car  service  orders;  mandatory; 

exemptioas,    12818,  12819 
Railroad  car  service  orders;  various  companies: 
Atchiaon,  Topeka  ft  SanU  Fe  Railway 

Co.,    11289 
Bath  ft  Hammondsport  Railroad  Co.,    6729 
Burlington  Northern  Inc.  et  al.,    1 1289, 

29555 
Chicago,  Milwaukee,  St.  Paul  ft  Pacific 

Railroad  Co.,    11289,24689 
Chicago,  Rock  Island  ft  Pacific  Railroad 

Co.,    6731 
Chicago  ft  North  Western  Transportation 

Co.,    6729,  12819,  20856,  26993 
Computer  Identics  Corp.,    1 1288 
Consolidated  Rail  Corp.,    11289,  13621, 

20851 
Kansas  City  Southern  Railway  Co.,    6731 
MercerriMirg  Railway,    6730 
Missouri-Kansas-Texas  Railroad  Co.,    16074 
Norfolk  ft  Western  Railway  Co.,    6729 
North  Stratford  Railroad  Corp.,    6728 
Providence  ft  Worcester  Co.,    6728 
Soo  Line  Railroad  Co..    20857,26995 
Southern  Pacific  Transportation  Co.,    1285, 

3838,  19266 
Southern  Pacific  Transportation  Co.; 
passenger  train  operation,    20857 
St.  Louis  Southwestern  Railway  Co.; 
passenger  train  operation,    20858 
St.  Louis  Southwestern  Railway  Co.  et 

al..    6577.9646 
Western  Maryland  Railway  Co..    6730 
Railroad  car  service  rules,  mandatory; 

exemptions.     1285,  1817,  2220.  4090,  6576. 
6577.  7860,  8058,  8061.  8097.  9640.  10172, 
10173,  10175,  10561,  11023.  11025.  13112. 
13113,  13114,  13626,  13627,  17853.  18133, 
19265.  20855.  20856.  21141.  22245,  23966, 
24689,  24690,  25291.  25293.  27032.  27033. 
28128,  30498,  31059 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Minnesota,    26994 
Montana,    27320 
Nationwide.    8409 
Texas,    27329 
Railroad  operation,  acquisition,  construction, 
etc.: 
Auto-Train  Corp,    15860 
Boston  ft  Maine  Corp..    31352 
Brandon  Corp..    7860 
Canadian  Pacific  Ltd.,    27783 
Chesapeake  ft  Ohio  RaU way  Co..    30811 
Chessie  System.  Inc..  et  al..    9839 
Chicago.  Milwaukee.  St.  Paul  ft  Pacific 

Railroad  Co..    20541 
Chicago,  Rock  Island  ft  Pacific  Railroad 

Co.,    2235 
Chicago  ft  North  Western  "f  ransportation 

Co.,    3344,  10174 
Chicago  South  Shore  ft  South  Bend 

Railroad.    4552 
CSX  Corp.  et  al..    13098 
Denver  ft  Rio  Grande  Western  Railroad 
Co.,    9642 


latentete 

Drivers  Truk-Train  of  America, 

Inc.,    23651,25338 
Greater  Pacific  Railroad  ft  Navigation 

Co.,    23409 
Illinois  Central  Railroad  Co.,    5045 
Kyle  Railways,  Inc.,  et  al..    22246 
Minouri  Pacific  Railroad  Co.,    17252,30188 
Miiaouri-Kansas-Texas  Railroad  Co.,    25294 
Norfolk  ft  Western  Railroad  Co.  et 

al.,    11025,24690 
Providence  ft  Worcester  Co.,    17257 
Seacoast  Transportation  Co.,    9841 
South  Central  Tennessee  Railroad  Co. 

inc.,    5562 
Southern  Pacific  Transportation  Co.  et 

al..    12535,22246 
Sontbein  Railway  Co.,    1507,  18132 
Southwest  Forest  Industries,  Inc.,  et 

al.,    29816,29817 
St.  Louis  Southwestern  Railway  Co.,    2235, 

5563.  13628 
Union  Pacific  Railroad  Co.,    18133 
West  Virginia  Railroad  Maintenance 

Authority,    971 
Western  Pacific  Railroad  Co.  et  al.,    16535, 
16536 
Railroad  revenue  adequacy  (1979 

determination)  proceedings;  capital 
costs,    27538 
Railroad  services  abandonment: 
Atchison,  Tc^ka  ft  Santa  Fe  Railway 

Co.,    24372 
Baltimore  ft  Ohio  Railroad  Co.  et  al.,    5043. 

9455 
Bangor  ft  Aroostook  Railroad  Co..    29805 
Birmingham  Southern  Railroad  Co..    25289 
Boston  ft  Maine  Corp..    1 1887.  24385 
Burlington  Northern,  Inc.,    972,  24392 
Chesapeake  ft  Ohio  Railway  Co..    5043 
Chessie  System,    12322,  17854 
Chicago,  Milwaukee,  St.  Paul  ft  Pacific 

Raiboad  Co..    5044.  9456.  10176.  10562, 
20541.  21952.  31061 
Chicago.  Rock  Island  ft  Pacific  Railroad 

Co..    13099 
Chicago  ft  North  Western  Transportation 
Co..    969,  5044.  5045.  9455.  10561, 
16997.  17252.  20540.  22560.  25291.  28129 
Consolidated  Rail  Corp..    17634.  28908 
Detroit.  Toledo,  ft  Ironton  Railroad 

Co.,    970 
Duluth,  Missabe  &  Iron  Range  Railway 

Co.,    25291 
Durham  ft  South  Carolina  Railroad  ,^ 

Co..    11886 
Florida  East  Coast  Railway  Co..    1 1 886 
Fort  Wayne  Union  Railway  Co..    29805 
Georgia  Midland  Railway  Co.  et  al..    29805 
Illinois  Central  Gulf  Railroad  Co..    970. 

5045,  21951,  24409 
Illinois  Terminal  Railroad  Co..    26994 
Investigation  and  train-continuance  orders; 

issuance;  time  limits.    12S3S 
Lake  Erie  ft  Fort  Wayne  Railroad 

Co..    29806 
Lake  Superior  ft  Ishpeming  Railroad 

Co..    23417 
Los  Angeles  ft  Salt  Lake  Railroad 

Co..    22867 
Louisville  ft  Nashville  Raihx>ad  Co..    972. 

10651.21143 
Maine  Central  Railroad  Co..    970 
Mississippian  Railway,    12324 
Missouri  Pacific  Railroad  Co .    17634 
Missouri-Kansas-Texas  Railroad  Co..    21407 
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Montour  Railroad  Co..    9456,  24419 
Mount  Hood  Railway,    22883 
Newburgh  &  South  Shore  Railway 

Co.,    25294 
Oregon  Short  Line  Railroad  et  al.,     1507, 

21952.  22872,  28909,  31060 
Oregon-Washington  Railroad  &  Navigation 

Co..     1823.  22876 
Petaluma  &  Santa  Rosa  Railroad  Co..    22596 
Pittsburgh.  Chartiers  &  Youghiogheny 

Railway  Co..     15861.  24424 
Pittsburgh  &  Lake  Erie  Railroad  Co.,    24422 
Seaboard  Coast  Line  Railroad  Co.,    2472, 

2473.  5047,  10653,  11887,  30499 
Southern  Pacific  Transportation  Co.,     18316, 

22570 
Southern  Railway  Co.  et  al.,    3344,  13627, 

28922 
Spokane  International  Railroad,    22880 
St.  Joseph  &.  Grand  Island  Railroad 

Co.,    22598 
St.  Louis  Southwestern  Railway  Co.,    22886 
Terminal  Railroad  Association  of  St. 

Louis,     17635 
Toledo,  Angola  &  Western  Railway 

Co.,    17856 
Union  Pacific  Railroad  Co..    21167 
Wabash  Railroad  Co.  et  al.,     15560 
Washington,  Idaho  &  Montana  Railway 

Co.,     12325 
Western  Pacific  Railroad  Co.,     12327,  29818 
Yakima  Valley  Transportation  Co.,    21172 
Reports: 

Corporate  disclosure,    7032 
Rerouting  of  traffic; 
All  railroads,    9640,  29192 
Association  of  American  Railroads,    6577, 

11024,  12820,  21141,  21142,  25016 
Atchison.  Topeka  &  Santa  Fe  Railway 

Co.,    5047,  23972 
Burlington  Northern  Inc.  et  al.,    29193 
Canadian  National  Railways.    29555.  31059 
Chesapeake  &  Ohio  Railway  Co..    7860 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co..    6576.  8059.  8060,  9641, 

9642,  10174,  11023,  11025,  12820,  13114, 

17855,  25016 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,     17854,  19093,  20855,  21142 
Chicago  &  North  Western  Transportation 

Co.,    3343,  8060,  8061,  10561 
Chicago  switching  district,     1 1024 
Chicago  terminals;  snow  emergency 

orders,    5046 
Clinchfield  Railroad  Co.,     17854,  17855 
CP  Rail,    29193 

Green  Bay  &  Western  Railroad  Co.,     12820 
Illinois  Central  Gulf  Railroad  Co.,     1 1024 
Louisiana  Midland  Railway  Co.,    9645, 

29195 
Louisville  &  Nashville  Railroad  Co.  et 

al.,    3128,  3343,  12820,  26995 
Meridian  &  Bigbee  Railroad  Co.,    25293 
Michigan  Northern  Railway  Co.  et 

al.,    3830,4091 
Middletown  &  Hummelstown  Railroad 

Co..    7860 
Missouri-Kansas-Texas  Railroad  Co.,    26995 
New  York.  Susquehanna  &  Western 

Railroad  Co..    7861.  27033 
Rerouting  agents;  appointment.    7859 
Soo  Line  Railroad  Co.,    3344,  12821,  13627, 

31059 
Southern  Pacific  Transportation  Co.,    7861, 

21142 
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Vermont  Railway,  Inc.,     14664 
Tariff  simplification;  motor  and  rail  carriers; 

policy  statement.    21725 
Waste  product  transportation  for  reuse  or 

recycling,    6579.  26995 
Water  carriers: 
Fuel  costs  recovery;  expedited 

procedures,    25556 
Water  and  water-related  transportation; 
legislative  recommendations;  inquiry; 
extension  of  time,    806 1 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

RULES 

Land  registration,    21442 

Land  registration;  correction,     22059 

NOTICES 

Interstate  Land  Sales  Full  Disclosure  Act; 

exemptions  guidelines,    24010 
Land  developers;  investigatory  hearings,  orders 

of  suspension,  etc.: 
Swiss  Village  East,     19542,31321 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Elxchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries.  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 

Federal  Bureau  of  Investigation. 

Federal  Prison  Industries. 

Immigration  and  Naturalization  Service. 

Law  Enforcement  Assistance  Administration. 

National  Institute  of  Corrections. 

Parole  Commission. 

Prisons  Bureau. 

RULES 

Criminal  justice  information  systems: 
National  Crime  Information  Center 
Advisory  Policy  Board,     12031 
Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation,     1 1996 
Financial  Privacy  Act;  implementation.     14553 
Information;  production  or  disclosure: 
Ethics  in  Government;  Assistant  Attorney 
General;  authority  delegation.    29891 
Organization,  functions,  and  authority 
delegations: 
Assistant  Attorneys  General;  increased 
settlement  authority;  CFR 
correction,    21261 
Deputy  Assistant  Attorney  General  et  al.; 
certifications  for  civil  actions  against 
Federal  employees,  etc..    9379 
Director  Legal  Support  Services  et  al.; 

Criminal  Division;  denial  of  information 
requests,     18661 
Drug  Enforcement  Administration  Regional 
Directors  et  al.;  issuance  of 
subpoenas,    28800 
Federal  law  enforcement  officers;  issuance  of 
search  warrants,    21785 


Land  and  Natural  Resources  Division; 

assignment  of  litigation 

responsibilities,    8868 
Land  and  Natural  Resources  Division; 

Assistant  Attorney  General; 

responsibilities  under  Uranium  Mill 

Tailings  Radiation  Control  Act,    3273 
Land  and  Natural  Resources  Division; 

Assistant  Attorney  General; 

responsibilities  under  Uranium  Mill 

Tailings  Radiation  Control  Act; 

correction,    9744 
Special  counsel;  investigation  of  financial 

transactions  between  National  Bank  of 

Ga.  and  Carter  Warehouse; 

establishment,    25837 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    6752 
Improving  Government  regulations: 
Regulatory  agenda;  publication 
announcement,     1 1 804 
Regulatory  agenda;  publication 
announcement,     1 1 804 

NOTICES 

Advisory  committee  review;  inquiry,    24651 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Hazardous  Materials.  Compensation  and 
Liability  for  Releases,  Interagency  Task 
Force,     12780 
Role  of  Courts  Council,    26782 
Financial  Privacy  Act;  forms  presented  to 

financial  institutions,     16500 
Improving  Government  regulations,    30461 
Meetings: 
Circuit  Judge  Nominating  Commission, 
U.S.,     1227,  1228,  2207,  2438,  2724. 
3102,  3327,  3792,  4543,  4761,  5527.  6789. 
9438.  10645,  12780,  14647,  18568 
Judicial  Nominating  Commission  for  District 

of  Puerto  Rico,     18293 
Role  of  Courts  Council,    268 14 
Organization,  functions,  and  authority 
delegations: 
Administrative  Committee  of  Federal 
Register;  designation  of  Attorney 
General  respresentative,    24651 
Pollution  control;  consent  judgments: 
Alabama  Sute  et  al.,    3327 
Arco/Polymers,  Inc.,    20314 
Camden,  N.J.,  City  of,     19049 
Corporacion  Azucarera  de  Puerto 

Rico,    9813 
Crucible,  Inc.,  et  al.,    29543 
E>ouglas  County  Sewer  Improvement 

District  No.  1  (DCSID),  et  al.,    21904 
Ethyl  Corp.,     12780 
Fabricators  Supply  Co.,  Inc.,    25524 
First  Charter  Land  Corp.  et  al.,    27271, 

29997 
General  Services  Administration;  operation 
of  coal-fired  boilers  in  District  of 
Columbia,    22524 
Gillette,  Wyo.,    27505 
Hunt-Wesson,    29542 
Ironton  Coke  Corp.,    20315 
Jessop  Steel  Co.,    20314 
Manchester,  N.H.,  City  of,     10645 
Mobay  Chemical  Corp.,     18124 
Nabisco,  Inc.,    27270 
National  Steel  Corp.,    5025 
OlinCorp.,    23949 
Phoenix,  Ariz..  City  of,  et  al.,     18124 


Republic  Steel  Corp.,    2207 

South  Carotina  Depaitment  of  Health  and 

Environmental  Control,    20315 
Tampa,  FUl,  City  of.  et  al.,    18292 
Tennessee  Thof»cic  Society  et  al.,    3327 
United  States  Steel  Corp.,    19050 
West  Penn  Power  Co.,    5025 
Privacy  Act;  systems  of  records,    4542,  12779, 
23386,  29741 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office 
Labor  Management  Serrices  Administration. 
Labor  Statistics  Bureau. 
Mine  Safely  and  Health  Administration. 
Occupational  Safely  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Comprehensive  Employment  and  Training 
Act: 
Youth  programs;  incentive  entitlement  pilot 
projects;  employment  during  school 
locations  and  extension  of 
program,    5438 
Farm  labor  contractor  registration;  exemption 

of  categories  from  coverage,     17672 
Senior  community  service  employment 
program: 
Income  criteria  for  eligibility;  final  rule  and 
request  for  comments,    29048 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    5578 
Labor  organizations: 
Annual  fmancial  reports;  simplified 

form,    8293 
Annual  financial  reports;  simplified  form; 

extension  of  time,    21301 
Information  and  financial  reports;  availability 

to  membership,    8294 
Information  and  financial  reports;  availability 
to  membership;  extension  of 
time.    21302 
Regulatory  agenda,    5578 

NOTICES 

Advisory  committee  review;  inquiry,    13092 
Authority  delegations: 
Assistant  Secretaries  et  al.;  CAB  employees 
job  protection,    13093 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Airline  Der^ulation  Labor-Management 

Advisory  Committee,    29176 
Apprenticeship  Federal  Committee.    67% 
Steel  Tripartite  Advisory  Coomiittee,    6765 
Consumer  price  index,  all  items;  U.S.  city 

average,    16046 
Improving  Government  regulations,    5570 
Meetings: 
Secretary's  Committee  on  Veterans' 

Affairs,    20826 
Women's  National  Advisory 
Committee,    6813 
Privacy  Act;  systems  of  records,    10140 
Worlcer  adjustment  assistance;  certifying 
oflicei^  designation  and 
responsibilities,    2041 


Adjustment  assistance- 

A.  D.  Management,  Inc.,  et  al.,    19073, 

27759 
A.  Morganstem  &  Co.  et  al.,     13095 
Abate  Clothing,  Inc.,  et  al.,    17834 
Abate  Clothing  Inc.,    26969 
Aberdeen  Sportswear  et  al.,     18297,  23598 
Ace  Equipment  Rentals,  Inc.,  et  al.,    24960 
Acme  Leather  Sportswear,  Inc.,     12289 
ACMI  Knitwear,    24946,  30487 
Adkins  Coal  Co.  et  al.,    22206 
Advent  Corp.  et  al.,    4039,  10793 
Affmity  Mining  Co.  et  al.,    4029,  16046 
AUeen.  Inc.,  et  al..    2033,  20816 
Airco,  Inc.,     1484 
Akron  &  Barberton  Belt  Railroad  Co.  et 

al.,    19073 
Alabama  Casuals  Co.,  Inc.,  et  al.,    18304, 

30469 
Alatex.  Inc.,    6798,  22210 
Aldon,  Inc.,    8374 
Allegheny-Ludlum  Steel  Corp.,    2029,  3332, 

5531 
Allen  Group  et  al.,    20819 
Allen  Testproducts  Division,    30486 
Allied  Chemical  Corp.,  et  al.,    1485,  20816, 

24946,  25531 
Allis-Chalmers  Corp.,    1 1 140 
Allivine  Knitting  Mills,  Inc.,    5531 
Ahna  Coal  Corp.  et  al.,    29175 
Almet  Distributing  Co.,  Inc.,    1 1 141 
Alpine  Designs,  Inc.,     19071 
Aluminum  Co.  of  America,    1485 
Amax  Specialty  Metals  Corp.,    4036 
American  &  Efird  Mills.  Inc.,     16047 
American  Felt  &  Filter,    16047 
American  Heat  Reclaiming  Corp.  et 

al.,    20820 
American  Latex  Corp.  et  al.,    16972,  20817 
American  Motors  Corp.  et  al.,     10793, 

22207,  27760,  28433,  29748 
American  Shear  Knife  Co.,    19074,  30482 
AMF.  Inc.,    5532 

Amherst  Coal  Co.  et  al.,    13093,  27761 
Amigo  Smokeless  Coal  Co.,    2029,  2221 1 
Amstar  Corp.  et  al.,    24947,  26224 
Anita  Foundations.  Inc.,    11141 
Apache  Trucking  Co.  et  al.,    22209 
APCO  Manufacturing  Co.,  Inc.,    7249, 

20817 
Apeco  Corp.,    3332,  8375 
Arizona  Agrochemical  Co.,  Inc.,     19553 
Ark-Less  Corp.  et  al.,    29176 
Armstrong  Rubber  Co.  et  al.,    27761 
Amo  Moccasin  Co.,  et  al.,    30484 
Arrived  Sportswear  et  al.,    24948 
Arrow  Co.  et  al.,     16971 
Arrow  Pants  Co.,  Inc.,  et  al.,    23598 
Arvin  Industries,  Inc.,    19064 
Asarco,  Inc.,    2030 
ASG  Industries,  Inc.,     18295 
Aspen  Skiwear,    12290,  24949 
Atlantic  Products  Corp.  et  al.,    28432 
Atlantic  Steel  Castings,  Inc.,    9443,  24164 
Atlas  Tack  Corp..    7246 
Atomic  Textiles  et  al.,    26225 
Avtex  Fibers,  Inc.,    4036 
B.B.M.,  Inc.,  et  al..    23599 
Bagetelle  International,  Ltd.,  et  al.,    30485 
Baker  Manufacturing.    19065 
Baldtlnc.,     11864 
Bardstown  Manufactors,    29749 
Bariin  Industrial  Corp.,    2221 1 
Baroness  Leather  Products,  Inc.,     19065 
Barringer  Knitting  Mills.  Inc.,    9443 


Labor 

Barry  Fashions  et  al..    10800,  19066 

Barry  Knitting  Mills,  Inc..    4047 

Bate  Shoe  Co..  Inc..  et  al..     1 1865,  25530 

Beacon  Garment  Co..  Inc.,    10794 

Becker  Jeans,    30489 

Bedford  Knitting  Mills,     10794.  22212 

Bellmore  Coats  et  al..     19556 

Belrose  Knitting  Mills,    7247 

Belva  Coal  Co.,    30483 

Bemis  Co.,  Inc.,  et  al.,    5533.  18297 

Bergen  Knitting  Mills,  Inc.,     1 1 864 

Bergman  Knitting  Mills,  Inc.,    4048 

Berkshire  Foods,    23599 

Berlou  Co.  et  al.,    28432 

Bernard  Screen  Painting  Corp..  et  al..    5952, 
19067 

Bestform  Foundations,  Inc..    8376 

Bethlehem  Mines  Corp.,    22212 

Bethlehem  Steel  Corp.,     1486,  19067 

Betty  Coal  Co.  et  al.,    222 1 1 

Binghamton  Steel  &  Fabricating  Co., 
Inc.,    2031 

Binni  Bon,  Inc.,    24949 

Birwin  Trousers,  Inc.,  et  al..    5533.  18298 

Bishop  Coal  Co..    16048 

Blu-Belle  Knitting  Mills.  Inc..  et  al..    5534, 

17822 
Bobbie  Brooks,  Inc.,    3332.  3333 
Bomar  Crystal  Co.,    26222 
Bonanza  Coal  Co.,  Inc.,     16048 
Boot-Ster  Manufacturing  Co.,  Inc.,    24164 
Bootmakers  of  Sturgeon  Bay,  Inc.,    22213 
Breneman,  Inc.,    4031 
Brentwood  Sportswear,  Inc..    5953 
Brierwood  Shoe  Corp.  et  al..    17823.  17832, 

19066,  22213,  30484 
Brockton  Sole  and  Plastics,  Co.,    4037 
Brockway  Glass  Co..  Inc.,    2728 
Broderick  &  Bascom  Rope  Co.  et 

al..     13094.  30491 
Brody  Incorporated  of  Dekalb.    5954 
Brookevale  Manufacturing  Co.,  Inc..    29177 
Brown  Furniture  Manufacturing  Co.,    8376 
Brown  Shoe  Co.  et  al..    8376,  17833,  24949, 

27763 
Brunswick  Worsted  Mills,  Inc.,     12290 
Buffalo  Knitting  Mills,  Inc.,  et  al.,     10799, 

19554 
Bunker  Hill  Co.,    2728,  16978 
Burlington  Industries,  Inc.,     17823,  18298 
C.  A.  Baltz  &  Sons,  Inc.,  et  al..    8381.  269t)9 
C  &  C  Fashions.  Inc..     17824 
C.  G.  Conn  Ltd..    24950 
C.  R.  Bard,  Inc.,    8378 
CAR  Trucking,  Inc.,    30483 
Cambridge  Tailoring  Co.  et  al.,    17835, 

24950 
Cameron  Dress  Co.  et  al.,     10795,  26223 
Camp  Creek  Mining  Co.  et  al.,    26972 
Campbell  Mining  Co.,    30469 
Capehart  Corp.  et  al.,    2033,  12291,  17824, 

19068 
Capitol  Knitting  Mills,  Inc.,    4048 
Cappi  Originals,    7247 
Carol  Lee  Fashions,    8377 
Carol's  Sportswear,  Inc.,     19068 
Casey  Manufacturing  Co.,     10796,  30469 
Casey  Manufacturing  Co.  et  al.,    29749 
Cavert  Wire  Co.,  Inc.,    2040 
Ceil  Ainsworth,  Ltd.,  et  al.,    20820,  29177 
Cementation  Co.  of  America,  Inc.,  et 

al..    26971 
Center  Garment  Co..  Inc..     1486 
Chafin  Coal  Co.  et  al..    27763 
Chalfont  Mills,  Inc.,    4049 
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Chicago  Rivet  A  Machine  Co.,    S9S4 

Chrysler  Corp.,    27764 

Cities  Service  Co.,    26973,  27765 

City  Coal  and  Supply  Co.,  Inc.,    30470 

Cleardon  Manufacturing  Co.,  Inc.,    3334 

Clinton  Shirt  Corp.,    5955 

Clover  Knitting  Mills,  Inc.,    8377 

Cluett.  Peabody  &  Co..  Inc.,    27766,  30487 

Cobblers,  Inc.,    30490 

Codi  Corp.,    2031 

Columbian  Rope  Co.,    249S0 

Comet  Manufacturing  Co.,    4037 

Connors  Steel  Co.,    22213 

Conseco,  Inc.,    24165 

Consolidated  Aluminum  Corp.,    6795 

Consolidated  Metals  Corp.,    4038 

Consolidation  Coal  Co.,    18296,  24951 

Contessa  of  California,    29750 

Continental  Forest  Industries,  et  al.,    29177 

Converse  Rubber  Co..    24951,  24952 

Cookeville  Shirt  Co..     12291 

Cool-Ray,  Inc.,    5955 

Cooper  Alloy  Corp..    12292 

Cooper  Sportswear,     16978 

Cooper  Wiss  et  al.,     16972,  30470 

Copper  Range  Co.,    16979,  22214 

Com  Products,    23599 

Crazy  Horse,    26223 

Creative  Knitting,  Inc.,    6806 

Crescent  Knitting  Mills,  Inc..    8378 

Custom  Stuffed  Toys  Co.,     19554 

D.  B.  Rosenblatt.  Inc.,    22214 

D&M  Fashions,    11142 

D.  Seidmann's  Sons,  Inc.,    3334 

Dan  River,  Inc.,    2729,  8379 

Davis  Casket  Co.,    16979 

Davis-Lynch  Glass  Co.,     120 

Day's  Inc.,    2729,  16973,  19555 

Deanna  Dee,  Inc.,    4038 

Delton,  Ltd.,  et  al..    24165 

Denley  Knitting  Mills.     16973 

DeSoto.  Inc..    3334 

Devon  Apparel.  Inc..    4049 

Dickman  Lumber  Co.,     1 1 142 

Diebold.  Inc.,    24953 

Diversified  Southern  Industries  et 

al.,     1 1 140,  24953 
Dolan  Steel  Co.,     16973 
Dowen  Zier_ Knits,  Inc.,    2031,  4038,  5535 
Dresser  Industries,  Inc.,     12294 
Driver-Harris  Co.,    6807 
Duchess  Footwear  Corp.,     1 1 143 
Duncan  Fox  Industrial  Sales,  Inc.,    24166 
Dunwell  Bra  Accessories  et  al.,     12292 
Duplan  Knits  West,    4031 
Dynaco,  Inc.,     1487 
E.I.  Dupont  de  Nemours  &  Co., 

Inc.,     16980,  18299 
Eagle  Clothes,  Inc.,    6796,  29178 
Eastern  Associated  Coal  Corp.,     12292, 

12293,  16049,  30471 
Eastern  Isles  Manufacturing,  Inc.,    30482 
Eastern  Knitting  Mills,  et  al..    5955 
Eastern  Laminating  Corp.,    23600 
Eaton  Corp.,     30488 
Edmos  Corp.,    5956 
El-Jo  Styles,     11143 
Elfskin  Corp.,    29179 
Ellen  Kate  Clothing  Co.  et  al.,     1487.  5953, 

17824 
Envirotech  Corp.,    23605 
Erie  Scientific  Co.,     120 
Ernst  Strauss,  Inc.,     5957,  30479 
Essex  Group,  Inc.,    7248 
Ettelbrick  Shoe  Co.  et  al.,     10796 
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Experimental  Mining  of  West  Virginia  et 

al.,     16056 
FAD  Ladies'  Coats  A  Suits.  Inc.,    26973 
F.  W.  Fischer  Co.,  Inc.,    1 1 144 
F/V  Linda  B,  Inc.,    2032 
F/\  Sailor's  Choice,    1 1 144 
Faberge,  Inc..    17825 
Fag  Bearings  Co..    4039 
Fair-Rite  Products  Corp..    26973 
Fairfield  Mills  of  Connecticut.  Inc..    120 
Famous  Maid  Brassiere  Co.,    1488 
Fantasia  Fashions,    30486 
Farah  Manufacturing  Co.,  Inc.,    24166 
Farmland  Industries,  Inc..    5957 
Fashion  Leathers,  Inc.,    30472 
Fashion  Maid  Knitting  Mills.  Inc..    7248 
Favorite  Footwear,  Inc.,    5958 
Femia  Fashions,  Inc.,    3335 
Fenton  Shoe  Corp.,    30472 
Fermon  Tanning  Corp.,    3335 
Fibreboard  Corp.  et  al.,    25532 
FiesU  Fashions,  Inc.,    9444,  19555 
Fisher  Controls  Co.,    5958 
Fitchburg  Yam  Co.,    6807,  30486 
Fleshman  Trucking,  Inc.,    30472 
Florsheim  Shoe  Co.  et  al.,    8379,  12293, 

17825,  24954,  27766 
Food  Fair,  Inc.,    26974 
Forbes  Steel  A  Wire  Corp.,    2032 
Foreman  Manufacturing  Co.,  Inc.,    6797 
Forest  Hills  SporUwear  Co.,    30491 
Formaker  Foundations,  Inc.,    4050 
Forrest  City  Fashions,     16980 
Foxco  Industries,  Ltd.,    2730 
Franglo,  Inc.,  et  al.,    29751 
Frank  Montalbano  Sportswear,  Inc.,    26969 
Franzen  Shoe  Co.,  Inc.,    8379 
Frechette  Fashions,    7249 
Freeland  Manufacturing  Co.,     1488 
Freeland  Sportswear  Co.,    24167 
G.A.F.  Corp.,     16974 
G.C.  Fashions,     16974,  22215 
G.R.  Larson  Construction  Co.,     1489 
GAF  Corp.,    5535,  16981,  30491 
GAF  Photo  Service,    6808 
Gafrey  Fabrics,  Inc.,    2730 
Galaxy  Costume  Corp.,    20818 
Gardisette,  Inc.,    22216 
Garment  Makers,  Inc.,    4050 
Gary  Lee  Co.,  Inc.,    29751 
Gay  Coat  Co.,  Inc.,    29752 
Gaylor  Manufacturing  Co.,    5535 
Gear,  Inc.,    6797 
General  Housewares  Corp.,    6798 
General  Motors  Corp.,     1489,  30487 
Genesco,  Inc.,    22208,  29179 
Geralyn  Blouse  Co.,  Inc..     1490 
Gibson.  Inc.,     17825 
Gillette  Industries,  Inc.,    29752 
Ginny  Jones,  Inc.,  et  al.,    27767 
Goodyear  Tire  &  Rubber  Co.,     1 1 144, 

24167,  26970 
Gopher  Mining  Co.,     10797,  12293 
Gould,  Inc.,    2731 
Gould  Mines,  Inc.,    8380,  29752 
Grand  Fashions,  Inc.,     17826 
Grandview  Mining  Co.,    26974 
Graniteville  Co.,    20818 
Graviner,  Inc.,    2731 
Great  Eastern  Textile  Printing  Co.,    8380 
Great  Western  Sugar  Co.,    3336 
Greco  Knit  Finishers,  Inc.,    2731 
Greensboro  Manufacturing  Co.,     1 7826 
Grossman  Clothing  Co.,  Inc.,     18299 
Grunart,  Inc.,    4039 
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GTE  Sylvania.  Inc.,    2732,  19068 
Gulf  ft  Western,  Inc.,    1 8300 
Gulf  &  Western  Energy  Product 

Group,    23600 
HAM  Sportswear,    6808 
Hallowell  Shoe  Co.,    29753 
Hamilton  Web  Co.,    8380 
Hanna  Fumance  Corp.,    4031 
Harbison- Walker  Refractories,    26974 
Harwood  Co.,  Inc.,     11145 
Heidi-Ho,  Inc.,    6798 

Henry  L  Siegel,  Co.,  Inc.,    6810,6811,30478 
Herley  Shoe  Corp.,    18300 
Hills  Brothers  Coffee,  Inc.,    16981 
Hilltop  Trucking,  Inc.,    30488 
Holly  Sugar  Corp.,    30472 
Hudson  Pearl  Co.,  Inc.,    3336 
Hunt  Manufacturing  Co.,    26975 
Huntley  of  York,  Ltd.,    12294 
Imperial  Reading  Corp.,    9444,  22217, 

24960,  26975 
Indian  Creek  Coal  Co.,    30489 
Industrial  Service  Centers,  Inc.,    19555 
InfanU  Knitting  Mills,  Inc,    5536 
Inland  Steel  Mining  Co.,    10797 
International  Hat  Co.,    1490 
International  Knits,  Inc.,  et  al.,    27768 
International  Shoe  Co.,    10798,  1 1 146, 

12295,  24955,  28433 
Itmann  Coal  Co.,     12295 
J.  Dee  Sportswear,  Inc.,    22216 
J.  P.  Stevens  &  Co.,    2032 
J.  Schoeneman  Co.,    30490 
J.  Z.  Coat  Co.,    22217 
Jacoby-Bender.  Inc.,     10798      ' 
Jalyn  Fashions,    6799 
Jaton  Corp.,     1490 
Jay  Garment  Co.,  Inc.,    8382 
Jersey  Fashions,  Inc.,    4042 
Jo  Ann  Coal  Co.,     19557 
Joffery  Manufacturing  et  al.,    27769 
Johnson  Outboard  Co.,    26224 
Jonathan  Logan,  Inc.,    24168 
Jones  &  Laughlin  Steel  Corp.,    20821,  29754 
Joseph  F.  Corcoran  Shoe  Co.,    6799 
Juliet  Footwear  Inc.,     1 1 147 
Jupiter  Fashions,  Inc..    22217 
Kaiser  Steel  Corp.,    4032 
Kawecki  Berylco  Industries,     11152 
Kellwood  Co.,    20822 
Keystone  Camera  Corp.,    2034 
Kingston  Dress.    24168 
Kinney  Shoe  Corp.,    30473 
Kitchekan  Fuel  Corp.,    29754 
Knitcapers,  Inc.,     16050 
Knitcracker  Sweet,  Ltd.,    6800 
Kreisler  Manufacturing  Corp.,     1491 
L.  C.  Mae  of  Hollywood,  Inc.,     1 1 153 
L  &  R  SporUwear  Co.,  Inc.,    2035 
L.  W.  Foster  Sportswear  Co.,  Inc.; 

correction,    24955 
La  Moda  Sportswear,    5958 
La  Salle  Fashions,  Inc.,     17827 
Lamson  &  Sessions  Co.,    4042,  30473 
Lebow  Brothers,  Inc.,    29754 
Leemar  Knitting  Mills,  Inc.,     18301 
Lepanto  Garment  Co.,    22218 
Levi  Strauss  &  Co.,    4043,  16050 
Levin  &  Hecht,     18301 
Lewner  Fashions,  Ltd.,    4043 
Lido  International,  Inc.,    2035  * 

Lilli  Ann  Corp.,    20822 
Lisa  Marie  Sportswear.  Inc..     1491 
Lisk  Savory  Corp.,    22218 
Lochgelly  Supply,  Inc.,    30474 
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London  Knitting  Co.,  Inc..    6800 

Loreli  of  California  et  al.,    26970 

Lonng  Coat  Co.,  Inc..    4032 

Lorraine  Foundry,    29180 

Louis  Goldsmith,  Inc.,     10796 

Louis  Walter  Co.,  Inc..     12295 

Louisville  &  Nashville  Railroad  Co  . 

Louisville  Pant  Corp..    2036 

Lousons  Knitting  Mills.  Inc..  et  al..    6801 

Lowell  Shoe  Co  .     30474 

Lukens  Steel  Co..    23601 

M&S  Knitwear  Corp..    8382 

M.  Shapiro  Co.,    8383 

Mac  Kamp  Embroiderers.  Inc..    30474 

Macon  Pant  Corp..  et  al..     18302 

Madison  Wire  Co..  Inc..     121 

Mainline.  Inc.,    6808 

Majestic  Silver  Co.,    26<)76 

Maiden  Mills,  Inc.,    30475 

Manistee,  Inc.,     1115? 

Mansfield  Tire  &  Rubber  Co..    2732 

Mar-Cal.     13096 

Marion  Harwood  Manufactunng  Co  .    24955 

Mano's  Sportswear,     121 

Mark-D  Knitting  Co.,  Inc..    6801 

Marshall  Ray  Corp.,    4044 

Masland  Duraleather  Co..     12296 

Massey  Ferguson,  Inc.,     19069 

Master  Corp.  of  Texas,     16981 

Mavest.  Inc.  &  Modem  Manufactunng 

Corp.,    4044 
Mayfair  Coat  &  Suit  Co.,     1 1 147 
Mayflower  Knitting  Mills.  Inc..    2036 
McGregor-Doniger,  Inc..     17827 
McKnight  Mining,  Inc..    26976 
Medias.  Inc..    9444 
Meggan.  Inc..    30492 
Melmar  Fashions,  Inc..    18303,  29755 
Mercer  Dress,    16974 
Merit  Enterprises,  Inc.,  et  al.,    12296 
Messerman  Sportswear,  Inc.,    30482 
Meyer  Manufacturing,  Inc.,    6802 
Middletown  Leather  Co.,    29755 
Mildrum  Manufacturing  Co.,    2036 
Mill  Coal  Co.,  Inc.,    16975 
Minneapolis  Products  Corp.,    23602 
Minnesota  Mining  &  Manufacturing 

Co..     11153 
Mirando  Manufacturing  Co.  Inc.,    2733 
Mister  Herbert  of  California,  Inc.,    12297 
Mode  Knitting  Mills,  Inc,    5536 
Modulus  Corp..    2037 
Mohawk  Rubber  Co.,    6809 
Monique  Brassiere  Co.,    16982 
Monroe  Auto  Equipment,    20923 
Morehouse  Garment  Corp.,     16050 
Mr.  Casuals  Inc.,    11147.24956 
Mr.  Henry.  Inc.,    29753 
Mutual  Manufacturing  Co.,  Inc..    30475 
N.L.  Industries,  Inc.,    20823 
Na-Lor  Manufacturing  Co..  Inc.,    2037 
Nabisco,  Inc.,    4044 
Natalie  Knitting  MUls,    26976 
National  Footwear  Corp.,    29755 
National  Music  String  Co..    20823 
National-Standard  Co.,    2037 
New  Brunswick  Children's  Coat  Co..    4045. 

6802 
New  England  Bobbin,  Inc.,    4045, 
New  Jerecy  Rubber  Co.,    6802 
New  River  Co.,    22219 
New  York  Imperial  Foundations,  Inc.,    5959 
New-Tronics  Corp.,    29756 
Niemor  Contractor,    16982 
Niflty  Creations,  Inc,    5537,  16975 
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Nipak.  Inc..     122.  9445,  16983 
Nomstown  Apparel  Co.,    2038 
Norsian  Industries.  Inc..     1492.  23602 
North  American  Refractories  Co.,     1 1 148, 

11154 
Northway  Sportswear.  Inc.,    22219 
Nova  Sportswear.     1 7828 
Olla  Industnes.  Inc.,    8375 
Ontario  Garment.  Inc..     12297 
Opelika  Manufactunng  Corp..     17828.  24956 
Orange  County  Coat  Co..  Inc..    4033 
Outboard  Marine  Corp..    6803 
P.  F.  Industnes,  Inc..    6803 
Pacific  States  Steel  Corp..    ii'i'r 
Paradigm  Apparel,    22220 
Pansi  Sportswear  Co..  Inc.,     11148 
Patmore  Coat  Co.,    23602 
Paul  Hats.  Inc..  et  al.,    27770 
Pecos  Trail  Jeans,    24956 
Pembroke.  Inc..    2733 
Pervel  Industries.  Inc.,    4045 
Peters  Sportswear  Co..  Inc..     17829 
Philip  Lingene.  Inc.,    5959 
Pilling  Cham  Co..  Inc.,     16983 
Pine  Valley  Sportswear,  Inc.,    7250 
Pmey  Creek  Coal  Co.,    23603 
Pittsburgh  &  Conneaut  Dock  Co..    22220 
Pond  Lily  Co.,    7250 
Portland  Stove  Foundry,    22221 
Practiccal  Automation  of  New  Hampshire, 

Inc..     17829 
Producers  Mineral  Corp..    1492 
Progressive  Knitting  Mills  of  Pennsylvania, 

Inc.,    5537 
Prospect  Cloak  Corp.,    23603 
Protec,  Inc.,     19069 
Putnam  Manufacturing  Co.  et  al.,    4045, 

4051 
Putnam-Herzl  Finishing  Co..  Inc.,    1 1 149, 

24957 
Q-T  Shoe  Manufacturing  Co.,  Inc.,    22221 
Qualified  Coat  Co.,  Inc.,    8382 
Qualitex  Knitwear  Manufacturing  Co.,    6809 
Quality  Glass  Co.,    122 
Queen  Casuals,  Inc.,    5537 
Rainette  Fashions,    13096,  17830 
Ranger  Fuel  Corp.,     1 1 1 54,  1 605 1 
Reider  Shoe  Manufacturing  Co.,  Inc.,    1493 
Republic  Steel  Corp.,    130% 
Revere  Copper  and  Brass,  Inc.,     12298 
Revere  Textile  Prints,  Inc.,    5959 
Revlon,  Inc.,    7251 
Richmond  Clothing  Co.,    27771 
Riegel  Textile  Corp.,     1 1 149 
River  Street  Sportswear  Corp.,    20824 
Riverside  Service  Corp.,    2734 
Robby  Kent  Limited  et  al.,    2734 
,    Robert  Bruce,     10794 

Roberts  Consolidated  Industries,  Inc.,    11155 
Robertson  Factories,  Inc.,    11150 
Robinson  Phillips  Coal  Co.  et  al.,    22221, 

22223 
Rochester  Enterprises,    2734 
Rockwell  International  Corp.,    3338,  4034, 

4046,  9445,  29756 
Rogers  Peet  Co.,    2735 
Roller  Derby  Skate  Corp.,    23604 
Roman  Ceramics  Corp.,     1 1 1 55 
Ronald  Coat  Co.  et  al.,    16052 
Rotary  Machine  Co.,  Inc.,    123 
Roth  Lecover  of  Califomia,  Inc.,    1 1 155 
Rowe  Tr«king  Co.,  Inc.,    30489 
Royal  Coal  Co.,    11866,  16976,  16983 
Royal  Trucking  Co.,  Inc.,    30477 
Rubber  Corp.  of  Pennsylvania,    29 1 80 


Labor 

Rud-Shaw  Manufacturing  Corp..    203S 

S  &  E  Knitting  Co..  Inc..    6801 

S&HCo.,  Inc..     12:- 

S  &  M  Leather  Coat  Co..     1698'i 

S.M.R.  Associates,    4033 

Saco  Tanning  Corp.,    8385 

Saddlemakers  Manufacturers.  Inc      5'^''' 

Salant  &  Salant,  Inc.,    6804.  8384.  3047" 

Salvatori  Corp.,     11866 

Salz  Leather.  Inc..    6804 

San  Juan  Milling  Co..    4033 

Sand  N'  Surf.  Inc.,    4051 

Sanyo  Manufacturing  Corp  .     1 1  i  ^ 

Savoy  Leather  Manufacturing  Corp  .    2;2I  - 

Sawyer  Research  Products.  Inc..    20-'. 

Saxwood  Sportswear.     16052 

Scandia  Glass  Works,  Inc..    2039 

SeilerCorp..     11150 

Seward  Luggage  Co.,    9446 

Sharon  Fabrics,    2039 

Sheller-Globe  Corp.,     16052.  23604 

Shenango.  Inc..    28433 

Sheroff-Green  Co.,  Inc.,    6810,  20824 

Skyland  Virginia  Corp..     16984 

Slab  Fork  Coal  Co.,     16977 

Slayton  Manufacturing.    29180 

Smart  Modes.  Inc..    7251 

Somerset  Knitting  Mills.  Inc..    8384 

Sondra  Coat  Co..    24169 

Songo  Shoe  Manufacturing  Corp.,    24169 

South  Bend  Toy  Manufacturing  Co..     12298 

South  River  Coat  Co..    30476 

Spatola  Brothers  Shoe  Co.,    4052 

Spencer  Knitting  Mills.     19070 

Sperry  Remington.    7251 

Springs  Mills,  Inc.,    3338 

Stanco  Manufacturing  Co.,    1 1 1 56 

Standard  Beef  Co.,  Inc.,    22223 

Standard  Pattern  Co.,  Inc.,    5960 

Standard  Pocahontas  Coal  Corp.,    29756 

Steffi  Fashions,  Inc.,    5538 

Steincr-Lobman  Manufacturing  Co.,    8384 

Sterling  Smokeless  Coal  Co.,  Inc.,    27772 

Stouffer's  Management  Food  Service, 

Inc.,    11156,20825 
Stout  Sportswear  Co.,     1493 
Stressteel  Corp.,    6811,20825 
Strickland  Cotton  Mills,    24958 
Sturbridge,  Inc.,    6805 
Sun  Cal  Coat  Co.,    2040 
Sunshine  Kiddie  Knitwear  Co.,  Inc.,     19070 
Suntogs,  Inc.,    29181 
Surrey  Knitting  Mills,  Inc.,     1494 
Suz-ette  Fashions,  Inc.,  et  al.,     17830 
Tami  Sportswear,    5539 
Tamroy  Mining,  Inc.,    30479 
Taunton  Dress,  Inc.,     17831 
Ted  Stem  Co.,    24170 
Teledyne,  Inc.,    8385 
Teletype  Corp.,     12298 
Tennessee  Handbags,  Inc.,    5960 
Tennessee  Leather  Products,  Inc.,     123 
Texaco,  Inc.,    4046 
Texas  Apparel  Co.,    22224 
Textron.  Inc.,    22215,  24958 
Titmus  Optical,  Inc.,    8385 
Tobin  Hamilton  Co.,  Inc.,    20825 
Toby  Fashions,  Inc.,    8386 
Tran  Spectra,  Inc.,    6805 
Tri-Star  Mining  Co.,  Inc.,    24958 
Trio  Casuals  Ltd.  et  al.,    7252 
Tru-Fit  Knitwear,  Inc.,    26977 
Truitt  Brothers,  Inc.,    22224 
TRW  Dot  Division,    5539 
Tucker  KniU,  Inc.,    30479 
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UMI 


Labor 

U  &  I,  Inc.,    12299 

U.S.  Handbags,  Inc.,     19557 

U.S.  Industries.  Inc.,     1492.  22225,  29750 

U.S.  Steel  Corp.,     1487,  7252,  8386,  8387, 

19071,  23605,  29181 
U.S.  Stove  Co.,    30476 
U.  V.  Industries,  Inc.,     19072 
UFI  Razor  Blades,  Inc.,     11158        * 
Union  Railroad  Co.,    5539 
Uniroyal,  Inc.,    26977 
United  Industrial  Syndicate,     121 
United  Plastics,  Inc.,     11159 
United  Pocahontas  Coal  Co.,     11866,  16977 
United  Screw  &  Bolt  Corp  ,    2736 
University  Clothing  Corp.,     16985 
Ury  Coal  Co.,    30476 
V.T.M.  Finishing  Co.,     16053 
Valley  Knitting  Mills,  Inc.,     11151 
Valley  Manufacturing  Co.,    2041 
Van  Heusen  Co.,    30480 
Vat  &  Chum,    24170 
Venus  of  California,    29756 
Vicki  Clothing  Co.  Inc.,    4046 
Victor  Golf  Equipment  Co.,    4047 
Victoria  Fashions,  Inc.,    2041 
Vita  Coats,  Inc.,    8387,  17831 
Voyager  Sportswear,  Inc..     1494 
W.  F.  Hofford,  Inc.,    5961 
W  &  R  Coal  Co.,     19072 
Wakefield  Engineering,  Inc.,    22225 
Waldon  Manufacturing  Co.,    5961 
Walker  Forge,  Inc.,    8387 
Walworth  Co.,    6812,6813 
War  Eagle  Coals,  Inc.,    29757 
Wamaco,  Inc.,    7252 
Washington  Porcelain  Co.,    5540 
Washington  Steel  Corp.,    8388 
Washington  Stove  Works,     1 1 157 
Waverly  Fashfons,  Inc.,     11157 
Weber  Knitting  Mills,  Inc.,    30481 
Weiss  Shirt  Co.,  Inc.,    9446 
Welfab  Steel  Products,  Inc.,     11151 
Wellfleet  of  New  Jersey,  Inc.,    24170 
Wendy  Watts,  Inc.,     11152 
Wesfboro  Shoe  Co.,  Inc.,    25532 
Western  Publishing  Co.,     1495 
Western  Tanning,  Inc.,    26978 
Westforth  Manufacturing  Co.,  Inc.,     17831, 

30481 
Westinghouse  Electric  Corp..    22226.  24171 
Westmoreland  Coal  Co.  et  al..    4040.  12299. 

16053.  16054.  16055 
Wexier  Knitting  Mills.  Inc..    5540 
White  Eagle  Coal  Co..    24171 
Whitin-Roberts  Co..     11158 
Will-Bob  Truck  Service.  Inc.,    30476 
Willette  Corp.,    269"'8 
William  Ornsteen  Heel  Co..  Inc..    4034 
William  Prym.  Inc  .    6806 
Willoform  Manufacturing  Co..  Inc.,     5962 
Wilshire  Knitting  Mills,  Inc.,    5541 
Wilson  County  Garment  Co..     17832 
Windon  Manufacturing  Co..    5962 
Winter  Scene  Fashions,  Inc..    26978 
Worcester  Knitting  Co..    _4959 
Wyoming  Valley  Garment  Co.,  Inc.,    30481 
Youngstown  Steel  Products  Co.,    8388 
Zion  Knitting  Mills,  Inc.,     18303 

LABOR  MANAGEMENT 
SERVICES  ADMINISTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
Office. 
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PROPOSED  RULES 

Airline  employee  protection  program 
implementation,     19146 


LABOR  STATISTICS  BUREAU 


NOTICES 

Meetings: 

Business  Research  Advisory  Council,    2724, 
4022,  5530,  6789,  7240,  12287,  21385, 
24959 
Labor  Research  Advisory  Council 
Committees,    22825 
Unemployment  compensation  programs;  State: 
Weekly  seasonal  adjustment  factors, 
1979,     19063 


LAND  MANAGEMENT  BUREAU 


RULES 

Geothermal  resources  leasing: 
Competitive  leases,     12037 
Geothermal  resources  utilization:  power  plant 

siting,    20390 
Grazing  administration: 

Public  rangelands;  grazing  fee  computation 
formula,    2172 
Land  disposition: 

Sales;  conveyance  of  federally-owned 

mineral  interests,     1340 
Sales;  conveyance  of  federally-owned 
mineral  interests;  correction,    4950 
Minerals  management: 

Recordation  of  mining  claims  and  filing 

proof  of  annual  assessment  work,    20428 
Mining  claims: 
Location;  recordation  of  unpatented  claims 
and  filing  of  assessment  work 
information.    9720 
Public  land  orders: 
Alaska.    5433 
Arizona,     14559 
California,    3706.  28666,  29894 
California;  correction,    29065 
Florida,     1980 
Nevada,    23225 
Oklahoma.     17489 
Oklahoma;  correction,     19406 
Utah.     15720 

PROPOSED  RULES 

Coal  management;  advance  notice;  extension  of 

time.     10518 
Coal  management;  hearings.     18537 
Coal  management  program.     16800 
Coal  management  program;  antitrust  aspects  of 

Federally-owned  coal  leasing.    23508 
Coal  management  program;  antitrust  aspects  of 
federally-owned  coal  leasing;  extension  of 
time.    25653 
Coal  management  program;  hearings,    20464 
Federal  coal  management  program;  final 
environmental  statement; 
availability,    25243 
Land  disposition: 

Sales;  Recreation  and  Public  Purjxwes 
Act,    2620  « 

Minerals  leasing: 
Potassium,  sodium,  sulphur  and  phosphate; 
minimum  production  or  royalty,     12464 


Potassium,  sodium,  sulphur  and  phosphate; 
minimum  production  or  royalty; 
extension  of  time,    26130 
Mining  claims: 
Wilderness  study  areas  on  public  lands; 
management  and  protection,    2623 
Wilderness  study  areas  on  public  lands; 

management  and  protection;  clarification 
of  comment  date,    18709 
Wilderness  study  areas  on  public  lands; 
management  and  protection; 
meetings,    6481,  10518 
Outer  Continental  Shelf  leasing: 

Mineral  leasing  program,    6471 
Resource  management  plan;  extension  of 

time,    29501 
River  areas;  special  recreational  permits, 
allocations  and  transfers;  extension  of 
time,    4501 
Wild  free-roaming  horse  and  burro  protection, 
management,  and  control,    20724 

NOTICES 

Airport  leases: 

Nevada,    2433,  3786,  18745 
Ala.ska  native  selections;  applications,  etc: 

Gold  Creek  Ltd.;  correction,    23948 
Alaska  native  selections;  applications,  etc.: 
AHTNA,  Inc..    28884 
Akhiok,  Inc.,    6522 
Cape  Fox  Corp.,    2200,  6526 
Cook  Inlet  Region,  Inc.,     10134,  19253. 

22521 
Donlee  Corp.,     19256 
Doyon,  Ltd.,    25937,  25939,  25944,  25945. 

25947,28110,28111.28883 
Ekiutna,  Inc.,    2694,  19257 
Ekwok  Natives  Ltd.,    13085 
Emmonak  Corp.,    20800 
False  Pass  Corp.,     19250 
Gambell  Native  Corp.  et  al.,     25271,  28883 
Gold  Creek  Ltd.,     19257 
Koniag,  Inc.,  et  al.,    8021 
Kwethluk  Inc.,     13587 
Leisnoi,  Inc,    6210 
Levelock  Natives,  Ltd.,    20803 
Manokotak  Natives  Ltd.,     15777,  19253 
MTNT,  Ltd.,     19254 
Nelson  Lagoon,    3321 
Saguyak,  Inc.,    28112 
Sealaska  Corp.,    25940 
Seseui,  Inc.,     19259,  24938 
Seward  Meridian,    26214 
St.  Mary's  Native  Corp.,    6527, 
Sta-Keh  Corp.,    29165 
Togiak  Natives  Ltd.,     15780 
Authority  delegations: 
Grand  Junction  District,  Colo.;  redelegation 

to  area  managers,    28114 
Idaho;  Burley  District  Area 

Managers,    29541 
Idaho,  State  Director;  grants  and 

permits,    7238 
Idaho  State  Office,  Chief,  Records  and  Data 
Management  Branch,  Management 
Services  Division,    27501 
New  Mexico,  State  Director;  grants  and 
permits,    28114 
Coal  areas: 

Alabama,    30590 

Arkansas,    30590 

Illinois,    30590 

Indiana,    30590 

Iowa,    30590  « 

Kentucky,    30591 

Maryland,    30591 


Michigan,    30591 
Missouri,    30591 
Ohio,    30592 
Pennsylvania,    30592 
West  Virginia,    30592 
Coal  lease  sales,  short-term  by-pass;  bidding 

methods  and  fair  market  value,    7237 
Coal  leases: 

Colorado.    5209.  14644.  15783.  18290 
Colorado;  hearing,     18742 
Montana,    16042 
New  Mexico,    31324 
Wyoming,     12776,  17591 
Coal  Management  Program: 

Coal  unsuitability  criteria,  application.    2201 
Selected  management  framework  plan 
supplements;  draft  criteria  for 
identification  of  unsuitable  land.    21380 
Selected  management  framework  plan 
supplements;  draft  criteria  for 
identification  of  unsuitable  land; 
availability  of  test  results,    28887 
Environmental  statements;  availability,  etc.: 
Arizona-San  Diego  500kV  Interconnection 
project,  Ariz,  and  Calif; 
meetings,    31324 
Bannock-Oneida  counties,  Idaho;  livestock 

grazing,    21896 
California  desert  conservation  area  p">n, 

Calif,     11015 
Coal;  Carbon  Basin  Area,  Wyo.;  extension  of 

time.    23948 
Coal  resources  development;  south  central 

Wyoming.     12111 
Coal  resources  development;  Star  Lake-Bistri 

Region.  N.  Mex..     12110 
Coal  resources  development;  west-central 

Colorado.    25936 
Coal  resources  development,  Wyo.,     17808 
Crossman  Peak  Radar  Facility  proposal  and 

meeting,    3574 
Crude  oil  transporUtion  system.  Wash., 
Idaho,  Mont.,  N.  Dak.,  and  Minn.; 
extension  of  time  and  hearings,    7237 
Crude  oil  transportation  system.  Wash., 

Idaho,  Mont.,  N.Dak.  and  Minn.,    3326 
Desolation-Gray  River  Management  Plan, 

Utah,     11619 
Domestic  livestock  grazing,  Caliente  Area, 

Las  Vegas  District,  Nev.,    1 1 129 
Drewsey  Planning  Area,  grazing 
management,  Oreg.,    25521 
East  Socorro  area,  grazing  management 

program,  N.  Mex.,     16042 
Eastern  Powder  River  Basin.  Wyo.;  coal 

resources  development,    20808 
El  Malpais  Wilderness  Area,  N. 

Mex.,    24642 
Emery  Powerplant,  Utah.    1 1015 
Grand  Junction  District  Grazing  Advisory 

Board,    24644 
Grazing  management.  San  Juan  resource 

area,  Montrose  District,  Colo..    24348 
Idaho  agricultural  development,    28734 
Idaho  Falls  District,  notice  of  intent  and 

scoping  meeting;  Idaho,    25935 
Kanab-Escalante  grazing  sutement, 

Utah.    18745 
Little  Lost-Birch  Creek  Planning  Area, 
proposed  range  management  program. 
Idaho.    28734 
McGregor  Range  grazing  management 

program.  N.  Mex..    30171 
Missouri  Breaks  of  Montana;  grazing 
management  plan,    1SS42 


Mountain  Foothills  Grazing  Management, 
Dillon  Resource  Area,  Mont.,    28430 
Neaishore  Beaufort  Sea;  Alaska;  oil  and  gas 

lease  sale,    19045 
Neanhore  Beaufort  Sea,  Alaska;  oil  and  gas 

lease  sale;  hearing  change,    27270 
Nearshore  Beaufort  Sea,  Alaska;  oil  and  gas 

lease  sale;  hearings,    23383 
Osceola  National  Forest,  phosphate  leasing. 

Fla.,    22201 
Outer  Continental  Shelf;  California;  oil  and 

gas  leasing.    6213 
Outer  Continental  Shelf;  Central  and 

Northern  California;  oil  and  gas  lease 
sale,    26215 
Outer  Continental  Shelf;  Gulf  of  Alaska;  oil 

and  gas  lease  sale,    15543 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  lease  sale,    5524,  14643 
Outer  Continental  Shelf;  North  Atlantic;  oil 

and  gas  lease  sale.    29730 
Outer  Continental  Shelf;  North  Atlantic;  oil 

and  gas  lease  sale,  hearing.    30770 
Outer  Continental  Shelf;  Western  Gulf  of 

Alaska;  oil  and  gas  leasing,    25515 
Palo  Verde  Nuclear  Generating  Station, 
Ariz.;  proposed  500  kV  electrical 
transmission  line,     12285 
Paria  Canyon,  Paiute,  and  Vermillion  Cliffs 

Wildeme:»s,  Ariz..    22819 
Royal  Gorge  and  Raton  Basin  Planning 
Areas.  Colo.;  grazing  management 
plan,     15775 
Seven  Lakes  Area,  South  Central  Wyoming 

Rawlins  District,  Wyo.,    6991 
Shivwits  Grazing  Management  Proposal, 

Ariz.,    8341 
Shoshone  Resource  Planning  Area,  grazing 

management  plan.  Idaho,    24649 
Tonopah  Resource  Area,  Nev.,    29541 
Vemiillion  Resource  Area,  grazing 

management  program,  Mohave  and 
Coconino  Counties,  Ariz.,    17235 
Western  Oregon  forest  lands;  vegetation 
management  with  herbicides,    8345 
White  River  resource  area,  grazing 

management  program,  Colo.,    25702 
Rood  plain  management;  protection 

procedures.     1 5784 
Jurisdiction  transfer  of  lands: 
New  Mexico,    5004,  18565 
Management  framework  plans;  coal  resources 
on  Federal  lands,  policy  statement; 
inquiry;  extension  of  time,    2201 
Management  framework  plans;  review  and 
supplement: 
Colorado,    6788 
Montana,    3786 
Utah,    3325 
Meetings: 

Arizona  Strip  District  Grazing  Advisory 

Board,     117.20508 
Bakersfield  District  Grazing  Advisory 

Board.     13589 
Boise  District  Grazing  Advisory 

Board.    2433 
Burley  District  Grazing  Advisory 

Board,     16965 
California  Desert  Conservation  Area 
Advisory  Conmiittee.    117,  11619, 
17592,  24942 
Carson  City  District  Grazing  Advisory 

Board,    12774,  28732 
Casper  District  Grazing  Advisory 
Boaid.    21084 


Lud 

Cedar  City  District  Grazing  Advisory 

Board,    28885 
Craig  District  Grazing  Advisory 

Board,    28885 
Ely  District  Grazing  Advisory 

Board,    28430 
Idaho  Falls  District  Grazing  Advisory 

Board,    11275 
Initial  Wilderness  Inventory; 

changes,    23383 
Initial  Wilderness  Inventory-Idaho,    23383 
Kingman  Resource  Area  Grazing  Advisory 

Board,    3785,  27501 
Las  Vegas  District  Grazing  Advisory 

Board,     10136 
Lewiston  District  Grazing  Advisory 

Board,    30172 
New  Mexico  wilderness  program 

workshop,    9807 
Paria  Canyon,  Paiute.  and  Vermillion  Cliffs 

Wilderness  Study.  Ariz..    28885 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board.    3786.  27501 
Phosphate  leasing  on  the  Osceola  National 

Forest,  Fla.,    24159 
Rawlins  District  Grazing  Advisory 

Board,    14644 
Riverside  District  Grazing  Advisory 

Board,    12775 
Rock  Springs  Distnct  Grazing  Advisory 

Board,    9633 
Safford  District  Grazing  Advisory 

Board,    6523 
Salmon  District  Grazing  Advisory 

Board,    20307 
Salt  Lake  District  Grazing  Advisory 

Board,     1474,  2432,  30172 
Shoshone  District  Grazing  Advisory 

Board,    22202 
Socorro  District  Grazing  Advisory 

Board,    16499 
Susanville  District  Grazing  Advisory 

Board,    11129,  13589,  27502 
Vale  District  Grazing  Advisory 

Board,     1475 
Wilderness  areas;  interim  management 

fXJlicy;  workshop,     11015 
Wilderness  areas;  inventories; 

Nevada,    30449 
Wilderness  policy  and  review  procedures, 

Idaho,    6525 
Wilderness  study  areas;  draft  interim 

management  policy,  etc..    8028,  10134 
Winnemucca  District  Grazing  Advisory 
Board,     12773,  15791 
Motor  vehicles,  off-road,  etc.;  area  closures: 
California,    6526 

Oregon,    3786,  9807,  13084.  26810 
Washington,    23382,  25936 
Oil  and  gas  leasing;  protraction  diagrams  filing; 
availability: 
California,    5208 
Opening  of  public  lands: 
Arizona,    5728 
California,    20805 
Michigan,    30449 
Minnesota,    30449 
Montana,    30172 
Nevada,    118,15788 
Oregon,     17591 
Wisconsin,    30449 
Organization  and  functions: 

Alaska  State  Office,  Anchorage,  Alaska; 
relocation,    4542 
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Outer  Continental  Shelf: 

Mineral  and  oil  and  gas  leases;  Alaska; 
protraction  diagrams; 
availability.    21896 
Mineral  and  oil  and  gas  leases;  Pacific  area; 

protraction  diagrams;  availability,    6525 
Oil  and  gas  lease  sales;  Alaska;  Beaufort  Sea, 

joint  Federal/State,     12773 
Oil  and  gas  lease  sales;  Alaska;  protraction 

diagrams,     18744,  30172 
Oil  and  gas  lease  sales;  Gulf  of    ^ 

Mexico,     10791  \ 

Oil  and  gas  lease  sales;  Mid-Atlantic,    5716, 

5719 
Oil  and  gas  lease  sales;  North 

Atlantic,    24643 
Oil  and  gas  lease  sales;  North  Atlantic; 

correction,     118,26810 
Oil  an<J  gas  lease  sales;  restricted  joint 

bidders;  list,    24348 
Oil  and  gas  lease  sales;  Southern 

California,     17583,  30770,  30778 
Oil  and  gas  lease  sales;  Western  and  Central 

Gulf  of  Mexico,    23584 
Oil  and  gas  lease  sales;  Western  and  Central 

Gulf  of  Mexico;  correction,    24942 
Oil  and  gas  leases;  Cook  Inlet/Shelikof 

Strait,  Alaska;  correction,    2694 
Oil  and  gas  leases;  Gulf  of  Mexico,  Destin 

Dome,     14643 
Oil  and  gas  leases;  Gulf  of  Mexico  and  South 
Atlantic,  protraction  diagram; 
availability,    25703 
Oil  and  gas  leases.  Gulf  of  Mexico  and  South 
Atlantic;  protraction  diagrams; 
availability,     11275 
Oil  and  gas  leasing;  Bering  Sea-Norton 
Sound;  nominations  and  request  for 
comments,    25274 
Oil  and  gas  leasing;  Bering  Sea-Norton 
Sound;  nominations  and  requests  for 
comments;  correction,    26810 
Oil  and  gas  leasing  areas;  South  Atlantic- 
Georgia  Embayment; 
nominations.     19046 
Outer  Continental  Shelf;  oil  and  gas  leasing: 
Leasing  program  under  development  and 
preparation  of  environmental  statement; 
inquiry,    24939 
Phosphate  leasing  on  the  Osceola  National 

Forest,  Fla.;  meeting,    24159 
Recreation  use  fees,  commercial: 

Utah;  river  float  boating,     17596 
Recreation  use  permit  systems: 
Upper  Missouri  National  Wild  and  Scenic 
River,     18743 
Sale  of  public  lands:  ' 
Nevada,     18564 
South  Dakota,    6213 
Washington,    21715 
Survey  plat  filings: 
Alaska;  correction,    9633 
Arizona,    3786,  9805.  10554 
California,    5208.  11620 
Idaho,     12775 
Watch  and  watch  movements;  allocation  of 
quotas: 
Virgin  Islands;  correction,    25488 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Arizona,    21896,  30768 
California,     12110,  19044,  22521,  28732 
California;  Alaska  natural  gas  transmission 
system,  western  leg,    9807 
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California;  extension  of  effective  date; 

correction,    23948 
California;  extension  of  time,    28733 
Colorado,    17592,  26215 
Idaho,    2432,  6525,  7818,  12775,  22201. 

30769 
Idaho;  inquiry.     18289 
Michigan,     19047 
Minnesota,     19047 
Montana,     11620,  18743,  28886 
Nevada,    8028,  19047,  20508,  24643,  24644, 

25514,  30449 
New  Mexico,    3785.  9807.  27502 
Oregon,    20806,  24643 
Uuh,     1475,  17597,  21898,  25937,  30450 
Utah  et  al.,    27503 
Washington,    20806 
Wisconsin,     19047 
Wyoming,    7820,  9812 
Wilderness  areas;  inventories;  Nevada; 

meetings,    30449 
Wilderness  study  areas;  interim  management 
policy  and  guidelines;  meetings,    6525, 
8028,  9808.  10134,  11015 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability  and 
inquiry,    2694 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability  and 
inquiry;  clarification,     18566 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Alaska,     19543.  22819,  24646 
Alaska;  correction,    24938 
Arizona;  withdrawal,    21379 
California,    2432,  5209,  5728,  11127,  12773 
Colorado,     15775 
Florida,    8024,  8025,  8026 
Idaho,    2432,  10554 
Lx)uisiana,    5210 
Michigan,    30769 
Mississippi,    8027 
Montana,    24645 
Nevada,    6529,  9805 
New  Mexico,    2434,  9806,  15789 
Oregon,    2431.  3788,  7237,  7819,  8028. 

21714,  28886 
Utah,     18745,  23382,  24942,  25936 
Washington,    22820 
Wyoming,     4759 
Applications,  etc.: 
Anzona,    29170 
California;  correction,    8024 
Colorado,    5208,  5209,  6523,  652,4,  7817, 
10645.  11127,  11620.  12774,  15542, 
15775,  15776,  18744,  24158.  24942, 
25513,  25514    ^ 
Colorado;  correction.    28732 
Idaho.    22201 
Montana,    6529,  8027,  16043,  20805,  28885, 

29986 
New  Mexico,     117,  1474,  2203,  2432,  2694, 
3324,  3325,  3785,  3787,  3788.  5004.  5005, 
5210.  5211,  6525,  6990,  8340,  8341,  8342. 
9435.9806.  10136.  11127,  11128,  11850, 
13087,  15777,  15788,  15789,  15790, 
16043,  17595.  17596.  18565,  18744, 
18745,  22201,  22202,  22820,  23381, 
23592,  23593.  24645.  24938.  25515. 
26215.  26216,  27502,  27503,  27756, 
28886,  29986.  29987,  30173,  30450, 
31323.  31324 
Utah,    2203,  4759,  11129,  12775,  17596, 
21084,  28430,  29731 


Wyoming,  5211.  5212,  5947.  6530.  7820. 
8028.  8029,  8341.  8342.  8343.  8344,  9633, 
9634,  9808,  9809.  9810.  9811.  9812. 
10555,  11129.  11130.  11619.  11620, 
11621,  12776.  15791.  16044.  17234, 
17806.  18S6S,  18S66,  18746.  19048. 
21084.  21085,  23382.  24159,  24643. 
24644.  25936.  26811.  26812.  27502. 
27503.  27504.  27756,  27757.  28887, 
29170.  29171.  29731.  30173,  31047, 
31048 


LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Improving  government  regulations: 

Regulatory  agenda,    23770 
Regulatory  agenda,    23770 

NOTICES 

Appeals  from  grant  application  denial: 
D'Youville  College;  hearing,    2028 
MAC  Crime  Prevention  and  Education 

Program,  Inc.;  hearing,    25527 
Nova  University;  hearing,     18748 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Criminal  Justice  National  Minority  Advisory 
Council,     1801 
Discretionary  grant  programs  guide,  1979 

FY,    20511 
Discretionary  grant  programs  guide,  1979  FY; 
additional  program;  inquiry,    7845,  24945, 
29744 
Discretionary  grant  programs  guide,  1979  FY; 
arson  control  assistance  program 
development,    22524 
Discretionary  grant  programs  guide,  1979  FY; 

inquiry,    5527 
Discretionary  grant  programs  guide,  1979  FY; 
response  to  comments  and 
issuance,    25950 
Grants  solicitation,  competitive  research: 
Arson  and  anti-arson,    2028 
Arson  and  anti-arson;  correction,    3792 
Child  advocacy  unit;  Philadelphia 
Defenders'  Association; 
evaluation.    22825 
Confined  offenders;  movement  between 
mental  health  and  correctional 
facilities.    653 1 
Crime-focused  police  activity,  feasibility  and 

implications.     12512 
Criminal  violence;  correlates,  causes,  and 

control,    9813 
Denver  Project  New  Pride  Replication 
Discretionary  Program 
evaluation,    24945 
Evaluation  of  antisera  and  accom(>anying 
serological  methods  for  dried  blood 
typing.    22525 
Family  counseling,  screening,  and  evaluation 

for  mental  health  services,  etc.,     1 1624 
General  deterrence;  policy 

experiments,    5026 
Homicide;  nature  and  patterns.     13594 
Incapacitation  as  a  crime  control 

strategy,     15803 
Investigative  information  and 

behavior,    15803 
Law-related  education  program,    27506 
Managing  criminal  investigations,  etc..    5213 


Minority  communities;  relationships  between 

race  and  crime,    5027 
Multijurisdictional  sentencing  guidelines  field 

test  evaluation,    4761 
National  Criminal  Justice  Executive  Training 

Program,    22525 
Negotiated  and  adversarial  resolutions  of 

criminal  cases,    23390 
Neighborhoods;  safe  and  secure 

environment,    5027 
Parole  conditions  and  utilization  of  technical 

violations,    5212 
Patrol  visibility  impact  on  crime  and  citizen 

perception  of  safety.     11623 
Prisons;  staff-inmate  ratio  effect  on 
institution  operations,    28118 
Prosecutorial  and  court  responses  to  non- 
stranger  violence  cases,    20810 
Prosecutorial  information  requirements  for 
various  types  of  criminal  cases,    9438 
Replication  of  Project  New  Pride;  serious 
offender  youth  treatment 
program,    24348 
Replication  of  Project  New  Pride;  serious 
offender  youth  treatment  program, 
correction,    25278 
State  Court  Systems  organization 

research.     11624 
Statistical  Analysis  Centers  (SACs) 

evaluation.     10442 
Structured  plea  negotiation  program 

test.    27505 
Use  of  deadly  force  by  officers,     1801 
Utilization  of  forensic  sciences  in  police 

investigations,     18747 
Washington  State  juvenile  justice  legislation; 

implementation  and  impact,    5529 
White  collar  crime,    2028 
White  collar  crime  program,  major.    22524 
Meetings: 

Criminal  Justice  National  Minority  Advisory 

Council.    9439.  11854.  22524.  31048 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee.    8040, 
25952 
Law  Enforcement  and  Criminal  Justice 
National  Institute  Advisory 
Committee.    5026.  11133 
Nondiscrimination;  Inter-agency  agreement 

with  Revenue  Sharing  Office.    21718 
State  Planning  Agency  Grants;  guideline 
manual;  juvenile  detention  and 
correctional  facilities;  re-examination  of 
definition.     18920 
State  Planning  Agency  Grants;  guideline 
manual;  revisions  and  issuance.    6992 

LEGAL  SERVICES 
CORPORATION 

RULES  V 

Eligibility,  legal  assistance;  maximum  income 

levels.    28329 
Eligibility,  legal  assistance;  maximum  income 

levels;  correction.    31022 

PROPOSED  RULES 

Nondiscrimination: 

Handicapped  in  federally-assisted 
programs.    22482 

NOTICES 

Grants  and  contracts;  applications.    2042.  3576. 
5541.  6813.  6814.  9635.  9636.  10442.  11867. 
11868.  12512.  12513.  12780.  17236.  18124. 
18125.  19075,  19076,  20321,  20513,  21088, 


21719,  23134,  23949,  25534,  25706,  26814. 
27271.  28433,  29763,  30174.  31330 
Meetings: 

Presidential  Search  Advisory 

Committee.    27506 
Presidential  Search  Committee.    30174 
Meetings;  Sunshine  Act.    4555.  9460.  16095. 
16541.  19617.  22603.  25019.  27542.  28470, 
30815.  31081 
Migrant  farm  workers  program;  applications; 

policy  statement.     15543 
Property  mangement  program;  instructions  to 
recipients  of  funds.    22525  | 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.     10496,  21728,  27331 

LIBRARY  AND  INFORMATION 
SERVICES,  WHITE  HOUSE 
CONFERENCE 

NOTICES 

Meetings;  Sunshine  Act,    25352,  80515 

LIBRARY  OF  CONGRESS 

NOTICES 

Meetings: 
American  Folklife  Center  Board  of 
Trustees.    6814.  27271 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

Agency  forms  under  review,     1498.  1499,  1500. 
1501.  2048,  2211,  2443.  2741.  3339.  3579. 
4763,  4764.  4765,  5218.  5971,  6229,  6539. 
6997.  8936.  9815.  9816.  10448,  11016, 
11626,  12123,  12788,  13606,  15818,  16513. 
17609,  18125.  18752.  19262.  20518.  21091, 
21911.  22531.  23955.  23956,  24659.  25278. 
25957,  26818,  27513,  28119,  28901,  29548. 
30182.  30788 
Budget  rescissions  and  deferrals.    3430.  7076. 
10322,  10594,  15616,  17140,  21234,  22420, 
25610,  27956 
Clearinghouses,  federally-assisted  projects; 
urban  impact  review,  applications  (OMB 
A-95).    3103 
Educational  institutions,  cost  principles  (OMB 

A-21).     12368 
Federal  assistance  programs,  study  plan.    1900 
Federal  Government  functions, 

decentralization;  stud^  and  inquiry.     15546 
Improving  Government  regulations: 

Effectiveness  and  compliance  evaluation  of 
department  and  agency 
performance.    24175 
Final  report  and  list  of  current  bulletins  and 

circulars.     11356 
Semiannual  agenda  for  directives.     11360 
Meetings: 

Statistical  System  Reorganization  Project. 
President's  Advisory  Committee.    7851 
Motion  picture  productions;  contracting 

system.     12787 
Privacy  Act;  supplemental  guidance  for 
matching  programs.    23138 


Privacy  Act;  systems  of  records.    5030.  8047. 

23958,  28120 
Productivity  improvement  efforts,  State  and 

local  governments;  Federal  support; 

National  Productivity  Council  study; 

inquiry,    6631 
Small  business  contracts;  adequate  citation  of 

law  or  regulation;  inquiry,    3796 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  .Administration. 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

I   NOTICES 
Meetings,     16502.  19077 
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MARINE  MAMMAL 
COMMISSION 

NOTICES 

Meetings: 
Marine  Mammals  Scientific  Advisors 
Committee.    24353 

MARITIME  ADMINISTRATION 

RULES 

Maritime  carriers: 
China;  documentation,  transfer,  or  charter  of 
vessels;  removal  of  restrictions,    7699 
Merchant  marine  training: 

Academy  midshipmen;  use  of  State  vacancies 
and  process  for  additional 
appointments,    7700 
National  Shipping  Authority;  control  and 

utilization  of  ports  for  emergencies.    9380 
National  Shipping  Authority;  control  and 
utilization  of  ports:  transfer  of 
regulations.    27991 

PROPOSED  RULES 

Subsidized  vessels  and  operators:  \ 

Bulk  cargo  vessels  engaged  in  worldwide 

service;  ODS  regulations.     18996 
Bulk  cargo  vessels  engaged  in  worldwide 
service;  ODS  regulations;  trading 
restrictions.    31239 
Standard  contract  forms;  construction- 
differential  subsidy;  extension  of 
time.    3997.  11246 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tank  vessels  engaged  in  domestic  trade.  MA 
Title  XI.     10411 
Firefighting  training  site  (West  Coast) 

proposals.    8922 
Foreign  construction  cost  computation: 
Roll-on-roU-off  containership.  MA  design 
C7-S-133a.    31271 
Great  Lakes  service  operations:  winter 

alternatives.     1694 
Meetings: 

U.S.  Merchant  Marine  Academy  Advisory 
Board.    20237 
Operating-differential  subsidy,  transfer  and 

interchange  (substitution)  policy.     19219 
Trustees;  applicants  approved: 
Peoples  National  Bank  of 
Washington.     13556 
Applications,  etc.: 

American  Shipping.  Inc.,     10787 
Boston  VLCC  Tankers.  Inc  .     10787 
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Maritime 

Great  Lakes-Atlantic  Steamship  Co.,     14614, 

17544 
Gulf  Oil  Corp..    2670.  11820 
Ogden  Iraveler,  Inc.,    4004,  5486 
Prudential  Lines,  Inc.,    28034 
Waterman  Steamship  Corp.,    21839,  25895 
Zapata  Products  Tankers,  Inc.,    90 

MATERIALS  TRANSPORTATION 
BUREAU 

RULES 

Hazardous  materials- 
Approvals  and  authorizations  issued  by 

Bureau  of  Explosives,     18027 
Asbestos;  packagings  and  extension  of 

effective  date,     18673 
Blasting  agents,    31180 
Cylinders,  compressed  gas;  visual  inspection 

procedures,  record  retention,  etc.,    3707 
Cylinders,  compressed  gas;  visual  inspection 

procedures,  record  retention,  etc.; 

correction,    6915 
Cylinders,  seamless;  flattening  test 

requirement,    5666 
Exemptions,  individual;  conversion  to 

regulations  of  general 

applicability.    21793 
International  Maritime  Dangerous  Goods 

Code  (IMCO  Code);  incorporation  by 

reference,    30686 
Label  and  placard  colors  on 

packaging,    9756 
Label  and  placard  colors  on  packaging; 

correction,     10984.  22460 
Low-level  radioactive  materials;  carriage  by 

aircraft;  exemption  renewal.    25238 
Shipment  by  water;  cargo  manifests  and 

inspection,  etc.,    23225 
Shipping  container  specifications;  glass 

carboys  in  expanded  polystyrene; 

cancellation  of  obsolete  sf)eciflcaiion 

packagings.     14194 
Shipping  container  specifications;  manhole 

assemblies  and  certification  plates  on 

cargo  tanks,  location;  correction,     1739 
Tank  car  tanks;  marking,    20433 
Tank  car  tanks;  marking;  correction,    23229 

PROPOSED  RULES 

Hazardous  materials: 
Air  shipment;  package  orientation  markings, 

inspection  requirements,  etc.,    29503 
ASME  Boiler  and  Pressure  Vessel  Code; 

incorporation  by  reference,    23880 
Cryogenic  liquids,     12826,  20461 
Explosives  Bureau;  authority  delegations 

withdrawal,    26772 
Explosives  Bureau;  authority  delegations 

withdrawal;  correction,    28032 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property,     10676 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property;  extension  of  time.    27460 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property;  hearing.     11569 
Hazardous  waste  transportation. 

hearings.    7988 
Low-level  radioactive  materials;  carriage  by 

aircraft;  exemption  renewal.     15748 
Radioactive  materials,  transportation 

requirements,     1852 
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Radioactive  matenals  transportation 

requirements;  extension  of  time,    23267 
Shipment;  clarifications,  simplifications  and 

update,    25886 
Shippers;  exemptions,  individual;  adoption 

for  general  applicability, 

correction,     1 767 
Pipeline  safety: 

Highly  volatile  liquids  (HVL);  accident 

. reduction;  advance  notice,    6961 

Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards,    8142 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards; 

correction,     18710 
Natural  and  other  gas;  monitoring  of  gas 

odor  level,     10604 
Occupational  safety  and  health  standards; 

withdrawal,    28831 
Pipeline  transportation  of  gas: 
Leak  reporting  requirements,    12070 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals, 

etc.,     1234.  3807.  3809,  6541.  10650, 

11020,  16526,  16527,  16528,  16532, 

18775.  18776,  23403.  23962.  29550. 

29551.  30805 
Radioactive  matenals.  transportation 

requirements;  inquiry.    20532 
Inconsistency  rulings;  applications,  etc.: 
Rhode  Island  State  Division  of  Public 

Utilities  and  Carriers;  inquiry.     13617 
Meetings: 
Technical  Pipeline  Safety  Standards 

Committee,    29550 
United  Nations  recommendations  on 

transport  of  dangerous  goods,    27527 
Pipeline  safety: 

Petition  for  waiver;  Alyeska  Pipeline  Service 

Co.,    8053 
Petitions  for  waiver;  Panhandle  Eastern  Pipe 

Line  Co.,     12126 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Freedom  of  information,     17964 
Organization  and  procedures;  interim 

rules,    3946 
Privacy  Act;  implementation;  interim  operating 

procedures,     17964 
Special  Counsel  regulations,    6060 
Sunshine  Act;  implementation;  interim 

operating  procedures,     17964 

PROPOSED  RULES 

Adjudicatory  procedures,     17968 

NOTICES 

Appeals  processing;  decision  timetable,    9446 
Meetings;  Sunshine  Act,    5566,  6839 
Privacy  Act;  systems  of  records,    7253 
Special  Counsel  Office;  Operations  Manual; 
availability,     18305 


METRIC  BOARD 

RULES 

Conduct  standards,    29038 
Sunshine  Act;  implementation. 

PROPOSED  RULES 

Freedom  of  Information  Act; 
implementation,     12690 
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NOTICES 

Meetings;  Sunshine  Act.     5567,  13632,  17024, 

31081 
Retail  gas  pump  conversion;  hearing.    23390 
Voluntary  metric  conversion;  public 

forum.     5547,  31048 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Presidio  Valley  Flood  Control  Project 
levees,  channel  bank,  etc.;  negative 
declaration,     5212 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Coal  mine  health  and  safety: 

Miners,  underground  and  surface;  training 
requirements;  transfer  of 
functions.    9379 
State  grants;  procedures  and 
requirements,    28588 
Health  and  safety  training  of  miners; 
correction,     1979 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 

Explosives,  loading  into  blastholes  through 

drill  steel;  prohibition,    2604 
Explosives,  loading  into  blastholes  through 
drill  steel;  prohibition;  hearing,    22123 
Explosives;  loading  into  blastholes  through 
drill  steel;  prohibition;  hearing  date 
change,    23544 
Mine  rescue  teams,     1536 
Mine  rescue  teams;  hearing,    29692 

NOTICES 

Mine  safety  and  health  standards;  interagency 

agreement  with  OSHA,    22827 
Petitions  for  mandatory  safety  standard 
modification: 

Anaconda  Co.,    27758 

Beth-Elkhorn  Corp,    26220 

Boonesboro  Quarry,  Inc.,    29746 

Cabin  Knoll  Coal  Co.,    26220 

Cannelton  Industries,  Inc.,    29746 

Consolidation  Coal  Co.,    25529,  26968, 
29747 

Doris  Coal  Co.,    25529 

Excel  Mineral  Co.,    26220 

FMCCorp.,    25529 

Island  Creek  Coal  Co.,    27758 

J  &  M  Coal  Co.,    27759 

Jewell  Ridge  Coal  Corp.,    26220 

Jumacris  Mining,  Inc.,    26221 

Kentucky  Diamond  Coal  Co.,  Inc.,    26969 

Knox  Creek  Coal  Corp.,    30466 

Leeco,  Inc.,    26221 

Maynard  Branch  Mining  Co.,  Inc.,    29173 

North  American  Coal  Corp.,    26221 

Peerless  Alma  Coals,  Inc.,    26222 

Solar  Fuel  Co.,    26222 

Stauffer  Chemical  Co.,    30467 

T&T  Coal  Co.,    29747 

Youghiogheny  &  Ohio  Coal  Co.,    26222 
Petitions  for  mandatory  safety  standard 
modifications: 

Alabama  Fuel  Co.,    14648 

Allied  Chemical,    22826 

Amanda  Mining,  Inc.,    6789 


FEDERAL  REGISTER  INDEX,  JANUARY-MAY  1979 


Atlas  Minerals,     16045 

B&Z  Coal  Co.,    8369 

Barnwell  Coal  Co.,    5530 

Bethlehem  Mines  Corp.,    2725,  21396 

Bishop  Coal  Co.,     16045,  21396 

Braztah  Corp.,     19064 

Brownies  Creek  Collieries,  Inc.,     16969 

Campbell  Coal  Co.,    19064 

Carbon  County  Coal  Co.,     18294 

Cleghorn  &  Washburn  Mining  Co.,    4762 

Climax  MolybdenunvCo.,    4023.  13091, 

24163 
Clinchfield  Coal  Co.,     18295 
Consolidated  Coal  Co.,    3328.  8370,  1 1 139, 

20810 
Doverspike  Bros.  Coal  Co.,    6790 
Eastern  Associated  Coal  Corp.,    3328,  4024. 

20810 
Eastover  Mining  Co.,     12288,  19552 
EIro  Coal  Corp..    4024 
Extractors  Inc..    22826 
G&  A  Coal  Co.,    20811 
G.B.  Corp..    22827 
Green  Tree  Mining  Corp..    6790 
H&S  Coal  Co.,    8370 
Homestake  Mining  Co..    7241 
Imperial  Colliery  Co..    4024 
J  AS.  Partnership  Coal  Co.,    5530 
J  &  H  Coal  Co  .  Inc..     18295 
J&M  Coal  Co.,     19552.  22205 
Jewell  Ridge  Coal  Corp..    5951 
K.R.K.  Coal  Co..    8371 
Kanawha  Coal  Co..     13091 
Kennecott  Copper  Corp..    3329.  22827 
Kennedy  Coal  Co..     10792 
Kentucky-Tennessee  Clay  Co.,    7241 
Keystone  Coal  Mining  Corp..     11139,  14648 
KWY  Coal  Co..    8371 
L  &  M  Coal  Co..    6790 
Lobo  Coal  Co.,     16046 
Mid-Continent  Coal  and  Coket  Co.,    4762 
Mountain  Energy,  Inc.,    20811 
North  Mt.  Coal  Co.,    8372 
O.  C.  Coal  Co.,    19552 
Olga  Coal  Co.,    2725,  7241 
Orchard  Coal  Co.,    8373 
P.S.&R.  Coal  Co..    8373 
Piney  Creek  Coal  Co..    10139 
Pitkin  Iron  Corp.  et  al.,     14649 
Salyer.  Coal  Co,     10139 
Sewell  Coal  Co..     16970 
Standard  Sign  and  Signal  Co.,     19553 
Stansbury  Coal  Co.,    4025 
Tarheel  Coals  Co.,     19553 
Union  Carbide  Corp.,    3329 
Welden  Mining  Co.,     16970 
Westmoreland  Coal  Co.,    4025.  5951 
Y  &  O  Coal  Co..    8374 
Youghiogheny  &  Ohio  Coal  Co.,    3329, 
9439 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

RULES 

Procedural  rules;  interim,    29666 
Sunshine  Act;  implementation,    2575 

NOTICES 

Meetings;  Sunshine  Act.     1510,  2056,  3840, 
5255,  5566,  5797.  6262,  6838,  7306,  8099, 
9459.  9889,  10496,  10865,  11030,  11162, 
11163,  11891.  12311,  12823,  12824,  15565, 
15863,  16094.  17857,  18343,  19095,  21180, 


22602.  23975.  25784.  27331,  27808,  28149, 
30814      I 
Orders  disposing  of  motions;  limited 

authorization  to  Executive  Director  to 
sign,    8932 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office.  Interior 
Department. 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Mine  Safety  and  Health  Federal  Review 

Commission. 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES 

Meetings,    6532,  11869.  18305.  25535.  31048 

MISSISSIPPI  RIVER 
COMMISSION  >. 


NOTICES 

Meetings;  Sunshine  Act, 


21408 


MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

»    Administration. 
Urban  Mass  Transportation  Administration. 

MUSEUM  SERVICES  INSTITUTE 

NOTICES 

Meetings: 

National  Museum  Services  Board,    9629 
Museum  services  program;  applications  closing 
date,  1979  FY,    5201 

NATIONAL  ADVISORY 

COMMITTEE  FOR  WOMEN 

See  Women,  National  Advisory  Committee. 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere.  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity.  National  Advisory 
Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Environmental  quality: 

Floodplain  and  wetlands  management,     1089 
Information  security  programs: 
Authority  delegations  to  make 

determinations  in  original  classification 
matters,    26066 
NASA  Information  Security  Program 
Committee;  establishment,    28303 
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National  Archives 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda.     19206 
National  Environmental  Policy  Act  (NEPA); 

implementation.  27161 
Regulatory  agenda.  19206 
Space  transportation  system: 

Personnel  reliability  program;  standards 
establishment,     16020 

NOTICES 

Advisory  committees  review;  inquiry.     17835 
Certification;  appearance  before  NASA: 

Henry.  Dr   Richard  Cq..     1495 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Space  and  Terrestrial  Applications  Steering 

Committee,    7255 
Space  Science  Steering  Committee.     12513 
Environmental  statements;  availability,  etc.: 

Kennedy  Space  Center.    23135 
Flight-qualified  and  qualifiable  equipment. 

current  listing;  computer  data  bank,    3102 
Meetings: 

Advisory  Council,     1802,  3576.  18305. 

19076,  23134.  23390.  29764 
Aeronautics  Advisory  Committee.    124. 
2736,  7254,  10145.  11868,  11869,  13594, 
15544.  19076,  24353,  26814,  28893. 
29764,  30783 
Historical  Advisory  Committee,    23134 
Space  and  Terrestrial  Applications  Advisory 
Committee,     10145,  13595.  19076.  19261. 
21402,  22228,  23135 
Space  Science  Advisory  Committee,     13595, 

31049 
Space  Science  Steering  Committee,    2737. 

11133.  15544 
Space  Systems  and  Technology  Advisory 
Committee.     1 1869.  22228.  22857.  26228. 
31049 
Wage  Committee.     10145 
Patent  licenses,  exclusive: 
A.L.W..  Inc..    2042 
Bendix  Corp..    2042 
Chamitski.  Richard  D  .    2043 
Sartotius  Filters.  Inc..    2043 
Surface  Science  Laboratories.    2043 
Patent  licenses,  foreign  exclusive: 
Japan  Engineering  Development  Co..     16056 
Sartorius  GmbH.    2043 
Remote  sensing  from  space;  systems  research 
and  development;  private  sector 
involvement.    10145 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Property  management: 
General  records  schedules  (GRS); 

mandatory  applicability;  temporary 
rule,    4950 
Micrographics  management,     15715 
Public  use  of  records  and  donated  historical 
materials: 
Security  classified  information;  processing  of 
requests  for  mandatory  review,    18495 
Records  management: 
National  security  information; 

declassification  and  public  access; 
temporary  regulation.    18492 
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National  Archives  | 

PROPOSED  RULES 

Records  management: 
Copying  practice  and  equipment; 
guidelines,     17194 

NOTICES 

Meetings: 

Archives  Advisory  Council,    24346 

NATIONAL  BUREAU  OF 
STANDARDS 

RULES 

Policies  and  procedures: 

Witnesses;  appearance  of  NBS  employees  in 

private  litigation,     17480 
Witnesses;  appearance  of  NBS  employees  in 

private  litigation;  correction,     19383 

PROPOSED  RULES 

Policies  and  procedures: 

Witnesses;  appearance  of  NBS  employees  in 
private  litigation,    4701 

NOTICES 

Information  processing  standards;  Federal: 
COBOL;  interpretations,    6174 
I/t)  channel  level  interface,     10098 
I/O  channel  level  interface;  exclusion 

criteria,    16466 
Rotating  mass  storage  subsystems,    4750 
Rotating  mass  storage  subsystems; 

correction,    6765 
Meetings: 

Visiting  Committee,    28835 
Voluntary  product  standards: 

Clinical  thermometers;  withdrawal 

intent,    20237 
Concrete  joist  construction;  one-way; 

withdrawn,    3068 
Gummed  Kraft  paper  sealing  tape;  simplified 

practice  recommendation  R  114-63; 

withdrawal.    9620 
Hinged  interior  wood  door  units;  withdrawal 

intent,     16951 
Hinged  interior  wood  door  units; 

withdrawn,    26779 
Plastering  accessories,  metal  lath  and  metal; 

withdrawn,    3067 
Plastic  containers  (jerry-cans)  for  petroleum 

products;  withdrawal,    20735 
Vinyl-coated  glass  fiber  insect  screening  and 

louver  cloth;  commercial  standard  CS 

248-64;  withdrawal,    9620 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy.  National  Commission. 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antitrust  Laws  and  Procedures.  Saiional 
Commission  for  Review. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employment  and  Unemployment  Statistics. 
National  Commission. 
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NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Employment  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  Neighborhoods  National  Commission. 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Social  Security  National  Commission. 

NATIONAL  COMMISSION  ON 
THE  INTERNATIONAL  YEAR 
OF  THE  CHILD,  1979 

See  Child,  International  Year  of  the,  1979, 
National  Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation,  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

National  communications  system;  technical 
requirements  on  use  of  data  encryption, 
availability  of  draft  standards,     1770 
Telecommunications  standards: 
Coding  and  modulation  requirements  for 
duplex  600  and  1200  bit/second 
modems;  inquiry,    24651 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Federal  Credit  Unions: 
Credit  union  service  corporation:  policy 

statement,    21762 
Credit  union  service  corporations; 

investment,  12401 
Fee  assessment,  27379 
Purchase,  sale,  and  pledge  of  eligible 

obligations,    27068 
Refund  of  interest;  classes  of  loans,    5870 
Treasury  tax  and  loan  accounts;  organization 
and  operations.    4938 
Federal  Credit  Unions;  organization  and 
operations: 
Share  accounts  and  share  certificate 

accounts;  money  market  certificates: 
limitations  on  rate  of  return.     15479 
Improving  Government  regulations;  final 
report.     17954 

PROPOSED  RULES 

Central  liquidity  facility;  membership 

requirements  and  lending  policies,    26115 


Farm  Credit  Unions: 

Debt  collection  practices;  advance 

notice,    20447 
Federal  Credit  Unions: 
Account  insurance  coverage,  clarification 

and  definition;  insured  status, 

advertisement,    15512 
Fee  assessment,     11785 
Loans  to  members;  amortization  and 

payment;  exception,    5900 
Nondiscrimination  in  lending,    3722 
Organization  and  operations,  borrowed  funds 

from  natural  persons;  correction,    63 
Purchase,  sale,  and  pledge  of  eligible 

obligations,    60 
Refund  of  interest,    895 
Share  accounts  and  share  certificate 

accounts,    21029 
Management  official  interlocks,    6421 
Privacy  Act;  implementation,     12431 

NOTICES 

Meetings: 

National  Credit  Union  Board,    6814 
Privacy  Act;  systems  of  records,     12782 
Truth-in-Lending  (Regulation  Z);  enforcement 
f)olicy,  interagency;  cross  reference,     1228 

NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

See  United  States  Fire  Administration. 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

CFR  Chapter  heading  change,    28792 
Consumer  information: 

Tire  quality  grading,  uniform,     15721 
Defect  and  noncompliance: 
Reports;  clarifications,    20434 
Reports;  effective  date  delayed,    4951,^137 
RepKjrts;  extension  of  effective  date,     11551 
Fuel  economy  standards,  average;  passenger 
automobile;  exemption: 
Excalibur  Automobi^  Corp.,    3708 
Officine  Alfieri  Maserati,  S.p.A,     11548 
Rolls-Royce  Motors  Inc.,    3710 
Motor  vehicle  safety  standards: 

Bus  window  retention  and  release;  interim 

rule;  inquiry,    7961 
Designated  seating  position;  dimensional 

parameters,    23229 
Designated  seating  position;  dimensional 

parameters;  correction,    26884,  27402 
Identification  numbers;  fixed  format,     17489 
Occupant  crash  and  exterior  protection; 

correction,    6915 
School  bus  passenger  seating  and  crash 
protection;  final  regulation,     18674 
Speedometers  and  odometers,     17500 
Tire  identification  and  recordkeeping; 

retread  manufacturers;  exemption,    7963 
Tires,  new  pneumatic,  for  passenger 
cars.     1 1549.  27394,  27395,  27396 
Vehicle  classification;  definition  of 
"automobile"  in  fuel  economy 
standards,    4492 


PROPOSED  RULES 

Consumer  information: 

Tire  quality  grading,  uniform,    30139 
Consumer  information  regulations,     15748 
Fuel  economy  rulemaking;  five  year 

plan,    24591 
Fuel  economy  standards,  average: 

Petitions  for  exemptions  by  manufacturers  of 
fewer  than  10,000  passenger  automobiles 
annually;  required  contents,    21051 
Fuel  economy  standards,  average;  passenger 
automobiles;  exemption: 
Officine  Alfieri  Maserati  S.p.A.,    3737 
Motor  vehicle  safety  and  fuel  economy 
rulemaking;  five  year  plan,    24591 
Motor  vehicle  safety  standards: 
Air  brake  systems;  advance  notice,    9783 
Bumper  standards;  advance  notice,    1 1 569 
Bumper  standards;  effectiveness  test 

program;  inquiry,    25257 
Odometer  disclosure  requirements,    28032 
Rearview  mirror  systems  and  fields  of  direct 

view;  extension  of  time,    10995 
Speed  capability  of  commercial  vehicles  in 

interstate  commerce,     16461 
Speedometers  and  odometers,     17532 
Tires,  new  pneumatic,  for  passenger 

cars,    31241 
Tires,  rims  for  motor  vehicles  other  than 

passenger  cars;  advance  notice,     12072 
Tires,  rims  for  motor  vehicles  other  than 
passenger  cars;  advance  notice; 
correction,    30138 
Windshields,  grant  of  petition  for,    30141 

NOTICES 

Auto  inspection,  maintenance  and  repair; 

conference,    25965 
Automotive  technology,  advanced; 

meeting,    4547 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Highway  Safety  Advisory 
Committee,     1815 
Consumer  information: 

Tire  quality  grading,  uniform;  inquiry,     1814 
Fuel  economy  program,  automotive;  third 

annual  report  to  Congress,    5741 
Fuel  economy  program;  report  to  Congress; 

extension  of  time,  etc,    4547 
Highway  safety: 
Research,  development  and  demonstration 
activities;  proposed  five  year  plan; 
inquiry,    20533 
Meetings: 
Auto  inspection,  maintenance  and  repair 

conference,    25%5 
Automotive  technology,  advanced,    4547 
Biomechanics  Advisory  Committee,     1812, 

25282 
Calendar  of  public  meetings;  two-year 

list,     15822 
National  Driver  Register  Study,    28126- 
National  Highway  Safety  Advisory 
Committee,    8948,  23403,  30187 
National  Highway  Safety  Advisory 
Committee;  two  year  calendar 
listing,     1813,  6545 
Safety,  bumper,  and  consumer  information 

programs,     12794,  28906 
Traffic  safety  research,  development  and 
demonstration  plan;  conference,    23404 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Bryan,  Robert  P.,  Sr.,  Duster  strut  rod; 
denial,     11632 


Fiat  Motors  of  North  America,  Inc.;  Fiat  850 

and  124,  1970-1974  model  years,    4546 
Fiat  Motors  of  North  America,  Inc.; 
undercarriage  corrosion;  date 
change,    8948 
Ford  Maverick  (1970-73)  and  Mercury 
Comet  (1971-73);  public  proceeding 
scheduled,    25965 
Keto,  Jorma;  Jeep  clutch  cables,    16534 
Motor  vehicle  safety  standards;  exemption, 
j>etition,  etc.: 
Berliner  Motor  Corp.  et  al.;  motorcycle 

braking  systems,  etc.,    28125 
General  Motors  Corp.;  tire  selection  and 
rims;  nonpassenger  cars,    28124 
Motor  vehicle  safety  standards;  exemption, 
p>etitions,  etc.: 
Freightliner  Corp.;  air  brake  system; 

correction,    25%5 
Freightliner  Corp.;  air  brake  systems,    23963 
Motor  vehicle  safety  standards;  exemption 
petition,  etc.: 
Fiat  Motors  Corp-  of  North  America; 

underbody  assemblies,    12793,  17614 
Flxible  Co.;  air  brake  systems,     16533 
Ford  Motor  Co.;  brake  hoses,    16534 
General  Motors  Corp.;  tire  selection  and 

rims  for  passenger  cars,    5235 
Hung-A  Industrial  Co.,  Ltd;  new  pneumatic 
tires  for  vehicles  other  than  piassenger 
cars,    8948 
International  Harvester  Co.;  air  brake 

systems,    8057 
International  Harvester  Corp.;  tire  selection 
and  rims  for  vehicles  other  than 
passenger  cars,    9824 
Motor  Coach  Industries,  Inc.;  air  brake 

systems,    17613 
Pinetree  Service  Corp.;  school  bus  pjassenger 
seating  and  crash  protection; 
denial,     18779 
Vespa  of  America  Corp;  motorcycle  controls 
and  displays,    4547 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
AM  General  Corp.;  starter  interlock, 

etc.,    23405 
Northwest  Headlamp  Conference 

Inc.,    20536 
Uniroyal  Tire  Co.;  new  pneumatic  tires  for 
vehicles  other  than  piassenger 
cars,    28907 
Motorcycle  helmets;  study  of  safety  aspects; 

inquiry,     17614 
National  Driver  Register  Study;  inquiry  and 

meeting,    28126 
Safety,  bumper,  a^d  consumer  information 

programs,     12794 
Safety,  bumper,  and  consumer  information 

programs;  meeting,    28906 
Traffic  safety  research,  development  and 
demonstration  plan;  conference,    23404 


NATIONAL  INSTITUTE  OF 
CORRECTIONS 


NOTICES 

Hearings,    4p22 


National 

NATIONAL  INSTFTUTE  OF 
EDUCATION 

RULES 

Grant  programs: 

Research  on  law  and  government  studies  in 
education;  interim  rules,    22660 

PROPOSED  RULES 

Grant  programs: 

Legal  and  governmental  studies 
research,    6156 

NOTICES 

Center  for  Bilingual  Research;  competition 

award  preannouncement,    23944 
Grant  programs,  application  closing  dates: 
National  Assessment  of  Education  Progress 

(NAEP);  correction,    20800 
National  Assessment  of  Educational  Progress 

(NAEP),    19039 
National  Assessment  of  Educational  Progress 
(NAEP);  mailing  list  placement  for 
future  consideration,    10432 
Organizational  processes  in 

education,    1 8738 
Research  grants  on  law  and  government 

studies  in  education,     16%3 
State  dissemination  grants  program;  1979 

FY,    27749 
Women's  Educational  Equity 
Research,    %32 
Meetings: 

Laboratory  and  Center  Operations  Review 
Panel,    3784,  11272,  13082,  25702.  31320 
Meetings;  Sunshine  Act,    5255,  15864,  24244, 
25352 

NATIONAL  INSTFTUTE  OF 

OCCUPATIONAL  SAFETY  AND 
HEALTH 

RULES 

Coal  miners,  underground;  chest  X-rays; 
conditions  for  transfer  to  less  dusty 
areas,    23084 

NOTICES 

Employee  protection;  safety  and  health 
functions;  Interagency  agreement  with 
OSHA,    22834 
Epidemiologic  study  of  Portsmouth  Naval 
Shipyard  civilian  employees; 
meeting,    3784 
Meetings 
Occupational  Health  Engineering  Control 

Technology  Workshop,    24931 
Radio  frequency  and  microwave  teratology 

investigations.    5520,  8934,  9426 
Safety  and  Occupntional  Health  Study 
Section,    31320 
Occupjational  health  nurse  and  employee  health 

course  revision;  meeting,     14636 
Occupntional  safety  and  health  field  research 

project;  carbon  disulfide  exposure,     1 1014 
Permissible  limits  for  lifting  loads  in  industry; 

meeting,    8934 
Radio  frequency  and  microwave  teratology 

investigations;  meetings,    5520 
Research  projects  initiation: 
Delayed  neurotoxity  of  organophosphorus 
expxjsed  workers.    17793 
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NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Anticancer  drug  development;  memorandum  of 

understanding  with  FDA,    25513 
Blood  banking  management  and  logistics; 

conference,    28878 
Carcinogenesis  bioassay  reports;  availability: 
Azobenzene,    26 1 68 
Calcium  cyanamide,    23581 
Carbromal,    2025 
(2-Chloroethyl)  trimethylammonium 

chloride,    21370 
5-Chloro-O-toluidine,    5521 
Coumaphos,    2692 
Diazinon,    24937 
Dibutyltin  diacetate,    5946 
2,7-Dichlorodibenzo-p-dioxin,    9429 
3,3'-Dimethoxybenzidine-4,4'- 

diisocyanate.    2026 
2,5-Dithiobiurea,    5522 
Fenthion,    24937 
Methyl  parathion,    30448 
Nithiazide,    30448 
4-Nitro-o-phenylenediamine.    2692 
2-Nitro-P-phenylenediamine,    2025 
O-Toluidine  hydrochloride,     1 1 125 
P.p'-ehtyl-ddd,    9429 
p-chloroaniline,    30448 
p-Cresidine,    30449 
p-Nitrosodiphenylamine,    5946 
P-Phenylenediamine  dihydrochloride.    2025 
P-Quinone  dioxime,    5522 
Phthalamide,    21370 
Phthalic  Anhydride,    23582 
Sodium  diethyldithiocarbamate.    21370 
Toxaphene,     16041 
2,4,6-trichlorophenol.    23582 
2,4,-Diaminotoluene,    26168 
2,4,5-TrimethylaniIine,    26168 
6-Nitrobenzimidazole,    26168 
Career  nutrition;  physicians  education; 

workshop,     19541  , 

Committee;  establishment,  renewals, 
terminations,  etc.: 
Arthritis  National  Advisory  Board  et 

al.,    9429 
Biochemical  Endocrinology  Study  Section  et 

al.,     18739 
Cancer  Institute,  National;  advisory 
committees,    2692 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Animal  Resources  Review 

Committee,    21080 
Dental  Research  Programs  Advisory 

Committee,    3 1 320 
Developmental  Therapeutics 
Committee,    25265 
Meetings; 
Advisory  Committee  to  the  Director,    29727 
Aging  National  Advisory  Council,     19539 
Aging  Review  Committee,    7815,27265 
Allergy  and  Clinical  Immunology  Research 

Committee,     10550,  27266 
Allergy  and  Immunology  study  section  et 

al.,    2023,  7817,  27497 
Allergy  and  Infectious  Diseases  National 

Advisory  Council,    21895 
Animal  Resources  Review 

Committee,    7816,  9427,  1 1 125,  27266 
Aplastic  Anemia  Workshop,    25265 
Arteriosclerosis  and  Hypertension  Advisory 
Committee,    9427 
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Arthritis,  Metabolism,  and  Digestive 

Diseases  Advisory  Council,     19541 
Arthritis  National  Advisory  Board,     6785, 

12108.  12764,  18741 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee.     1799,21079,24237 
Biological  Effects  of  Mineral  Fibers  and 

Particulates  Workshop,    25266 
Biomedical  Library  Review 

Committee,    7816,  18740,  27266 
Biometry  and  Epidemiology  Contract 

Review  Committee,     1800,  14641 
Biotechnology  Resources  Review 

Committee,     11126,24237 
Bladder  and  Prostatic  Cancer  Review- 
Committee,    5003,  12107 
Blood  banking  management  and  logistics; 

conference,    28878 
Blood  Diseases  and  Resources  Advisory 

Committee.    2693.  19539 
Cancer  Control  and  Rehabilitation  Advisory 

Committee.    21894.  25928 
Cancer  Control  Grant  Review 

Committee.    9427.  16497 
Cancer  Control  Intervention  Programs 

Review  Committee,     16497,  29973 
Cancer  Control  Merit  Review 

Committee.    6784.  24237 
Cancer  Education  Workshop,    5002 
Cancer  Institute,  National;  advisory 

committee.     1800.  2025,  6785,  7816, 

10552,  16499,  18740,  27265 

Cancer  National  Advisory  Board,     18741 
24239 

Cancer  Panel,  President's,     12108 
Cancer  Research  Manpower  Review 

Committee  et  al.,    21080 
Cardiology  Advisory  Committee,     12763 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    9428,  27266 
Child  Health  and  Human  Development 

National  Advisory  Council,     19539 
Clinical  Applications  and  Prevention 

Advisory  Committee,     11125,16497 

24237 

Clinical  Trials  Review  Committee,     10551 
28879 

Communicative  Disorders  Review 

Committee,    24238 
Communicative  Science  Study 

Section,    10551 
Dental  Research  National  Advisory 

Council,     19540 
Diabetes  National  Advisory  Board,    9428 

12108,  14643,  16498,  18741,  19541 
Diagnostic  Research  Advisory 
Group,    28879 
.  Environmental  Carcinogens 
Clearinghouse.    21080 
Environmental  Health  Sciences  National 

Advisory  Council,    21895 
Epilepsy  Advisory  Committee,     14642 
Eye  National  Advisory  Council,     18741 
General  Clinical  Research  Centers 

Committee.    2022,  27267 
General  Medical  Sciences  National  Advisory 

Council,    24238 
General  Research  Support  Review 

Committee,    9428,  16498 
Genetic  Basis  of  Disease  Review 

Committee,     10551.  27267 
Heart,  Lung,  and  Blood  National  Advisory 

Council,     18742 
Heart,  Lung,  and  Blood  Research  Review 
Committee  A,     14642,  28879 


Heart,  Lung,  and  Blcwd  Research  Review 

Committee  B.    9428,  28879 
High  Blood  Pressure  Working 

Group,    5003,  25266 
Lipid  Metabolism  Advisory 

Committee,     10551.  27264 
Maternal  and  Child  Health  Research 

Committee,    6786,  21894 
Mental  Retardation  Research 

Committee,     14642 
Microbiology  and  Infectious  Diseases 

Advisory  Committee,     11125,18741, 

27267 

Microprocessor-based  machines,  intelligent; 

conference,    5003,  14641 
Minority  Access  to  Research  Careers 

Review  Committee,     14643,  28880 
National  Arthritis  Advisory  Board,    29973 
National  Cancer  Advisory  Board,    29974 
National  Diabetes  Advisory  Board,    2428 

29973 
National  Library  of  Medicine,  Board  of 

Regents,    21893 
Neurological  and  Communicative  Disorders 
and  Stroke  National  Advisory 
Council.     19540 
Neurological  and  Communicative  Disorders 
and  Stroke  Science  Information 
Program  Advisory  Committee,    5003, 
12764 
Neurological  Disorders  Program-Project 
Review  A  Committee,     1800,27268 
Neurological  Disorders  Program-Project 
Review  B  Committee,     1 800,  27268 
NIDR  Special  Grants  Review 
Committee,    6786,  24239 
Nutrition,  Behavior,  and  the  Life  Cvcle 

Conference,    21895 
Pharmacology-Toxicology  Review 

Committee,    9429,  27268 
Physicians  Education  in  Cancer  Nutrition 

Workshop,     19541 
Population  Research  Committee,    6786 

27268 
Pulmonary  Diseases  Advisory 
Committee,    6785,  12764 
Radiation  exposure;  HEW  papers 

review,    24937 
Recombinant  DNA  Advisory 

Committee,    3226,  12108,  22314 
Research  Manpower  Review 

Committee,     19541 
Research  Resources  National  Advisory 

Council,    2024,  24238 
Scientific  Counselors  Board,    5002,  9427, 

10550,  14642.  18740.  21894.  25928,  28878 
Sickle  Cell  Disease  Advisory 
Committee,    7817,  24239 
Somatic  Cell  Genetics  Workshop,    9429 
Transplantation  Biology  and  Immunology 

Committee,     11126,27269 
Tumor  Immunology  Committee,     19542 
Vision  Research  Program 

Committee,     12108,  27269 
Microprocessor-based  machines;  intelligent; 

conference,    5003,  14641 
Nutrition,  Behavior,  and  Life  Cycle 

Conference,    21895 
Primate  Plan,  National;  availability,    6786 
Recombinant  DNA  molecules  research;  revised 

guidelines;  inquiry,    3226,  3228 
Recombinant  DNA  research;  actions  under 

guidelines,    21730,22314 
Recombinant  DNA  research;  assessment 
program;  inquiry,     19300 


Scientific  review  groups;  request  for 
nominations,    1 5866 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Act,    3610,  5567,  11671. 
12149.  12824,  13633,  18586,  25019,  30192 

NATIONAL  MEDIATION  BOARD 

RULES 

Procedure  rules: 

Briefs;  page  limitations,     10601 
Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications,    10601 

PROPOSED  RULES 

Representation  disputes  under  Railway  Labor 
Act;  service  applications;  percentage  of 
valid  authorizations  needed  to  determine 
dispute  existence;  withdrawal,    10604 

Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications;  extension 
of  time,    1181 

NOTICES 

Meetings;  Sunshine  Act,  3840,  11298,  17290, 
25352.  31082 

NATIONAL  NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    4094 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  energy  impact  program,    29580 
Coastal  energy  impact  program; 

correction,    31010 
Coastal  zone  management  program: 
Development  and  approval  of 

programs,    1 8590 
DCS  exploration,  development  and 

production  activities;  consistency,    3705 
Endangered  and  threatened  species,  fish, 
wildlife,  and  plants: 
Monk  seal,  Caribbean,    21288 
Fishery  conservation  and  management: 
Alaska  salmon  fishery;  interim  emergency 
regulations  and  request  for 
comments,    29080 
Atlantic  groundfish,    885 
Atlantic  groundfish;  financial  aid  program 

procedures;  conditional  fisheries,    4494 
Atlantic  groundfish;  gulf  of  Maine;  fishery 

closure,    22744 
Atlantic  groundfish;  quarterly  quotas 

adjustment;  fishery  closures  and  catch 
limitations,    6732,  16017 
Atlantic  groundfish;  quarterly  quotas  and 

catch  limitations,    2397 
Atlantic  groundfish;  yellowtail  flounder 

fishery  closure,    24079 
Atlantic  herring,    17186 
Atlantic  herring;  correction,    20442 
Atlantic  herring;  emergency 

regulations,    18508 
Atlantic  herring;  emergency  regulations; 
extension  of  effectiveness,    7711 


Atlantic  herring;  Gulf  of  Maine  fishery; 

closure,    16018 
Fishery  management  plans;  interim 
guidelines  for  development  and 
inquiry,    7708,20441 
Foreign  fishing;  activities  within  fishery 
conservation  zone  (FCZ); 
correction,    4684,  17184 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 
apportionment  of  reserve 
amounts,    18028   -^ 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 
apportionment  of  reserve  amounts; 
correction,    21022 
Foreign  fishing;  reporting  and  recording 

catch  data,    15726 
Foreign  fishing;  reporting  and  recording 

catch  data;  correction,    18508 
Groundfish,  Gulf  of  Alaska;  reserve  amounts 

apportionment,    30097 
Regional  Fishery  Management 

Council,    23528 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 
Calif;  interim  emergency  regulation; 
correction,    26747 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 
Calif;  interim  emergency 
regulations,    24291 
Stone  crab  fishery;  inquiry,    18031 
Stone  crab  fishery;  repromulgation  of  f 

emergency  regulations,    24849 
Surf  clam  and  ocean  quahog  fisheries;  first 

quarter  quotas,    1 1072 
Surf  clam  and  ocean  quahog  fisheries;  fishing 

time  increase,    11071 
Surf  clam  and  ocean  quahog  fisheries; 

second  quarter  quotas,    20441 
Tanner  crab  fishery,  commercial,  off  Alaska; 

foreign  and  domestic,    1115 
Tanner  crab  off  Alaska,    5885,  1 5503,  1 85 1 1 
Tanner  crab  off  Alaska;  early 
closure.    30688 
Fishery  products;  processed: 

Inspection  and  certification;  fees  and  charges 
increase,    3296 
Marine  mammals: 
Alaskan  waiver  request  determination;  taking 

and  importing,    2547 
Dolphin,  central  and  southern  stocks; 

prohibition  of  take,    27404 
Dolphin,  common;  commercial  fishing  rights 

taking  prohibited,    20440 
Dolphin,  northern  striped;  commerical 
fishing  operations;  taking 
prohibitied,    21800 
Leatherback  sea  turtle,  critical 

habitat,    17710 
Totoaba;  listing  as  endangered 
species,    29478 
Organization  and  functions: 

Commercial  Fisheries  Bureau  etc.; 
revocation  of  obsolete  CFR 
Parts,    23236 
Tanner  crabs  off  Alaska;  continued  closure  of 
portion  of  Cook  Inlet  to  fishing  by  U.S. 
vessels,    20698 
Whaling: 

Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence 
purposes,    19408 
Humpback  whale  harrassment,  Hawaiian 
Islands  area;  interpretation,    1113 


PROPOSED  RULES 

Coastal  energy  impact  program,    3230 
Coastal  zone  management  programs: 

Flower  Garden  Banks  Marine  Sanctuary; 
permissible  and  prohibited  acts.    22081 
Continental  shelf 

Fishermen's  contingency  fund;  advance 

notice  and  workshop,    5165 
Fishermen's  contingency  fund;  advance 
notice  and  workshop;  additional 
workshop,    7777 
OCS  State  participation  grants,     16852 
Endangered  species  exemptions;  application 

procedures,    7777 
Financial  aid  to  fisheries: 

Fishing  vessel  or  gear  damage  in  U.S. 

fishery;  compensation,    8905 
Fishing  vessel  or  gear  damage  in  U.S. 
fishery;  compensation;  extension  of 
time,    21832 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency 
compliance,    29300 
Fishery  conservation  and  management: 
Anchovy  fishery,  northern;  extension  of 

time,    17199 
Anchovy  fishery,  northern;  hearing; 

correction,     1434 
Atlantic  groundfish;  hearing,    11571,21682, 

2S484 
Atlantic  groundfish;  New  England  Fishery 

Council;  hearings,    18539 
Atlantic  herring;  hearings,    18251 
Fishery  management  plans;  interim 

guidelines  for  development  and  inquiry; 
extension  of  time,    25891 
Foreign  fishing;  activities  within  fishery 
conservation  zone  (FCZ);  fixed  gear 
avoidance,    6761 
Foreign  fishing;  activities  within  fishery 
conservation  zone  (FCZ);  fixed-gear 
areas,    26956 
Foreign  fishing;  trawl  fishery  off  coast  of 

Wash.,  Oreg.,  and  Calif,    26131 
Gulf  of  Mexico  reef  fish  fishery; 

hearing,    21681,25891 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 
Calif;  extension  of  time,    56% 
Salmon  fisheries  off  coasts  of  Wash.,  Oreg., 
and  Calif;  hearings;  extension  of 
time,    7988 
Stone  crabs,    19444 
Surf  clam  and  ocean  quahog  fisheries; 

hearing,    6%1,  20467 
Tanner  crab  off  Alaska,    5168 
Fishery  products;  processed: 

Inspection  and  certification;  inquiry; 
extension  of  time,    16025 
Marine  sanctuaries,    6930 
Outer  Continental  Shelf 

Fishermen's  contingency  fund,    30292 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna,    1201,  28372  , 

Whaling: 

Bowhead  whales;  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  » 

purposes,    5916 
Bowhead  whales;  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes; 
correction,    %20 

NOTIC3ES 

Coastal  zone  management  programs: 
Alaska,    5927 
California,    20237 
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Delaware,    21693 
Guam.     19008 
Massachusetts,    7789,24119 
Michigan,    21841 
North  Carolina,    21841 
Rhode  Island,    8323,24119 
South  Carolina,     21693 
Virgin  Islands,     1 1 103 
Washington,     11267 
Wisconsin,    21841 
Coastal  zone  management  programs; 

environmental  statements,  hearings,  etc.: 
East  and  West  Flower  Gardens  Marine 
Sanctuary,    24624 
Coastal  zone  management  programs; 

environmental  statements;  meetings,  etc.: 
Alabama,    26147 
Florida,    28395 
Maine,    28395 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Gulf  of  Mexico  Fishery  Management 
Council,    20736 
Fishery  management  plans;  environmental 
statements,  meetings,  etc.: 
Foreign  fishing  permits;  determinations  of 

consistency,    7994 
Precious  coral  fisheries  of  Western  Pacific 
region,     1 1 573 
Marine  mammal  permit  aplications,  etc.: 
Aquarium  of  Niagara  Falls,     16951 
Chipman,  Douglas  E.,     10529 
Cornell,  Dr.  Lanny,    4004 
Hubbs-Sea  World  Research  Institute,    6974 
Japan  Deep  Sea  Trawlers  Association  et 

al.,     1441 
Johnson,  Brian  W.,  et  al.,     10529,  19220 
Land    Management    Bureau,     16951,    19220, 

26146 
LeBoeuf,  Bumey  J.,  Dr.,  et  al.,     18056, 

19221 
Marine  Animal  Productions,  Inc.,    6974, 

21840 
Marineland  Cote  d'Azur,    6974 
Mate,  Dr.  Bruce  R.,    2410 
Mattila,  David,  et  al.,    6975 
Murphy,  Edwwd  C,  et  al.,    6975,  23910 
Norris,  Dr.  Kenneth  S.,  13059,  26960. 

28035 
Northwest  &  Alaska  Fisheries 

Center,  21840,  29514 
Northwest  Fisheries  Center,     13060 
Odra.  et  al.,     11820 
Oregon  Department  of  Fish  and 

Wildlife,     19221 
Oregon  Department  of  Fish  and  Wildlife; 

correction,    22797 
Point  Reyes  Bird  Observatory,     12726, 

23909 
Refuge  Manager.  San  Francisco  Bay. 
National  Wildlife  Refuge 
Complex,    6975 
Sea  World,  Inc..    29135 
Sea-Arama.  Inc..    29135 
Southeast  Fisheries  Center.    26147 
Southwest  Fisheries  Center.    29951 
Sovrybflot.  Moscow,  U.S.S.R..    3746 
Svenson,  Ulf  (Kolmardens  Djurpark).     16029 
Svensson.  Ulf.     4995 
United  Fishermen's  Organization  of 

Southern  California.     16029 
Weber.  Dr.  Lavern  J..    21840 
Wometco  Miami  Seaquarium.    7790.  23909 
Zoogesellschaft  Osnabruck  E.V..    24120 
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Meetings: 

Caribbean  Fishery  Management 

Council,     10101.  17544.  30402 
Coastal  Zone  Management  Advisory 

Committee,    5486,  25262 
Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Councils,     13059 
Gulf  of  Mexico  Fishery  Management 

Council,    2410,  3547,  3746.  4994.  7790. 

10529,  15521,  23106.  24617.  26960. 

27232,  29135 
Marine  Fisheries  Advisory 

Committee,    4994,  9794.  21842 
Mid-Atlantic  Fishery  Management 

Council,    5185,  6766.  7790.  8322.  9413. 

12079,  13059.  18057,  21842,  22502. 

25263,  26960,  28835 
New  England  Fishery  Management 

Council,    2670,  4005,  10606,  10998, 

13059,  17544,  19221,  23552,  25263.  29515 
North  Pacific  Fishery  Management  Council 

et  al..     1441,  8322.  13556,  24901 
Pacific  Fishery  Management  Council,     1207, 

5487.  9620,  11572,  15522,  20488.  20736, 

24119,  31033 
Pacific  Fishery  Management  Council; 

cancellation,    2 1 3 1 9,  24 1 1 9 
Sea  Grant  Review  Panel,    25895.  29515 
South  Atlantic  Fishery  Management 

Council.    4005,  7790,  13059,  15521. 

20736,  24902,  26779.  26960.  27232.  30710 
Western  Pacific  Fishery  Management 

Council,     1208,4751,10102,10999, 

22503,  24120,  29951 
Outer  Continental  Shelf  diver  research 

program;  draft  plan  availability,    24617 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference,    30144 


NATIONAL  PARK  SERVICE 


RULES 

Alaska  national  monuments;  correction,    3491 
Alaska  national  monuments;  mining  operation 
plan;  submittal  of  supplemental 
information,     1 1068 
BathhoQse  regulations:  ' 

Hot  Springs  National  Park,  Ark.,    2577 
Minerals  management: 

Mining  claims,  unpatented; 
recordation,    20426 
Special  regulations: 
Cape  Cod  National  Seashore;  private 
oversand  vehicle  operation,    26073 

PROPOSED  RULES 

Alaska  national  monuments;  advance 

notice,     11242 
Alaska  national  monuments:  advance  notice; 

extension  of  time,     18054 
Concession  contracts  and  permits,    22123 
Fishing  regulations: 

Yellowstone  National  Park,     18995 
National  Capital  Region;  regulations 

applicability.     11244 
Special  regulations: 

Big  Cypress  National  Preserve.  Fla..     5680 
Fire  Island  National  Seashore;  operation  of 
motor  vehicles.     16021 


Fire  Island  National  Seashore;  operation  of 
motor  vehicles;  correction.     17758 

NOTICES 

Authority  delegations: 

Adam.s  National  Historic  Site,  Mass.; 

Supervisory  Park  Technician.    6214 
Carl  Sandburg  Home  National  Historic  Site, 

N.C.;  Administrative  Technician,    5024 
Cumberland  Island  National  Seashore,  Ga.; 

Administrative  Officer,  et  al..    5024 
Kennesaw  Mountain  National  Battlefield 

Park;  Administrative  Technician,    5025 
Lowell  National  Historical  Park,  Mass.; 

Administrative  Officer,    6214 
Redwood  National  Park;  Associate 

Superintendent,  et  al.,    27504 
Regional  Directors;  contract 

authority,     12281 
Saratoga  National  Historical  Park; 

Administrative  Assistant;  purchase 

orders  for  supplies,  equipment, 

etc.,     11276 
Stones  River  National  Battlefield,  Tenn.; 

Administrative  Services  Assistant,    5024 
Boundary  establishment,  descriptions,  etc.: 
Colorado  National  Monument,  Colo.,     11851 
Colorado  National  Monument,  Colo.; 

correction,    29542 
Obed  Wild  and  Scenic  River,  Tenn.,    7722 
Cape  Cod  National  Seashore,  Mass.;  water 

withdrawal,  alternative  assessment,     12280 
Concessic>n  permits,  etc.: 

Curecanti  National  Recreation  Area,     19261 
Fort  McHenry  National  Monument  and 

Historic  Shrine,    28891 
Lake  Mead  National  Recreation 

Area,    28733 
Yosemite  National  Park.    8344 
Environmental  statements;  availability,  etc.: 
Badlands  National  Park,  S.  Dak.,    7240 
Colorado  and  Lower  Dolores  Wild  and 

Scenic  Rivers  Study,  Colo,  and 

Utah,    30781 
Cumberland  Gap  National  Historical  Park; 

Ky.,  Tenn.,  and  Va.,    5526 
Grand  Canyon  National  Park,  feral  burro 

management  and  ecosystem  restoration 

plan.  Ariz..    3789 
Gates  of  the  Arctic  National  Monument, 

Alaska;  land  exchange  and  conveyance 

agreement,    28116 
Gunnison  Wild  and  Scenic  River, 

Colo.,     18292 
Haleakala  National  Park,  Hawaii,  general 

management  plan,    6788 
Harpers  Ferry  National  Historical  Park,  W. 

Va,     15543 
Lake  Mead  National  Recreation  Area,  Ariz. 

and  Nev  ;  proposed  wilderness 

areas,    23592 
Redwood  National  Park,  Calif,     16044 
Land  acquisition  f)olicy;  inquiry;  statement; 

guideline;  report  and  analysis,    24790 
Land  acquisition  policy;  inquiry;  statement; 
guideline;  report  and  analysis; 
correction,    29542 
Management  and  development  plans: 
Sequoia  National  Park;  Calif; 

workshops.     19048 
Meetings: 
Boston  National  Historical  Park.    21716. 

22203,  22204 
Cape  Cod  National  Seashore  Advisory 

Commission.     12777,  27757 


Chesapeake  &  Ohio  Canal  National 

Historical  Park  Commission,    27757 
Chickmauga  and  Chattanooga  National 
Military  Park;  public  transportation 
programs.    31325 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission.     11276,28891 
De  Soto  National  Memorial;  public 

transportation  programs.    31325 
Fort  Pulaski  National  Monument;  public 

transportation  programs.    31326 
Gateway  National  Recreation  Area.    27758 
Gateway  National  Recreation  Area 
Advisory  Commission,     11854 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,    5729,  25948 
Grand  Canyon  National  Park:  Draft  Feral 
Burro  management  and  ecosystem 
restoration  plan  and  environmental 
statement.    5525 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission.     12111 
Indiana  Dunes  National  Lakeshore  public 
workshops;  summer  pilot  transportation 
programs.    22204 
Kalaupapa  National  Historical  Park 
Advisory  Commission,     14646 
Lowell  National  Historical  Park,  Mass.; 

environmental  statement,    31325 
National  Park  System  Advisory 

Board.     19049 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission.    5729 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,     17807 
White  House  Preservation 
Committee,    21716 
Mining  plans  of  operation;  availability,  etc.: 
Gates  of  the  Arctic  National 
Monument.    25521 
Motion  picture  and  still  photography; 
management  policy  revision; 
inquiry.    28892 
Snowmobile;  manag'ement  policy;  inquiry; 

extension  of  time.     13084 
Summer  pilot  transportation  programs;  Indiana 
Dunes  National  Lakes^hore  public 
workshops.    22204 
Transportation  program;  Lowell  National 

Historical  Park.  Mass..    25521 
Wilderness  areas: 

Lake  Mead  National  Recreation  Area,  Ariz, 
and  Nev.;  hearings.    23592 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.    3610,  10568,  17291, 
22913,  29820 

NATIONAL  SCIENCE 
FOUNDATION 

RULES 

Conduct  standards;  financial  interests  arising 
from  minor  contracts;  exemptions.     19406 

PROPOSED  RULES 

Antarctic  animals  and  plants 
conservation.     12214 


13097 


NOTICES 

Advisory  committee  reports; 

availability.    22527 
Advisory  committee  review;  inquiry. 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Environmental  Biology  Advisory 

Committee,    27773 
Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee,    27773 
Post-International  Phase  of  Ocean  Drilling 
(IPOD)  Science  Advisory 
Committee.    10146  I 

Science  Education  Advisory 

Committee,    6994  | 

Science  Education  Minority  Programs 
Advisory  Committee,    6994 
Environmental  statements;  availability,  etc.: 

Ocean  margin  drilling  program,    24653 
Improving  Government  regulations.    30174 
Meetings: 
Advisory  Council,    2738,  2739,  5542,  8389. 

16504,  17601,  19077.  29764 
Alan  T.  Waterman  Award 

Committee.     10801 
Applied  Science  and  Research  Applications 
Policy  Advisory  Committee.     17601. 
19078 
Astronomy  Advisory  Committee.     16503 
Atmospheric  Sciences  Advisory 

Committee.    4054.  22526 
Behavioral  and  Neural  Sciences  Advisory 
Committee.    2737,  4054,  4055,  5543. 
6815,  6816,  8390,  11278,  23608,  24652, 
25708.  25709,  27775,  29182 
Chemistry  Advisory  Committee.    24651 
Earth  Sciences  Advisory  Committee.     17600 
Engineering  Advisory  Committee.    6816, 

11277.  13096,  29765 
Environmental  Biology  Advisory 

^Committee,    2737,  13096,  16503.  17601 
Information  Science  and  Technology 

Advisory  Committee.    6815 
International  Programs  Advisory 

Committee.    25710 
Materials  Research  Advisory 

Committee.     5543.  11278.  22528.  29182 
Mathematical  and  Computer  Sciences 

Advisory  Committee.    25709.  27773 
National  Science  Foundation  Advisory 

Council.    23607 
Nuclear  Science  Advisory 

Committee.    8389.  11277.  25710 
NucleT  Science  Advisory  Conimittec, 

DOE/NSF.    2044.  5543.  17600 
Ocean  Sciences  Advisory 

Committee.     1 1278.  22526.  23606.  25710. 
26983 
Physics  Advisory  Committee,     10147.  10801. 

20513.  21402.  23606 
Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee,    2738.  4054.  4055. 
5544,  6815,  8390,  11278,  23607.  24652, 
25707,  25708.  25709.  27774 
Polar  Programs  Advisory 

Committee.    31330 
Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory 
Committee.    23606 
Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee; 
change  in  date,    26815 
Post-International  Phase  of  Ocean  Drilling 
Science  Advisory  Committee.     11276, 
19077.  22527.  23607 


National  Transportation 

President's  Committee  on  the  National 

.Medal  of  Science.    27774 
Science  and  Society  Advisory 
Committee.    5544.  10146 
Science  Education  Advisory 

Committee.    2737 
Social  Sciences  Advisory  Committee.    5542, 
8390,  10147,  11277.  16503.  23135,  23608, 
24653,  25708,  25709,  27774 
Meetings;  Sunshine  Act,     1510.  6839.  8100. 
12149,  14703.  25584.  28747,  29563 

NATIONAL  SECURITY  COUNOL 

RULES 

Information  security  program:  access 
procedures,    2384 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OmCIALS 

Sec  Records  and  Documents  of  Federal  Officials. 
National  Study  Commission. 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 

licensing.    2410.  2670.  3068,  3747.  6175. 

6490,  7192,  11574.  14614.  14615,  17204. 

18721,  20240.  23551.  24333.  29696.  29698 
Products  and  services,  sales;  position 

availability: 
Germany.    7994 

NATIONAL 

TELECOMMUNICATIONS  AND 
1       INFORMATION 
I       ADMINISTRATION 

.   RULES 
Public  telecommunications  facilities 
program,    30898 

PROPOSED  RULES 

Public  telecommunications  facilities  program; 

construction  and  planning  grants.     1 3262 
Public  telecommunications  facilities  program; 

construction  and  planning  grants;  advance 

notice,    896 

NOTICES 

Meetings: 

Frequency  Management  Advisory 

Council,    5928,  16952 
INMARSAT  Preparatory  Committee 
Working  Group.    9794.  10999 
Public  Telecommunications  Facilities 
Programs;  applications.    24616 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

5.1  Transportation  Policy  Study.  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

PROPOSED  RULES 

Aircraft  accidents  etc.;  reporting  requirements; 
limitation,    25889 
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National  Transportation 

NOTICES 

Aircraft  accidents;  Gulfport,  Miss.; 

investigation  hearings,    21905 
Meetings;  Sunshine  Act.     1288.  2238.  3840. 

4094,  6262.  6584,  8966.  9889,  1 1 163.  1 1298. 

11671,  15565,  15864,  16542,  18136.  18816. 

19279.  21956.  24692,  25352,  30192,  31082 
Railroad  accident.  New  York  City  subway 

train;  hearings.     21910 
Railroad  accidents;  investigation 

hearings.    1498 
Safety  recommendations  and  accident  reports; 

availability,  responses,  etc.     1228.  2439. 

3795.  5214.  6536,  8044,  9814.  10646.  11625. 

12784.  15814.  17606,  18748.  20515,  21906. 

23391,  24655,  25953.  28896.  30178.  31331 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 

procedures;  eligiblity  for  benefits.     13007 

PROPOSED  RULES 

Property  resale  regulations.    31024 

NAVY  DEPARTMENT 

RULES 

Death  gratuity.    25647 

Missing  Persons  Act  implementation; 

organizational  name  changes,  etc.,    22455 
Navigation: 

Signal  lights  on  naval  vessels;  display  of 
underway-replenishment  contour  lights; 
special  rule.    27990 
USS  Nassau;  compliance  with  COLREGS: 
exemption,    22455 
Patent  licenses,  exclusive: 
Dyer,  Frederick  N.,    28036 
Poly-Scientific  Litton  Systems.    28036 
Personnel: 

Deletion  of  inapplicable  CFR  Parts.    24060 
Procurement: 
Technical  information  for  release  to  foreign 
governments,  protection  of  proprietary 
rights;  policies  and  procedures,    30685 
Public  affairs  regulations;  technical 
amendments,    6389 

NOTICES 

Base  closures  or  realignments,  and  conversion 
of  functions  to  private  contractors  during 
1979  FY;  inquiry,     24121 
Discharge  Review  System;  regional 

hearings,    24906 
Discharge  Review  System;  regional  hearings 

location,     15756 
Discharge  Review  System;  regional  hearings 

location;  correction,     18725 
Environmental  statements;  availability,  etc.; 
Naval  Regional  Medical  Center.  Calif; 

replacement,     12477 
Naval  Weapons  Center,  China  Lake,  Calif; 
land  withdrawal,     14620 
Meetings: 
CNO  Executive  Panel  Advisory 

Committee,     94,  2414.  12726.  16030, 
21062 
Education  and  Training  Advisory 
Board,     12727.  15757.  26148 
Naval  Research  Advisory 

Committee,     12726 
Naval  War  College  Board  of  Advisors  to  the 
President,    20243 
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Navy  Resale  System  Advisory 
Committee.    24625 
Navigation: 

AD-41  class  of  naval  ships;  certifications  and 

exemptions.    24286 
USS  Indianapolis;  compliance  with 
COLREGS,    24285 
Patent  licenses,  exclusive: 
Data  Industries  Inc..     18724 
Western  Instrument  Corp  .    22504 

NEIGHBORHOOD 

REINVESTMENT  NATIONAL 
CORPORATION 


r 


NOTICES 

Meetings.     14653 
Meetings;  Sunshine  Act. 


24245 


NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

Mobile  home  procedural  and  enforcement 
regulations: 
State  administrative  agencies  participating  in 
Federal  construction  and  safety 
standards  program,  conditional  approval 
period,    21014 
Moble  home  construction  and  safety  standards; 
index  of  current  interpretive 
bulletins.    27650 
Publicly  financed  housing  program: 
Mobile  home  construction  and  safety 

standards;  chapter  redesignation.    20679 

NOTICES 

Housing  Cooperatives;  consumer 

forum.    22200 
Meetings: 

Housing  Coof)eratives  consumer 

forum.    22200 
Mobile  Home  National  Advisory 

Council.     17233 
Mobile  Home  National  Advisory  Council; 
agenda.    28732 

NEIGHBORHOODS  NATIONAL 
COMMISSION 


NOTICES 

Meetings.    2207.  5214,  6814 
Privacy  Act;  systems  of  records, 

NUCLEAR  MATERIALS 


/ 


6815 


See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Medical  licensees;  teletherapy  units 

calibration,     1722.  11749 
Medical  licenses;  license  conditions 

change.     10358 
Radioisotopes;  policy  statement,    8242 
Byproduct  material  domestic  licensing: 
Discontinued  licensed  activities;  timely 
notification,     17479,  30076 


Contractor  organizational  conflicts  of 

interest,     19194 
Defects  and  noncompliance  reports: 
Region  V  Office;  telephone  number 
change,    2568 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Uranium  fuel  cycle;  extension  of  effective 

period,     16360 
Uranium  fuel  cycle  impacts  for  spent  fuel 
reprocessing  and  radioactive  waste 
management;  interim  rule;  extension  of 
effectiveness,    29037 
Uranium  fuel  cycles  impacts,    26060 
Financial  protection  requirements  and 

indemnity  agreements,    20632 
Financial  protection  requirements  and 

indemnity  agreements;  correction,    24045 
Freedom  of  information;  fee  waiver  or 

reduction.     15998 
Meetings;  Sunshine  Act,    23949 
Nuclear  material,  special;  domestic  licensing: 
Discontinued  licensed  activities;  timely 

notification,     17479 
Discontinued  licensed  activities;  timely 

notification;  GAO  approval,    30076 
Possession  of  special  nuclear  material  in 
transit;  license  requirements,    26850 
Plants  and  materials;  physical  protection; 
Industrial  sabotage;  implementing  protection 

requirements;  meeting,     17480 
Nuclear  power  plants  pat  down  searches; 

etc.;  date  change,     11201 
Region  V  Office;  telephone  number 
change,    2568 
Practice  rules: 
Domestic  licensing  proceedings;  time 
provisions  computation; 
clarification,    4459 
Radiation  protection  standards: 
Region  V  Office;  telephone  number 
change.    2568 
Source  material  domestic  licensing: 
Discontinued  licensed  activities;  timely 

notification,     17479 
Discontinued  licensed  activities;  timely 
notification;  GAO  approval,    30076 

PROPOSED  RULES 

Byproduct  material,  human  uses: 

Medical  licenses;  license  conditions    , 
change,    21023 
Byproduct  material  domestic  licensing: 

In  vitro  uses,  veterinarians,    24570 
Financial  protection  requirements  and 

indemnity  agreements,    20709 
Financial  protection  requirements  and 

indemnity  agreements,  spent  reactor  fuel; 
inquiry,     1751 
Freedom  of  information;  advance 

notice,    22746 
Licensing,  nuclear  power  plant;  improvement 
recommendations;  policy  statement; 
extension  of  time,    8276 
Nondiscrimination: 

Handicapped  in  federally-assisted 
programs,    26887 
Practice  rules: 

Domestic  licensing  proceedings;  ex  parte 

communications,  etc.,    12428 
Nuclear  powerplant  construction  permit 

applications;  system  and  site  safety;  new 
staff  procedures,    23089 


Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  power  plants; 

inservice  inspection  methods,     3719 
Emergency  core  cooling  systems  for  light- 
water-cooled  nuclear  powerplants; 
acceptance  criteria;  advance  notice; 
extension  of  time,    7736 
Fracture  toughness  requirements  for  nuclear 
power  reactors,     18513 
Radiation;  inspection  standards  and  notices, 
instructions,  and  reports  to 
workers.     10388 

NOTICES 

Abnormal  occurrence  reports: 

Degraded  engineered  safety  systems.     15804 
Fifteenth  report  to  Congress.    20514 
Fourteenth  report  to  Congress.     3103 
Licensed  material;  theft  and  extortion 

attempt.    24654 
Piping  design;  deficiencies,    30783 
Advisory  committee  review;  inquiry,     13097 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Medical  Uses  of  Isoiopes  Advisory 
Committee;  nominations,    9447 
Nuclear  Power  Plant  Construction  During 
Adjudication  Advisory 
Committee,    8394 
Environmental  Standard  Review  Plans; 

availability,    28894 
Environmental  statements;  availability,  etc.: 
Babcock  &  Wilcox  Co..    8935 
Boston  Edison  Co.,    30177 
Consolidated  Edison  Co.  of  New  York, 

Inc.,     2044,  2045 
Duke  Power  Co.,    2046 
Energy  Fuels  Nuclear,  Inc.;  White  Mesa 

Uranium  Project,  Utah,    30495 
Long  Island  Lighting  Co.,    29545 
Offshore  power  systems,    2739 
Oregon  State  University;  research 

reactor,     16509 
Plateau  Resources,  Ltd  ;  Shootering  Canyon 

Uranium  Project.     10443 
Plateau  Resources,  Ltd..  Shootering  Canyon 
Uranium  Project;  extension  of 
time,     18306 
Power  Authority  of  State  of  New 

York,    9637 
Union  Carbide  Corp.,    4056 
Uranium  milling.    24963 
Virginia  Electric  &  Power  Co.,    2047.  29546 
Fuel  cycle  facilities;  report  availability,     17238 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  g^^ides;  availability  of 
drafts.    11283,  12121.  16506,  19561 
Issuances,  semiannual  hard  bound  volume; 

availability,    27507 
Light  water  nuclear  powerplants;  planning 
basis  for  development  of  State  and  local 
government  radiological  emergency 
response  plans;  task  force  report;  extension 
of  time.    23137 
Light  water  reactor  plants;  investigation  and 
evaluation  of  stress  corrosion  cracking  in 
piping,     14655 
Low-level  ionizing  radiation;  memorandum  of 

understanding  with  EPA,    3793 
Meetings: 

Nuclear  Power  Plant  Construction  During 
Adjudication  Adviory 
Committee,    3794,  8394,  11283.  17239, 
20827,  22530,  23951 


Nuclear  power  plant  construction  during 

adjudication  study;  rescheduled.    28434 
Radioactive  materials  transportation.    22232 
Radioactive  waste  repositories.     13600 
Reactor  Safeguards  Advisory 

Committee.     124.  2044.  2208.  2439. 
4055.  4056.  4057,  4763,  5028.  6532.  8041. 
8391.  9637.  9814.  10147.  10443,  10557, 
11016,  11279,  11280.  11870,  12783. 
15545,  15807.  16512.  16985.  16986. 
17237,  17837,  18125,  19082.  19262, 
19558,  19559,  21720,  21905.  21906. 
23138.  23609.  23949.  24173,  24174. 
•      24964.25535.27775.28119.28434, 
28736.  29182.  29765.  30174.  30495. 
30785,  30786 
Regional  State  Liaison  Officers,     17838. 

20828 
Regulatory  Requirements  Review 

Committee,     12122  ^ 

Meetings;  Sunshine  Act,     151.  1288.  3361. 
4094.  4555,  5567,  5797.  6262.  6839.  7307. 
7862,  8412,  9460,  10568,  11163.  12149. 
12331.  13124.  15565.  16095.  17024.  17291. 
18343,  19095,  19279.  19617,  20861,  21180, 
21956,  22249,  22603,  22913,  23162,  23653, 
23976,  24245,  24370,  24692,  25352,  25585. 
25969.  25970.  26839,  27331.  27332.  28149. 
28470,  28747.  29210,  30005.  30500.  30815. 
31082,  3138^ 
Nuclear  generating  stations,  alternative  sites; 

public  meeting.     11236 
Nuclear  power  plant  construction  during 

adjudication  study;  meeting.    3794.  17239, 
28434 
Nuclear  power  plants.  Union  of  Concerned 
Scientists'  petition  for  reanalysis  of 
capacity  to  withstand  earthquakes.    28737 
Privacy  Act;  systems  of  records,     14653, 

16057.  20828,  29547 
Radiation  dose  estimates  from  timepieces 
containing  tritium  or  promethium-147  in 
radioluminous  paints;  report 
availability,    5030 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference.    30178 
Radioactive  materials  transportation; 

meeting,    22232 
Radioactive  waste  repositories; 

meetings,     13600 
Radioisotojjes  licensing;  regional 

program,    31051 
Regulatory  guides;  issuance  and 

-.vailability,  3578,  5030,  5970,  6535.  7851. 
10446.  10447,  10557,  11281,  11871,  12305, 
12518,  13595,  16511,  17239,  17605,  22230, 
23137,  24175,  25710,  26816,  28738,  31050, 
31051 
Regulatory  Requirements  Review  Committee; 

meeting  report;  availability,    6816 
Rulemaking  petitions: 
Anderson,  Victor  E.,    1 1284,  25716 
Eckert,  Seamans,  Cherin  and  Mellot,    6994 
Eddleman,  Wells,    8043 
Gulf  Nuclear,  Inc.,    28896 
New  Hampshire;  extension  of  time,    6532 
Taplin,  George  V.,  M.D.,    26817 
Tech/Ops,    22232 
Rulemaking  petitions;  issuance  of  quarterly 

rep)ort;  availability,    5736,  23137 
Standard  review  plan;  issuance  and 

availability,     1497,  7851.  8935.  10447. 
17239,  18572.  23950 
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Three  Mile  Island  accident,  investigation;  order 

for  preservation  of  all  records.    30788 
Ycliowcake  packaging  and  emergency  response 
to  transportation  accidents;  report 
availability.    23391 
.Applications,  etc.: 

Alabama  Power  Co..    5731.  9447.  1 1280. 

13602.  23951 
Arizona  Public  Service  Co.  et  al..    6533. 

7847.  12513.  13603.  23951 
Arkansas  Power  &  Light  Co..    4543.  4544, 

15807.  17602,  19078,  21402.  23952, 
28894,  29997 

Atlantic  Research  Corp..     11871 
Alias  Minerals  Corp.,    6533 
Baltimore  Gas  &  Electric  Co  .     13603, 

15808,  28894 

Boston  Edison  Co.,     126.  5731.  11281,  12514, 

22233 
C   F.  Braun  &  Co..    27506 
Carolina  Power  &  Light  Co..    5731.  6533. 

10444.  11281.  12514.  13603,  22528. 

22529.  25536.  28736 
Catholic  University  of  America.     18570 
Cincinnati  Gas  &  Electnc  Co.  et  al..     10444. 

22229.  29182 
Combustion  Engineenng,  Inc.,    2208 
Commonwealth  Edison  Co.  et  al..    3793. 

5029.  5732,  7847,  12302.  12305.  12515, 

13604.  15808,  16504,  17238.  17602. 

18569,  19078,  19079.  20514.  20515. 

22529.  22858.  23950.  25536.  26229. 
26816,  27776,  28737,  29544 

Connecticut  Light  &  Power  Co.  et 

al.,    5029,  13604.  22229.  29544 
Connecticut  Yankee  Atomic  Power 

Co.,     14654,  17238,  18569 
Consolidated  Edison  Co.  of  New  York. 

Inc..    961.  7847.  12515,  12516,  13605, 

19079,  19560.  21089 
Consumers  Power  Co.,    5732.  6533.  6534. 

8391.  13605.  15808.  20321.  22230.  22529. 

22530,  23952.  23953,  24174 
Dairyland  Power  Cooperative.    30786 
Detroit  Edison  Co.  et  al..    2045 
Duke  Power  Co..    7848.  10444.  12303. 

14654.  15809.  15810.  19081.  23136,  27776 
Duquesne  Light  Co.  et  al.     13606,  16505, 

20515 
Embassy  of  Spain.     19081 
Exxon  Nuclear  Co..  Inc..     12302 
Florida  Power  Corp.  et  al..    3793.  6995. 

18569.  29765 
Florida  Power  &  Light  Co..    6534.  7848. 

12120,  13606.  15810,  19081.  19560. 
21090,  22230.  22858,  25536,  29545 

General  Atomic  Co.  et  al.,     15546 
General  Electric  Co.  et  al.,    2209,  7846, 

22528,  24354.  26228 
Georgia  Power  Co.  et  a!..    5969.  10444. 

12121,  12516,  13596.  17602.  19561. 
21090,  22234,  23953 

Gulf  States  Utilities  Co..    22231 
Houston  Lighting  &  Power  Co..  et 

al.,    2047,  11871,  13597,  18306,  21090, 

24175,  29545 
Indiana  &  Michigan  Electric  Co.  et 

al..    21403,  27778 
Indiana  &  Michigan  Power  Co.  et  al.,    2438 
Iowa  Electric  Light  &  Power  Co.  et 

al.,    3577,  13597,  23953,  24655 
Kansas  Gas  &  Electric  Co.  et  al..    6535, 

10445 
Long  Island  Lighting  Co.  et  al..    2739.  5733, 

8042.  29545 


UMI 
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Louisiana  Power  &  Light  Co.,     125,  10557, 

15810.  17603 
Maine  Yankee  Atomic  Power  Co.,    5969, 

13597,  16506 

Metropolitan  Edison  Co.  et  al.,    2047,  5970. 

13598,  14654,  19079,  19082 
Minerals  Exporation  Co.,    2210 
Mississippi  State  University.     12304,  20323 
Nebraska  Public  Power  District.     12516. 

16507,  26817.  31051 
New  England  Power  Co.,  et  al.,    16987, 

18306,  19562,  21404 
New  York  State  Electric  &  Gas  Corp.  et 

al.,    8391,  8392,  28434 
Niagara  Mohawk  Power  Corp.,    6995, 

13598,  18571,  19561,  19562,  21091 
Nissho-Iwai  American  et  al.,    5214,  21089 
Northeast  Nuclear  Energy  Co.,  et  al.,    2210, 

5733,  10556,  15811,  21403 
Northeast  Nuclear  Energy  Co.  et  al.,    30787 
Northern  States  Power  Co.,    5029,  16507, 

17603,  18571,  25537,  27507,  30178 
Nuclear  Engineering  Co.,  Inc.,     14655, 

16508 
Offshore  Power  Systems,     16508 
Omaha  Public  Power  District,    20321 
Oregon  State  University,     16508 
Pacific  Gas  &  Electric  Co.,    2740,  23954, 

24655,  30178 
Pennsylvania  Power  &  Light  Co.  et 

al.,     13598 
Philadelphia  Electric  Co.  et  al.,     12122, 

12517,  27507 
Portland  General  Electric  Co.  et  al.,    961, 

1495,  5734,  6535,  10445,  13599,  15812, 

16509,  17604,  29183 
Power  Authority  of  State  of  New 

York.     126.  2210.  12517,  13600,  15812. 

16509.  16510.  19083,  24655,  30787 
Public  Service  Co.  of  Colorado,    12122. 

25537 
Public  Service  Co.  of  Indiana,  Inc.,    23137 
Public  Service  Co.  of  New  Hampshire  et 

al.,     1496.  1497.  3578.  7848.  20827 
Public  Service  Co.  of  Oklahoma  et  al.,    5734 
Public  Service  Electric  &  Gas  Co.  et 

al..    7849.  8042.  10446.  11871.  15812. 

15813,  17604.  24175,  29546 
Puerto  Rico  Water  Resources 

Authority.    26230 
Puget  Sound  Power  &  Light  Co.  et 

al.,     19558 
Rochester  Gas  &  Electric  Corp..    5734, 

8936.  11282.  12305.  12518.  25538 
Sacramento  Municipal  Utility  District.     127. 

13600.22530.27779 
San  Diego  Gas  &  Electric  Co.,    2741 
South  Carolina  Electric  &  Gas  Co.  et 

al..    7849,  7850 
Southern  California  Edison  Co.  et  al.,    2740. 

2741,  23954 
Stone  &  Webster  Engineering  Corp..    27780 
Tennessee  Valley  Authority,     1497,  5735, 

10446,  12518,  17604,  17605,  27780.  29546 
Texas  A&M  University,    27508 
Texas  Utilities  Generating  Co.,  et  al.,    6995, 

15813,  20513,  21910,  22531,  23391, 

23955,  24653 
Toledo  Edison  Co.  et  al,.    27508,  29767 
Transnuciear,  Inc.  et  al  ,    2208.  16987, 

17838,  21089.  25535,  29543 
United  Nuclear  Corp..     13601 
University  of  Delaware.     13601 
University  of  Oklahoma,    8043 
University  of  Texas,     10446 
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University  of  Utah  Institutional 

Council,    28895 
Vermont  Yankee  Nuclear  Power 

Corp.,    5735,  7850,  12519,  20828 
Virginia  Electric  &  Power  Co.  et  al..    2741, 

4057,  5735,  12123,  13601,  14655,  16511, 

16512,  17240,  19558,  26231,  27508, 

27781,  28895,  29547,  30786 
Westinghouse  Electric  Corp.,    2210,  11282 
Wisconsin  Electric  Power  Co.,    7850,  22860, 

23955,  29547 
Wisconsin  Public  Service  Corp.  et  al.,    4544, 

5736,  5971,  6535,  10646,  17605,  22860, 

22861,  26231,  26817,  28737 
Yankee  Atomic  Electric  Co.,     12519,  18571. 

22859 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Construction  industry;  occupational  safety  and 
health  regulations  and  standards; 
republication.    8577 
Construction  industry;  occupational  safety  and 
health  regulations  and  standards; 
republication;  correction,    20940 
Health  and  safety  standards: 
Chlorine;  exposure;  administrative  stay  and 

inquiry,    7140 
Cotton  dust,  exposure  to;  cotton  waste 
processors  and  users;  lifting  of 
administrative  stay,    5438 
Lead,  exposure;  correction,     5446,  20680 
Lead;  exposure;  partial  judicial  stay,     14554 
State  plans;  development,  enforcement,  etc.: 
Colorado,     11067 
Iowa,     1106 

Maryland,    28325,  28326 
South  Carolina,     13013 
Utah,     11760 

PROPOSED  RULES 

Employee  medical  records; 

confidentiality,    3994 
Health  and  safety  standards: 

Beryllium  exposure;  reopening  of 

record,    2604 
Means  of  egress,  hazardous  materials,  and 

fire  protection;  extension  of  time,     17757 
Medical  records;  employee  exposure; 

confidentiality,     11096 
Rim  wheels,  multi-piece;  servicing; 
correction,    26925 
Medical  records;  employee  exposure. 

confidentiality.     1 1096 
Safety  and  health  standards: 

Rim  wheels,  multi-piece;  servicing,    24252 

NOTICES 

Applications,  etc.: 

Youngstown  Sheet  and  Tube  Co..     19075 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Occupational  Safety  and  Health  National 
Advisory  Committee.     5531 
Employee  protection;  safety  and  health 
functions;  interagency  agreement  with 
NIOSH.    22834 
Meetmgs: 
Construction  Safety  and  Health  Advisory 

Committee,    2725.  24959 
Interagency  Regulatory  Liaison 
Group,    24903 


Occupational  Safety  and  Health  Federal 
Advisory  Council,    4026,  22205 

Occupational  Safety  and  Health  National 
Advisory  Committee,    9439,  12781, 
13091,  17810,  24172 
Meetings;  Sunshine  Act,    7051,  15566 
Mine  safety  and  health  standards;  interagency 

agreement  with  MSHA,    22827 
State  plans;  development,  enforcement,  etc.: 

California,    30467 

Indiana,    20811.20812 

Kentucky.    20813 

North  Carolina.    29174 

Oregon,    29174 

Puerto  Rico,    22830,22831,22832 

South  Carolina,    20814,20815 

Utah,    5951,  13092,  22832,  24163 

Virgin  Islands,    30468 

Washington,    29747 

Wyoming,    4026,  14649,  22833 
Variance  applications: 

General  Motors  and  Chrysler  Corp.; 

extension  of  comment  period,  22833 
Work  injury  report  surveys;  inquiry,  22206 
Applications,  etc.: 

General  Motors  Corp.  et  al.,    6791 

Interlake  Stamping  Corp.,     12288 

U.S.  Steel  Corp,    6795,  11160 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Privacy  Act;  implementation,    3967 
PROPOSED  RULES 

Procedure  rules: 

Simplified  proceedings,  briefs,  etc.; 
hearings,     1 762 

NOTICES 

Authority  delegations: 
Executive  Secretary;  administrative  law 
cases,    7255 
Meetings;  Sunshine  Act,     1511,  2238,  5056, 
7862,  9648,  11031,  11164,  17637,  18344, 
18815,  19280,  20861,  23653,  24370,  25759, 
28925 
Privacy  Act;  systems  of  records,     18572 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,  1801,  5541,  21088,  25707,  28893, 
31049 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Segoiiations.  Office  of  Special 
Representative. 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Industry  and  Trade  Administration. 
Land  Management  Bureau. 


OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,     12824.  16542,  25019, 
26839 

PANAMA  CANAL 

RULES 

Employment  and  compensation: 

Overseas  differential,  eligibility,     1731 
Privacy  Act;  implementation,    5660 

PROPOSED  RULES 

Toll  rates;  increase;  hearing,    18994 

NOTICES 

Accounting  policy;  valuation  of 
inventories,    21406 

PAROLE  COMMISSION 

RULES 

Federal  prisoners,  paroling,  recommitting,  and 
supervising: 
Youth  guidelines  and  reparole,    26540 
Youth  guidelines  and  reparole; 
correction,    27391 
Labor  unions  and  employee  benefit  plans; 
positions  of  responsibility;  certificates  of 
exemption;  application  procedures.    6890 
Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Federal  prisoners,  parole  of.    26548 
Parole,  release,  supervision  and 

recommitment,    26550 
Parole,  release,  supervision  and 

recommitment;  correction.    27658 
Prisoners  right  to  review  parole  hearing  and 
regional  office.    26550 
Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  releases,  etc.: 
Paroling,  recommitting,  and  supervising 
Federal  prisoners;  right  to  hearing, 
delay  of  parole,  etc..    3404.  3405.  J3407, 
3408 
Presumptive  release  date;  superior  program 
achievement  finding,    31026 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,     17756 
Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  relea.se,  etc.: 
Parole,  release,  supervision  and 

recommitment,     12692 
Parole  dates;  guidelines  for  reopening  and 
>  rescinding,    3298 

Regulatory  agenda,     17756 

NOTICES 

Meetings;  Sunshine  Act,  2238,  4795.  9461, 
9649,  11031,  12331,  15864,  18344,  20547, 
20548,  21408,  25585,  26840,  27542 

PATENT  AND  TRADEMARK 
OFFICE 

PROPOSED  RULES 

Patent  cases: 

Practice  rules;  advisory  opinions  on  validity 

of  patents;  correction,    4733 
Practice  rules;  advisory  opinions  on  validity 
of  patents;  deferral,     1 1244 
Trademark  cases: 
Compulsory  counterclaims  in  opposition  and 
cancellation  proceedings,     16022,  22478 


NOTICES 

Closure  of  office  on  February  20,  1979,  due  to 
heavy  snow;  definition  as 
"holiday",     13060 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

RULES 

Square  291;  planning  and  design  objectives, 
controls,  and  standards;  interim  rule.    2061 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    29695 
Regulatory  agenda,    29695 

NOTICES 

Environmental  statements;  availability,  etc.: 
National  Archives  and  Records  Service 
Annex.     15820 

Meetings.    8394 

Board  of  Directors.    29 1 83 

PENSION  AND  WELFARE 

BENEnT  PROGRAMS  OFHCE 

RULES 

Employee  retirement  income  security; 

definitions  and  coverage;  tax  sheltered 
annuity  programs,    23525 
Reporting  and  disclosure  requirements: 
Annual  report;  actuarial  information 

(Schedule  B)  etc.,    5440 
Annual  report,  summary;  format,     19400 
Severence  pay  plans;  definition,     1 1761 

PROPOSED  RULES 

Employee  benefit  plans:  ^ 

Retirement  benefits  reporting  and 
recordkeeping,    8294 
Fiduciary  responsibility: 

Loans,  leases,  and  dispositions  of  property 
under  employee  benefit  plans,    24876 
Reporting  and  disclosure  requirements: 
Individual  benefit  plans,    8294 
Individual  benefit  plans;  extension  of 
time,    21302 

NOTICES 

Employee  benefit  plans: 

Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings, 
etc.,     1477,  1478,  1479,  2726.  3330.  4027, 
5963,  5967,  7242,  7244,  8359,  8361,  8364, 
8366,  8367,  9439,  10141,  10143,  11858, 
11860,  11862,  11863,  12300,  14650, 
14651,  17810,  17812,  17813,  17815, 
17817,  17818,  17819,  19075,  21399,  21400, 
20826,  21397,  22226,  23596,  24172, 
24961,  25533,  26226,  26227,  26979, 
26981,  27772,  29757,  29758,  29759, 
29760.  29761.  29762.  30492 
Rulings  and  determination  letters;  process 
for  obtaining;  ruling  notification.     16971 

Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,    7242.  26980 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Plan  benefits  valuation;  rates  and 
factors,    4971,  22453 


Personnel 

PROPOSED  RULES 

Administrative  review  of  agency  decisions; 

issuance  and  request  procedures; 

correction,    9603 
Agency  decisions;  administrative  review; 

issuance  and  request  procedures.    7178 
Plan  benefits  valuation.     10398 
Plan  benefits  valuation:  rates  and 

factors.    23542 

PENSION  PLANS 

See  Internal  Revenue  Service. 

Labor  Management  Services  Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Pension  Policy,  President's  Commission. 
Personnel  Management  Office. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Social  Security  National  Commission. 
Veterans  Administration. 

PENSION  POLICY,  PRESIDENT'S 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation.    4496 

NOTICES 

Meetings.    12789,  31336 

Privacy  Act;  systems  of  records,    5032 

Staff  contacts;  reports;  April,    26983 

PERSONNEL  MANAGEMENT 
OFFICE 

Sec  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES 

Adverse  actions;  interim  rule  and 

inquiry,    3444 
Agencies,  actions,  employees,  and  positions 
excluded  from  regulations;  coded  lists; 
interim  rule  and  inquiry.    3440 
Antidiscrimination  policy;  special  Federal 

recruitment  program.    22029 
Authority  delegations: 

Agency  actions  without  prior  OPM 

approval;  interim  rules;  inquiry.     10041 
Career  and  career-conditional  employment: 
Disabled  veterans;  interim  rule  and 

inquiry,    4649 
Disabled  veterans;  interim  rule  and  inquiry; 

extension  of  time.     14533 
Probationary  periods  for  new  managers  and 
supervisors;  interim  rule  and 
inquiry.    3441 
Chapter  title  change.    3943 
Civil  Service  Reform;  interim  regulations; 

inquiry.     20701 
Civil  Service  Reform  Act: 

Absence  and  leave;  correction.     18161 
Authority  delegations  to  agencies  to  take 
certain  actions  without  prior  OPM 
approval;  interim  rules;  inquiry.     10041 
Interim  authorities;  procedures  for 
issuance.    3440 
Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation.     11996 
Ethics  in  government;  financial  reporting 

requirements;  interim  rule.    26843 
Excepted  service: 
ACTION,     1359 
Administrative  Office  of  U.S.  Courts.     1359 
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Personnel 

Agency  for  Inlenational 

Development.    9369.  22702 
Agriculture  Department.     1359.  537],  21250. 

23513 
Air  Force  Department.    26843 
Arts  and  Humanities,  National 

Foundation,     1359,  8239,  25394,  26843 
Civil  Aeronautics  Board.    9369 
Commerce  Department.     1359.  1361.5371. 

6705,  17650,  21247.  28279 
Commerce  Department:  correction.    22703. 

30665 
Community  Services  Admmistration.     1359. 

23513 
Defense  Department.    26843 
Energy  Department.     1359.  2565.  5371.  5372. 

8239,  9369,  21247,  21248,  22703 
Entire  executive  civil  service.    5371.  10041. 

25393 
Environmental  Protec'ion  Agency.     17649, 

28280 
Equal  Employment  Opportunity 

Commission,     8239 
Executive  Office  of  the  President,     1359, 

21248 
Federal  Communications 

Commission,     17649 
Federal  Deposit  Insurance  Corp..    21249 
Federal  Labor  Relations  Authority,    24033, 

28279 
General  Services  Administration,     1359. 

5372,  21249,  28280 

Health,  Education,  and  Welfare  Department 
et  al.,     1359,  3943,  5372,  8239.  21247, 
22703,  28280 

Housing  and  Urban  Development 
Department,     1359,  28279 

Inter-American  Foundation,    5372 

Intenor  Department,     1359.  8239.  10041. 

17649,  21249,  21250 
International  Communication 

Agency.     17649.  21250 
International  Trade  Commission,     1359, 

5371,  6705,  9369 
Justice  Department,    21250 
Labor  Department,     1359,  5373.  17650. 

22703 
Merit  Systems  Protection  Board.     1362. 

5373,  9369,  21250 

Mine  Safety  and  Health  Federal  Review 

Commission,     1359 
National  Aeronautics  and  Space 

Administration,     1359 
National  Credit  Union 

Administration,    24033 
Overseas  Private  Investment 

Corporation,     1359,  2565 
Personnel  Management  Office,     1362,  5373, 

24033 
Schedule  C  vacancies;  revocation  of 

exception,    21247 
Small  Business  Administration.     17649. 

17650 
Smithsonian  Institution.    23513.  25394 
State  Department.     1359.  17649.  21247. 

23513.  28280 
Temporary  boards  and  commissions.     1963. 

3943.  6705.  10699.  25394 
Transportation  Department.     1359.  5371. 

17650.  21251.  28279 
Treasury  Department.     1362.  24033 
Veterans  Administration.    5373.  21251 

Grade  and  pay  retention;  inquiry.     11741 
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Health  benefits.  Federal  employees: 
Effective  dates;  birth  or  addition  of 
child.    25395 
Incentive  awards: 
Administrative  and  organizational 
changes.     15987 
Intergovernmental  Personnel  Act  programs 
Merit  system  of  personnel  administration; 

standards.    8520 
Merit  system  of  personnel  administration, 
standards;  republication.     10238 
Part-time  employment;  interim  rule  and 

inquiry.    20698 
Pay  administration; 

Allotments  to  labor  organizations  and  other 

associations.    3945 
City  income  or  employment  taxes, 
mandatory  withholding, 
correction.    2565 
Retired  or  retainer  pay;  exceptions  to 
reduction;  interim  rule  and 
inquiry.    4649 
Retired  or  retainer  pay;  exceptions  to 
reductions;  interim  rule  and  inquiry; 
extension  of  time,     14533 
Performance  appraisal;  interim  rule  and 

inquiry,    3447 
Performance  appraisal;  interim  rule  and 

inquiry;  extension  of  time.     14533 
Post  employment  confiict  of  interest.     19974 
Practice  and  procedure: 

Authority  delegations  to  agencies  without 
OPM  approval.     14533 
Probationary  periods  for  new  managers  and 
supervisors;  interim  rule  and  inquiry, 
extension  of  time.     14533 
Recruitment,  selection,  and  placement: 

Vacancies  in  competitive  service;  notification 
requirement;  interim  rules  and 
inquiry,     3945 
Vacancies  in  competitive  service;  notification 
requirement;  interim  rules  and  inquiry; 
extension  of  time,     14533 
Reduction  in  force;  retention  preference; 

interim  rules  and  inquiry,    5863 
Reduction  m  grade  and  removal  based  on 
unacceptable  performance;  interim  rule 
and  inquiry,     3442 
Retirement: 

Reorganization;  reduction  in  force  or 

transfer  of  functions;  interim  rule  and 
inquiry,    4649 
Reorganization;  reduction  in  force  or 

transfer  of  functions;  interim  rule  and 
inquiry;  extension  of  time,     14533 
Senior  Executive  Service;  appointment, 
reassignment,  transfer  and 
development,     18927 
Temporary  and  term  employment: 

Appointments;  agency  authorities;  interim 
rule  and  inquiry,    4649 
Temporary  a.ssignment  of  employees  between 
Federal  agencies  and  States,  etc.,    25394 
Training  programs;  scope  and  conduct;  interim 

rule  and  inquiry,    4649 
Training  programs;  scope  and  conduct;  interim 
rule  and  inquiry;  extension  of  time,     14533 
Veterans  readjustment  appointments,  and 
temporary  and  term  employment--^ 
eligibility  requirements.     3943 
Veterans  readjustment  appointments,  and 
temporary  and  term  employment; 
eligibility  requirements;  extension  of 
time.     14533 


Volunteer  service,  acceptance;  interim  rule  and 

inquiry,     3446 
Volunteer  service  acceptance,  acceptance; 

interim  rule  and  inquiry;  extension  of 

time.     14533 

PROPOSED  RULES 

Alternative  work  schedules 

experiments,    29673 
Antidiscrimination  policy;  special  Federal 

recruitment  program,    8570 
Career  and  career-conditional  employment: 
Presidential  management  interns; 

noncompetitive  conversion.     24080 
Health  benefits.  Federal  employees: 

Enrollment  changes,    29086 
Merit  pay  system,    23530 
Physicians'  comparability  allowances,    27663 
Pnvacy  Act;  implementation.    30820 
Retirement: 

Apportionment  from  civil  service  retirement 
benefits,    26885 

NOTICES 

Advisory  committees;  annual  comprehensive 

review,     11872 
Allowances  and  differentials: 

Non-foreign  areas.  Federal  civilian 
employees;  cost  of  living 
allowance,    21404 
Civil  Service  Reform  Act;  statutory  personnel 
requirements  for  Federal  financial 
assistance  eligibility;  inquiry,     10801 
Establishment,     1501 
Executive  level  positions;  number  and 

classification,    21405 
Federal  employees  health  benefits  program; 

special  open  season,    22234 
Government  Ethics  Office;  establishment, 

location,  and  functions,    6817 
Health  benefits  program.  Federal  employees: 
Central  Essex  Health  Plan;  program 
terminated.    30789 
Intergovernmental  Personnel  Act  of  1970: 
Project  grants,  1979  and  1980;  proposal 
acceptance,     10802 
Meetings: 

Private  Voluntary  Agency  Eligibility 
Committee,    2742 
Noncareer  executive  assignments: 
Army  Department,    21405 
Defense  Department,    6817 
General  Services  Administration,     1439 
Health,  Education,  and  Welfare 

Department,    21405 
Housing  and  Urban  Development 
Department,    21406 
Privacy  Act;  systems  of  records,    24965, 
29768.  30836 

PESTICIDES 

!   See  Environmental  Protection  Agency. 
Food  and  Drug  AdministratiofL 

PIPELINE  SAFETY  REGULATION 
OFHCE 

See  Materials  Transportation  Bureau. 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Air  Quality  National  Commission. 


Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 

Administration.  | 

POSTAL  RATE  COMMISSION 

RULES 

Conduct  standards: 

Ethics  in  government;  outside  employment 
and  financial  interests  reporting,    27658 
Organization  and  function: 

Commission  voting  proi  -dure,    7695 
Practice  rules  and  procedures: 

Comprehensive  Domestic  Mail  Classification 
Schedule  adoption.    26074 

PROPOSED  RULES 

Improving  Government  regulations;  advance 

notice,    2606 
Practice  rules: 

"In  camera"  orders;  procedures,    22479 

NOTICES 

Carrier-route  presorted  mail;  minimum  height; 

hearing  schedule,     15552 
Carrier-route  presorted  mail;  prehearing 

conference,    6999 
Mail  classification  schedule,  1978;  prehearing 
conference: 
Parcel  post  proposal,    4544 
Red-tag  second-class  service;  surcharge, 
inquiry,    2211 
Mail  classification  schedule,  1979: 

Red-tag  second-class  service;  surcharge, 
inquiry;  correction,     17241 
Mail  classification  schedule,  1979;  request  for 
decisions: 
Express  mail  metro  service,    3595 
Express  mail  metro  service;  hearing 
schedule,     12306 
Meetings;  Sunshine  Act,    9461,  9889,  10497, 
11671,  12149,  13125,  17025,  17858,  18344, 
19280,  25759,  28925,  30501 
Post  office  closing;  petitions  for  appeal: 
Balsam  Grove,  N.C.,    31334 
Bay  Center,  Wash.,     12790 
Craigsville,  Pa..    15550 
Gulf,  N.  C,    15551 
Keyapaha,  S.  Dak..    23959 
La  Jose,  Pa.,    19263 
Lone  Grove,  Tex.,    2443 
McElhattan,  Pa.,    28738 
New  Geneva,  Pa.,    24177 
Normanna,  Tex.,    20323 
Overly,  N.  Dak.,     16987 
Reed,  Okla.,    24178 
Sugar  Run,  Pa.,    28739 
Tippo,  Miss.,    12791 
Tippo,  Miss.;  extension  of  time,     19264 
Westville.  Pa.,    2444 
Post  office  closing;  petitions  for  closing: 
Clune,  Pa.,    23143 
Fitler,  Miss.,    23J42 
Southfield,  Mass.,    23144 
Rural  delivery;  plans  to  close: 
Graves  Mill,  Va.;  petition  for  appeal,    9818 
Suplee,  Penn.;  petitions  for  appeal,     18306 
Visits  to  postal  facilities,    18126,  22861,  23960, 
24661 


POSTAL  SERVICE 

RULES 

Board  of  Governors  bylaws:  salary 

decisions,    30686 
International  mail: 

Postage  rates,  fees  for  services,  weight  limits 

etc.,     18386 
Switzerland;  express  mail  rates,    6392 
Mail  classification  schedule: 

Parcel  post,  bulk  rate;  interim  rules  and 
inquiry,     11228 
Organization  and  administration: 

Associate  Judicial  Officer;  rules  of  practice 
before  the  Board  of  Contract  Appeals; 
correction,    5119 
Operations  Group  revisions,    2386 
Postal  Service  Manual: 

Computerized  remote  posuge  meter 

resetting  system,    21015 
Express  mail  metro  service;  interim 

rule,    24844 
Mail-order  catalogs;  space  available  airlift  to 
overseas  military  post  ofTices; 
ineligibility,    23219 
Refused  mail;  return  to  mailstream  after 

delivery,    1 1069 
Security  of  mail,  Puerto  Rico;  delay, 

detention,  or  opening,  etc.,    3050 
Third  class;  special  bulk  rate  authorization 

for  nonuse;  revocation,    23220 
Third-class  carrier  route  presort;  interim  rule 
and  inquiry,    5422 
Practice  rules  and  procedures: 

Small  claims,  optional;  expedited  and 
accelerated  procedures  and  rules  for 
subpoenas,    13013 
Small  claims,  optional;  expedited  and 
accelerated  procedures  and  rules  for 
subpoenas;  correction,    16015,18490, 
23828 
Procurement  of  property  and  services: 
Postal  Contracting  Manual,    8262 
PosUl  Contracting  Manual; 
correction,    10061 

PROPOSED  RULES 

International  mail: 

Nonstandard  surcharge,    31231 
Organization  and  administration: 
National  security  mail  cover 

program,    24111 
Postal  Service  Manual: 
Establishment  of  the  Domestic  Mail  Manual 

to  replace  Chapter  1  and  other  related 

portions  of  the  Postal  Service 

Manual,    24432 
Inspection  service  authority;  requesting 

financial  records  from  financial 

institution;  procedures  under  Right  to 

Financial  Privacy  Act,    17192 
Official  mail;  restrictions  on  use  of  penalty 

indicia,    17758 
Postage  meter  and  meter  stamps; 

computerized  remote  resetting 

system,    15514 
Security  regulations,  American 

Samoa,    3056 
Third  class;  revocation  of  special  bulk  rate 

authorizations  for  nonuse,    1 1246 
Restrictions  on  private  carriage  of  letters: 
Private  express  statutes;  enforcement  and 

suspensions;  correction,    915.1762 
Private  express  statutes:  enforcement  and 

suspensions;  extension  of  time,    7982 


Public 

NOTICES 

Improving  Government  regulations,    25959 
Ireland,  mail;  suspension  of  private  express 

statutes.    28903 
Mail  classification  schedule: 

Domestic  mail;  adoption  of  new 

schedule,    22234 
Express  mail  metro  service; 

establishment.    2*^396 
Parcel  post;  temporary  change,    9819 
Parcel  post;  temporary  change; 

correction,    10803 
Third  class  carrier  route  presort,  temporary 
change,    3797 
Meetings;  Sunshine  Act,     1804,  7307,  11298, 

18586,  25759,  28747,  31388 
Privacy  Act;  systems  of  records,    5544,  23396 
Rates  and  fees: 

International  rates  and  classification,    28121 

PRESIDENT'S  COMMISSION  ON 
ACCIDENT  AT  THREE  MILE 
ISLAND 

See  Three  Mile  Island  Accident.  President's 
Commission. 

PRESIDENT'S  COMMISSION  ON 
COAL 

See  Coal.  President's  Commission. 

I  PRESIDENT'S  COMMISSION  ON 
I       HOLOCAUST 

1   See  Holocaust.  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
PENSION  POLICY 

See  Pension  Policy.  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRISONS  BUREAU 

RULES 

Inmate  discipline  and  special  housing  units; 
interim  rules,    23174 

PROPOSED  RULES 

Institutional  management;  control,  custody, 
care,  treatment  and  instruction  of 
inmates,    2978 

NOTICES 

Meetings: 
Corrections  Advisory  Board  National 

Institute,    13088 
Corrections  Advisory  Council,    5527 


PROCUREMENT,  FEDERAL 

See  Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

PROPOSED  RULES 

Federal  space  management,    18705 
Management  of  buildings  and  grounds: 
Employee  and  property  protection;  reporting 
of  criminal  acts,     19443 
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UMI 


Public 


Science 


NOTICES 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panels;  review; 
inquiry,     17218 

Environmental  assessments  and  impact 

statements;  preparation  procedures.    27473 

PUBLIC  DEBT  BUREAU 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    24585 
Regulatory  agenda,    24585 

NOTICES 

Treasury  Securities  offerings;  denominations  in 
Deutsche  marks  and  Swiss  francs,     12531 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol.  Drug  Abuse,  and  .Menial 
Health  Administration. 
Center  for  Disease  Control 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institute  of  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 

RULES 

Auxiliary  dental  team  practice,  multiple; 

training  programs,     4471 
Coal  miners,  underground;  chest  X-rays, 
conditions  for  transfer  to  less  dusty 
areas,    23084 
Cost  containment  and  quality  control. 

Computed  tomographic  scanning  services; 
interim  regulations,    24428 
Grants: 

Abonion,  expenditures.  Federal  financial 
participation;  technical 
amendments,    6716 
Alcohol  research  Centers,  National,     17920 
Coal  miners'  respiratory  clinics;  eligibility 

restrictions.    30340 
Dental  auxiliaries;  training  programs.    4475, 

4478 
Genetic  Diseases  testing  and  counseling 

programs;  requirements,    23837 
Health  research  facilities  construction,  etc.; 
nursing  schools  capitation 
grants,    25136 
Lead-based  paint  f)oisoning  prevention, 

detection  and  treatment,     12034 
Maternal  and  child  health  and  crippled 
children's  services;  blind  and  disabled 
children  receiving  supplemental  security 
income  benefits;  State  plan 
requirements.    23164 
Research  projects;  applicability,  etc.,     13025 
Scientific  peer  review  of  research  grant 
applications  and  research  and 
development  contract  projects,    3980 
Sterlizations  in  federally  assisted  programs, 

delay  of  effective  date.    5665 
Teaching  facilities,  construction,  etc.;  health 
professions  schools;  designated  health 
manpower  shortage  areas,  financial 
assistance,    29053 
Teaching  facilities,  construction,  etc.;  health 
professions  schools;  financial  distress 
program;  interim;  inquiry,     17159 
Health  maintenance  organizations;  loans  and 
loan  guarantees  for  initial  operating  costs; 
interim  rules  and  inquiry,     10602 
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Health  planning;  National  guidelines: 

Computed  tomographic  scanning  services; 
interim  regulations,    24429 
Health  planning  and  resources  development: 
Health  systems  agencies  and  State  health 
planning  and  development  agencies; 
review  of  new  institutional  health 
services.     19304 
Medical  service  plans,  prepaid;  revocation  of 

CFR  Part,    30341 
Research  subjects;  identity  protection,    20382 

PROPOSED  RULES 

Fellowships,  internships,  training: 

National  Research  Service  Awards  Program; 
advance  notice,    25886 
Grants: 

Cancer  research  and  demonstration  centers; 

withdrawal  of  proposed  rules,    28010 
Community  and  migrant  health  centers; 

advance  notice,    22133 
Hospital-affliated  primary  care  centers; 

advance  notice,    22133 
Hypertension  prevention  health  services; 

advance  notice,    22132 
Insular  areas;  consolidation,     10404 
Pregnancy,  adolescent;  prevention  and 

services  projects,     13549 
Schools  of  medicine,  osteopathy,  dentistry, 
etc.;  health  profession  capitation 
grants,    24889 
Venereal  diseases  prevention  and  control; 
research,  demonstrations,  public 
information  and  education;  advance 
notice,    22133 
Health  maintenance  organizations;  advance 

notice,    22133 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners; 
inquiry,     17760 
Health  planning  and  resources  development: 

State  medical  facilities  plan,    6842 
Indian  health;  contract  health  services, 
eligibility  and  requirements;  advance 
notice,    22132 

NOTICES 

Authority  delegations: 

Assistant  Secretary  for  Health;  research  and 

investigation,     31321 
Management  Office,  Director;  appointment 
of  uniform  guards  as  special 
policemen,     15774 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Care  Technology  Study  Section,  et 
al.,     10643,  25693 
Grants;  availability: 

Adolescent  pregnancy  prevention  and 
services,    29983 
Health  maintenance  organizations;  enforcement 

of  employer  compliance,    31046 
Health  maintenance  organizations,  qualified; 

list,    9430,  16496.  21896.  24239.  25266 
Health  maintenance  organizations,  qualified; 

list;  correction.    25693,  28430 
Health  professions  and  nursing  student  loans; 
definition  of  low-income  levels  for  loan 
repayment,    29984 
Influenza  vaccines;  meeting.    6208 
International  classification  of  diseases;  9th 

revision:  availability.    7817 
Meetings: 
Advisory  committees;  March.    9868 
Influenza  vaccines.    6208 
Advisory  committees;  June.    28108 


Organization,  functions,  and  authority 
delegations: 
Food  and  Drug  Administration,    21710 
Health,  Assistant  Secretary  for,    23124, 

25929 
Health,  Assistant  Secretary  for;  Health 

Resources  Development,    25929 
Health,  Assistant  Secretary  for;  National 

Health  Planning  and 

Development,    25930 
Health,  Assistant  Secretary  for  et  al.;  health 

and  nutrition  demonstration 

projects,     1 277 1 
Health  Services  Administration, 

Administrator,    25930 
Regional  Offices,    21711 

RADIATION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
National  Telecommunications  and  Information 

Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT 
BOARD 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    6230 

NOTICES 

Improving  Government  regulations,    2214, 

2444 
Meetings;  Sunshine  Act,    4556,  6262,  17025, 

19280,  19617 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax,     1 1628, 

31336 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Certain  lands  sought  to  be  covered  by 
recordable  contracts;  Columbia  Basin 
Project;  CFR  part  deleted,    6395 

Leasing  and  utilization  of  lands  in  Page,  Ariz.; 
CFR  Part  removed,    24288 

PROPOSED  RULES 

Water  projects.  Federal;  acreage  limitation; 
draft  environmental  statement, 
preparation,    28831 

NOTICES 

American  Falls  replacement  dam,  Minidoka 
project,  Idaho-Wyoming;  contract 
negotations,     1226 
Contract  negotiations: 

East  Yolo  Community  Services  District, 

Calif;  inquiry,    22522 
East  Yolo  Community  Services  District, 

Calif;  inquiry;  correction,    28890 
Eastern  Municipal  Water  District, 

Calif,    30173 
Farwell  Irrigation  District,  Farwell  Unit, 

Nebr.,     1475 
McGee  Creek  Authority  Okla.;  repayment  of 
construction  costs,    7821 


Oroville-Tonasket  irrigation  district.  Chief 

Joseph  Dam  project.  Wash.,     19544 
Rainbow  Municipal  Water  District, 

Fallbrook,  Calif,    30173 
San  Benito  County  Water  Conservation  and 
Flood  Control  District;  loan  repayment 
contract,    29987 
El  Dorado  Irrigation  District,  Calif;  contract 

negotiations,    28114 
Environmental  statements;  availability,  etc.: 
Allen  Camp  Unit,  Central  Valley  Project, 

Calif,    25275 
Bonneville  Unit,  Central  Valley  Project, 

Utah,    21384 
Central  Valley  Project,  Calif,    9812,  25948 
Closed  Basin  Division,  San  Luis  Valley 

Project,  Colo.,    24161 
Front  Range  Unit,  Longs  Peak  Division, 
Pick-Sloan  Missouri  Basin  Program, 
Colo.,    22202 
Gallup-Navajo  Indian  water  supply  project, 

N.  Mex.  and  Ariz.,    27270 
Garrison  Diversion  Unit,  N.  Dak.,     13589 
Municipal  and  Industrial  System,  Bonneville 
Unit,  Central  Utah  Project, 
Utah,    22823 
North  Loup  Division,  Nebr.,    22823 
Paradox  Valley  Unit,  Colorado  River  Basin 
Salinity  Control  Project,  Colo.,     17808 
Pecos  River  Basin  Water  Salvage  Project, 

N.  Mex.-Tex.,    11623 
Roosevelt  Water  Conservation  District,  Salt 

River  Project,  Ariz.,     19048 
Salt-Gila  Aqueduct,  Central  Arizona  Project, 
Arizona-New  Mexico,    2027,  5525,  7238 
San  Luis  Valley  Project,  Colo., 
hearing,    26216 
Hildalgo  County  Water  Improvement  District 
No.  2,  Tex.;  contract  negotiations,    26812 
Meetings: 

Colorado  River  Basin,    28430 
Pioneer  Water  Co.,  Calif;  contract 

negotiations,    26812 
Santiam  Water  Control  District,  Oreg.; 
contract  negotiations,    26812 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 


RULES 

CFR  chapter  removed, 

RECREATION 


5641 


See  Fish  and  Wildlife  Service. 

Heritage  Conservation  and  Recreation  Service. 
Interior  Department. 
National  Park  Service. 

REGULATORY  COUNCIL 

NOTICES 

Regulatory  calendar  for  Federal 

agencies,     11388 
Regulatory  calendar  for  Federal  agencies; 

correction,     15552,  16988 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 


RENEGOTIATION  BOARD 

RULES 

Common  carriers  and  public  utilities; 

mandatory  exemptions  from  renegotiation; 
extension  of  time,    6716 

NOTICES 

Meetings;  Sunshine  Act,  1511,  2239,  2475, 
4095,  5255,  5797,  7307,  8100,  9461 

REVENUE  SHARING  OFFICE 

« 

RULES 

Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation,     11996 
Fiscal  assistance  to  State,  territorial  and  local 
governments: 
Administrative  complaints;  guidelines  for 
implementation,     1 8224 
Fiscal  assistance  to  State  and  local 
governments: 
Nondiscrimination;  "program  or  activity," 
definition,     19191 

PROPOSED  RULES 

Improving  government  regulations: 
Regulatory  agenda,    8310 

NOTICES 

Fiscal  assistance  to  State  and  local 
governments: 
Entitlement  funds,  computation,  adjustment, 
etc.,    21134 
Nondiscrimination;  inter-agency  agreement 
with  LEA  A,    21718 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  revision  list  and  summary  lists,    1366 
Telephone  borrowers: 
Aerial  and  underground  telephone  cable 
(Specification  PE-22;  Bulletin  345- 
13),    25409 
Direct  burial  telephone  cable  (Specification 

PE-23;  Bulletin  345-14,    25409 
Filled  telephone  cables  (Specification  PE-39; 

Bulletin  345-67,    25409 
Financial  and  statistical  reptorts;  annual 

requirements,    20629 
Telephone  cables;  aerial  and  underground 
duct  application,  etc.; 
specifications,     1 8957 
Telephone  construction  materials  and 
equipment;  field  trials,     10051 

PROPOSED  RULES 

Electric  borrowers: 
Crossarm  assembly  for  230  kV  H-frame 
construction;  specifications,     17714 
Debt  service  payments  (REA  bulletin  20- 
9:320-12);  electronic  fund  transfer 
requirement,    30354 
Electrical  equipment  enclosures  and 
secondary  ptedestals; 
specifications,     1381 
Overhead  ground  wire  support  bracket; 

specification,     10070 
Underground  cable;  15  and  25k V 
(Specification  U-1),     14607 
Environmental  policies  and  procedures  (REA 

bulletin  20-21:320-21),    28383 
Environmental  pwlicies  and  procedures  (REA 
bulletin  20-21:320-21);  hearings,    30353 
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Rural  distribution  transformers,  overhead  type; 

specification  revision,     18979 
Telephone  borrowers: 
Central  office  equipment  contract; 

bulletin,    22746 
Debt  service  payments  (REA  bulletin  20- 
9:320-12);  electronic  fund  transfer 
requirement,    30354 
Gas  tube  surge  arresters  (Specification  PE- 
SO, Bulletin  345-83),    25465 
Wood  telephone  pedestal  stubs; 
specification,    20709 

NOTICES 

Environmental  statements;  availability,  etc.: 
Allied  Power  Cooperative  of  Iowa,    16942 
Associated  Electric  Cooperative, 

Inc.,    26959 
Basin  Electric  Power  Cooperative.    4748 
Cajun  Electric  Power  Cooperative, 

Inc.,    6763,  21319 
Colorado-Ute  Electric  Association, 

Inc.,    6764,  19498,  20730 
Cooperative  Power  Association  et  al.,    9409 
Kamo  Electric  Cooperative,  Inc.,    19498 
Lee  County  Electric  Cooperative, 

Inc.,    20730 
Plains  Electric  Generation  and  Transmission 

Cooperative,  Inc.,    1438 
Seminole  Electric  Cooperative,  Inc.,    24895 
Tri-State  Generation  and  Transmission 

Association,  Inc.  et  al,    3300,  26135 
United  Power  Association,  Minn.,     19004 
Loan  guarantees  proposed: 
Colorado-Ute  Electric  Association, 

Inc.,    9409 
Sunflower  Electric  Cooperative,  Inc.,    30398 

SAFETY 

See  Center  for  Disease  Control 
Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Mine  Safety  and  Health  Administratioru 
National  Highway  Traffic  Safety 

AdministratioiL 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

PROPOSED  RULES 

Montreal-Lake  Ontario  section,  navigation 
season;  procedures  for  closing; 
inquiry,    1 2065 

NOTICES 

Meetings: 
Advisory  Board,    15555,  18130 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

PROPOSED  RULES 

Poultry  improvement  plan;  extension  of 
time,    3719 
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UMI 


Science 

NOTICES 

FcKxi  and  nutrition  information  and  education 

resources  center,     3533 
Meetings: 

Agricultural  Research  and  Extension  Users 

National  Advisory  Board,    8319 
Committee  of  Nine,    25895 
Cooperative  Forestry  Research  Advisory 

Board  and  Advisory  Committee,    25895 
Food  and  Agricultural  Sciences  Joint 

Council,     19004 
National  Agricultural  Research  and 

Extension  Users  Advisory 

Board,    23267 
National  Arboretum  Advisory 

Council,    31031 
National  Plant  Genetic  Resources 

Board.     13556 
Pesticide  registration: 

Nosema  locustae;  research  data 

availability,    9609 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Meetings: 

Intergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel,    28738, 

29998 
Science,  Technology  and  Development 

Advisory  Committee,    8938 

SECRET  SERVICE 

RULES 

Presidential  residence,  temporary;  designation 
of  building  and  grounds,    29666 

PROPOSED  RULES 

Improving  government  regulations: 
Regulatory  agenda,    6704 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Annuity  and  insurance  contracts;  status;  policy 

statement,    21626 
Bank  holding  companies  and  banks,  fmancial 
statement  form  and  content  requirements; 
correction,    3960 
Beneficial  ownership,  filing  and  disclosure 

requirements,    2144 
Beneficial  ownership,  filing  and  disclosure 

requirements;  correction,     10703,  11751 
Broker-dealer  reserves,  consumer  protection; 
specifically  identifiable  property,     1974 
Brokers  and  dealers;  municipal  securities,  net 

capital  requirements,     1973 
Conduct  standards;  law  firms;  appearance 

waivers;  correction,     19186 
Financial  information;  reliability  and 

prevention  of  concealment  of  questionable 
or  illegal  corporate  payments  and 
practices,     10964 
Financial  statements,  etc.;  technical 

amendments,     19386 
Interpretative  releases: 
Accouting  bulletins,  staff;  earnings  summary 

discussion  and  analysis.    20075 
Debt  securities;  offerings  pursuant  to  trust 

indentures.    26739 
Management  investment  companies; 
registration  and  reporting  system 
forms,    4466 
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Management  remuneration 

disclosure,     16368 
Oil  and  gas  producing  companies;  successful 
efforts  or  full  lost  accounting,     12163 
Investment  advisers;  disclosure  requirement, 
recordkeeping,  applications  for  registration 
and  annual  filings,    7870 
Investment  advisors;  disclosure  requirement, 
recordkeeping,  applications  for  registration 
and  annual  filings;  correction,    21008 
Investment  companies,  registered,  and  other 
issuers;  brokerage  placement  practices 
disclosure,    7864 
Investment  companies,  registered,  and  other 
issuers;  brokerage  placement  practices 
disclosure;  correction,     11214 
Investment  companies,  registered;  reverse 

repurchase,  firm  commitment  and  standby 
commitment  agreements;  policy 
statement.    25128 
Investment  companies;  unit  investment  trust 

start-up  exemptions.    29644 
Investment  company  sales  literature.    21007 
Investment  company  shares; 

registration,     19387 
Investment  managers,  institutional;  filing  and 

reporting  requirements,    3033 
Life  insurance  companies;  quarterly  reporting 

requirements,     1727 
Lost  and  stolen  secunties  program;  registration, 

provisions,  etc.,    31500 
Meetings;  Sunshine  Act,     19280 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements,    4665 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements; 
correction,    8247 
Mutual  and  subsidiary  service  companies; 

uniform  system  of  accounts,    8247 
Organization,  functions,  and  authority 
delegations: 
Commission's  Comptroller;  federal  claims, 

compromise  and  collection,    3473 
Director,  Divisions  of  Market  Regulation  et 

al..    22715 
Enforcement  Division.  Director;  relief  from 

disqualification;  correction,     18169 
Market  Regulation  Division,  Director;  action 
on  proposed  rule  changes  filed  by  self- 
regulatory  organizations.     30680 
Market  Regulation  Division,  Director; 
approval  of  amendments  to  joint 
industry  plans,    28317 
Market  Regulation  Division,  Director; 
FOCUS  rep)orting  system  plan 
approvals,    29644 
Organization,  functions  and  authority 
delegations: 
Market  Regulation  Division; 
Director,    26067 
Proxy  statements  containing  sale  of  assets 
transaction;  disclosure  requirements; 
interpretative  release,     11537 
Public  Utility  Holding  Company  Act: 
Mutual  and  subsidiary  service  companies; 
uniform  system  of  accounts; 
correction,     11541 
Registration  of  secunties;  short  form  S- 

16,    8245 
Resales  of  securities,     15610 
Securities  investor  protection;  financial 

responsibility  rules,    28318 
Securities  Investor  Protection  Act;  open 
contractual  commitments;  CFR  part 
removed,    21213 


Securities  Investor  Protection  Corporation; 

open  contractual  commitments;  rules  and 

related  forms,    21211 
Securities  Investor  Protection  Corporation, 

rules,     5077 
Securities  transactions  by  members  of  national 

securities  exchanges;  prohibitions  and 

interpretations,    6084 
Small  issuers;  simplified  registration  and 

reporting  requirements.    21562 

PROPOSED  RULES 

Annual  reports  on  Form  lO-K;  internal 
accounting  control;  statement  of 
management,    26702 
Annual  reports  on  Form  10-K;  internal 
accounting  control;  statement  of 
management;  correction,    28683 
Annuity  contracts;  withdrawal,    21656 
Broker-dealer  reporting;  financial  responsibility 

rules,     1981 
Brokers: 
Focus  reporting  system;  financial  reporting 

requirements,     1759 
Net  capital  requirements.     1754 
Registration  termination;  subsequent  filing  of 
reports;  suspension.    25470 
Commission  records  and  information; 

withdrawal  of  proposed  rule.    31227 
Equity  securities  of  wholly-owned  subsidiaries; 

annual  and  quarterly  reports.    29906 
Exchange-traded  options  markets;  unfair 

discrimination  prohibitions  against  public 
orders,    4703 
Financial  information  reliability  and  prevention 
of  concealment  of  improper  corporate 
practices;  withdrawal.     10971 
Financial  statements: 
Oil  and  gas  producing  companies;  full  cost 
accounting  practices; 
withdrawal,     12201 
Improving  Government  regulations: 

Regulatory  agenda,    20354 
Investment  companies: 

Liability  insurance  policies;  joint  purchases, 

exemption,     29913 
Portfolio  company  reorganizations;  joint 
transactions  with  affiliates, 
exemption,    29911 
Transactions  with  affiliated  persons; 
exemptions,    29908 
Investment  companies;  remuneration  for 
brokers  in  OTC  transactions,     12204 
Investment  Company  Act: 

Agency  transactions  by  affiliated 
persons,     1 2202 
Investment  company  sales  literature;  policy 

statement  withdrawn,     16935 
Investment  company  shares;  pricing,    29678 
Investment  trusts,  unit;  start-up  exemptions  and 
pricing  of  investment  company 
shares,    3376 
Investments;  underwriting  syndicates;  securities 

acquisition  exemption,     10580 
Lost  and  stolen  securities  program;  registration 

provisions,  etc.,    20614 
Public  limit  orders;  price  protection,    26692 
Regulatory  agenda,    20354 
Self-regulatory  organizations;  filing  of 

proposed  rule  changes,  etc.,    30924 
Tender  offers;  filing,  delivery,  and  disclosure 
requirements,  antifraud  provisions, 
etc.,    9956 
Tender  offers;  filing,  delivery,  and  disclosure 
requirements,  antifraud  provisions,  etc.; 
extension  of  time,     19003 


Trading  restrictions;  off-board; 
hearings,    26688 

NOTICES 

Bradford  National  Clearing  Corp.  et  al.  v.  SEC 

et  al.;  inquiry,     17838 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Market  Advisory  Board.     16525 
Oil  and  Gas  Accounting  Advisory 
Committee.    3112,  5545 
Fixed  price  offerings:  inquiry,    28574 
Meetings: 

Oil  and  Gas  Accounting  Advisory 

Committee.     3596.  5545.  11136,  21093, 
31336 
Meetings;  Sunhine  Act,     151,  1 83 1 ,  3 1 36,  336 1 , 
4096,  4413,  5567,  6839.  7051.  8412.  9648, 
10185,  10568,  11164,  11671,  11892.  13125. 
13633,  15864,  17025,  17637,  18136,  20548, 
20861,  21409.  22250,  23420,  23653,  24245. 
24692.  25019,  25759.  25970,  26259,  26840, 
27036.  27808.  28471.  28748,  29210,  29563, 
30192,  30501 
National  market  system;  sUtus  report; 

inquiry,    20360 
Privacy  Act;  systems  of  records,    7002 
Regulatory  responsibility  allocation  plans, 
filing: 
Midwest  Stock  Exchange,  Inc.,  et  al.,    23616 
National  Association  of  Securities  Dealers, 
Inc.,  et  al.,    23617 
Securities  Investor  Protection  Act;  proposed 
rule  changes: 
Securities  Investor  Protection  Corp.,    21210 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  et 

al.,     1807,  3797,  4072,  10148,  10149, 
12525,  22533,  26819 
Boston  Stock  Exchange,  Inc.  et  al.,     14657, 

22533,  29769,  30791 
Boston  Stock  Exchange  Clearing 

Corp.,    21922 
Bradford  Securities  Processing  Services, 

Inc.,    5230 
Chicago  Board  Options  Exchange,  Inc.  et 
al.,     1808,  1809,  1810,  3799,  4060,  4072, 
4073,  6237,  10151,  14657,  18307,  25538, 
25547 
Cincinnati  Stock  Exchange,     129,  1810, 

7852,  10558 
Depository  Trust  Co.,     138,  22861,  24668 
Midwest  Clearing  Corp.,     10159 
Midwest  Securities  Trust  Co.,     16988 
Midwest  Stock  Exchange,  Inc.,    3806,  4080. 
5232.  10159,  21106.  24669,  24670,  26821, 
30796 
Municipal  Securities  Rulemaking 

Board,     138,  1806,  7260,  10162,  17243, 
18309.  20325,  24966 
National  Association  of  Securities  Dealers, 

Inc.,     135,  5036,  6818,  10163,  12526 
National  Securities  Clearing  Corp.,    4087, 

5231,  8398,  9820 
New  York  Stock  Exchange.  Inc..    3109. 
6239.  6240,  7854,  7855,  8399.  10164, 
11628,  14659,  18309,  19565,  20525, 
21102,  25548.  28903.  29188,  29778 
Options  Clearing  Corp.,    3802,  10165 
Pacific  Securities  Depository  Trust 
Co..    20525.  22866 


Pacific  Stock  Exchange.  Inc..     1807.  22235, 

28904 
Philadelphia  Stock  Exchange,  Inc.,     1807, 
5232,  10166.  11876.  22865.  24670,  27515, 
30797,  30804 
Stock  Clearing  Corp.  of 

Philadelphia.    29770.  30799 
Standardized  options  markets;  structure;  study 

plan  implementation;  inquiry.     11876 
Hearings,  etc.: 

Acacia  Fund  Corp.,    8395 

Acacia  National  Variable  Annuity  Account 

A,    8395 
Adobe  Building  Centers,  Inc.,     127 
Advance  Investors  Corp.,    27781 
Allegheny  Power  System,  Inc.  et  al.,    5226, 

21106,  27279 
American  Electric  Power  Co.,  Inc.,    13607, 

16516,  21093,  29999 
American  Federation  of  Labor  &  Congress 

of  Industrial  Organizations  Mortgage 

Investment  Trust,    21094 
American  Leaders  Fund,  Inc.,  et  al.,    9447 
American  Medicorp,  Inc.,    21098 
American  Stock  Exchange.  Inc.,  et  al.,    6230 
American  Telecommunications  Corp.,    6237 
American  Utility  Shares,  Inc.,    30790 
American  Variable  Annuity  Life  Assurance 

Co.  et  al.,     19562 
AMIC  Corp.,    30790 
Anchor  Spectrum  Fund,  Inc.,    14656 
Appalachian  Power  Co.,    16516,  23614 
Applied  Industries,  Inc.,     18754 
Arkansas  Power  &  Light  Co.,     13608 
Arkansas-Missouri  Power  Co.,    6999,  7000 
Arnold  &  Porter  Profit-Sharing  Plan  & 

Trust,    10149 
Arrow  Electronics,  Inc.,    22237 
Ashland  Coal  &  Coke  Co.  et  al.,    6233 
Aspen  Systems  Corp.,     128 
Austral  Oil  Co.,  Inc.,     17842 
Australian  Resources  Development  Bank 

Ltd.,     17843 
Automated  Medical  Laboratories, 

Inc.,    30791 
Barrett,  Smith,  Schapiro,  Simon  & 

Armstrong  Retirement  Plan,    24661 
Basic  Food  Industries.  Inc..    3597 
Belscot  Retailers.  Inc..    29184 
Bergstrom  Paper  Co..    26983 
BerteaCorp.,    21098 
Boston  Stock  Exchange,  Inc..    101 51 
Bracewell  &  Patterson  Retirement 

Plan,    20324 
Brascan  Ltd.,    27516 
Brockton  Edison  Co.,     128 
Bullock  Fund,  Ltd.,  et  al.,    27516 
Bunker  Hill  Income  Securities,  Inc.,  et 

al.,    29770 
Cahill  Gordon  &  Reindel  Retirement 

Plan,    3803 
Capitol  Hill  Assoicates,  Inc.,    5227 
Capitol  Industries-EMI  Inc.,    6237 
Cardiac  Pacemakers,  Inc.,     14657 
CCI  Life  Systems  Inc.,    5227 
Central  Power  &  Light  Co.  et  al.,    21098 
Central  &  South  West  Corp.  et  al.,    13609 
Central  &  Southwest  Fuels,  Inc.,  et 

al.,    29772 
Cinerama,  Inc.,     18754 
Coastal  States-Lo-Vaca  Settlement  Trust  et 

al.,     17844 
Coca-Cola  Bottling  Co.  of  Los 

Angeles,     18755 


SEC 

Columbia  Gas  System,  Inc.  et  al  .    21099, 

22533,  23615,  27518 
Columbia  Gas  Transmission  Corp..     19564 
Commerce  Income  Shares.  Inc..  et  al..    5228 
Commimity  Psychiatric  Centers.    6817 
Compac  Corp.,    6238 
Consolidated  Natural  Gas  Co.  et  al..    22536, 

27519,  29184,  30791 
Control  Data  Corp.,    25545 
Corporate  Income  Trust  et  al.  Series 

1,    24662 
Cosco,  Inc.,     30792 
Cummings  &  Lockwood  Qualified  Savings 

Plan,    21101 
Current  Interest,  Inc.,    21917 
CWC  Housing  Investment  Group  et 

al.,    4058 

D.  L.  Saslow  Co.,  Inc.,    23615 
Dart  Industries  Inc.,    29773 
Del  Monte  Corp.,    30792 
Diamond  Coal  Co.,  Inc..    6238 
Donaldson,  LufVin  &  Jenrette  Securities 

Corp.,    25541 
Downe  Communications,  Inc.,    21102 
Dreyfus  Income  Trust  et  al.,     10151 
Dyroo  Industries,  Inc.,    9819 

E.  I.  Liquidating  Corp.,     14658 
Eastern  Utilities  Associates  et  al.,    3104, 

3804 
Edie  Special  Growth  Fund,  Inc.,  et 

al.,    29999 
Edwards  &.  Angell  Retirement  Plan.    17241 
Elcor  Corp.,    22862 
Enervest,  Inc.,     19565 
Entenmann's  Inc.,    9820 
Equitable  Creneral  Corp.,     1361 1 
Erie  Corp.,     10153 
Erie  Mining  Co.,     131 
Falcon  Seaboard  Inc.,    30793 
Fibreboard  Corp.,    29774 
Fidelity  Cash  Reserves,    16517 
Fidelity  Government  Securities  Fund,  Ltd., 

etal.,    5034 
Filmways,  Inc.,    6817 
Fox-Stanley  Photo  P-^'-tiucts,  Inc.,    25544 
Fuelteck  Corp.,     I4()58 
General  Public  Utilif.  s  Corp.,     16517, 

22534,  25544 
Georgia  Power  Co.  et  al.,    3105,  6234.  7001 
Globe-Union,  Inc.,    5229 
Grand  Union  Co.,    3105 
Granite  Sute  Electric  Co.  et  al.,     16519 
Great  Southwest  Corp.,    30793 
Green  Giant  Co.,    30794 
Gulf  Power  Co.,     17242 
H.R.  10  Retirement  Plan  of  Schnader, 

Harrison,  Segal  &  Lewis,    26823 
HAI,  Inc..     14658 
HanesCorp.,    23615 

Hanseatic  Money  Market  Trust  et  al..    20520 
Hartfield-Zodys,  Inc.,    6235 
Highland  Malt,  Ltd.,     14659 
Hudson  Pulp  &  Paper  Corp.,    26984 
Hughes  Hubbard  &  Reed  Profit  Sharing 

Plan,    27515 
Hunt  Building  Corp.,    10153 
Husco  Broadcasting  &  Electronics 

Corp.,    10154 
Hyatt  Corp.,    26984 
Hydrometals,  Inc.,     13611 
IDS  Growth  to  Maturity  Fund,  Inc.,    24665 
INA  Investment  Securities,  Inc.,     10156 
Indiana-Kentucky  Electric  Corp.  et 

al.,    3799 
Institutional  Liquid  Assets,     10156 
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Intermarket  Trading  System:  joint  industry 

plan  amendment,  28435 
Investors  Diversified  Services.  Inc.,  et 

al.,    20522 
Investors'  Municipal  Pennsylvania  Unit 

Trust  First  Series  et  al.,    8396 
Investors  Mutual,  Inc.,  et  al.,    29775,  31052 
ISL  Liquidating  Corp.,    3106 
Jeannette  Corp.,     13612 
Jenn-Air  Corp.,    30794 
Jersey  Central  Power  &  Light  Co..     1804, 

6818,  21919,  26820 
Keystone  Apollo  Fund,  Inc.,    29774 
Keystone  Custodian  Funds,  Inc  ,  et 

al.,     10648 
Keystone  OTC  Fund,  Inc.,    29775 
Koppers  Co.,  Inc.,    30795 
L.  F  Rothschild,  Unterberg,  Towbin,  et 

al.,     1805 
Latham  &  Watkins  Thrift  and  Profit  Sharing 

Retirement  Plan,  20527 
Leggett  &  Piatt,  Inc.,  30795 
Life  Insurance  Co.  of  North  America  et 

al.,    22862 
LMFCorp.,     10158 
Lord,  Bissell  &  Brook  Retirement 

Plan,     18308 
Louisiana  Power  &  Light  Co.,    3805,  17840, 

30803 
Lowell  Gas  Co.  et  al.,     16520 
M  A.G.  Liquidating  Corp..    5229 
Manhattan  Life  Corp.,    4067 
Mas.sachusetts  Mutual  Life  Insurance  Co.  et 

al.,  11872.22534,29186 
McDermott.  Will  &  Emery  Profit  Sharing 

Plan  &  Trust,     13612 
McDermott,  Will  &  Emery  Profit-Shanng 

Plan  and  Trust;  correction,     18309 
Mediterranean  Fund,  Inc..    7256 
Members'  Investment  for  Growth  Fund, 

Ltd.,    3802 
Mercantile  National  BanV  at  Dallas.     18755 
Mercury  General  Corp.,    26984 
Metropolitan  Development  Corp..    26985 
Metropolitan  Edison  Co..    21920,  24965 
Middle  South  Energy,  Inc.,     11874 
Middle  South  Utilities,  Inc.  et  al..    3106, 

16522,  17243,  17840,  27520.  29777 
Midwest  Stock  Exchange.  Inc.,    20524 
Milan,  Italy,  City  of,    26985 
Monongahela  Power  Co.  et  al.,    7256, 

10449,  27521 
Mouldings,  Inc.,    30797 
Municipal  Exempt  Trust.     132 
National  Fuel  Gas  Co.  et  al.,    3107.  13613 
National  Liquid  Reserves,  Inc.,    4069 
National  Recreation  Products,  Inc.,    21103 
National  Starch  &  Chemical  Corp.  et 

al.,     135 
Nationwide  Life  Insurance  Co.,    4067 
NEA  Mutual  Fund.  Inc..    28436 
Neonex  International  Ltd.,     13614 
Neptune  International  Corp.,     14659 
New  England  Electric  System.    26986 
New  England  Nuclear  Corp.,    2048 
North  Carolina  Tax-Exempt  Bond  Fund  et 

al.,     19569 
Northeast  Nuclear  Energy  Co..     18757 
Northeast  Utilities  et  al.,    27522 
Nuveen  Municipal  Bond  Fund,  Inc.,    7856 
Ohio  Edison  Co.  et  al..    3108.  7001.  10803. 

16523 
Olinkraft,  Inc..    26986 
P  R.  Mallory  &  Co.  Inc  ,    23616 
Pacific  Stock  Exchange.  Inc..     10166 


Paine  Webber  Cashfund.  Inc  .    28437 

Pathfinder  Equities  Inc..     10166 

Paul  Revere  Variable  Annuity  Insurance  Co. 

et  al..    5036 
PC  Liquidating  Corp..     135 
Peachtree  Doors.  Inc..    6239 
Pemcor.  Inc..     17841 
Pennsylvania  Electric  Co..    21921.  27523 
Pennsylvania  Tax-Free  Income  Trust  et 

al.,     7257 
Philadelphia  Depository  Trust  Co.,    31337 
Philadelphia  Stock  Exchange,  Inc.,     10166 
Piedmont-Forrest  Corp..    21921 
Pilgrim  Formula  Shares,  Inc..    4071 
Provident  National  Assurance  Co.  et 

al..     17244 
Public  Service  Co.  of  Oklahoma,    24666 
R.  B.  Jones  Corp..    27280 
Ready  Reserves  Trust.     19566 
Regis  Group.  Inc..     17841 
Reserve  Oil.  Inc.,    21104 
RLCCorp.,    4096  C^' 

Rocky  River  Realty  Co.  et  al,     17245 
Rogers  &  Wells  Profit-Sharing  Plan,    26822 
Rowe  Price  New  Horizons  Fund,  Inc.,  et 

al.,     19567 
Royal  Zenith  Corp..     135 
Schnader.  Harrison.  Segal  &  Lewis  H.  R.  10 

Retirement  Plan.    24666 
Scudder  Cash  Investment  Trust.     10167 
Scudder  Managed  Reserves,  Inc  ,     19568 
Second  Greyhound  Lea.sing  Co.,    25550 
Secura  Corp..    21 104 
Security  Benefit  Life  Insurance  Co..     136 
Selected  Money  Market  Fund,  Inc.,     18759 
Semitropic  Distributing  Co.,     137 
Servomation  Corp.,     14661 
SFM  Corp..    5231 
Shell  Oil  Co.  et  al.,    962,  20526 
Sidley  &  Austin  Retirement  Plan,     17246 
Sigma  Exchange  Fund,  Inc..    29781 
Skil  Corp..    30798 

South  Shore  Publishing  Co..  Inc..    3110 
Southern  Co.  et  al..    8400,  12526.  13614, 

21923,  26987 
Southwestern  Electric  Power  Co.  et 

al..     1811.  3110.  5736.  7259.  16524 
Sovereign  Coal  Group,  Inc.,    29782 
Standard  Packaging  Corp.,    21104 
State  Mutual  Life  Assurance  Co.  of 

America,    6235 
Stroock  &  Stroock  &  Lavan  Retirement  Plan 

and  Trust,    20326 
Sycor,  Inc.,     5230 

Templeton  Growth  Fund.  Ltd..     17247 
Temporary  Investment  Fund.  Inc..    27524 
Thompson.  Hine  and  Flory  Profit-Sharing 

Retirement  Plan.    5737 
Transamerica  Guaranteed  Shares, 

Inc..     10168 
Transamerica  Municipal  Shares.     10168 
Transgas  Inc..    30804 
Travelers  Insurance  Co.  et  al..    29783 
Trico  Industries.  Inc..    21105 
Uarco  Inc..    30798 
Unifund,  Inc.,    26988 
Union  Carbide  International  Capital 

Corp.,    30799 
Union  Gas  Ltd.,    6239,  7002 
United  Financial  Corp.  of  California  et 

al.,    25546 
United  Technologies  Corp.,    21105 
UOP.  Inc.,    3112 
UPDW,  Inc.,     18761 
Valhi,  Inc  ,     14662 


Van  Dorn  Co.,    6236 

Vance,  Sanders  Exchange  Fund  et 

al..    30800 
Vapor  Corp..    30802 
Webster  &  Sheffield  Partners'  and 

Employees'  Retirement  Plan.    31337 
Werner  Continental,  Inc.,    23617 
West  Texas  Utilities  Co.,     16989,  22537 
Wilmer,  Cutler  &  Pickering  Pension 

Plan,     12527 
Wiser  Oil  Co.,    30802 
WJA  Realty.    26989 
Wood  Industries,  Inc.,    27281 
Worcester  Controls  Corp.,    3136 
Younker  Brothers,  Inc.,    23617 
Younkers,  Inc..     17842 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Administration: 
Cleveland  and  Columbus  District  Offices; 

boundary  changes.    29871 
Practice  rules;  adjudicative  proceedings  for 
procurement  and  technical  assistance  for 
socially  and  economically  disadvantaged 
program;  completions  and 
terminations,    4957 
Business  loan  policy: 

Small  contractor  loans.    21622 
Small  contractor  loans;  correction,    24263 
Business  loans: 

Indian-owned  businesses,     11750 
Conduct  standards,    27072 
Disaster  loans: 

Disaster  declaration  request  procedures  and 
time  limits,     16361 
Energy  loans,     1369 
Energy  loans;  authority  citation 

correction,    4955 
Freedom  of  information  appeals;  authorizing 

official,    31010 
Nondiscrimination: 

Financial  assistance  programs;  inclusion  of 
sanctions  contained  in  the  Rehabilitation 
Act  of  1973,  etc.,    20067 
Procurement  and  technical  assistance: 
Section  8(a)  program;  completions  and 

terminations,    30666 
Small  business  and  capital  ownership 

development  program,    30672 
Socially  and  economically  disadvantaged 
program;  completions  and 
terminations,    4956 
Small  business  size  standards: 
Nightwear  manufacturing,  women's  and 

children's,     1725 
Size  determination  procedures;  composition 

of  appeals  board,    26852 
Size  determination  procedures,  size  status 
proceedings  decisions,  etc.; 
correction,    34 
Special  salvage  timber  sales;  set-aside  for 
preferential  treatment,    34 

PROPOSED  RULES 

Business  loans: 

Related  companies;  eligibility,    26748 
Improving  Government  regulations: 

Regulatory  agenda,    8942 
Loan  moratorium  program,    21 654 
Loans  to  State  and  local  development 
companies;  community  injection 
funds,     11787 
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Procurement  and  technical  assistance: 
Small  business  and  capital  ownership 
development  program,    5320 
Regulatory  agenda,    8942 
Small  business  investment  companies: 
Leverage  to  unincorporated  SBIC's,    23258 
Licensing  requirements,    21292 
Small  business  size  standards: 
Federal  coal  land  set-aside  leases;  firm  size 

standard,    15513 
Government  procurement  for  accounting 

and  auditing  services;  defintion,    21654 
Loan  guarantees;  water  supply 

industry,    12200 
Primary  industry  determinations,    23875 

NOTICES 

Authority  delegations: 

Associate  Administrator,  Minority  Small 

Business  and  Capital  Ownership 

Development;  contracting 

authority,    20529 
Associate  Deputy  Administrator  for 

Programs  et  al.;  line  of 

succession,    25717 
Associate  Deputy  Administrator  for 

Programs  et  al.;  line  of  succession; 

correction,    27525 
Field  offices;  program  activities,    963,  5039, 

19572.  21108 
Minority  Small  Business  and  Capital 

Ownership  Development,  Assistant 

Administrator,    20530 
Minority  Small  Business  and  Capital 

Ownership  Development,  Deputy 

Associate  Administrator,  et  al.; 

contracting  authority,  etc.,    23145 
Minority  Small  Business  and  Capital 

Ownership  Development,  Deputy 

Associate  Administrator,  et  al.; 

contracting  authority,  etc.; 

correction,    25716 
Minority  small  business  and  capital 

ownership  development;  Director, 

Office  of  Development  Assistance  et 

al..    29188 
Disaster  areas: 
Alabama,     12528,  15552,  19088,  24671,  31339 
Alaska,    20529 
Arizona,     1812.  5037.  11019 
Arkansas,    23397,  24967 
California,     15552,  19088,  22538.  22866 
Connecticut,    6540,  10169,  18577,  31054 
Florida,     18127,  31054 
Georgia,    19089 
Hawaii,     17249 
Idaho.     10169,  18761,  23960 
Illinois,    7858.  18577,  18762,  21721.  23960. 

29188.  31339 
Indiana.    3114.  11019.  21721 
Iowa,    10169,  22866 
Kansas,    31339 

Kentucky,    2445.  5038.  7858.  10169.  12529 

Louisiana.    12529.  27782 

Maryland.    12529.  18577.  24967 

Massachusetts,    7858.  30185 

Michigan.    6540.  18577,  24967,  31054 

Minnesota,    27281 

Mississippi.    1 1 0 1 9.  24 1 79.  26232.  27782. 

29189,  31339 

Missouri,    10169,  18578,  21925,  26232, 

26989,  27282,  29188,  31339 
Montana,    21108,23960,24967 
Nebraska,    22538 
New  Hampshire,    18127 
New  Jersey.    10170 


New  Mexico.    10170.  12530.  15552.  19572 
New  York,    10170.  11019.  16060,  18578, 

18762.  24179,  24967.  24968.  26989.  31054 
North  Dakota.    26990 
Ohio.    3598,  21722 
Oklahoma.    24180.  25717 
Oregon.    16525.  18762 

Pennsylvania.    5232.  15552 

Rhode  Island.    7858.  10170.  23960 

South  Carolina,    26232 

Tennessee.    7858.  29189,  31340 

Texas,    140,  6541,  11019.  12530.  15554, 

20529.  23398.  24968.  25717,  26990,  31340 

Trust  Territory  of  Pacific  Islands.    12529. 
16060 

Vermont,    21723 

Washington.    3599.  15554,  23960 

West  Virginia.    140.  23960 

Wisconsin.    15554.  17250.  19089,  26990, 
29189 
Fuel  oil  dealers  small,  price  and  supply 

problems;  hearing,    12311 
Gasoline  shortage;  effect  on  small  business; 

hearings.    29189 
Improving  Government  regulations.    8938 
Loans  and  revolving  line  credit;  maximum 

interest  rates,    3598 
Meetings;  advisory  councils: 

Albuquerque.    29190 

Anchorage.    2 1 722 

Atlanta.    5039.  18579 

Augusta,    18579 

BalaCynwyd.    31055 

Baltimore.     1812.21108 

Birmingham,    7004 

Boise.     15553 

Boston.    17249 

Casper.    21108 

Charlotte.     18579 

Clarksburg.     16525 

Cleveland.     18762 

Columbia.    12311 

Columbus.    16525 

Concord.     18579 

Dallas.     1812.  17250 

Denver.    15553.  16525 

Des  Moines.    21723 

Detroit.    25961 

Fargo,    15553 

Hartford,    21722 

Hato  Rey,  Puerto  Rico,    26990 

Helena,    21723,  22866 

Honolulu,    20529 

Houston,    6242 

Indianapolis,     17249 

Jackson,     15553 

Jamestown.    2053 1 

Kansas  City.    21722,  21723 

Little  Rock.    6242 

Los  Angeles.    21723 

Lower  Rio  Grande  Valley,    10805 

Lubbock.    15553 

Minneapolis,    3 1 340 

Montpelier,    18579 

New  Orleans.    12312 

New  York,     17249.  18127 

Newark.     18579 

Oklahoma  City,     10805 

Omaha,    21723 

Orlando,    12791 

Philadelphia.    963.  18579 

Phoenix.     17250 

PitUburgh.    21722 

Portland,    25961 

Providence,    18127.  18579,  21724 


Richmond.    24355 

Salt  Lake  City.    18580 

San  Antonio,    10805 

San  Diego.    21724 

San  Francisco.    15553 

Seattle.    12530.  21722 

Sioux  Falls,    18580 

Spokane.    21724 

St.  Louis.    15553 

Syracuse.    18762.  22539 

Washington.  DC.    6242.  16525 

Wichita,    21722 
Meetings:  advisory  councils: 

Seattle;  cancelled.    13617 
Minority  Group  Consideration;  Asian  Pacific 

Americans,    31055 
Product  liability  issues  and  options;  small 

businesses;  hearing,    27282 
Small  business  and  industrial  innovation; 

Federal  policy;  hearings,    7857 
Subcontracting  program;  socially  and 

economically  disadvantaged;  eligibility 
interpretations;  inquiry,    30812 
Applications,  etc.: 

Agribusiness  Capital  Co..    26989 
Albright  Venture  Capital.  Inc..    17248 
Allied  Bancshares  Capital  Corp.,    28741 
Alyeska  Investment  Co..    3113 
American  Capital  Investment  Corp..    28741 
Amistad  DOT  Venture  Capital.  Inc..    17249 
Arizona  First  Small  Business  Investment 

Co..    5037 
Atalanta  Investment  Co..  Inc.,     16058 
Boston  Hambro  Capital  Co..    16058 
Bremar  Capital  Corp.,    19088 
Brentwood  Capital  Corp.,    4766,  21924 
Brooklyn  Capital  Corp..    10804 
Caddo  Capital  Corp..    29188 
Cameron  Financial  Corp.,     13616 
Capital  Corp.  of  America,    25717 
Capital  Managment  Services,  Inc.,    18314 
Cardon  Capital  Corp.,    5037 
Central  Capital  Corp.,    9821,27281 
Commercial  Venture  Capital  Corp.,    21924 
Communications  Fund,  Inc.,    5738 
Community  Small  Business  Investment  Co., 

Inc.,    21723 
Control  Data  Community  Ventures  Fund, 

Inc..    7858 
Cotton  Belt  Investment  Corp..    8938 
Crestwood  Investment  Corp..    10805 
Crocker  Ventures.  Inc.,    7003 
CS&W  Investment  Co.  et  al.,    24355 
Cuban  Investment  Capital  Co..    16059 
Davis  Whittle  Co..    30184 
Dearborn  Capital  Corp..    1811 
Draper  Associates.  Inc..    13616 
Edwards  Capital  Corp..    18127 
Energy  Assets,  Inc..    1231 1,  24355 
Equico  Capital  Corp.,    3597 
Equitable  Capital  Corp.,    5038,  17249 
Eslo  Capital  Corp.,     18128 
European  Development  Capital 

Corp.,    29784 
Evergreen  Capital  Corp.,     18761,  28741 
Feyca  Investment  Co.,     11883  • 

15  Broad  Street  Resources  Corp.,    1812 
Fincastle  Investment  Corp..    31054 
First  American  Lending  Corp.,    9822 
First  Florida  Capital  Corp.,    8946 
Florists  Capital  Corp.,    9449 
Intercapco,  Inc.,    3597 
Inverness  Capital  Corp.,    21 107 
Invesat  Corp.,     139 
Investment  Capital.  Inc..    23397 
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Jets  Venture  Capital  Corp.,     1231 1 
Lake  Success  Capital  Corp..    21721 
Lakeshore  Business  Credit  Corp.,    24355 
Lamont  &  Waterman  Capital  Corp..     18762 
M  Venture  Capital  Corp.,     16059 
Mansfield  Capital  Corp.,     5739 
Marwit  Capital  Corp..     8946 
Merchants  Finance  Co  .  Inc.,     17249 
Minority  Enterprise  Funding,  Inc..    2445, 

18578 
Mountain  Ventures.  Inc..    3598 
National  City  Capital  Corp  .     10170 
Northern  Capital  Corp  .    7857.  18578 
Paramount  Funds.  Lid  .    25716 
Percival  Capital  Corp.,    5038 
Pines  Venture  Captial  Corp.,    7003 
Pioneer  Investors  Corp..     18578 
Pooled  Resources  Investing  in  Minority 

Enterprises.  Inc..    963 
Preferential  Capital  Corp..     31339 
Quidnet  Capital  Corp  ,    29189 
R.P.B.  Investment  Enterprises.  Inc.,     140 
Safeco  Capital,  Inc.,     3598 
Sci  Tronics  Fund.  Inc..    3599 
Society  Capital  Corp..    5039 
Southeast  SBIC.  Inc..     11020 
Sunflower  Investment  Corp..     10806 
Super  Market  Investors.  Inc..    7004 
TDH  Capital  Corp..    3599 
Tennessee  Equity  Capital  Corp..    7004 
Trammell  Crow  Investment  Co.,    26990 
Transworld  Ventures,  Ltd  .     19089 
TSM  Corp.,    9450 
Universal  Investment  Corp.,    26232 
Vanguard  Investment  Co.,  Inc.,    7004 
Vicksburg  Small  Business  Investment 

Co.,     1811 
Warranty  Capital  Corp  ,    29784 
Wood  River  Capital  Corp.,    8946,  31055 
Yosemite  Capital  Investment  Co..    23961 

SMALL  BUSINESS  CONFERENCE 
COMMISSION 

NOTICES 

White  House  Conference  on  Small  Business; 

meeting.    4766,  7004.  1 1020.  24967 
White  House  Conference  on  Small  Business; 

meeting;  correction.    28742 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

SOCIAL  PROGRAMS 

See  ACTIOS'. 

Community  Services  Administration. 

Food  and  Nutrition  Service. 

Health.  Education,  and  Welfare  Department. 

Human  Development  Services  Office. 

Social  Security  Administration. 

Social  Security  National  Commission. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for  (SSI): 
Blindness  disability  determinations;  inquiry; 
correction,    22444 
'  Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry.     17654 


96 


Disaster,  major;  individuals  affected  by; 

income  exclusion  exception.     15663 
Eligibility,  applications  filing,  relationship, 

etc.;  advance  notice,     18170 
Excluded  resources;  replacement  if  lost, 

damaged  or  stolen;  applicability  period; 

extension.     15661 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  pohcy 

statement,     12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statements;  correction,     15494 
Quality  assurance  system;  performance 

standard;  Federal  fiscal  liability  when 

error  rate  exceeds  National 

standard,     12579 
Black  lung  benefits: 

Review  of  denied  and  pending  claims; 

definition  of  "evidence  on  file",     10057 
Review  of  denied  and  pending  claims; 

definition  of  "evidence  on  file"; 

correction,     12164 
Financial  assistance  programs; 

Aid  to  families  with  dependent  children; 

eligibility  and  amount  of  assistance; 

budgeting  methods  for  States,    26075 
Aid  to  families  with  dependent  children; 

eligibility  and  amount  of  assistance, 

budgeting  methods  for  States: 

correction,    29065 
Aid  to  families  with  dependent  children; 

protective,  vendor,  and  two-party 

payments.     11803 
Child  abuse  and  neglect;  notification; 

correction.     12424 
Old  age,  survivors,  and  disability  insurance 
Basic  computation  of  benefits  and  lump 

sums,  new  methods;  interim  rules; 

correction.     12418,  13473 
Disability  claims  evaluation;  revised  medical 

cnteria.     18170 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry,     17654 
Old-age,  survivors,  and  disability  insurance: 
Overpayment,  recovery;  etc.,    20652 
Worker's  spouse  eligible  for  government 

pension,  benefits  payable  to; 

reduction.    29046 
Old-age.  survivors,  and  disability  insurance; 
and  supplemental  security  income  for  the 
aged,  blind,  and  disabled: 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry; 

correction.    22444 
Organization  and  procedures: 

Social  security  numbers  issuance.     10369 
Social  security  numbers  issuance; 

correction,    20078 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Determination,  administrative  review 

process,  reopenings,  and  representation 
of  parties,    20176 
Aged,  blind,  and  disabled;  supplemental 
security  income  for  (SSI): 
Eligibility,  applications  filing,  relationship. 

etc.;  advance  notice.     18237 
Income  rules;  determinations,  exclusions, 

etc.,    6429 
Overpayments  recovery;  advance 

notice.    18238 
Resources  evaluation;  equity  value  basis; 
correction,    18053 


State  supplementary  payments;  pass  along  of 
cost-of-living  increases  to  recipients; 
limitations  on  State  costs  for  hold- 
harmless  States,     18238 
Aid  to  families  with  dependent  children;  draft 
regulations;  notice  of  availability.    21044 
Financial  assistance  programs: 

Aid  to  families  with  dependent  children; 
applications,  eligibility  determinations, 
assistance  payments  and  fair 
hearings.     16449 
Aid  to  families  with  dependent  children;  old- 
age  survivors  or  disability  insurance 
inclusion  of  children;  advance 
notice,     12214 
Freedom  of  information.    21496 
Freedom  of  information;  decision  to  revise 

regulations.    29102 
Old-age.  survivors,  and  disability  insurance 
(Medicare): 
Benefits  and  lump  sums,  basic  computation; 

advance  notice.     12205 
Determinations,  administrative  review 

process,  reopenings,  and  representation 
of  praties,    20176 
Quarters  of  coverage;  veterans'  insured 
status  benefits;  advance  notice,     18237 
Privacy  Act;  implementation.    21496 
Public  a.ssistance  programs: 

Aid  to  families  with  dependent  children; 
access  to  wage  record 
information.    2404 
Aid  to  families  with  dependent  children; 
eligibility  redetermination  and 
supplemental  payment 
computation.    29122 
Sunshine  Act;  implementation.    21496 

NOTICES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Aid  program  to  disabled;  draft  regulations 
availability.    9888 
Authority  delegations: 

Treasury  Department;  manual,  one-time 
supplemental  security  income  benefit 
payments;  disbursement,    6787 
Grants;  availability,  etc.: 

Indochinese  refugees;  mental  health 

projects.    27751 
Indochinese  refugees;  mental  health  projects; 
correction,    29986 
Income  maintenance  and  child  support 

enforcement  research  and  demonstration 
grants;  availability,  etc.,    27614 
Indochinese  refugees;  English  language  and 
employment  services;  funding 
availability,    24638 
Meetings: 
Social  Security  Advisory  Council.    2026, 
9632,  17582,  18563.  24936 
Old-age,  survivors,  and  disability  insurance: 
Disability  insurance  benefits  program;  draft 
regulations  availability,    9888 
Organizations,  functions,  and  authority 
delegations: 
Deputy  Chief,  Civil  Actions  Branch,  Office 
of  Appeals  Operations,  Hearings  and 
Appeals  Office;  certifications  and  use  of 
seal,    27499 
Director,  International  Operations  Division; 
certifications  and  use  of  seal,    27499 
Privacy  Act;  systems  of  records,    21375, 

21376,  21377 
Social  Security;  "Old-Law"  contribution  and 
benefit  base;  determination,    28881 


SOCIAL  SECURITY  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    6993,  11624,  13595,  19261,  23390, 

28894 
Meetings;  Sunshine  Act,    4556 

SOIL  CONSERVATION  SERVICE 

PROPOSED  RULES 

National  Environmental  Policy  Act  (NEPA); 
implementation,    25786 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  Slough  Watershed,  Fla.,    22768 
Blind  Brook  Watershed,  N.Y.,    2656 
California  Lake  Watershed,  Fla.,    22768 
Castleman  Creek  Watershed,  Tex.,    1 1 100 
Comal  River  Watershed,  Tex.,    1 1 101 
Crooked  Lake  Bayou  Watershed, 

Ark.,     13056 
Crowdabout  Creek  Watershed  Project, 

Ala.,     1438 
Darrs  Creek  Watershed,  Tex.,    1438 
Garrett  Bridge  Watershed,  Ark.,    13056 
Hoffa  Creek  Watershed,  Miss.,    16464 
Horse  Pasture  Creek  Watershed,  Va.,     19498 
Horse  Pasture  Creek  Watershed,  Va.; 

correction,    24612 
Knob  Creek  Watershed  Project,  Tex.,    6485 
Lake  George  Critical  Area  Treatment 

RC&D  Measure,  NY.,    24897 
Laplatte  River  Watershed,  Vt.,    21691 
Ledgewood  Creek  Watershed,  Iowa,    21692 
Little  Schuylkill  River  Watershed, 

Pa.,    11101 
Manteo  High  School  Flood  Prevention  and 

Land  Drainage  RC&D  Measure, 

N.C.,     10522 
Middle  Creek  Watershed,  Pa..    6485 
Mount  Hope  Watershed,  Kans.,    3067,  30398 
Mulberry  Creek  Watershed,  Miss.,    23267 
North  Cuero  Watershed,  Tex.,    25486 
Pepper  Creek  Land  Drainage  and  Flood 

Prevention  R.C.  &  D,  Measure, 

Del.,    25259 
Pond  Creek  Watershed,  Tex.,     1 1 101 
Ramseur  Public  Watershed-Based  Recreation 

RC&D  Measure,  N.C.,    13057 
Richland  Creek  Watershed  Project,  S. 

Dak.,     13056 
Riverside  Park  Public  Water-Based 

Recreation  RC&D  Measure, 

Nebr.,    10522 
Roberson  Creek  Watershed,  Miss.,    25259 
Salt-Camp  Creek  Watershed,  Okla.,    14609 
Second  Creek  Watershed,  Miss.,    1 1 102 
Silver  Creek  Watershed,  Miss.,    23268 
Tri-County  Turkey  Creek  Watershed, 

Okla.,     13057 
Upper  Big  Swamp  Creek  Watershed, 

Ala.,    2657 
Upper  Caney  Creek  Watershed  Flood 

Prevention  Measure,  Tex.,     10523 
Upper  Clear  Boggy  Creek  Watershed, 

Okla.,    24897 
Upper  Elk  Creek  Watershed  project, 

Okla.,    6964 
Upper  Lake  Fork  Creek  Watershed, 

Tex.,    10523 
Upper  Little  Minnesota  River  Watershed 

Project,  S,  Dak.,     13057 
Upper  Tioga  River  Watershed,  Pa.,    21692 
Waimanalo  Watershed,  Hawaii,    5921 


Wheeling  Creek  Watershed,  Pa.,    28834 
York  Creek  Watershed,  Tex.,    10524 
Environmental  sUtements;  availability  etc.: 
Big  Raccoon  Creek  Watershed  Project, 

Ind.,    17540 
Indian  Creek  Watershed  Project, 

Ind.,    17541 
Lost  River  Watershed  Project,  Ind.,    17541 
North  Groesbeck  Creek  Watershed  Flood 
Prevention  and  Critical  Area  Treatment 
RC&D  Measure,  Tex.,     17541     . 
Redfork  Watershed,  Ark.,    17542 
Meetings: 

Soil  and  water  resources  conservation,    927 
Soil  and  water  resources  conservation; 

meetings,    927 
Soil  and  water  resources  conservation;  RCA 

Process  document,  availability,    10407 
Watershed  planning  assistance;  authorization  to 
local  organizations: 
Alabama,    19217 
Idaho,    25486 
Maine,    6964 
Watershed  projects;  deauthorization  of  funds: 
Knob  Creek  Watershed,  Tex.,    28392 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Georgia-Alabama  Project;  power  rate 

adjustment,  interim  basis,    28088 
Georgia-Alabama  System  of  Projects;  power 

rates  and  charges,  proposed  revision; 

inquiry,     108 
Laurel  Project;  power  rates;  approval  on 

interim  basis,    23567 
Laurel  Project  power;  replace  short-term  rates 

and  charges  with  long-term  rates  and 

charges,    8326 
Marketing  policy;  Georgia-Alabama  system 

projects,    101 1 1 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Administrator;  salary  adjustment,    28092 
Environmental  statements;  availabiliy,  etc.: 
Harry  S.  Truman  Dam  to  Clinton 
Substation;  transmission  line 
construction,    5197 
Power  rates  and  charges: 

Sam  Raybum  Dam,    24341 
Power  rates  order;  increase;  conformation  and 
approval  on  interim  basis,    1 3068 

SPEOAL  ACTION  OFFICE  FOR 
DRUG  ABUSE  PREVENTION 

See  Drug  Abuse  Prevention,  Special  Action 
Office. 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES 

Compulsory  liability  insurance  for  diplomatic 

missions  and  personnel,    29450 
Exchange  visitor  program;  transfer  of  functions 

to  International  Communication 

Agency,    18008 
Foreign  service  officers  appointments;  policy 

and  procedures,    19391 


Foreign  students;  transfer  of  functions  to 
International  Communication 
Agency,    18008 
International  educational  and  cultural  exchange 
program;  payments  to  participants;  transfer 
of  functions  to  International 
Communication  Agency,     18007 
Passports: 

Application;  change  in  fee  for 

execution,    25631 
Personal  appearance  for  certain  applicants 
aboard,  waiver;  photograph 
requirements,    19393 
Personnel,  Foreign  Service  Boaid;  separation 

hearings  procedure,    21011 
Visas: 

Immigrants,  documentation;  color 

photographs  with  applications,     17659 
Immigrants,  documentation;  numerical 

controls,     1730 
Immigrants,  documentation;  personal 

appearance  requirements  for  applicants 
in  Taiwan,    28659 
Immigrants,  documentation;  refusal  and 

revocation;  review,    17660 
Immigrants,  documentation;  Taiwanese 

applications,    24284 
Nonimmigrants,  documentation;  exchange 
visitors,    1 7659 

PROPOSED  RULES 

Fees  and  funds: 
Consular  services;  U.S.  and  Foreign  Service 
posts;  change  in  fee,    12209 
Foreign  service  retirement  and  disability 

system;  overpayment  recovery,    12457 
Improving  Government  regulations: 

Regulatory  agenda,    280(X) 
Nondiscrimination : 

Handicapp)ed  in  federally  assisted 
programs,    21661 
Passports: 
Application;  change  in  fee  for 

execution,    17720 
Dental  of  passports;  minors  and  individuals 
subject  to  court  order,  etc.,    18699 
Regulatory  agenda,    28000 

NOTICES 

Authority  delegations: 
Deputy  Secretary  of  Stote  et  al.;  National 
Gallery  of  Art,    25552 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Historical  Diplomatic  Documentation 

Advisory  Committee  et  al.,    11628 
International  Investment,  Technology,  and 
Development  Advisory  Committee  et 
al.,    5039 
Environmental  statements;  availability,  etc.: 
Migratory  species  convention; 
meeting,    30185 
.Fishing  permits,  applications: 
Italy,    964 

Japan,    964,  2350,  17067,  30943 
Korea,    2350,  17067 
Poland,    964,  17067 
Spain,    30943 

Union  of  Soviet  Socialist  Republics,    964, 
8047,  25825,  30943 
Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements 
filed,    24968 
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State 

Grants;  availability: 

U.S. -Spain  Joint  Committee  for  Scientific 
and  Technical  Cooperation;  cooperative 
research,    26991 
U.S.-Spain  Joint  Committee  for  Scientific 
and  Technological  Cooperation; 
postdoctoral  research  and  travel,    26991 
International  conferences: 
Cocoa  Agreement.  Third  International;  U.S. 

delegation  listing.    3114 
Private  sector  representatives  on  U.S. 

delegations,    22539 
Private  sector  representatives  on  U.S. 
delegations,  list,    28121 
Internationa!  security  assistance  programs; 

secretarial  determination,     18763 
International  security  assistance  programs; 
secretarial  determination; 
correction,    21925 
Meetings: 

Ambassadorial  Appointments,  Presidential 

Advisory  Board,     16060 
Fine  Arts  Committee,     16526 
International  Commission  for  Conservation 
of  Atlantic  Tuna,  U.S.  National  Section 
Advisory  Committee.     10649 
International  Food  and  Agricultural 

Development  Board,    27525 
International  Intellectual  Property  Advisory 
Committee,    28438 
-  International  Investment,  Technology,  and 
Development  Advisory 
Committee,     1504.  10450.  10649.  17845, 
24356,  25718 
International  Radio  Consultative 

Commitee,    2216,  3114,  5040,  12125. 
17250.  21724,  28438,  29785,  30002 
International  Telegraph  and  Telephone 
Consultative  Committee.    2447,  8050. 
15820.  20329,  27526 
Law  of  the  Sea  Advisory  Committee,    5739, 

25962 
Migratory  Species  Convention  draft,     16990 
Ocean  Affairs  Advisory  Committee.    3342. 

28905 
Overseas  Schools  Advisory  Council,    23399 
Private  International  Law  Advisory 

Committee.     10171.12530.22542 
Shipping  Coordinating  Committee.     1231. 
5040.  8050.  10170.  10649.  12312.  15821, 
15822,  17845.  20328.  20329,  21724. 
23398,  24672,  25552.  27525.  29785, 
30002.  30185 
World  Administrative  Radio 
Conference,     12792 
Namibia;  U.N.  Institute  funds;  Secretarial 

determination,     12530 
Privacy  Act;  systems  of  records.     15554. 

16060.  23618 
U.S.  delegations,  private  sector  representatives 
list.     11629.  17846.  17849 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Initial  regulatory  program: 

Sedimentation  ponds,  head-of-hollow  and 
valley  fills;  design  criteria,    30610 
Performance  standards: 

Small  operators;  supplemental  mine  map 
requirements,    6682 
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Surface  coal  mining  and  reclamation 

operations;  permanent  regulatory 

program,     14902 
Surface  coal  mining  and  reclamation 

operations;  permanent  regulatory  program. 

correction.     15485 
Surface  coal  mining  reclamation  and 

enforcement  operations;  permanent 

regulatory  program;  final  environmental 

statement;  availability.    6096 

PROPOSED  RULES 

Coal-mining  operating  regulations: 
Montana;  surface  and  underground 

reclamation  standards  on  Federal  lands, 
State-Federal  cooperative 
agreements,     12058 
Utah;  surface  and  underground  reclamation 
standards  on  Federal  lands;  State- 
Federal  cooperative  agreements,     12046 
Wyoming;  surface  and  underground 

reclamation  standards  on  Federal  lands; 
State-Federal  cooi>erative 
agreements,     12052 
Permanent  regulatory  program: 

Administrative  record  addition,    5679 
Surface  coal  mining  and  reclamation 

operations;  f>ermanent  regulatory  program; 
bonding  requirements;  petition  and 
hearing,    28005 
Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  financial  interest 
restrictions,     11795 
Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  reopening  of 
record,     1355 
Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  reopening  of  record; 
correction,     1989 

NOTICES 

Coal  mining  and  reclamation  plans: 
Atlantic  Richfield  Co..    4020.  10792 
Black  Butte  Coal  Co..    5526,  12112 
CF  &  1  Steel  Corp.,    8358 
CF  &  1  Steel  Corp.;  correction,    21085 
Consolidation  Coal  Co.,     16500 
Farrell-Cooper  Mining  Co.,    8358 
Glenrock  Coal  Co..    23385 
Northern  Coal  Co.,     12286,  25522 
Northern  Energy  Resources  Co.,    6531, 

17599 
Peabody  Coal  Co.,    4021,12112 
Pittsburg  &  Midway  Coal  Mining 

Co.,     10555 
Southern  Utah  Fuel  Co.,    4021 
Swisher  Coal  Co.,    28118 
Western  Energy  Co.,    5950 

Meetings; 

Mining  and  Mineral  Resources  Research 
Advisory  Committee,    960,  25277 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

RULES 

Water  conservation  policy  and 

standards.    8867 
Water  conservation  policy  and  standards; 

correction,     13473 

TARIFF  COMMISSION 

See  International  Trade  Commission. 


TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Chapter  redesignated,    30682 

Construction  approval  and  structure  regulation; 
Tennessee  River  System;  delegation  of 
authority  to  Director  of  Land  and  Forest 
Resources,    23066 

Contract  disputes,    29647 

PROPOSED  RULES 

Contract  disputes,     17715 
Contract  disputes;  correction,    20175 
Improving  Government  regulations: 
Regulatory  agenda,    24576 
Regulatory  agenda;  publication 
rescheduled,     19206 
Regulatory  agenda,    24576 
Regulatory  agenda;  publication 
rescheduled,    19206 

NOTICES 

Environmental  statements;  availability,  etc: 
Electric  power  rates  pwlicies,     18763 
Mallard-Fox  Creek  area,  Wheeler  Reservoir, 

Ala,.    8051 
Uranium  mining;  Edgemont,  S.  Dak.; 
hearing,    9822 
Environmental  statements;  availability,  etc.: 
Chickamauga  Reservoir,  Dayton,  Tenn.; 
meeting,    21925 
Improving  Government  regulations,     10806 
Meetings;  Sunshine  Act,    984,  2057,  3136, 
4796.  5798,  6261.  9648,  10497,  10568, 
11031,  16095,  16542,  17291.  17858,  19280. 
22913.  27036,  29563,  31388 
Privacy  Act;  systems  of  records,    28123,  28124 
Service  practice  standards;  inquiry,    2448, 

11136 
Service  practice  standards;  inquiry; 
correction,     11136 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton,  wool  and  man-made  textiles: 

India;  clarifying  exempt  status,    31272 

Korea;  correction,    31272 
Cotton  textiles: 

Brazil,     17205,  21694 

China,     1211 

Haiti,    6491,  11104 

India,     1209,  2003,  14617 

Korea,     1210 

Macau,    91 

Malaysia,    930 

Mexico,    20240 

Pakistan,    92 

Philippines,    93,  2413 

Poland.    931,  1210.  19223 

Romania,    933 

Singap)ore.    932 

Thailand.    932 
Export  visas;  Hong  Kong;  new  endorsement 

stamp,    27232 
Export  visas  and  certifications  for  exempt 
textile  products  from  Philippines; 
authorization  of  officials,     15525 
Man-made  textiles: 

China.     1211 

Colombia,     14616 

Dominican  Republic,     15525.  17544,  24334 

Haiti,    6491,  11104.  16029 


India,     1209,  14617 

Korea,    1210 

Macau,    91 

Malaysia,    930 

Mexico,    20240 

Philippines,    93,  2413 

Poland,    931,  19223 

Romania,    934,  4523 

Singapore,    932 

South  Africa,    4995 

Thailand,    932,  2003 

Yugoslavia,    21319 
Textile  and  apparel  categories;  correlation  with 

Tariff  Schedules  of  U.S.,    2 1 843 
Textile  and  apparel  categories;  correlation  with 
Tariff  Schedules  of  U.S.;  correlation 
changes,    94,  17545 
Wool  textiles: 

China,    1211 

Colombia,    2672 

India,    1209 

Korea,     1210 

Macau,    91 

Malaysia,    930 

Philippines,    93,  2413 

Poland,    931,  1210,  19223 

Romania,    934,  4523 

Singapore,    932 

Thailand,    932,  2003 

Yugoslavia,    21319 

THREE  MILE  ISLAND 
ACCIDENT,  PRESIEteNTS 
COMMISSION 


NOTICES 

Meeting,    25961,  30496 
Meeting;  agenda  amended. 
Meetings,    23418,  28903 


23613 


TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 

Environmental  Quality  Council. 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 

Administration. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPEOAL 
REPRESENTATIVE 

NOTICES 

Generalized  system  of  preferences: 

Articles  eligible  for,    2743 
Import  quotas: 
Clothespins;  inquiry,     1803 
Specialty  steel;  inquiry,     16515 
Specialty  steel  from  Japan,    7255 
Steel,  speciality;  shortfalls;  reallocation, 
etc.,    23613 
Import  relief  investigations;  determinations: 

Specialty  steel;  inquiry,    26231 
International  Antidumping  Code; 

hearings,     12525 
Meetings; 
Trade  Negotiations  Advisory 
Committee,     1231,  16058 
Trade  Negotiations  Advisory  Committee; 
annual  review;  inquiry,     17240 


Unfair  trade  practices,  fjetitions; 

European  Communities;  soybean;  hearing 

termination,     1 504 
European  Communities;  tomato 

concentrates;  hearing  termination,    1504 
Japan,  cigars,    19083 
Japan;  quotas  and  increased  duties  of 

products;  hearing,    3580 
Japan;  quotas  and  increased  duties  of 

products;  hearing  date  change,     10803 
Japan;  quotas  and  increased  duties  of 

products;  hearings 

pwstponement,    13097 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Conduct  standards;  employment  and  flnancial 
interest  statements,  list  of  employees 
required  to  submit,    9755 
Nondiscrimination ; 

Handicapi>ed  in  Federally-assisted 
programs,    31442 
Organization,  functions,  and  authority 
delegations: 
Coast  Guard  Commandant;  liquefied  natural 

gas  (LNG)  facilities,    5436 
Coast  Guard  Commandant,  safety  and 
manning  requirements  for  offshore 
facilities  etc.,    2395 
St.  Lawrence  Seaway  Development 

Corporation,  Administrator;  port  and 
tanker  safety,    10063 
Relocation  assistance  and  land  acquisition; 

moving  expense  allowance  schedule,    7700 
Rulemaking  procedures: 

Financial  assistance  program, 
NHTSA,    4675 

PROPOSED  RULES 

Alaska;  standard  time  zone  boundary; 

relocation,    31240 
Consolidation  of  grants  to  United  States  insular 

areas,    1765 
Contracts  and  programs;  participation  by 

minority  business  enterprises,    28928 
Improving  government  regulations: 

Regulatory  agenda,     1 1 674 
Improving  Government  regulations;  delay  in 

publication  of  regulatory  agenda  and 

review  list,    10995 
Regulatory  agenda,     11674 
Time  zone  boundaries,  standard; 

Alaska,    28696 

NOTICES 

Energy  transportation  study,  national; 

meeting,    4767 
Environmental  impact;  policies  and  procedures 

for  consideration,    3 1 34 1 
Floodplain  management  and  protection; 

policies  and  procedures,    24678 
Improving  Government  regulations,     11034, 

28126 


Treasury 

Interdepartmental  coordination  study; 

inquiry,    25718 
Meetings: 

Advanced  automotive  technology;  submittal 

of  written  statements,    7047 
Energy  transportation  study,  national,    4767 
National  ridesharing  demonstration  program; 

participant  solicitation,    IS633 
Organization  and  functions: 

Surface  Transportation  Administration; 
proposed  establishment;  inquiry,    5235 
Privacy  Act;  systems  of  records,    28439 
Telecommunications  assets  study;  guideline 
depreciation  periods  and  repair  allowance 
percentages;  inquiry,    12314 
Urbanized  area  formula  apportionments; 
correction,    1238 

TRANSPORTATION  OFTICE, 
AGRICULTURE  DEPARTMENT 

NOTICES 

Meetings: 

Rural  Transportation  Advisory  Task 
Force,    11806.26958,31031 

TRANSPORTATION  POUCY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    1802.  7851.  12784.  I58I4.  22531 

TRAVEL  SERVICE 

NOTICES 

Meetings: 
Travel  Advisory  Board,    3068,  10999,  22S03, 
26781 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Public  Debt  Bureau. 
Revenue  Sharing  Office. 
Secret  Service. 

RULES 

Claims  collection;  dollar  limits  on 

administrative  terminations,    9745 
Claims  collection;  dollar  limits  on 

administrative  terminations;  authority 
citation  added,    27990 
Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting: 
Enforcement  responsibilities;  delegation  to 
Assistant  Secretary  (Enforcement  and 
Operations).    13478 
Enforcement  responsibilities;  delegation  to 
Assistant  Secretary  (Enforcement  and 
Operations);  correction,    24285.  26871 
Financial  privacy  rights;  records  disclosure; 

written  request  procedure.    16908 
Foreign  banks;  representative  offices; 
registration  requirements,    11215 
Freedom  of  information;  classified  records  of 
other  agencies  held  by  Treasury,     10061 
Practice  before  Internal  Revenue  Service: 
Actuaries.    4944 

Advertising  and  solicitation,    4940 
Privacy  Act;  implementation,    7141 
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Treasury 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure. 

written  request  procedure,    6753 
Improving  Government  regulations: 

Regulatory  agenda,    6551 
Practice  before  Alcohol,  Tobacco  and 
Firearms  Bureau: 
Advertising  and  solicitation.    21302 
Privacy  Act;  implementation,     1414 
Regulatory  agenda,    6551 

NOTICES 

Antidumping: 

Carbon  steel  plate  from  Belgium,    2053 
Carbon  steel  plate  from  France,    2053 
Carbon  steel  plate  from  Italy,    2053 
Carbon  steel  plate  from  Poland,    7005.  23619 
Carbon  steel  plate  from  Taiwan,    9639 
Carbon  steel  plate  from  United 

Kingdom,    2053,  11285 
Carbon  steel  plate  from  West 

Germany,    2053 
Condenser  paper  from  Finland,     10452 
Condenser  paper  from  France,     10453 
Elemental  sulphur  from  Canada.    8057 
45  r.p.m.  adapters  (flat  and  round  spmdle) 

from  United  Kingdom,    6824 
Fresh  winter  vegetables  from 

Mexico,    25283 
Marine  radar  systems  from  United 

Kingdom,     28907 
Melamine  in  crystal  form  from  Austria,  Italy 

and  the  Netherlands,    25555 
Methyl  alcohol  from  Canada.     19090 
Perchlorethylene  from  Belgium,    6821 
Perchlorethylene  from  France,    6822 
Perchlorethylene  from  Italy.    6823 
Portable  electric  typewriters  from 

Japan,    29191 
Sodium  acetate  from  Canada,     18782 
Sodium  hydroxide,  in  solution,  from  France, 

Italy,  West  Germany,  and  United 

Kingdom,    23622 
Spun  acrylic  yarn  from  Japan,     1238 
Stainless  steel  round  wire  from  Japan,    8409, 

25966 
Steel  I-beams  from  Belgium,    8408 
Steel  wire  coat  and  garment  hangers  from 

Canada,    23623 
Steel  wire  nails  from  Korea,    23621 
Sugar  from  Belgium,    8949 
Sugar  from  France,    8949 
Sugar  from  Germany,    8949 
Sugars  and  syrups  from  Canada,    25284 
Titanium  dioxide  from  Belgium,  France, 

West  Germany,  and  United 

Kingdom,    25967 
Viscose  rayon  staple  fiber  from 

Finland,    2219 
Viscose  rayon  staple  fiber  from 

France,    2218 
Viscose  rayon  staple  fiber  from  Italy,     1 1 137 
Viscose  rayon  staple  fiber  from 

Sweden,     11286 
45  r.p.m.  adaptors  from  United 

Kingdom,     16991 
Authority  delegations: 

Assistant  Secretary  (Tax  Policy);  asset 

depreciation  range  system,     19091 
Deputy  Assistant  Secretary  (Enforcement); 

bank  security  requirements,    23622 
Deputy  Secretary  et  al.;  supervision  of 

bureaus,  etc.,    31057 
General  Counsel;  designated  agency  official 

under  Ethics  in  Government  Act,    9638 


Inspector  General  et  al.;  referrals  from  the 
Ment  Systems  Protection  Board. 
etc..    23963 
Office  of  Administrative  Programs,  Director, 
procurement  regulations,    6820 
Bonds,  Treasury: 

1994  series,    967,  18583 
2003-2008  series,    7008 
2004-2009  series,    25286,  26993 
31-78  senes,    2218 
6-79  series,    21140 
7-79  series,    21399 
Boycott,  international: 

Countries  requiring  coojjeration;  list,     1240, 
19265 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory 
Committees,    5546 
Meetings: 
Debt  Management  Advisory 

Committees,     17852 
Rubber  and  finished  plastics  products; 
manufacture;  asset  depreciation  and 
repair  allowances,    5780 
Tax  Court  Nomination  Commission, 
U.S.,    24681 
Notes,  Treasury: 

A-1989  series,    25285,  26823 
B-1987  series,    7006,  8950 
D-1983  series.     11022,  12128 
P-1981  series,    4548.  5779 
Q-1981  series,     10454,  11023 
R-198I  series,     16991 
S-1981  series,    23964,  25284 
Senes  R-1981,    21725 
T-1981  series,    29552,  30809 
Oil  imports;  effects  on  national  security; 

investigation  report;  availability,     18818 
Oil  imports,  investigation  of  effect  on  national 

security  of  United  States;  inquiry,    7264 
Organization  and  functions: 

Small  and  Disadvantaged  Business 

Utilization  Office;  establishment,    30809 
Privacy  Act;  systems  of  records,     1 505,  5042, 

7009,  7265,  24356,  28127 
Rubber  and  finished  plastics  products; 

manufacture;  asset  depreciation  and  repair 
allowances;  study  and  meeting,    5780 
Steel  mill  products;  imported: 
Trigger  base  prices  and  extras,  new  and 

adjusted,    4767,  29792 
Trigger  price  mechanisms  and  extras,    29789 
Trigger  prices,  second  quarter,     11633 
Tax  treaties,  income;  various  countries: 
Argentina;  meeting,    25966 
Costa  Rica,    27529 
Nigeria,    3602 
Norway;  meeting,    25966 
Trigger  Price  Manual;  publication,    24180 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,     19617 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 


UNEMPLOYMENT 

COMPENSATION,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5542,  11133,  12513,  16502,  26228 
Unemployment  compensation  programs 
assessment;  hearings,    26982,  26983 

UNITED  STATES  HRE  ^ 

ADMINISTRATION 

RULES 

Improving  Government  regulations,    2099 
Issuance  and  review  of  regulations,    2099 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Loan  applications: 

Consolidated  Rail  Corp.,     18315,  25288 
Meetings;  Sunshine  Act,    5568,  6263,  11031. 

11165,  18587,24693,  31388 
Supplemental  transaction  proposal,    23624 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 
TRANSPORTATION 
ADMINISTRATION 

RULES 

Urbanized  areas;  reporting 

requirements,    26050 
Urbanized  areas;  reporting  requirements; 

correction,    4493 

NOTICES 

Environmental  statements;  availability,  etc.: 
Proposed  projects  in  Calif,  Fla.,  Mich.,  and 
N.Y.,     17614 
National  ridesharing  demonstration  program; 

participant  solicitation,     15633 
Rolling  stock  and  technical  equipment 

procurement  procedures  evaluation; 

inquiry,    6819 
Rolling  stock  and  technical  equipment 

procurement  procedures  evaluation; 

inquiry;  extension  of  time,     17615 
Urban  initiatives  program;  guidelines,    21580 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal 

Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Disability  compensation  and  survivors' 
benefits;  increase,    22716 


Pension,  nonservice,  and  indemnity 

compensation;  rate  increases,    28328 
Women's  Air  Force  Service  Pilots; 
eligibility,     18971 
Authority  delegations,  etc.: 

Field  Stations,  Directors;  determinations 
concerning  school  closing,    25648 
Loan  guaranty: 

Interest  rate  increase,    24554 

Mobile  home;  liability  release  provisions  and 

setup  charges  increase,    16014 
Mobile  homes,    22722 
Vendee  loans  repurchase;  payment  of 
interest  to  investors,    25839 
Personal  Information  safeguards,    22067 
Vocational  rehabilitation  and  education: 
Buying  back  of  entitlements;  educational 

assistance,    23218 
Overpayments;  waiver  or  recovery,     15491 
School  closing  determinations;  authority 
delegation,    25648 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Pension  program  reform,  nonservice- 

connected,     12694 
Plot  or  interment  and  headstone  or  memorial 

allowances,     13544 
Service  connection  disability;  proximate 
results,  secondary  conditions,    26762 
Career  employment  program,  part-time,     11245 
Loan  guaranty: 

Home  improvement  loans;  energy 

conservation  measures  and  solar  energy; 
advance  notice,    17531 
Medical  benefits;  grants  to  States  for 
construction  of  State  home 
facilities,    24307 
Nondiscrimination  in  federally-assisted 
education  programs: 
Nondiscrimination  on  the  basis  of 
sex,    24320 
Vocational  rehabilitation  and  education: 
Education  courses  not  leading  to  a  standard 

college  degree;  approval,    26763 
GI  Bill  Improvement  Act  of  1977;  education 

loan  program,    7745 
Post- Vietnam  era  education  assistance,     1181 

NOTICES 

Advisory  committee  review;  inquiry,     15827 
Burial  benefits;  program  evaluation,  summary 

report;  availability,    6247 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Administrator's  Education  and  Rehabilitation 

Advisory  Committee  et  al.,    6551 
Central  Office  Education  and  Training 

Review  Panel,     1816 
Cooperative  Studies  Evaluation 

Committee,    22867 
Health-Related  Effects  of  Herbicides 

Advisory  Committee,    20539 
Veterans  Administration  Wage 

Committee,     17616 
Voluntary  Service  National  Advisory 
Committee,     13620 
Environmental  statements;  availability,  etc.: 
Albany,  N.Y.;  VAMC,  emergency  generator 

and  electrical  deficiencies,    28744 
Altoona,  Pa.;  VAMC,  ambulatory  care 

addition.    28449 
Castle  Point.  N.Y.;  VAMC,  building  addition 
and  boiler  plant  replacement,    28743 


Coatesville,  Pa.;  VAMC,  120-bed  nursing 

home  care  unit,    31351 
Dallas.  Tex.;  VAMC,  addition/renovation 

and  120-bed  nursing  home  care 

unit,    28742 
Fort  Custer  National  Cemetery.  Mich.; 

alternative  sites,  et  al.,    1 1287 
Fort  Gillem  National  Cemetery,  Ga.; 

alternative  sites,  et  al.,     1 1287 
Huntington,  W.  Va.:  VAMC,  basic  science 

addition,    28127 
John  L.  McClellan  Memorial  Veterans' 

Hospital  (VAMC),  Little  Rock,  Ark.; 

replacement  medical  center,    11138 
Leavenworth,  Kans.;  VAMC,  208-bed 

domiciliary,    28743 
Memphis,  Tenn.;  VAMC,  ambulatory  care 

addition  and  land  purchase  for 

parking,    28742 
Mountain  Home,  Tenn.;  VAMC,  medical 

school  education  building,    28745 
Mountain  Home,  Tenn.;  VAMC,  208-bed 

domiciliary,    28743 
North  Little  Rock,  Ark.;  VAMC, 

modernization  and  new 

construction,    28128 
Nursing  Home  Care  Unit,  San  Francisco, 

Calif,    24682 
Oklahoma  City  Medical  Center;  clinical 

addition,    23965 
Palo  Alto,  Calif;  VAMC,  center  core 

building,    28744 
Palo  Alto,  Calif;  VAMC,  surgical 

addition,    28745 
Quantico  National  Cemetery,    2453 
Replacement  Medical  Center,  Baltimore, 

Md.,    10456 
San  Antonio,  Tex.;  VAMC,  supply 

warehouse,    28744 
Sioux  Falls,  S.  Dak.;  VAM&ROC,  boiler 

plant  replacement  and  clinical 

improvement,    28128 
Temple,  Tex.;  VAMC,  expansion  of  clinic 

and  relocation  of  support 

facilities,    28744 
Tuskegee,  Ala.;  VAMC,  ambulatory  care 

addition,    28449 
Tuskegee,  Ala.;  VAMC,  replace/renovate 

building,    28745 
Veterans  Administration  Hospital,  Seattle, 

Wash.;  replacement,     13620 
Veterans  Administration  Medical  Center, 

Atlanta,  Ga.;  nursing  home  care 

unit,    2219 
Veterans  Administration  Medical  Center; 

Camden,  N.J.,     19092 
Veterans  Administration  Medical  Center, 

Memphis,  Tenn.,    24682 
Veterans  Administration  Medical  Center, 

Vancouver,  Wash.;  replacement  medical 

center,    24181 
Veterans  Administration  Medical  Center; 

Washington,  D.C.;  new  construction 

and  alterations,    9455 
White  River  Junction,  Vt.;  VAM&ROC, 

outpatient  clinic,    28450 
Exchange  of  medical  information;  program 
evaluation;  summary  report; 
availability,    6246 
Improving  Government  regulations,    7026 
Meetings: 
Administrator's  Education  and  Rehabilitation 

Advisory  Committee,     13620 
Career  Development  Committee,     15827 


Wage 

Cooperative  Studies  Evaluation 

Committee,    4781,  24982 
Educational  Allowances  Station 

Committee,    7266,  9640,  15828,  24682. 
29805 
Health  Services  Research  and  Development 

Merit  Review  Board,    30498 
Health-Related  Effects  of  Herbicides 

Advisory  Committee,    30497 
Medical  Research  Service  Merit  Review 

Boards,     18131 
Special  Medical  Advisory  Group,    20331 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,     13098 
Wage  Committee,    17251 
Organization  structure,    24181 
Privacy  Act;  systems  of  records,    23407,  31058 
Wage  Committee  annual  report; 
availability,    16073 

VOCATIONAL  REHABILTTATION 
AND  EDUCATION 

See  Education  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Age  discrimination  in  employment: 
Employee  benefit  plans; 
interpretation,    30648 
Child  Labor  for  agricultural 

employment,    28663,  29049 
Waiver  provisions  for  use  of  pesticides  and 
other  chemicals,    24058 
Child  labor  for  agricultural  employment; 

waiver  applications  and  restrictions  on  use 

of  pesticides,    22059 
Domestic  service  employees;  minimum  wage 

increase;  social  security  eligibility 

requirements,    6715 
Garnishment  of  earnings;  restrictions,    30684 
Procurement;  Small  Business  Administration 

review  of  contracts;  clarification,    20788 
Street,  suburban,  or  interurban  electric 

railways  and  local  trolley  or  motor  bus 

carriers;  partial  overtime 

exemption,    26870 

PROPOSED  RULES 

Handicapped  workers  in  competitive 
employment  and  clients  in  sheltered 
workshops;  minimiun  wages,    26127 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,    5968,  18304 

WAGE  AND  PRICE  STABIUTY 
COUNCIL 

RULES 

Organization  and  functions: 
Confidential  information;  technical  changes 
and  submission  and  treatment,    5328 
Procedural  rules: 
Insurance  companies,    9585 
Nine-month  standard  for  price 

increases,    17910 
Petroleum  refiners,    9586  * 

Quarterly  reporting  form;  Form  PM- 
I,    25800 
Wage  and  price  guidance;  anti-inflation 
program: 
Base  year;  definition,     1 79 1 6 
Electric  and  gas  utilities,     17913 
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Wage 


Federal,  State,  and  local  entities;  modified 

price  standard,    5336,  17910 
Federal,  State,  and  local  entities;  modified 

repKjrting  procedures,    5337 
Financial  institutions,     17914 
Insurance  providers  other  than  medical  and 

dental,     17912 
Medical,  and  dental,  and  other  insurance 

providers,    9582 
Pay  standards;  cost-of-living 

adjustments,    5338 
Petroleum  refiners,    9583 
Supplemental  questions  and  answers,  and 

implementation  guide,    5338 
Supplemental  questions  and  answers  and 

implementation  guide;  correction,    9585 
Wholesale  and  retail  trade,    9584 
Wage  and  price  guidance;  anti-inflation 

program;  correction,     1077 
Wage  and  price  guidance;  anti-inflation 

program;  modified  price  standards,  etc.: 
Insurance  providers,    23779 
Wage  and  price  guidance;  procedural  rules, 
etc.,    23776 
Wage  and  price  guidance;  procedural  rules; 

correction,     1963 
Wage  and  price  guidance;  procedural  rules, 
etc.,     1346,  17916 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 


Interior  Department. 

Interstate  Commerce  Commission. 

Panama  Canal. 

Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council 

WATER  RESOURCES  COUNCIL 

RULES 

Upper  Mississippi  River  Basin  Commission; 
guidelines  for  public  participation  in 
master  plan,     14537 

PROPOSED  RULES 

Improving  Government  regulations; 

Regulatory  agenda,    29916 
Regulatory  agenda,    29916 
Upper  Mississippi  River  Basin  Commission; 

public  participation  in  master  plan,    2956 
Water  projects  review  function,     10316 
Water  Resources  Planning  (Level  C);  National 

economic  development  (NED)  benefits 

and  costs,  procedures  for 

evaluation,    30194 

NOTICES 

Improving  Government  regulations,     30809 

Water  and  related  land  resources;  principles 

and  standards  for  planning,    30247 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Peaking  power  allocation;  general  marketing 
criteria: 
Colorado  River  Storage  Project,     15528 


Power  rate  adjustments: 

Boulder  Canyon  Project,    24153 

Central  Valley  Project,  Calif,    7796,  22804 

Colorado  River  Storage  Project,     19533, 

30759 
Colorado  River  Storage  Project 
(CRSP).    24154 

WHFTE  HOUSE  CONFERENCE 
ON  LIBRARY  AND 
INFORMATION  SERVICES 

See  Library  and  Information  Services,  White 
House  Conference. 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Meetings,     10148,  10430,  21721 

WOMEN,  NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,     12782,  24173 

WORLD  HUNGER, 

PRESIDENTIAL  COMMISSION 
ON 

RULES 

Privacy  Act;  implementation,     12155 
NOTICES 

Hearings,    21406 

Meetings,     127,  5032,  7852,  10449,  11284, 

17241,  22532,  24661,  26819,  29183 
Privacy  Act;  systems  of  records,    6817 
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ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Systems  of  records;  annual  publication,    5212 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    5171 

AIR  FORCE  DEPARTMENT 

RULES 

Implementation,    23067 
Implementation;  correction,    26739 

PROPOSED  RULES 

Implementation,    6944 

NOTICES 

Systems  of  records,    14618 

ARMY  DEPARTMENT 

RULES 

Implementation,    5651 

PROPOSED  RULES 

Implementation,    18527 

NOTICES 

Systems  of  records,  1 1 105,  1 223 1 ,  1 7767, 
22140,  24904,  29700 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    45 1 8,  2 1057 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    3308,  7791,  22797,  26780, 
30145 

COMPTROLLER  OF  CURRENCY 

PROPOSED  RULES 

Implementation,    15734 

NOTICES 

System  of  records,    1 5824 

CUSTOMS  SERVICE 

PROPOSED  RULES 

Implementation,     16941 

NOTICES 

Systems  of  records,     12313,  15825,  181 30 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,    17780,  22143,  28705 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,    57(X) 


DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    4882 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Systems  of  records,    28704 

EDUCATION  OFFICE 

NOTICES 

Systems  of  records,    957 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Systems  of  records,    1457 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records,     11118 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

NOTICES 

Systems  of  records,     13560 

FEDERAL  MARITIME 
COMMISSION 

NOTICES 

Systems  of  records,    5941,  10629 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records,    8017 

FOOD  AND  DRUG 
ADMINISTRATION 

NOTICES 

Systems  of  records,    30765 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    5714 

GENERAL  SERVICES 
ADMINISTRATION 

RULES 

Implementation,    23835 

NOTICES 

Systems  of  records,    1 1 122,  26796 


HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records,    21372 
Systems  of  records;  annual  publication; 
correction,    10432 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,    2430,  5207,  23132 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,    9633,  25703 

INTERNATIONAL 

COMMUNICATION  AGENCY 

NOTICES 

Systems  of  records,    4856 

JUSTICE  DEPARTMENT 

NOTICES 

Systems  of  records,    4542,  12779,  23386,  29741 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records,    1 0 1 40 

MANAGEMENT  AND  BUDGET 
OFnCE 

NOTICES 

Supplemental  guidance  for  matching 

programs,    23138 
Systems  of  records,    5030,  8047,  23958,  28120 

MERTT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Implementation;  interim  operating 
procedures,     1 7964 

NOTICES 

Systems  of  records,    7253 

NATIONAL  CREDFT  UNION 
ADMINISTRATION 

PROPOSED  RULES 

Implementation,    1 243 1 

NOTICES 

Systems  of  records,    12782 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Systems  of  records,    68 1 5 
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NUCLEAR  REGULATORY 
COMMISSION 

NOTICES 

Systems  of  records.     14653.  16057.  20828. 
29547 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Implementation.    3967 

NOTICES 

Systems  of  records.     18572 

PANAMA  CANAL 

RULES 

Implementation.     5660 

PENSION  POLICY,  PRESIDENT'S 
COMMISSION 

PROPOSED  RULES 

Implementation.     4496 

NOTICES 

Systems  of  records.     5032 

PERSONNEL  MANAGEMENT 
OFFICE 

PROPOSED  RULES 

Implementation.     30820 

NOTICES 

Systems  of  records.     24965.  29768.  30836 

POSTAL  SERVICE 

NOTICES 

Systems  of  records.    5544.  23396 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records.     7002 

SOCIAL  SECURITY 
ADMINISTRATION 

PROPOSED  RULES 

Implementation,    21496 

NOTICES 

Systems  of  records.     21375.21 376.  21377 

STATE  DEPARTMENT 

NOTICES 

Systems  of  records.     15554,  16060.  23618 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records.    28 1 23,  28 1 24 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,    28439 
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TREASURY  DEPARTMENT 

RULES  I 

Implementation.    7141 

PROPOSED  RULES 

Implementation,     1414 

NOTICES 

Systems  of  records.  1505,  5042,  7009.  7265, 
24356,  28127 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records.     23407.  31058 

WORLD  HUNGER, 

PRESIDENTIAL  COMMISSION 
ON 

RULES 

Implementation.     12155 

NOTICES 

Systems  of  records,    6817 
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1-748   Jan.  2 

749-1070   3 

1071-1355    4 

1357-1696    5 

1697-1954    8 

1955-2163 9 

2165-2351    10 

2353-2562    H 

2563-3019    12 

3021-3252    15 

3253-3449    16 

3451-3668 17 

3669-3942    .\. 18 

3943-4430 19 

4431-4644    22 

4645-4931    23 

4933-5056   24 
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5633-5862    29 
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6083-6346    31 
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CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,  1979 
through  May  31,  1979 

TITLES  17-27 

Changes  April  2,  1979 
through  May  31,  1979 

TITLES  28-41 
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through  May  31,  1979 

TITLES  42-50 
Changes  Oct.  2,  1978 
through  May  31,  1979 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW   TO   USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16 — as  of  Jan.  1 
17_27— as  of  April  1 
28-41 — as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  43  FR  for  1978  page  numbers. 
Example:  Page  15628  cite  as  43  FR  15628. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Pour 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16-  the  MARCH  issue  is  the  ANNUAL  for  Tities  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1978. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Oirard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Fred  J.  Emery.  Director,  Office  of  the  Federal  Register.  National  Archives 
and  Records  Service.  Washington,  D.C.  20408. 
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213.3302^~R«moved 21247 

213.3303  (a)  (2^,  revised;  (a)  (21) 
added V 1380 

213.3304  (a)(5),  \18),  (28),  and 

(29)  revised;  (d)  (34)  added—     1380 

(h)(3)  revised 17649 

(a)  (35)  added 23513 

(a)  (36)  added 28280 

213.3305  (a)  (82)  added 24033 

213.3310     (j)  (4)   revised 21250 

213.3312  (h)(7)  revised;  (h)(8), 

(9) ,  (10)  and  (n)  (3)  added...     1380 

(a)  (28)   revised 8239 

(a)  (27),  (h)(9),  and  (m)  (3) 
and  (4)  removed;  (m)  (5) 
through  (7)  added 21250 

213.3313  (n)  (5)  added 1360 

(i)  (4)  added 5371 

(v)(2)   revised 21250 

(a)  (24)    revised;    (a)  (43)    and 

(f )  (7)    added 23513 

213.3314  (a)  (34)  and  (n)  (1)  re- 
vised; (w)  (4)  added 1360 

(x)(3)  added— 5371 

(a)  (16)  correctly  added...  5372,6705 

(w)  (2)  and  (3)  added 17650 

(a)(9)     revised;     (a)  (37)     and 

(w)(7)    added 21247 

(a)  (36)   added 21248 

(m)  (23)    through   (26)    added; 

(w)    removed 22703 

(u)    heading    revised;     (u)  (4) 

added 28279 

213.3315  (a)    (48)   and  (63)   re- 
vised       1360 

(f)  (2)    revised 17650 

(a)(3)   revised 22704 

213.3316  (c)(23)  added 1380 

(a)(4)  added 5372 

(c)(22)    revised 8239 

(h)(15)  revised 21247 

(n)(19)       removed;       (n)  (22) 

added  21249 

(f)(7)  and  (11)  revised;  (f) 
(10)      removed:      (f)(15) 

added  22703 

(a)  (46)   added 28280 


Page 

213.3317  (f)  added 1380 

(c)  removed;  (g)  added 2585 

213.3318  (b)  (8)  revised 17649 

(b)(9)  added 28280 

213.3320    Added  5372 

213.3328     (o)    added 21250 

213.3331  (a)  (8)    and  (f)  (2)    re- 
vised    1381 

(c)  (2)  and  (7)  revised 2585 

(1)(3)    added 5371 

(m)(6)   revised 5372 

(m)(4)  removed;  (m)(5)  re- 
vised      5373 

(t)(3)    added 8239 

(a)(2)  and  (8)  revised;  (j)(3) 

added 9389 

(J)  (4)    added 21247 

(a)  (2)  revised 21248 

(1)  (2)    added 21249 

(c)  (1)    revised 22703 

213.3332  (a)  and  (t)  revised 17850 

213.3333  (m)  and  (n)  added 21249 

213.3337  (b)  (2)  revised 1381 

(a)(4)  revised;  (a)  (12)  added.    5372 

(a)  (24)  added 28280 

213.3338  (d)    added 17850 

213.3339  (e)  revised 1381 

(b)  correctly  revised 5372, 

8705 

(d)  revised 9389 

213.3340  (j)  added 9389 

213.3348     (w)  added 1381 

213.3351     (c)  and  (d)  added 1381 

213.3359  (dd)  and  (ee)  added..  1381 

213.3368     (a)  (6)  added 9369 

(h)(1)  revised 22703 

213.3370  Removed 1362 

213.3372  (b)    added 1361 

213.3373  (m)(2)  added 1381 

(a)  (6)  revised 23513 

213.3377     (b)  revised 8239 

213.3382     (e)    and   (o)    removed; 

(z)  added 1361 

(t)  revised 8239 

213.3384     (b)(20)     revised;     (b) 

(21)  removed;  (o)  added 1361 

(a)(9)  and  (12)  revised;  (a) 
(62)  and  (65)  removed;  (a) 
(70)  and  (71)  and  (j)(8) 
added 28279 

213.3390  Heading  added 1362 

Text  added 5373 

(a)  revised 9370 

(b)  revised;  (d)  added 21260 

213.3391  Heading  added 1382 

Text  added 5378 

(c)  through  (gX  added 2403S 

213.3392  Added —  28279 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH   MAY  31,  1979 


Title  5,  Chapter  I — Continued 

Pars 

213.3394     (a)  (26)  revised 1361 

(a)  (15)  revised 5372 

(f)(7)   added 5373 

(a)  (51)  revised 17650 

(h)(12)  added 21251 

(a)  (35)  added 28279 

230.201  Revised;    interim 20700 

230.402    Revised;    interim 10042 

Comment  time  extended 14533 

Effective  date  corrected 18161 

250    Added;   interim 20700 

300.103     (c)     interpretation    and 

clarification 11996 

300.603  Revised;    interim 20700 

301    Revised;  interim... ___  10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

302.105    Revised;    Interim 20701 

307.101  (a)   and  (b)   revised 3944 

307.102  (a)  and  (b)  revised 3944 

307.103  (a)  and  (c)  revised 3944 

307.104  (a)  and  (b)  revised 3944 

307.105  Revised 3944 

307.106  Revised 3944 

307.107'  Added  3944 

308    Added;  interim 3447 

Comment  time  extended 14533 

310.202  Revised;   Interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.602     Revised;   interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.604  Revised;    interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.604     (a)   revised;  interim 20701 

315.703     Revised;    interim 20701 

315.703a    Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.703d    Added;  interim 4649 

Comment  time  extended 14533 

315.801—315.807       (Subpart      H) 

Heading  revised;  interim 3441 

Comment  time  extended 14533 

315.901—315.907       (Subpart      I) 

Added;  interim 3441 

Comment  time  extended 14533 

316.302     (c)  (2)  revised 3944 

316.402     (b)  (4)  revised 3944 

Revised;  Interim 4649 

Comment  time  extended 14533 

316.601     Revised;    interim 20701 

316.701  Revised;    interim 20701 

316.702  Revised;    interim 20701 

317    Added;    interim 18927 


Page 

330.102    Added;  interim 3945 

Comment  time  extended 14533 

334    Revised 25394 

340    Added;  interim 20697 

351.101  (Subpart  A)     Added 5863 

351.201     Revised 5864 

351.402    Revised;   interim 20702 

351.501     Revised 5864 

351.701     Revised 5865 

351.705     Revised 5865 

351.801     Revised;  interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

410.301     Revised;   interim 4650 

Comment  time  extended 14533 

410.506    Revised;   interim 20702 

410.508     (a)  revised;  interim 20702 

410.602  Revised;    interim 20702 

430    Revised;  interim 3447 

Comment  time  extended 14533 

432     Added;    interim 3442 

451     Revised 15987 

511.201    Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

531.203    Revised 20703 

534.201—534.204     (Subpart        B) 

Revised;  interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

536    Added;  interim : 11741 

550.301     (e)  and  (m)  revised 3946 

550.321  Removed 3946 

550.322  Removed 3946 

550.324    Removed 3946 

550.361     (b)  correctly  designated.     2565 
550.504    Revised;    interim 10045 

Comment  time  extended 14533 

Effective  date  corrected 18161 

550.603  Revised 4650,  10045 

Effective  date  corrected 18161 

550.604  Revised;    Interim 4650 

Comment  time  extended 14533 

572     Added 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

591.301—591.310       (Subpart      C) 

Revised;  interim 20704 

630.211     Added;  interim 10046 

Comment  time  extended 14533 

(e)     and    effective    date    cor- 
rected    18181 

720    Added 22031 

735.501—735.508      (Subpart      E) 

Added;  Interim 26844 

737    Added;   interim 19976 

752    Revised;  interim 3444 

831.109    Revised;   interim 4650 

Comment  time  extended 14533 
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Page 

890.102     (d)   redesignated  as  (e) 
and  revised;  new  (d)  added; 

interim 20699 

890.301     (V)  added;  Interim 20699 

890.306     (d)  redesignated  as  (e) ; 

new  (d)  added 25396 

900.601—900.611     (Subpart        P) 

Added 8523 

Revised 10242 

930.105     Revised;  interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

930.107    Revised;  Interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Chapter  11 — Merit  Systems  Protection 
Board 

Chapter  established 3946 

1200  Added;  interim 3946 

1201  Added;  interim 3946 

1202  Added;  interim 3946 

1204  Added;  interim 17964 

1205  Added;  interim 17965 

1206  Added:  interim 17967 

1251—1273  (Subchapter        B) 

Added 6060 

1251  Added  6060 

1253  Added  6061 

1254  Added  6062 

1260  Added  6062 

1270  Added  6063 

1271  Added  6064 

1272  Added  6064 

1273  Added  6065 

Chapter  XIV — Federal  Labor  Relations 
Authority  and  Federal  Service 
Impasses  Panel 

Chapter  XIV    Revised 6 

2400    (Subchapter   A   and   Part) 

Revised 7 

2413    Added;   interim 10047 

Chapter  XIV    Appendixes  A  and 

B  added 7 

Chapter  XV — National  Study  Commis- 
sion on  Records  and  Documents 
of  Federal  Officials 

Chapter  removed 5641 

2505    Removed  5641 

2510    Removed  5641 

2515    Removed   5641 


Title  5— Proposed  Rulet: 

Page 

293    30820 

297   30820 

315   24080 

640    23630 

595   27668 

620  29678 

720   8670 

831   26886 

890   29086 

1200    17968 

1201    17968 

1202    17968 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

701  Revised   5328 

702  Revised 6329 

703  Revised   5331 

704  Revised 5333 

705  Appendix  corrected 1077 

Appendix  amended 5337, 

5338,     5339,     9583-9585,     17910, 

17911, 17913-17916,  23777,  23780, 

25800 

Implementation  guide  added...    5339 

Implementation  guide  amended-  17911 

Interpretations   5362 

Interpretations  corrected 9585 

706  Added;  Interim 1346 

Technical  correction 1963 

706.02     (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f)..  23777 

706.05  (a)  amended;  (c)  added..  17917 

706.06  Revised 23777 

706.20  Revised  23778 

706.21  (e)  added 9587 

706.22  (c)(1)  revised 9587 

(b)  revised;  (c)  amended 17917 

706.23  Amended    17917 

706.25  Added  5337 

Heading,    (a)    introductory   text, 

and  (b)  revised 17917 

706.26  Added 9586 

706.27  Added   23778 

706.31  Revised  23778 

706.32  (b)(1)  revised 17910,23778 

706.33  (a)  revised 23778 

706.34  (a)  (5)  (iv)  (B)  added 17910 

(c)  revised 17917 

(a)  introductory  text,  (3),  (5) 

(iv),  and  (v)  (A)  and  (B) 
revised;  (c)  removed;  (d) 
and  (e)  redesignated  as 
(c)  and  (d) ;  new  (d)  re- 
vised; (a)  (5)  (vii)  and  (vUi) 
added 23778 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH   MAY  31,   1979 


Title  6,  Chapter  VII — Continued 

Page 

706.36  (a)  revised;  (b)  redesig- 
nated as  (c) ;  new  (b)  added.  23779 

706.41     (b)  amended 17917 

706.52     (b)  (1)  and  (2)  (i)  revised.  23779 

706.54  Revised 17917.23779 

706.55  Amended 23779 

706.60  Revised  23779 

706.61  Revised  23779 

Amended 25800 

706.70  (a)  and  (b)  amended;  (c) 
revised;  (d)  removed 23779 

706.71  (a)  amended 23779 

706.72  Heading  and  (a)  revised.  17917 
(a)   revised 23779 

706.73  (a)  amended;  (b)  re- 
moved;   (c)    redesignated  as 

(b)    23779 

706.74  (a)  revised 23779 

706.75  (b)  amended 23779 

706.76  Revised  17917,23779 

706    Form  PM-1  added 25801 

Interpretations 5362 

Interpretations  corrected..  9585, 17917 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1     Appendix  A  amended 21251 

2.4  Revised  16357 

2.5  Revised  16357 

2.13—2.29     (Subpart  C)   Heading 

revised  16357 

2.17    Heading  and  (a)(1)  revised; 

(a)  (2)  removed;  (d)  added..  16357 
(a)(3)(lx),      (xxiv),      (xxvii), 
(xxix),   (XXX),  and   (xxxl) 

amended 16358 

(a)(3)    (xxxi)    revised;    (a)(3) 

(xxxii)  added 27067 

Introductory  text  corrected 29867 

2.19  (d)(3),  (4).  (5).  (9),  (11) 
and  (19)  revised;  (d)  (20)  re- 
moved      2566 

2.21     (d)  (28)    authority    citation 

correctly  added 10699 

Heading  revised ;  introductory 
text,  (b)(13).  (b)(30).  (c), 
and   (d)  (7)    amended;    (d) 

(22)  removed 16358 

(a)  (33)  and  (d)(10)  revised...  27067 

2.23  (a)(8)  revised;  (a)  (14) 
added 26057 

(a)(l)(i)        revised;        (c)(3) 

added 30313 

2.24  Removed    26057 


Page 
2.49—2.53     (Subpart  F)  Heading 

revised  16358 

2.49  Revised  16358 

2.50  (a)  introductory  text,  (1), 
(7).  and  (b)  revised;  (a)(2) 
removed   16358 

(a)(3)    (xxxll)   revised;   (a)(3) 

(xxxiii)  added 27067 

2.51  (a)  amended 16358 

2.52  Added   16358 

2.53  (a)  and  (b)  amended 16358 

2.60     (a)(3).  (4),   (5).  (9).  (11). 

and  (18)  and  (b)  introductory 
text  and  (9)  revised;  (a)  (19) 
removed;  (a)  (20)  redesig- 
nated as  (a)  (19)  and  repub- 
lished       2566 

2.63—2.68     (Subpart  H)  Heading 

revised  16358 

2.63  Revised 16358 

2.64  (a)  amended 16358 

2.65  (a)  and  (b)  introductory 
texts  and  (a)  (30)  amended—  16358 

(a)  (33)  revised 27067 

2.66  (a)  introductory  text 
amended;  (a)  (12)  removed..  16359 

i2.67     (a)    and    (b)    Introductory 

texts  amended 16359 

2.68     (a)  (16)    authority    citation 

correctly  added 10699 

(a)    introductory  text  and  (7) 

amended   16359 

(a)  (10)  revised 27067 

2.70     (a)(8)      revised;      (a)  (28) 

added 26057 

(a)(1)  revised 30313 

2.72     (a)(2)    revised 30313 

6.16     Revised 22037 

6.15 — 6.33   (Subpart)    Appendix  1 

amended  22037 

7     Revised 5374 

15.51    Authority  citation  correctly 

added 1362 

15a     Added 21610 

17.8     (f)  added 26847 

25     Nomenclature  change 12156 

25.7     (a)  amended 12158 

25a    Nomenclature  change 12156 

25a. 38     (a)  amended 12156 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

26.353  (d)(4)  correcUy  desig- 
nated      6083 

180.5     (a)  (4)     authority    citation 

correctly  added 4651 
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CHANGES  JANUARY  2  THROUGH  MAY  31,  1979 


Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

Page 

210.4  (b)  amended 1363 

210.4a     (b)(3)    added 5381 

210.6  (a)  and  (b)  revised;  (a-1) 
added;  (c)  through  (j) 
amended 10049 

210.10     (a)  (4)   authority  citation 

added  10700 

210.19b    Authority  citation 

added  10699 

215.1  Authority  citation  added.  10700 

215.2  (e-2),  (k),  (k-1).  and  (x) 
authority  citation  added 10700 

215.7  (d)(1)  and  (2)  authority 
citation  added 10700 

215.8  (b)  and  (c)  authority  cita- 
tion added 10700 

215.9  (b)  authority  citation 
added  10700 

215.10  (a) .  (c)  and  (f )  authority 
citation  added 10700 

215.11  (c)(1)  and  (3)  authority 
citation  added 10700 

215.13a  (a)  through  (e)  author- 
ity citation  added 10700 

215.16     (b)     and    (g)     authority 

citation  added 10700 

225  Revised 11 

225.1     Corrected 3955 

225.12  (c)  corrected 3955 

226  Appendix  revised 21 252 

227  Revised 28282 

227.5  Authority  citation  correctly 
added  3955 

227.30  Authority  citation  cor- 
rectly added 3855 

227.31  Authority  citation  cor- 
rectly added 3956 

227.36  Authority  citation  cor- 
rectly added 3955 

227.37  Authority  citation  cor- 
rectly added 3955 

227.41  Authority  citation  cor- 
rectly added 3955 

227.42  Authority  citation  cor- 
rectly added 3955 

227.43  Authority  citation  cor- 
rectly added 3955 

227.44  Authority  citation  cor- 
rectly added 3955 

227    Appendix  revised.. 20627 

230    Appendix  added 28287 

235.1     Authority  citation  added..  10700 


Page 

235.2  (b),    (1).    and    (p-1)    au- 
thority citation  added 10700 

235.3  (a)       authority      citation 
added  10700 

235.4  Authority  citation  added..  10700 

235.5  Authority  citation  added..  10700 

235.6  (a),     (b),    and     (c)     au- 
thority citation  added 10700 

235.7  (a)       authority      citation 
added  10700 

235.11     (a)      authority     citation 

added  10700 

245.6  (e)  and  (f)  added;  in- 
terim   29028 

245.11     (a)  (1)  revised 1364 

245.13    Authority  citation  added.  10700 

246    Authority  citations  added- ..  5866 

Determination 28287 

250.1  Authority  citation  correctly 
added  3966 

250.3  Authority  citation  correctly 
added  3966 

250.4  Authority  citation  correctly 
added  3965 

250.6  Authority  citation  correctly 
added  3955 

250.8  Authority  citation  correctly 
added  3955 

270.2  Authority  citation  cor- 
rectly added 8240 

271.2  Authority  citaticm  cor- 
rectly added 8240 

271.11  Authority  citation  cor- 
rectly added 8240 

272.1     (g)(2)    added 17984 

(g)(1)  (Ui)    amended 19174 

273.7  (0)    added 17984 

273.9  (d)(1).  (3).  and  (4) 
amended;    appendixes  A.  B. 

and  C  revised 27642 

273.10  Appendix  A  revised 27643 

273.12  (e)(4)  amended 19176 

277.10  (g)  and  (h)  added 8648 

282.11  Authority  citation  cor- 
rectly added 8240 

295.3  Amended   26396 

295.4  Amended   25396 

295.5  Amended   26396 

295.6  Amended    25396 

295.7  Introductory  text  amend- 
ed; (d)  and  (e)  redesignated 
as  (e)  and  (f ) ;  (a),  (b).  and 

(c)  revised;  new  (d)  added..  25396 

295.8  (g)  and  (h)  revised 25396 

295.9  (a)    through   (d)    revised; 

(e)  added 25397 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MAY  31,  1979 


Title  7 — Continued 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

Page 

301.48— 301. 4a-7  (Subpart)  Re- 
vised   — -  24035 

318.13-2     (b)  amended 10701 

331.7  (Subpart)     Added 24037 

Appendix  corrected 29641 

354.2    Table  amended.. _    1364 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101    Appendix  added 749 

Appendix   corr^ted 7107 

401.107    Revised  16359 

401.131     Removed 25397 

401.134    Revised 5057 

401.146  Removed 25397 

401.147  Removed 25397 

401.150    Amended 29 

402.1    Appendix  tidded 1964 

403.40    Appendix  added 1964 

404.20    Appendix  revised 1964 

406.1    Appendix  added 1965 

408.1     Appendix  revised 1966 

409.30    Appendix  added 1966 

410.1     Appendix  revised 1967 

411.1     Appendix  revised 1968 

412    Revised 1365 

413.20    Appendix  added 1968 

414.1     Appendix  added 1969 

416    Added 25397 

417.1    Appendix  added 1969 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

718.1  Revised 26848 

718.2  (b)(3)  revised;  (b)  (15) 
through  (18)  redesignated  as 
(b)(16)  through  (19);  new 
(b)(15)  added 26848 

718.5  (b)  and  (d)  revised 26848 

Nomenclature  change 28294 

718.6  (c)  revised;  (h)  added 23848 

Nomenclature      change;       (c) 

heading  revised 28294 

718.9    Revised 26849 

Nomenclature  change 28294 

719    Revised 5382 

722.558—722.564     (Subpart) 

Heading  revised 2567 


Page 

722.564    Revised 2567 

724.2 — 724.7    Undesignated     cen- 
ter heading  revised 7111 

724.2  Revised  7111 

724.3  Revised  7111 

724.4  Revised  7111 

724.12 — 724.17    Undesignated  cen- 
ter heading  revised 7111 

724.12  Revised  7111 

724.13  Revised  7112 

724.14  Revised  7112 

724.15  Revised  7112 

724.16  Revised  7113 

724.17  Revised   7113 

724.23  Revised 24850 

724.24  Revised  24850 

725.72    (c)(1)    and   (4)    revised; 

(c)(2)    amended;    (c)  (3)  (vl) 

and  (vil)  added 15990 

725.98     (f)   amended 15990 

725.102  (b)  Introductory  text  re- 
vised    15990 

725.103  (a)  amended 15991 

725.104  (a)  amended 15991 

726.11 — 726.21    Undesignated  cen- 
ter heading  revised 7115 

726.11     Revised  7115 

726.68     (n)  revised 15992 

726.92     (e)    amended 15992 

726.95     (b)    amended 15992 

726.105  (a)  amended 15992 

726.106  (a)  amended 15992 

729.3     (ee)  and  (11)  revised 25404 

729.46 — 729.52   Undesignated  cen- 
ter heading  added 25404 

729.46  Added   25404 

729.47  Added   25404 

729.48  Added   25405 

729.49  Added   25405 

729.50  Added  25405 

729.51  Added  25405 

729.52  Added  25405 

729.58 — 729.59  Undesignated  cen- 
ter heading  added 25405 

729.58  Added   —  25405 

729.59  Added  25405 

Introductory  text  and  (b)  cor- 
rected    28294 

729.60 — 729.65  Undesignated  cen- 
ter heading  added 25406 

729.60  Added  25406 

729.61  Added  25406 

729.62  Added  25406 

729.63  Added  25406 

729.64  Added  25406 

729.65  Added  25406 

729.66—729.72   Undesignated  cen- 
ter heading  added 25407 
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729.66  Added  25407 

729.67  Added  25407 

729.68  Added  25408 

729.69  Added  25408 

729.70  Added   25408 

729.71  Added   25409 

729.72  Added   25409 

730.1—730.34    (Subpart)  Revised.  18930 
730.1502—730.1504  (Subpart)    Re- 
vised    10050 

781     Added 7116 

Revised 29031 

795  Authority  citation  corrected.  2567 
Technical  correction 14533 

798    Revised 10353 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.302     (a)  table  I  and  (b)  table 

n  amended 6350, 

9589, 12605, 21759,  24851 

907  Limitation  of  handling 1077, 

2353,  3669,  5059,  6351,  7941,  9733. 

10717,  11746,  12606,  14533,  15641. 

17475,  18640,  20395,  21620,  21760. 

'  23237,  24558,  25833 

907.216     Added    10499 

908  Limitation  of  handling 20396, 

21761,  23237,  24559,  25834,  27405, 
28775,  30071,  31161 

908.218    Added   27404 

910    Limitation  of  handling 30. 

1366,  2568,  3956,  5641,  6706,  8240, 
10051,  10717.  11746,  12953.  15993, 
17712,  20628,  21761,  22037,  23514, 
24263.  24853.  26058,  27644,  29034. 
30314 

910.463     (a)    revised 29867 

911.150    Removed    20629 

911.160    Added   9370 

911.341     Added   24561 

913.6  Revised  8863 

913.7  Revised  8863 

913.8  Redesignated  as  913.9;  new 
913.8  added 8863 

913.9  Redesignated     as     913.10; 
new  913.9  redesignated  from 

913.8  8863 

913.10  Redesignated    as    913.11; 
new  913.10  redesignated  from 

913.9   8863 

913.11  Redesignated    as    913.12; 
new  913.11  redesignated  from 

913.10  8863 


P»t« 

913.12  Redesignated  fnmi  913.11-    8863 
Amended 8864 

913.13  Added    8864 

913.14  Added   8864 

913.15  Redesignated  from  913.20 

and  revised 8864 

913.16  Added   8864 

913.17  Added 8884 

913.18  Added    8864 

913.19  Added   8865 

913.20  Redesignated     as     913.15 

and  revised 8864 

Added 8865 

913.21  Revised  8865 

913.31     Revised  8865 

913.41  Revised  8865 

913.42  Revised  8865 

913.43  Revised 8865 

913.45     Amended    8866 

913.120    Added   25409 

915.150     (d)   removed 20629 

915.160    Added    9370 

915.321     Added   30072 

916  Determinations   12156 

916.353     Added   29641 

917  Determinations   12156 

917.449  Added  28776 

917.450  Added  28777 

918.130    Revised 25403 

918.217  Added  28778 

918.321     Added   25191 

928    Limitation  of  handling 12607, 

22433 

928.207     (a)    revised 23811 

928.309    Added   31 

(b)  redesignated  as   (c) ;   new 

(b)  added  (temporary) 3670 

(c)  redesignated  as   (d) ;   new 

(c)  added  (temporary) 6706 

929.153     Added   12018 

929.160    Added   16884 

932    Determinations  27405 

944.19    Added   30074 

944.206    Added 24582 

946.231     (a)  revised 24559 

953.216    Added   24560 

953.319    Added  29642 

959.218  Revised  6895 

959.319    Added 11747 

971.319    Amended  (temporary)..    2165, 

7942 
Introductory      text      amended 

(temporary)   11518 

979    Added 22038 

979.100    Added   28780 

979.106    Added  28780 

979.110    Added  28781 

979.122    Added  28781 
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979.126    Added  28781 

979.132     Added   28781 

979.152     Added   28781 

979.155     Added   28781 

979.180     Added   28781 

979.301     Added   28779 

979.201     Added   26731 

(b)  corrected 27969 

981.401     Added  30075 

981.442     (a)(3).  (4),  and  (5)  re- 
vised    30075 

(a)(4)  corrected 31161 

981.455     (c)  added .__  30076 

981.472     Revised 30076 

991.217    Added    25192 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1002.41  Revised 5866 

1002.42  Revised 5867 

1002.45     (a)      (1-a)     and     (7-a) 

added  5867 

1002.101    Revised 21003 

1002.140    Revised  21003 

1002.143    Revised  21004 

1002.145  Revised 21004 

1002.146  Removed   21004 

1002.147  Removed 21004 

1002.148  Removed 21004 

1002.149  Removed 21004 

1002.160    Revised 21004 

1002.180     (c)(6)  added 21004 

1002.260—1002.261     Undesignated 

center  heading  added 21 004 

1002.260  Added   21004 

1002.261  Added    _ 21004 

1004.7     (a)   introductory  text  and 

(d)  revised 21621 

1004.11  Amended 21621 

1004.12  (b)    revised;    (d)(2)   in- 
troductory text  amended 21621 

1004.13  (b)  revised 21621 

1004.19    Added   21621 

1062.7     (d)  revised 4934 

1062.13     Revised 4934 

1C62.61     Revised  4934 

1062.71     (a)  (2)  (11)  amended 4935 

1062.75  (b)  amended 4935 

1062.76  (a)  (4)  amended 4935 

1062.85    Introductory  text 

amended 4935 

1062.120     (c)         revised;         (d) 

amended 4935 


Page 

1062.121  (b)  Introductory  text, 
(2)  and  (3)  revised;  (e)  and 

(f)  added 4935 

1064.61     Revised 7654 

1064.71     (a)  (2)  (11)    amended 7654 

1064.73     (d)  (2)  amended 7654 

1064.75  (a)  and  (b)  amended—-  7654 

1064.76  (a)(4)  amended 7654 

1064.113    Designation  amended-.  7654 

1064.120  (d)  amended;  (c)  re- 
vised    7654 

1064.121  (b)  Introductory  text, 
(2)  and  (3)  revised;  (e)  and 

(f)    added 7654 

1065.61     Revised  7654 

1065.71     (a)  (2)  (11)    amended 7655 

1065.75  (c)   revised 7655 

1065.76  (a)  (4)  amended 7655 

1065.120  (d)  amended;  (c)  re- 
vised    7655 

1065.121  (b)  Introductory  text, 
(2)  and  (3)  revised;  (e)  and 

(f)    added 7655 

1068.73     (a)  (4)     suspended     May 

1979  through  April  1980 23065 

1073.61     Revised 18940,  18953 

1073.71     (a)  (2)  (11)    revised 18941 

1073.75  (b)    revised 18941 

Revised    18954 

1073.76  (a)(4)    revised 18941 

1073.112  Revised  18941 

1073.113  (c)(1)  revised 18941 

1073.116     (d)    revised 18941 

1073.120  (b)  and  (c)   revised...  18941 

1073.121  (a),  (b)  introductory 
text.  (2)  and  (3) ,  and  (c)  re- 
vised; (e)  and  (f)  added 18941 

1079.7     (b)  (1)   suspended  in  part 

May  and  June  1979 24560 

(a)  (2)  and  (b)  revised;  (a)  (3) 

added  29429 

1079.9     (b)  and  (c)  revised 29430 

1079.42     (e)  revised 29430 

1079.60  (g)  revised 29430 

1079.71     (a)(2)(l)   revised 29430 

1097.61  Revised 18942 

(b)  revised 18954 

1097.112  Revised   18942 

1097.113  (c)(1)    revised 18942 

1097.116     (d)  revised 18942 

1097.120  (b)  and  (c)  revised 18942 

1097.121  (a),  (b)  introductory 
text.  (2)  and  (3).  and  (c)  re- 
vised; (e)  and  (f)  added 18943 

1102.61     Revised  18943 

(b)   revised 18954 

1102.112  Revised  18943 

1102.113  (c)  (1)  revised 18944 
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1102.116     (d)    revised 18944 

1102.120  (b)  and  (c)  revised 18944 

1102.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18944 

1104.61     Revised 18944.  18954 

1104.71     (a)  (2)  (11)    revised 18945 

1104.75  (b)    revised 18945 

Revised    18955 

1104.76  (a)(4)    revised 18945 

1104.112  Revised 18945 

1104.113  (c)(1)  revised 18945 

1104.116     (d)  revised 18945 

1104.120  (b)  and  (c)  revised 18945 

1104.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18945 

1106.61     Revised 18946,  18955 

1106.71     (a)  (2)  (11)    revised 18946 

1106.75  (b)    revised 18946 

Revised   18955 

1106.76  (a)(4)    revised 18946 

1106.112  Revised 18946 

1106.113  (c)(1)  revised 18946 

1106.116     (d)  revised 18946 

1106.120  (b)  and  (c)  revised...  18946 

1106.121  (a),  (b)  introductory 
text,  (2)  and  (3) ,  and  (c)  re- 
vised; (e)  and  (f)  added 18947 

1108.61     Revised 18947 

(a)  Introductory  text  and  (6), 

and  (b)  revised 18955 

1108.71     (a)  (2)  (11)    revised 18948 

1108.75  (b)    revised 18948 

1108.76  (a)(4)  revised 18948 

1108.112  Revised 18948 

1108.113  (c)(1)  revised 18948 

1108.116     (d)  revised 18948 

1108.120  (b)  and  (c)  revised 18948 

1108.121  (a),  (b)  introductory 
text.  (2)  and  (3) ,  and  (c)  re- 
vised; (e)  and  (f)  added 18948 

1120.61     Revised 18948.  18956 

1120.71     (a)  (2)  (11)    revised 18949 

1120.75  (b)  revised 18949 

Revised   18956 

1120.76  (a)  (4)  revised 18949 

1120.112  Revised 18949 

1120.113  (c)(1)  revised 18949 

1120.116     (d)  revised 18949 

1120.120  (b)  and  (c)  revised 18949 

1120.121  (a),  (b)  introductory 
text,  (2)  and  (3) ,  and  (c)  re- 
vised; (e)  and  (ti  added 18950 

1126.10     (c)  revised 5868 

1126.13     (d)  revised 5868 

1126.61     Revised 18939,  18953 


1126.71     (b)(4)    revised 18939 

1126.73     (g)  (1)  revised 5868 

1128.75  (b)    revlaed 18939 

Revised 18953 

1126.76  (a)  (4)  revised 18939 

1126.112  Revised 18939 

1126.113  (c)(1)  revised 18939 

1126.116     (d)  revised 18940 

1126.120  (b)  and  (c)  revised 18940 

1126.121  (a),  (b)  Introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  it)  added 18940 

1126.123    Removed 18940 

1132.61     Revised 18950,  18956 

1132.71     (a)(2)(U)    revised 18950 

1132.75  (b)    revised 18950 

Revised 18957 

1132.76  (a)  (4)  revised 18950 

1132.112  Revised 18951 

1132.113  (c)(1)  revised 18951 

1132.116     (d)  revised 18951 

1132.120  (b)  and  (c)  revised 18951 

1132.121  (a),  (b)  introductory 
text,  (2)  and  (3)  and  (c)  re- 
vised; (e)  and  (f)  added 18951 

1138.61     Revised 18951,  18957 

1138.71     (a)(2)(U)    revised 18952 

1138.75  (b)    revised-. 18952 

1138.76  (a)  (4)  revised 18952 

1138.112  Revised 18952 

1138.113  (e)(1)  revised 18952 

1138.120  (b)  and  (c)  revised 18952 

1138.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18952 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
raodities),  Department  of  Agricul- 
ture 

1207.507     (a)  amended 25621 

1260.2  (a)  revised 11056 

1260.19    Revised  11056 

1270    Appendix   I  effective   date 

12-18-78 4651 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.1—1421.28  (Subpart)  Re- 
vised       2354 

Effective  date  corrected 3451 

1421.3  (f)  corrected 6351 

1421.6     (b)    corrected 6351 
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1421.9     (c)  corrected 6351 

1421.17     (a)(1)  and  (2).  (c),and 

(f)  (1)  corrected 6351 

1421.21  (b)(2)    corrected 6351 

1421.22  (f)  (2)  corrected 6351 

1421.50—1421.58    (Subpart)     Re- 
vised    3454 

1421.72—1421.76    (Subpart)     Re- 
vised       3670 

1421.76     (a)  table  corrected 17477 

1421.90—1421.98    (Subpart)     Re- 
vised   3463 

1421.111—1421.114  (Subpart) 

Revised 3686 

1421.150—1421.158  (Subpart)    Re- 
vised    10354 

1421.175—1421.177   (Subpart)  Re- 
vised    10356 

1421.210—1421.218  (Subpart) 

Revised 3459 

1421.235—1421.238  (Subpart) 

Revised 3693 

1421.245—1421.253  (Subpart) 

Revised 3465 

1421.270—1421.274  (Subpart) 

Revised 3681 

1421.274     (a)  table  corrected 17476 

1421.280—1421.292    (Subpart)    Re- 
vised    19182 

1421.291—1421.294  (Subpart) 

Revised   17476 

1421.303     (c)(4)  revised 19371 

1421.335—1421.343  (Subpart) 

Revised 3457 

1421.350—1421.354  (Subpart) 

Revised 3691, 18467 

1421.365—1421.373  (Subpart) 

Revised 3462 

1421.390—1421.393  (Subpart) 

Revised 3697 

1421.393     (a)   table  corrected 11201 

1421.460—1421.469  (Subpart) 

Revised 3451 

1421.485—1421.489  (Subpart) 

Revised 3673 

1421.489     (a)  revised 15465 

1421.534     (b)     corrected 10357 

1421.540     (d)    corrected 10357 

1421.543     (b)    (1)    and   (2)    cor- 
rectly   designated 9371 

(b)  (2)  correctly  designated 10357 

1427.17    Revised 3467 

1427.1901  Revised 5642 

1427.1902  Introductory  text  and 

(b)   revised 5642 

1427.1903  (d)    removed;    (g)(1) 
revised 5642 


Pftge 

1427.1904  (1)    removed 5642 

1427.1905  Revised 5642 

1430.282     (a)(1)  and  (b)  revised-  26733 

1434.3     (f)   revised 17477 

1434.24     (a),       (g),      and       (h) 

revised 17477 

1434.26     (a)  revised 17478 

1434.28     (a)  revised 17478 

1434.40—1434.44     (Subpart)     Re- 
vised    31005 

1435.22     (a)(1)  amended 9734 

1435.41     (a)  amended 9734 

1446.31—1446.36     (Subpart)     Re- 
vised    11058 

1464.2  (e)(3)(il)  amended 15994 

1464.7     (a)(2)  revised 15994 

1472.1505     (c)  added 21622 

1472.1521     (c)  added 21622 

1472.1546    Existing  text  designated 

as  (a);  (b)  added 21622 

1496     Added 27407 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 1367, 

10051,  18957.  20629.  25410 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1800  Removed 18162 

1800.41—1800.42     (Subpart)      D) 

Redesignated  as  1900.101— 
1900.103  (Subpart  C)  and  re- 
vised    10979 

1801  Removed  4431 

1801.11  (Subpart  B)  Redesig- 
nated as  1910.51—1910.64 
(Subpart  B)  and  revised 4431 

1803.11     (c)    amended 6352 

1804.3  (f)(l)(il)(c)  amended-.-     1701 

1804.4  (b)  amended 1701 

1809.1     (b)  amended 1701 

1822.1—1822.18  (Subpart  A)  Ex- 
hibit E  amended 4437 

1822.63     (a)  amended 1701 

1822.83  (c)  through  (f)  and  (g) 
through  (z)  redesignated  as 
(d)  through  (g)  and  (i) 
through  (bb) :  new  (c)  and 
(h)  added;   (b)  and  new  (f), 

(g).  (i),  (k),  and  (r)  revised.  27645 

1822.84  (a)(2)(iv),  and  (a)(5) 
(iii)  added;  (a)   (1),  (2)  and 

(8)    revised 27646 
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1822.85  (b)(1).  (2),  and  (3)  re- 
vised; (b)(4).  (5).  and  (6) 
added  20630 

(e)(3),  (4)  and  (i)  revised 27646 

(p)   added 28855 

1822.86  (b)(4)   through  (6)  and 

(7)  through  (12)  redesignated 
as  (b)  (5)  through  (7)  and  (9) 
through  (14) ;  new  (b)  (4)  and 

(8)  added;  new  (b)  (7)  re- 
vised -• 27647 

(b)(1)  revised 28655 

1822.88  (a)(3)  amended;  (a)(5) 
removed;  (a)(6)  through  (8) 
redesignated        as        (a)  (5) 

(7) 20630 

(q)   revised 20631 

(b)  through  (t)  redesignated  as 
(c)  through  (u) ;  (a)(1) 
(iv),  (2)(i).  (ii)  and  (lil). 
new  (b) .  (i)  (3) ,  (4)  and  (5) 
added;  (a)(2),  (4).  (6), and 
introductory  texts  of  (1) 
and  (3) ,  and  (h)  and  (1)  (1) 

revised  27647 

1822.90     (e)  revised 27648 

1822.93  (a),  (b)(2)(U).  (3)  (1), 
and  (ill)  amended;  (b)  (2)  (i) 

revised 4434 

1822.81—1822.98  (Subpart  D)  Ex- 
hibits S  and  S-1  added 20396 

Exhibit  I  amended 21762 

Exhibit  R  amended 24044 

1822.203     (a)  amended 1702 

1822.213    Amended 1702 

1822.267     (h)  amended 1702 

1822.271  it),   (g)    (2),    (3).    (4), 

and  (5)  amended 4435 

1822.272  Revised   4436 

1822    Exhibits  F-8A.  P-8B,  and 

P-8C  added 27645 

Exhibits  A.  B.  P-6.  F-7.  O  and  J 

amended   27848 

1823.65    Amended    6353 

1823.266     (b)  amended 6353 

1823.271     (b)        and       (c)  (3)  (1) 

amended   6353 

1823.276    Introductory  text 

amended   6353 

1823.450—1823.460     (Subpart    O) 

Heading  revised;  interim 6353 

1823.471—1823.477     (Subpart    P) 

Removed  27409 

1861.1  (b)(2)  amended 4437 

1861.2  (b)  amended 1702 

liJBl.8     (a)  amended 4437 

lbbl.46     (i)(2)    amended 4435 

1861.84     (d)(1)  amended 4435 


Page 

1864.2     (d)  and  (k)  amended 4437 

1864.17     (a)(1)  amended 4437 

1866.1     (a)(1)  amended 4437 

1872.4     (f)    amended 1702 

1872.11     (b)  amended 4437 

1872.14  Amended 4437 

1872.15  (c)  amended 4437 

1872.17  (e)  amended 4437 

1872.18  (b)  (14)  amended 1702 

1872.22    Amended 4437 

1888.13    Introductory    text    and 

(e)    amended 6353 

Introductory  text,  (d) .  and  (e) 

amended -  27409 

1890c    Removed 30665 

1890f    Removed 30665 

1890W    Removed 6083 

1900—1980        (Subchapter        H) 

Heading  revised 11055 

1900.1—1900.5         (Subpart        A) 

Added 18162 

1900.51  Revised  15642 

1900.52  (d)(1)  through  (5)  re- 
vised    15642 

1900.53  (d)(7)(l)  revised 15642 

1900.101—1900.103     (Subpart    C) 

Redesignated  from  1800.41— 
1800.42  (Subpart  D)  and  re- 
vised    10979 

1901.205  (b)  (2) ,  (3)  (1)  (C) ,  (ill) , 
(iv).  (e)(3).  and  (g)(1)  re- 
vised; (g)  (4)  removed 24852 

1901.201—1901.205     (Subpart    E) 

Exhibit  E  added... 24852 

1901.702    Amended 27409 

1901.707    (a)  amended 27409 

1901.700     (a)  amended 27409 

1901.711     (d)  (2)  and  (5) 

amended    6353 

1901.719     (a)  amended 27409 

1901.701—1901.719     (Subpart    O) 

Exhibit  B  amended 27409 

1904— 1927  (Subchapter  I)  Head- 
ing transferred  to  Parts  2003- 
2045  and  revised 11055 

1904.101—1904.180     (Subpart    C) 

Removed  1701 

1910.51—1910.64  (Subpart  B) 
Redesignated  from  1801.11 
(Subpart  B)  and  revised 4431 

1930    Removed  4437 

1933     (Subchapter    J)     Heading 

removed 11055 

1933.1—1933.20  (Subpart  A) 
Redesignated  as  1942.1— 
1942.19  (Subpart  A)  and  re- 
vised;  interim 6353 
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Title  7,  Chapter  XVIII— Continued 


1933.414  (a)  and  (b)  (1)  amend- 
ed   

1933.416  (d)  revised 

1941_1948  (Subchapter  L) 
Heading  removed 

1941.12  (b)  (8)  (i)  and  (li) 
amended  

1941.42    Amended 

1942.1—1942.19  (Subpart  A)  Re- 
designated from  1933.1— 
1933.20  (Subpart  A)  and  re- 
vised;  interim 

1942.17     (n)(l)(iii)  revised 

1942.351—1942.372  (Subpart  H) 
Added  

W42^09  (a)  through  (f)  and 
(g)  (2)  amended 

1942.411  (b)  amended 

1942.412  (a)(2)(l).  (3).  (b)(3), 
and  (d)  amended 

1942.414  (d)  amended 

1942.415  Amended 

1942.417  (a)  introductory  text 
and  (4)  and  (b)  (2)  amended- 

1942.419  (a)  introductory  text 
and  (6)  and  (b)  amended 

1942.420  (a)  and  (c)  amended.. 

1942.421  Amended    

1942.424     (a)  amended 

1943.12     (b)(6)(i)  amended 

1943.19     (c)  (5)  amended 

1943.42    Amended 

1943.69     (c)(7)  amended 

1943.92    Amended 

1943.119     (d)  (6)  amended 

1943.142    Amended 

1945.51—1945.92       (Subpart      B) 

Added  

1948.32     (J)   added 

1955     (Subchapter    K)     Heading 

removed 

1955    Heading  revised 

1955.15     (d)(15)(i)  amended 

1955.151    Revised  

1955.153  (a)  and  (b)  (2)  revised. 

1955.154  (a)  revised 

1955.162     (c)  revised 

1962     (Subchapter    N)     Heading 

removed 

1962    Added 

1962.49     (a)  (4)  (v) 
1980     (Subchapter 

removed 

1980.61     (g)  revised 

(f)    revised 

1980.63  Revised  — 


removed 

P)  Heading 


Pa80 

4436 
4436 

11055 

5390 
4437 


6354 
31162 

27409 

6353 
6353 

6353 
6353 
6353 

6353 

6353 
6353 
6353 
6353 
5391 
4437 
4437 
4437 
4437 
4437 
4437 

1702 
18958 

11055 
15995 
4437 
15995 
15995 
15995 
15995 

11055 

4437 

10980 

11055 
15995 
22434 
22434 


1980.64     (c)  added 28782 

1980.83    Revised 22434 

1980.1-1980.83  (Subpart  A)  Ap- 
pendix B  amended 22434 

1980.101—1980.190     (Subpart    B) 

Revised 12608 

1980.110 

1980.115 

1980.119 

1980.123 

1980.130 

1980.145 

1980.146 

1980.154 
vised 


(b)  and  (c)  revised 22435 

Amended 22435 

Amended 22435 

Amended 22435 

Amended 22435 

Amended 22435 

Amended 22435 

(e).   (f).  and   (h)    re- 

1720 

(e) .  (f) .  and  ih)  correctly  des- 
ignated      5059 

1980.170    Amended    1720 

1980.247     Amended 22435 

1980.251     Amended 22436 

1980.260    Amended 22436 

1980.269    Amended 22436 

1980.272    Amended 22436 

1980.278  Amended 22436 

1980.279  Amended 22436 

1980.283    Amended 22436 

1980.201—1980.294     (Subpart    C) 

Appendix  A  amended 22436 

1980.304    Amended 22436 

1980.332    Amended 22436 

1980.335     Amended 22437 

1980.343     Amended 22437 

1980.402     (b)  amended 6354 

1980.419    Amended 22437 

1980.424  Amended 22437.22438 

1980.425  (b)   amended 6354 

1980.451  (i)(13)(iii)    revised 31006 

1980.452  Amended    6354,22437 

1980.454    Amended 6354,  31006 

1980.461     Amended 22437 

1980.469    Amended 22438 

1980.471     Amended 22437 

1980.476    Amended 22438 

1980.481     (b)    and    undesignated 

text  following  (b)  amended—    6354 

1980.513    Amended 22438 

1980.549     Amended 22438 

1980.559    Revised 22438 

1980.577  Amended 22438 

1980.578  Amended 22438 

1980.582     Amended 22438 

1980.501—1980.593     (Subpart    P) 

Appendix  C  amCTided 22438 

Appendix  A  amended 22439 

2003 — 2045  (Subchapter  I)    Head- 
ing  revised 11055 

2003—2012  (Subchapter  V) 

Heading  removed 11055 


MAY  1979 
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2003    Exhibit  B  amended_- 
2006—2012  (Subchapter  Q) 

Heading  removed 

2018—2024 

Heading 
2018—2024 

Heading 


R) 


W) 


(Subchapter 

removed 

(Subchapter 

added 

Heading  removed 

2018    Part  transferred  from  Sub- 
chapter R  to  Subchapter  W__ 
2024    Part  transferred  from  Sub- 
chapter R  to  Subchapter  W__ 
2024.1—2024.21  (Subpart  A)    Text 

and  Exhibit  A  revised 

2045     (Subchapter    S)     Heading 
removed 


Page 

17713 

11055 

1721 

1721 
11055 

1721 

1721 

1721 

11055 


Chapter  XXVIII — Food  Safefy  and 
Quality  Service,  Department  of 
Agriculture 


2853.27     (a)  amended 

12954 

2880.13     (c)(3)  revised 

9371 

(c)(3)  amended 

16883 

2880.25—2880.45     (Subpart) 

Added 

3254 

2880.29    Revised 

10052 

2880.37     (c)  (3)  existing  text  des- 

ignated as  introductory  text 

and  amended;  (c)(3)(l)  and 

(il)  added 

10052 

2880.50—2880.70               (Subpart) 

Added  

12955 

Chapter  XXIX — Office  of  Energy,  De- 
partment of  Agriculture 

Chapter  established 11518 

2900    Added 11526 

Revised 28786 

Title  7 — Propoied  Rideg: 

0— 26A  (Submie  A). 28474 

la    17607 

16b  4620 

26—202   (Ch.  I) 28474 

46 31186 

63    — _.  25614 

68 28806.  28806 

210—296  (Ch.  n) 28474 

210 1379.  10069 

220 6449 

246   30361 

246   2114 

371 21604,  21641.  22746,  26088 

272 21641,  22746,  26089,  29086 

275    21604.22746 

300—370  (Ch.  m) 28474 

301 17714.  26088,  28383 

401—414  (Ch.  IV) 28474 


Page 

402   _  27107 

417   27113 

418 4687 

419   23239 

430 27119 

600—610  (Ch.  V) 28474 

600—663  (Ch.  VI) 28474 

660 25786 

701—799  (Ch.  VII) 28474 

724  10387 

725  9389 

726 9391 

730  10387 

760 - 18978 

800 11920,20164 

802  11920.20164 

803 11920.20164 

900—999  (Ch.  IX) 1750, 

4701,  7724,  7729,  8880,  17611.  20164. 

28474,  28806 

911 37424 

912 27426 

916 26460 

917 31023,  31189 

918  _ 20444 

923 29904 

926  26239 

929 -. 5139,11785.26846 

932 8897 

989  47.18877 

944 25460.  27424 

946  23633 

953  24297 

979 25846.  26848 

980  23633.24297 

981  .\ 23857 

991 18513.  26463 

lOOO— 1139  (Ch.  X) 28474 

1004 6140,17518 

1011 4697,  9761.  24663.  30363 

1049 27426 

1062 1741.  13033 

1064 6103 

1066 3989,  6103 

1068  16019 

1073 6107.14684 

10T9  _ 6887.23346 

1097 6107,  14684 

1102 6107,  14584 

1104 „  6107.  14S84 

1106 6107.  14684 

1108 6107.  14684 

1120 6107.  14684 

1126 6107,  14584 

1132 6107.  14684 

1183 8887,  16019.  29088 

1136  _. 11286 

1138  .- 6107.  14684 

1201—1260  (Ch.  XI)—. 28474 

1207  26113 

1260 23868.  26464 

1280  5450 

1300  (Ch.  Xn) 28474 

1402—1495  (Ch.  XIV) —  28474 

1402 11668 
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Title  7 — Proposed  Rules — Continued 

Page 

1421 1116,  1380.  19411 

1423  -.  19413 

1424 — 19413 

1425 27997 

1427 19416 

1430  5147 

1434 6456,19413 

1435 10069,  27125 

1438  -  12199 

1446  — - —  1380.22081,24854 

1464 8393,  29905,  30680 

1491  —  20164,22746 

1520  (Ch.  XV) 28474 

1610  (Ch.  XVI) 28474 

1700—1701  (Ch.  XVn) 28474 

1701  — 1381. 

10070,  14607,  17714,  18979,  20709, 
22746,  25466,  28383.  30363.  30354 

1800—2045  (Ch.  XVin) 28474 

1822 19419.  24863.  27130 

1823  21801 

1833  19419 

1861  10508 

1933 6130,  7971 

1941 23636 

1942  21801 

1944 21994,  27180 

1945 23636 

1948 12936,  18036 

1951 8808 

2101  (Ch.  XXI) 28474 

2400  (Ch.  XXIV) 28474 

2507  (Ch.  XXV)... 28474 

2610—2620  (Ch.  XXVI)... 28474 

2710  (Ch.  XXVn)... 28474 

2842—2871    (Ch.  XXVIH) 28474 

2900    (Ch.   XXIX) 28474,5668,12428 

3100 25606 


TITLE  8— ALIENS  AND 
NATIONALITY 

CKapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4     (c)  (1)  amended 23514 

103.1     (m)(22)  added 4653 

103.10     (aMl)  amended 23514 

108.1  Revised  21258 

108.2  Heading  revised 21258 

108.3  Added   21258 

(b)   corrected 23236 

204.2  (d)(1)  amended;  (d)  (2) 
and  (3)  redesignated  as  (d) 
(3)  and  (4) ;  (d)  (2)  added.. .     5060 

214.2     (f)  (6a)  corrected 9734 

235.6    Heading  and  (a)  revised...    4653 


Pag» 

235.9     (e)  revised;  (f)  redesignat- 
ed as  (g)  and  amended;  new 

(f)  added 12158 

(g)  amended 12159 

236.2  (a)  amended 4653 

236.3  Added    21259 

236.6  Amended 21259 

236.7  (c)   amended 21259 

238.3  (b)  amended.  12399,23811.25192 

238.4  Amended 4936 

242.1  (c)  revised 4653 

(a)  amended 15996 

242.2  (a)  and  (b)  amended;  (b) 
lieading  revised 4654 

242.16     (a)  revised 4654 

274    Revised 22706 

287.3  Nomenclature  change  and 
amended 4654 

Amended 15996 

292a    Added 4654 

341.6    Revised 8241 

Title  i— Proposed  rules: 

100 -— 14662 

204 30364 

213 6668,  18979 

214   6669 

231    21809 

242 12199 

274   5671 

TITLE  9— ANIMALS  AND 
ANIMALS  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  off 
Agriculture 

11.1  Revised 1561 

11.2  Revised  25179 

11.3  Heaamg  added 1562 

Text  added 25180 

11.4  Heading  revised 1563 

Revised 25180 

11.5  Heading  revised 1563 

Revised 25181 

11.6  Heading  added 1563 

Text  added 25181 

11.7  Added   1563 

(d)(1)   introductory  text,  (ix), 

(3)(U)(B),  (4),  and  (7)  (iv) 

revised  ..--  25182 

11.201    Heading  revised 1565 

Revised 25182 

11.21  Revised 25183 

11.22  Revised 25183 

11.23  Removed  1565 


MAY  1979 
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Page 

11.24    Heading  revised 1565 

Revised 25183 

11.40  Headmg  revised 1565 

(a)   revised 25183 

11.41  Headmg  revised 1565 

Revised 25184 

73.1a     (e)    added 1368 

(c)  (4)  and  (5) ,  and  (f )  added..  3958 
(c)    (6)    through  (9)    and   (h) 

added 5868 

(c)(1),  (3).  and  (9)  removed..  10701 
(c)  (1)  and  (3)  added;  (c)  (6)  (i) 

and  (ii)  and  (8)  removed..  11059 
(c)(2)     revised;     (c)(4),     (5), 

(7),  and  (d)(6)  removed...  17651 
(h)  removed 23515 

(e)  removed 25410 

(c)(1),  (2),  and  (3)  removed..  27649 

(f)  removed 29643 

75.5 — 75.8    Undesignated    center 

heading  added 28296 

75.5     (1)  and  (m)  added 28296 

75.7  (b)    added 28296 

75.8  Heading  revised 28296 

75.9  Added  28296 

78.20  (b)  amended.  15997,22045,26058 

78.21  (b)  amended.  15997,  22045, 26058 

79.2  Amended 1368 

82.3  (a)        introductory       text 
amended;  (a)  (1)  added 11749 

(a)(1)  existing  text  designated 
as  (a)(l)(i):  (a)(l)(ii), 
(ill),  and  (iv)  added 12159 

(a)(l)(v),  (vl).  and  (vill)  add- 

^  12957 

a)  (1)  (viilT"imd~(i"xT  addedllll  15998 

(a)  introductory  text  amended; 
(a)  (1)  (X)  and  (xi)  and  (3) 
added 17652 

(a)(i)(xii),  (xlU),  (3)  (11),  and 

(4)  added;  (a)  introductory 

text  amoided 19371 

(a)(l)(v)  removed 21260 

(a)  (1)  (iv)  and  (vill)  removed..  22046 
(a)  Introductory  text  amended; 
(a)  (1)  (vill)  and  (6)  added; 

(a)(l)(vi)  removed 22709 

(a)(1)  (ill)  removed;  (a)  Intro- 
ductory text  amended;  (a) 

(5)  added 22710 

(a)  introductory  text  amended; 

(a)(7)  added 24825 

(a)(l)(Ui)  and  (8)  added;  (a) 

introductory  text  amended-  25411 
(a)  (8)  (11)    added;    (a)(l)(xl) 

and  (a)  (4)  removed 26850 

(a)(l)(xm)    removed 27660 


P«Ce 

(a)(l)(vlil)  and  (7)  removed—  28297 
(a)  (1)        introductory       text 
amended;     (a)(l)(i)     and 

(ii)  and  (3)  removed 29034 

82.4    (e)  redesignated  as  (f ) ;  new 

(e)   added 19373 

85    Added 10309 

85.1  (CO)  corrected 12159 

91.3  (a)  introductory  text,  (c) 
(1)  and  (3)  amended;  (a)(3) 
and  (b)  revised;  (a)(4)  re- 
moved      28298 

91.4  (a),   (b)   and   (d)   revised; 

(c)  and  (e)  amended 28298 

91.5  (a)  (2)  revised 28299 

91.6  (a)  revised;  (d)  removed..  28299 

92.2  (b)  amended 18959,  29035 

02.4  Heading  amended;  (e)  re- 
designated as  92.41  (a)  and 
amended  10054 

92.4a    Redesignated  as  92.42  and 

nomenclature  change 10056 

92.5  (c)  amended 28300 

92.11  (f)(7)(l)  amended;  (f)(7) 

(iv)  added — 18969 

(e)  amended ^  28300 

(f )  (3)  (11)  (E)  and  (ill)  amend- 

ed      28301 

(f)  Introductory  text  amended; 

(f)(8)   added 29036 

94.12  (a)    amended 26059 

94.13  Introductory  text  amend- 
ed     26059 

92.41  Heading  and  (b)  and  (c) 
added;  (a)  redesignated  from 

92.4  (e)  and  amended 10054 

(c)  amended 12968 

92.42  Redesignated    from    92.4a 

and  nomenclature  change 10056 

(a)(4)   amended 19374 

94.9  (a)  amended 2568 

94.10  Amended  2568 

97.2    Amended 17662 

113.35  Revised 26412 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion, Department  of  Agriculture 

318.7     (c)  (4)  table  amended 9372 

319.280  Revised;  CFR  correc- 
tion       4655 

381.36  (c)  added 22050 

(c)    effective    date    stayed    to 

7-3-79 26059 

381.67    Added   22048 

381.76    Revised - 22060 

Effective  date  stayed  to  7-3-79.  26059 
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Xiile  9 — Proposed   Rules: 


Page 


1- 
78 


-165   (Ch.  I) 28474 


27665 
-391  '{Ch.    Ill) 28474 


8271 

91     _     .    2600.  5896 

93  V'  .     .  1552,  18980,  19423,  24863 

113  -V-V- 10071,  11073 

201— 204"  (Ch.  II) 28474 

201  

301- 

318  6735,28331 

381  ^''35 

445_^47  (Ch.  IV) 28474 

445 3719 

447 3719 


TITLE  10— ENERGY 

Chapter  ! — Nuclear  Regulatory  Com- 
mission 

2.714     <c)  revised 4459 

9.8     (b)  revised 16001 

9.10  Revised 16001 

9.11  Revised  16001 

9.14  Revised  16002 

9.14a    Added 16002 

9.14b    Added 16003 

9.15  Revised  16003 

20     Appendix  D  amended 2569 

21.2     Footnote  1  amended 2569 

30.34     (f)   added 17480 

(f)  effective  date  confirmed 30076 

35    Policy  statement 8242 

35.14     (b)(6)    added 10359 

n5.21 — 35.25    Undesignated  center 

heading  added 1724 

Undesignated  center  heading  ef- 
fective date  confirmed 11749 

35.21  Added   1724 

Effective  date  confirmed 11749 

35.22  Added    1724 

Effective  date  confirmed 11749 

35.23  Added    1724 

Effective  date  confirmed 11749 

35.24  Added   1724 

Effective  date  confirmed 11749 

35.25  Added   1725 

Effective  date  confirmed 11749 

35.100     (a),  (b).and  (c)  revised-_  10359 

40.41     (f)  added 17480 

(f)  effective  date  confirmed 30076 

51.20     (e)   interim  rule  extended 

through  4-30-79 16360 

(e)      interim      rule     extended 

through  5-15-79 26060 

(e)      interim     rule     extended 

through  5-30-79 29037 


70.12    Revised 

70.20a     Added  

70.32     (h)  added 

(h)  effective  date  confirmed 

73    Meetings 

73.55   Introductory  text  amended- 

73     Appendix  A  amended 

140.11     (a)  (4)  amended 

140.13a     (a)  amended 

Appendix  A  amended 

Appendix  B  amended 

Appendix  C  amended 

Appendix  D  amended 

Appendix  E  amended 

Appendix  G  amended- ._ 
G   technical   correc- 


140.91 
140.92 
140.93 
140.94 
140.95 
140.107 
Appendix 

tion 

140.108     Appendixes 

amended   

Appendix    H    designation 
rected 


G    and    H 


cor- 


Page 
26851 
26851 
17480 
30076 
17480 
11202 

2569 
20632 
20632 
20632 
20632 
20632 
20633 
20633 
20633 

24045 

20633 

24045 


Chapter  II — Department  of  Energy       i 

Chapter  II  Interpretations 3021, 

12160. 16891.24045,29431 

Interpretations    indexes 29896 

203     Removed 24697 

205     Technical  correction 25412 

205.8     Revised  23201 

Effective  date  corrected 24263 

205.51     (b)  amended 16890 

205.56  Revised  16886 

205.57  Revised  16887 

205.58  Revised   16887 

205.59  Added 16887 

205.60  Added 16887 

205.61  Added 16887 

205.62  Added 16888 

205.63  Added 16888 

205.64  Added 16888 

205.65  Added 16888 

205.66  Added 16888 

205.67  Added 16888 

205.68  Added 16889 

205.69  Added 16889 

205.69A     Added 16889 

205.69B     Added 16889 

205.69C     Added  16889 

205.69D     Added 16890 

205.69E    Added  16890 

(a)(1)    revised 22712 

205.180  Removed 23202 

Effective  date  corrected 24263 

205.181  Removed 23202 

Effective  date  corrected 24263 

205.182  Removed 23202 

Effective  date  corrected 24263 
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Page 

205.183  Removed 23202 

Effective  date  corrected 24263 

205.184  Removed 23202 

Effective  date  corrected 24263 

205.185  Removed 23202 

Effective  date  corrected 24263 

205.190— 205.199J      (Subpart     O) 

Revised 7924 

205.201     Revised 23202 

Effective  date  corrected 24263 

205.280—205.288      (Subpart      V) 

Added 8566 

210.35  (g)(1)  revised;  (h)  add- 
ed (effective  pending  congres- 
sional review) 7066 

(g)(2)  revised:  (h)(2)  added 
(effective  pending  congres- 
sional review) 7073 

(g)(1)  and  (2)  and  (h)(1)  and 
(2)     effective    date    con- 

jarmed 12634 

210.91    Removed 23202 

Effective  date  corrected 24263 

Technical  correction 25412 

210  Appendix  (Special  Rule  No. 

1)   added 3936 

211  Interim  decision  and  order- -  24029 
211.1     (b)(9)     revised;     (b)(10) 

added  (effective  pending  con- 
gressional review) 7067 

(b)  (9)   and  (10)   effective  date 

confirmed 12634 

211.13     (c)(1)    revised;    interim; 

eff.  5-1-79  to  9-30-79 26721 

211.1—211.29  (Subpart  A)  Ap- 
pendix (Special  Rule  No.  6) 

added 3469 

Appendix  (Special  Rule  No.  7) 

added  18643 

Appendix  (Special  Rule  No.  8)  _  24542 
Appendix  (Special  Rule  No.  6) 

comment  time  shortened.  _  28655 

211.62    Comment  response 10702 

Amended 31165 

211.65  (c)  heading  and  (2)  re- 
vised    26065 

211.66  (j)  comment  response 10702 

211.67  (a)(3)  and  (d)(4)  com- 
ment response 10702 

(e)(1)  revised;  (e)(4)  and  (5) 

added 25626 

(a)(6)  added 31165 

211.61—211.71  (Subpart  C)  Ap- 
pendix amended 3423 

211.101  (a)  revised;  interim;  eff. 
5-1-79  to  9-30-79 26721 

211.102  Amended;  interim;  eff. 
5-1-79  to  9-30-79 26721 


Pag* 

211.103  (e)   revised;    (f)   added; 
interim;  eff.  5-1-79  to  9-30- 

79    26721 

211.104  Added;  interim;  eff.  5-1- 

79  to  9-30-79 26722 

Conference  26724 

211.105  (a)  through  (d)  revised; 
(e)  added;  interim;  eff.  5-1- 

79  to  9-30-79 26722 

211.106  (b)(4)     and     (c)(2)(ii) 
removed;  interim;  eff.  5-1-79 

to  9-30-79 26723 

211.107  (c)  revised;  interim;  eff. 
5-1-79  to  9-30-79 26724 

211  Appendix  added 6896 

Appendix   (Special  Rule  No.   1 

added 3936 

Appendix  (Special  Rule  No.  1) 

amended 11205 

Appendix  (Special  Rule  No.  1) 

hearing  change 12959 

Appendix  (Special  Rule  No.  1) 

amended;  interim;  eff.  5-1- 

79  to  9-30-79 26724 

Appendix  (Special  Rule  No.  9) 

added 28610 

212  Technical  correction 3256 

212.31    Amended  (effective  pend- 
ing congressional  review) 7073 

Effective  date  confirmed 12634 

212.56    Revised  (effective  pending 

congressional  review ) 7073 

Effective  date  confirmed 12634 

212.58    Added  (effective  pending 

congressional  review ) 7073 

Effective  date  confirmed 12634 

212.72  Amended 22017 

Corrected 25167 

212.73  (a)  revised 25830 

212.75  (b)  amended;  (g)  revised; 

(h)  added 22018 

(b) ,  (g) ,  and  (h)  corrected 25168 

Revised 25830 

212.76  (a)  revised 22019 

(a)  corrected 25169 

212.77  Appendix    amended;    eff. 
through  5-31-79 12401 

212.79     Added   25832 

212.83     (c)  (2)  (ill)  (C)  revised 15602 

(c)  (2)  (iii)  (E)  revised 15603 

212.91—212.97     (Subpart  P)   Ap- 
pendix (Special  Rule  No.  2) 

added 9375 

212.126     (d)  added 14536 

212.128     (c)  added 22019 

(c)   corrected 25169 
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Title    10,   Chapter  II — Continued 

Page 

212.131     (a)(2)(iii)    and    (3)  (iii) 

revised  22019 

(a)(2)tiii)     and    (3)  (iii)     cor- 
rected    25169 

(a)  i2)  (i)  »C)  and  iD) ,  (a)  <3» 
(i)(D)  and  <E)  revised; 
(a)  (2»  (i»  (E)  and  <3)  (i)  (F) 

added 25832 

212.181— 212.188  (Subpart  L)    Ap- 
pendix added 3427 

212     Appendix  A  removed 3427 

Appendix   added 3942 

213.3     Revised   24050 

213.5     (a)  amended 17960,24050 

213.9  (a)  and  (b)  amended 17960, 

24050 

213.10  (a)  a )  table  revised 17960 

213.12  (a)  and  (b)  amended 17961, 

24050 

213.13  (a>  and  (b)  amended 17961, 

;  24050 

213.15  (g)  revised -----  24050 

213.16  (a)  amended 17961,24050 

213.20  (a)(2)  amended..-  17961,24051 

213.21  (a)  (2)  and  (b)  <2)  amend- 
ed    17961, 24051 

213.32  (d)  amended 17961,24051 

213.33  (c),  (d)(1),  (2),  (f),  and 

(h)    amended 17961 

(c),  (d)(1),  and  (2»  amended--  24051 

213.34  (b)  and  (e)  amended 17961, 

24051 

213.35  (c)a)  table  revised 17961 

(a)  (4),  (6),  and  (O  (1)  revised.  24051 

213.36  (c),  (d)  (1),  (2).  (f)   and 

(h)    amended 17961 

213.37  (a)  and  (c)  amended 17961, 

24052 

213.39     Added    24052 

218     Added 27972 

320     Added 25599 

420    Revised 20058 

430     Heading;   authority  citation 

added 1970 

430.2  Corrected  1970 

430.22  Authority  citation  added.     1970 

430.23  Revised   22416 

430.24  (a)    through  d)   and  (n) 

and  fo>  removed 22418 

430.21—430.24    (Subpart  B)      Ap- 
pendix E   authority   citation 

added 1970 

430     Appendix  I  amended 22418 

440    Nomenclature  change 34 

440.3  Amended    33,31574 

440.10     (b)  amended 34 

440.12     (b)(4)  amended 31574 


Pawe 

440.16  (a)  revised;  <b)  amended        34 
(a),  <b)  introductory  text,  and 

<d)     revised;     (c)(3)     re- 
moved   31574 

440.17  (a)  revised;  (b)  removed; 
(c),  (d),  and  (e)  redesig- 
nated as  lb),  (c),  and  (d)..-  31574 

440.18  Revised 31575 

440.20  Heading  revised;  (e) 
added 34 

440,30     (h)    amended 34 

440     Appendix  A  amended 31575 

450     Authority  citation  revised.--  19350 

450.1  Existing  text  sentences  1 
and  2  designated  as  (a)  and 

(b)  ;  (c)  added 19350 

450.2  (d)  added 19350 

450.3  Amended 19350 

450.21  (b)  (5)  revised 19351 

450.40—450.46     (Subpart  E) 

Added 19351 

455  Added 19354 

455.16  (d)  introductory  text  cor- 
rected    21005 

455.40—455.42         (Subpart        C) 

Added 22948 

455.50—455.52         (Subpart        D) 

Added 22949 

455.60—455.63         (Subpart        E) 

Added 22951 

455.70—455.73         (Subpart         F) 

Added 22953 

455.80—455.83        (Subpart        G) 

Added 22954 

455.90—455.92        (Subpart        H) 

Added 22955 

455.100 — 455.102       (Subpart       I) 

Added 22956 

456  Added 6379 

456.00     (b)  (2)  revised 9375 

500  Added;  interim 28538 

501  Added;  interim 28543 

502  Added;   interim 28974 

Technical  correction 29018 

503  Added;   interim 28978 

Technical  correction 29018 

504  Added;   interim 28596 

505  Added;   interim 28998 

Technical  correction 29018 

507  Added;   interim 29016 

Technical  correction 29018 

508  Added 21231 

515  (Subchapter  E)  Revised; 
interim 17467 

OMB  clearance 25192 

516  Added 27607 

570    Added      (effective     pending 

congressional  review) 15579 
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Pare 
580     (Subchapter    G    and    Part) 

FERC  concurrence 15473 

Added 15646 

595    Added;   interim 20401 

600     (Subchapter    H    and    Part) 

Added 12921 

RULINGS: 

1979-1 24046 

Chapter  III — Department  of  Energy 

735     Removed   24697 

790.6     (k)    removed 9376 

791.1     Revised  31510 

791.9  (1)    revised 31510 

791.10  Revised  31511 

791.11  Revised 31511 

791.12  Revised 31511 

791.32     Revised 31511 

791.37     (a)  revised 31511 

791.41a    Added   31511 

Chapter    X — Department    of    Energy 
(general  provisions) 

1004    Added 1909 

1010    Added 24697 

1022     Added 12598 

Title   10 — Proposed  Rules: 

0—170  (Ch.  I) 2158.  8276.  11236. 

2 12428, 

4   


9    

19    

20    

81    - 

32    

35   

60 3719,  7736, 

140 —  1761, 

202—661  (Ch.  II) -  19178,21810, 

205 4346, 

210 4346,  7934, 

211 892.  5296,  6699,  7934. 

18677.     19423,     20444,     23537, 
26113,  26712 


212 


213 
320 
420 


1883,  5296.  7934.  11237.  12431. 
19423,  21651,  29090 


-.  4562, 

430 49,  2399.  23468,  27191, 

436 19328.  24800,  25366, 

440 10348,  22608, 

450 

455 1680. 

456 16646,21654, 

460 

481 

463  -- 

476 

476 - - 


17.526 
23089 
26887 
22746 
10388 
10388 
24570 
24670 
21023 
18513 
20709 
30052 
16424 
19423 
12431, 
24025, 

892, 
18677. 

1896 
4632 
23608 
30978 
27194 
27668 
13654 
13564 
27200 
18448 
18856 
23974 
12685 
30982 


Page 

500 3721,  5809,  10390.  12227.  19427 

501 3721.  5809.  10390,  12227.  19427 

502 3721,  5809,  10390,  12227,  19427 

503 3721,  5809,  10390.  12227.  19427 

504 5808.5809.  19427,  19427 

505 3721.  5809.  10390,  12227,  19427 

506 6808,  5809,  19427 

507 5808,  5809,  19427 

508 1694,  27668 

r.l6  9570 

680  27676 

585 27676,  30365 

600 --- --  20594,  28670 

703—871  (Ch.  Ill) 19178,  21810.  30052 

790 1568.  8276 

791  4418,  10090 

793  24298 

797  --  30278 

1000—1022  (Ch.  X) 30062 

TITLE  11— FEDERAL  ELEaiONS 

Chapter  I — Federal  Election 
Commission 

130—134     (Subchapter    C)     Re- 
moved    26733 

Chapter  IX — Federal  Election 
Commission 


Chapter  established 

Effective  date  5-7-79 

9031  Added    (effective    pending 
congressional  review ) 

Effective  date  5-7-79 

9032  Added     (effective    pending 
congressional  review) 

Effective  date  5-7-79 

9033  Added     (effective    pending 
congressional  review ) 

Effective  date  5-7-79 

9034  Added     (effective    pending 
congressional  review ) 

Effective  date  5-7-79 

9034.2    Corrected  

(c)  (4)       corrected      (effective 
pending    congressional    re- 
view)     

9035  Added     (effective    pending 
congressional  review ) 

Effective  date  5-7-79 

9036  Added     (effective    pending 
congressional  review ) 

Effective  date  5-7-79 

9037  Added    (effective    pending 
congressional  review) 

Effective  date  5-7-79 

9038  Added    (effective    pending 
congressional  review ) 

Effective  date  5-7-79 


20341 
26733 

20341 
26733 

20341 
26733 

20342 
26733 

20345 
26733 
22407 


25193 

20346 
26733 

20346 
26733 

20348 
26733 

20348 
26733 
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TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller  of  the    Cur- 
rency, Department  of  the  Treasury 

Pmge 

1 . 1 05 — 1 .480    Undesignated  center 

heading  revised 762 

1.469  Added 763 

1.470  Added   763 

1.471  Added 764 

1.472  Added 764 

1.473  Added 764 

1.474  Added 765 

1.475  Added 765 

1.476  Added 765 

1.477  Added 765 

1.478  Added 766 

1.479  Added 766 

1.480  Added 766 

4.7c    Added 20063 

4.7d    Added  20063 

4.7e    Added   20064 

5.1     Revised  20064 

7.1330    Added    22714 

7.3400    Revised  22393 

7.7380    Removed 29038 

7.7390    Revised  23812 

8    Revised 20065 

15    Revised 7119 

19    Revised   19376 

24    Removed  ^*>'»*'' 

25.3     (b)    introductory    text   re- 
vised; (c)  added 18164 

Chapter  II — Federal   Reserve  System 

202.2     (1)    revised 23814 

204.5  (d)  and  (e)  added 10499 

205    Added 18480 

206.54     Heading  correctly  added.     5391 

207    OTC  margin  stock  list 20066 

215    Revised 12964 

217.4     (d)  temporarily  suspended 

in  part 28302.  31007 

217.6  (J)  added 16361 

217.7  (f)   amended 16361 

219  Removed  12969 

220  OTC  margin  stock  list 20066 

221  OTC  margin  stock  list 20066 

225    Heading  revised 7121 

225.1    Revised 7121 

225.4     (a)  (13)    added 12019 

225.7    Added 7121 

226.4     (i)(4)   revised 12970 


Page 

226    Staff  interpretations 768 

Staff  interpretations  republished 
and  effective  date  sus- 
pended    3257 

Staff  interpretations  corrected-  _  5391 
Supplements  I  through  VI  inclu- 
sion in  CFR 7942 

Staff  Interpretations 15474, 16475 

Supplements    I    through    VI; 

correction  11749 

Staff    interpretation     effective 

date  8usp>ended 23814 

228.3     (b)  amended;  (c)  added—  18165 
250.300 — 250.302        Undesignated 

center  heading  added 12969 

250.300  Added   12969 

250.301  Added   12969 

250.302  Added   12970 

261b.4    Revised 11750 

261b.8     (f)  added 11760 

262.2    Policy  statement 3957 

265.2     (t)    introductory  text  re- 

vlaed 1725 

(f)(38)   added 7121 

(b)  (8) .  (d)  (6)  through  (8) ,  and 
(f)(39)  through  (50)  add- 
ed; (e)  removed;  (d)(1), 
(2).  and  (5),  and  (f)(25) 

and   (34)    revised 23816 

(a)  (18)   revised 28301 

Chapter   III — Federal    Deposit    Insur- 
anc*  Corporation 

302  Removed  31008 

303  Heading  revised 7123 

303.2    Footnote  2  revised 25193 

303.9    Text  designated  as  (b) ;  (a) 

added  25193 

303.11  (a)  introductory  text,  (b) , 
and  (c)  revised;  (a)  (12)  add- 
ed        7123 

(a)  (13)  correctly  added—  25194,  30076 

303.12  (c)  introductory  text  re- 
vised   17996 

Effective  date  corrected 18960 

303.14  (a)(2).  (b)(1) (U).  (1-a), 
(2),  and  (3),  (d)(1)  and  (2), 
and  footnote  13  revised;  (I) 
added 17996 

Effective  date  corrected 18960 

(b)(1)  (11)  (A)    revised 25194 

(d)  (2)  corrected 25194 

303.15  Added  7123 


7-  MAY   1979 

CHANGES  JANUARY  2  THROUGH  MAY  31,  1979 


Page 

304.3     (a)  and  (f)  amended;  foot- 
note 1  redesignated  as  foot- 
note 2;  new  footnote  1  added.    3258 
(a),  (b),  (d),  (e),   (g),  (h), 

and  (z)  revised 17998 

(aa)     added 17999 

(a),  (b),  (d),  (e),  (g),  (h), 
and  (z)  effective  date  cor- 
rected    18960 

(g)  heading  and  (1)  amended; 

(g)  (4)  added 25194 

307.3  Revised   20633 

308    Revised 25413 

308.6     (a)    corrected 28787 

327.2  (b)(3)     removed;     (b)(4) 
added  20834 

328.1     (a)  and  (c)   revised 17999 

Effective  date  corrected 18960 

329.5  (c)(2)  revised 11060 

329.6  (b)(5)  amended 15477 

329.7  (b)(7)    revised 15477 

329.8  (k)  added 1B477 

332.1    Amended 25194 

334    Removed  17999 

335.4  (h)  (5)  (iv)  (A)(1)    (3)   and 

(4)  corrected 6869 

336.735-3     (d)  revised 27379 

336.735-32    Revised 6084 

337.3  Removed 18001 

345.3     (b)    introductory  text  re- 
vised; (c)  added 18165 

347    Added 26195 

Chapter  V — Federal  Homo  Loan  Danic 
Board 


605.4    (e)  revised 

523.10  (g)  (4)  introductory  text 
revised;  (g)  (4)  (i)  removed; 
(g)  (4)  (11)  through  (v)  redes- 
ignated as  (g)  (4)  (i)  through 

(Iv)   

523.12     (c)  revised 

626.2  (b)(2)  revised 

526.3  (a)(8)    revised 

626.6     (j)  added 

544.6     (h)  and  (i)  revised 

545.6a    Added 

545.6-7     (b)  amended 

545.6-27    Added   

545.8  (a)(l)(v)  amended 

545.9  (h)  added 

545.6-20     (c)  revised 

561.16  (b)  revised 

561.17  (a)  revised 

563.9-6    Added   

663.9-7     (b)  revised. 


18166 


16648 
16648 
16478 
16478 
16479 
6870 
16479 
30316 
30315 
30315 
3470 
3470 
30316 
30315 
16648 
30316 


Fige 

563.17-3    Added   29870 

663.1fr-l  (a)(1)  and  (d)  (1)  (ill) 
(b)  amended;  (bXDdU), 
(c) ,  and  (e)  through  (h)  re- 
moved; (d)  and  (i)  redesig- 
nated as  (c)  and  (d) ;  heading 

and  new  (d)(1)  revised 10602 

563.18-2    Added  10602 

563.18-3    Added  10603 

563.19     (b)  revised 4937 

563b    Revised 18881 

Form  PS  corrected 23068 

Technical  correction 23516 

563C.13    Amended 29870 

563e.3     (b)  amended;  (c)  added..  18166 
571.14    Added 4937 

Chapter  VI — Farm  Credit 
Administration 

614.4344     Revised 30316 

614.4610     (c)  revised 30316 

Chapter  VII — National   Credit  Union 
Administration 

701.1     (c)  amended 27380 

701.6  Revised 27380 

701.7  Removed 27380 

701.8  Removed 27380 

701.21-8    Revised 27071 

701.24    Revised 6871 

701.27-2    Revised 12404 

Policy  statement 21762 

701.29    Removed 27071 

701.36  (g)  (6)  and  (k)  (1)  (ill)  re- 
vised; (J)(l)(il)  and  (ill) 
am^ded;  (j)(l)(iv)  added..  15480 

701.37  Added   4938 

720  Appendix  A  added 17954 

Title  12 — Proposed  Rulat 

1—26  (Ch.  I) 16728 

16 31180 

19      «8a3 

24    «9aa 

80  6421 

27   _ 22896 

28 27431 

202        28886 

204   -  20716,  23868,  26466 

206       18614,  2«860,  30690 

211  10609 

216 893,  13036 

217      20716,  21023,  31024 

226  24864 

226      1116,9761 

238  8431 

801—343  (Ch.  m) 18036 

802  81094 
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Title  12 — Proposed  Rules — Continued 

Page 

304  13035 

308  11073 

329  21290 

330  23869 

346  23869 

347  6130 

348  - 6421 

349  13035 

408  28823 

505  2178 

526 - - 21027,  22469 

541  24299 

545 5899,  11090,  24299-24303,  26802 

561  5899 

563  5899 

663f — 6421 

575  — - 15606 

578 — - 15506 

577 16506 

578 15506 

600—619  (Ch.  VI) 18982 

701 60. 

63,  895,  3722,  5900.  11786.  20447.  21029 

711  - 6421 

720  — - 12431 

725  - 26115 

740 15512 

745  15512 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.3-1     (e)  (3)  and  (4)  amended-  29871 

101.10    Added  4957 

101.10-1     Added   4957 

101.10-2    Added   4957 

101.10-3    Added   4958 

101.10-4    Added   4958 

101.10-5    Added  4958 

101.10-6    Added   4958 

101.10-7    Added  4959 

101.10-8    Added   4959 

101.10-9    Added   4959 

101.10-10    Added   4960 

101.10-11     Added   4960 

101.10-12    Added  4960 

101.10-13     Added   4960 

101.10-14    Added   4961 

101.10-15    Added   4961 

101.10-16    Added   4961 

101.10-17    Added  4961 

101.10-18    Added   4961 

101.10-19    Added   4961 

101.10-20    Added   4962 

101.10-21    Added   4962 
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101.10-22    Added   4962 

101.10-23    Added   4963 

101.10-24    Added   4963 

101.10-25    Added  4963 

101.10-26    Added   4963 

101.10-27    Added   4964 

102.4  (f)(2)   amended 31010 

102.5  (c)  and  (e)  amended 31010 

102.7  Nomenclature  change 31010 

105.510     (a)  and  introductory  text 

of  (b)  revised 27073 

105.801     (b)  revised 27073 

113    Revised   20068 

120.2     (0)  (5)  added 11751 

(d)(7)  revised 21623 

(d)  (7)  (Ui)  corrected 24263 

121.3-2     (V)    corrected 34 

121.3-3    Amended 26852 

121.3-6     (a)  amended 26852 

121.3-9     (c)  added —        35 

121.3-10     (b)  (4)  revised 1725 

123.1  (a)(4)    added 16362 

123.2  (a)(2)(i)   revised 16362 

124.1-1     Added   30673 

124.1-2     Added    30676 

124.1-3     Added   30677 

124.1-4    Added   30677 

124.2-1     Added   30677 

124.3-1     Added    30678 

124.8  Removed 30673 

124.8-1    Removed 30673 

124.8-2     (e)  revised 4956 

Removed  30673 

124.10    Added   30666 

124.10-1     Added    30666 

124.10-2    Added    30666 

124.10-3     Added   30666 

124.10-4    Added    30667 

124.10-5     Added   30667 

124.10-6    Added    30667 

124-10-7     Added 30667 

124.10-8    Added    30668 

124.10-9    Added   30668 

124.10-10     Added    30668 

124.10-11     Added   30668 

124.10-12     Added    30668 

124.10-13    Added   30669 

124.10-14    Added   30669 

124.10-15     Added    30669 

124.10-16     Added    30669 

124.10-17     Added    30669 

124.10-18    Added   30670 

124.10-19    Added    . 30670 

124.10-20    Added    30670 

124.10-21     Added   30670 

124.10-22     Added    30671 

124.10-23    Added    —  30671 
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124.10-24    Added   30671 

124.10-25     Added    30672 

130    Added 1370 

Authority  citation  corrected 4955 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

305.8    (b)  and  (c)  revised 3959 

305.89     (b)  revised 3959 

309.3     (g)  revised;  interim 16004 

311    Revised 20634 

Titio   13 — Hrnooxed  Rtdet: 

107 21292.  23268 

108 - —  11787 

120 -- -— - 26748 

121  — -—  12200,  16613,  21664.  23876 

124   6320 

131   _ 21864 

302    19427 

600—590     (Ch.  V). 12662 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11.11    Amended 6900 

11.15    Amended 6901 

11.25     (c)  and  (d)  added 6901 

11.27    Revised 6901 

21    Special  FAA  Reg.  29-2  added.    2363 

21.321     (b)(1)  revised 15649 

21.325  (b)  (1)  introductory  text, 
(i),  and  (11)  amended;  (b)  (1) 

(lii)  and  (c)  added 15649 

21.327  (e)  (2)  and  (3)  and  (f )  (1) 
and    (2)     amended;     (e)(4) 

added 15650 

21.329    Introductory  text  and  (a) 

amended;  (g)  added 15650 

21.331  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text  and  (a) 
(1)  through  (4);  new  (a) 
introductory  text  revised;  (b) 

added  15650 

21.333  Introductory  text  and  (a) 
through  (c)  redesignated  as 
(a)  Introductory  text  and  (a) 
(1)  through  (3);  new  (a)  in- 
troductory text  revised;  (b) 
added  _ _ 15650 
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21.335     (e)  (2)  amraided 15650 

27    Special  FAA  Reg.  29-2  added-    2363 
29    Special  FAA  Reg.  29-2  added.    2363 

36    Appendix  A  corrected 3031 

39.13 36-38, 

1078.  1079.  1081,  1084,  1726,  2369, 
2376.  2377,  3032,  3701-3703,  4460, 
4461,  5061,  5643-5645,  6379,  6902- 
6904,  9736,  9738-9741,  10360, 
10981,  11527-11529,  12020-12022, 
12024,  12025,  12635-12638,  15651. 
16363,  16364,  18002,  18644-18646, 
19185,  20402,  21763,  22439.  22441, 
23203,  23818,  23819,  24543,  25198- 
25201,  25834,  26734,  26735,  27381, 
27382,  27976-27979,  28787,  29435. 
29436,  29438,  29439,  30077,  30679. 
31166-31169 

Corrected 23203 

47  Special  FAA  Reg.  39  added—   39 
Special  FAA  Reg.  39  corrected—  1726 

71  Republished  301 

71.123 40, 

1087,  1727,  9741.  11530-11532, 
12639,  18004,  21765,  21766,  23204. 
24543.  25834.  28787,  30078,  30680 

Corrected 24544 

71.151  11533 

71.163 39,5646 

71.171 1085, 

1086.  11531.  11532.  12026.  15652. 
18004,  19185.  20403.  23205,  23206. 
23820.  30078.  30079 

71.181  39, 

1085-1088,  3033,  3704.  4462.  5646- 
5648,  6380.  6905,  9742.  10362, 
11532,  11534.  12027,  12639.  15651- 
15654,  16365,  16366,  18003,  19186, 
21764,  21765.  23204-23207.  25835. 
26736.  27383.  27980.  30079.  30679 

Corrected 7942,  7943 

71.203 1088 

73    Republished  ^67 

73.22    Corrected «82 

73.25 30079 

73.26 23207 

73.29  12640 

Corrected 16366 

73.31 22442.  27383 

73.40 29439 

73.41 29440 

73.48  11535 

73.50 -  11535 

73.53  11533 

73.64 23207 

73.65 1088 

73.68 1088,  21767 
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73.67  21766 

75    Republished   721 

75.100 41,23208,31170 

91     Special  FAA  Reg.  29-2  added.     2363 
91.24    Heading        and        (b)  (1) 

through  (4)  relvsed 15655 

91.83     (a)  (10)  revised 15656 

91.87     (g)  amended 15656 

95    5063,15657,29442 

97.3     (b)  revised 15659 

97.21—97.35 *!- 

2379.    5070.    9743,    11536,    12641, 

18005,  20403,  23210,  25836,  28788 

107.23    Effective  date  confirmed--     9744 

121.9  Amended    26737 

Technical  correction 27980 

121.417     (c)  amended 25202 

121.437     (b)  redesignated  as  (c) ; 

new  (b)  added 25202 

135     Technical  correction 27980 

135.10  (a)(4)  removed;  (c)  re- 
designated as  (d) ;  new  (c) 
added 26737 

135.67     Amended    26737 

135.149     (d)  amended 26737 

135.245     Revised 26738 

135.335     (b)(l)(i),  (ii),  (3),  and 

(c)  revised;  (d)  added 26738 

Chapter   II — Civil   Aeronautics   Board 

201.4  (a)  revised;  (e)  added 24264 

205    Removed  20635 

207.11  (b)(3)  revised 6645 

208.3     (u)  revised 6645 

208.6     (b)  (3)  revised 6645 

208.30  Removed 9377 

211     Appendix  added 24264 

211.5  Introductory  text  amend- 
ed;   (f)   added 24264 

212.8     (a)  (3)  revised 6646 

213.3     (d)  revised 11206 

215.1  Revised 6646 

221.22     (b)  (5)  revised 9577 

221.31  (a)  Introductory  text  and 

(10)    revised 9577 

221.112     (b)  (7)  revised 9577 

221.160     (a)  revised;  (d)  added..  9577 

221.171     (c)  revised 9578 

221.176     (e)  and  (f)  revised 25627 

223.2  (h)    added 9378 

(1)  added 10702 

234.2    Revised —  25203 

239     Removed 28657 

241    Sec.  21  amended 1970 

Sec.  22  amended 3472. 11208 

Sec.  24  amended 3472.11208 


Page 

244    Removed  6646 

249.20—249.29  (Subpart  B)  Re- 
moved       6646 

250.2    Existing  text  designated  as 

(a);  (b)  added 2167 

250.12    Revised 2168 

252    Revised 5075 

Technical  correction 7655 

252.1     Revised 30080 

252.4    Revised 28657 

253.4    Revised 11209 

287.3a    Revised 26738 

288.7     (a)  and  (d)  amended 18167 

289.1  (a)  revised 25203 

291.11  (d)  through  (g)  redesig- 
nated as  (c)  through  (f ) ;  new 
(d)(2)   amended 7656 

291.22     (b)(2)  amended 7656 

291.31  Revised 8591 

291.32  Revised  9591 

Existing  text  designated  as  (a) ; 

(b)  added 26852 

Technical  correction 29038 

291.33  Revised 9591 

291    Note  added 3960 

296    Revised 6639 

296.10  Revised 14536 

296.24    Revised 21767 

298.2  (i)  revised;  (1)  amended..  30083 
Request  for  comments 30080 

298.30  Added   30083 

Request  for  comments 30080 

298.31  Revised 30083 

Request  for  comments 3  0080 

298.34  Revised 30083 

Request  for  comments 30080 

300.2  (a),  (b)  (1)  and  (3)  re- 
vised; (c)  (8)  and  (9)  added.    4656 

302    Heading  revised 28302 

302.3  (c)  revised 5076.27384.28303 

302.11  Revised 28303 

302.12  (d)  and  (e)  removed 24273 

302.18     (a-1)  revised 24273 

302.22     (c)  amended 24273 

302.29     (b)  revised 24273 

302.33     Revised 24273 

302.200 — 302.218       (Subpart      B) 

Heading   revised 28303 

302.200  (a)  revised 28303 

302.201  Revised 28303 

302.202  Revised 28303 

302.206a  Added;  comments  re- 
quested    11210 

302.210     Revised 28303 

302.215     (a)    revised 28303 

302.505  (b)  through  (e)  revised; 

(f)  and  (g)  removed 9578 
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302.800 — 302.808  (Subpart  H) 
Removed;  comments  re- 
quested    11210 

302.901    Revised 4657.24273 

302.908     (a)  revised 4657 

Removed  24273 

302.911     Removed 24273 

302.1301—302.1315    (Subpart    M) 

Removed 24273 

302.1401—302.1415     (Subpart    N) 

Removed 24273 

302.1701—302.1790    (Subpart    Q) 

Added 24269 

302.1802—302.1812    (Subpart    R) 

Removed 4657 

304    Note  added 10504 

311     Revised 25628 

312.12     (a)  (1)  revised 24274 

321  Added 4660 

Note  added 16894 

322  Note  added 11211 

322.5    Revised 18961 

323  Added;  interim 20642 

375.45     (b)  revised 21768 

380.2    Amended 12978 

380.12  (b)  revised 12978 

380.18  (e)  revised 12978 

380.20  Introductory  text  revised.  12978 

380.23  (b)  revised 12979 

380.25  Revised 12979 

380.28  Revised 12979 

380.30  Added    12979 

380.31  Added   12979 

(d)  corrected 23211 

380.32  Added —  12980 

380.33  Added 12981 

380.33a    Added  12981 

380.34  (b)(1)    revised 12981 

380.40    Revised 12981 

380.43    Removed 12981 

380    Note  revised 30680 

Appendixes  B  through  D  added.  12981 
added 12981 

384.7  (a)(3),  (e),  and  (J)  re- 
vised    11211 

385.11     (b)  and  (c)  added 27073 

385.13  (d) .  (g) .  and  (oo)  revised: 

(e)  removed 6647 

(qq)  added 15660 

(n)  revised 20646 

386.14  Added   22715 

385.16  (k)(3)  introductory  text 
revised 3705 

385.16a     (b)    revised 17653 

385.17  Revised  _ 11213 

385.18  Revised 11213 

385.18a    Ranoved 11213 
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385.26  (b)  revised 10057 

(u)  added —  15660 

(1)  revised 20646 

385.27  Added   11213 

(d)  revised 28658 

385.28  Added   11213 

389.25     (s)  removed 6647 

399.33    Revised;  interim 9945 

(c)   revised 18647 

399.110—399.111     (Subpart        J) 

Added 9951 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1203.600—1203.601  (Subpart  P) 
Redesignated  as  1203.800— 
1203.802  (Subpart  H)  and  re- 
vised    26066 

1203.700—1203.704  (Subpart  G) 
Redesignated  as  1203.900— 
1203.904  (Subpart  I)  and  re- 
vised    28304 

1203.800—1203.802  (Subpart  H) 
Redesignated  from  1203.600 — 
1203.601  (Subpart  P)  and  re- 
vised    26066 

1203.900—1203.904  (Subpart  I) 
Redesignated  from  1203.700 — 
1203.704  (Subpart  G)  and  re- 
vised    28304 

1216    Added 1089 

Title   14 — Proposed  Rules: 

1—199  (Ch.  I) 28824, 

28825,  29481.  31197,  31242 

1 1322.  12042 

13 X6424 

21  12042 

23 7067. 168*6.  22686 

26 7067,  16430.  16866.  33666 

27 .—  3260.  12686 

29 3260.  12685 

37  -. .-  16430.  18038 

39 1190, 

1762.  3399.  6148,  6140.  6674,  6929.  9763. 
9764.  10391.  12686. 12687.  19206.  21811. 
24571,  28825,  30100 

43 8260, 12688 

47 63.  9457a 

3260.  12688 

12043 

-   68. 

1120-1123.  1323.  3733.  6160.  6676-8677. 
6428,  0766-0769,  10391.  11556-11658. 
12042.  12044.  12046.  12688.  12680. 
16730.  16731.  16438-16440.  18041- 
18043.  18688.  19206.  30448.  31813- 
21815,  22471,  23259-23261,  23876, 
23877,  24574.  24575,  26039-25241. 
26865,  25866,  26748.  26740,  27483, 
27434.   27e0&   27999.   29482-29484. 


61 
65 
71 


30101-30103,  30691-30693,  31198 
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24575. 


5151.  11559.  18043,  23877.  23878. 
26749, 27434 


75 


18044.  28000.  29484.  29485. 
30693 
91  ...  1322,  3250,  4572.  12042.  12685 


105 
121 
123 
127 
129  . 


1322. 

...  3250.12685,15732.25867 

3250. 


3250 

3250.  7057.  12685.  16856. 


133 

135 

199 

200—399  (Ch.  II)... 26893 

201 - 

203  

207  

208  

211 

212  

214  

215 

221  

223 

239 

241  

252 

253  

288 

292 

296  

297 

299 

300  

302 


26121,30694 

.  2179,26121,30694 

11238.26121,30694 
26121 

.-  1381,9579.18688 


312 
323 
325 
380 
381 
385 
398 
399 


8395.  9579.  11364.  18688 


17191 

.-  15733.27435 


1201- 
1204 
1216 
1214 


2179.  3724.  9953.  18688.  21816. 
28826.  30108 
-1260  (Ch.  V) 


.  5152. 
30101. 

24778 
12042 

. 25869 
25869 
12685 
15732 

,12685 
22656 
5153 
27160 
11364 
30104 

,31199 

,31199 
11364 

,31199 

,31199 

30694 

28826 

27680 

896 

0394 

29486 

28670 

2179 

31200 

30694 

30694 

7736 

4701 

1381. 

28826 

11364 

20717 

27435 

,26121 
26121 

, 30694 

27438 

1381. 

28670. 

19206 
27161 
27161 
16030 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

4.4     (c).  (d),and  (e)  revised 10364 

4    Appendixes  B  and  C  revised.. _  10364 
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7  Redesignated  as  Part  7a 12985 

7a    Redesignated  from  Part  7...  12985 

7b    Added   _ 12986 

7c     Added 24277 

8  Appendix  A  amended 12642 

Chapter  I — Bureau  of  the  Census, 
Department  cf  Commerce 

30.7    Authority  citation  added 1971 

30.22  Authority  citation  added..  1971 
30.92  Authority  citation  added..  1971 
90     Added   20647 

Chapter  II — National  Bureau  of  Stand- 
ards, Department  of  Commerce 

200.104     (a)    revised 17481 

275     (Subchapter   H    and   Part) 

Added 17481 

275.5  (c)  corrected 19383 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
morco 

368    Revised 30317 

369.6  (c)(1)  and  (2)  revised 30321 

370.3     (a)(l)(lv)  revised;  (a)(1) 

(vl)  and  (vll)  added;  interim.  17988 

370.10  (f)  revised 12405 

371.2     (c)(9)  revised 43 

(c)(6)  through  (10)  redesignat- 
ed as  (c)(7)  through  (11); 
new  (c)  (6)  and  (12)  added; 
new  (c)  (7)  revised;  Interim  17988 

371.7  Added  44 

371.17     (a)  and  (f)  revisrd 1093 

(f)(1)  (iv)  amended;  interim. _-  17989 
371.22     (c)(2)(i)    amended;    in- 
terim    17989 

372.11  (e)(3)  amended 20074 

373.2  (b)(2),  (3),  and  (4) 
amended;  interim 17989 

373.3  (a) ,  (c)  (1)  (11) .  (d)  (3)  (lii) , 
and  (iv),  (h)(4),  and  (1)  (1) 
revised  1972 

Revised   12642 

(b)(1)  amended;  Interim 17989 

373.4  Note  added 1973 

373.7    Revised 1095 

(a)(8)  revised;  (a)(9)  added.-  12406 

(b)  (1)  amended;  interim 17989 

373    Supplement  No.  1  amended; 

interim 17989 

Supplement  No.  1  amended 24544 
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Supplement    No.    1    amended; 
Supplement  No.  2  revised; 
Supplement  No.  3  added...  29448 
374.2     (a)(1)  revised 44 

375.2  (b)(2)      revised;      (e)(6) 
amended   19383 

375.3  (d)(1)      revised;      (g)(2) 
amended  19384 

376.4  Added   1099 

377.2  (c)  (1)  and  (e)  amended.-  30322 

377.4  (i)(l)    amended 30322 

377.6  (d)  (1)  (iii) .  (9)  and  (e)  (8) 

revised;    (d)(1)  (iv)    redesig- 
nated as  (d)  (1)  (vl) ;  new  (d) 

(l)(lv)  and  (V)  added 44 

Technical  correction 1973 

(d)  (12)  and  (e)  (1)  amended.. _  30322 
377.15     (g)  heading  added 30322 

378.2  Redesignated  as  378.3  and 
(c)  amended;  new  378.2  add- 
ed; interim 17989 

378.3  Redesignated  as  378.4;  new 
378.3  redesignated  from  378.2 

and  (c)  amended;  interim 17989 

378.4  Redesignated  as  378.5  and 
amended;  new  378.4  redesig- 
nated trom  378.3;  interim 17989 

378.5  Redesignated  as  378.6  and 
introductory  text,  (d),  and 
(e)  amended;  new  378.5  re- 
designated from  378.4  and 
amended;  interim 17989 

378.6  Redesignated  as  378.7;  new 
378.6  redesignated  from  378.5 
and  introductory  text,    (d), 

and  (e)  amended;  interim 17989 

378.7  Redesignated  from  378.6; 
interim 17989 

378  Supplement  No.  2  added;  in- 
terim     17989 

379.4  Footnotes  4  and  8  removed ; 
footnotes  5  through  7  and  9 
through  11  redesignated  as  4 

through  9 12405 

(c)(1),  (3),  and  (4)  amended: 
(c)(5)  through  (8)  added; 

interim 17990 

(f)(1)  (i)  (a)  removed:  (h)  re- 
vised - 24545 

(f)(1)  (i),    (k),    and    (1)    re- 
moved    24546 

385.6  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d) ; 

new  (b)  added;  interim 17990 

385.7  Removed 31010 

385    Supplement  No.  1  amended--  12405 


387.11     (c)  amended;  interim.. _  17990 

399.1  Amended -  12405, 

17990,  24545, 24546 

399.2  Amended  - —  24545,  24546 

Chapter  V — United  States  Metric 
Board 

Chapter  established 4463 

500    Added 4463 

502     Added     29039 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

923    Revised   -..  18595 

930.70  Amended 3705 

930.71  Nomenclature  change 3706 

930.72  Nomenclature  change 3706 

930.73  Nomenclature  change 3706 

930.76    Nomenclature       change: 

(b)  revised 3706 

930.79    Revised 3705 

(a)   amended 3708 

930.83    Nomenclature  change 3706 

930.86     (c)  and  (d)  amended 3706 

931     Revised 29584 

931.125  (c)(3),     (4),     and     (5) 
corrected 31011 

931.126  Corrected 31011 

Subtitle  D 

SubtiUe  established 30912 

Chapter  XXIII — National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  established 30912 

2301    Added    30913 

Titlo  15 — Proposed  Rules: 

0—17  (Subtitle  A) 896 

20—80     (C!h.  I) - 12662 

30   7788 

200—270     (Cn.   n) 12662 

200   4701 

275   - 4701 

301—399     {Ch.    m) 12662 

370   4703 

371    4708 

377  11888 

386  - - 4703 

390   4703 

399   4708 

400  (Ch.  IV) 12662 

601    12690 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH   MAY  31,   1979 


Title  15 — Proposed  Rules — Continued 

Page 

802—807     (Ch.   VIII) 12562 

903—950     (Ch.  IX) 12562 

922    6930 

931 3230.  16852 

934  22081 

1200—1202   (Ch.  XII) 12562 

2301  13262 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Page 

1.1  Revised  21624 

(a)(1)  corrected 23515 

1.2  Revised 21624 

1.3  Revised 21624 

1.4  Revised 21624 

1.18  (c)  revised 16368 

(c)  (2)  corrected 21005 

1.26  (b)  revised 16368 

2.4  Revised  10366 

2.14  (c)  revised 10366 

3.22  (a)  revised 10366 

13  Amended 3033, 

3259.  4465.  4664,  4939.  5391.  5871, 
6380, 7124. 7943,  8866,  9378,  11060, 
15660. 16894.  16895,  17482,  18006, 
19384,  20074,  23820,  24282,  25630. 
25631,  26853,  26854,  28304,  28305, 
30083 

Corrected 20405 

14.11  Revised  30322 

17  Revised 11176 

18  Added 11177 

19  Added 11179 

20  Added 11182 

21  Added 11183 

22  Added 11184 

23  Revised 11185 

23.5     (c)(1)  note  corrected 16004 

24  Added 11190 

24.2     (b)  (7)  (i)  corrected 16004 

34    Removed  11176 

60    Removed  11176 

62    Removed  11176 

118    Removed  11176 

152    Removed  11176 

154    Removed  11176 

306    Added 19169 

436    Effective  date  postponed  to 

10-21-79 31170 


Page 

456    Interpretations 2569 

Determination  22442 

600.8     Revised 3260 

901     (Subchapter    H    and    Part) 

Added 21005 

Chapter  II — Consumer  Product  Safety 
Commission 

1040    Removed  23822 

1205    Added 10024 

1 302  Heading  revised 792 

1303  Heading  revised 792 

1630.81  (Subpart  D)     Added 2169 

1700.14     (a)(10)(iii)  added 6342 

(a)(10)(xili)    added 12991 

(a)(10)(vili)    added 17156 

(a)(10)(v)  added 21626 

Title    10 — Proposal   Rules: 

1    1753 

13    899, 

2182.  2600,  3989.  4497,  5457,  6677.  7739. 

9395.  9398.  9400,  10074,  10516.  10516. 

10685.  11560.  13493,  16021,  16441, 

18231,  18234,  18983.  18990,  21033. 

21035.  21820.  22488.  22491.  22494. 

23090.  24080.  24304.  25465,  25653, 

27384.  27683.  28671,  29676,  30366. 

30369,  30362,  30365,  30368,  30372, 

31024,  31200,  31206 

305 10076 

306  19172 

419  69 

436  11666 

437 6167,10516 

440  __   16614 

443 26127,  27686 

460 1123,  22498,  31241 

463  10993 

455  914.4499 

457  17716 

461  2602.3496 

600  --  11091 

1019  27686 

1105  31208 

1145  28828 

1201  S1218 

1205  10033 

1208  13040 

1209 3989.  12864 

1306  18616 

1307  22499 

1600  6469 

1608  1981 

1610  1981 

1611  1981 

1700 6343-e34» 
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CHANGES  APRIL  2  THROUGH   MAY  31,   1979 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

c 

Chapter  I — Commodity  Futures  Trad- 
ing Commission 

Pape 
1.3  (y)  introductory  text  revised-  29450 
1.37    Existing  text  designated  as 

(a);   (b)   added 25434 

17.00     (c)  added 25434 

17.04     Added    25434 

170    Added 20651 

Chapter  II — Securities  and  Exchange 
Commission 

200.27  Amended   21566 

200.30-3     (d)  redesignated  as  (e) ; 

new  (d)   added 22716 

(a)  (28)   added 26067 

(a)  (29)     added 28318 

(a)(30)   added 29644 

(a)  (31)   added 30681 

200.30-4     (a)  (6)  added 22716 

200.30-6     (a)     through     (e)     re- 
designated   as    (b)     through 

(f) ;  new  (a)  added 21566 

(f )  redesignated  as  (g) ;  new  (f ) 

added  22716 

200.735-8  (e)  corrected;  footnote 

10  correctly  designated  as  11 ; 

authority  citation  correctly 

added  19186 

202.3     (a)  amended 21567 

210.4-01    Revised 19386 

211    Interpretative  releases 20075 

230.455     Revised 21567 

230.463     (a)  amended 21667 

231    Interpretative  releases 21008, 

21567,  26739 
Policy  statement 21629 

239.28  Added   21567 

240.3a40-l     Added   28318 

240.12f-7    Removed 19387 

240.12g3-l    Removed 19387 

240.161>-7     (c)  amended 19386 

240.17a-3     (a)  (14)    revised 31503 

240.17f-l     Revised  31503 

240.17f-2(T)     Removed 19387 

240.17Ac2-l(T)     Removed 19387 

240.206d-l    Removed   21214 

249.310    Form  10-K  amended 21577 

249.1200    Revised 31504 

249a.6d-l    Removed   21214 


249a.6d-4a2    Removed   

261    Interpretative  releases 

270.14a-3    Added   

270.19b-l     (c)      redesignated     as 
(e) ;  new  (c)  and  (d)  added-- 

270.22C-1     Revised  

270.24f-2     (b)(1)    revised 

271    Interpretative  releases 

Policy  statement 21629, 

275.206A-1(T)     Removed 

279.1    Corrected  

279.3    Correctly  added 

300.300 — 300.307    Undesignated 

center  heading  added 

300.300    Added   


300.301 
300.302 
300.303 
300.304 
300.305 
300.306 
300.307 


Added 
Added 
Added 
Added 
Added 
Added 
Added 


301    Added 


Page 

21214 
26739 
29646 

29647 
29647 
19387 
21008 
25128 
19387 
21008 
21008 

21211 
21211 
21211 
21212 
21212 
21212 
21212 
21212 
21213 
21213 


Title  17 — Propoted  Rules: 


1 23002 

16 28678,  29090 

32  22088 

140 21296 

200—287  (Ch.  11) 20364 

200  31227 

211  26702.  28883 

229 26702.  28683 

230  21668 

240 20614, 

26470,  26688.  26692.  26702,  28683, 

30924 

249 20614,  26702,  28683,  29906,  30924 

270 29678,  29908,  29911,  29913 


TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

3.5     (f)(9)  added 20077 

(f)(1)    introductory    text   and 

(iv)  revised 24829 

(f)(1)  (iv)  revised 30329 

35.2  Authority      citation      cor- 
rected    20077 

35.3  Authority      citation      cor- 
rected    20077 

35.22     (d)  amended 26068 

154.38     (d)(5)(lv)  amended 26068 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  2  THROUGH   MAY  31,   1979 


Title  18,  Chapter  I — Continued 

154.94  (h)(1).  (2)(iii).  (8).  Ap- 
pendix A  and  Exhibit  A 
amended;   (h)  (2)  (i)   revised; 

(h)  (4)  (iii)  added 

(h)  (8)  and  (i)  (3)  amended 

(h)(7),  (8).  and  (i)  petitions 
denied 

157.5 — 157.22  Undesignated  cen- 
ter heading  designated  as 
Subpart  A  and  revised 

157.7  (b)  introductory  text  and 
(4)    revised 

157.23—157.42  Undesignated  cen- 
ter heading  designated  as 
Subpart  B  and  republished- __ 

157.40  (c)  (6)  redesignated  as 
(c)(1)  (V)  and  amended 

157.48  (b)(1)  (i)  filing  require- 
ments   

157.100—157.105  (Subpart  E) 
Added  

157.102     (a)(2)     corrected 

270.202     (d)  filing  requirements. . 

270.205     Petitions  denied 

271.101  (a)  tables  I  and  II  re- 
vised   

271.102  (c)  revised 

271.202    Revised  

271.302    Revised  

271.402  (a)  and  (c)  (4)  revised.. 

(c)  (3)  filing  requirements 

271.602    Revised  

271.702     Revised  

271.802  Revised  

271.803  (b)  revised 

271.902    Revised 

271.1105  Filing  requirements 

271.1106  Filing  requirements 

273.104    Petitions  denied 

273.201  (a)(1)  revised 

273.202  (c)   amended 

(a) (2)  and  (b) 


273.204 

amended  

274.204     (d)  (2)   through  (4)   and 
(f)   revised;  (d)(5)  added... 
(d)  and  (f)  effective  date  cor- 
rected   

274.207     (c)    and    (e)    filing  re- 
quirements   

275.201  (d)  filing  requirements. . 

275.202  (d)  filing  requirements- - 

275.204  Filing  requirements 

275.205  (b)  filing  requirements.. 

275.206  (b)  filing  requirements. _ 


lage 


19389 
26855 

30681 


24829 
30332 

24829 

19389 

27980 

24829 
28789 
27980 
30681 

26069 
26069 
26070 
26070 
26070 
27980 
26070 
26070 
26070 
24283 
26071 
27980 
27980 
30681 
26071 
31171 

31171 

21009 

24547 

27980 
27980 
27980 
27980 
27980 
27980 


281.201—281.215       (Subpart      B) 
Added 

284.103  Nomenclature  change... 

284.104  Nomenclature  change... 

284.105  Nomenclature  change.. . 

284.106  Nomenclature  change.. . 
284.148     (a)  (6)  introductory  text 

corrected  .- 

284.200—284.208 

Added 

285    Correctly  designated  as  287. 

286.102     (a)  and  (d)(1)  filing  re- 
quirements     

287    Correctly    designated    from 
285 


(Subpart      F) 


Vage 

26862 
30329 
30329 
30329 
30329 

20078 

30329 
20078 

27980 

20078 


Chapter  II — Tennessee  Valley 
Authority 


Chapter  II  redesignated  as  Chap- 
ter xm 

Redesignated  as  1300 

Redesignated  as  1301 

Redesignated  as  1302 

Redesignated  as  1303 

Redesignated  as  1304 

Amended 


300 
301 
302 
303 
304 
304.1 

304.101  Revised 

304.102  Revised 

304.103  (c)  introductory  text  re- 
vised   

304.105     (a)  revised 

305  Redesignated  as  1305 

306  Redesignated  as  1306 

308     Added  

Redesignated  as  1308 


30682 
30682 
30682 
30682 
30682 
30682 
23066 
23066 
23066 

23066 
23066 
30682 
30682 
29648 
30682 


Chapter  XIII — Tennessee  Valley 
Authority 

Chapter  xni  redesignated  from 

Chapter  II 30682 

1300  Redesignated  from  300 30682 

1301  Redesignated  from  301 30682 

1302  Redesignated  from  302 30682 

1303  Redesignated  from  303 30682 

1304  Redesignated  from  304 30682 

1305  Redesignated  from  305 30682 

1306  Redesignated  from  306 30682 

1308    Redesignated  from  308 30682 

Title   18 — Proposed  Rules: 

0 — 287  (Ch.  I) 22090,23093,29916 

la.       21586 

lb    21686 

2 22751,  24095,  24103,  24677 

3 24677 

4  .. 22109,  24096,  24577,  24680 

16  22109,  24086 
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Pags 

32    21683,28683 

35   .      22110,21686,28583 

131 22109 

141       21696.  24577 

154  __    22110.27168 

167        21682,  24103 

260 24677 

271      27168 

273 22110 

281  26894,28685 

282  29090 

286  29101 

290  29102 

300—306  (Ch.  II) 19206,  24676 

308 20176 

701—706  (Ch.  VI) 29916 

704  30194 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.22    Amended 27385 

101.3     Technical  correction 19389 

134.42    Policy  statement 27386 

153.46  Table  amended 22052. 

29045,  29046 

159.47  (f)  table  amended 21011. 

21260.  22053,  23238,  28320,  28658, 
28790-28792 

(f)  technical  correction 21768 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

200    Technical  correction 25203 

200.735-102     (c)  revised 23823 

200.735-107     (c)  added 23823 

200.735-115     Revised 23823 

Title  19 — Proposed  Rules: 

4    30376 

141    29916 

142   29916 

146   29489 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  ill — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404.402  (d)  (2)  through  (6)  re- 
designated as  (d) (4)  through 
(8);  (b)(3),  new  (d)(2)  and 

(3)   added 29047 

404.408a     Added 29047 

304.502     (c)  revised 20653 

404.509    Amended 20653 


404.510     (1)   revised 20653 

404.1534  Technical  correction...  22444 

416.934    Technical  correction 22444 

422.105    Correctly  designated 20078 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

654.4     (d)    amended 26071 

654.21    Introductory  text  amend- 
ed   26071 

675  Added 19995 

675.3  Corrected 28654 

Amended 30595 

675.4  Corrected 28654 

675.5-5  Introductory  text  cor- 
rected    28654 

675.5-6  (a)  introductory  text 

corrected 28654 

676  Added 20002 

676.23     (m)  corrected 28654 

676.25-3     (c)(1)  (ii)  and  (5)  cor- 
rected    28654 

676.26-1     (c)(5)(ii)    corrected ..-  28654 

676.30  (a)    corrected 28654 

676.31  (b)  introductory  text  cor- 
rected    28654 

676.40-1     (c)  (4)     and     (g)     cor- 
rected    28654 

676.40-2     (c)  (4)  introductory  text 

corrected 28654 

676.41-1     (d)  corrected 28654 

676.41-2     (a)  corrected 28654 

676.41-3     (c)  corrected 28654 

676.47     (d)    corrected 28654 

676.68  (a)    corrected 28654 

676.69  (a)  (2)    corrected 28654 

676.82  (a)    corrected 28654 

676.83  (a)  (1)    corrected 28654 

676.84  (d)    corrected 28654 

676.86  (a)(2)    corrected 28654 

676.89  (b)  and  (e)  corrected 28654 

676.90  Correctly  designated 28654 

676.91  Correctly  designated 28654 

676.92  Correctly  designated 28664 

676.93  Correctly  designated 28654 

677  Added 20037 

677.25  Correctly  added 28654 

677.26  Correctly  added 28654 

678  Added 20046 

678.3     (h)   corrected 28654 

678.7     (d)    corrected 28654 

679  Added 20048 

679.3-4    Table  of  contents  cor- 
rected    28654 

689     Added 30595 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2  THROUGH   MAY  31,   1979 


Tiiic  20 — Proposed  Rulea: 

Tngt 

401  21496,29102 

404  20176 

416  20176 

422  29102 

688  27812 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

2.125     (e)(6)    added 30334 

10     Revised 22323 

12  Revised 22339 

13  Revised 22348 

14  Revised 22351 

14.100     (b)(1)  (ii)    and    (iii)    re- 
moved   28321 

(c)  (20)  (i)  (2)    removed 29048 

15  Revised 22366 

16  Revised 22367 

73.1298     (b)  revised 28322 

80.21     (j)(l)  corrected 22053 

131.123     Effective  date  confirmed-  28322 
131.125     (b),  (c),  and  (e)   effec- 
tive date  confirmed 28322 

131.127     (c)(2)  and  (d)  effective 

date   confirmed 28322 

131.147  Effective  date  confirmed-  28322 
131.149  Effective  date  confirmed-  28322 
175.105     (c)(5)  table  amended--- 20654, 

24052 
176.170  (a)  (5)  table  amended-.  20654 
176.180     (b)(2)  table  amended---  20654 

182.60    Amended 20656 

182.70     Amended 28323 

182.1069     Removed 20656 

182.7115    Removed 19391 

184.1069     Added    20656 

182.1091     Removed 20657 

184.1091     Added   20657 

184.1115    Added  19391 

186.1551     Added    28323 

193.15     Added   23212 

193.415    Amended 19187 

201.100     (c)  (2)  revised 20659 

201.160    Removed 20659 

369.21     Amended 22053 

430.5  (a)  (65)  and  (b)  (65)  added.  20663 

430.6  (b)(67)    added 20663 

431.53  (b)(1)  table  amended-..  20663 
436.33  (b)  table  amended.  20664,  30333 
436.105     (a)      and      (b)      tables 

amended   20664 

(b)  table  amended 30333 


Page 

436.106  (a)  table  amended 22057 

436.308  (b)   redesignated  as  (c) 

and  amended;  new  (b)  added-  30333 

436.321  Added   20660 

436.323  Added   20664 

436.324  Added    20664 

436.325  Added   30334 

440.151  Redesignated  as  440.151a 

and    (a)(1)     amended;    new 

440.151  added 22058 

440.151a     Redesignated         from 

440.151  and  (a)(1)  amended.  22058 

440.151b    Added   22058 

442.8     Added   20665 

442.208     Added   20665 

444.81a    Added  26072 

444.281     Added   26072 

446.60     (b)(1)  amended 22058 

446.120a     (a)(1)  amended 20667 

446.160a     (b)(1)  amended 22058 

446.160b     (b)  (1)  amended 22058 

446.160c     (b)(1)  amended 22058 

446.260     (b)(1)  amended 22058 

446.581     (a)  (2)    revised 30333 

448.20a     (a)(l)(v)  and  (vi)  cor- 
rected    22059 

449.10  (b)(4)(iv)  amended 30333 

449.20     (a)(l)(i),  (3)(i),  and  (b) 

(1)  and  (6)  revised 20660 

449.120a     (a)(1),    (3)  (i)  (a)    and 

(b),and  (b)(1)  revised 20660 

449.120b     (a)(1),    (3)(i)(a)    and 

(b),  and  (b)  (1)  revised 20661 

449.120c     (a)(1).    (3)(i)(a)    and 

(b).  (b)(1)  revised 20662 

449.120d     (a)(1),    (3)  (i)  (a)    and 

(b) ,  and  (b)  introductory  text 

and  (1)  revised 20662 

452.110b     (a)(1)    amended 30333 

455.90a     (b)(1)    revised 30334 

455.290     (b)  (1)  revised 30334 

455.390     (b)(1)    revised 30335 

455.410     (a)(1)    and    (4)  (iii)  (b) 

restored  to  prior  status 30682 

460.1     (a),   (c)(1)  (11)   table,  and 

(2)  tables  E  and  F  amended-.  20666 
460.6     (c)  (3)      and     (d)      tables 

amended  20667 

460.11  Added   20668 

505.10    Amended 22053 

510.600     (c)  (1)  and  (2)  amended..  20671 
520.903     (d)  (3)  (ii)  removal  effec- 
tive date  corrected 21260 

520.2610     (b)    revised 28324 

522.820     Added    20671 

536.518    Removed 22054 
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539.310 
539.310a 
539.310b 
540.274b 
548.110 
548.111 
548.112a 
vised 
548.112b 
548.112c 
548.112d 
548.113 
548.114 


Revised 

Added  

Added  

(c)(2)  revised 

Removed 

Removed 

(a),  (b).and  (c)  (1)  re- 


re- 


(a)(1)  amended... 

Removed 

(a)  (1)  amended. __ 

Removed 

(a),  (b),  and  (c)(1) 

vised 

548.212  (Subparts)     Removed.. 

548.310    Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Revised  

Revised 

(a).  (b),and  (c)(1)  re 


548.310a 

548.310b 

548.313 

548.313a 

548.313b 

548.314 

548.314a 

548.314b 

vised 

558.175     (b)  (2)    removed 

558.195  (c)(2)  removed;  (g)(1) 
table  amended 

558.355     (b)  (5)  and  (6)  removed. 

561.371     Amended 

610.53     (a)  table  amended 

680.20 — 680.26  (Subpart  C) 
Added  

801.410  (b),  (c),  (d),  and  (f)  re- 
vised   

895    Added  

1020.30  (a)(l)(i),  (h)(2)(i),  (4) 
introductory  text  and  (i)  and 
(k)  revised;  (b)  (21)  amend- 
ed; (b)(55)  added 

1020.31  (g)(1)    revised 

1020.32  (b)  (2)  (iv)  revised 

1220.40     (a)    revised 


Page 

22054 
22054 
22054 
20672 
22054 
22054 

22054 
22055 
22054 
22055 
22054 

22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 

22057 
20676 

20676 
20673 
19187 
20674 

20674 

20679 
29221 


29654 
29654 
29654 
30335 


Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1308.24     (i)  table  amended 27981 

Chapter  III — Special  Action  Office  for 
Drug  Abuse  Prevention 

Chapter   removed 24284 

1402  Removed  24284 

1403  Removed  24284 


10 
20 
60 


Title  21 — Proposed  Ruies:  ^^^ 

28044 

""""  ■  _       30377 

....v. 34106 

70    -  '.""-'-' -  20718,23538,26899 

145  25471,27690 

146 :::::::""- 29105 

155  28331 

163  28332 

167  -  -  -  --  -       27691 

168  II"IIII"III 29106 

172    23639 

182      "-"-*- 19430, 

23540'  28332,  28335,  28336,  29102 

184  -  19430,28334,28335,28336 

186   ---  19430,23540,28335,29102 

193    22752,26750 

207        22110 

310 '. —  19434,  22752.  24111 

314  ".""-'- — - -  1»*34 

320 22111 

431  19*34 

455  26900 

500    20718,23538,26899 

510  19438 

514   _  .  _    20718,23538,26899 

646  II 24866 

555  26900 

561  26750 

571   __   .   20718,  23538,  26899 

808  1 19438.  19443,  22118,  22119 

870       30377,30378 

882   24868,25471,26127,26900 

884 19894,  19898-19907, 

19909-19917,  19919-19922.  19924- 
19928.  19931,  19933-19946,  1994&- 
19962,    19954-19959,    19961-19970 

1000 22766 

1090 22121 

1308  — - 24684 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

11.11  Introductory  text,  (b)(1), 
(d)(1),  (2)(1).  (U),  (3)(i). 
(ii),  (4)  introductory  text. 
(e)(2),  (g)(1).  (2),  (h)(1), 
(5),  (6)(U),  (8),  (1)(1),  (j), 
(k)  introductory  text,  (2) ,  and 

(3)   revised 19391 

15a    Added 21011 

22.1    Table  amended 25631 

22.8    Revised 25631 

42.114    Revised 28659 

42.117     (b)  amended 24284 

51.21    Revised 19393 

51.25     (a)  revised 19394 

51.61     Revised 25631 

151     (Subchapter    P    and    Part) 

Added 29451 
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Title  22 — Continued 

Chapter  VI — United  States  Arms  Con- 
trol and   Disarmament  Agency 

PagB 

605  Revised —  31171 

Title  22 — Proposed  Rules: 

121  28000 

122  "  ..  -   -  28000 

123  28000 

124   28000 

125  -..--.  — 28000 

126  .-- ---  28000 

127  28000 

128  28000 

130 28000 

142  — - — 21661 

217 - - -  24868 

220  26726 

221  26726 

222  26726 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

637.101—637.111      (Subpart      A) 

Removed  23212 

650.301     Revised 25435 

650.303     (a)  and  (c)  revised 25435 

650.307     (a)(3)    and    (b)(2)    re- 
vised    25435 

650.311     Revised 25435 

772.25     (d)    revised 30683 

Chapter  II — National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation 

Chapter  heading  revised 28792 

Title  23 — Proposed  Rules: 

625    29921 

750  25388.28946 

751  25388,28946 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPAAENT 

Subtitle  A — Office  of  the  Secretary,  De- 
partment of  Housing  and  Urban 
Development 

20.15 — 20.24  (Subpart  C)  Added..  28762 

39     Added;  interim 27618 

42     Revised    30954 


Chapter  I — Office  of  Assisant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

Pi«e 

58    Revised    30265 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.933  Incorporation  by  refer- 
ence; interim 22451 

200.935     Added;    interim 19395 

201.540     (a)  revised 27982 

201.1511     (a)(1)  revised 27983 

203.20     (a)  revised 24547 

203.74     (a)  revised 24547 

203.405    Revised 23516 

203.479     Revised  23516 

207.252d    Designation     corrected 

from  207.252c 23067 

207.259     (e)(6)  revised 23516 

213.511     (a)  revised 24547 

219    Added;    interim 29632 

220.830    Revised 23516 

221.514  (a)  (l)(i)  and  (b)(1)  re- 
vised; (a)(l)(ii)  and  (b)(2) 
redesignated  as  (a)(l)(iii) 
and  (b)  (3)  and  revised;  new 
(a)(l)(ii)  and  (b)(2)  added.  28659 

232.25a     (d)    added 23067 

234.29     (a)  revised 24547 

235.2     (e)    removed 25204 

(a)  and  (d)  revised 25837 

235.35     (b)    revised 25837 

235.335  (a)(2)(ii)  and  (iii)  re- 
vised    25837 

240.5     (a)  revised 26073 

280    Redesignated  as  3280 20680 

Interpretative  bulletin  index 27651 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11     (c)  amended 30084 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510    Added;   Interim 21751 

Added;  final 27627 
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Page 

570.202  (c)(2)(i)  through  (v) 
redesignated  as  (c)  (2)  (ii)  (A) 
through  (E) ;  (c)  (2)  intro- 
ductory text  revised;  new  (c) 
(2)(i)    and  (11)    introductory 

text  added 22648 

570.302     (e)(2)  revised 22649 

570.452  (b)(1)  heading  and  (i) 
and  (c)  corrected;  (b)  (1)  (U) 
restored  to  prior  status; 
former  (c)  and  (d)  correctly 
redesignated  as  (d)  and  (e)  —  22453 

570.503     Revised 20995 

570.513     Added   20996 

Chapter  Vi — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.73  (g)  Introductory  text  re- 
vised    21227 

Chapter  Vll! — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

841.103  (a)  revised;  interim 22679 

841.110     (b)  revised;  interim 22679 

841.115  (c)  (2)  and  (3)  intro- 
ductory texts  revised;  interim.  22679 

(c)(7)    and    (8)    removed;   in- 
terim    22680 

841.301     Revised;    interim 22680 

841.402     (a)  revised;  interim 22680 

841.404    Revised;   interim 22680 

841    Appendix  A  amended 20090, 

23517-23519,  24832,  27653 
882.101     (b)   removed 28276 

882.104  (a)  corrected 21630 

882.105  (b)(1)  revised 31176 

882.108  (a)(1)  corrected 21630 

882.109  (b)(1)  and  (2)  cor- 
rected    21630 

882.112     (d)  revised 31176 

882.122  Corrected 2J630 

882.123  Added   28276 

882.401—882.415       (Subpart      D) 

Added 26669 

882.501—882.519       (Subpart      E) 

Added 26676 

888.101—888.103       (Subpart      A) 

Schedule  A  amended 24834 

888.203  (b)  revised 21769 

888.204  Revised 21769 

888    Schedule  A  amended 24053 


Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

Pags 

1710    Revised 21453 

Effective     date     corrected     to 

6-11-79 22059 

1715.5  (a)  (3i  and  (b)  amended.  21492 
(a)  (3)    and   (b)    effective  date 

corrected  to  6-11-79 22059 

1715.10    Revised 21492 

Effective     date     corrected     to 

6-11-79 22059 

1715.15    (a)    amended:    (m)    re- 
vised; (kk)  added 21492 

(a),    (m),   and    (kk)    effective 

date  corrected  to  6-11-79 22059 

1715.25    Introductory  text 

amended;    (e)    through    (i) 

added  21492 

Introductory  text  and  (e) 
through  (i)  effective  date  cor- 
rected to  6-11-79 22059 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1905  Redesignated    as    44    CFR 
Part  55 31177 

1906  Redesignated    as    44    CFR 
Part  56 31177 

1907  Redesignated    as    44    CFR 
Part  57 31177 

1909  Redesignated    as    44    CFR 
Part  59 31177 

1910  Redesignated    as    44    CFR 
Part  60 31177 

1911  Redesignated    as    44    CFR 
Part  61 31177 

1912  Redesignated    as    44    CFR 
Part  62 31177 

1914  Redesignated    as    44    CFR 
Part  64 31177 

1914.6  Table  amended 19398, 

20093.  21770,  23214,  23217,  25204, 
25632,  26868,  27074,  27983,  29871, 
29872,  30683 

1915  Redesignated    as    44    CFR 
Part  65 31177 

1915.3    Table  amended 25634,  27075 

1915.6     Revised 25636,  28793 

Table  amended 25637,  28793 

1915.8  Table  amended 21630,  28324 

1915.9  Table  amended...  19400,  27984 

1916  Redesignated    as    44    CFR 
Part  66 31177 
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Title  24,  Chapter  X — Continued 

Pag« 

1917  Appeals    from    determina- 
tions corrected 19400.  23519 

Appeals  from  determinations.  _  20155- 
20163,  20405-20412,  20414-20416, 
21631-21643,  21770-21785,  25205- 
25216,  25436-25446,  25637-25647, 
27386-27391,  29452,  29655-29666, 
29874-29885,  29887-29890,  30085- 
30094,  31011 

Redesignated  as  44  CFR  Part  67_  31177 

1918  Redesignated    as    44    CFR 
Part  68 31177 

1920    Map   amendments--  24055-24058, 

27654-27656 
Redesignated  as  44  CFR  Part  70-  31177 
1925    Redesignated    as    44    CFR 

Part  75 31177 

1930  Redesignated    as    44    CFR 

Part  80 31177 

1931  Redesignated    as    44    CFR 

Part  81 31177 

1932  Redesignated    as    44    CFR 
Part  82 31177 

1933  Redesignated    as    44    CFR 
Part  83 31177 

1934  Redesignated    as    44    CFR 
Part  84 31177 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Redesignated  from  280 20680 

3282  Nomenclature  change 20680 

3282.302     (c)  revised 21015 

3283  Nomenclature  change 20680 

Title  24 — Propoied  RuIbm: 

39 - 21«6e 

40 23063 

201    - 28685 

203 23004,  23800 

219 - 26242 

279 - - 22662 

570 22682.  23880,  28686 

600    21738,22666 

066    22472 

868 26142 

870  - 22472 

880 23880,  28001 

881 - 23880 

882  .- 21666.  23094.  27926 

883 23880 

888  — -  28686 


P»g» 

1917  20206-20209.  20211-20219,  20449- 

20460,  21038-21042,  21297-21301. 
21669-21680.  22121.  24876,  24876, 
25871-25882.  26751-26757,  26760, 
26761.  26900-26925.  27168-27179, 
28686.  28687,  29492,  29922.  29923. 
30114.  30699-30701 

2205 .21216.  27922 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

41.3     (dd)    added 19187 

43    Added 19188 

55    Added 24539 

221.6  Removed 24837 

221.7  Removed 24837 

221.8  Removed 24837 

221.8a    Removed 24837 

Title  25 — Proposed  Rule*: 

11    24306 

13 — 28892 

23   — 28998 

31a 29832 

31b   29834 

31g    29836 

31h   29842 

311 29864 

33    29867 

55a    31166 

114    29492 

171    24684 

700 31024 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.38    Removed 20416 

1.38-1    Revised  20417 

1.46-7    Hearing 27078 

1.46-8     Hearing   27078 

1.48    Removed 20417 

1.48-8    Added   20417 

1.61-2     (d)  (2)  (U)  (a)    amended—  28800 

1.79    Removed 28797 

1.79-0    Added 28797 

1.79-1     Revised   28798 

1.79-2     (b)(4)  (11)  (a)    amended—  28800 

1.79-3    Nomenclature  change 28800 

1.121    Removed 24837 

1.121-1    Revised 24839 

1.121-2    Revised 24840 

1.121-3    Revised 24840 

1.121-4    Revised __ 24840 
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Page 

1.121-5    Revised 24841 

1.354    Removed 26869 

1.354-1     (b)  amended 26869 

1.356    Removed 26869 

1.356-3     (a)  amended 26869 

1.358    Removed 26869 

1.358-1     (a)  amended 26869 

1.358-2  (b)  amended;  (d)  add--- 

ed    26869 

1.358-5     Added    26869 

1.371  Removed 26870 

1.372  Removed 26870 

1.373  Removed 26870 

1.373-1     Removed 26870 

1.373-2    Removed 26870 

1.373-3    Removed 26870 

1.374  Removed 26870 

1.374-2    Amended 26870 

1.374-4    Added   26870 

1.401-12     (a)       and      (c)  (2)  (Ui) 

amended;  (c)  (1)  (1)  revised; 
(c)(2)(iv)  and  (n)  added—  23520 

1.414(g)-l     Added   27657 

1.593-6A     (b)(5)(vi)  amended---  31177 

1.911     Removed 27080 

1.911-1     Removed 27080 

1.911-2    Removed 27080 

1.1033(a)     Removed 31013 

1.1033(a)-l    Nomenclature 

change;  (a)  amended 31013 

1.1033(a) -2    Nomenclature 

change;  heading  revised:  (a) 
amended;  paragraph  follow- 
ing (c)(3)(ii)   added 31013 

1.1033  (a) -3    Removed;  new 

1.1033  (a) -3  redesignated  from 

1.1033(b) -1  and  amended 31013 

1.1033(a)-4    Removed 31013 

1.1033(b)     Removed 31013 

1.1033  (b)-l  Redesignated  as 
1.1033  (a) -3  and  amended; 
new  1.1033(b) -1  redesignated 
from  1.1033(c)-l  and  amend- 
ed    31013 

1.1033(c)     Removed 31013 

1.1033  (c)-l    Redesignated  as 

1.1033(b) -1  and  amended; 
new  1.1033 (c)-l  redesignated 
from         1.1033  (d)-l         and 

amended    31013 

1.1033(d)     Removed 31013 

1.1033(d) -1  Redesignated  as 
1.1033(0-1  and  amended; 
new  1.1033(d) -1  redesignated 

from  1.1033(e)-l 31013 

1.1033(e)     Removed 31013 


1.1033(e) -1    Redesignated  as 

1.1033(d)-l;  new  L1033(e)-1 
redesignated  from  1.1033(f)-l 

and  amended 31013 

1.1033(f)     Removed 31013 

1.1033  (f)-l    Redesignated  as 

1.1033  (e)-l  and  amended; 
new  1.1033(f)-l  redesignated 
from  1.1033(g)-l  and  (b)  re- 
designated as  (c)  and  revised 

and  new  (b)  added 31013 

1.1033(g)     Removed 31013 

1.1033(g) -1    Redesignated  as 

1.1033 (f)-l  and  (b)  redesig- 
nated as  (c)  and  revised  and 
new  (b)  added;  new  1.1033 
(g)-l  redesignated  from 
1.1033(h)-l  and  amended.--  31013 

1.1033(h)     Removed 31013 

1.1033  (h)-l    Redesignated         as 

1.1033(g)-l  and  amended---  31013 

1.1034-1     (h)(1)  amended 31013 

1.6012-3     (a)(2)  revised 20079 

1.6042-4     (c)(1)  amended 31012 

1.6049-3     (c)(1)  (i)    amended 31012 

1.6052-1     (a)(l)(i)  amended;  (a) 

(2)    revised 28800 

1.6052-2     (e)  revised 28800 

1.6696-1     Added 27985 

5.44B-1     Added 19190 

5.51-1    Added   19191 

5b.911-l     Added   27080 

5b.911-2    Added   27080 

6b.911-3    Added 27081 

5b.911-4    Added 27081 

5b.911-5     Added   27082 

5b.911-6    Added 27082 

5b.911-7    Added 27083 

5b.913-l     Added 27083 

5b.913-2    Added 27083 

5b.913-3     Added 27084 

5b.913-4     Added 27084 

5b.913-5     Added 27085 

5b.913-6    Added 27085 

5b.913-7    Added 27087 

5b.913-8    Added 27088 

5b.913-9    Added 27088 

5b.913-10     Added 27088 

5b.913-ll     Added 27089 

5b.913-12     Added 27089 

5b.913-13     Added 27089 

20.2042-1     (c)  (6)  amended 28800 

20  2053-3     (c)  (3)  revised 23525 

38     Added 27090 

48.4216(b)-l     Added   23824 

48.4216(b)-2     Added   23825 

48.4216(b) -3    Added  23825 
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Title   26,   Chapter  I — Continued 

Page 

48.4216(b)-4     Added   23826 

53.4942     Removed 21644 

53.4942(a)-2     (d) (2) (x)    added.-  21644 

138     Added 25217 

301.6331  Removed 27987 

301.6331-1     (a)(1)     revised;     (a) 

(4)(i),  (ii),and  (iii)  amend- 
ed;  (c)   removed 27987 

301.6331-2     Added    27988 

301.6332  Removed 27988 

301.6332-1     (b)(1)    revised 27988 

301.6333  Removed 27988 

301.6334  Removed 27988 

301.6334-1     (a)  introductory  text 

and  (8)  heading  revised;  (a) 

(9)   added 27988 

301.6334-2     Added    27988 

301.6334-3     Added    27989 

301.6334-4     Added    27989 

301.6334-5     Added    27989 

301.6334-6     Added   27990 

301.6334-7     Added  27990 

301.6652-3     Corrected   24285 

301.7701-13     Heading  and  (a)  re- 
vised    28661 

301.7701-13A     Added 28661 

(f)  heading  corrected 29048 

402     Removed  28663 

404.6103(h)  (2)-l     Correctly      re- 
moved    24285 


Tillo  26 — Proposed  Rules; 

Page 

1—601  (Ch.  I) 19285 

10-1  —  1169  28830,29923 

1.170—1.300  27446,31230 

1401  —  1.500 23541,28004,29679,31228 

1501  —  1.640  27446.28001 

1851  — 1  1200  23881, 

23883,  27180,  27181.  27182,  29923 

1  1201— end - 23262. 

27181,  27182,  28001,  31025 

5b  27181 

20  27446 

25  27446 

31  21824.  27182,  27183,  31025 

53  29680 

54  24876 

601  29923 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

71.26  (g)  removed;  (h)  redesig- 
nated as  (g) 27094 

71.27  Revised 27094 

Tille  27 — Proposed  Rules: 

170    29691 

231  22473.29691 

240 22473,29691 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Pafce 

0.1     Amended 45992 

Amended  A25838 

0.15     (b)(2)   redesignated  as  0.29 

(a)  and  revised 45992 

0.18    Redesignated  as  0.19a  and 

revised  45992 

0.19a    Redesignated  from  0.18  and 

revised  45992 

0.25     (i)    redesignated  as  0.29(b) 

and  revised 45992 

(m)    redesignated  as   (o) ;   new 

(m)  and  (n)  added A29891 

0.28— 0.29a  (Subpart  E-2)   Added.  45992 

0.48     Amended    43296 

0.50 — 0.52  (Subpart  J)     Appendix 

revised   37686 

0.53— 0.54b  (Subpart         J-1) 

Added A25838 

0.55 — 0.64-1  (Subpart  K)  Ap- 
pendix revised A18661 

0.65     (h)     added 55394 

(i)     correctly  added A3273,  9745 

(j)    added A8868 

0.75 — 0.78  (Subpart  O)     Appendix 

removed 43297 

0.75     (j)    revised 55395 

0.76     (c)  amended;  (o)  removed.  43297 
0.78     Redesignated  as  0.79;   new 

0.78  added A29891 

0.79     Redesignated  from  0.78..  A29891 

0.85     (b)  and  (j)  revised 50173 

(k)   added 57249 

0 . 1 00—0 . 1 04  ( Subpart  R)  Appen- 
dix amended A28801 

0.142     (d)    amended 43297 

0.160    Introductory  text  revised; 

CFR  correction A21261 

0.160— 0.172  (Subpart  Y)  Appen- 
dix  amended 36069. 

36438,  38820,  50677 

0.190    Revised   54929 

0.191    Revised   54929 

2.2     (b)  amended A3408 

2.6  Revised 38822 

2.7  (b)   amended A3408 

2.8  Revised  A3408 

2.12  (a)  and  (b)  revised;  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (c)  and  (d) A3405 

(d)  revised A3407 


Page 

2.14  (a)    introductory   text,    (1) 

and  (2)  and  (c)  revised A3405 

(a)  (3)  (iii).  (b)(1),  (2)  intro- 
ductory text  and  (ii)  re- 
vised; (a)(3)(iv)  added—  A3407 

2.15  Amended A3407 

2.19  (c)  and  (d)  added A26550 

(d)  correctly  designated A27658 

2.20  Table  amended A3406 

Revised A26542 

Table  corrected A27391 

2.21  Revised  A26548 

(a)  table  corrected A27391 

2.23     Revised A3408 

2.27  Revised 38821 

(a)    revised A3409 

2.28  Revised   A3406 

2.29  (c)  removed;  (d)  redesig- 
nated as  (c) A3407 

2.30  Revised   A3407 

2.32     Revised 38822 

(a)  (2)  and  (b)  revised A3409 

2.34    Revised   A3406 

2.37  Revised 38823 

2.38  Revised A3409 

2.41  Heading  revised A3408 

2.42  Amended A3409 

2.43  Heading  revised A3408 

(a)  (2)  and  (3)  revised A3409 

2.46  (a)   amended A3409 

2.47  (b)  (3)  revised A3409 

2.48  Heading  revised A 3408 

(f)  revised;    (b).  (c),  and  (g) 

amended A3409 

2.49  (e)  revised A3408 

(a)     and     (d)     amended;     (c) 

revised A3409 

2.50  (a)  removed;  (b)  through 
(f)  redesignated  as  (a) 
through  (e);  new  (f)  added; 

new  (a)  amended A3408 

2.52  Heading  revised A3408 

(c)(2)  amended A3410 

2.53  Revised 38822 

2.54  Heading  revised A3408 

2.55  Revised A26551 

2.56  (a)    revised;    (c),   (d),  and 

(e)  amended A3410 

Redesignated  as  2.57;  new  2.56 

added  A26552 

2.57  Redesignated  as  2.58;  new 

2.57  redesignated  from  2.56-  A26551 

2.58  Redesignated  as  2.59;   new 

2.58  redesignated  from  2.57.  A26551 

2.59  Redesignated  from  2.58__  A26551 

4    Revised A8890 

4a    Removed A6890 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY  3,   1978  THROUGH  MAY,  31,   1979 


Title  28,  Chapter  I — Continued 

Page 

15.3    Appendix  added A9379 

16.1 — 16.10  (Subpart  A)     Nomen- 
clature  change 45992 

16.1     (b)  amended 45992 

16.32    Revised 50173 

16.34    Revised 50173 

16.40—16.57     (Subpart    D)     No- 
menclature  change 45992 

16.85     (c)    revised 45993 

16.91     (1)  and  (j)  revised 38386 

16.96     (b)  (2)  revised 49535 

16.100     (d)  and  (e)  added 36439 

20.34  (b)    revised 50173 

20.35  (d)  revised A12031 

21.1     (c)  amended 43297 

45.735-12     (d)  added 52702 

45.735-27     Added    A29891 

47    Added  A14554 

50.9    Redesignated  as  0.29a  and 

revised  45992 

50.12     (b)    revised 50174 

50.14    Amended    38295 

Interpretation     and     clarifica- 
tion    A11996 

50.17     Added  43297 

60    Added A21785 

Chapter  III — Federal  Prison  Industries, 
Department  of  Justice 

301    Technical  correction A13008 

301.1  Revised  A11759 

301.2  Revised   A11759 

301.3  Revised   A11759 

301.4  Revised   A11759 

301.5  Revised   A11760 

301.9  Revised  A11760 

301.10  Revised  A11760 

301.21  Revised  A11760 

301.22  Revised   A11760 

301.23  Removed;  new  301.23  re- 
designated from  301.24 A11760 

301.24  Redesignated    as    301.23; 
new  301.24  redesignated  from 

301.25  and  revised A11760 

301.25  Redesignated    as    301.24; 
new  301.25  redesignated  frran 

301.26   A11760 

301.26  Redesignated    as    301.25; 
new  301.26  redesignated  from 

301.27    A11760 

301.27  Redesignated  as  301.26.  A11760 


Chapter   V — Bureau   of   Prisons,   De- 
partment of  Justice 

Page 

Chapter  established A23180 

541    Added;  interim A23180 

Title  28 — Proponed  Rule*: 

0—57  (Ch.  I) A11804.  23770 

2    41411,   42282,   46859,    65800, 

56681,  58593 

^3298,  12692,  17756,  31026 

16    35347,36486,43330,61816 

47 A6762 

301    62498 

611 A  2978 

612 ^2978 

513 ^2978 

522 ^2978 

524    30574 

A2978 

627 ^2978 

540    30574 

- A.^StS 

641 30674.  34082 

643 ^2978 

544    30574 

/y^2978 

645 ^2978 

546 ^2978 

547    30574 

549 /\2978 

650    30574 

aMTB 

551    ^0574 

A^''* 

652    30574 

A2978 

670 ^2978 

571    30574 

A2»78 

672 ^2978 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1     Appendix  A  revised 32130 

5.1     (a)  revised 32131 

40.2  (b)  Introductory  text  am- 
ended; (b)  (8)  and  (9)  re- 
vised; (b)(10)  added A17672 

40.20     (b)  revised 44840 

70a.l3     (d)(ll)     added 36070 

89.19      (b)(3)(i)      and      (ii)  (B) 

amended  33709 

(b)(3)(i)   and  (ii)  (B)  amend- 
ed   , A29049 

93     Added 61130 

94.3  Amended 43657,  47937 

97.507     (i)(l)(i)  revised A5438 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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CHANGES  JULY  3,  1978  THROUGH  MAY,  31,  1979 


Page 

97.516     (f)  revised A5438 

97.523     (d)  revised A5438 

97.601—97.632  (Subpart  G)  Re- 
vised    43657 

97.701—97.722  (Subpart  H)  Re- 
vised    43662 

97.1101—97.1117      (Subpart      L) 

Added 47937 

97.1201—97.1213      (Subpart     M) 

Added 47939 

98.25     (d)    revised 34462 

Chapter  V — Wage  ond  Hour  Division, 
Department  of  Labor 

519.2     (f)   corrected 29000 

552.2     (b)  revised A6715 

552.100     (a)(1)  revised A6716 

575.5     (d)    revised 36623 

(d)(3)   table  corrected 37181 

(d)  and  (g)  revised A22060 

(d)  revised A24059 

(d)  (2)  and  (3)  tables  and  (5)  (i) 

list  amended A28663 

(d)  (2)  and  (3)  tables  and  (5) 
(i)  list  amended  (republi- 
cation)    A29049 

786.50  (Subpart  B)     Removed. _  A26871 

860.120    Revised A30658 

870.1     (a)  revised A30684 

870.10  (b)  introductory  text  and 
(c)(2)    revised 30276 

Heading  revised A30685 

870.11  Added    A30685 

Chapter  X — National  Mediation 
Board 

1202.15     Added A10601 

1203.2     Revised   30053 

1206.4  Revised A10602 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1404    Revised A13008 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.2    Revised A4668 

1601.5  Revised A4668 

1601.8    Revised  A4668 

1601.10  Revised   A4669 

1601.11  Revised 30798 

1601.13     (d)(2)  (ill)    and    (d)(2) 

(iv)  redesignated  as  (d)  (2) 
(iv)  and  (d)  (2)  (v) ;  new  (d) 
(2)  (ill)   added 50429 


Page 

1601.14  Revised A4669 

1001.16    Revised  30798 

(b)  revised A4669 

1601.19  (g)  revised A4669 

1601.20  Revised  30799 

Revised A4689 

1601.28     (a)  (2)  and  (c)  revised.-  A4669 

1601.33  Revised A4430 

1601.34  Revised  A4670 

1601.50—1601.59     (Subpart       G) 

Removed A4668 

1601.74    Revised 39776 

Revised A6095. 15701 

1604    Appendix  added;  interim-  A13279 

Appendix  added;  final A23805 

1604.10    Revised;  interim A13279 

Revised;  final A23805 

1607  Revised 38295,  38312 

Interpretation     and     clarifica- 
tion   A11996 

1608  Added A4425 

1610.4     (c)  revised A25221 

1610.15  (a)  revised 40223 

1613.201—1613.235    Redesignated 

from  5  CPR  713.201—713.235: 

nomenclature   changes 60901 

1613.232    Revised 60901 

1613.241—1613.283  Redesignated 
from  5  CFR  713.241-713.283: 

nomenclature   changes 60901 

1613.301—1613.302  (Subpart  C) 
Redesignated  from  5  CFR 
713.301—713.302  (Subpart  C) ; 

nomenclature  changes...' 60901 

1613.501—1613.521  (Subpart  E) 
Redesignated  from  5  CFR 
713.501—713.521  (Subpart  E) : 

nomenclature    changes 60901 

1613.501     (b)(4)    revised 60901 

1613.512    Revised 60901 

1613.601—1613.643  (Subpart  F) 
Redesignated  from  5  CFR 
713.601—713.643  (Subpart  F) : 

nomenclature   changes 60901 

1613.601     (d)    revised 60901 

1613.701—1613.710     (Subpart  (O) 
Redesignated    from    5    CFR 
713.701—713.710  (Subpart  G) ; 
nomenclature  changes 60901 

Chapter  XVI — Automotive  Agreement 

Adjustment  Assistance  Board 
Chapter    removed 53426 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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CHANGES  JULY   3,   1978  THROUGH   MAY,  31,   1979 


Title  29 — Continued 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 

Page 

1903.4     Revised 59839 

1904.7     Revised   31329 

1910    Partial  republication A8577 

Partial  republication  corrected  A  20940 

1910.19  (c)  revised 45809 

(g)    added 53007 

(g)  heading  correctly  added..  A5447 

1910.20  (Subpart  C)  Added 31020 

Republished   31330 

1910.23  (e)(3)  introductory  text 

and  (v)(d)   removed 49744 

1910.24  (k)    removed 49744 

1910.25  (b)(1)  (1)   revised 49744 

(b)(1)  (ii).     (2)     through    (5). 

(c)(1),  (2)(i)(a).  (b),  (c). 
(d).  (g),  (h).  and  (t),  (2) 
(ii),  (lii)  and  (iv),  (3) 
introductory  text,  (i) ,  (ii) 
(b),  (c),  and  (d),  (iii)  (b) 
through  (g).  (iv)  (b)  and 
(c) ,  (v)  (b)  through  (g) ,  (4) 
(i)(a)  through  (/),  (ii) 
(b),  (iii)(b),  (c),  and  (d), 
(5)(ii)  through  (vii),  (d) 
(l)(v)  through  (ix),  (d) 
(2)(xxi).  and  Tables  D-2 
through  D-5  removed 49744 

1910.26  (a)  (1)  (i),  (ii),  (iv).  and 
(vi)  introductory  text,  (2)  (v), 
(3)(i),  (ii),  (iv),  (vi).  (4) 
(ii)  through  (v),  (5)  (ii) 
through  (vi).  (b),  (c)(2)(i). 
(ii).  (iii).  and  Table  D-6  re- 
moved   49745 

1910.28      (i)(2)      removed;      (v) 

amended   49746 

1910.66     (c)(20)(ii),     (21)  (l)  (h) . 

(ii)  and  (iii)  removed 49746 

1910.68  (b)  (8)  (vi)  E.nd  (c)  (7)  (1) 
(a)  removed;  (c)  (7)  (iii) 
amended  49746 

1910.94     (c)(5)(i)(b)     and     (iii) 

removed 49746 

1910.96  (b)(5),  (e)(1)  (ii).  (1)(1) 
(lii)  and  (iv),  (2)  (ii)  and 
(ill).  (o)(2),  and  (r)  re- 
moved      49746 

(r)(4)(il)  correctly  removed- _.  51759 

1910.103  Tables  H-2  and  H-4 
amended  49746 

1910.104  (b)  (3)  (xiv)  through 
(xvii)  removed;  (b)  (3)  (xviii) 
amended  49746 


Page 


1910.106     (b)(1)  (l)(e),      (ii)(a). 

(2)  (i),  (lii).  (vU)  (.b)(3),  (c) 
(5) ,  (7)  introductory  text  and 
(i)  through  (iv) ,  (vlli)(a), 
(b).  and  (c).  (5)(vi)(e).  (d) 
(5)(iv)(a)  through  (d),  (6) 
(ii)(a),  (e)(3)(iv)(c).  (f)(4) 
(il).  (iii)  and  (v).  (g)  (1)  (ii) 
(c).  (iv).  (h)(2).  (3)(il)(c). 
£ind  Tables  H-5  through  9,  14, 
15.  and  20  removed;  (i)  (4) 
amended  

(b)(2)(vm)  (a)  and  (b)  cor- 
rectly removed;  (h)  (2)  (i) 
corrected  —      ........ 

1910.109  (b)(1),  (c)(1)  (vili),  (2) 
(iii).    (4)  (iii),    (5)  (vili),    (d) 

(3)  (i)  and  (ii).  (e)(1) (iii). 
(g)(5)(i)(c),  (ii)(a),  (vU), 
(G)(ii).  (i)(2)(lii)(e).  and 
Table  H-21  amended 

(a)  (5),  (9).  (11).  (20),  and 
(21).  (b)(2)  and  (3).  (c) 
(3)(viii).  (d)  (l)(ii)  and 
(2)(ii)(b).  (e)(4)  (i).  (g) 
(2)(1),  (6)  (V).  (vi)  and 
(viii).  (h)(3)(i)  (a)  and 
(b).  (l)(l)(i)(e)  and  (U) 
(a).  (j)(3)(U)  and  (4)  (Ii) 
removed 

1910.110  (b)(6)(ii).  (11)  (lii)  (t) 
and  (iv)(flr),  (g)(1).  and  (h) 
(6)(i)(a)    amended 

(a) (17)  and  (18).  (b) (6) (iv) 
and  (b)  (15)  (viii)  (b).  (c) 
(5)(lv)  and  (lx)(c),  (d) 
(13)  (l)(b),  (ii)(a),  (ill) 
(b),  and  (15),  (e) (13) 
(iii)  and  (iv).  (f)(3),  (6) 
(i)(b)  and  (d)  removed... 

1910.111  (a)(2)  (xlii)  and  (xiv). 
(b)(5)  (iii)  and  (Iv).  (11) 
(iii)  and(iv),  (12)(vi)(/).  (d) 
(12)  (ii)  and  Table  H-35  re- 
moved; (b)  (13)  (iii)  and  (c) 
(4)(li)  amended 

1910.134     (g)(3)  (iii)  removed 

1910.141—1910.149  (Subpart  J) 
Figure  J-8  correctly  removed. 

1910.141  (b)(1)  (ii).  (iv)  and 
(vii),  (c)(1)  (iv).  (V).  (vi). 
(vii).  (2)(ii)  and  (ill),  and 
(3).  (d)(2)(v).  (vl)  and  (vii) 
and  Table  J-2  removed;  (d) 
(2)(i)  amended 

1910.143     (a)     through     (g)     re- 
moved   


49746 
51759 


49747 


49747 
49747 


49747 


49748 
49748 

51759 


49748 
49748 
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Face 

1910.144  (a)(l)(i).  (2),  (4) 
through  (7),  and  (b)  re- 
moved    49748 

1910.145  (d)(1),    (e)(4).    (f)(1) 
^(ii),   (4)(1).   (5)(i).  and   (6) 

amended  49749 

(d)(2)(il).  (3).  (4)(li),  (5),  (6) 
(11).  (7),  (8),  (9)  and  (11). 
(e)(1).  (3),  (5)  through 
(8),  (f)(7)  and  (8)(i). 
Tables  J-1  through  J-4.  and 
Figures  J-1  through  J-7, 
and  J-9  through  J-1 5  re- 
moved    49749 

1910.157  (a)(5)  through  (8), 
and  (c)(1)  (Ui)  and  (v)  re- 
moved;  (c)(1)  (ii)   amended-  49749 

1910.158  (b)(2)(i),    (c)(1)    and 

(4)  removed 49749 

1910.159  (b)  removed 49749 

1910.160  (c)(1)  (iii)  removed-—  49749 

1910.176  (d)  removed 49749 

1910.178  (q)(ll)  removed 49749 

1910.181  (f)(2)(i)(ci)  and  (3) 

(ili)(c)    removed 49750 

1910.213  (a)(3),  (s)(10)  and  (11) 
removed;  (m)(2)  amended..  49750 

1910.214  Removed 49764 

1910.215  (c)  (2)  removed 49750 

1910.217  (a)(1),  (2)  and  (3)  re- 
moved;  (c)  (3)  (V)  revised.. _  49750 

1910.219  (b)(4),  (c)(5)(iv),  (d) 
(5),  (e)(2)(v),  (k)(3).  (m) 
(l)(iii)  and  (2)(i),  (il)  and 
(lU).  (n).  (o)(l)(i)  introduc- 
tory text.  (b).  and  (c).  (U). 
(2)(ii).  (3)(U),  (iv)  and  (v), 
(p)(6)(i),  and  Tables  0-12 
and  0-13  removed;  (j),  (1) 
(2),  (m)(2),  (o)  introductory 

text  and  (4)  amended 49750 

(m)  (2)  (i)  and  (o)  (1)  corrected.  51760 

1910.241     (c)   removed 49750 

1910.243  (d)(2)  (i),  (ii).  (Ui), 
and  (3)(i)  amended;  (d)(3) 
(il)  and  Table  P-1  removed. _  49750 

1910.252  (a)  (5)  (v)  (b) ,  (7)  (iii) 
(d). (8), (c)(5), (e)(3) (U)  re- 
moved; (a)  (4)  (iii)  (b).  (5) 
(vi)(d),  (6) (iv) (b)(1),  (vi) 
(a)(7).  (7)(il)(c),  (b)(2)(iv) 
(b),  (c)  (3)  (Ui)  and  (f)  (1)  (v) 
(b)   amended 49751 

1910.261     (d)(4)(iv)       amended; 

(k)  (23)  removed 49751 
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1910.263  (a)(2).  (b),  (c)(1), (4). 
(6),  and  (7),  (d)(l)(i)(a) 
and  (c).  (ii)  through  (viU), 
(d)(2)(iU),  (3)(i).  (U).  (Hi), 
(iv),  and  (viU).  (4).  (5),  (6) 
(i).  (iU),  and  (v),  (7)  (i)  and 
(U),  (8)(U)  and  (Ui).  (9) 
(1).  (U),  (iv),  (V),  and  (vl). 

and  (10)  removed 49765 

(e)(1)  (U).  (v)(c).  (vi).  (vii), 
(ix).  and  (xi)  through 
(xvU).  (2)(U)  and  (v).  (f) 
(1).  (2),  (4).  (5).  and  (6). 
(g)(4)  through  (6)  re- 
moved; (e)(2)(i)  revised..  49765 
(i)(6)(i)  and  (iv),  (8).  (9), 
(10),  (11)(U).  (14)(1).  (15) 
(1).  (iU).  and  (iv),  (16) 
through  (19).  (20) (i).  (21), 
and  (23)  (U)  and  (Ui)  re- 
moved    49765 

(J)(l)(i).    (U).    (vi),    (vii)  (a). 

(b)  and  (d).  (j)  (2)  (i).  (U), 
and  (iv)  through  (vii).  (k) 
(4).  (7),  (8).  (10).  (11), 
(12)  (U)  through  (vi),  (14), 
(15).  and  (16)  removed...  49766 

(l)(l)(i)  through  (vi),  (2),  (3) 
(U),  (4)  through  (7),  (8) 
(i)  and  (U),  (9)(iv)(b),  (v) 

(c)  and  (d).  (ix).  (x),  (xl) 
(a),  (b),  and  (c).  (xU), 
(xUi).  (11)  (Ui)  through 
(vii).  (12),  (13).  (14).  (15) 
(i).  (U)  and  (iv)  and  (16) 
removed 49766 

(d)  (6)  (iv)  correctly  removed..  51760 
(1)  (9)  (xl)  (a)      correctly      re- 
moved    51760 

1910.264  (a)  (1),  (2),  and  (4) 
through  (21).  (c)(l)(i),  (U) 
(a),  (Ui).  (iv).  (2)  (i).  (U). 
(iii) (a),  (iv)(a),  (iv) (b)(1). 
(3)(i),  (U),  (4)(i).  (U),  and 

(iv)  removed 49767 

(d)(1)  (i),  (U),  and  (iv),  (2) 
(i)(b),  (U),  (iU),  and  (iv), 

(e).  and  (f)  removed 49767 

(c)(2)(iv)(a)(2),        (c)(3)(U) 
(d),  and  (a)(3)  correctly  re- 
moved    51760 

1910.265  (c)  (7)  and  (20)  (iv)  re- 
moved    49751 

1910.265  (c)(7)  correctly  reUi- 
stated  51760 

1910.266  (d)(2)(li),     (e)(1)  (ii), 

and  (e)  (9)  removed 49751 
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Title  29,  Chapter  XVII— Continued 

Page 
1910.268     (f)(3).  (g)(2)  (ii)  (b)(4) 

and  (c)  removed 49751 

1910.308  (c)(1)  amended 49751 

1910.309  (c)  confirmed 47184 

1910.1000    Table  Z-1  amended.--  45809 

Table  Z-2  amended 53007 

Tables  Z-1,  Z-2,  and  Z-3  cor- 
rected    57602 

Table  Z-1   correction   effective 

date  stayed  in  part A^Hl 

1910.1003  (d)(1)   removed 49751 

1910.1004  (d)(1)   removed 49751 

1910.1006  (d)(1)   removed 49751 

1910.1007  (d)(1)   removed 49751 

1910.1008  (d)(1)     correctly    re- 
moved   49751,51760 

1910.1009  (d)(1)   removed 49751 

1910.1010  (d)(1)   removed 49751 

1910.1011  (d)(1)   removed 49751 

1910.1012  (d)(1)   removed 49751 

1910.1013  (d)(1)   removed 49751 

1910.1014  (d)(1)   removed 49751 

1910.1015  (d)(1)   removed 49751 

1910.1016  (d)(1)   removed 49751 

1910.1017  (e)  (2)  and  (m)  (2)  (11) 
removed    49751 

1910.1025     Added 53007 

Preamble    attachments 54354 

(c)(2),  (d)  heading,  (4)  head- 
ing, and  (6)  (iii)  corrected; 
(d)(3)(i)(B)  revised;  (d) 
(4)  designated  as  (d)  (4)  (i) 
and  corrected;    (d)  (3)  (iii) 

and  (4)  (ii)  added A5447 

(e)  table  I  and  footnote,  (e)  (3) 
(1),  (6)  introductory  text, 
(f)(1)  (i),  (2)(i)  table  II, 
and  (g)(2)(viii)  corrected-  A5447 
(h)(2)(il)  revised;  ti)(l),  (2). 
(3)(i)  and  (ii).  (4)  (iii).  (j) 
(l)(iii).  (2)  (iii).  (3)  (iv) 
(A)(2).  and  (v)  (A)  intro- 
ductory text  corrected A5447 

(k)(l)(ii)(A).  (iii)  (A)  (4).  (v) 
(B)  introductory  text,  (i), 
and  (2).  (2)(v),  (vi)  head- 
ing. (l)(l)(iii),  (2)  (iii). 
and  (p)    corrected;    (r)  (6) 

(D)  added A5448 

Effective  date  stayed  in  part A 14554 

(l)(2)(iii)  corrected A20680 

1910.1043    (f)(l)(iv).  (2)(iv).  (h) 
(3)(1).  Appendixes  A  and  D 
corrected 35035 


Page 

Effective    date    siispended    In 

part 39087 

(h)'2)(iii)    corrected 56893 

Effective  date  stayed  in  part  to 

3-4-79 A5438 

1910.1045  Revised 45809 

1910.1046  (j)  revised;  Appendix 
A  and  D  corrected;  Appendix 
B-I.  B-ni,  and  B-IV  re- 
moved; Appendix  B-n  re- 
designated as  Appendix  B-I; 

new  Appendix  B-II  added. __  35036 

(e)  (2)  (iii)   corrected 56894 

1910.1500    Corrected 57603 

1926    Republication A8577 

Republication  corrected A20940 

1926.400     (h)  confirmed 47184 

1928.113     (j)    revised;    Appendix 

A  corrected;  Appendix  B-I  re- 
^-4jioved;  Appendix  B-II  redes- 

i^ated    as    Appendix    B-I; 

new  Appendix  B-II  added. ._  35036 
1952.100—1952.104     (Subpart    C) 

Petitions  denied A13013 

1952.107     Amended    36624 

1952.164    Heading    revised;    (n), 

(o),and  (p)  added A11067 

1952.190-1952.194     (Subpart     M) 

Removed A11067 

1952.214     (m),      (n),     and      (o) 

added  A28326 

(h)  through  (1)  added A28327 

1952.300—1952.304     (Subpart    X) 

Removed 51390 

1952.344  (e)  correctly  desig- 
nated     34463 

1953    Determination  (Utah 

plan)  A11760 

1953.2     (e)  amended 51761 

1953.4    Nomenclature  change 51761 

1953.10  (b)   amended 51761 

1953.11  Nomenclature  change...  51761 

1953.22  Nomenclature  change. __  51761 

1953.23  Nomenclature  change; 
(a)(1)    revised 51761 

1953.31    Nomenclature      change; 

(a)    revised 51761 

1953.41     Nomenclature  change 51761 

1953.50  Nomenclature  change.-.  51761 

1953.51  Nomenclature  change-..  51761 
1956.40—1956.43     (Subpart        E) 

Added 51390 

Chapter     XX — Occupational     Safety 
and  Health  Review  Commission 

2400    Added A3968 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Chapter  XXV — Pension  and  Welfare 
Benefit    Programs,    Department   of 

Labor 

Page 

2509.78-1     Added  58565 

2510.3-2     (b)  revised A11763 

(f)    revised A23527 

2520    Clarification;  table  of  con- 
tents republished 35042 

Schedule   B    (Form    5500)    re- 
vised   A5440 

2520.104-42    Revised  A5446 

2520.104b-10     (a)     revised;     (e) 

added 41208 

Revised A19403 

2520.1045-11    (a)    amended;    (d) 

added 41206 

Removed A19403 

2560.502-1     Revised 50175 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610    Appendix  B  amended 55241 

Technical  correction 56894 

Appendix  B  amended...  A3971, 22454 

Chapter  XXVII — Federal  Mine  Safety 
and  Health  Review  Commission 

2700.57     Revised   46531 

2701  Added A2575 

2702  Notification  of  impending 
addition A29666 

Title  29 — Propoted  RiJcm: 

66 63771 

97    29098 

220    /^19146 

402    ^8294,21302 

403    A8293,  8294.  21301.  21302 

524    ^26127 

525    A28127 

800 38039 

860 68148 

860 43264.  68148,  68164 

1202 69082 

A"« 

1206 49016.  64267 

/N^118l.  10604 

1400—1430  (Ch.  Xn) .-  A 14677 

/y^26761 

1404 62600.  63466 

1420 A26128 

1601 _ 89831 

A*"*'  *'^^'  11240, 16733,  22122 

1602 31958.  32280 

1910  .-  31371.  64966,  66907.  66909.  66910, 
60048 


Page 

A  2604,  11096,  17757.  24252,  26925 

1913 a399*.  11096 

1956  32824 

2200 36854.  46047.  63774 

/si^fa 

2201 36864.  46047.  63774 

A"62 

2520 38032,  54268,  «)966 

A8294.  21302 

2630 69098 

A*2»4,  21302 

2560  ^24876 

2610 31043,  46868 

^10398,  23642 

2618 A7178,  9503 

2700  ...  60712,  63045,  66682.  67923.  68097 

2701  63470 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— ^in«  Safety  and  Health 
Administration,  Department  of 
Labor 

I  Authority  citation  revised 43458 

II  Authority  citation  revised 43458 

11.3     (U)  correctly  designated...  43458 

15  Authority  citation  revised 43458 

16  Authority  citation  revised—  43458 

17  Authority  citation  revised...  43458 

18  Authority  citation  revised...  43458 

19  Authority  citation  revised...  43458 

20  Authority  citation  revised...  43458 

21  Authority  citation  revised...  43458 

22  Authority  citation  revised 43458 

23  Authority  citation  revised...  43458 

24  Authority  citation  revised...  43458 

25  Authority  citation  revised...  43458 

26  Authority  citation  revised 43458 

27  Authority  citation  revised...  43458 

28  Authority  citation  revised...  43458 

29  Authority  citatiim  revised.. .  43458 

31  Authority  citation  revised...  43458 

32  Authority    citation    revised; 

nomenclature  change  cor- 
rection    43458 

33  Authority  citation  revised 43458 

35  Authority  citation  revised...  43458 

36  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43468 

40 — 44     (Subchapter  O)  Heading 

added  29509 

40  Added 29509 

41  Added 29512 

Effective  date  postponed.  39988,  51762 

43  Added 29515 

44  Added 29518 

44.16    (i)  corrected 35687 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Title  30,  Chapter  I — Continued 

Paso 

44.50     (b)  (10)    corrected — -  35687 

46    Added A28588 

48     (Subchapter    H    and    Part) 

Added 47459 

Authority  citation  corrected.. .  A1980 

48.3     (f)   corrected A1980 

48.7     (a)  (2)  (i)  corrected A1980 

48.22     (b)  corrected A1980 

50    Authority  citation  revised...  43458 

55  Authority  citation  revised...  43458 

55.2    Amended 54066 

55.5-1     (b)  revised 54066 

55.5-6    Added 54066 

55.5-10    Added   54066 

55.24     Removed 29518 

56  Authority  citation  revised —  43458 

56.2     Amended 54066 

56.5-1     (b)  revised 54066 

55.5-6  Added 54066 

56.5-10     Added   54066 

56.24    Removed 29518 

57  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43458 

57.2    Amended 54067 

57.5-1     (b)  revised 54067 

57.5-6     Added   54067 

57.5-16     Added   54067 

57.5-40     (b)   removed 43458 

57.21-95     Nomenclature     change 

correction 43458 

57.24  Removed 29518 

57.25  Removed 29518 

70    Authority    citation    revised; 

nomenclature  change  correc- 
tion    43458 

Technical  correction 50678 

70.500     (a)  revised;  (f)  added...  40761 

70.503  Heading  amended 40761 

70.504  Heading  amended;  no- 
menclature change 40761 

70.504-1     Nomenclattire  change..  40761 
70.504-2    Nomenclature  change. _  40761 

70.505  Revised 40761 

70.506  Revised 40761 

(d)(3)  (11)  revised 50678 

70.507  Heading  amended;  no- 
menclature change 40762 

70.508  Heading  amended;  no- 
menclature change 40762 

70.509  Heading  and  (b) 
amended;  nomenclature 
change 40762 

70.510  Nomenclature  change 40762 

70.511  Added  40762 


71    Authority  citation  revised— 

71.302  Heading    amended;    no- 
menclature change 

Technical   correction 

71.303  Heading    amended;    no- 
menclature change 

Technical    correction 

71.304  Heading  and  (b) 
amended ;  nomenclature 
change 

Technical   correction 

71.305  Nomenclature  change 

Technical    correction 

74  Authority  citation  revised. __ 

75  Authority  citation  revised 

75.153     (c)  and  (g)  amended 

75.160-1    Amended 

75.1713-3    Amended 

75.1714    Revised 

(b)  corrected 

75.1714-1     Revised 

75.1714-2    Revised 

75.1714-3     Added   

75.1719-1     (f)  correctly  amended. 

75.1721     Revised   

77    Authority  citation  revised... 

77.103     (c)  and  (g)  amended 

77.107-1    Amended 

77.1703    Amended 

81  Removed   

82  Removed   

Effective  date  postponed 

90    Authority  citation  revised — 
90.40  (Subpart  E)     Heading  cor- 
rected   


Pmge 
43458 

40764 
50678 

40764 
50678 


40764 

50678 

40764 

50678 

43458 

43458 

A9380 

A9380 

A9380 

54246 

56894 

54246 

54246 

54246 

43458 

A9380 

43458 

A9380 

A9380 

A9380 

29510 

29513 

39988 

43458 

43458 


Chapter   II — Geological    Survey,   De- 
partment of  the  Interior 


211.1  (£)  revised;  (g)  and  (h) 
added  

211.2  Revised 

211.3  Revised 

211.4  (a),  (d),  (e),  and  (f)  re- 
vised   

211.5  Revised 

211.10  (a).  (c)(6)(xU)  and  (7) 
(vD.and  (d)  revised;  (f)  and 
(g)  added 

211.11  Revised 

211.12  (a)  and  (d)  revised 

211.13  Revised 

211.21     (a)  and  (c)  revised 

211.30  Revised 

211.31  (c)  revised 

211.36    Revised 

211.40    Revised 


37186 
37186 
37187 

37188 
37189 


37189 
37190 
37191 
37191 
37191 
37191 
37191 
37191 
37191 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Page 

211.41  (a),  (c),  and  (d)  revised.  37194 

211.62    Revised 37194 

211.70    Revised 37195 

211.72  Revised 37195 

211.73  Revised 37196 

211.74  Removed 37196 

211.75  Revised 37196 

(c)  (3)    revised 49009 

211.78    Added  37196 

250.34    Temporary  suspension  in 

part 50903 

250.34-1    Temporary    suspension 

in  part 50903 

250.34-2    Temporary    suspension 

In  part 50903 

250.34-3    Temporary    suspension 

in  part 50903 

250.34-4    Temporary    suspension 

In  part 50903 

Chapter  III — Board  of  Surface  Mining 
and  Reclamation  Appeals,  Depart- 
ment of  the  interior 

Chapter  heading  revised 41973 

301  Revised. 41974 

302  Removed 41974 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the  Interior 

610    Removed 35477 

Technical  correction 43459 

651     Interpretation A28592 

Chapter  VII — Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn    Environmental  im- 
pact statement  availability A  6096 

700 — 707     (Subchapter  A)  Head- 
ing added A15313 

Effective  date  corrected A15485 

700  Revised A15313 

Effective  date  Corrected A 15485 

701  Added A15316 

Effective  date  corrected A 15485 

707    Added A15322 

Effective  date  corrected A 15485 

710.5    Amended A30628 

710 — 725     (Subchapter  B)  Head- 
ing added A15323 

Effective  date  corrected A15485 

715.11     ( c )  existing  text  designat- 
ed as  (c)  (1) ;  (c)  (2)  added...  A6682 

715.15    Revised A30628 

715.17     (e)   revised A30631 


Fags 

717.17     (e)  revised A30632 

730—736     (Subchapter  C)  Head- 
ing added A15323 

Effective  date  corrected A15485 

730  Added A15323 

Effective  date  corrected A15485 

731  Added A15324 

Effective  date  corrected a  15485 

732  Added  ._ A15326 

Effective  date  corrected a  15485 

733  Added A15328 

Effective  date  corrected A15485 

735  Redesignated  from  740 A15312 

Effective  date  corrected A15485 

736  Added A15329 

Effective  date  corrected A15485 

740—745     (Subchapter  D) A15332 

Effective  date  corrected A15485 

740  Redesignated  as  Part  735..  A15312 

Added A15332 

Effective  date  corrected A15485 

741  Added A15332 

Effective  date  corrected A15485 

742  Added A15336 

Effective  date  corrected A15485 

743  Added A15337 

Effective  date  corrected A15485 

744  Added A15338 

Effective  date  corrected a  15485 

745  Added A15339 

Effective  date  corrected A15485 

760—769     (Subchapter  F)    Add- 
ed   A15341 

Effective  date  corrected A15485 

760  Added A15341 

Effective  date  corrected a  15485 

761  Added A15341 

Effective  date  corrected A15485 

762  Added A15344 

Effective  date  corrected A15485 

764  Added A15344 

Effective  date  corrected A15485 

765  Added A15346 

Effective  date  corrected a  15485 

769  Added A15347 

Effective  date  corrected A15485 

770—795    Subchapter    G)     Add- 
ed   A15349 

Effective  date  corrected A15485 

770  Added A15349 

Effective  date  corrected a  15485 

771  Added A15350 

Effective  date  corrected A 15485 

776    Added A15351 

Effective  date  corrected a  15485 
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Title  30,  Chapter  VII — Continued 

Page 

778  Added A15353 

Effective  date  corrected A15485 

779  Added A15354 

Effective  date  corrected A15485 

780  Added Ai3357 

Effective  date  corrected A15485 

782  Added A15361 

Effective  date  corrected A 15485 

783  Added A15363 

Effective  date  corrected A15485 

784  Added A15366 

Effective  date  corrected a  15485 

785  Added A15370 

Effective  date  corrected A15485 

786  Added A15377 

Effective  date  corrected A15485 

787  Added A15382 

Effective  date  corrected A15485 

788  Added  A15383 

Effective  date  corrected a  15485 

800 — 809     (Subchapter    J)    Add- 
ed   A15385 

Effective  date  corrected A15485 

800     Added A15385 

Effective  date  corrected a  15485 

805  Added A15386 

Effective  date  corrected A 15485 

806  Added A15387 

Effective  date  corrected A15485 

807  Added A15390 

Effective  date  corrected a  15485 

808  Added A15392 

Effective  date  corrected a  15485 

809  Added A15393 

Effective  date  corrected A15485 

810—828     (Subchapter   K)    Add- 
ed   A15393 

Effective  date  corrected a  15485 

810  Added A15393 

Effective  date  corrected a  15485 

815  Added A15394 

Effective  date  corrected A15485 

816  Added A15395 

Effective  date  corrected a  15485 

817  Added A15422 

Effective  date  corrected A15485 

818  Added A15448 

Effective  date  corrected A15485 

819  Added A15448 

Effective  date  corrected A15485 

820  Added A15449 

Effective  date  corrected A15485 

822     Added A15450 

Effective  date  corrected a  15485 


Page 

823  Added A15451 

Effective  date  corrected A15485 

824  Added A15452 

Effective  date  corrected a  15485 

825  Added A15452 

Effective  date  corrected A15485 

826  Added A15453 

Effective  date  corrected A15485 

827  Added A15454 

Effective  date  corrected A15485 

828  Added A15455 

Effective  date  corrected A15485 

830     Redesignated  as  Part  865 -_  A 153 12 
Effective  date  corrected a  15485 

837     Redesignated  as  870 49940 

840 — 845     (Subchapter   L)    Add- 
ed   A15313 

Effective  date  corrected A 15485 

840     Added A15455 

Effective  date  corrected A15485 

842  Added A15456 

Effective  date  corrected A15485 

843  Added A15458 

Effective  date  corrected A15485 

845     Added A15461 

Effective  date  corrected A15485 

865     (Subchapter  P)  Added a  15463 

Effective  date  corrected A15485 

865     Redesignated  from  Part 

830 A15312 

Effective  date  corrected A15485 

870—888  (Subchapter  R)     Added.  49932 

870    Redesignated  from  837 49940 

872     Added  49940 

874     Added 49942 

877     Added 49943 

879     Added 49944 

882     Added  49947 

884     Added 49947 

886     Added 49949 

888     Added  49951 

890     (Subchapter     S)      Heading 

added A15463 

Effective  date  Corrected A15485 

890     Added 38559 

Title   30 — Proposed   Rules: 

11   29339.  47212 

45    60716 

46    63774 

48    30990,   34504 

49    ^1536,29692 

65 40766,  43475,  47213 

/;v2604,  22123.  23544 

56 40766,  43475,  47213 

A2804'  22123,  23544 

57 40766,  43475,  47213 

A26^'  22123,  23544 
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70  -  29339 

71  23339 

75  29339 

90  29339 

200—290  (Ch.  II) ^7980 

211 ^12046,  12052,  12058 

250  60612 

A3513,  9771,  13527,  18993,27448,27449 

261 A^02,  18893 

252  /\3524,  9771 

700—837  (Ch.  VII) 31954.  36114 

700—890  (Ch.  Vn) 41662. 

42018.  42282.  42768.  45886.  50407 

Al355,1989,  5679.  11795,  28005 

715  38035,  46048,  50472,  50921.  52734.  56425 

717  52734 

730 29012 

735  29012 

781  -  29012 

820  29012 

822  29012 

TITLE  31— MONEY  AND 
RNANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

1.1 — 1.6     (Subpart  A)  Heading  re- 
vised     A10061 

1.5     (b)(2)    revised;    (b)(3)    and 

(4)  added A10061 

1.1 — 1.6    (Subpart  A)     Appendix 

B  amended 42249 

Appendix  F  amended 60274 

1.36     Amended A7141 

1.20 — 1.36  (Subpart  C)     Appendix 

B  amended 42249 

2    Revised 60448 

5.3     Amended A9745 

Authority      citation      correctly 

added A27990 

10.3     (d),   (e),  and   (f)    redesig- 
nated as  (e),  (f),  and  (g) ; 

new  (d)  added A4946 

10.24     Revised   A4943 

10.30    Revised   A4943 

10.51     (g)  revised A4946 

14    Added A16909 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

51.0    Guidelines    A18224 

51.51     (e)    removed;    (i)   revised; 

interim A19192 

51.53     (b)    revised 40223 

Interpretation     and     clarifica- 
tion   A11996 


Page 

51.58     (a)  revised 31927 

51.67     (a)    revised 31928 

51     Appendix  A  added 38295,  40223 

Appendix  A  interpretation  and 

clarification A11996 

103.46     (b)  revised A13478 

Authority     citation     correctly 

added A24285.  26871 

123    Added A11215 

128.15  Revised   50175 

128.16  Revised  50175 

128.16a    Added    50175 

128.16b    Added    50176 

128.16c     Added 50176 

129    Revised 51629 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.3  (a)   amended 47506 

203.4  Revised  A20424 

203.9     (c)  (3)  added A20424 

203.11  (a),  (b),  and  (c)  amend- 
ed    47506 

203.15     (d)  (9)  revised;  (f )  added.  47506 

203.18    Revised  47506 

214.9    Revised  47506 

215.8     (b)  revised A4670 

215.12  (d)  revised A4670 

223.3     (a)  amended 39089 

(a)  authority  citation  correctly 

added A30685 

223.11     (b)    amended;    (b)    foot- 
note removed 39089 

(b>  authority  citation  correctly 

added A30685 

226.3  Note  added A19406 

226.4  Note  added A19406 

226.7  Revised  47506 

245.3     (a)  and  (b)  revised 59060 

(a)(1)  correctly  designated. __  A6096 
316    Tables  added A3365 

317.5  (e)  revised 47506 

321.5     (e)   revised 47507 

332.8  (a)  (2)  and  (3)  revised...  A3372 
332    Tables  added A3373 

Chapter   IV — Secret  Service,   Depart- 
ment of  the  Treasury 
408    Revised A29667 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500.205     Added    A11766 

500.561    Revised A11767 
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Title  31,  Chapter  V — Continued 

Page 

500.565    Revised 51763 

500.611    Added    A11767 

515.205    Added    A11770 

515.322    Revised 51762 

515.554    Revised A11771 

515.563  Heading  and  (a)  revised-  51763 

515.611     Added    A11771 

520.05    Added   A11773 

520.611     Added    A11774 

Chapter    VI — Bureau     of    Engraving 
and    Printing,    Department    of   the 

Treasury 

Page 

605    Revised   -  43459 

Title  31 — Proposed  Rules: 

1        A  1414, 15734, 16941 

8  - -  A21302 

10  29969.  34161,  38045 

14  ^6753 

51—129  (Ch.  I) A8310 

202— 350  (Ch.  n) ^4585 

202  -- A18993 

240  ^18993724306 

600  63016 

616  63021 

620  63023 

TITLE  32— NATIONAL  DEFENSE 

Chapter  1 — OfRce  of  the  Secretary  of 
Defense 

1-39     (Subchapter    A)     Amend- 
ments   to    1976    ASPR    CPR 

volumes  51391 

42    Revised 39988 

43a    Revised A31014 

44  Removed  36245 

Added A11216 

45  Added A3973 

47    Added A11223 

49    Removed 36245 

51     Added 58083 

56  Removed 36245 

57  Removed 36245 

63  Removed  36245 

64  Removed 36245 

71  Removed  36245 

72  Removed  36245 

83  Removed  36245 

84  Removed  36245 

86  Removed  36245 

89  Revised A24548 

93  Removed  36245 

95  Removed  36245 


Page 

96    Removed 36245 

120    Removed 36245 

123    Removed  36245 

125     Removed  36245 

136    Removed  36245 

139    Removed  36245 

142    Removed  36245 

158  Removed  36245 

159  Revised A12669 

Technical   correction A16013 

166.11     Revised  A3049 

173     Removed 36245 

177  Revised A5883 

178  Removed  36245 

195    Revised A31178 

197     Added  A21786 

199.7     (n)(4)    revised A18662 

199.10     (e)(2)     and    (g)(8)     re- 
vised; (e)(12)(v)  added—  A18662 

207    Added 57874 

210    Removed 36245 

212  Added 58084 

213  Removed  36245 

217    Revised A30336 

235     Removed  36245 

240  Removed 36245 

241  Removed  36245 

242b.7     (a)  (7)  (ill)      and     (b)  (3) 

revised;    (a)  (7)  (iv)    and   (b) 

(4)    added 46531 

246    Revised A11774 

250    Removed  36245 

252    Revised A27095 

254    Removed  36245 

265  Removed  36245 

266  Removed  36245 

267  Removed  36245 

280    Removed  36245 

292a    Revised 31130 

294     Removed  36245 

351     Revised A4946 

357  Added 32755 

358  Added 32757 

359  Added 32759 

360  Added 56895 

361  Added 52228 

362  Added 52231 

363  Added 57875 

364  Added A4470 

365  Added A4670 

366  Added A4470 

367  Added A11227 

Chapter  V — Department  of  the  Army 

505.9    Amended   38823 

Amended  A5651 

552.18    Revised — —  A7948 
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Pare 

552.25    Added 46972 

552.50-552.74  Sections  and  im- 
deslgnated  center  heading  re- 
moved    59060 

553    Technical  correction 35922 

653.15a    Added 35043 

553.22     (b)  amended:  (h)  added.  56661 

564.37  Revised  A16385 

564.38  Revised  A18385 

564.39  Added    A16385 

564.40  Added    A16386 

564.41  Revised  A18489 

571     Revised A9745 

574  Revised —  A10981 

575  Revised A11781 

581.2     (d)(2)(U),  (DdXlI),  (5), 

(6) ,  and  Appendixes  B,  C,  and 

D  amended 40498 

621     Revised A5651 

631  Subchapter  and  Part  re- 
moved   A27391 

641.2    Amended    A16910 

641.4     (a)  revised 41974 

641.62  (a)(1)  amended;  (a)(9) 
redesignated  as  (a)  (10) ;  new 
(a)(9)   added A16910 

641.63  (c)  revised 41974 

641.64  (b)   rmended A16910 

641.85    Revised  A16910 

641.104     (c)  (5)  revised 41975 

(c)  (4)    amended A16911 

641.109     (a)(2)  revised A16911 

641.196     (c)  amended A16911 

641.252     (a)  revised 41975 

(b)    revised A16911 

641.293    Existing  text  designated 

as  (a);  (b)  added A16911 

643  Added 29748 

644  Added A3168 

644.111—644.121     Undesignated 

center  heading  added A8184 

644.111  Added A8184 

644.112  Added A8184 

644.113  Added A8185 

844.114  Added A8185 

644.115  Added A8188 

644.116  Added   A8188 

644.117  Added A8189 

644.118  Added A8190 

644.119  Added A8191 

644.120  Added A8191 

644.121  Added A8191 

644.131—644.142    Undesignated 

center  heading  added A31116 

644.131  Added A31116 

644.132  Added A31116 

644.133  Added _ A31116 


Fai* 

644.134    Added A31117 

644.136    Added A31117 

644.136  Added A31118 

644.137  Added A31121 

644.138  Added A31122 

644.139  Added A31122 

644.140  Added A31122 

644.141  Added A31123 

644.142  Added A31124 

644.155—644.157    Undesignated 

center  heading  added A31125 

644.155  Added A31125 

644.156  Added A31126 

644.157  Added A31125 

644.165—644.168    Undesignated 

center  heading  added A31125 

644.165  Added A31125 

644.166  Added A31126 

644.167  Added A31125 

644.168  Added A31125 

Chapter  VI — Department  of  the  Navy 

705.2    Revised  A8389 

705.4     (b)  revised A6390 

705.8     (c)  revised A6390 

705.14     (d)  (2)  and  (4)  revised..  A6390 

705.16  (b)(3)(l)    amended;    (b) 

(4)  removed;  (c)  added A6390 

705.17  (q)  amended;  (s),  (t), 
and  (u)  revised;  (v)  and  (w) 
added A6390 

705.20     (a)  (20).  (b)(4).  and  (c) 
amended A6391 

705.22  (e)   amended A6391 

705.23  (e)  amended A8391 

705.24  (c)(1)  introductory  text 
and  (4)  revised;  (c)  (2)  (U) 
amended A8391 

705.25  (b)  removed A6391 

705.26  (b)  amended A6391 

705.29     (b)(3)    introductory  text 

and     (c)      revised;      (d)(1) 

amended A6391 

705.34     (a)  and  (e)  revised A6891 

705.36  (c)(1)  revised;  (c)(4)(i) 
and  (9)  (11)  removed;  (c)(4) 
(U)  and  (ill)  and  (9)  (iii)  re- 
designated as  (c)(4)(i)   and 

(11)  and  (9)(ll) A«391 

705.37  (d)(2)  ranoved;  (d)(3) 
and  (4)  redesignated  as  (d) 

(2)  and  (3) A8391 

708.2  Tables  amended 29942, 

33709,  36070,  49536,  49537 
Tables  amended A22455,  24286 

706.3  Table  amended 33710,  49536 

Table  amended A24287 
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Title  32,   Chapter  VI — Continued 

Page 

707.5    Amended A27991 

714    Removed  A24060 

716.2  (a)(4)(ii)     removed;     (a) 

(4)    amended A25647 

716.5     (b)  amended A25647 

716.7  (b)    heading  revised;    (b) 

(1)    amended A25647 

716.8  (b)  amended A25647 

716.9  Amended A25647 

716.10  (a)(2),     (b)(1),      (c)(1) 

and  (2)  amended A25647 

716.11  (b)(2)  and  (c)  removed; 

(b)    amended A25648 

718.3  (a)    amended;    (d)(3)    re- 
vised    A22456 

718.4  Amended A22456 

729    Removed  A24060 

744.2  Removed A30686 

744.3  Removed A30686 

744.4  Removed A30686 

744.5  Removed A30686 

744.6  (a),  (b),  and  (c)  amend- 
ed   A30686 

744.7  Removed A30686 

744.8  Removed A30686 

751.3     (b)  (2)    and    (i)    correctly 

designated 33241 

751.21     (g)    correctly  designated-  33241 

Chapter  VII — Department  of  the  Air 
Force 

806b    Revised   _    A23068 

806b.l6— «06b.l8      (Subpart      E) 
Introductory    text    correctly 

removed A26739 

806b. 16    Corrected  A26739 

811     Revised 33241 

811a    Revised   33907 

818a    Revised    58088 

819    Revised A28801 

822     Added    37687 

825a    Revised A20681 

832.1—832.9     (Subpart    A)     Re- 
vised    51764 

832.3     (c)  introductory  text  cor- 
rected    59486 

832.40—832.46     (Subpart  D)  Add- 
ed    51765 

837     Revised   35478 

Technical  correction 42249 

862     Added 54625 

875    Revised   36924 

885     Revised    35687 

887  Revised    38386 

888  Revised   36071 

889  Revised   38388 


Page 

902  Revised 39089 

920  Revised A26871 

931  Revised 39101 

950  Revised 32411 

952  Revised   33908 

953  Revised   33912 

Chapter        XII— Defense        Logistics 
Agency 

1201.104-51     Revised  A27096 

1201.105-50    Revised  ^^'^^^t 

1201.107     (b)  revised A27096 

1201 .307-50    Introductory  text  re- 
vised    A27096 

1201.312     Added   ^^^n 

1201.314     (f)   revised A27097 

1201.332-6     Added A27097 

1201.452-2     (a)  (5)  revised A27097 

1201.452-3    Amended    A27097 

1201.452-9     (b)  (5)    and    (6)    re- 
designated   as    (c)    and    (d) 

and  revised A27097 

1201.452-10     (c)(8)  added A27097 

1201.452-12     Amended A27097 

1201.705-5     (c)(l)(iii)  (B)(7) 

added   A27097 

1201.707-4     Added    A27097 

1201.805—1201.805-4  (Subpart  H) 

Added A27097 

1201.903     Added    A27097 

1203.604-52     Added    A27097 

1203.807-2     (b)  (5)  added A27098 

1203.807-5     Redesignated       from 

1203.807-6  and  revised A27098 

1203.807-6    Redesignated  as 

1203.807-5  and  revised A27098 

1203.807-7     Added    A27098 

1203.1201     Added    A27098 

1203.1204    Revised  A27098 

1203.1210     Revised   A27099 

1203.1300-3     Added A27099 

1212.101-3     Amended A27099 

1212.107     Amended A27099 

1214.101-5  (Subpart  A)     Added.  A27099 

1214.305-1     Added A27099 

1214.305-2     (b)  (5)  added A27099 

1214.306     (c)     introductory    text 
and      (1)      revised;      (c)(2) 

amended A27099 

1216.850-2     Revised  A27099 

1216.850-3     Revised A27100 

1220.703-50    Revised  A27100 

1220.703-51     Added    A27100 

1220.703-52     Added    A27100 

1220.703-53     Added    A27100 

1220.704    Added    A27100 

1221.201     Amended A27100 
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Page 

1250.705-1     (a)  amended _  A27100 

1200—1250  (Subchapter  A)     Ap- 
pendix E  amended A27101 

1288    Revised 40806 

Chapter  XIV — The  Renegotiation 
Board 

1453.3     (d)(2)(i)   amended A6716 

1466.1  (c)  (1)  amended 35280 

1466.2  Amended   35280 

Chapter  XVIII— Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

1804    Added 39777 

Chapter  XX — Interagency  Classifica- 
tion Review  Committee 

Chapter  XX  Directive  No.  1  added  46280 

Chapter       XXI — National       Security 
Council 

2103    Added A2384 

Title  32 — Proposed  Rides: 

1—369  (Ch.  I) _  47480.62032 

A^l^** 

44 38430 

46    30828 

47 40884 

214 A38338 

294 A21804 

601—667  (Ch.  V). A31148 

606 — .-  698S2 

A18627 

642 — 68832 

662 33749,  59328 

/\7183 

668  _ - —  30076.  36069.  36960 

662   i. 69619 

833   A28008 

700—770  (Ch.  VI) A31148 

800—1030  (Ch.  VII) A31148 

806b   ^n** 

988 ^12064 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

134    Amended 31132 

151    Removed  69378 


Chapter  XV — Federal  Reserve  System 

Page 

1505    Revised A10383 

Chapter  XVIIi — National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 

1801—1886  (Subchapter  A)  Head- 
ing added A27991 

1901—1903  (Subchapter  B)  Head- 
ing added;  regulations  trans- 
ferred from  Chapter  XIX__  A27991 

Chapter  XIX — National  Shipping 
Authority 

Chapter  revised A9381 

Chapter  heading  removed;  regula- 
tions transferred  to  Oiapter 
XVin  Subchapter  B A27991 

1901  Revised A9381 

1902  Revised A9382 

1903  Added A9384 

Tide  32A — Proposed  Rules: 

101—166   (Ch.  I) A29368 

106    A11241 

134    A1M07 

601— 662  (Ch.  VI) ^12662 

1901    28818 

1902    28818 

1903    28818 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-40    Revised 43298 

1.07-1—1.07-95    Revised 54186 

1.07-15    (b)  (2)    revised 43298 

3    Heading  revised A10982 

3.05-10  Heading  and  (b)  amend- 
ed   A10983 

3.05-15  Heading  and  (b)  amend- 
ed   A10983 

3.05-20    Heading  and  (b)  ammd- 

ed A10983 

3.10-55  Heading  and  (b)  amend- 
ed   A10983 

3.10-60  Heading  and  (b)  amend- 
ed   A10983 

3.10-65  Heading  and  (b)  amend- 
ed   A10983 

3.10-70  Heading  and  (b)  amend- 
ed   A10988 
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Page 

3.10-75     Heading  and  (b)  amend- 
ed     A10983 

3.10-80    Heading  and  (b)  amend- 
ed    A10983 

3.10-85    Heading  and  (b)  amend- 
ed    A10983 

3.10-90     Heading  and  (b)  amend- 
ed    A10983 

3.10-95    Heading  and  (b)  amend- 
ed    A10983 

3.15-15    Heading  and  (b)  amend- 
ed    A10983 

3.15-25    Heading  and  (b)  amend- 
ed    A10983 

3.15-55    Heading  and  (b)  amend- 
ed    A10983 

3.15-57    Heading  and  (b)  amend- 
ed    A10983 

3.15-60    Heading  and  (b)  amend- 
ed    A10983 

3.25-10    Heading  and  (b)  amend- 
ed    A10983 

3.25-15     Heading  and  (b)  amend- 
ed    A10983 

3.25-20    Heading  and  (b)  amend- 
ed    A10983 

3.35-10    Heading  and  (b)  amend- 
ed    A10983 

3.35-15     Heading  and  (b)  amend- 
ed     A10983 

3.35-20    Heading  and  (b)  amend- 
ed     A10983 

3.35-25    Heading  and  (b)  amend- 
ed    A10983 

3.35-30    Heading  and  (b)  amend- 
ed    A10983 

3.35-35    Heading  and  (b)  amend- 
ed    A10983 

3.40-10    Heading     revised;      (b) 

amended A10983 

3.40-15    Heading  and  (b)  amend- 
ed    A10983 

3.40-20    Heading  and  (b)  amend- 
ed   A10983 

3.40-25    Heading    and     (a)     re- 
vised    40224 

Heading  amended a  10982 

(b)  amended A10983 

3.40-30    Heading  and  (b)  amend- 
ed    A10983 

3.40-35    Heading  and  (b)  amend- 
ed   A10983 

3.45-55     Heading  and  (b)  amend- 
ed   A10983 

3.45-60    Heading  and  (b)  amend- 
ed   A10983 


Page 

3.45-65    Heading  and  (b)  amend- 
ed   A10983 

3.45-70    Heading  and  (b)  amend- 
ed    A10983 

3.45-75     Heading  and  (b)  amend- 
ed   A10983 

3.45-80    Heading  and  (b)  amend- 
ed   A10983 

3.45-85    Heading  and  (b)  amend- 
ed   A10983 

3.45-95    Heading  and  (b)  amend- 
ed   A10983 

3.45-97    Heading  and  (b)  amend- 
ed   A10983 

3.55-10    Heading  amended A10982 

(b)  amended A10983 

3.55-15     Heading  amended A10982 

(b)  amended A10983 

3.60-50    Heading  amended A10982 

(b)  amended A10983 

3.60-55    Heading  amended A10982 

(b)  amended A10983 

3.60-60    Heading  amended A 10982 

(b)  amended A10983 

3.65-10     Heading  and  (b)  amend- 
ed   A10983 

3.65-15     Heading  amended A 10982 

(b)  amended A10983 

3.70-10    Heading  and  (b)  amend- 
ed   A10983 

3.70-15     Heading  and  (b)  amend- 
ed   A10983 

3.85-10    Heading  and  (b)  amend- 
ed   A10983 

3.85-15    Heading  and  (b)  amend- 
ed   A10983 

3.85-20    Heading  and  (b)  amend- 
ed   A10983 

6.10-3     Removed 53427 

6.12-1     Revised   53427 

25.703     (a)  (2)    added 36930 

33     Removed A30095 

40    Removed A30095 

80.04     Added A22456 

80.23  Revised   A11053 

80.23a    Added A11053 

80.24  (a)  revised A11053 

82.140    Removed A22458 

82.145     (a)  and  (b)  revised A22458 

82.1705     Revised A22458 

82.1710     Removed A22458 

82.1715     Removed A22458 

82.1720    Removed A22458 

82.1725     Removed A22458 

82.1730     Removed A22458 

82.1735     Removed A22458 

82.1740     Removed A22458 

82.1750    Removed A22458 
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90.27  Revised  A11053 

90.27a    Added A11053 

90.28  (a)  revised A11053 

95.02    Heading       revised;       (b) 

added A22457 

95.57  Revised  A11054 

95.57a    Added   A11054 

95.58  (a)  revised A11054 

100    Temporary  reg^ilation A31179 

110.48    Added A21792 

110.71     Added    A18663 

110.718*  Added A6910 

110.71b    Added A89I0 

110.84b    Correctly  added—  35480,56040 
110.145    (a)(6)   and  (7)   remov- 
ed   A21792 

110.224     (a)  (6)  and  (10)  revised.  60458 

117.20    Revised A23218 

117.75     (h)(5)    and    (n)    added; 

(k)   revised Al5'702 

(n)  correctly  designated A23827 

117.130     (a)(5)    revised 57250 

117.190  (f )  (2)    revised A7951 

117.191  (b)  revised— ___  A18664 

117^25    (f)  (9)  added 41032 

(f)(1)    revised A1113 

117.245     (h)  (25-a)   added 44511 

(g)(l-a)  added A18663 

(g)(19)  added A19192 

117.350    Revised 41390 

117.365     Heading  revised 30054 

117.370    Heading  revised 30054 

117.404    Added  39778 

117.409    Added  41389 

117.429    Added A27392 

117.432  Heading  revised 30054 

(a)(1)   revised A12031 

117.433  Heading  revised 30054 

117.433a    Heading  revised 30054 

117.434  Removed 44511 

117.435  Heading  revised 30054 

117.436  Heading  revised 30054 

117.438a    Heading  revised 30054 

117.438c    Heading  revised 30054 

117.440    Heading  revised 30054 

117.440a    Heading  revised 30054 

117.442a    Heading  revised 30054 

117.443    Heading  revised 30054 

117.445  Heading  revised 30054 

117.446  Heading  revised 30054 

117.446a    Heading  revised 30054 

117.446b    Heading  revised 30054 

117.446e    Heading  revised 30054 

Revised A12671 

117.448f    Heading  revised 30054 

117.446g    Heading  revised 30054 

117.447  Heading  revised 30n.«>4 

117.447a    Heading  revised 30054 


Page 

117.448     (a)  revised A5659 

Heading  revised A13478 

117.462    Heading  revised 30054 

117.464    Removed 54929 

117.466    Heading  revised 30054 

117.554    Added    52236 

(e)    revised A2386 

117.605     (a)       table      and      (b) 

amended A7951 

117.643     (a)  revised 32412 

117.644a    (a)  revised 44510 

117.652     (a)  and  (b)  revised A7951 

117.700  (h)  (2)  revised 41390 

121     Removed 53427 

125.09     (b)  revised 53427 

125.17     (b)  revised 53427 

126    Authority  citation  revised--  A4642 

126.01    Revised A4842 

126.05    Revised A4642 

126.07    Revised A4643 

126.09    Revised A4643 

126.11    Revised;    authority   cita- 
tion removed A4643 

126.13     (b)  revised A4643 

126.15     (g).   (o)(2)(i)    and   (vii) 
revised;     authority    citation 

removed  A4643 

126.25    Revised   A4643 

126.27  Revised;    authority    cita- 
tion removed A4643 

126.28  Revised   A4644 

126.29  Authority     citation     re- 
moved   A4644 

126.31    Authority     citation     re- 

moved A4644 

CFR  correction A18664 

126.33    Revised   A4644 

127.359  Added  (temporary) 29558 

127.360  Added  (temporary) 37689 

127.361  Added  (temporary) 42748 

127.362  Added  (temporary) 67877 

127.363  Added   67877 

127.364  Added  (temporary)  ___  A10983 

127.365  Added  (temporary)  __.  A20425 

127.366  Added  (temporary)—  A27991 

127.701  Added A8869 

127.1302  Added  (temporary) 32412 

127.1303  Added  (temporary) 32413 

127.1304  Added  (temporary) 32413 

128.901    Added A5118 

135—136     (Subchapter  M)   Add- 
ed   A16868 

135  Added A16868 

136  Added A16873 

146.01-20    (c)  revised 4S298 

161.101— 161.189  (Subparts)    Ap- 
pendix A  amended 39995,  40225 
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Page 

162.70     Removed 60458 

162.240     (d)     revised 60458 

164.30     Amended;  interim A31593 

164.37     Added 32112 

Existing  text  designated  as  (a) ; 

(b)  added;  interim A26741 

164.41     Added;  interim A31593 

164.53     (b)  amended;  interim..  A31594 

165.101  Added  (temporary)  _„  A15703 

165.102  Added  (temporary)  _„  A15703 

165.103  Added  (temporary)...  A15703 
165.110    Added  (temporary) 53428 

Added  (temporary) A5119, 10984 

165.202  Added  (temporary) 59487 

165.203  Added A5660 

Removed A15703 

165.204  Added A20426 

Removed A23828 

165.302     Added  (temporary) 46532 

165.518    Added  (temporary)...  A24551 

165.702     Added A11546 

165.1101    Added  42749 

165.1106  Added  (temporary)  ...  A20425 
173.55     (a)   (2)  and  (3).  and  (b) 

(2)  and  (3)  revised A5308 

174.101     (b)   revised A5309 

174.103     (c)  and  (d)  revised A5309 

183.110    Revised;    compliance  8- 

1-79  - 56858 

183.112    Added;     compliance     8- 

1-79    56859 

183.114    Added;     compliance    8- 

1-79    56859 

183.222    Revised;    compliance   8- 

1-79    56859 

183.322    Revised;    compliance   8- 

1-79    56859 

183.335  Table  5  added;  compli- 
ance   8-1-79 56859 

183.401     (b)  amended 36441 

183.501     (b)  amended 36440 

Chapter      11 — Corps      of      Engineers, 

Department  of  the  Army 

204.203     (c)(9)   revised 49305 

207.164b    Revised 44840 

207.167     Added A12192 

207.188     Revised 30054 

208.11     Revised 47184 

208.19    Revised A24552 

(a)  (4)  (ii)  (C)    heading  revised; 
(a)  (4)  (ii)  (C)       introductory 

text  corrected A29050 

222.4    Added   35481 

222.6    Added A9591 

223     Added 52236 


Page 

239  Added 47470 

240  Added A28524 

277     Added A31129 

282     Added   A4594 

290  Revised 30223 

291  Revised 30229 

292  Revised 30231 

293  Revised 30236 

294  Revised 30239 

295  Revised 30243 

393  Revised 30246 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

403     Heading  revised 30539 

403.1  Revised 30539 

403.2  (c)  revised;  (d)  added 30539 

403.3  (c)   amended 30539 

Title  33 — Proposed  Ridet: 

1—183  (Ch.l) ^19207 

80   30256 

89   39946 

90   302S6 

100    ^28830,30701 

110 44550.66068,69521 

-.   A2606,  6956,  8902,  18703,  24586,  25883 

117 38434. 

38435,  41412,  41413,  44551,  51648, 
53472,  54957,  66059,  57305 

^1961. 

8903.  10994.  11566,  13643,  18703.  18704, 

19208.  27459.  28009,  29494,  30114, 31230 

124 43330 

126  32440,  34362,  39832,  43330 

A^2693 

127      60614 

^7982 

128  36486 

130  -  56840,58833 

131  66840,68833 

146 48982,  49318,  60000 

147    /^10399 

150 48982,  49318,  50000 

153 - A22476 

155   ^26242 

156    a31*86 

167        A  8984,  11567,  29495 

161    32440,  43330 

A2401,  6956,  21974,  22476,  30115 

162    .. 69624 

^5080 

164 A5312,  9036,  22886 

165      60614 

A3882,  7982,  10399 

168  AS&ea 

176 .-  32606.  46399,  49440,^9459 

183 32806,41066,43006,63470.60860 

^5168,   18705 

203—393  (Ch.  II) />^31148 

204  36283 

207    31164.31956,63046 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


MAY   1979 


65 


CHANGES  JULY  3,   1978  THROUGH  MAY,  31,   1979 


Pag« 

209  34162,54269 

280  ^30892 

343 / A20360 

344  A30288 

401  ^12066 

TITLE  35— PANAMA  CANAL 

Chapter   I— Canal   Zone   Regulations 

10    Appendix  A  amended A5660 

253.135     (c)   revised A1731 

Title  35— Proposed  Rules: 

10   68394 

133    A18994 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

1.2     (g)  Amended 60254 

Technical  correction A3491 

7.7     (g)  and  (h)  added 46850 

7.22     (j)   added 35482 

7.67     (c)(1)  and  (7)  revised...  A26074 

7.87     Added    60254 

Technical  correction A3491 

9    Heading  revised 57825 

9.1 — 9.18    Existing  text  designated 

as  Subpart  A 57825 

9.5    Revised A20427 

9.9     (b)  (4)  and  (5)  revised A11069 

9.30— 9.52  (Subparts)     Added—  57825 
9.60 — 9.99  (Subpart  C)     Heading 

added   57825 

9.100—9.139  (Subpart  D)     Head- 
ing  added 57825 

21     Revised A2577 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

200.1  (c)  (2)     amended- A5660 

200.2  (a)(1)        revised;        (d) 
amended  A5660 

211.101— 211.119  (Subpart  C)    Re- 
moved    31005 

214    Revised 40999 

222.50—222.53     (Subpart  C)   Re- 
moved   A24843 

223.3  Revised 38008 

231    Removed A24843 

251.7    Removed A24844 

261.1  (a)  (4)  revised 32136 

261.58     (z)  added 82136 

261.78    Added  42749 

262.2  (f)  amended 36245 


Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

Page 

313    Removed   A12671 

322    Removed  A12671 

327    Revised A12672 

Chapter    Vlil — Advisory    Council    on 

Historic  Preservation 
800    Revised   A6072 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

904  Added;  final 57877 

905  Added;  Interim 48633 

Added;  final 60902 

921    Added;  interim A22061 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151    Added A18023 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

Chapter  established 40808 

1207    Added;   interim 40809 

Added;  final 57250 

1227  Redesignated  from  43  CFR 
Part  18 A7143 

1228  Added .—  A15487 

Title  36 — Proposed  Rules: 

1    A 11242,  18054 

2    __ A  11242,  18064 

3    A  11242, 18064 

4    J A  11242,  18054 

5 A.^12i2.  18064 

6    ^11242.18064 

7 — 30313,   36070 

A^**'- 

11242.  16021.  17768.  18054.  18995 

8    - ^11242,18064 

9    A  11242, 18064 

10 A^^242, 18064 

21 36071 

28   41414 

60 A"244 

61 - ^22183 

200—295  (Ch.  n) AiOVJ* 

216 A«^** 

219    39046, 64968768693 

A2606.  26664 

222   68387 

AW4 

223   «82S 

231    88887 

A»14 

261    A*l*" 
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Title  36 — Proposed  Rules — Continued 

Pag© 

312—330    (Ch.    Ill) /v^31148 

901—904   (Ch.  IX) ^29695 

800    50651.55417 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark  Of- 
fice, Department  of  Commerce 

1.217     (a)    designation  removed: 

(1)    corrected 57886 

2.1     Revised 35483 

2.6     (g)    added 35483 

2.101     (c)    added 35483 

2.162     (d)    revised 35483 

4.1  Revised   55396 

4.1a    Revised  55397 

4.2  Revised   55397 

4.5  Revised  55397 

4.6  Revised  55397 

4.7  Revised  55398 

4.8  Revised  55398 

4.9  Revised  55398 

4.10  Revised    55398 

4.11  Revised   55399 

4.13  Revised  55399 

4.14  Revised  55399 

4.15  Revised  55399 

4.16  Revised  55400 

4.17  Revised  55400 

4.18  Revised  55401 

4.21  Revised  55401 

4.22  Revised    55401 

4.23  Revised    55402 

Chapter  II — Copyright  Office,  Library 

of  Congress 

Pftge 

201.4     Revised 35044 

201.16     (b)(1)  (ii)     revised;     (b) 
(2)  (i)  and  (d)  amended;  (c) 
(4),  (f)  and  (g)  added.  37453,  50679 
(b)(6)   added 59379 

201.18  Revised 44517 

Hearing   54247 

Comment  time  extended 57253 

201.19  Revised 44519 

Hearing   54247 

Comment  time  extended 57252 

202.19  (d)(2)(ii)    revised 31133 

Revised  41979 

202.20  (b)(2)(ii)    revised 31133 

Revised   41981 

202.21  Revised 41983 


Chapter    III — Copyright    Royalty    Tri- 
bunal 

Page 

301     Added 53719 

302.5  Revised    A29893 

302.6  Revised   A29893 

302.9  Added   40225 

302.10  Added A29894 

303     Added 40500 

305    Added 40501 

Title   37 — Proposed   Rules: 

1—102    (Ch.   I) ^12562 

1 .  55417,59401,60176 

■"■         _.  A4733.  11244 

2  "  "_'_  __  A16022.  22478 

3  .._ 55417 

301  '    '  ..'  49318,60473 

302  '..-.-      -  32825,  32826 

......  — a2°220 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans   Administraton 

1.575     Revised A22068 

2.1     Revised 39365 

2.98     Added A25648 

3     Amended A28328 

3.3  (d)(3)   amended A22717 

3.4  (a)  and  introductory  text  of 
(c)     amended;      (b)  (2)     re- 
vised    A22717 

3.5  (a),  (b)  introductory  text, 
(d),and  (e)  revised A22717 

3.7     (X)  added A18971 

3.11     Added A22718 

3.20    Revised A22718 

3.22     Added A22718 

3.54  (b)    Introductory   text   and 
(c)     revised;     (d)     and    (e) 
amended A22718 

3.55  (a)    introductory  text,   (b), 

(c),  and  (d)  revised A22718 

3.307     (c)  revised 45347 

3.350  (a)  Introductory  text. 
(f)(1)  (1).  (iil),  (2)(i).  (ill), 
and  (h)  revised;  (f)  (5) 
added A22719 

3.351  (a)   and  Introductory  text 

of  (c)  revised;  (f)  added—  A22719 
Cross  references  revised A22720 

3.352  Heading  and  (a)  heading 
revised;  (b)  redesignated  as 
(c)  and  revised;  new  (b) 
added A22720 

3.358     (c)(3)   revised 51015 

3.370     (b)  revised 45347 
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3.371     (a)  and  (c)  revised 45347 

3.374  (d)   removed 45348 

3.375  (a)  revised 45348 

3.378    Revised 45348 

3.382  (a)  and  (b)  amended A22720 

3.383  (a).        (b),       and        (c) 
amended A22720 

3.384  Added A22720 

3.400     (z)  added A18971 

3.552    Heading,    (a)(1),    (b)(2), 

and  (g)  revised A22721 

3.556     (a)(1)  amended A22721 

3.802  (b)  revised A22721 

3.803  (a)       authority      citation 
amended A22721 

3.805    Heading  and  (a)  introduc- 
tory text  amended A22721 

3.808    Introductory  text  revised-  A22721 

3.1600  (a),     (c),    and    (g)     re- 
vised   A22721 

3.1601  (a)  (1)  (i)  revised A22722 

3.1604  (a)  Introductory  text  and 

(b)  (2)  revised A22722 

3.1605  Introductory                text 
amended A22722 

4.17  Revised 45348 

4.17a  Undesignated  sentence  fol- 
lowing (b)  removed 45349 

4.18  Amended 45349 

4.19  Amended 45349 

4.53  Revised 45349 

4.54  Amended 45349 

4.55  (b)  revised 45349 

4.56  (c)  and  (d)  amended 45349 

4.60    Removed 45349 

4.63     (a)  amended 45349 

4.71    Amended 45349 

4.71a    Amended 45349 

4.73  Amended;  footnote  4  re- 
vised    45352 

4.76  Revised 45352 

4.76a    Added  45352 

4.77  Revised 45354 

4.78  Amended 45354 

4.79  Revised 45354 

4.83    Amended 45354 

4.83a    Amended 45354 

4.84a    Amended 45354 

4.85    Revised 45358 

4.86a    Amended   45358 

4.87  Tables  IV  and  V  redesig- 
nated as  tables  VI  and  Vn  and 
revised  45358 

4.87a    Amended 45361 

4.88  Amended 45361 

4.88a    Amended 45361 

4.89  Afcended 45361 


Page 

4.94    Removed 45361 

4.97    Amended 45361 

4.104    Amended 45361 

4.118    Amended 45362 

4.124a    Amended 45362 

4.150    Amended 45362 

14.560    Revised 39365 

14.626 — 14.637   Undesignated  cen- 
ter heading  revised 46535 

14.626  Revised 46535 

14.627  Revised 46535 

14.628  Revised 46535 

14.629  Revised 46536 

14.630  Revised 46536 

14.631  Revised 46536 

14.632  Revised 46538 

14.633  Revised 46537 

14.634  Revised 46537 

14.635  Revised 46537 

14.636  Revised 46537 

14.637  Revised 46537 

14.638—14.660    Removed 46535 

17.55    Undesignated  center  head- 
ing and  part  added 57144 

21.41  Revised  35281 

21.42  Revised  35282 

21.130  Revised   35282 

(a)(l)(i)  revised A25648 

21.131  (b)(1)  (1)   revised 35283 

21.132  (e)  and  (g)  revised 35283 

21.133  Revised  35283 

21.134  (c)  revised 35283 

21.138     (d)  and  (e)  added 35283 

21.145     (a)  revised 35284 

21.201  Introductory  text,  (e),  (i> 
(1).  (g)  Introductory  text.  (1) 
and  (5).  (h)(1)  and  (3).  and 
(1)  introductory  text,  (2)  and 
(3)  introductory  texts,  (2)  (11) , 
and  (3)  (Iv)  through  (vii)  re- 
vised    35284 

21.202  (a)  (3)  revised 35285 

21.204  (b)  (1)  through  (3)  re- 
vised     35285 

21.205  Revised  35285 

21.206  (a)  introductory  text  and 

(3)    revised 35286 

21.207  Revised  35286 

21.209    Revised  35286 

21.222  (f)   added 35286 

21.223  Heading  and  (a)  revised; 

(c)   added 35286 

21.260  Revised 35287 

21.261  Revised  35287 

21.262  Introductory  text  and  (b) 

(1)  revised 35287 

21.701     Revised  35287 
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Title  38,  Chapter  I — Continued 

P»ge 

21.1020  (b)  revised 35288 

21.1021  Cross  reference  revised-.  35288 

21.1040  Introductory    text    and 

(a)  revised 35288 

21.1041  (a)  and  (d)  revised 35288 

(d)(4)  added A23219 

21.1042  Revised  35289 

21.1045     (a)  (2)  and  (5).  (b),  and 

(d)  revised 35289 

(f)  revised 52486 

21.3020—21.3333       (Subpart      C) 

Heading  revised 35289 

21.3020  Introductory     text    and 

(b)  revised 35289 

21.3021  (a)  (1)  (iii) .  (2)  introduc- 
tory text,  (3)  introductory 
text  and  (i) ,  (c)  and  (d)  re- 
vised    35290 

21.3030  Revised  35290 

21.3031  (a)  revised 35290 

21.3040  (d)    revised   35290 

21.3041  (d)      introductory     text 

and  (e)  revised --  35290 

21.3044    Revised 35290 

21.3046    Revised  35291 

21.3300     (c)  revised 35291 

21.3303  Introductory     text,     (a) 

and  (b)  revised 35291 

21.3304  (b)(2).  (c)(1)    and  (3). 

and  (d)  revised 35291 

21.3305  (a)  revised 35292 

21.3333  (a)  and  (b)  revised 35292 

21.4009  (b)  through  (i)  revised; 

(j)    added A15492 

Cross  reference  removed A15493 

21.4130  Introductory  text  re- 
vised    35292 

21.4135  (e).  (g),  (s),  and  (v) 
revised;  (m)  removed;  (w) 
added  35292 

21.4136  (a),  (c).  (d),  (f).  (h). 
and  (j)(2)  revised;  (k)  add- 
ed     35293 

21.4137  (a)   revised;   (g)(4)   and 

(5)  and  (h)  added 35294 

21.4138  Revised  35295 

21.4145  (a)  revised 35295 

21.4146  Added    35296 

21.4153     (c)(3)     revised;     (c)(4) 

added  35296 

21.4200  (e)  revised;  (h)  through 

(m)    added 35296 

21.4201  Revised   35297 

21.4202  (c)  revised 35300 

21.4203  (b)(1)   and  (c)   revised; 
(d)(3)     added 35300 


Pftga 

(b)(1)    revised A25648 

21.4205  (c)  (5)    added 35300 

(c)(1)  and  (5)  revised A25649 

21.4206  (a)  revised 35300 

21.4208  (a)  revised 35300 

21.4209  (a),  (b)(2),  and  (f)  re- 
vised; (b)(4)  through  (7) 
added  35300 

21.4233     (a)  (1)     amended 35301 

21.4235  (a)(1)  revised;  (j)  add- 
ed  35301 

21.4236  (c)  and  (d)  revised 35301 

21.4251  (a)  and  (f)  revised 35301 

21.4252  (e),  (f)(1).  and  (h)  re- 
vised; (i)  and  (j)   added 35302 

21.4253  (d)  revised 35302 

21.4256    Revised   35303 

21.4266    Added 35303 

21.4270  Revised  35304 

21.4271  (c)  revised 35307 

21.4272  (a),  (b),  and  (f)(1)  re- 
vised    35307 

(b)  (3)   revised 49982 

21.4277     (a)  revised 35307 

21.4279  (a)(4)  added;  (b)  re- 
vised     35308 

21.4280  (a)(1)  and  (2),  (b)  and 

(c)  revised 35308 

21.4503  (b)  (2).  (3),  and  (4)  re- 
vised     35308 

21.4504  (b)  revised 35309 

21.4505  (b)  revised 35309 

36.4202  (m)   revised 37197 

(1)  removed A22723 

36.4203  Revised A22723 

36.4204  Revised A22723 

36.4205  Revised A22724 

36.4207     (d)  revised A22725 

36.4209  (b)  (5) .  (e) .  (g)  re- 
vised A22725 

36.4210  Revised A22725 

36.4212     (a)  introductory  text,  (2) 

and  (3)  revised 29001 

(a)  introductory  text,  (2),  and 

(3)  revised--- A24554 

36.4221     (b)  revised A16014 

36.4232     (b)  and  (d)  revised—-  A16014 
36.4252     (a)  introductory  text  re- 
vised;   (a)(5)    and    (6)    re- 
moved;   (a)  (7)    redesignated 
as  (a)  (5)  and  republished—  A22725 
36.4285     (a)    and    (b)    amended; 

(e)  revised;  (f)  added A16015 

36.4301  (ii)  revised 60459 

36.4302  (a),  (c).  and  (i)  revised-  60459 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


MAY   1979 


CHANGES  JULY  3,  1978  THROUGH  MAY,  31,  1979 


Page 

36.4303     (f)  and  (g)  revised;  (J) 

(4)    amended 60460 

36.4306     (a)  introductory  text  re- 
vised    60460 

36.4308     (g)  added 53728 

36.4311     (a)  revised 29001 

(a)  revised A24555 

36.4340     (a)  revised 51016 

36.4342     (b)  revised 60460 

38.4351     Revised  51016 

36.4502  Revised 60460 

36.4503  (a)  revised 29001,60460 

(a)  revised A24555 

36.4509    Revised 60460 

36.4519  (a)  revised 60461 

36.4520  (b)  and  (c)  revised 60461 

36.4600  (d) (3)        and        (e) (3) 

amended;  (e)(1)  and  (g)(2) 

revised A25839 

Title  38 — Proposed  Rules: 

0—36   (Ch.  I) A"^^^ 

1  — 67923 

— .  A11245 

2  "_   64104 

8 28824.  34606,  40239,  66420 

A 12694, 13644, 26762 

4  „ 28836 

17  38046 

A24307 

18c Aa*8«> 

21    37204, 

38046.  39832,  46399,  64104.  64666 

A 1181.  7746.26763 

36 89160.  89883.  46400 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

3.4     (p)  revised A30686 

10.3    Amended;  Incorporation  by 

reference 60906 

Amended;  Incorporation  by  ref- 
erence   A6393. 18392 

111.3     PSM     amendments     de- 
scribed    29944 

Technical  correction 30055 

PSM  amendments  described—  32294, 
39583,  39996,  40812.  45839,  45840. 
48637.  51017.  56224 
PSM  amendments  described—  A3051. 
5422,  11069.  11229.  21016,  23220, 
24845 

221.3  (c)  amended 29117 

221.4  (c)  amended 29117 

221.5  (a)  and  (c)  amended;  (d) 
revised  29117 


Page 


(d)  (1)  (vii)  through  (x)  redes- 
ignated as  (vlll)  through 
(xl) ;  new  (d)  (1)  (vU) 
added 41984 

221.6  (d)    revised 29117 

222.5     (a)    (1)   and  (7)   and  (c) 

amended  29117 

222.7  (d)  amended 29117 

222.9     (a)  (6)  amended 29117 

223.1  (a)  and  (b)  amended;  (c) 
revised;  (d)  and  (e)  added—  29117 

223.2  (a)  (4)  and  (c)  (3)  amend- 
ed; (b)  (1)  and  (2)  revised; 
(b)  (3)  and  (4)  redesignated 
as  (b)  (5)  and  (6);  new  (b) 

(3)  and  (4)  added 29117 

224.1  (c)  Introductory  text,  and 
(2)  Introductory  text  and  (I) 
amended;  (a),  (c)(2)(vU). 
(3),  and  (4)  revised;  (c)(2) 
(Ix)    and   (X),   (6)    and   (7) 

added 29118 

(c)  Introductory  text  amended; 
(c)  (3)  and  (7)  removed; 
(c)  (4)  through  (6)  redes- 
ignated as  (c)  (3)  through 

(5) :  (a)  revised 41984 

(c)  (1)   amended 42250 

(c)(5)(i)   and  (v)  (B) 60275 

224.1    Technical  correction A5119 

224.3  (b)(1)  amended;  (b)   (2). 

(3).  and  (4)  revised 29118 

224.4  (a),  and  (c)  Introductory 
text  and  (1)  revised;  (a)(3) 
added  A2388 

224.5  Removed;  new  224.5  redes- 
ignated from  224.8 29119 

Redesignated  as  224.6;  new  224.5 

added «984 

224.6  Redesignated  as  224.5;  new 
224.6  redesignated  from  224.7 

and  revised 29119 

Redesignated  as  224.7;  new  224.6 

redesignated  from  224.5—-  41984 

224.7  Redesignated  as  224.6  and 
revised;  new  224.7  redesig- 
nated from  224.8 29119 

Redesignated  as  224.8;  new  224.7 

redesignated  from  224.6—  41984 

224.8  Redesignated  as  224.7;  new 

224.8  redesignated  from  224.9.  29119 
Redesignated  as  224.9;  new  224.8 

redesignated  from  224.7—  41984 

224.9  Redesignated  as  224.8;  new 

224.9  redesignated       from 
224.10 29119 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  39,  Chapter  I — Continued 


Pag« 


Redesignated    as    224.10    new 
224.9     redesignated     from 

224.8 41984 

224.10     Redesignated  as  224.9 29119 

Redesignated  from  224.9 41984 

225.1     <c),  (d),  and  (e)  revised.-  29119 

225.3  (b)(1)  (xiv)    added 29119 

225.4  (b)  (l)(xxiv)  and  (2)  (ix) 
amended   29119 

225.5  (a)  amended 29119 

225.7     (b)(2)(ix)  amended 29119 

225.10  (b)(8)  revised 29119 

225.11  Heading  and  (a)  revised; 
(b)  introductory  text  amend- 
ed; (b)  (7)  removed;  (b)  (8) 
and  (9)   redesignated  as  (b) 

(7)  and  (8) 29119 

232.6  (n)  (3)  amended;  (o)  and 
(p)  redesignated  as  (p)  and 
(q) ;  (h)  revised;  new  (o) 
added  38825 

257    Revised 53431 

257.9     Added   29120 

265.6     (d)  (4)    amended;     (d)  (5) 

(iv)  added 42250 

266.9     (b)(4)      revised;      (b)(8) 

added 41391 

601—602  (Subchapter  H)  Head- 
ing revised 52250 

601.100     Amended A8262 

Effective  date  corrected a  10061 

601.105    Table  amended A8263 

Table  effective  date  corrected,  a  10061 

602     Added 42250 

955.1     (b)(2)  amended 60275 

955.35  Revised   A13014 

955.36  Added    A13014 

(b)  (1)  corrected.  A16015, 18490.  23828 

955.37  Added    A13015 

Chapter  III — Postal  Rate  Com 

3000.735-201     (f)    revised... 

Revised   

Revised 

Revised 

Revised 

added 


3000.735-402 

3000.735-403 

3000.735-404 

3000.735-405 

3001.5     (p) 

3001.54     (b)(1)   amended. 

3001.64     (b)(1)   revised... 

3002.2     (a)  revised 


mission 

A27658 
A27658 
A27659 
A27660 
A27660 
A26075 
A26075 
A26075 
.  A7695 


Title   39 — Proposed   Rule*: 

10   56959 

A  31231 

111   30679. 

35951.     37205,     38049,     39593,     42768, 
57924.  57925 


Page 
A3066,  1124fl,  15614.  17192.  17768,  24432 

224  29134 

233 A""^ 

242 A24432 

243 -— - Aa*4M 

247 A24432 

248 ^2*^92 

267 A24432 

268 A***32 

265 A24432 

266 A24482 

2«8 Aa*48» 

310   60616 

A^^^'  1762.7982 

320      60616 

.     /\916,  1762.  7982 

602    29134 

3001 A*^^'  2'*'^® 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental   Prelection 
Agency 

2    Authority  citation  revised 39999 

Interim    procedures 59060 

2.113     (d)  amended 39999 

2.115  (b)  revised 39999 

2.116  Amended 40000 

2.118     (a)(3)  revised 40000 

2.120     (d)  amended;  (e)  added..  40000 
2.202     (a)  revised;  (c)  amended..  40000 

2.204     (e)(4)(viii)  revised 40000 

2.209     (a)  through  (d)  revised...  40000 
2.211     (d)  amended 40001 

2.213  (b)  (6)  and  (7)  and  (c)  re- 
vised; (b)(8)  added 40001 

2.214  Added  40001 

2.215  Added  40001 

2.301  (a)(1).  (b)(1)  (ii)  and  (ill), 
(b)  (2) ,  (3) .  and  (5) .  and  (g) 
(2).  (3)  and  (4)  amended;  (a) 
(5),  (b)(l)(l).  (c),  and  (h) 

(2)  revised;  (d)  removed 40002 

(b)(1) (1).  (c).   (h)(2)(U)    (A) 

and  (B)  corrected 42251 

2.302  Heading,  (a)(1).  and  (c) 
revised;  (d)  removed 40003 

2.303  (c)  revised;  (d)  removed..  40003 

2.304  (c)  revised;  (d)  removed—  40003 

2.305  Revised —  40003 

2.306  Revised 40003 

(a)  (3)      revised;      (a)  (4)     re- 
moved   A17674 

2.307  (c)  revised;  (f)  removed.-  40005 

2.308  (c)  revised;  (g)  removed..  40005 

2.309  (c)  revised 40005 

6.102     (a)  amended;  (j)  removed.  49792 


Note:  Symbol  (A)  refers  to  1979  page  nximbers 


MAY   1979 
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Page 

6.106     (a)(3)     revised 49792 

6.400    Amended    49793 

6.500—6.514  (Subpart  E)  Head- 
ing  revised 49792 

6.500    Amended 49793 

6  504     (a)(1)     removed;     (b)(3) 

amended 49793 

6.510  Introductory  text  amend- 
ed    49793 

6.512  (a)  (4)  (iv)  removed;  (a) 
introductory  text,  (b),  (c), 
(e),  and  (g)  amended;  (f)  re- 
vised     49793 

6.514    Revised  49793 

15.2  Revised A6910 

15.3  (1)  revised A6911 

15.4  Nomenclature  change A6911 

15.5  Nomenclature  change A6911 

15.20     (a)  and  (c)  amended A6911 

15.22  Nomenclature  change A6911 

15.23  Nomenclature  change A6911 

15.24  Nomenclature  change A6911 

15.25  Nomenclature  change A6911 

15.41     Nomenclature  change A6911 

15    Appendix  A  added A6911 

22    Added;    interim 34730 

25    Added A10292 

33    Interim  regulations;  effective 

date  extended  to  2-1-79 47975 

Interim    regulations;    effective 

date  extended A10504 

35.200 — 35.236  (Subpart  A)     Re- 
moved   A30025 

35.400—35.425    (Subpart  B)     Re- 
vised    47134 

35.551 — 35.570   Undesignated  cen- 
ter heading  removed A30025 

35.551  Removed A30025 

35.552  Removed A30025 

35.553  Removed A30025 

35.554  Removed A30025 

35.555  Removed A30025 

35.556  Removed A30025 

35.557  Removed A30025 

35.558  Removed A30025 

35.559  Removed A30025 

35.560  Removed A30025 

35.561  Removed A30025 

35.562  Removed A30025 

35.563  Removed A30025 

35.564  Removed A30025 

35.565  Removed A30025 

35.566  Removed A30025 

35.567  Removed A30025 

35.568  Removed A30025 

35.569  Removed A30025 


Page 

35.570    Removed A30025 

35.605    Revised A7144 

35.650—35.680-2        Undesignated 

center  heading  added 47131 

35.650    Added  47131 

35.653     Added  47131 

35.655  Added   47132 

35.655-1     Added   47132 

35.656  Added   47132 

35.657  Added  47132 

35.659  Added   47132 

35.659-1     Added   47132 

35.659-2     Added   47132 

35.660  Added  47132 

35.661  Added   47132 

35.662  Added  47132 

35.664    Added  47132 

35.666    Added   47132 

35.670     Added   47133 

35.670-1     Added  47133 

35.670-2     Added   47133 

35.670-3    Added   47133 

35.670-4    Added  47133 

35.670-5     Added   47134 

35.675     Added   47134 

35.680    Added  47134 

35.680-1     Added  47134 

35.680-2     Added  47134 

35.702     (e)  amended 43425 

35.704    Revised 43425 

35.706-2    Added   43426 

35.710  (c)  redesignated  as  (c)  (1) ; 

(c)(1);   (c)(2)   added 43426 

35.714    Revised 43426 

35.722     (a)  (3)   revised;    (b)    (11) 

through  (13)  added 43426 

35.726    Revised 43426 

35.730-2    Removed 43427 

35.738-2     Revised 43427 

35.738-4    Added  43427 

35.738-5    Added  43427 

35.738-6    Added   43427 

35.900—35.970  (Subpart  E)     Re- 
vised    44049 

35.903     (o)  revised A10302 

35.910-9    Added  56200 

35.910-10     Added  56201 

35.917-1     (g)  revised A10302 

35.917-5    Revised A10302 

35.920-3     (a)(1)  revised;  (b)  (10) 

and  (c)(5)  added A10304 

35.928-1     (h)  revised A10304 

35.929-2     (e)  revised A10304 

35.940-1     (t)   added A10304 

35.1000 — 35.1050      (Subpart      F) 

Revised 42253 


Note:  Symbol  <a)  refers  to  1979  page  numbers 


72 


LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  JULY  3^  1978  THROUGH  MAY,  31,   1979 


Title  40,  Chapter  i — Continued 

Page 
35.1500—35.1550      (Subpart      G) 

Added A30025 

50.9    Revised A8220 

50.12     Added 46258 

50  Appendix  G  added 46258 

Appendix   D  heading   revised; 

Appendix  H  added A8220 

Appendix  D  revised A8224 

51  Nomenclature  change A8237 

51.1     (k)  revised;  (n)(ll)  added.  46269 
51.3     (c)   amended A27569 

51.6  (e)  revised A27569 

51.7  Removed A27569 

51.12  (e)(3)   added 46269 

51.13  (g)  amended A27569 

51.14  (c)(4)    removed;    (c)    (7), 

(8) .  and  (9)  added A8237 

51.15  (a)(2)    removed A27569 

51.16  (b)  (3)  and  (e)  (1)  revised; 

(g)  amended;  (h)  added...  A16912 
(a)    amended A27569 

51.17  Heading  revised;  (d)  add- 
ed    46269 

Removed   A27569 

51.17a    Removed A27569 

51.17b     Added    46269 

51.18  Footnote  1  amended A3282 

51.24    Petitions  for  review 31232 

(h)  (1)  and  (2)  and  (n)  (2)  cor- 
rected    40010 

(n)(3)  added A27569 

51.59  Removed A27569 

51.80—51.88  (Subpart  E)      Added.  46270 

51.190  (Subpart  J)     Added A27569 

51.285  (Subpart  O)     Added A27569 

51.320—51.328        (Subpart        Q) 

Added A27569 

51  Appendix  S  added A3282 

Appendix  J  removed a  8237 

Appendix  L  amended A27570 

52  State    implementation    plan 
documents  availability A4948 

52.01    Petitions  for  review 31232 

52.21     Petitions  for  review 31232 

Interpretation   58188 

(n)(3)   added A27571 

52.50     (c)(18)  added A12421 

(c)(17)  added A20080 

52.60  Petitions  for  review 31232 

52.93     (b)  and  (c)  amended...  A27571 

52.96    Petitions  for  review 31232 

52.120     (c)  (6)  through  (12),  (13). 

(14),  and  (15)  redesignated 
as  (c)  (7)  through  (13),  (15). 
(17),  and  (21);  (c)  (6).  (14), 
(16),  (19),  and  (20)  added...  33246 


Pag* 

(c)  (26)    added 34132 

(c)(20)  revised;  (c)(24)  added.  34470 
(c)(18)   added 53034 

52.125  (f)    added;    (h)    redesig- 
nated as   (g) 33247 

(e)(3)   added 53034 

52.126  (c)  added 53035 

52.130     (e)   added 34132 

52.132  Removed 34471 

52.133  (b)  and  (c)  added 33247 

(a)  revised;  (d)  added 53035 

52.140     (b)  and  (c)  amended..  A27571 

52.144    Petitions  for  review 31232 

52.170     (c)(6)  added A21645 

52.181    Petitions  for  review 31232 

52.220     (c)(35)(xiv)(C)   and  (D) 

added   33915 

(c)(21)(viii)(B),  (x)(B).  and 
(xvii).  (24)(iv)(B),  (25)  (i) 
(B)    and    (ii)(B),    and    (26) 

(xiil)(C)   added 33917 

(c)(37)(iv)  (B)  and  (C)  added.  34464 
(c)(35)(xii)     revised;     (c)  (37) 

(iii)  added 34466 

(c)(41)  and  (42) (Hi)   added.. _  34468 

(c)(42)(ii)   added 34470 

(c)(42)    added 35695 

(c)  (39)  (vii)   added 36247 

(c)  (35)  (xvi)  (B)    added 36249 

(c)(42)(iv)  added 36625 

(c)  (35)  (xvU)  (C)  added 36627 

(c)(41)(ii)  added 38826 

(c)  (41)  (iii)  added 38827 

(c)(21)(xvill).  (28)  (xl).  (39) 
(ii)  (C)  and  (D),  (Ul)  (C) 
and  (D).  and  (39)  (vl) 
added;  introductory  texts 
of   (c)(39)    (U).   (iU).  and 

(iv)    revised 40014 

(c)  (41)  (Iv)    added 41033 

(c)(35)(xm)(B).  (c)(41)(v). 
and  (c)(42)    (v)   and  (vl) 

added 41304 

(c)(39)(vlU)    added 41036 

(c)  (42)  (viil)   added 41037 

(c)(39)(ix)    added 41038 

(c)(39)(x)  added 41040 

(c)  (41)  (vii)   added 47727 

(c)(42)(x)  added 51634 

(c)(42)xv)  added 51767 

(c)(44)(i)    added 51768 

(c)  (35)  (XV)  (C)  and  (D)  added.  51770 
(c)  (25)  (ii)  (C)     and     (42)  (xU) 

added 51772 

(c)(41)(ix)    added 51773 

(c)(42)(ix)    added 51774 

(c)  (41)  (viil)    added 51775 


Note:  Symbol  (A)  refers  to  1979  page  nounbers 
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Page 

(c)  (35)  (RiiHD) ,   (41)  (vi) ,  and 

(42)(vli)  added 51777 

(c)  (26>'(xiii)  (D)  and  (41)  (xiii) 

^ded 51778 

(c)  (25)  (i)  (C)      and     (42)  (xi) 
added;  (c)  (26)  (vU)  (A)  re- 

•vU^ 51780 

(c)  (26lcxi)  (B)     and     (41)  (xi) 

added 51781 

(c)(31)(vi)(C),       (32)(iv)(C). 
(36).  (39)(ii)(B).  (iU)(B), 

and  (iv)  (B)  added 52238 

(c)  (41)  (xii)    added 52703 

(c)  (41)  (X)  added 53037 

(c)  (42)  (xvii)    added 59064 

(c)(37)(i)(C),         (39)(vi)(B), 
(41)(xiv),      (42)(xvl).     and 

(xvlii)    added 59065 

(c)(42)(xix)    added 59488 

(c)(41)(xv)       and      (42)  (xxi) 

added^ 59489 

(c)  (42)  (xiii)  and  (xiv)  added.  59490 
(c)  (42)  (xvi)  (B)  and  (C) 

added  59491 

(c)(42)(xx)  added 59492 

(c)  (44)  (iv)  added A5663 

(c)(45)  added A7712 

(c)  (44)  (ii)  and  (iii)  added—  A16913 
(c)(44)(v)    and    (45)  (ii)    add- 
ed   A18492 

52.224     (a)  (2)  (ill)  (B)  added 33915 

(c)    added 34464 

(a)(2)(v)  added 34466 

(a)  (2)  (i)  (B)  added 34468 

(a)(2)(iv)    added 35695 

(a)  (2)  (vi)    added 36249 


(a)  (2)  (ill)  (C) 
(a)  (2)  (U)  (B) 
(a)  (2)  (il)  (C) 
(a)  (2)  (U)  (D) 
(a)(2)(il)(E) 
(a)  (2)  (iii)  (D) 
(a)  (2)  (il)  (P) 


added 36627 

added 41036 

added 41038 

added 41040 

added 51634 

added 51770 

added 53037 

(a)  (1)  (i) ,  (U) ,  and  (ill)  and  (2) 

(i)    through    (vi)    revised; 
(a)(2)(vU)   through  (xxx) 

added A7714 

52.226     (b)  (1)  (U)    added 34468 

52.228  (b)     added 35695 

(b)  (1)  (ii)  through  iv)  added-  40014 

52.229  (b)(2)    added 40014 

52.231     (b)    added 34464 

(a)   revised 34466 

52.233  (d)(2).  (8)  (i)  through 
(iii),  (g)(1)  (U),  and  (ix)(a) 
through  (c)  removed 52238 

62.234  (a)(l)(iv)   added 33915 


Page 

(e)(2)(li)  added 34468 

(a)(5)  and  (e)  added 35695 

(e)(2)   added 36247 

(e)(2)(m)    added 36625 

(a)(l)(v)  added 36627 

(e)(1)  (v)  and  (4)  added 38826 

(e)(5)    added 38827 

(e)  (1)  (ii)  through  (iv)  added.  40014 

(e)(6)  added 41033 

(e)(2) (iv)   added 41034 

(e)(3)  added 41038 

(e)(3)(U)  added 41038 

(e)(3)(m)   added 41040 

(e)  (8)    added 47727 

(e)(3)(iv)    added 51634 

(e)(9)  added 51767 

(e)(2)(vUi)   added 51772 

(e)(2)(vi)    added 51773 

(e)(2)(v)  added 51776 

(e)(7)   added 51777 

(e)  (2)  (vii)    added 51781 

(a)  (3)  (V)  and  (e)  (3)  (v)  added.  53037 
(e)(9)  (11)  added 59064 

(e)  (6)  (iU)  and  (7)  (ii)  added..  59065 

(e)(6)(U)  added 59066 

(e)(9)  (ill)   added 59488 

(e)(5)(U)  added 59489 

(e)(9)(iv)    added 59492 

(a)(6)  added A7712 

52.236     (d)  added 34464 

(b)  introductory  text  and  (1) 
added  34467 

(b)(2)(iv)    added 34470 

(b)(3)   added 36247 

(b)(2)(v)  added 41037 

(f)  added 51634 

(e)  added 51770 

(b)(3)(v)     added 51778 

(b)(3)(iU)   added 51780 

(b)(3)(iv)    added 51781 

(e)  (2)  and  (3)  added 52703 

(e)(4)   added 59490 

52.254     (a)  (3)  (iii)    added 52703 

(a)(4)  added A7712 

52.266     (d)  amended A27571 

52.269     (b)(2)    added 34470 

(d)   added 35695 

(b)(1)  (Ui)    added 36625 

(b)(3)  added 40014 

(b)(1)  (Iv)   added 41034 

(b)(4)(i)(B)  added 51768 

(b)(1)  (viii)  added 51772 

(b)(4)  added 51774 

(b)(1)  (vii)    added 51778 

(b)(1)  (v)  added 51780 

(b)(1)  (vi)   added 51781 

(b)  (3)  (ii)  (B)    added 59490 
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Pago 

52.270  Petitions  for  review 31232 

52.271  (a)(l)(i)(B),  (il)  (B) . 
(iv)(B)  and  (v)(B),  (2)  (111) 
(B),  (iv)(B),  (V),  (vi).  (vll), 
(viil)  and  (ix).  (3)(i)(B).  (4) 
(i)(B).  (li)(B).  (v)(B),  (vii) 
(B).  (X).  (xl),  (xU).  (6)  (I) 
(B) .  (7)  (U)  (B)  and  (111) ,  and 
(8)(i)(B)    added 33917 

(a)  (4)  (iv)  (B)   added 34468 

(a)(4)(vi)  (B)   added 36247 

(a)  (2)  (viil)  (B)  added 41036 

(a)  (2)  (li)  (B)    added 41039 

(a)(4)(x)(B)    added 51773 

(a)(5)(i)(B)     added 51774 

(a)  (4)  (ii)  (C)    added 51780 

(a)  (2)  (vii)  (B)    added 53037 

52.272  (a)  (4)  added 40014 

(a)(l)(ii)    added 51634 

(a)(5)  added 51774 

(a)(l)(iii)   added 53037 

52.273  (a)(4)(u)   and  (b)  (3)  (U) 
added  33915 

(b)(3)(v)   added 34465 

(a)(6)(i)  added 34467 

(b)(2)(ii)     added 34468 

(a)(l)(i)(A)  revised;  (a)(l)(l) 

(B)  added 34470 

(b)(5)   added 35695 

(a)(3)(vi)    added 36247 

(a)  (8)    and   (b)  (7)   added 36249 

(a)  (4)  (iii)  and  (b)  (3)  (iii)  add- 
ed    36627 

(b)(5)  (iii)  and  (6)  added 38826 

(b)  (5)  (ii)  added 40014 

(a)(l)(v)  added 41036 

(a)(l)(iii)(B)  added 41039 

(a)(l)(ii)(B)   added 41040 

(a)(l)(vi)    added 51634 

(a)(4)(iv)       and       (b)(3)(iv) 

added  51771 

(a)(3)(i)(B)  and  (C)  added.—  51772 

(a)  (3)  (vii)     added _  51773 

(a)(3)(iv)(B)     added 51776 

(b)(1)  (ii^   added 51777 

(a)  (3)  (ix)  and  (b)  (2)  (iv)  add- 
ed   51778 

(a)(3)(viii)      and      (b)(2)  (iii) 

added  51780 

(a)(3)(ii)(B)  and  (C)  added..  51781 
(a)(l)(viii).  (9)(i),  (b)(4)(U), 

and  (9)(i)  added 52703 

(a)(1)  (vii)    added... 53037 

(b)(5)(iv)    added 59490 

52.275     (b)(3)(ii)    added .._  33915 

(a)(2)   added 34465 


(a)  introductory  text  and  (1) 
added  34467 

(b)(1)  (ii)     added 36247 

(b)(5)   added 36249 

(b)(3)  (iii)    added 36627 

(b)(2)(m)  added 41036 

(b)(2)(lv)    added 41039 

(b)(3)(i)(B)  added 51768 

(b)(3)(iv)    added 51771 

(b)(1)  (iii)   added 51774 

(b)(1)  (i)(B)  and  (C)  added—  51776 

(b)(2)(v)   added 53037 

(b)(3)(ii)(B)    added 59064 

(b)(3)  (iv)(B)  added 59488 

(b)  (5)  (i)  (B)   added 59489 

(b)  (3)  (iii)  (B)     added 59492 

52.276     (b)     added 35695 

52.278     Added    34467 

52.280     (b)  added 35696 

(a)  (1)  (ii)    added 51774 

(a)  (3)   added 59490 

(a)  (2)  (i)  (A)    revised A5664 

52.320     (c)(10)  added 44841 

52.343    Petitions  for  review 31232 

52.370     (c)  (8)  added 44841 

(c)(9)    added A5429 

52.382    Petitions  for  review 31232 

52.420     (c)(ll)  revised A12423 

52.432    Petitions  for  review 31232 

52.470     (c)(ll)    added 29559 

(c)(ll)   revised 56663 

(c)  (12)  revised A25223 

52.476     (b)(2)  (vll),  (3)    (iv)   and 

(v).and  (5)  (iii)  revised 29559 

52.479     (c)(2)    and    (3)    amend- 
ed   A27571 

52.499    Petitions  for  review. 31232 

52.530    Petitions  for  review 31232 

52.581     Petitions  for  review 31232 

52.620     (c)(10)   added A23828 

52.632    Petitions  for  review 31232 

52.683    Petitions  for  review 31232 

52.720     (c)(12)    revised;    (c)  (13) 

added A11233 

52.734     (b)  and  (c)  amended. _  A27571 

52.738    Petitions  for  review 31232 

52.779     Removed A27571 

52.793    Petitions  for  review 31232 

52.833    Petitions  for  review 31232 

52.884    Petitions  for  review 31232 

52.931     Petitions  for  review 31232 

52.970     (c)  (9)    added 36628 

(c)(10)    added —  A5681 

(c)(ll)  added A13479 

(c)(8)  added A15705 

(c)  (12  correcUy  added.  A18491. 26741 
52.976    Revised A18491 
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52.982     Removed A18491 

52.985  Removed 36628 

52.986  Petitions  for  review 31232 

52.987  Added A15705 

52.988  Added A18491 

52.1020     (c)(8)  added A17675 

52.1029    Petitions  for  review 31232 

52.1070     (c)(19).   (20).  and  (21) 

revised  59495 

(c)(19)  and  (20)  revised A14557 

(c)(22)    added A19193 

(c)(22)  revised A25842 

52.1073     (f)  added 59495 

(f)  revised A14557 

52.1075    Removed A14557 

52.1077     (c)(2)   and  (3)    amend- 
ed   A  27571 

52.1082     (b)  revised A14557 

52.1088     (b)  revised A14557 

52.1107     (b)  revised Al*557 

52.1118    Petitions  for  review 31232 

52.1120     (c)(12)  amended 40010 

(c)(16)  revised 44842 

(c)(6)    amended 56041 

(c)(17)  added A7713 

(c)  (13)  revised A12422 

(c)(18)  added A15704 

(c)(19)    added A27992 

(c)  (20)  through  (23)  added..  A29454 
52.1126     (g)  removed A12422 

(b)  and  (d)  revised A29454 

(e)  and  (f)  revised A29455 

52.1155     (f)    amended A27571 

52.1160     (1)  amended A27571 

52.1165    Petitions  for  review 31232 

52.1175     (e)  table  amended A25840 

(a)  revised A27571 

52.1180    Petitions  for  review 31232 

52.1234    Petitions  for  review 31232 

52.1270     (cXlO)  added A7713 

52.1280    Petitions  for  review 31232 

52.1339    Petitions  for  review 31232 

52.1382    Petitions  for  review 31232 

52.1436    Petitions  for  review 31232 

52.1470  (c)  (12)  added 36933 

52.1471  Table  amended 36933 

52.1479     (b)  added 36933 

52.1485    Petitions  for  review 31232 

52.1529    Petitions  for  review 31232 

52.1570     (c)  (17)  added 34131 

(c)(18)   added 58567 

(c)  (19)   added —  58569 

(c)(20)    added A5427 

52.1582     (c)  added A16387 

52.1593     (d)  amended A27571 

62.1595    Revised A16387 


Page 


52.1597  Removed A16388 

52.1598  Removed A16388 

52.1603  Petitions  for  review 31232 

52.1604  Added  58569 

(a)  added A5427 

(b)  revised A13479 

52.1620     (c)  revised A21020 

52.1634    Petitions  for  review 31232 

52.1670     (c)(39)  added 36931 

52.1689    Petitions  for  review 31232 

52.1778    Petitions  for  review 31232 

52.1829    Petitions  for  review 31232 

Introductory  text  removed 40010 

52.1884    Petitions  for  review 31232 

52.1920     (c)(12)  added 52029 

(c)  (13)  added A18490 

52.1926    Added  52030 

52.1929    Petitions  for  review 31282 

Correctly  designated 40010 

52.1976    Added 36931 

52.1987    Petitions  for  review 31232 

52.2020    (c)(15)  revised A13480 

(c)(16)    added A23829 

52.2029    Removed A27571 

52.2053     (b)  and  (c)  amended.  A27571 

52.2058    Petitions  for  review 31232 

.^.2.2083    Petitions  for  review 31232 

(c)  (9)    added 59496 

Petitions  for  review 31232 

Petitions  for  review 31232 

Petitions  for  review 31232 

(c)  revised A5662 

(c)(16)    added A21644 

52.2275     (b)  and  (c)  added A5662 

Removed A5662 

Removed A5662 

(c)    amended A27571 

Petitions  for  review 31232 

(b)  and  (c)  amended.  A27571 
Petitions  for  review 31232 

(c)  (7)  added 33918 

added 59497 

Petitions  for  review 31232 

(c)(15)    added 34130 

(c)  (20)  through  (23)  added 38703 

(c)  (24)  added 39867 

52.2424     (b)    removed 38703 

52.2427     (d)(2)   and  (3)   amend- 
ed    A27571 

52.2430  (c)    removed 38703 

52.2431  (d)    added 39367 

52.2438     (d)(4)    added — —  39367 

52.2451    Petitions  for  review 31232 

52.2477     (c)(2)    and  (3)   amend- 
ed   A27571 

52.2482    Removed A27571 

52.2497    Petitions  for  review 31232 


52.2120 
52.2131 
52.2178 
52.2233 
52.2270 


52.2283 
52.2289 
52.2298 
52.2303 
52.2343 
52.2346 
52.2370 

(c)  (8) 
52.2380 
52.2420 
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Page 

52.2520     (c)  (9)    added 82240 

(c)(9)  efifective  date  corrected.  54247 
52.2522     (b)    added 52240 

(b)  effective  date  corrected 54247 

52.2525     Added   52240 

Effective  date  corrected 54247 

52.2528    Petitions  for  review 31232 

52.2578     (d)  table  corrected 53440 

52.2581     Petitions  for  review 31232 

52.2620     (c)  (10)  added 48638 

(c)(10)   corrected 51393 

52.2630    Petitions  for  review 31232 

52.2670     (c)(1)  amended  _  48639,  59067 

52 .2676    Petitions  for  review 3 1 232 

52.2678     (a)  and  (b)  added 59067 

52.2682     (a)    added 69067 

52.2684    Added   59067 

52.2686     Added    59067 

52.2729    Petitions  for  review 31232 

52.2779    Petitions  for  review 31232 

52.2827    Petitions  for  review 31232 

53.16     (e)  (1)  and  (2)  (iv)  amend- 
ed   -' A27571 

55.190     (Subpart  I)   Added 38704 

55.230     (Subpart  K)   Added 54248 

55.970  (Subpart  W)     Added 35922 

55.971  Added   59840 

58     Added  A27571 

60.2     (V)  revised 34347 

60.4     (b)(00)    added 47692 

(b)  (SS)  added A7714 

(b)(WW)(vl)  revised A23221 

60.14     (e)(2)    amended 34347 

60.42    Determination A3491 

60.101     (d)  and  (g)  revised A13481 

60.283     (a)(l)(v)    added 34785 

60.300—60.304     (Subpart  DD) 

Added 34347 

60    Appendix  A  amended 34785 

Appendix  A  amended A2579 

61.04     (b)  (OO)  added 47692 

(b)(SS)  added A7715 

62    Added  51393 

Approval  of  submittal  date 52241 

65    Added 44523 

65.51     Table    amended..  A23833, 23835. 

26742 
65.90    Table  amended.. -  A13489,  16914 

65.100  Table  amended A25844 

65.101  Table  amended A2388, 17159 

65.110  Table  amended A2387 

65.111  Table  amended.  A20080,  27661, 

29668 
65.140  Table  amended...  59842,  60462 
65.171    Table  amended...  52704,  60465 


Page 

65.180    Table  amended 60464 

Table  amended A3286 

65.190  Table   amended 82707 

Table  amended-  A13487,  27102,  27105, 

27106,  29455 

65.191  Revised 44844 

Introductory  text  revised;  table 

amended A1732,  13486 

Table  amended A2581, 

2584,  7718,  15493,  25843 

65.200  Table    amended 60161 

Table  amended A1378 

65.201  Table  amended 51782. 

51784,  52242,  82243 
Table  amended...  A5430, 15712. 15713 

65.210  Table    amended 56226 

Table  amended A2584 

65.211  Table  amended A15709 

65.220  Table  amended A3287 

65.221  "^able  amended 59497-59499 

Table  amended a2582,2583 

65.222  Table  amended A27661 

65.231     Table  amended A12423 

65.240    Table  amended 47728, 

52031,  59500 
Table  amended..  A5431.  6097,  26742. 

26743 

65.251     Table  amended A13019. 

13482,  30338 
65.281    Heading  and  introductory 

text  revised;  table  amended.  A15714 
Table  amended A29456 

65.300  Table  amended A6912 

65.301  Table  amended A1S710 

65.321    Table  amended...  A7715.  31180 

65.350    Table    amended 54627 

65.381    Table  amended A23830. 

23831.  23834 

65.400  Added 40015,  40226 

Table    amended 43299, 

49538,  52030,  52705,  53038,  60463 

Table  amended A2580, 

2585, 3287.  4673.  5664.  7717. 13489, 
14558.  15710,  18665,  18666,  25843. 
27104 

65.401  Revised 80462 

Introductory  text  revised;  table 

amended A1733 

Table  amended A2581, 

4949.  7716.  12193.  20083.  22450. 
22461,  22462,  26447.  25449,  25451. 
25650.  27101,  27103,  27105 

65.451    Table  amended A23832 

65.471    Table  amended..  A20081, 23833 
65.511    Table  amended...  A13483, 13484 
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Page 

68.521    Table  amended 50681, 

50682.  81783 

Table  amended A8431, 

8432,  15706-15708,  20082 

65.531    Table  amended A13016- 

13018. 13483. 13485 

65.560    Table  amended A8264 

80.22     (a)  and  (b)  (1)  suspended 

in  part -  47728 

81.300 — 81.356  (Subpart  C)    Com- 
ments availability 39101 

Hearings A30338 

81.301    Amended  40421 

81.303  Amended A16392. 21263 

81.304  Amended 40421 

81.305  Amended Al«392 

81.306  Amended 40422 

81.307  Amended 40423 

81.308  Revised 40505 

81.309  Revised 40507 

81.310  Amended 40423 

Amended   A24846 

81.311  Amended 40424 

81.314  Amended 46004 

81.315  Amended 46007 

81.318  Amended 40425 

81.319  Amended 40425 

81.321  Revised 40510 

81.322  Amended 40428 

81.323  Amended 46008 

81.324  Amended 46010 

81.827  Amended 40427 

81.331  Amended A5123 

Reaffirmed A6895 

81.332  Amended —  40428 

81.333  Amended A6125 

81.334  Amended 40430 

Amended  A24846 

81.335  Amended -  40431 

81.336  Amended 46011 

81J37    Amended —  40481 

81.389    Revised 40513 

81.343  Amended 40482 

81.344  Amended —  40433 

81.345  Amended 40434 

81.347  Revised 40518 

81.348  Amended 40435 

81.349  Revised 40521 

81.360    Amended —  46016 

81.353    Amended    A16393 

81.355  Amended AB131 

81.356  Amended A5183 

85  Suspended  In  part 47729 

85.401—85.409     (Subpart  E) 

Added A7721 

86  Authority  citation  revised...  52928 
Petition  denied A20084 


Fkg« 


86.078-1     (c)  added 43301 

86.078-24     (b)(1)  (V)     and     (vll) 

(D)    revised 43302 

86.078-30     (a)(1)  revised;  (a)(1) 

(1)  added;  (a)  (4)  and  (6)  re- 
moved; (a)  (8)  amended 43302 

86.078-38     (a)(1)  (ill)     (D)     and 

(P)  revised- 48302 

86.078-36    Revised 82920 

86.078-38    (c)(1)  and  (d)(1)  re- 
vised:  (c)    (2)   and  (3)   and 

(d)(2)  removed 43302 

86.079-1     (c)  added 48802 

88.079-2    Amended A8098 

86.079-8    Added 43302 

86.079-82     (a)(1)  (11)    revised 57253 

86.079-24     (b)(1)  (V)     and     (vU) 

(D)  revised 4SS03 

86.079-26     (b)(ll)(ll)    revised...  52917 
86.079-30     (a)(1)  revised;  (a)(1) 
(i)  added;  (a)  (4)  and  (6)  re- 
moved; (a)(5)  amended 43303 

86.079-35     (a)(1)  (ill)     (D)     and 

(P)  revised —  43303 

(f)    revised 82920 

86.079-36  Revised 82920 

86.079-38     (c)  (1)  and  (d)  (1)  re- 
vised; (c)  (2)  and  (3)  and  (d) 

(2)  removed 48303 

86.080-2    Amended   52917 

86.080-8    Added  43303 

86.080-24     (b)(1)  (v)     and    (vil) 

(D)  revised 43304 

(a)(2)(v),  (vlil).  and  (ix),  (6) 
(il)  and  (iU).  (b)(1)  (vi). 
(3)(U).  (c)(2)(i),  (3)(1), 
(d),  (e)  (5)  and  (6)  revised; 

(a)(2)(x)  added 52917 

86.080-26    Revised 52917 

86.081-5    Added A2970 

86.081-8    Added   37972 

86.081-9    Added   37973 

(a)(l)(U)  revised 45583 

86.081-21     Added A2970 

86.081-22    Added A2971 

86.081-29    Added A2972 

86.082-22    Added A2973 

86.113-79    Correctly  added 31134 

(a)(1)   table  corrected 33247 

(a)  (3)  revised 52920 

86.114-79     (a)(7)    added 52920 

86.115-78     (b)    revised 52920 

86.128-79    Added  52921 

86.129-79     (b)(3)  and  (c)(4)  re- 
vised    82921 

86.129-80     (b) (3)  and  (c) (4)  re- 
vised   82921 
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86.130-78     Revised 52921 

86.136-78     (c)(1)     and     (2)     re- 
revised  52921 

86.140-78    Introductory  text,  (b) . 

and  (e)  revised 52922 

(e)    revised Al«394 

86.144-78     (c)(1)     and     (4)     re- 
vised    52922 

86.312-79     (c)(l)(i).     (lii).    and 

(iv)    revised 52922 

86.315-79     (b)  revised A16917 

86.327-79     (c)(4)  revised A16917 

86.335-79     (d)  revised A16917 

86.338-79     (a)  (1)  revised;  (a)  (6) 

added   A16917 

86.340-79     (c)(4)  revised A16917 

86.342-79     (e)(2)  revised A16917 

86.437-78     (a)  (2)  (il)  and  (b)  (3) 

revised 52922 

86.544-78     (c)    revised 52923 

86.601     Revised  A2975 

86.608     (b)    redesignated  as   (b) 

(1);  (b)(2)  added A2975 

86    Appendix  I  revised 52924 

105    Removed A10297 

116.3  Amended A10266 

116.4  Table  A  amended A10268 

117  Removed A10269 

118  Effective  date 32764 

Technical  corrections 36628 

Effective    date    postponed    in 

part 38008 

Removed A10269 

119  Technical  correction 36628 

Removed A10269 

120.34    Added A25227 

124.46     (c)   and  (d)   added 58067 

124    Appendix  D  heading  revised; 

Appendix  D  text  amended.  _  58067 

Appendix  D  corrected A 10707 

125.61—125.62        (Subpart       M) 

Added;  interim 40860 

130  Removed A30025 

131  Removed A30025 

162    Notification    of    impending 

addition A18225. 18226 

Nomenclature  change A27951 

162.2     (g)  revised A27951 

162.7  (d)(1)  and  (2),  (e)  and  (f) 
redesignated  as  (d)  (3)  and 
(4).  (f)  and  (g) :  new  (d)(1) 
and  (2)  and  (e)  added;  in- 
terim   A27943 

(g)  amended A27951 


Paga 

162.8  (d)(2)  notification  of  im- 
pending removal 34471 

(d)(2)     removed    37610 

Revised;  interim A27943 

162.9  Heading  removed A27951 

162.9-1     Added A27951 

162.9-2    Added A27952 

162.9-3     Added A27952 

162.9-4    Added A27952 

162.9-5    A27952 

162.9-6    Added A27952 

162.9-7    A27952 

162.9-8    Added A27953 

162.16    Notification  of  Impending 

addition    52031 

Added  A7698 

Revised A13022 

162.18-1—162.18-5     (Subpart    A) 

Added;  interim A27941 

180    Chemical  list  amended 29122 

180.111    Table  amended 45584 

180.153  Corrected   35923 

Table  amended 36629 

Table  amended A25845, 29052 

180.154  Revised 42750 

Table  amended 51018.  60465 

Table  amended A29051 

180.169     Revised 49305 

Table  amended. .  50429,  54090,  59068 

180.171     Revised  36630 

180.181     Revised 52487 

Technical  correction A  7952 

180.184  Revised A29050 

180.185  Table  amended 29294 

180.200    Revised 56042 

180.209     (b)  table  amended 35697. 

38828.  49306 

(a)  table  amended A6665 

(b)  table  amended A17159 

180.213     Revised 29120 

180.218    Revised 29121 

180.220    Revised 29121 

180.222     Revised 29121 

180.224    Revised   A17675 

180.242  (a)  table  amended 41206. 

55402 

180.243  Revised 29121 

180.253    Table    amended 35696 

Table   amended A18972. 24847 

180.258    Revised  29121 

180.261     Revised 46538 

180.265    Revised 29121 

180.269  Table  amended—  47730,  60466 

Table  amended A5885 

180.279    Revised 29121 

180.298    Revised 29122, 44845 

Table  amended 45363 
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180.303    Amended 29946,  41395 

Amended  A22069 

180.307    Revised 41396 

180.323     Revised 29122 

180.329    Revised 29122 

180.332    Amended 41396 

Table  amended A26744 

180.337    Revised 35309 

Amended 50905 

180.342    Table  amended A7953 

180.351    Revised 41394 

180.355     (a)  table  amended 35698, 

44844 

180.364    Table   revised 57001 

Table  amended A5136 

Introductory  text  revised;  table 

amended A17676 

Table  amended A18973 

180.368    Revised 29122 

Revised A10385 

180.372    Added   50176 

180.374  Added  32133 

180.375  Added  56042 

180.376  Added    A13491 

180.377  Added A25453 

180.379     Added    A6099 

180.378  Added A24288 

180.1001     (c)      table     and      (d) 

amended  36629 

(c),     (d).     and     (e)      tables 

amended 41392.55403 

(d)  table  amended A18974 

180.1040    Added  41393 

180.1044  Added A7953 

180.1045  Added A21646 

204.57-5     (c)(4)    correctly  desig- 
nated     38705 

209    Added;  interim 34133 

228.12     (b)(3)    added 33712 

(a)  corrected A27662 

(b)(4)  and  (5)  added —  A29052 

249    Removed A10297 

407.61  (p)  revised A22464 

407.62  (a)      and      (b)      tables 
amended A22464 

409.62  Suspended  until  5-30-79.  43304 

413.14    Suspended A27993 

413.24    Suspended A27993 

413.44    Suspended A27993 

413.54    Suspended A27993 

413.64    Suspended A27993 

413.74    Suspended A27993 

413.84    Suspended A27993 

418.32     (b)  table  amended A9388 

418.35     (b)  table  amended A9388 

418.37    Removed  — A9388 


Page 

418.42    (a)      and      (b)      tables 

amended A9388 

418.45     (a)       and      (b)       tables 

amended A9388 

418.47    Removed A9388 

422.16    Removed *8020 

422.26    Removed 46020 

422.36    Removed 46020 

423.12     (a)  amended 43025,  44848 

423.22     (a)  amended 43025,  44848 

423.32     (a)  amended 43025,  44848 

423.42  Introductory  text 

amended 43025,  44848 

434.11     (i)   added A2589 

434.22     (c)   revised A19194 

(c)    corrected A23084 

434.25    Added A2590 

434.32     (b)  revised -  A19194 

(b)   corrected A23084 

434.35    Added A2590 

434.42     (b)  revised A19194 

(b)   corrected A23084 

434.45    Added A2590 

434.50  (Subpart  E)     Added A2591 

434.60  (Subpart  P)     Added A2591 

435    Revised A22075 

440    Revised   29774 

Clarification A7953 

440.22     (a)  (2)  revised A11547 

455.20—455.22  (Subpart  A)     Re- 
vised    44848 

600.002-78    introductory  text  re- 
vised    3113* 

600.002-79    Revised 39372 

600.002-79     (a) (15),    (33).    (41). 

and  (42)  revised 52928 

600.002-80     (a)    (4),   (14),    (23). 
(24),  and   (41)    revised;    (a) 

(39)  and  (40)  added 39373 

600.002-80     (a) (15).    (22).    (23), 

(33).  (41).  and  (42)  revised—  52928 
600.007-77     (b)  (1)    revised;    (b) 

(6)  added 52928 

600.007-80     (a),  (b)(1).  (3),  and 

(4),  and  (e)(1)  revised 52928 

600.010-77     (a)  introductory  text 

revised 52928 

600.111-78     (h)(6)    revised 52929 

600.111-80     (g)(2)     and     (h)(6) 

revised 52929 

600.113-78     (c)    revised 52929 

600.206-80    Revised 31134 

600.207-78     (a)  (2)  (ill)    and    (3) 

(111)    revised 52929 

600.207-79    Revised 31135 

600.207-80    Revised 31136 

600.306-78    Revised 31137 
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600.306-79     Revised 31137 

600.307-78    Revised 31137 

600.308-78     Revised 31137 

600.309-78     Revised 31138 

600.309-80     Removed    52929 

600.313-78     (c)(6)     revised 52929 

600.313-79     Added   52929 

600.315-78     Revised 52930 

600.315-79     Added    38828 

600.501-78—600.512-80     (Subpart 

P)     Heading  revised 39374 

600.501-79     Added;    final 39374 

600.502-79     Added;  final 39374 

600.506-78     (b)(2)(ii)    revised- _.  52931 

600.506-79     Added;   final 39374 

Revised   52931 

600.507-78     (a)    revised 52932 

600.507-79     (a)    and    (b)(1)    re- 
vised    52932 

600.507-80     (a)    and    (b)  (1)    re- 
vised    52932 

600.508-78     (b)  introductory  text 

revised     -     52932 

600.510-79    Added;   final III  39374 

(a)(3),  (b)(2)(iii)  and  (vi). 
(d) (2)  introductory  text, 
and   (e)    introductory  text 

revised 52932 

600.510-80     (a)    (1)  through  (7). 
(b).and  (c)  revised;  (d)  and 

(e)  removed 39375 

(a)(3)  and  (b)(2)(iii)  revised; 
(b) (2) (vi),  (d)(2).  (e)  in- 
troductory   text    and     (2) 

added 52932 

800.511-80     (e)  added 39376 

600.512-78     (c)(7)     revised 52033 

600.512-79    Revised 39376 

(c)(7)  and  (8)  revised 52933 

600.512-80    Added  39376 

610    Added;  final A17946 

Table  of  contents  corrected; 
authority  citation  correctly 

added A24555 

712    Heading  revised 29001 

730    Added 30986 

Technical  corrections 36249,  56663 

Removed A6100 

730.6     (a)  revised 41207 

750.1—750.9  (Subpart  A)     Head- 
ing  added A31560 

750.10—750.21  (Subpart  B)  Head- 
ing added A31560 

750.10  Added  50906 

750.11  Added   50906 

750.12  Added  50906 


Page 

750.13  Added   50906 

750.14  Added   50906 

750.15  Added  50906 

750.16  Added   50906 

750.17  Added   50906 

750.18  Added   50906 

750.19  Added  50907 

750.20  Added  50907 

750.21  Added   50907 

750.30—750.41         (Subpart        C) 

Added A31560 

761  Revised A31542 

761.2     (d)(2)(v)    corrected 33920 

761.20  (a)(l)(i)     and    (6)     cor- 
rected; (a)(4)  revised 33920 

761.41  (b)(6)(iii)   and  (c)(3)(i) 
corrected;  (b)(1)  (11)  revised.  33920 

761.42  (b)(1)  (ii),  (c)(1).  and  (6) 
corrected;  (c)(3)  revised 33920 

761.45     (a)  corrected;  (b)(3)  re- 
vised     33920 

762  Clarification 55241 

762.21  (c)     revised 59500 

Chapter     V — Council     on     Environ- 
mental Quality 

1500  Revised;  eflf.  7-30-79 55990 

1500.4  (i)  corrected;  eff.  7-30-79-  A873 

1501  Added;  eff.  7-30-79 55992 

1501.5  (e)  (2)      corrected;      eff. 
7-30-79 A873 

1502  Added;  eff.  7-30-79 55994 

1502.16     (c)  corrected A8264 

1503  Added;  eff.  7-30-79 55997 

1504  Added;  eff.  7-30-79 55998 

1504.3     (h)         corrected;         eff. 

7-30-79 A873 

1505  Added;  eff.  7-30-79 55999 

1506  Added:  eff.  7-30-79 56000 

1506.10     (b)  (2)     corrected;     eff. 

7-30-79 A873 

1507  Added;  eff.  7-30-79 56002 

1508  Added;  eff.  7-30-79 56003 

1508.27     (a)         corrected;        eff. 

7-30-79 A873 

Title  40 — Propoted  Rules: 

1—762    (Ch.  I) A29496 

« 3707«r  47213 

A26476 

22    24738 

25    34794 

36   34794.  40742 

34704,  40742 

60 30316.  43331.  56260 

61 34892,  43331,  48272.  46276 

A^flOS.  3298,  8311,  15736,  24329 
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62 ---  30076, 

30580.  31044,  32150,  32161.  32440. 
34892,  35072.  35347.  35952.  35956. 
36114,  3628S,  38049,  38736,  39161, 
39162.  40038-40040.  40240.  40245. 
42019.  42282,  43729.  44652.  46401, 
46653,  46654.  46869,  46870.  49327, 
60218,  60473.  61649.  51817,  62033. 
62747.  63472,  64269.  60060.  66910, 
67161.  68203.  68693,  60303.  60306 

^llBd,   1989.  1990. 

2614.  3739.  3740.  473r.  5158.  5169.  6693, 
7780,  8211,  9404,  10781.  11798.  12469, 
13545,  15735,  16738  16741,  16024, 
20221,  20372,  21307,  21309,  21311, 
21313,  21828,  22126,  22127.  23263, 
23264,  23544,  24880,  24884.  25243. 
25471,  25472,  26763.  26765,  26926. 
27183.  21784.  27187,  27188,  27691, 
27699.  28232.  28234.  28688.  28692, 
29496.  29497.  29499.  29931.  29932. 
30116.  30118.  30122-30124,  30378, 
30702 

63     84892,  46272 

66      A^3043,  20718 

67    A6284,  11096,  19002 

68  -— -—  34892 

60  34849 

34892,  38872,  42164,  42183  42186, 
64959,  66268,  67834 

A15742,  17120,  17460.  31596 

61  " A31596 

62 29585.  29806i  33749 

^17193,  18528,  27189 

66 29013, 

20015,  29805,  29807,  30581,  31044, 
31066,  32162,  32826.  33259,  33261, 
33262,  33750,  33762,  33754.  34606. 
35502.  36503.  35605,  35506,  36608, 
36957,  36958,  36960,  36284.  36649, 
36651,  366')2.  36654.  37468.  38050. 
38064-38056.  39162,  39163,  39397, 
39834,  40041,  40247,  40248,  40639. 
41238,  41239,  42283,  43332-43339, 
43736-43738,  44866-44860,  46402>- 
46408,  46410.  47214,  49327,  40329. 
49330,  49646,  49822,  60000.  60002. 
60221—60224.  60021.  61042,  62266. 
62500.  62748,  62749,  62752,  53473, 
64273-64276.  64277.  64278.  66427. 
66912,  66913,  86915,  67162-67164, 
67306.  67926.  68204.  68380,  69103, 
60525-69628,  69862,  60306.  60624 

A1103-1196. 

1198.  1199.  1416.  1416,  176271764,  2402, 
2616.  3067,  3627.  3628.  3996.  4734-4736, 
4738.  4986.  6160.  6476.  6477.  6164.  6466. 
6466.  6468.  6469.  6764,  7184,  7786.  8311, 
8313.  8316.  9406,  9603.  9604,  10086. 
10087,  10088,  10401,  10403,  12461. 
12463,  13646,  17768,  18530,  18832, 
18534,  25473,  26767,  26768,  26928. 
26929.  26931.  26932.  26934,  26936, 
26937,  26939,  26940,  26942,  26943. 
28010,  28343,  29499,  29933,  29934, 


Page 
29936.  30379,  30381,  30703.  31231- 
31234,  31236 

65 A12461. 

i.2463.  13546.  17758.  18530.  18632. 
18634.  19208-19211,  20222.  20223. 
20225-20227.  20719.  21042.  21316, 
21680,  22129-22131.  22480.  22481. 
24888 

66  — A17310.  22761 

67    A  17310.  22761 

79         38607 

81  40436,  54960 

A2617, 

8909.  15743.  18251.  19212.  19213.^21043, 
23544,  23885.  29500.  31237 

85  ^7780.23784,26769 

86 A.^650, 

9464,  11802,  16517.  22131.  25883727700 

87 36978.  46411 

105    34794 

116 A10270 

117 A10271.  16744 

120    -  30076.  35735.  43741 

122  —  37078.  47213 

A26476 

123     37078747218 

A25475 

124     37078747213 

A  25476 

125 37078.  39282747218 

A25476 

130  39588.  40742 

131  40742 

141  29136 

146 A^^'^^ 

161 39276,  47213 

162 29696.  32164.  30644.  46556.  47215 

A^^^'  25475,  29121 

163 29696.  37336 

180  29809. 

30314.  30582.  33263.  33264.  34163, 
34804.  86848.  36349.  36963.  36666. 
40249,  41240,  42769,  46412,  47676, 
48658,  49647.  66917,  67003,  67004, 
67623,  60624 

A^''**' 

3529,  3740.  4740.  5696.  13647.  18636. 
19001.  23094.  23265.  23886.  23887, 
28693 

181  29696 

201  A  22960,  25362, 31028 

228 7- 66061 

231 - —  -  A^**''* 

283 39398 

^ni9* 

241 A^"^'" 

249 34794 

250  29908.  68946.  69022 

A"^^'  ™^'^'  ***'''•  ^'***^ 

266 38634 

A2B344 

402  —  87078 

406  37670.  39062.  50226,  60227 

.__ ^iniA 
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Title  40 — Proposed  Rules — Continued 

Page 

406        37670.  39062,  60226 

A19214 

407'"  37670,  39062750226 

A19214 

4Mi  1 37670,  39062,  60226760227 

A  19214,  20461 

409  376707  39062,60226 

A19214 

411  37570,  39062750226 

"''    ^19214 

412"   " 37570,  39062,  50226 

^19214 

413"      33940 

418  '"       37570,  39062.  50226 

A19214 

422         37570.  39062750226 

^19214 

42V"       37570,  39062,  50226 

/>^19214 

426  'II 37570.  39062,  50226 

427  37570,  39062,  50226 

^19214 

432' .—  37570,  39062.  50226,  50227 

/>^19214 

720"   -   A2242,  6957.  11099 

761  38057,  43048 

A31564.  31567 

762 --  42770 

^27702.31238 

770      ^27334 

771    ^27334 

772        ^27334 

1510    /\^2B196 

1517 - ^16024 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

1-1.340    Added A2389 

1-1.341     Added A2389 

1-1.702     (b)(17)   amended A2389 

1-1.706-1     (c)    amended A2389 

1-1.706-5    Amended A2389 

1-1.706-6    Amended A2389 

1-1.706-9    Removed A  2389 

1-1.2500—1-1.2504    (Subpart  1-1.- 

25)     Added 53729 

1-1    Temporary  reg.  46 40016 

Temporary  reg.  46;  eff.  date  ex- 
tended to  9-30-79 A21792 

1-2.201     (a)  (31)  amended 31331 

1-3.101     (d)  revised 46302 

1-3.103  (b)  and  (c)  redesignated 
as  (c)  and  (d)  and  repub- 
lished; new  (b)  added 46302 

1-3.405-5     (c)  (2)       introductory 

text  — 46303 


Pag* 


1-3.802     (c)  revised 46303 

1-3.802-1     (a)  amended 31331 

1-3.802-2     (b)    amended 31331 

1-3.807-1     (b)  (2)  revised 46303 

1-3.807-2     (c)  (4)  revised 46303 

1-3.807-3     (a)  (1)     and    (c)     re- 
vised; (k)  added 46304 

1-3.807-10     (d)  revised 46304 

1-3.808-1     Revised 46304 

1-3    Temporary  reg.  45 30539 

Temporary    reg.    44;    effective 

date  extended A23528 

1-4    Temporary  reg.  46 40016 

Temporary  reg.  46;  eff.  date  ex- 
tended to  9-30-79 —  A21792 

1-6.106    Added A2389 

1-7    Temporary  reg.  44;  effective 

date  extended A23528 

1-9  107-4     (a)  (6)   effective  date 

revised  to  7-18-77 32463 

(a)  (6)  effective  date  revised  to 

7-18-78 53497 

1-16.101     (b)  revised 31332 

(a)  and  (d)  revised A2389 

1-16.201-1     Revised A2389 

1-16.401     (f)  correctly  revised--- 31332. 

35310 

(a)  and  (e)   amended;   (c)  re- 
vised  A2389 

(b)  and  (e)  revised;  eff.  7-16- 

79 A20688 

1-16.802    Revised A2389 

1-16.804-3     (a)  revised—  A2390,  18668 

1-16.804-5     (a)  revised A 18668 

1-16.901-19-A    Revised;     eff.     7- 

16-79 A20689 

1-16.901-21    Revised -  A29691 

1-16.901-22    Revised 31333 

Corrected 35310 

1-16.901-33A    Revised 31335 

1-16.901-37    Revised A18669 

1-16.902-OP  61  Revised A18671 

1-18.607    Added A2390 

1-18.703-1     (a),  (c),  (d).  and  (f) 

revised;  eff.  7-16-79 A20692 

1-18.704-3   (a)    revised;   eff. 

7-16-79  A20693 

1-19.202-7     (b)(1)  (i)   and  (2)  (i) 

removed A23221 

1-19.204    Added   49793 

1-1—1-30    (Chapter  1)     Tempo- 
rary reg.  47 41045 

Temporary  reg.  48 A2388 

Temporary  reg.  49 A22726 

Temporary  reg.  45,  supplement 
1  A25845 
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Chapter  1 — Proposed  Rulet: 

Paga 

i_i_i_3o  (ch.  1) 47480,  saosa 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1.103    Revised A26454 

3-1.200—3-1.250     (Subpart  3-1.2) 

Added 48999 

3-1.206    Added A25454 

3-1.206-1     Added A25454 

3-1.206-2    Added A25454 

3-1.352    Removed 49001 

3-1.405     (b)  amended 49000 

3-1.453     Added A26454 

3-1.713-1—3-1.713-3    Removed—  33712 

3-1.713-50    Revised 33712 

3-1.752    Removed    54250 

3-1.1000—3-1.1003-2  (Subpart  3- 

1.10)    Added 48998 

3-1.5403    (a)  amended 49000 

3-2.406    Added A21264 

3-2.406-3    Revised A21264 

3-2.406-4    Revised A21265 

3-2.407-8    Revised  ___ —  A21265 

3-3.302     (i)  and  (j)  amended. --A25454 

3-3.303    Amended 49000 

(c)  and  (d)  redesignated  as  (d) 

and  (e) ;  new  (c)  added A25454 

3-3.303-50    Revised A25455 

3-3.303-51    Revised 49000 

Amended A25456 

3-3.303-52    Heading      and      (a) 

amended  49000 

3-3.306-50    Amended 49000 

3-3.306-51     (a)  amended 49000 

3-3.306-54    IntroductOTy         text 

amended 49000 

3-3.405-5    Added A25455 

3-3.408     (d)  (1)  and  (g)  introduc- 
tory   text    revised;     (d)(2) 

removed 49000 

3-3.802-1    Removed    54260 

3-3.802-2    Revised 64250 

3-4.5101     (a)  amended— —  49000 

(a)  amended A25455 

3-4.6100—3-4.6104-2  (Subpart  3- 

4.61)     Added 49001 

3-8.8    (Subpart)  Added A21266 

3-7.5021     Added   49002 

3-56    Revised 39778 

3-56.301     (a)  amended 49001 

3-57    Added —  A10062 

3-75    Removed A25454 

Chapter  i— Proposed  Rides: 

S-1 33761,  33940 

A""** 


8-3 
3-4 


3-6. 
8-7 


3-U  . 
3-18  . 
3-30  . 
3-50  . 
3-56  . 
8-67 
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A77e3 

33940 

A7763 

A7768 

33940,^7317 

A77«8 

A77e8 

A7768 

^rrea 

A77«8 

A7768 

^7317 


Chaptor  A — Department  of  Agricul- 
turo 

4_1.600 — 4-1.650-6     (Subpart     4- 

1.6)  Authority  citation  added-  37455 

4-1.601-1     (a)(1)    revised 37455 

4-1.2550  (Subpart  4-1.25)  Added  A20428 
4-4.5025     Revised A20428 

Chapter    4 — Proposed  Rides: 
4-1—4-60   (Ch.  4) 


28474 


Chapter  5— General  Services 
Administration 

Chapter  established -  A29668 

Technical  correction A31016 

5-1     Added  A29668 

Technical  correction A31016 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

Chapter  heading  revised A29670 

Technical  correction A31016 

5A-1.000    Revised A29670 

5A-1.101— 6A-1.109     (Subpart 

5A-1.1)  Revised A29670 

6A-1.304    Removed  51395 

5A-1.703-2     (b)    and   (c)-(l)    re- 
vised    51395 

6A-1.5083-1    Revised    — 51396 

6A-1.5083-4     (a)    revised 51396 

6A-2.201-70    Introductory      text, 

(a)  and  (b)  revised —  51396 

5A-2.202-4     (g)   and  (J)  amend- 
ed    51396 

5A-2.401-50    Added 51398 

5A-2.402     (b)    revised 51396 

5A-2.407-73— 5A-2.407-77         Re- 
moved    51397 

5A-2.407-84     (d)(1)  through  (4), 

(e)  and  (f)  revised 51397 

5A-3.202     (b)   revised 61397 

5A-3.203    Revised 61397 

5A-3.408    Revised 61397 
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Title  41,  Chapter  5A — Continued 

Page 

5A-3.1210    Revised 51397 

5A-6.104-50     (a)  and  (b)  amend- 
ed   51398 

5A-6.104-51     Added 51398 

5A-7. 102-4     (c)    revised 51398 

5A-7. 102-75     (c)    amended 51398 

5A-7.103-61     Added 51398 

5A-16.950-434     Added 51398 

5A-16.950-1790    Revised 51398 

5A-16.950-2166     Revised 51398 

5A-19.181     Added 51398 

5A-60.101     Amended A29457 

5A-72.202     (d)  revised;  (g)   add- 
ed    51399 

5A-72.218     (c)  and  (d)  removed—  51399 

5A-72.307    Added 51398 

5A-73.217-4     (a)  amened 51399 

5A-76.201-7     Revised 51399 

5A-76.320     Revised 51399 

5A-76.402— 5A-76.405     Revised  -_  51399 

Chapter  SB — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

Chapter  heading  revised A29671 

Technical  correction A31016 

5B-1.000    Revised A29671 

5B-1.001— 5B-1.009     (Subpart 
5B-1.0)   Redesignated  as  5B- 
1.101— 5B-1. 109  (Subpart  5B- 

1.1)    and  revised A29671 

5B-1.101— 5B-1.109     (Subpart 
5B-1.1)    Redesignated    from 
5B-1.001— 5B-1.009   (Subpart 

5B-1.0)   and  revised A29671 

5B-1.700    Revised 55761 

5B-1.701-8     Added 55761 

5B-1. 703— 5B-1. 703-1     Added  _-_  55761 

5B-1.704-2    Revised 55761 

5B-1.706     Revised 55762 

5B-1.706-51     Added 55762 

5B-1 .706-52     Added 55762 

5B-1.706-53     Added 55763 

5B-1.1204    Revised 55763 

5B-1.1251     (a)  (1)      through     (3) 
and    (c)(4)    revised;     (a)(4) 

added 55763 

5B-2.202-70    Revised   40227 

(f)    corrected 53440 

5B-3.000     Revised 37197 

5B-3.101     Revised    37197 

5B-3.103    Revised 37198 

5B-3.200— 5B-3.210  (Subpart  5B- 

3.2)     Revised 37198 


Pag« 

5B-3.600 — 5B-3.606-50      (Subpart 

5B-3.6)     Revised    37198 

5B-3.600-70     (a)(2)    added;    (b) 

corrected 50907 

5B-3.603-1     (a)  (2)  (ill)  (B)     cor- 
rected    50907 

5B-3.802    Removed   37199 

5B-3.804     Removed    37199 

5B-3.804-1     Removed   37199 

5B-3.805 — 5B-3. 805-2        (Subpart 

5B-3.8)     Revised   37199 

5B-3.851     Removed   37199 

Chapter  6 — Department  of  Stato 

6-1.104     (a)  revised 50683 

6-4    Added 50683 

Chapter  8 — ^Veterans   Administration 

8-3.207     (a)  (2)  and  (b)  revised; 

(c)  removed 51634 

8-3.210     (d)    removed 51635 

8-12.9    Removed 45364 

8-12.304    Revised 45363 

Chapter  9 — Energy  Research  and  De- 
velopment Administration 

9-1.5401—9-1.5414     (Subpart     9- 

1.54)   Revised A2557 

Chapter    13 — Department    of    Com- 
merce 

13-1    Nomenclature  change 57603 

13-1.009-3    Removed    57603 

Chapter      14 — Department      of      the 
Interior 

14-1.352  Redesignated  as  14- 
1.352-2;  new  14-1.352  head- 
ing added 39377 

14-1.352-1     Added  39377 

14-1.352-2     Redesignated     from 

14-1.352 39377 

14-1.352-3     Added   45584 

14-1.402     (a)  and  (b)  revised—  39377 

14-1.602    Revised 39377 

14-1.603    Revised 39378 

14-1.604     Revised 39378 

14-1.604-1     Revised 39378 

14-1.605-1     Revised 39378 

14-1.605-4    Revised 39378 

14-1.606     (a)     introductory    text 

revised 39378 

14-1.704-1     Revised 39787 

14-1.705-50     (b)    amended 39787 
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Paga 

14-1.706-1     (a)    revised 39787 

14-1.706-2    Revised 39787 

14-1.706-5    Revised __  39787 

14-1.706-6    Revised 39788 

14-1.708    Removed 39788 

14-1.708-2    Removed 39788 

14-1.708-3    Removed 39788 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Added   (temporary)—  41209 
14-1.1302-5     (b)(5)(l)  amended; 
(b)  (6)  (xvi)  revised  (tempo- 
rary)    A30095 

14-1.1302-6    (b)    revised    (tempo- 
rary)   A30095 

14-1.1310-2     (c)    corrected 43713 

Removed A30096 

14-2.205    Added  — _ 39788 

14-2.205-1     Added  39788 

14-2.407-1     (a)  introductory  text 

revised 39378 

14-3.305-51     (g)    added;    (1)    re- 
vised    50430 

14-3.603-1    Revised 39788 

14-4.1004-1     Revised 48640 

14-4.1004-4    Revised 48640 

14-4.1005-1     Revised 48640 

14-4.1150        (Subpart       14-4.11) 

Added 39378 

14-4.5300    (Subpart  14-4.53)  Add- 
ed   A18673 

14-7.203—14-7.204-5  (Subpart  14- 

7.2)     Added  39379 

14-7.403—14-7.404-9  (Subpart  14- 

7.4)     Added  39379 

14-12.150        (Subpart       14-12.1) 

Added 39379 

14-18.150        (Subpart       14-18.1) 

Added  _ 39379 

14-18.705-10    Revised 39380 

14-19    Added 51635 

Effective  date  added 55404 

Effective  date  republished 59842 

14-19.108    Heading  added 59842 

14-30.406-50     (d)    added 39380 

14-55.103     (a)    introductory  text 

revised 39380 

14-55.104    (b)   revised 39380 

14-55.105     Added    45585 

14-55.200—14-55.204  (Subpart  14- 

55.2)     Revised 59843 

14-63.103     (a)  and  (e)  revised—  50430 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

14H-1.451-2    Revised A26745 

14H-70    Authority    citation    re- 
vised    37449 


Psite 

14H-70.205    Added 37449 

14H-70.206    Added 37449 

14H-70.409    Revised    37449 

14H-70.611     Revised   37450 

14H-70.626     (b)   revised 37450 

14H-70.809    Heading   revised 37450 

14H-70.1403     (d)   amended 37450 

14H-70.1406     (a)  and  (b)  amend- 
ed      37450 

Chapter  1 5 — Environmental  Protection 

Agency 
15-1.003    Revised 59068 

Chapter  18 — National  Aeronautics 
and  Space  Administration 

Chapter  revised 40018 

Chapter  20 — Nuclear  Regulatory 
Commission 

Chapter  established A19194 

20-1    Added A19198 

Chapter  29 — Department  of  Labor 

29-50    Added 29782 

Chapter  50 — Public  Contracts,  De- 
partment of  Labor 

50-201.101     (b)  (6)  (1)  (C)(2) 

amended A22078 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

51-1.2     (g)  revised A5433 

51-5.3     (c)   revised A30340 

Chapter  51 — Proposed  Rules: 

61-1   - 46418 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1    Revised 49240 

60-1.5     (a)  (2)  corrected 51400 

60-1.8     (b)  corrected 51400 

60-1.20     (b)  and  (d)  corrected.—  51400 

60-1.21    Corrected 51400 

60-1.26     (a)(2)    corrected 61400 

60-1.40     (a)    corrected 61400 

60-2    Revised 49249 
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Title  41,  Chapfer  60 — Continued 

Page 

60-2.2     (a),    (b).    and    (c)(1)  (i) 

and  (iv)  corrected 51400 

60-2.10    Corrected 51400 

60-2.11    Corrected 51400 

60-2.12     (a),    (k),    (1)    and    (n) 

corrected 51400 

60-2.14    Corrected  51400 

60-2.20     (a)    corrected 51400 

60-2.21  (a)  (11).  (b)  introduc- 
tory text  and  (b)  (4)  cor- 
rected    51400 

60-2.22  (a),  (b)(7)  introduc- 
tory text,  and  (b)  (7)  (ii)  cor- 
rected   51401 

60-2.24     (e)(1)     and     (e)(7)(ii) 

corrected 51401 

60-2.26     (f)  corrected 51401 

60-2.30    Corrected 51401 

60-3     Revised 38295.  38314 

Interpretation     and     clarifica- 
tion   A11996 

60-4    Revised 49254 

60-4.1     Corrected 51401 

60-4.2     (a)    corrected 51401 

60-4.3     (a)    corrected 51401 

60-4.5     (a)  (6)  corrected 51401 

60-4.6    Corrected 51401 

60-4.8     Corrected  51401 

60-20     Revised 49258 

60-30    Revised 49259 

60-30.2    Heading  corrected 51401 

60-30.11  (c)  and  (e)  (3)  cor- 
rected    51401 

60-30.13  (c) (1)  and  (2)  cor- 
rected   51401 

60-30.14     Corrected 51401 

60-30.15    Introductory   text,    (a) 

and  (m)  corrected 51401 

60-30.17     (a)    corrected 51401 

60-30.19     (b)  corrected 51401 

60-30.23     (c)  corrected 51401 

60-30.24  (a)(3)  and  (b)(1)  cor- 
rected    51401 

60-40     Revised 49264 

Authority  citation  corrected —  51401 

60-40.1     Corrected 51401 

60-40.5    Corrected 51401 

60-50    Revised 49265 

Authority    citation    corrected; 

source  note  removed 51401 

60-50.1     Source  note  removed —  51401 

60-60     Revised 49266 

60-60.2     Corrected 51401 

60-60.3    Corrected 51401 

60-60.4     (d)    corrected 51401 

60-60.7     (a)    corrected 51401 


Page 

60-60.9    Removed 51401 

60-250     Revised 49268 

Authority  citation  corrected..-  51402 

60-250.2     Corrected  51402 

60-250.3     (a)(2)  and  (5).  (b)(1), 

(2)  and  (c)  corrected 51402 

60-250.4     (b).    (i).    (J),   and    (1) 

corrected 51402 

60-250.5     (d)  corrected 51402 

60-250.6     (c)(2)  and  (3)(iii).  (f) 
(4)(ii)     and    (5),    (h)(3)(v) 

corrected 51402 

60-250.25    Corrected  51402 

60-250.26     (g)(3)  corrected 51402 

60-250.29     (b)(1)    and    (2)    cor- 
rected    51402 

60-741     Revised 49276 

Authority  citation  corrected. __  51402 

60-741.3     (a)(2)  corrected 51402 

60-741.6     (f)  and  (h)(3)(iv)  cor- 
rected    51402 

60-741.7     (d)  corrected 51402 

60-741.26     (b)  and  (f)  corrected.  51402 
60-741.54    Appendix  C  corrected.  51402 

Chapter  60 — Proposed  Rules: 

60-1 A  17136,  22761 

60-2 ^17136,22761 

60-20  38057 

60-30 ^17136.22761 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-1.103     (b)  revised A30096 

101-1—101-7     (Subchapter       A) 

Temporary  reg.  12 58818 

Temporary  reg.  A-11 A23223 

101-7    Temporary  reg.  A-11 A1378 

101-11—101-13    (Subchapter    B) 

Temporary  reg.  B-2  added..  A4950 
101-11    Temporary  reg.  B-3-.-  A 18493 

101-11.410-8     (b)    revised 43461 

101-11.500-101-11.510-3    (Subpart 

101-11.5)   Revised A15716 

101-11.701    Heading  revised 43461 

101-11.701-1     Revised 43461 

101-11.701-3    Revised 43461 

101-11.701-4    Revised 43461 

101-11.701-5    Revised 43461 

101-11.701-6    Revised 43461 

101-11.701-7—101-11.701-10    Re- 
moved    43461 

101-11.1304    Added   33892 

101-11.4909    Removed 43461 

101-11.4917    Removed 43461 

101-11.4918    Removed 43461 

101-11.4931     Added 33893 
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101-11.4932    Added   33893 

101-14     Heading  revised 30055 

101-14.101     Revised  30055 

101-14.102-4    Revised  30055 

101-14.103-1     Revised  30055 

101-14.103-2     Revised  30055 

101-14.105    Revised   30055 

101-14.106    Revised   30055 

101-14.200    Revised  30056 

101-14.201     Revised  30056 

101-14.202    Revised 30056 

101-14.202-1     Revised  30056 

101-14.202-2    Revised  30056 

101-14.203     (a)  and  (c)  revised..  30056 

101-14.205    Revised  30056 

101-15    Removed  30056 

101-17.003-11     Revised 35484 

101-17.003-27     Revised 35484 

101-17.003-30    Added  35484 

101-17.003-31     Added   35484 

101-17.003-32     Added   35484 

101-17.104-4     (b)  removed A18394 

101-17.304-1     Revised 34139 

101-17.308    Added   34139 

101-17.308-1     Added 34139 

101-17.308-2    Added  34140 

101-20.10&-10    Revised   A22465 

101-20.301—101-20.315      (Subpart 

101-20.3)    Revised 29002 

101-25.109—101-25.109-2           Re- 
vised     29004 

101-25.302-3     Revised A7955 

101-26.500     Revised   32767 

101-26.501     (a)  introductory  text, 

(b)  and  (d)  (2)  revised 32767 

101-26.501-1     Introductory      text 

and  (a)  revised 32767 

101-26.501-2     (a)  revised 32767 

101-26.501-3     Introductory      text 

and  (c)  revised 32767 

101-26.501-4     (a)  and  (b)  (3)  re- 
vised    32768 

101-26.501-6     (b)      revised;      (c) 

added  32768 

101-26.501-7    Revised  32768 

101-26.507-1     Revised  32765 

101-26.507-2     Revised 32765 

101-26.507-3     Revised  32765 

101-26.508-1     Revised  32765 

101-26.508-2     (a),    (b),  and    (d) 

revised  32765 

101-26.508-3    Revised  32766 

101-26.509-1     Revised  32766 

101-26.509-2    (a)     and    (b)    re- 
vised    32766 

101-26.509-3     Revised 32766 

101-26.704    Added 29005 


Page 

101-26.4902-1424    Revised A24060 

101-26.4902-1781     Revised 32768 

101-30.101-17    Added  42257 

101-30.101-18     Added  42257 

101-30.305    Added  42257 

101-30.400    Revised 42257 

101-30.404    Revised 42257 

101-30.404-1    Added 42257 

101-25—101-34     (Subchapter    E) 

Temporary  reg.  E-52 32768 

Temporary  reg.  E-21 33713 

Temporary  reg.  E-53 40019 

Temporary  reg.  E-47 45842 

Temporary  reg.  E-69 A12032 

Temporary  reg.  E-42 A18074 

Temporary  reg.  E-47 A27393 

101-36.301-1     (d)  revised 50177 

(b)  and  (d)  revised A6100 

101-36.301-18    Added 50177 

101-36.301-19    Added    50177 

101-36.302     (b)  revised;   (d)  and 

(e)    added 50177 

101-36.303     Revised  50177 

Revised A6100 

101-36.303-1     Revised  50177 

101-36.303-2      (a)  (2)      introduc- 
tory text  and  (v)  revised...  A6100 

101-36.304     (b)  revised 50177 

101-36.306     Introductory  text  and 

(a)   through  (d) 50177 

Introductory  text  revised A  6100 

101-36.307     (a)  revised 50178 

101-36.309     (b)  revised 50178 

101-36.309-3     Revised 50178 

101-36.309-4     (a)  revised 50178 

101-36.309-5     Added    50178 

101-36.310    Revised  50178 

101-36.310-1     Added 50179 

101-36.310-2    Added    50179 

101-36.310-3     Added    50179 

101-36.1300    Revised 34141 

101-36.1301    Revised 34141 

101-36.1302    Revised 34141 

101-36.1302-1    Added  34141 

101-36.1302-2     Added   34141 

101-36.1302-3    Added  34141 

101-36.1303    Revised  — 34141 

101-36.1303-1    Revised 34142 

101-36.1304-8    Revised 34142 

101-36.1304-9    Revised 34142 

101-36.1304-10    Revised 34142 

101-36.1304-11     Revised 34142 

101-36.1304-12    Revised 34142 

101-36.1304-13    Revised 34142 

101-36.1304-14    Revised 34142 

101-36.1304-15    Revised 34143 
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101-36.1304-16    Revised 34143 

101-36.1304-17    Revised 34143 

101-36.1304-18    Removed 34143 

Added 55404 

101-36.1304-19    Removed 34143 

Added 55404 

101-36.1305-1     Revised 34143 

101-36.1305-la    Removed 34144 

101-36.1305-4    Added 55404 

101-36.1308    Added  _ 34144 

101-36.1308-1     Added 34144 

101-36.1308-2    Added  34144 

101-36.1308-3    Added  34144 

101-36.1309    Added  34144 

101-36.1309-1     Added 34144 

101-36.1309-2     Added  34144 

101-36.1309-3    Added  34145 

101-36.1309-4    Added  34145 

101-36.1309-5    Added  34145 

101-36.4702    Introductory  text  re- 
vised    50180 

Revised A6100 

101-36.4702-2     (a)     revised 50180 

101-36.4702-4    Added    50180 

101-36.4801    Revised A16917 

101-36.4802    Amended A16918 

101-36.4901-120     (a)      and      (b) 

amended    50180 

101-37.202  (a)  (1).  (2).  (5),  (6). 
(8),  (9)  and  (11)  and  (b)  re- 
vised;   (a)(7)    removed;    (a) 

(12)  added— 40228 

101-38.602     (f)   revised 49794 

(n)  revised A874 

101-38.1306    Added    50180 

101-38.1306-1     Added    50181 

101-38.1306-2     Added    50181 

101-38.1306-3     Added    50182 

101-38—101-41     (Subchapter    G) 

Temporary  reg.  G-37 49538 

Temporary  reg.  G-32  removed.  50180 
Temporary  reg.  G-37  technical 

correction   51635 

Temporary  reg.  G-38 54636 

Temporary  reg.  G-39 54633 

Temporary  reg.  G-40 A13024 

Temporary  reg.  G-37 A23222 

101-42.300     Revised A28664 

101-42.301     Revised A28664 

101-42.301-1     Revised A28664 

101-42.301-2    Removed A28664 

101-42.302     Revised A28664 

101-42.302-1     Revised A28664 

101-42.302-2     Revised A28665 

101-42.302-3     Revised A28665 

101-42.302-4     Revised A28665 


Pas* 

101-42.303     Revised A28665 

101-42.303-1     Revised A28665 

101-42.303-2     Revised A28665 

101-42.4800     Revised A28665 

101-42.4801     Revised A28665 

101-42.4802     Removed A28666 

101-43.311-1     Revised  30056 

101-43.316-5     (h)  revised A27392 

101-43.4804     Added A27393 

101-44.108-4    Added A27393 

101-44.207     (a)(2),  (3).  (16)  and 

(19)  revised;  (a)  (14.1)  added.  38009 

101-45.309-3     Revised A27393 

101-47.202-2     (b)(6)  revised...  A19406 
101-42—101-49     (Subchapter    H) 
Temporary  reg.  H-18  Expira- 
tion date  extended A8265 

Chapter  101 — Proposed  Rttlet: 

101-1—101-49   (Ch.  101) ^29368 

101-11 ^17194 

101-17  62602 

^18706 

101-18  .-- - 2:^18708 

101-19  — - A18706 

101-20 40260746666 

_ ^19443 

101-26 -. 61429 

101-28    36488 

101-29  62603 

101-38 - 81429 

101-40   61817 

101-42    49648 

101^3    31046 

101-44    31046 

101-45    31046 

101-47   A"^"'  ^^^ 

Chapter   105 — General   Services  Ad- 
ministration 

105-61.103-1     (a)    and    (c)    re- 
vised    A18495 

105-61.103-3    Revised A18496 

105-61.104    Revised A18496 

105-61.104-1     Revised A18496 

105-61.104-2    Revised A18496 

105-61.104-3    Revised A18496 

105-61.104-4    Revised A18497 

105-61.104-5    Revised A18497 

105-61.104-6    Added   A18497 

105-61.104-7    Added A18497 

105-61.104-8    Added A18498 

105-61.104-9    Added A18498 

105-61.104-10    Added A18498 

105-61.201    Revised A18498 

105-61.203    Removed A18498 

105-61.203-1     Removed A18498 

105-61.203-2    Removed A18498 
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105-61.5201     (c)(4)    removed 58569 

105-61.5208    Revised 58569 

105-64.302-3    Revised   A23836 

105-64.501     Revised  A23836 

105-64.502    Revised   A23836 

105-64.601     Revised  A23836 

105-64.602    Revised   A23836 

105-64.602-1    Removed;     regula- 
tions   transferred    to     105- 

64.602    A23836 

105-64.602-2    Removed A23837 

Chapter  lOS— Proposed  Rules: 

105-61    47981 

106-64 48049 

Chapter  109 — Department  of  Energy 

Chapter  109    Revised A986 

109-1    Revised A986 

109-14    Added A996 

109-25     Added A996 

109-26    Added A998 

109-27    Added A998 

109-28    Added A1002 

109-29    Added A1003 

109-30    Added A1003 

109-35    Removed  A986 

109-36    Added A1003 

109-38    Added A1004 

109-39    Added A1016 

109-40    Removed  A986 

109-42     Added A1017 

109-43    Added A1018 

109-44    Added A1021 

109-45    Added A1022 

109-46    Added A1026 

109-48    Added A1026 

109-50    Added A1026 

109-51    Added A1029 

Chapter  109 — Proposed  Rules: 

109-1—109-40   (Ch.  109) 49636 


Chopter     1 1 A — Department 
Interior 


of    the 


Page 


114-38.402      (Subpart      114-38.4) 

Revised 48640 

114-45.105-3    (Subpart    114-45.1) 

Revised 42751 

114-50.103    Revised 42753 

114-50.107-2     Revised 42753 

114-50^01     (h)    revised 42753 

114-60.402    Revised 42758 

114-50.403     (b)    revised 4275S 

114-50.400—115-50.408  (Subpart 
114-50.4)  Appendix  I  re- 
moved    42753 

114-50.601-2     (c)   revised A28329 

114-50.701    Revised 42753 

114-50.702    Revised 42753 

114-50.702-1    Removed   42753 

114-50.1200—114-50.1202  (Sub- 
part 114-50.12)     Revised 42754 

114-50.1300—114-50.1306  (Sub- 
part 114-50.13)  Added 42751 

114-51.104    Revised A21267 

114-51.104-1    Introductory     text 

revised A21267 

114-51.104-3    Introductory     text 

amended A21267 

114-52.105     (h)  and  (1)  added...  36933 

114-52.110    Revised 36934 

114-52.201—114-52.2010    (Subpart 

114-52.2)     Revised 36934 

114-52.301—114-52.313     (Subpart 

114-52.3)     Revised 36937 

114-52.401—114-52.404     (Subpart 

114-52.4)     Revised 36939 

114-52.501—114-52.502     (Subpart 

114-52.5)     Revised 36940 

114-52.601—114-52.602     (Subpart 

114-52.6)     Added 36941 

114-52.701—114-52.706     (Subpart 

114-52.7)     Added 36941 

Chapter  114 — Proposed  Rtile*: 
114-60 42771 
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Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

2a    Added A20384 

37.7     (a)  revised A23085 

50.201—50.210  (Subpart  B)  Re- 
vised    52165 

Effective  date  stayed  to  3-8-79_  A5665 

50.301—50.310  (Subpart  C)  Au- 
thority citation  revised A6717 

51a.301— 51a.320      (Subpart      C) 

Revised A23167 

51b  Existing  part  redesignated 
as  51b.201— 51b.217  (Subpart 
B) ;  part  heading  revised 52707 

Slb.lOl— 51b.lll     (Subpart        A) 

Added 52707 

51b.201—51b.217  (Subpart  B)  Re- 
designated from  part  51b 52707 

51b.501— 51b.507     (Subpart        E) 

Added 52709 

51f    Added A23841 

52    Authority  citation  revised..  A13026 

52.1  Revised A13026 

52.2  (b)     revised;     (d)     through 

(h)   added A13026 

52.10  Removed A13026 

52.11  Revised A13027 

52.12  Revised A13027 

52.13  (b)  revised A13027 

52.14  (a),  (d),  (e)  and  (f) 
amended A13027 

52.20    Revised  A13027 

52.22  Removed A13027 

52.23  Removed A13027 

52.24  Added A13027 

52.25  Removed A13027 

52.27     Added A13027 

52.33     (c)   amended A13027 

52.40—52.45  (Subpart  E)  Re- 
moved   A13027 

52.50—52.52     (Subpart     F)     Re- 
moved   A13027 

52h    Effective  date  corrected A3980 

54a.501— 54a.510     (Subpart  E) 

Added;  final A17921 

55a.3     (a)  revised A30340 

56a    Revised 51533 

57.201—57.218  (Subpart  C)  Re- 
vised    52488 

Revised A29055 

57.1001—57.1014      (Subpart      K) 

Revised A25136 


Pag« 

57.1101—57.1114      (Subpart      L) 

Added   54931 

57.1201—57.1214     (Subpart       M) 

Revised;  interim A17160 

57.1301—57.1314      TSubpart      N) 

Added  A4473 

57.1601—57.1614       (Subpart      Q) 

Added 47694 

57.3301—57.3303     (Subpart    HH) 

Added  A4479 

57.3401—57.3413       (Subpart      H) 

Added  A4476 

57.3801—57.3811     (Subpart    MM) 

Added 55244 

66.102     (k)    revised 55763 

71.151     Revised 53039 

75     Removed A30341 

91     Revised A12035 

100.103  (a)  (2)  (iv)  amended:  in- 
terim   A24429 

110.402     (b)(2)(ii)    revised 50183 

110.502     (c)  added;  interim A10603 

110.507  (a)  revised:  interim...  A10603 
122.301—122.310       (Subpart      D) 

Revised A19315 

122.304  (a)  (5)  added;  interim.  A24430 
123.401—123.411       (Subpart      E) 

Added A19320 

123.404     (a)  (5)  added;  interim.  A24430 

124     Added . 45739 

124.501—124.512     (Subpart        P) 

Added  A29375 

124.601—124.607     (Subpart        G) 

Added  A29379 

Chapter  II — Childrans  Bureau,  Social 
and  Rehabilitation  Service,  Depart- 
ment of  Health,  Education,  and 
Welfare 

205—206  (Chapter  II)  Re- 
moved    A26745 

205  Removed A26745 

206  Removed A26745 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405.101  (a)  Introductory  text  re- 
vised    A2593 

405.116  (g)   revised;   (h)   added.  49721 

405.117  Added    49721 

405.133     (a)  (4)  revised A16396 

405.154  Removed A2593 

405.155  Removed A2593 

405.160  (d)  added A16396 

405.162  Revised A16396 
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405.165  (b)  revised A16396 

405.166  Revised A16397 

405.231  (g).  (h),  and  (n)  re- 
vised; (0),  (p),  and  (q) 
added  49722 

405.232  Introductory  text  and 
(b)(1)    revised 49722 

405.236  Introductory  text  re- 
vised; (g)  correctly  rein- 
stated and  revised 49722 

405.240     (b),    (c),    (d).   and    (f) 

revised;  (g)  and  (h)  added..  49722 

405.244-1     Added    49723 

405.250  Heading,  (a),  and  (b) 
introductory  text,  (1)  and  (3) 

(111)  revised;  (c)  added    _._  49723 
(b)(1)  revised A16397 

405.251  Introductory  text,  (a), 
and  (b)  introductory  text  re- 
vised    49723 

405.252  Introductory  text  re- 
vised; (b)  and  (c)  removed.  A2593 

405.201—405.252       (Subpart      B) 

Appendix  removed 49723 

405.310-1     Added A16397 

405.311a    Added    A2593 

405.311b    Added    A2S93 

405.312     (e)    revised A2S93 

406.315a    Removed;      regulations 

transferred  to  Part  420 A31142 

405.315b    Removed A31142 

405.330     (b)  revised A17677 

405.374    Added   59381 

405.404     (b)  revised A3986 

405.415  (a)  introductory  text, 
(c).  and  (£)   revised;   (b)(7) 

added    A3982 

(a)  (3)  (11).  (b)(1).  and  (d)(2) 
amended;  (g)  revised;  (h) 

removed;  (1)  added A6914 

405.419     (d)  revised A6915 

405.436    Added 58373 

405.438     Added    58374 

405.452  (c)  revised;  (e)  (3)  (Iv) 
added   A3986 

405.453  (g)  and  (h)  added A3986 

405.544    Revised  58375 

405.601    Revised 58375 

405.612     (a)  (4)  revised A16397 

405.614  (a)(5)(iii)  and  (c)  re- 
vised  A31142 

405.678     (c)  revised A16397 

405.690    Added    58375 

405.704  (a)  introductory  text  and 

(11)  revised A16397 

405.705  (f)  added 59382 

405.803     (c)  revised 59382 


Page 

405.906    Added    49723 

405.1028     (k)  and  (1)  revised A3288 

405.1035     (m)  added A16398 

405.1137     (j)  added A16398 

405.1315     (b)(6)    and  (c)(3)    re- 
vised    A2594 

405.1501  (a)(6)     and     (f)     re- 
vised  A31142 

405.1502  (e)   revised A31142 

405.1504  Revised A31142 

405.1505  (1)  added A31142 

405.1542     (b)  redesignated  as  (c) 

and  revised;  new  (b)  redesig- 
nated In  part  from  (a)  (4) ; 
(a)  introductory  text  and  (4) 

revised A31142 

405.1625-1    Added A16398 

405.1801     (a)(1)  revised 59382 

405.1902     (d)  added A16398 

405.2001     (a)(3)  revised A29061 

405.2028—405.2039    Undesig- 
nated   center   heading   add- 
ed    A29061 

405.2028  Added A29061 

405.2029  Added A29062 

405.2030  Added A29062 

405.2031  Added A29062 

405.2032  Added A29062 

405.2033  Added A29062 

405.2034  Added A29063 

405:2035     Added A29063 

405.2036  Added;   eff.  5-18-79  in 

part A29063 

405.2037  Added A29064 

405.2038  Added A29064 

405.2039  Added A29065 

405.2100  (c)  and  (d)  removed..  48949 

405.2101  Revised 48950 

405.2102  Amended   48950 

405.2122  Revised 48951 

405.2123  Revised  48951 

405.2130    Introductory    text    re- 
vised; (d)  added 48951 

405.2134    Revised  48951 

405.2136  (b)(3).    (f)(1)  (11)    and 

(xi),  and  (f)(2)  revised 48952 

405.2137  (b)     revised 48952 

405.2139  Introductory    text    and 

(d)   revised 48952 

405.2140  (b)(2)     and    (3).    and 

(c)  revised;  (d)(5)  added 48952 

405.2161  (b)  (3)  and  (5)  revised.  48952 

405.2162  (b)  revised 48953 

405.2163  Revised  48953 

420    Added A31142 

430.0     (b)(3)  revised A17929 

431.10    Added  A17930 
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Page 

431.11    Added A17931 

431.15  Added A17931 

431.16  Added   A17931 

431.17  Added  A17931 

431.18  Added A17931 

431.50    Added   A17931 

431.151—431.154      (Subpart      D) 

Added -  A9753 

431.200—431.250     (Subpart  E) 

Added A17932 

431.300—431.307     (Subpart  F) 

Added A17934 

431.503     (n)  revised A17934 

431.620    Added A17935 

431.325     (c)(2)  revised A17935 

431.630    Added A16398 

431.800  (h)  revised— A17935 

431.801  Added  __ A12591 

Policy  statement A12578 

Effective  date  corrected A15494 

432.55     (b)(3)  revised A17935 

432.60     (c)  revised A17935 

433.32  Added   A17935 

433.33  Added   A17935 

433.34  Added   A17935 

433.35  Added A17936 

433.112     (b)  (9)  revised A17937 

435.2  Undesignated  text  follow- 
ing (e)  removed A17937 

435.531     (a)  (3)  (ii)  revised A17937 

435.541     (b)  and  (c)  revised A17937 

435.724     (a)  revised A17937 

435.900—435.930     (Subpart  J) 

Added A17937 

435.1002  (b)  revised A17939 

435.1003  (a)  revised A17939 

436.1  Undesignated  text  follow- 
ing (d)  removed A17939 

436.531     (c)  revised A17939 

436.541     (b)  revised A17939 

436.900 — 436.909     (Subpart  J) 

Added A17939 

436.1002     (b)  revised _  A17940 

440.230     Revised 57253 

441.50—441.90  (Subpart  B)  Re- 
vised; eff.  10-1-79  and  1-1- 
oi A29424 

441.100^41.106     (Subpart  C) 

Added A17940 

441.200    Revised A6717 

441.250—441.259      (Subpart      F) 

Added  52171 

Effective  date  stayed  to  3-8-79.  A5665 

442.20     (b)  revised A9753 

447.45     Added    A30344 


Page 

447.205     Added A20695 

477.261  (d)(4)  and  (5)  re- 
moved   A20696 

447.306  Revised A20696 

447.307  Removed;  (b)  trans- 
ferred to  447.306  (c)  and  re- 
vised   A20696 

455.23     Redesignated    as    455.202 

and  revised A31145 

455.202—455.212       (Subpart      C) 

Added A31145 

456.608     (b)  revised A17940 

460.7    Amended 55936 

460.17     Revised    A2595 

460.37     Revised  49307 

463.5     (b)  revised —  A16398 

463.26  (d)  amended A16398 

463.27  (d)  revised A16398 

Title  42 — Proposed  llulec 

2—124   (Ch.  I) ^25476 

36 - — A22132 

60 46871 

A10404 

51    ^22132725476 

61b ^22133 

61c   ^22133 

51g ^22133 

52f    A-18010 

64a 47983 

65   r6918 

66   Ai2133 

57    -  47698756261 

^24888 

68    - 69530 

59 ^13649 

66   ^26886 

71 A9156.  18636.  21044 

85   66918 

85a   -  66918 

110 ^22133 

121    ^17760 

124    49954,55800 

A6842 

403    A*''*^ 

406 B0716, 

60717,  61822,  62266,  67166,  67307.  68390 
A2618, 

4741.   6162.   6479.   6968,   16744,   16745, 

25186,  25476,  28768 

419    62266 

433 60717 

A*7*^'  2°7a2 

441    ^30382 

442 A^58 

447    ^23095,30382 

449    —  67168 

455 47474.  60717 

466    60922 

460 ^20724 

463 — - ^9606 

466    ^26769 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


MAY   1979 


93 


CHANGES  OCTOBER  2,   1978  THROUGH  MAY  31,   1979 


Page 

473 - A12067 

474    - 47474 

476 /;^3068 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

14    Revised 58295 

Authority  citation  corrected.  _  A23086 

14.1     (b)  corrected A23086 

14.5     (d)  corrected A23086 

18    Redesignated  as  36  CFR  Part 

1227 A7144 

20    Nomenclature  changes A4320 

20.735-11     (g)   added A4321 

20.735-12     (c)   added A4321 

20.735-13     (a)    removed   (c)    re- 
vised    A4321 

20.735-17    Added A«21 

20.735-22     (c)  (2)    amended A4321 

20.735-31     (b)  redesignated  from 

20.735-32    (d) A4322 

20.735-32     (d)     redesignated     as 

20.735-31    (b) A4322 

20.735-51     (a)      (22)     and     (23) 

added    A4322 

20    Appendix  A-5  removed A4322 

Appendix  B-6  added A4323 

Appendix  C  amended A4325 

Appendix  D  amended A4337 

Appendix  E  amended A  4338 

Appendix  F  amended A4339 

Appendix  G  amended A4340 

Chapter   I — Bureau    of    Reclamation, 
Department  of  the  Interior 

405    Removed A6395 

409    Removed A24288 

422    Added 46540 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 

1882.0-1—1882.7    (Subpart    1882) 

Added 57887 

2650.0-5     (n)  through  (u)  added.  55328 

Technical  correction 57144.57888 

2650.4-7    Revised 55329 

Technical  correcticm 57144,57888 

2720    Added  A1342 

Effective  date  corrected A4950 

3203.2  Revised  A12038 

3203.6    Revised A12038 

3204.3  Revised A12038 


Page 

3220.5  Revised A12039 

3220.6  Revised A12039 

3250    Added A20391 

3302.3-2     (a)  amended 58090 

3308.0-1—3308.4    (Subpart   3308) 

Added 49983 

3833.(^-1—3833.5     (Subpart  3833) 

Heading  revised A9722 

3833.0-3    Added A9722 

3833.0-5  (e)  through  (i)  re- 
vised   A9722 

3833.1-1    Revised A20429 

3833.1-2  Heading,  (a),  (c)  (1) 
through  (8),  and  (d)  revised; 
(c)  (9)  and  (10)  removed.. _  A9722 

(a)  revised;  (b)  amended A20430 

3833.1-3    Revised A9722 

3833.2    Revised A9723 

3833.2-1     Revised A9723 

(b),  (c),and  (d)  revised A20430 

3833.2-2    Introductory   text,    (a) 
introductory   text,    (1),    and 
(b)  introductory  text  revised.  A9723 
3833.2-3    Revised A9723 

3833.4  (a)  revised A9723 

3833.5  (b)  through  (d)  revised; 

(f)  and  (g)  added A9723 

4130.5-1     (a)  added A2173 

Public  Land  Orders 

3646    Revoked  by  PLC  5661 A23225 

3680    Revoked  by  PLC  5661 A23225 

4416    Revoked  by  PLC  5651 49983 

4791    Revoked  in  part  by  PLC 

5649 48640 

5043    Revoked  in  part  by  PLC 

5656 A3706 

5170  Amended  by  PLO  5657 A5433 

5171  Amended  by  PLC  5657 A5433 

5173    Amended  by  PLO  5657 A5433 

5178  Amended  by  PLO  5657 A5433 

5179  Amended  by  PLO  5657 A5433 

5180  Amended  by  PLO  5657 A5433 

5191  Amended  by  PLO  5657 A5433 

5193  Amended  by  PLO  5657 A5433 

5213  Amended  by  PLO  5657 A5433 

5214  Amended  by  PLO  5657 A5433 

5250  Amended  by  PLO  5657 A5433 

5251  Amended  by  PLO  5657 A5433 

5321    Amended  by  PLO  5657 A5433 

5389    Amended  by  PLO  5657 A5433 

5391    Amended  by  PLO  5657 A5433 

5393    Amended  by  PLO  5657 A5433 

5395    Amended  by  PLO  5657 A5433 

5411    Ammded  by  PLO  5657 A5433 

5428    Amended  by  PLO  5657 A5433 

5462    Amended  by  PLO  5648 46850 
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Title  43,  PLO's — Continued 


Page 


5648 46850 

5649 48640 

5650 49794 

5651 49983 

5652 50430 

5653 59756 

See  PLO  5657 —  A5433 

5654 59757 

See  PLO  5657 A5433 

5655 A1980 

5656 A3706 

5657 A5433 

5658 A14559 

5659 A15720 

5660 A17489 

Corrected A19406 

5661 A23225 

5662 A28666 

Technical  correction A29065 

5663 A29894 

Title  43 — Proposed  Rules: 

4  a''^^^'  ^^^3 

17  22372 

^29501 

426  ^28831 

1600 68764 

^29501 

1880 49016 

2540  61043 

2740  61043 

^2620 

2910  ^2620 

3300  A**''^ 

3400  68776 

^10518, 

16800,  18537.  20464.  25243,  25653 

3410  —  -  AlOSOO 

3420    /^16800r23508 

3430    ^16800 

3440    A16800 

3450    A16800723508 

3460 ^16800 

3470   A16800 

3500    ^12464726130 

3800 /\^2623,  6481.  10518.  18709 

4700 ^20724 

8370 57167 

A  4501 

9180   51043 

TITLE  44 — FEDERAL  EMERGENCY 
MANAGEMENT  AND  ASSIST- 
ANCE 

Title  established A25797 


Chapter  I — Federal   Emergency 

Management  Agency 

Page 

Chapter  established A25797 

0 — 49    (Subchapter  A)     Heading 

added   A25797 

55_84  (Subchapter  B)     Heading 

added   A25797 

Nomenclature   changes A31177 

55  Redesignated    from    24   CFR 

Part  1905 A31177 

56  Redesignated   from   24   CFR 

Part  1906 A31177 

57  Redesignated   from   24   CFR 

Part  1907 A31177 

59  Redesignated   from   24   CFR 

Part  1909 A31177 

60  Redesignated    from    24   CFR 
Part  1910 A31177 

61  Redesignated   from   24   CFR 
Part  1911 A31177 

62  Redesignated    from   24   CFR 

Part  1912 A31177 

64  Redesignated   from   24   CFR 
Part  1914 A31177 

65  Redesignated   from   24   CFR 

Part  1915 A31177 

66  Redesignated   from   24   CFR 

Part  1916 A31177 

67  Redesignated   from   24   CFR 
Part  1917 A31177 

68  Redesignated   from   24   CFR 
Part  1918 A31177 

70    Redesignated   from    24   CFR 

Part  1920 A31177 

75     Redesignated   from   24   CFR 

Part  1925 A31177 

80     Redesignated    from    24    CFR 

Part  1930 A31177 

'81     Redesignated    from    24   CFR 

Part  1931 A31177 

82  Redesignated   from   24   CFR 

Part  1932 A31177 

83  Redesignated    from    24   CFR 
Part  1933 A31177 

84  Redesignated   from   24   CFR 

Part  1934 A31177 

150 — 199  (Subchapter  C)     Head- 
ing  added A25797 

200 — 299  (Subchapter  D)     Head- 
ing  added A25797 

300 — 399  (Subchapter  E)     Head- 
ing  added A25797 
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TITLE  45— PUBLIC  WELFARE 

Subtitle    A — Department    of    Health, 

Education,    and   Welfare,    General 

Administration 

Page 

13  Removed 50183 

14  Removed 50183 

16.53     Determination A19248 

20    Removed A22727 

25    Removed A13028 

46.103     (c)  (5)  and  (6)  amended; 

(c)(7)  added 51559 

46.106  (b)(1)  amended:  (b)  (3) 
through  (6)  redesignated  as 
(b)  (4)  through  (7) ;  new  (b) 

(3)   added 53655 

46.301     (Subpart     (C)     Redesig- 
nated as  46.401  (Subpart  D)—  53655 
46.301—46.306  (Subpart  C)     Add- 
ed    53655 

46.401  (Subpart  D)     Redesignated 

from  46.301  (Subpart  C) 53655 

64.15—64.20     Corrected  _„  54933,  58378 
70    Removed;  regulations  trans- 
ferred to  5  CFR  Part  900  and 

revised A8265 

80    Appendix  B  added A17164 

84    Appendix  B  added A17168 

86    Appendix  A  added A17168 

95.613    Corrected 53039 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100.10  (Subpart  C)     Added 57254 

lOOa.29  (b)  (3)  correctly  desig- 
nated;  CFR  correction 46020 

100a.80    Revised 57254 

100a.81— lOOa.84    Removed 57255 

lOOa.290     Removed 57255 

lOOa.494  (b)  (6)  correctly  desig- 
nated; CFR  correction 46020 

100b.80     Revised 57255 

100b.81— lOOb.84    Removed 57255 

lOOe  Added;  interim  (effective 
pending  congressional  re- 
view)      A30529 

100— lOOd  (Subchapter  A)  Ap- 
pendixes A,  B,  C,  and  D  re- 
moved    57255 

105.606     (h)  correctly  designated-  46020 

105    Appendix  B  amended 57255 

116    Appendix  removed 57255 

116d    Revised 52678 

117—119    Removed  57255 

121     Removed   57255 


Page 

121a    Appendix  A  removed 57255 

121d.40— 121d.41      (Subpart     B) 

Guidelines  removed 57255 

123  Authority  citation  revised; 
interim  (effective  pending 
congressional   review) a  18908 

123.12  (c)  revised;  (e)  added; 
interim  (effective  pending 
congressional   review) A18908 

123.13  (c)  revised;  (f)  added; 
interim  (effective  pending 
congressional   review) A18908 

123.14  (b)(5)(l)  and  (10)  re- 
vised; (b)  (7)(iii)  (D) ,  and 
(11)  through  (14)  added;  in- 
terim (effective  pending  con- 
gressional review) A 18909 

123.15  (a)(l)(i).  (2)(ii)(D). 
(iii),  (iv)(B),  (3)(iii)  and 
(v)  revised;  (a)(l)(iv),  (2) 
(iv)(C),  (vi),  (vii),  and  (3) 
(vi)  added;  interim  (effective 
pending  congressional  re- 
view)   A18909 

123.16  Revised;  interim  (effec- 
tive pending  congressional  re- 
view)   A18909 

123.17  Revised;  interim  (effective 
I>ending  congressional  re- 
view)    A18910 

123.31  (c)  redesignated  as  (d) 
and  revised;  new  (c)  added; 
interim  (effective  pending 
congressional  review) A18910 

123.32  Revised;  interim  (effective 
pending  congressional  re- 
view)   A18910 

123.33  (b)(ll)  added;  interim 
(effective  pending  congres- 
sional  review) A18910 

123.35  Added;  interim  (effective 
pending  congressional  re- 
view)   A18910 

123.43  (e)  through  (n)  added; 
interim  (effective  pending 
congressional  review) A18911 

124  Removed  57255 

127    Removed  57255 

129  Removed  57255 

130  Revised  (effective  pending 
congressional  review) A23846 

137    Added 55407 

141  Removed  57255 

142  Removed   57255 

144.2  Amended  (effective  pend- 
ing congressional  review)  __  A 17903 
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Title  45,  Chapter  i — Continued 

Paga 

146a.2     Existing   text   designated 

as  (a);  (b)  added A25820 

146a.7     (b)    added A25820 

154.6  (b)  (7)  (iil)  correctly  desig- 
nated    49539 

160     Removed   57255 

162     Appendix  B  removed 57255 

166  Appendices  A  and  C  re- 
moved    57255 

169  Revised A19135 

170  Removed   57255 

171  Removed   57255 

175.2  Amended  (effective  pend- 
ing congressional  review)  __  A 17904 

176.2  Amended  (effective  pend- 
ing congressional  review)  __  A17904 

180.03  Corrected  46021 

180.06    Correctly  designated 46021 

180.6    Correctly     designated     as 

180.06   46021 

180.13     (b)  corrected 46020 

180.20     (b)  revised 46021 

180.33     (a)(2)  corrected 46020 

180.38    Correctly  designated 46021 

180.57     (a)  corrected 46020 

180.63  Corrected   46021 

185.200—185.207       (Subpart      L) 

Added  (effective  pending  con- 
gressional review) A31017 

186  Interpretation  (effective 
pending  congressional  re- 
view)    A18498 

190.1—10  (Subpart  A)     Revised-  A5260 

190.11—190.16  (Subpart  B)  Re- 
vised      A5264 

190.31—190.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review) A17899 

190.41—190.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional review ) An901 

190.42     Amended A31112 

190.44  (b)(1)  table  amended--  A31112 

190.45  Revised  A31112 

190.51—190.55  (Subpart  E)  Re- 
vised      A5264 

190.61—190.67  (Subpart  F)  Re- 
vised      A5265 

190.64  (b)(2)  revised A9388 

190.71—190.85  (Subpart  G)  Re- 
vised     A5266 

190.91—190.96        (Subpart        H) 

Added  A5269 

199a  Heading  revised  (effective 
pending  congressional  re- 
view)        A27994 


Pag* 

199a.  1  Amended  (effective  pend- 
ing congressional  review) ..  A27994 

Chapter  I! — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

Chapter  heading  revised 45585 

201.14    Determination A 19248 

205.10  (a)  introductory  text,  (5), 
(11),  and   (12)    revised;    (a) 

(4)  (ii)  (H)    removed A17941 

(a)(5)    amended A26082 

205.30    Revised   An941 

205.35  Removed;  regulations 
transferred  to  42  CFR  Part 

441  and  revised 52174 

205.41     Added    A12584 

Policy  statement A12578 

205.50     (b)    removed A17941 

205.60     (a)  introductory  text  and 

(1)    revised A17941 

205.70  Introductory  text  re- 
vised     A17941 

205.100  (a)(1)  introductory  text 
revised;  (a)  (2)  removed A17941 

205.101  (a)  revised;  (c)  re- 
moved   AiT942 

205.120  (a)  introductory  text  re- 
vised; (b)  removed A17942 

205.130  (a)  introductory  text  re- 
vised; (c)  removed A17942 

205.145  Introductory  text  re- 
vised    An942 

205.146  (c)    revised A29427 

205.150     (a)     introductory     text. 

(a)  (1)  introductory  text,  and 

(i)   and  (b)   revised A17942 

205.160     (a)  introductory  text  and 

(b)  revised A17942 

(a)  introductory  text  revised-  A20432 
Technical  corrections A23528 

205.170  Introductory  text  re- 
vised    A17943 

205.190     (a)  revised A17943 

206.10     (a)  revised A17943 

(a)(l)(vi)        added;        (a)(4) 

amended A26082 

208.1     (a)  introductory  text,  (5), 

and  (b)(2)  revised A17944 

220     Authority  citation  revised. .  A6718 

220.21     Revised 52174 

Effective  date  stayed  to  3-8-79.  A5665 

(b)  revised A6718 

220.66     Added A20432 

Technical  corrections A23528 
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Page 

222    Authority  citation  revised. _  A6718 

222.59    Revised 52174 

Effective  date  stayed  to  3-8-79.  A5665 

(b)  (1)  revised A6718 

222.92     Added A20432 

Technical  corrections A23528 

228    Authority  citation  revised..  A6718 
228.29     (b)  (3)    removed;    (b)  (4) 

redesignated  as  (b)(3) a  16400 

(b)(3)  technical  correction..  A20088 

228.40  (c)  removed A16400 

(c)  technical  correction A20088 

228.41  (e)  removed A16400 

(e)  technical  correction A20088 

228.42  (d)  and  introductory  texts 
of  (c),  (c)(1),  and  (c)(2)  (1) 
revised A16400 

(c)(1)   and  (2),  and  (d)  tech- 
nical correction A20088 

228.44     (e)  removed A16400 

(e)  technical  correction A20088 

228.51  (c)   revised A16400 

(c)  technical  correction A20088 

228.52  (b)  removed;  (c)  through 
(f)  redesignated  as  (b) 
through  (e) ;  new  (b)  re- 
vised   A16400 

(b),  (c),  and  (d)  technical  cor- 
rection      A20088 

228.56     (b)(3)  removed A16401 

(b)(3)  technical  correction..  A20088 
228.63    Revised 52174 

Effective  date  stayed  to  3-8-79.  A5665 

228.92  Revised A6718 

228.93  Added A20431 

Technical  corrections A23528 

228.100—228.102  (Subpart  J)  Re- 
moved    A16401 

Technical  correction A20088 

232.12  (a)  introductory  text  re- 
vised    •___  45747 

232.13  Redesignated  as  232.40 
through  232.49  and  revised.     45747 

232.40  Added 45748 

232.41  Added _  45748 

232.42  Added 45748 

232.43  Added 45749 

232.44  Added 45749 

232.45  Added _     45749 

232.46  Added _  _  45750 

232.47  Added _  45750 

232.48  Added 45750 

232.49  Added 45750 

232    Appendix  A  added 45750 

233.20  (a)  (4)  (il)  (771)  added 45586 

(b)(4)   added A26082 

233.21  Added   A26082 


Page 

233.22  Added    A26082 

233.23  Added    A26083 

233.24  Added    A26083 

233.25  Added    A26083 

233.26  Added    A26083 

(a)(1)   corrected A29065 

233.27  Added A26083 

233.28  Added A26083 

233.29  Added A26084 

233.90     (a)  revised A12424 

280    Removed   A22727 

282     Added 53730 

Chapter  III — OSTice  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302.19  Added A28803 

302.20  Added A28803 

302.31     Revised  45752 

Chapter  IV — Health  Care  Financ- 
ing Administration,  Department  of 
Health,  Education,  and  Welfare 

415    Removed A22728 

Chapter  VI — National  Science  Foun- 
dation 

602.3    Added A19407 

Chapter  VIII— Civil  Service  Commis- 
sion 

801    Appendix  A  amended 51784 

Chapter  X — Community  Services 
Administration 

1015.735-31     (j)(2)   revised 51636 

1060.2-1—1060.2-2  (Subpart)    Re- 
vised    A26746 

Effective  date  corrected A27994 

1061.20-1—1061.20-10     (Subpart) 

Revised A31000 

1061.32-1—1061.32-4    Removed   _  52438 

1061.50-1—1061.50-13     (Subpart) 

Revised A29460 

1061.52-1—1061.52-15     (Subpart) 

Added 60466 

1061.52-1—1061.52-17     (Subpart) 

Revised A4481 

1062.200-1—1062.200-4     (Subpart 

J)     Added A28269 
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Title  45,  Chapter  X — Continued 

Page 

1067.50-1—1067.50-6        (Subpart) 

Revised   A6396 

1067.60-1—1067.60-2     (Subpart) 

Added    55247 

1067.61-1—1067.61-2       (Subpart) 

Added A9754 

1068.5-1—1068.5-6  (Subpart)  Re- 
vised    57889 

1068.5-1     Corrected    A21020 

1068.20-1—1068.20-5       (Subpart) 

Revised    52438 

Appendix  C  corrected 58376 

1068.21-1—1068.21-3  Removed  _  52438 
1068.23-1—1068.23-4  Removed  _  52438 
1068.24-1—1068.24-3  Removed  -  52438 
1068.25-1—1068.25-2  Removed  _  52438 
1069.9-1—1069.9-6  (Subpart) 

Added 57890 

Effective  date  corrected 59844 

Chapter  XII— ACTION 

1201     Revised 46022 

1232     Added A31018 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1100     Revised A22728 

1151     Added   A22734 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1301  Revised A24061 

1302  Revised A24062 

1303  Revised A24065 

1322  Removed A10505 

1323  Removed A10505 

1325    Removed A10505 

1320—1326  (Subchapter  C)  Ap- 
pendix A  removed A10505 

1336     Revised A24073 

1350  Removed   51785 

1351  Revised 55635 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

1495  Added;  interim  f  effective 
pending  congressional  ap- 
proval)     A22661 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1602     Revised 51785 

1609.4     (d)  added 51789 


Page 

1611     Appendix  A  revised A28329 

Appendix  A  corrected A31022 

1620    Revised 51789 

Chapter  XVII — National  Commission 
on  Libraries  and  Information  Sci- 
ence 

1705     Added 47195 

Chapter  XX— United  States  Fire  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised A2099 

2012     Added A2099 

Title   45 — Proposed   Rules: 

46   53960 

73b   /\^24587 

76    A18444 

80    69105 

84    -- 69105 

86   58070.  58076,  69105 

^8318 

87    Al*582 

00    66428 

100— 199a   (Ch.  I) A3732 

100    ^26298,27703 

lOOa   ^26298,27703 

lOOb  46871 

/^2629S,  27703,  28012,  29121 

lOOc  ^26298,27703 

lOOd  ^26298,27703 

114  61431 

/v8726 

115 61431.  68022 

116 ^3530.7914 

116a ^3530,  7914 

116d  66801 

^3530,  28184 

119  ^11567,28258 

120  11567,28258 

122a  A2403 

123  ^3996 

130  ^22482 

134  65801 

^11567,28238 

134a  ^28238 

134b ^28238 

139  63781 

144 62128.  67308 

149  ^23888 

158  ^3530 

160b  61431 

160c  A3998 

160f 65801 

^  30640 

1601 61432 

161  68912 

161a  58913 

161b ^2403,30636 
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Pags 

161c    A2404 

161e    a2404,M758 

161h   A13048 

161J 63046 

161m    A27630 

161n   ^2404 

162    ^1994,26148 

166 66801 

A  11667 

169   61260 

176 62128.  67308 

176 62128.  67308 

183    A2404 

184   A3997 

185   /a7197 

186  61432 

187  61432 

188  61432 

193  ^3991 

206  64106 

/\2i(A.  16449 

206 45887 

A2*0*.  16449.  21044 

224   63778 

228    ^16449 

232    A29122 

233 46887:45888 

A^2214,  29122 

234 AllBOS.  16449 

282    A180M 

283    A18064 

302    A29122 

602 65802 

670    A12214 

1005—1078  (Ch.  X) A28016 

1061 A12708.  16446 

1062   66263 

1067   68393 

A1200.  6980 

1068  - A21829 

1069   63474 

1071    A21829 

1100—1160  (Ch.  XI) A26771 

1160    A21681 

1301—1387   (Ch.  XIII) .46871 

A6165.  19214 

1320   .6155 

1321   M782 

1326    ^6166 

1370 ..47218 

1495   A6166 

1624 A22482 

2000—2012  (Ch.  XX)... A^2662 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.01-5    Revised  A5316 

2.01-6    Added A5316 


Page 

5.30-15     (a)  and  (b)  revised A5293 

5.55-1—5.55-40      (Subpart     5.55) 

Removed  A5293 

12.02-17     (f)  revised;  (g) 

added A21021 

31.10-18  (b)  table  footnote  1  and 
(c)  table  footnote  1  re- 
vised   A13491 

31.10-18a    Added   A26006 

34.10-15  (b)  existing  text  desig- 
nated as  the  introductory  text 
and  amended;  (b)  (1)  through 
(3)  added;  (e)  amended...  a 26006 
34.10-90  (a)(7),  (10)  through 
(13),  and  (b)(1)  and  (2)  re- 
vised   A2391 

35.10-10  (e)  and  (n)  revised; 
(e-1)  added;  (o)  removed; 
table    (o-l)    redesignated  as 

table  (e-1) A2391 

40.05    Removed A26007 

50.01-1     (j)  added 56799 

50.05-1     (e)     added 56799 

50.05-10     (b)    added 56799 

50.05-15     (a)     introductory    text 

revised  56799 

50.10-30    Table  amended a  13492 

50.15-20     (a)  (13)    added 56799 

50.20-5     (d)(1)   and  (2)   revised; 

(d)(5)    added 46545 

54.01-16    Revised  56799 

54.01-17    Added 53683 

54.15-25     (c)        revised;        (c-1) 

added  A26007 

54.25-10     (a)(1),    (b)(1)  (i)    and 

(ii)  table  and  (2)  amended-  A26007 

56.01-1     (c)  revised 56799 

56.01-10     (d-1)    added 56799 

56.25-5     (a)  amended 46545 

56.50-10     (b)     revised 56799 

56.50-15     (h)    revised 56799 

56.50-50     (e)   amended 46545 

(d)(1)  and  (2)  and  (e)  revised; 
(f)(5)     and    (6)     and    Note 

added  56800 

56.50-55  (a)  and  (b)  (1)  tables 
amended;  (a)  (3)  revised;  (a) 
(6),  (b)(3),  and  (e)(4)  added  56800 

56.50-90     (d)    added 56800 

56.50-105     (a)  (l)(ii)  table  added-  46545 

(a)    amended A26008 

56.50-110    Added 53683 

66.60-25     (c)(1)  table  amended--  46545 

56.95-10    Table  amended 46546 

58.03-^5    Added   56801 

58.10-10     (c)  and  (d)  added 56801 
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Title  46,  Chapter  I — Continued 

Page 

58.10-15  (c)  (4)  added;  (d)  re- 
vised    56801 

58.60-1—58.60-13     (Subpart 

58.60)     Added   56801 

61.10-1     (a)     revised 56801 

61.10-5     (b)  and  (h)(1)  revised-  56801 

61.20-15     (b)(4)     added 56802 

71.25-20  (a)(1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised    A13491 

71.65-15  (a)  (3X1)  and  (11)  re- 
vised; (a)(3)(v)  added 46546 

76.10-10     (g)     and    (j)     revised; 

(j-1)  and  (j-2)  added A2392 

76.10-90     (a)(1)   revised;    (a)(6) 

and  (7)  revised A2392 

91.25-50  (a)  (1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised     A13491 

91.55-15  (a)(3)(i)  and  (11)  re- 
vised; (a)(3)(v)  added 46546 

95.10-10     (g)     and     (1)     revised; 

(i-1)  and  (1-2)  added A2392 

95.10-90     (a)(1)   revised;    (a)(5) 

and  (6)  added A2392 

98.25-1     Revised  A26008 

107—109  (Subchapter  I-A)  Added  56802 

107  Added 56802 

108  Added 56808 

109  Added 56828 

110.01-10     (g)    added 56837 

110.05-8     Added   53683 

111.05-5  (b)(4)fi)  and  (11)  re- 
vised; (b)(4)(v)  added 46546 

(d)(22)   added 56837 

111.92-1—111.92-11  (Subpart 

11.92)     Added    56837 

111.94-1  (Subpart  111.94)     Added  56838 

112.05-10     (e)  and  (f)  added 56838 

112.15-5     (c)  added;  (f)  revised.  56838 

113.25-5     (e)     added 56838 

153.214     (d)    removed 57256 

154  Redesignated  as  154a,  head- 
ing revised  and  text  amend- 
ed; new  154  added A26008 

154a  Redesignated  from  154; 
heading  revised;  text  amend- 
ed    A26008 

162.027-1—162.027-6         (Subpart 

162.027)     Heading  revised.  .  A 2393 

162.027-2     Revised   A2393 

162.027-3  (a)(1),  (b)  introduc- 
tory text,  (c) ,  and  (d)  re- 
vised   A2393 

162.027-4     (a)  revised A2393 

162.027-5    Revised  A2393 


Page 

162.027-6     (a)  and  (b)  revised..  A2394 

167.45-5     (c)(1)      revised;      (h) 

added   A2394 

167.45-40     (c)  revised;  (c-1)  and 

(c-2)    added A2394 

176.25-25     (c)   revised A13492 

189.25-20  (a)(1)  table  footnote 
1  and  (2)  table  footnote  1  re- 
vised    A13492 

189.55-15  (a)(3)(i)  and  (ii)  re- 
vised;   (a)  (3)  (V)    added 46546 

193.10-10     (d)    and    (i)    revised; 

(i-1)  and  (1-2)  added A2394 

193.10-90     (a)(2)  revised;  (a)(4) 

and  (5)  added A2394 

197    (Subchapter    V    and    Part) 

Added 53683 

Chapter  II — Maritime  Administra- 
tion, Department  of  Commerce 

221.7  (a)  (2)  and  Appendix 
amended A7700 

298    Revised 60912 

308    Nomenclature  changes 54091 

308.1  Revised 54091 

308.2  Revised 54092 

308.3  Revised 54092 

308.4  Revised 54094 

308.5  Amended 54094 

308.6  (d)    redesignated   as    (e) : 

new  (d)    added 54094 

308.101  Amended 54094 

308.102  Amended 54095 

308.103  (a)  amended 54095 

308.106     (a)  amended 54095 

308.201  Amended 54095 

308.202  Amended 54095 

308.206    Amended 54095 

308.301  Amended 54095 

308.302  Amended 54095 

308.501   Undesignated   paragraph 

following  (g)  added 54095 

310.52     (e)  revised A7700 

310.58     (c)  revised 56663 

390.8  (b)  (2)  (11)  revised 51637 

Chapter  III — Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation 

401.110     (a)(2).  (3),  (6)  and  (8) 

revised A19362 

401.210  (a)  (1)  and  (7)  revised.  A19362 

401.211  (a)(3)  removed;  (a)(4) 
redesignated  as  (a)  (3)  and 
republished A19363 

401.220     (d)  revised A19363 
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401.230     (a)  revised A19363 

401.405     Revised A24816 

401.410     (a)  revised A24816 

401.420    Revised A24816 

401.428    Revised A24817 

Chapter  IV — Federal  Maritime 
Commission 

502.67  Revised A9595 

502.68  Revised A14560 

502.102    Amended    56897 

502.104    Amended    56897 

502.227     (a)  and  (c)  amended.. .  50431 

502.304     (g)   amended 50431 

502.318    Amended 50431 

509    Added A8269 

511.2  Amended ___  A18023 

511.3  Amended A18023 

512.3  (j)  added A8720 

512.7  (b)  (2)  (1),  (11),  (3)  (I).  (6), 

and  (b)(7)  amended;  (b)(2) 

(iil)  added A6719 

528    Technical  correction 46972 

Authority  citation  amended 60471 

530.10  Added  60471 

Correctly  designated A2595 

530.11  Added A12194 

531.5     (b)(8)(xvl)         and        (9) 

added A7146 

(b)  (8)  (xvi)    and    (9)    effective 

date  postponed A11547 

(b)  (8)  (xvi)    and    (9)    effective 

date  stayed A18500 

(b)(8)  (xvi)  and  (9)  revised..  A25652 

536.5     (d)  (20)  and  (e)  added A7146 

(d)  (20)  and  (e)  effective  date 

postponed  A11547 

(d)  (20)   and  (e)   effective  date 

stayed A18500 

(d)(20)  and  (e)  revised A25652 

537    Authority  citation 

amended A21646 

540    Note  revised 60471 

542    Partial  stay  until  effective- 
ness of  40  CFR  117 A24078 

542.5    Piling    date    extended    in 

part A10708 

544    Added A16925 

Technical  correction A 18023 

•  GAO  clearance  added A29894 

Tiilc  46~Proposed  Ruleg: 

2 49440 

4 48882 

10 A26243 

12 A26243 

26 46399,  5228I 


Pi** 

30 ^903e,  12717,  26243 

31 A18709.  26243 

32 63474 

- A^39,  12717 

34  62261 

A^OSB,  12717 

36 48982 

A}BnW.  26248 

70 A26248 

76 62261 

78 48982 

90 Aafia43 

96 62261 

97 48982 

98 A3624S 

106  .., A28a4S 

108 62261 

161 68474 

— AaM48 

167 68394 

— A18710,  26243 

159 49440 

160 49445,49447.49461 

Al69a3 

161 .49461 

162 62281 

167 48982 

181  62261 

185 48982 

193  62261 

196 48982 

201—391  (Ch.  n) A12662 

261  67624 

A3097,  11246 

252  A18996.  31239 

278  61046 

401 ^16964.  19364.  21044 

402 A10364.  21044 

600—551  (Ch.  IV) .. 63048 

^14582,  15517,  28094,  29936 

602 54960.  56921 

/^14582,  16517,  28694,  29936 

603  ^16617 

609  60966 

610  68098 

^1418 

512  ^26944 

631  ... A^*^* 

644  ^916 

547  ^29122,30386 


TITLE  47- 


-TELECOMMUNICA- 
TION 


Chapter  I — Federal  Communications 
Commission 

0.5  (a)  (2)  and  (b)  (2)  amended.  A4486 
(a)  (14)  and  (b)  (7)  added A12425 

0.11     (h)  removed  - A12425 

(g)  revised A21793 
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Title  47,    Chapter  I — Continued 

Page 

0.12     (j)  and  (m)  removed;   (k) 
and  (1)    redesignated  as   (j) 

and  (k) A12425 

0.15    Undesignated  center  head- 
ing and  section  added A12425 

0.31    Nomenclature  changes A4486 

0.32    Nomenclature  changes A4486 

0.33    Nomenclature  changes A4486 

0.41     (p)  removed A12425 

(n)  removed A21793 

0.42     (d)    removed A12425 

0.115     (f)  revised 52244 

0.121     Revised 55764 

0.215     Revised A18500 

0.231     (h)  added A21275 

0.241    Nomenclature  changes A4486 

0.243     (b)  revised 52244 

Nomenclature  changes A  4486 

0.281     (c)  (3)  revised 52244 

(c)(3)    revised A5436 

0.288     (d),  (1),  and  (k)  amended; 
(r),    (s),    and    (t)    removed; 

(u)    revised 49008 

Revised 52243 

Corrected 52244,  54096 

0.291     (g)  revised 52244 

(g)    revised A5436 

Revised   A18501 

(g)  corrected A22078 

0.292     Removed A18501 

0.302    Removed;  new  0.302  redes- 
ignated from  0.307 A18501 

0.303    Removed;  new  0.303  redes- 
ignated from  0.309 A18501 

0.304    Redesignated  as  0.301--.  A18501 
0.307    Redesignated  as  0.302-.-  A18501 

0.308    Removed A18501 

0.309    Redesignated  as  0.303__-  A18501 

0.311     (d)  added 52245 

0.331     (a)  (9)  added 52245 

(a)(9)   revised A5436 

0.332     (i)  removed A11070 

0.351     (1)    added 49307 

0.422     Amended A12425 

0.423    Amended A12425 

0.443     Amended A12425 

0.457     (d)(1)  (ill)  revised 51794 

0.605     (b),     (c)(1),    (d)(1)     and 

(3)    amended A12425 

1.80  Revised   49308 

1.81  Removed 49309 

1.277     (c)   amended A12426 

1.429     (d)  amended A5436 

1.526  (a)(4)  and  (10)  revised-.-  45844 

1.527  (a)(4),  (c)(3),  and  (g)  in- 
troductory text  revised 45844 


Pi«e 

1.533  (a)   (1),  (5),  (6),  and  (7) 
revised 54096 

(a)(9)  removed A18401 

1.534  Revised 80927 

1.536  (b)    (1),  (6).  and  (7)  re- 
vised    54096 

(b)  (9)  removed A16401 

1.537  Removed 53735 

1.539     (d)   (1).  (5).  (6),  (7),  and 

(8)   revised 54098 

(d)(10)  removed A18401 

1.621     Removed 49309 

1.913     (b)  revised A3290 

1.922    Amended A3290. 10388 

1.925  Heading      revised;       (f) 
added  A3290 

1.926  (b)(9)  revised A3290 

1.932    Revised 80276 

1.991     Removed 49309 

2.106    Footnote  US  31  amended.  A4491 

Footnote  NG15  amended;  foot- 
note NG62  revised A12680 

Table    amended;    footnote   US 

224  added A18026 

Footnote  US  31  amended A18976 

Table  corrected A21793 

2.302     Revised A29069 

2.925  Revised A17177 

(d)  (1)  corrected A21021 

2.926  Added  A17179 

2.927  (d)    added A29066 

2.969    Revised  A17179 

2.1003    Revised A17179 

(b)  (2)  note  corrected A21021 

2.1045    Revised  A17180 

2.1065     Note  added A17180 

5.157     Revised  A29071 

13.2  (d)  (4)    removed A1735 

13.3  Revised  A1735 

13.5     (c)(2)  revised- A1735 

13.8     (b)    and   (c)    revised;    (d) 

removed A1735 

13.11     (e)  revised A1735 

(b)(1)   revised A29077 

1321     (a)  revised A1735 

13.26    Revised   A1736 

13.62  (c)  introductory  text,  (1) 
introductory  text  and  (2)  re- 
vised; (d)  removed A1738 

15.66    Heading  and  (c)  revised...  54097 

15.71     Revised  A17180 

15.132    Revised  A17180 

15.163     (d)  added A29088 

15.178    Revised A17180 

15.186    Revised A17181 

15.314     Revised A17181 

15.375    Revised  A17181 
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15.415    Revised A17181 

(a)  corrected A21021 

18.74     (a)    revised A17181 

18.141     (c)  revised A17181 

19.735-203     (a)(3)    and    (c)    re- 
vised   A9755 

19.735-206    Revised A5666.  29072 

21.113     (b)  (2)  revised 52245 

21.202  Removed A29071 

21.212     (a)(1)    removed A29071 

21.501  (k)  and  (I)  revised 49302 

(k)  table  corrected 52246, 59383 

23.20     (d)  (2)  revised 52245 

25.203  (f)(3)  revised 52245 

63    Report  and  order 58227 

68.2  (0)  revised A7957 

68.3  (1)  (1)  revised A7957 

68.104     (c)   added A7957 

68.200     (h)  added A7957 

68.215     (c)(4)    and    (d)(5)    note 

added;  (d)  (1).  (2),  and  (3). 

(e)     introductory    text,    (2), 

(3).  and  (7)  revised A7958 

68.304    Note  (a)  revised;  note  (e) 

added A7958 

68.306     (a)  revised A7959 

68.502  (b)(6),  (e)    (7).  and  (8) 
removed A7959 

73    Index  revised 45857 

Technical  correction 47975 

73.6     Revised   45844 

73.9    Revised   45844 

73.15     Revised  45844 

73.23     Revised   45844 

73.38    Revised   45844 

73.43    Revised 53735 

(b)  and  (d)  introductory  texts 
revised A22739 

73.45  Revised 53735 

73.46  Heading  revised;  note  add- 
ed   53735 

73.47  (a)    introductory  text  re- 
vised    53735 

73.48  Revised 53735 

73.51     (d)  revised 53735 

73.63  Revised 53736 

73.64  Revised 53736 

73.66  Revised 53736 

(b)(1)   revised A22739 

73.67  (c)  (6)  removed;  (d)  added.  53736 

73.70  Revised   45844 

73.71  Revised  45844 

73.73  Revised    45844 

73.74  Revised  45844 

73.76  Revised  45844 

73.77  Revised   45844 

73.78  Revised   45844 


Psgs 

73.79  Revised  45844 

73.80  Revised  45844 

73.81  Revised   45844 

73.82  Revised  45845 

73.87     Revised   45845 

73.89    Removed    53736 

73.91  Revised  45845 

73.92  Revised   45845 

73.93  (c),  (d),  and  introductory 
texts  of  (e)  and  (f )  revised..  A1736 

73.97  Revised   45845 

73.98  Revised  45845 

73.99  Revised  45845 

Heading  revised 47507 

Revised A7959 

73.111  Revised  45845 

73.112  Revised   45845 

73.113  Revised   45845 

73.114  Revised  45845 

73.115  Revised  45845 

73.116  Revised  45845 

73.123     Revised    45845 

73.125    Revised A6727 

73.142     (j)     added 53736 

73.202     (b)  table  amended 49003. 

53742,  54098,  56236,  58091,  58092, 
59069,  59070,  59383,  60162 

(b)  table  amended A1737, 

3707,  4488,  5137.  6721,  22079, 
22741,  22742,  24289,  24556,  25231- 
25235 

73.204    Revised 45845 

73.220     Added 45845 

73.250     Revised 53736 

73.253  (a)(2)    revised 53736 

73.254  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  redesig- 
nated as   (a)    and   (b) ;  new 

(a)  introductory  text  revised.  53736 

73.255  Revised 53736 

73.256  Revised 53736 

73.257  Revised 53737 

(a)  (1)  and  (d)  introductory  text 

revised A22739 

73.261     Revised   45845 

73.263  Revised   45845 

73.264  Revised   45845 

73.265  (c)  and  introductory  texts 

of  (d)  and  (e)  revised A1736 

73.271     Revised   45845 

73.273  Revised 53737 

73.274  Revised 53737 

(a)  revised A22739 

73.275  (c)    added 53737 

73.276  Revised   45845 

73.281  Revised   45845 

73.282  Revised  45845 
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73.283  Revised   45845 

73.284  Revised   45845 

73.285  Revised    45845 

73.286  Revised   45845 

73.293  (a)(2)  revised;  (b)(3) 
note  removed;  (b)(4)  and 
(d)  added 53737 

73.295  Heading,  (a),  and  (f)  in- 
troductory text  revised 53737 

73.297  (a)    revised 53738 

73.298  Revised   45845 

73.300  Revised   45845 

73.301  Revised A6727 

73.316     (1)    revised;    (k)    and    (1) 

removed    53738 

73.321     Removed    53738 

73.330     Removed    53738 

73.342     (j)  added 53738 

73.504     Heading  revised 45845 

73.508    Existing    text    designated 

as  (a) ;  (b)  and  (c)  added---  53738 

73.512  (d)  revised A3416 

(d)  comment  time  extended- _-  A21021 

73.513  Revised 53738 

73.542     (j)   added 53738 

73.550     Revised 53738 

73.553  (a)(2)    revised 53738 

73.554  (a)  and  (b)  removed;  (c) 
and  (d)  redesignated  as  (a) 
and  (b) ;  new  (a)  Introduc- 
tory text  revised 53738 

73.555  Revised   53739 

73.558     Revised 53739 

73.557     Revised 53739 

(a)(1)    and    (d)     introductory 

text  revised A22739 

73.561     Amended 45845 

(a)   revised A3416 

(a)  comment  time  extended A21021 

73.563  Revised 45845 

73.564  Revised   45845 

73.565  (c)  and  introductory  texts 
of  (d>  and  (f)  revised;  (e) 
removed A1737 

73.571  Revised   45846 

73.572  Revised 53739 

73.573  (c)    added 53739 

73.574  Revised    45846 

73.581  Revised   45846 

73.582  Revised    45846 

73.583  Revised   45846 

73.584  Revised   45846 

73.585  Revised    45846 

73.586  Revised   45846 


Page 


73.593  (a)(2)  revised;  (b)(3) 
note  removed;  (b)  (4)  and  (d) 
added 53739 

73.595  Heading,  (a),  and  (f)  in- 
troductory text  revised 53740 

73.596  (a)    revised 53740 

73.597  Revised   45846 

73.598  Revised   45848 

73.599  Revised A6727 

73.606     (b)   table  amended  46974,  57604 

(b)  table  amended A1738, 

7961.  20432,  22743,  24556,  24557, 

25237,  30096,  30097 

73.608     Revised   45846 

73.623     Revised  45846 

73.637  Revised     53740 

73.638  Revised 53740 

73.639  Revised 53740 

(c)  introductory  text  and  (1), 
and  (d)  introductory  text 
revised;   (d)(3)  added—  A22739 

73.640  Revised 53740 

73.643     (b)   note  removed 53742 

73.651     Revised   45846 

73.653     Added 45846 

73.660     Revised  45846 

73.665     Revised   45846 

73.667     Revised   45846 

73.669  Revised  45846 

73.670  Revised   45846 

73.671  Revised  45846 

73.672  Revised   45846 

73.673  Revised   45846 

73.674  Revised   45846 

73.675  Revised   45846 

73.677  (a)  (10)    removed 53740 

73.678  Revised   45846 

73.679  Revised  45846 

73.680  Revised A6727 

73.685     (h)(2)    revised 53740 

(1)  removed A22740 

73.711     (c)  (2)    corrected 51790 

73.793    Revised A6727 

73.1030     (b)  (2)    corrected 51790 

73.1225  Added 45846 

(c)  (2)  (lii)     and    (3)    correctly 

designated __  50683 

73.1226  Added 45847 

(c)   corrected 50683 

73.1230     Added 45847 

73.1250     Added 45847 

73.1550    Added 45848 

73.1650     Added 45849 

73.1660     Added   53740 

73.1665     Added   53741 

73.1070     Added   53741 

(a)  (4)  and  (c)  introductory  text 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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revised A22740 

73.1675     Added   53741 

(b)  revised;  (c)  added A22740 

73.1680     Added   53741 

(b)  introductory  text  revised.  A22740 
73.1700—73.1800        Undesignated 

center  heading  added 45849 

73.1700     Added 45849 

73.1705     Added 45849 

73.1710     Added 45849 

73.1715     Added 45849 

73.1720     Added 45849 

73.1725     Added 45849 

73.1730    Added 45850 

73.1735     Added 45850 

73.1740     Added 45850 

73.1745    Added 45850 

73.1750     Added 45850 

73.1800    Added 45850 

73.1810    Added 45851 

73.1820     Added 45854 

(a)  (2)  (i)  introductory  text  re- 
vised   A1738 

73.1830     Added 45855 

73.1840    Added 45856 

73.1850     Added 45856 

73.1910     Added 45856 

73.1920     Added 45856 

73.1930     Added 45856 

73.1940     (g)  and  (h)  added 45856 

(g)  (1)  (il)  and  (111)  revised 55769 

73.2080    Added A6727 

74.12     (c)  (2)    corrected 51790 

74.404  Removed   A16401 

74.405  Removed    A16401 

74.1203    Technical  correction 47975 

76.7     (i)  removed 49008 

76.10—76.29  (Subpart  B)     Head- 
ing  revised 49008 

76.10  Removed 49008 

76.11  Removed 49008 

76.12  Added 49008 

76.13  Removed 49008 

76.14  Added 49008 

76.16  Removed 49008 

76.17  Added 49008 

76.18  Removed 49008 

76.20    Removed 49008 

76.25    Removed 49008 

76.27    Removed 49008 

76.29  (a)    amended;    (b)(7)    re- 
vised    49008 

76.57     (c)  and  (d)  amended 49008 

76.59     (d)  (1)  through  (4)  amend- 
ed    49009 

76.61     (e)  (1)  through  (4)  amend- 
ed    49009 


(a)  revised - 


Page 

49009 


76.65 

76.305  (a)  (9)  added;  (c)  amend- 
ed    49009 

(a)(7)  and  (c)  amended 53753 

76.311     Revised 53753 

7G.400    Note  amended 49009 

70.403    FCC  Form  326  amended.  51795 

78.19     (e)  (2)  revised 52246 

81.33    Revised  A3290 

81.61    Revised 60276 

81.104     (b)  and  (d)  revised A8872 

81.132     (a)  table  amended A8872 

81.134     (c)  (1)  table,  (e)  and  (g) 

revised A8872 

81.190  Heading  revised;  (a) 
amended A12195 

81.191  (c)(1)   revised A8872 

81.201—81.225        (Subpart        H) 

Heading  revised A12195 

81.209     (a)  table  amended 52246 

81.216  Removed A12195 

81.217  Removed A12195 

81.223  (b)  removed A12195 

81.224  (b)    removed A12195 

81.225  Removed A12195 

81.303  (b)  amended A16402 

81.304  (c)  revised;  (d)  removed.  A8872 

81.304     (b)(22)    amended A16402 

81.360     (a)(l)(v)  revised A8872 

83.2  (1)   revised A3290 

83.3  (r)  added A3290 

83.6     (h)  added 45365 

83.20—83.74  (Subpart  B)  Re- 
vised   A3290 

83.38  (c)  redesignated  as  (d)  and 
revised;  new  (c)  added A25238 

83.39  (c)   added A8877 

83.58  Removed A8878 

83.59  Removed  __. A8878 

83.62—83.75  (Subpart  C)  Re- 
moved   A3295 

83.104     (1)   removed A8872 

(a)  (4)  and  footnote  1  added.  A29078 

83.106     (a)  revised A8872 

(a)  revised;  eflf.  1-1-80 A18506 

83.132     (a)  table  amended A8873 

(a)(2)(l)      revised;      eff.  1-1- 

80    A18506 

83.134     (f)     revised;    footnote    5 

added A29078 

83.139  (c)  introductory  text  and 
(3)  revised;  (c)(4)  added; 
efr.  1-1-80 A18506 

83.155  (d)  revised;  eff.  1-1-80.  A18506 

83.156  (b)  revised;  eff.  1-1-80.  A18506 
83.186  Introductory  text  revised.  A3295 
83.201     (b)  revised A8873 


Note:  Symbol  (A)  refers  to  1979  page  nimibera 
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83.202  (a)  revised;  eff.  l-l-«0_  A18506 

83.203  (a)  revised;  eff.  1-1-80-  A18507 
83.233    Table  amended 56236 

Revised A8873 

Table  amended A16402 

83.242     (b)   revised A8873 

83.248  (a)   revised A8873 

83.249  (d)   revised A8873 

83.301     Removed A3295 

83.351  (a)    table   amended;    (b) 

(64)    added 45365 

(c)(3)(l)      revised;     note     re- 
moved      51791 

(c)(2)     revised;     (d)     added; 

eff.  1-1-80 A18507 

(a)     table    amended;     (b)(53), 
(77).  and  (78)  added A29075 

83.352  Heading  revised 56236 

83.359    Table  amended 45365 

(a)    introductory  text  revised; 

(a)  table   amended;    (b)(6) 
added A29075 

83.364  (c)  revised A3295 

83.365  (a)(4)  revised a8873 

(a)(4)  revised;  eff.  1-1-80-.-  A18507 

83.405     (b)    removed A17182 

83.441—83.480  (Subpart  R)  Head- 
ing revised;  eff.  1-1-80 A18507 

83.442  Revised;  eff.  1-1-80 a  18507 

83.443  Heading,  (a),  and  (b)  in- 
troductory text  revised;  (c) 
added;  eff.  1-1-80 A18507 

83.445    Added;  eff.  l-l-«0 A18507 

83.484     (a)  and  (d)  (2)  revised.-  A8873 

(d)(2)  revised;  eff.  1-1-80.--  A18508 

83.488     (a)   revised A8874 

83.514     (a)(1)   revised A8874 

83.517     (a)  and  (c)(2)  revised--  A8874 

(a)   and  (c)(2)  revised;  eff.  1- 

1-80 A18508 

(a)     and    (c)(2)     revised;    eff. 

1-1-80  A29073 

83.519     (a)   revised A8874 

(a)  revised;  eff.  1-1-80 A29073 

83.542     (c)(3)  corrected A21022 

83.554  (a)(l)(i)(a)   and  (b)  re- 
vised    52492 

83.555  (c)(2)(ii)    removed A17182 

83.556  (c)    removed A17182 

83.536     Introductory  text,  (a)  and 

(b)  revised A4674 

83.539     Revised  A4674 

83.542     (b)  revised A4674 

83.835     Added A8877 

87.31     (f)(2)  revised 52246 

87.58     Added    60276 


Page 

87.67     (b)(2)  removed;  (b)(1)  re 

designated  as  (b) A7961 

87.181     Amended A4491 

87.183     (j)(3)    introductory    text 

revised;  footnote  1  added.--  A29076 
87.195     (f)  amended;  (g)  added-  A4491 
87.201     (c)  and  (d)  amended...  A4492 
87.251     (a)   revised;    (b)   through 
(e)      redesignated      as      (d) 
through  (g) ;  new  (b)  and  (c) 

added  56899 

87.253     (a)  (3)  and  (b)  revised...  56899 

87.257     (d)(5)    added 56899 

(d)(6)   added A18977 

87.431  Revised  A18977 

87.432  Revised  A18977 

87.433  Revised  A18977 

87.437     Revised A18977 

87.439     Revised A18977 

87.501     (h)(1)    revised;    footnote 

1  added A18026 

87.506     Added   A18026 

87.513     (h)  and  (1)  revised A4489 

89  Removed  and  consolidated  in 

new  Part  90 54791 

90  Added    54791 

90.7    Amended A29070 

90.117     Revised    A29070 

90.119     (a)  and  (b)  revised A29070 

90.127     (c)  and  (d)  added 59071 

(c)(3)  revised A27995 

90.129     (1)    effective    date   post- 
poned    A4492 

90.135     (a)(6),    (b)(3)     and    (4) 
revised;    (b)(5).  (6)   and  (7) 

added   59071 

(b)(3)    revised A29070 

90.155     Revised  59071 

90.207     (h)    revised A17183 

90.217    Revised Ani83 

90.238    Added   A17183 

90.311     (b)(4)  revised A10386 

90.365     Waiver A22079 

90.425     (d)(1)    revised A17183 

(a)    introductory  text  and  (1) 

revised A29070 

90.433     (a)  and  (b)   revised;   (c) 

added A17183 

91  Removed  and  consolidated  In 

new  Part  90 54791 

91.114     (f)(3)     revised 55769 

91.554     (a)    table  amended;    (b) 

(32)    and    (41)    revised;    (b) 

(55)  and  (56)  added 51019 

Technical  correction 53040 

93     Removed  and  consolidated  in 

new  Part  90 54791 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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95.401     CB  Rule  18  amended.—  A18228 

97.3     (aa)  added A22466 

97.13     (d)    revised A16016 

97.25     (b)  revised A22466 

97.41    Revised  A12681 

97.61     (b)  (2)  table  amended;  (b) 

(4)   revised A12680 

Chapter  II — Office  of  Science  and 
Technology  Policy  and  National 
Security  Council 

Chapter  heading  revised..  50431.  53440 

201  Removed 50431 

202  Removed 50431 

211  Revised 50431 

212  Revised 50434 

213  Revised 50434 

214  Revised 50436 

215  Revised 50437 

Tide  47 — Proposed  RuleM: 

0—99   (Ch.  I) A3997,  12466 

0 ^6326,  54106 

A4744 

1    46658,46982,63474.67167,^0625 

^3299.  6755,  6960 

2  ..  46326,47218.49017.61649,69110.60307 

6 54106 

A4744 

15 49650,  51650,  51652,  56062 

A^24,  3656.  3660,  3661,  3663 

18 46326 

A3999.  8771 

21   46983.  64106 

A4744 

23 64106 

A4744 

26 154106 

.,...   A4744.  6766 

31   A^3061 

33   A^3051 

43 46892762263 

A^3061 

43 46892762263 

A13061 

63 47576.  66070 

A 1764 

64 47676.  66070 

A"«4 

67  66803.58204 

M 49020,64666 

73 45620. 

45896.  46899.  46048,  46049,  46872, 

46873.  46875.  46876.  47221.  47222. 

47676.  47677,  47986.  47986.  48659. 

49021.  49022.  49331,  49552.  50002. 

60006.  60126.  61652,  61666.  63476. 

64106.   64109-64111.   64279.   66428. 

65804.  66261.  67624.  68099.  68100. 

68205,  69113.  69404.  69405.  60308- 

60310,  60968-60970 


Page 

A1765.  3732,  4501.  4602.  4744.  5163. 

675776758.  7186.  8903.  10519.  10520. 
11246.  11568.  15519.  164S9.  17197. 
18997.  18998.  19000.  20465.  21044- 
21048,  21050.  22133.  22762.  22763. 
23099,  24587-24589.  25244.  25252. 
26772,  26955,  28022,  28023.  28025- 
28029.  29126.  30128.  30129.  31029 

74 54106 

A4744 

76 47222.  48667 

A26245.  28347 

78 64106 

A*"^**'  3°131 

81  61047.54106.69110 

^4744.  21831 

83   46901.47678.69110.60307 

A8782.  24004.28031,29127.  30134 

87 47218.49017.51649,54106 

A*'^*4'  28127 

89    64106,59110 

A*"^**'  "^887 

90  a3'^36.  30136 

91  T7578.  54106 

A*"^**'  ''887 

93 54106 

A*''44,  7987 

94 54106 

A*''**'  12220,  12221,  17761,  25886 

95 51048,54106 

A*''**'  ^''58,  20465 

97    61048,61656,54106,56261 

A*516,  4744,  6759,  12473,  16460,  20465 

99 64106 

^4744 

TIRE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rules: 

Ch.  I 49026 

A12225 

1   A8164 

2 a70 

3   A13053 

4    A13863729502 

5 A13053 

8 a70,  29602 

9 64962 

15    A2fl502 

15   A18214 

17   ^70,  5164,  19214 

20    ^13063 

23   A^l** 

24    ^102U 

26   A13063 

28 61432 

A13063 

32  A^ioei 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Page 

42    ^5164,21051 

44    ^19214 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.44     (p)  added A2395 

1.46     (z)  added A2395 

(y)  added A5437 

(n)  (4)     revised  A10063 

1.52  (a)  revised A10064 

1.53  Heading    and    introductory 

text  revised;  (a)(6)  added.-  A2395 
5.41— 5.59  (Subpart  D)     Added.-  A4677 

7    Appendix  B  amended 48646 

25    Appendix  A  tables  revised...  A7702 

27    Added A31468 

99.735-3    Amended 54251 

99    Appendix  C  amended 54251 

Appendix  C  amended A9755 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106  Appendix  A  corrected 45366 

Appendix  A  amended 48642 

106.3     (a)    and    (b)    revised;    (c) 

removed 48642 

Effective  date  corrected 51020 

107  Effective  date  corrected 51020 

107.3    Amended 48642 

107.103     (a)  and  (c)  amended---  48642 
107.107    Nomenclature  change---  48642 
107.109     (a)  through  (e)  amend- 
ed    48642 

107.111     (a),  (c)  and  (d)  amend- 
ed    48642 

107.113     (c)   amended 48642 

107.115     (a),  (b)  and  (c)  amend- 
ed   48642 

107.117     (a)  amended 48642 

107.119     (b),  (c)  and  (d)  amend- 
ed      48642 

107.121    Nomenclature  change...  48642 

107.123     (b)  amended 48642 

107.201     (d)  amended 48642 

107.205     (b)  corrected 45366 

107.207     (a)  and  (b)  amended---  48642 
107.209     (a),  (b)  and  (c)  amend- 
ed    48642 

107.219     (a),  (b)  and  (c)  amend- 
ed    48642 


Page 

107.221     (a),    (b).    (c)    and    (d) 

amended 48642 

107.311     (e)  and  (f>  amended--.  48642 
107.313     (a)  and  (b)  amended.. -  48642 

(b)(1)   amended 48643 

107.315     (a)  amended 48642 

107.319     (a),  (c)  and  (d)  amend- 
ed     48642 

107.347     (c)   amended 48642 

107.351     (d)  amended 48642 

107.353     (a),  (b)  and  (c)  amend- 
ed   48642 

107.355     (a)  amended 48642 

107.373    Corrected  45366 

Revised   48643 

171    Effective  date  corrected 51020 

171.4  (a)  amended 48643 

171.5  (a)  amended 48643 

171.7  (a)  amended;  (b)  revised.  48643 

(d)(3)  (11)   amended A3708 

(d)(3(li)     effective    date    cor- 
rected   A6915 

(d)(5)(viii)    added A14195 

(d)(17)   revised A30687 

171.8  Amended 48643 

171.10     (a)  amended 48643 

171.12     (b)  and  (d)  revised A23226 

171.14     (a)  amended 48643 

171.16     (b)  revised 48643 

171.19    Added    A18027 

172.100    Effective  date  corrected.  51020 

1 72 . 1 00  ( c )  Introductory  text  and 

(d)   amended 48643 

172.101  Table  amended 56667, 

57892,  57901 

Table  corrected 60472 

Table  effective  date  stayed  to 

8-20-79  A18674 

Table  amended.  A21795, 23227.  31182 

172.204     (c)(4)   revised A25238 

172.407     (d)(1)   and  (3)   amend- 
ed     48643 

Effective  date  corrected 51020 

Table  2  amended 57902 

(d)(5)    revised A9757 

172.411    Heading  revised;  (c)  and 

(d)  added 57902 

Heading,  and  (c)   and  (d)  re- 
vised   A31182 

172.504    Table  2  amended A31182 

172.523  Redesignated          from 
172.524 57902 

172.524  Redesignated  as  172.523; 

new  172.524  added 57902 

Revised A31182 
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172  Appendix  B  amended 57902 

Appendix  A  heading  revised; 

Appendix  A  amended A9757 

Appendix  A  heading  revised; 
Appendix  A  text  amend- 
ed   A22467 

Appendix  B  amended A31182 

173  Effective  date  corrected 51020 

Technical  correction A23229 

173.2     (b)(2)  revised A31182 

173.22a     (b)  amended 48643 

173.24     (a)  (4)  and  (5)  amended-  48643 
173.26    Heading  and  (a)  revised-  56044 

173.32  (e)(1)  (ii)  amended 48643 

173.33  (d)(5)  removed;  (d)(1), 
introductory  texts  of  (12) 
and  (15),  (15)  (i),  and  (k) 
amended 48643 

173.34  (e)(10)   amended A3708 

(e)(10)  effective  date  cor- 
rected   A6915 

173.50—173.114       (Subpart       C) 

Heading  revised A31182 

173.53     (f)    and    (h)(1)    Note    4 

amended 48643 

173.69     (a)  Note  1  amended 48643 

173.86     (a)  (2)  amended 48643 

Heading  revised 57902 

A31182 

173.93     (d)  (4)  amended 48643 

173.100     (p)   amended A21796 

173.114a    Added  57902 

(b)  (1)  (vii)  and  (4)  (v)  cor- 
rected    60472 

Revised A31182 

173.119  (b)(1)  and  (h)  amend- 
ed; (j)  revised 48643 

(m)  (14)    revised 57893 

(a)(1)  and  (m)(l)  revised...  A14195 

173.122  (b)  introductory  text 
amended 48643 

173.123  (a)  (5)  amended 48643 

173.134     (b)   removed 48643 

173.145     (a)(1)  revised A14196 

173.151     Amended A31184 

173.153     (b)(1)  revised 48643 

173.168     (a)(1)  amended 48644 

173.182  (a)  introductory  text 
amended;  (a)  Note  1  and  (c) 
removed 57903 

(a)  introductory  text  amended; 
(a)  Note  1  and  (c)  re- 
moved   A31184 

173.183  (a)  (2)  amended A20433 

173.186    Revised  A21796 

173.192     Revised 48644 


Page 

173.202    Heading  and  (a)   intro- 
ductory text  revised;   (a>  (3) 

and  (4)  added A21796 

173.206     (d)(1)  added 48644 

173.214     (e)    amended 48644 

173.220  (a)(2)    amended 48644 

(b)  (2)    added 57893 

173.221  (a)(1)  revised-. A14196 

173.222  (a)(2)  revised A14196 

173.223  (a)  (3)  revised A14196 

173.224  Heading  and  (a)  (4)  re- 
vised    57893 

173.232     (c)(1).  (3),  (4)   and  (5) 

amended    48644 

(a)    revised 57893 

173.245     (a)  (22)   amended 48644 

(a)(1)  and  (3)  revised A14196 

(a)  (32)    revised A21796 

173.247  (a)  (3)  revised A14196 

173.248  (a)(1)    A14196 

173.249  (a)  (10)  amended 48644 

173.249a     (a)  and  (b)  amended.-  48644 

173.252     (a)  (4)     revised 57893 

173.257     (a)  (14)     amended 48644 

173.262  (a)(1)    revised;     (a)(5) 
removed A14196 

173.263  (a)  (3)   removed;   (a)  (5) 

and  (7)  revised A14196 

173.264  (a)  (9)    removed A14196 

173.265  (b)(2)    removed;    (c)(1) 
revised  A14196 

173.266  (b)(2)   removed;   (c)(3) 
revised   A14197 

173.267  (a)  (4)  and  (6)  revised.  A14197 

173.268  (b)(1)  amended;  (b)(5) 
removed 48644 

(f)(1)  and  (3)  revised A14197 

173.269  (a)  (2)  revised A14197 

173.270  (a)(4)    removed A14197 

173.271  (a)(5)    removed A14197 

173.272  (i)(15)     and     (16)     re- 
vised   A14197 

173.273  Heading     revised;      (b) 
added   A21796 

173.276  (a)(1)  revised A14197 

173.277  (a)  (2)  revised A14197 

173.278  (b)  (2)  revised A14197 

173.284  Added  57893 

173.291  (a)  (1)  and  (2)   revised; 

(a)  (7)  removed A14197 

173.295     (a)(3)  revised A14198 

173.300a     (b)(1),    (c),    (d).    (e). 

(g),  (h)  and  (i)  amended 48643 

173.300b     (b)(1)  and  (c)  through 

(g)    amended 48643 

173.300c     (a)    and   (b)    introduc- 
tory texts  amended 48643 
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Page 

173.302     (g)   added A21796 

173.304     (d)(3)(i)    amended 48644 

173.314  (c)  Note  7  amended 48644 

(c)  table  amended 57894 

Technical  correction 60472 

173.315  (l)(7)(i)     revised 48644 

(a)  table  amended 57896 

173.333  (a>(2>  revised 48644 

173.336  (a)(4)   revised A20433 

173.346  (a)  (13)  revised A14198 

173.348  (a)(2)  revised A14198 

173.349  (a)(2)  revised A14198 

173.357  (b)(2)  revised A21796 

173.358  (a)  (14)     revised 57897 

(a)  (15)    added A21796 

173.359  (a)  (16)  revised 57897 

(a) (18)  and  (b)(13)  added-_  A21796 

173.364     (a)      introductory      text 

amended 48644 

173.377     (b)(6)   revised A21796 

173.386     (a)(3)  revised 48644 

173.393a     (a)(6)  amended 48644 

173.393b     (a)(1)  amended 48643 

(a)(6)   amended 48644 

173.890     (a)  (8)  added 57897 

173.1010     Revised   A23228 

173.1025     Revised   A23228 

173.1090     Added    56668 

(d)  revised;  effective  date  stayed 

to  8-20-79 A18674 

174.81     (a)  table  amended 57903 

(a)  table  amended A31184 

174.104     (f)    amended 48644 

Effective  date  corrected 51020 

174.201     <b)    amended 48644 

Effective  date  corrected 51020 

174^04     (a)  introdutory  text  and 

(2)  amended 48644 

Effective  date  corrected 51020 

174.304    Amended 48644 

174.700  (e)  introductory  text 
amended;  (e)(1)  and  (2)  re- 
vised    48644 

Effective  date  corrected 51020 

174.840  (Subpart  M)     Added 56668 

Effective  date  stayed  to  8-20- 

79 A18674 

175.10     (a)(6)  revised A25238 

175.45     (c)   amended 48645 

Effective  date  corrected 51020 

175.78    Existing    text    designated 

as  (a);  (b)  added 57903 

(b)  revised A31184 

175.320     (a)  table  amended 57903 

(a)  table  amended A31184 
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175.640     Added    56668 

Effective  date  stayed  to  8-20- 

79 A18674 

175.700     (c)    amended 48645 

Effective  date  corrected 51020 

(d)    revised A25238 

175.710  (a)(2)  and  (3)  amend- 
ed    48645 

Effective  date  corrected 51020 

176.11      (a)   revised A23228 

176.30  (a)  introductory  text  and 
(5)(ii),  (c)  and  (d)  revised; 

(e)    added A23228 

176.39     (a)   revised A23228 

176.83     Tables  I  and  II  amended.  57903 

Tables  I  and  II  amended A31185 

176.95—176.99  (Subpart  F)  Re- 
vised     A23228 

176.100     Revised   A23229 

176.400—176.419       (Subpart       J) 

Heading  revised 57903 

(Subpart  J)  Heading  re- 
vised    A31185 

176.400    Heading,    and    (a)    and 

(b)    amended A31185 

176.410  Heading  and  (a)(1)  re- 
vised; introductory  texts  of 
(c),  (d),  and  (e).  and  (e)  (1) 

amended    57903 

Heading  and  (a)(1)  revised; 
(c),  (d),  and  (e)  introduc- 
tory text  and  (1)  amend- 
ed    A31185 

176.415     Heading  revised;  (a)(2), 

(c)(1).  and  (2)  amended 57904 

(b)(6)  added;  (c)(2)  revised,  A23229 
Heading    revised;    (a)(2),    (b) 
(6),   and    (c)(1),    (2)    and 
(5)    amended A31185 

176.905  (a)  revised A23229 

176.906  Added    56668 

Effective  date  stayed  to  8-20- 

79 A18674 

177    Effective  date  corrected 51020 

177.821  (c)   amended 48645 

177.822  (a)  amended 48645 

177.824     (a) (2)        and        (c) (4) 

amended 48645 

177.834  (m)(4)  revised 48645 

177.835  (m)    amended 48645 

177.838     (f)    amended 48645 

177.844     Added    56668 

Effective  date  stayed  to  8-20- 

79 A18674 

177.848     (a)   table  amended 57904 

(a)  table  amended A31185 

177.870     (d)  and  (g)  amended.. _  48645 
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178  Nomenclature  change 48645 

Effective  date  corrected 51020 

178.2  Removed A14198 

178.3  Removed A14198 

178.7  Removed A14198 

178.8  Removed Al4i98 

178.9  Removed A14198 

178.12    Removed A14198 

178.15     Removed A14198 

178.17  Added A14198 

178.17-1     Added A14198 

178.17-2    Added A14198 

178.17-3     Added A14198 

178.17-4    Added A14198 

178.17-5    Added A14198 

178.17-6     Added A14199 

178.18  Removed A14198 

178.36-15     Revised   A5667 

178.37-5     (a)  table  amended...  A21797 

178.37-15     Revised A5667 

178.44-5     (a)  table  amended...  A21797 

178.44-17     Revised A5667 

178.53-5     (a)  table  amended...  A21797 
178.58-5     (a)  table  amended...  A21797 

178.65-14     (d)  amended 48645 

178.68-12     (a)   amended 48645 

178.196-7     (a)  note  1  amended..  48645 

178.205-7     (b)(1)  amended 48645 

178.205-19     (a)   amended 48645 

178.209-16     (a)  (2)  revised 48645 

178.224-2     (d)  added 48645 

178.245-7     (a)  amended 48645 

178.337-1     (e)   amended 48645 

178.337-2     (c)   amended 48645 

178.337-6     (b)  added 58820 

(b)  effective  date  corrected A1739 

178.337-8     (b)   amended 48645 

178.337-9     (b)  (1)  and  (2)  amend- 
ed    48645 

178.337-11     (a)  (2)        and        (3) 

amended 48645 

178.337-11     (b)  amended 48645 

178.337-14     (b)  amended 48646 

178.337-15     Amended 48646 

178.337-17     (b)   amended 48646 

178.340-8     (b)   amended 48646 

178.340-10     (b)  introductory  text 

revised  58820 

(b)    introductory  text  effective 

date  corrected A1739 

179  Technical   correction A23229 

179.102-2     (a)  (5)    removed A20433 

179.102-8     (a)(1)  revised A20433 

179.102-9     (a)  (1)  revised A20433 

179.102-10     (a)(1)  revised A20434 

179.102-12     (a)(1)  revised A20434 

179.102-14    Revised  A20434 


Page 

179.202-4     Amended A20434 

179.202-15    Revised   A20434 

179.202-18     (a)(1)  revised A20434 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

211     Authority    citation    amend- 
ed    A13029 

211.71—211.77  (Subpart  F)  Added; 

interim A13029 

215.11     (b)  introductory  text,  (c) 

(7),  and  (e)(1)  (i)  revised...  59073 
215.25     (b)  introductory  text  and 

(d)  revised;  (e)  added 59073 

215.223     (c)  revised 59073 

215.225     (b)  introductory  text  re- 
vised    59073 

218.1—218.11    (Subpart   A)     Re- 
vised   A2175 

218.21—218.30   (Subpart  B)     Re- 
vised   A2175 

218    Appendix  A  amended A2177 

221     Appendix  C  added 56237 

225.5     (b)  (2)  revised 51021 

225.19     (b)  and  ic)  amended 51021 

225    Appendix  A  revised 51021 

230.331     (a)  revised;  eff.  2-23-79 

to  5-30-79 A11548 

250.1  Revised   A23851 

250.2  Revised   A23852 

256.3  (k)  and  (m)  amended.. .  A21647 
256.5     (a)(1),      (2),      and      (d) 

amended;  (a)(3)  revised...  A21647 

256.7  (c)  and  (d)  amended A21647 

256.13     (b)  (8)   amended A21647 

270    Removed  56238 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60     (d)  (2)  (Iv)  added 56902 

391.41     (b)  introductory  text  and 

(2)    revised 56900 

391.43     (e)  amended 56900 

391.49    Revised  56900 

393.45  (a)(6),     (b)(1)  (ii)     and 

(iii)  revised;  eff.  1-1-81 A25457 

393.46  (e)  added;  eff.  1-1-81..  A25457 
393.60     (a)  revised;  eff.  1-1-81.  A25457 
393.75     (f)(1)     and     (2)(i)     re- 
vised    A25455 

393.80     Revised;  eff.  1-1-81 A25457 

395.8  (a)  revised;  (u)  removed..  50438 
(a)  corrected 52246 

395.9  (X)   removed 50438 
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Title  49 — Continued 

Chapter  V — National  Highway  Traffic 

Safety  Administration,  Department 

of  Transportation 

Page 

501.8     (k)  revised 51022 

511     Added 47513 

523.3  (b)  (2)  (i>  amended A4493 

531.5     (b)(5)  added A3709 

(b)(2)    added A3711 

(b)(7)    added A11549 

533.4  (b)  amended 46547 

571.3     Amended;  eff.  9-l-80_--  A23235 

Technical   correction^.  A26884,  27402 

571.108  Table  III  corrected 54933 

Table  II  corrected 60472 

571.109  Appendix  A  amended. __  45367 

Appendix  A  corrected 55249 

Appendix  A  amended 56670 

Appendix  A  corrected 60163 

Appendix  A  amended A11550, 

27395.  27396,  27398 
571.115     Amended:  eff.  9-l-80--_  52250 

Revised:  eff.  9-1-80 A17498 

571.119     Amended 50441 

Technical   corrections 58824 

571.121  Amended 48648,58823 

571.122  Amended    46548 

571.127     Revised:    eff.   9-1-79.   9- 

1-80  and  9-1-81 A17503 

571.208     Amended 52494 

Corrected A6915 

571.210     Amended 53442 

571.215     Corrected A6916 

571.217-76     Amended:    interim..   A7962 
571.222     Amended;  final A18675 

573  Revised 60169 

Effective  date  stayed  to  3-l-79_  A4951, 

5137 
Effective   date   stayed    to    4-1- 

79 A11551 

573.1     Amended A20437 

573.5  (c)(2)iiii)    revised A20437 

573.7     (c)    revised A20437 

574  Authority  citation  revised 60171 

574.1  Revised    A7963 

574.2  Amended    60171 

574.3  (c)i2)     and     (3)     revised; 

(c)  (4)  added A7964 

574.7  (a)    introductory   text  re- 
vised       A7964 

574.8  (di    amended 60171 

(b)  and  (O  revised A7964 

574.9  Revised    A7964 

574.10  Revised   A7964 


Page 

575.104     (d)(2)(ii)   and  figures  1 

and  2  amended 50440 

Technical    corrections 58824 

(d)(l)(i)(A),   (iii),  and  figure 

2  amended A15724 

Chapter  VI — Urban  Mass  Transporta- 
tion Adminstration,  Department  of 
Transportation 

630.30— 630.35  (Subpart  D)     Add- 
ed    58928 

630.31     (c)   revised A4493 

630.30—630.35         (Subpart        D) 

Appendix  B  corrected A4493 

Appendixes  A  and  B  amended.  A26052 

660     Added 57145 

Chapter    VIII — National    Transporta- 
tion  Safety   Board 
821.24     (d)    added 60473 

Chapter  X — Interstate   Commerce 
Commission  „^r^ 

1000.735-11—1000.735-30  (Subpart 

B)  Revised A4610 

1000.736-1—1000.736-5      (Subpart 

C)  Added A4617 

1001.4     Nomenclature  change..  A13030 

1002.2     (d)(9)    revised A18458 

1003.1     (a)   forms  revised A17680. 

30346 

(a)    amended A18458 

1003.4  (a)    forms  revised A17701 

1008     Effective  date  stayed A4679 

1008.4  (e)   revised A4679 

1008.9     (b)  revised A4680 

1011.5  (b)   (2)  and  (3)  removed; 
(b)(4)    redesignated    as    (b) 

(2)    A12426 

1011.6  (g)  revised 57257 

(k)    added A12426 

1011.7  (g)  added 58189 

1033.1084     (e)   revised A6731 

1033.1182     (h)    revised 59074 

1033.1200     (d)  revised 59074 

1033.1210     (h)  revised A6728 

1033.1231     (f)    revised A874 

1033.1234     (k)  revired 56673 

Revised   A1739, 

6417, 12196,  16932,21799 
1033.1240     ^e)  revised 45586 

(e)  revised A6730 

1033.1242     (e>   revised A6731 

1033.1247     (d)  revised A6729 

1033.1249     (g)     revised 59075 
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1033.1262     (f)  revised 50907,56674 

(f)  revised A6728 

1033.1267     (g)  revised A10507 

1033.1269  (c)  revised 45587 

(c)  revised A19202 

1033.1270  (c)   revised A3716 

1033.1272     (e)  revised...  A10506,  29079 

1033.1275     (f)    revised A3717 

1033.1280     (e)  revised 56675 

1033.1288  (e)  revised 56673 

1033.1289  (f)   revised 56671 

1033.1290  (f)  revised 45868 

(f)  revised A19202 

1033.1294     (f)    revised A3714 

1033.1296     (e)  revised 51023 

(e)  revised A10506 

1033.1301     (e)  revised 56672 

Revised A26084,  27995 

1033.1304  Removed    49984 

1033.1305  (j)    revised 51024 

Revised 60277 

1033.1308    Revised 47730 

(e)  revised A3718 

Revised A22744 

1033.1312  (i)    revised 56675 

Revised A10709 

1033.1313  (g)  revised 56675 

(g)  revised A26087 

1033.1315  Revised 45866 

(e)    revised 56672 

Revised A4915 

Removed A7964 

1033.1316  (e)  revised 51024 

(e)      revised A3715 

1033.1317  (e)  revised A12041 

1033.1318  (g)   revised A3716 

Removed   A21647 

1033.1321     (d)     revised 45866,59384 

(d)  revised A877,  19203 

1033.1323  (1)   revised 51025 

Revised A3714,  24557 

1033.1324  (e)  revised 45866 

1033.1325  (e)   revised A3713 

1033.1326  (e)  revised 51023 

(e)  revised A6729 

1033.1327  (f)    revised A3712 

1033.1329     (e)  revised 45869 

(e)    revised A19204 

1033.1331  (f)    revised A3712 

1033.1332  Revised  45864 

(g)    revised 56674 

(g)    revised A6919 

1033.1333  (e)  revised 56902 

(e)    revised A3717,   16933 

1033.1334  (f)   revised A12040 

1033.1335  Removed A6921 

1033.1336  (e)  revised A3713 


Page 

1033.1337  (e)  revised A6730 

1033.1338  (g)  revised 47976 

(g)   revised 54098 

1033.1339  (e)   revised A3712 

1033.1340  Petitions  denied A874 

(j)  revised A3718 

Expiration    date    extended    to 

4-30-79 A6918 

Removed   A26086 

1033.1341  Added   45587 

(e)    revised A20437 

1033.1342  Added    46851 

(e)  revised A20438 

1033.1343  Added   50184 

(f)  revised 59075 

1033.1345  Added   51402 

1033.1346  Added   51403 

(g)  revised A6731 

1033.1347  Added    55409 

Removed A879 

1033.1348  Added    55410 

(f)    revised A29080 

1033.1349  Added    57605 

1033.1350  Added A877 

1033.1351  Added A879 

1033.1352  Added A3715 

(e)  revised.-  A4953,  6918,  10505,  16934 

1033.1353  Added A5138 

(e)  revised \ a6919,  10505 

1033.1354  Added A6102 

1033.1355  Added A8878 

1033.1356  Added A10064 

1033.1357  Added A11235 

1033.1358  Added A11235 

Removed    A21798 

1033.1359  Added A11234 

1033.1360  Added    A11783 

1033.1361  Added   A17504 

1033.1362  Added   A12041 

1033.1363  Added A12197 

Revised   A17184 

1033.1364  Added    A12039 

1033.1365  Added    A13030 

1033.1366  Added A15495 

1033.1367  Added    A18028 

1033.1368  Added   A18228 

1033.1369  Added A20439 

Revised A23854 

1033.1370  Added A20438 

1033.1371  Added A20439 

1033.1372  Added A21797 

Removed    A29079 

1033.1373  Added A21798 

1033.1374  Added A23087 

(e)    revised A29078 

1033.1375  Added A23087 

1033.1376  Added A24847 
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Page 

1033.1377  Added A26085 

1033.1378  Added A27662 

Corrected A28668 

1033.1379  Added    A28804 

1033.1380  Added    A29895 

1034.1344     Added    51404 

1036.2     Revised    A29477 

1036.6  Removed;  new  1036.6  re- 
designated from  1036.7  and 
revised   A29477 

1036.7  Redesignated  as  1036.6 
and  revised;  new  1036.7  re- 
designated from  1036.8  and 
revised   A29477 

1036.8  Redesignated     as     1036.7 

and  revised a29477 

1039    Added 58139 

1039.10     Added   A18229 

1041.22  (a)  and  (b)  amended...  A3296 

1043.4     Amended    A18458 

1045A    Removed A18458 

1047.40    Revised  A3296 

(a)(4)  and  (b)  revised A6102 

1048     Waiver 58376 

1056.4    Revised A2596 

1056.19  (e)  compliance  date  ex- 
tended    46548.  51805 

Revised ^880 

1056.20  Revised a881 

1056.21  (d)  revised A2596 

1056.25     Revised .  A2596 

1056.40     Added    59501 

1057    Revised A4681 

Effective  date  postponed A 11070 

1057.24  Revised  A17678 

1057.25  Revised  A17678 

1062     Heading  revised 59387 

1062.1  Policy  statement A3493 

1062.2  Added    59337 

'd)(2>  revised;  (d)(3)  correct- 
ly designated A17505 

1062.3  Added A7968 

1082.1     Revised A3296 

1091     Revised A30687 

1100.23  18)  amended:  (f)  re- 
vised     A12426 

1100.97  (c)  and  (g>  revised A3987 

1100.98  (eiil)   introductory  text 

and  if)  revised 57257 

1100.225  (a)  and  (b)  revised.  _  A12427 
1100.247     (1)     amended;     (e)(9), 

(k),   (1).  and  (m)  added 50911 

(e)  (9)     and    (k)     introductory 

text    revised;     (D  (4)    added; 

(m)    amended 60277 


Page 

(e)(9).  (i).  (k),  (1).  (m)  effec- 
tive date  stayed 60278 

(n)    added A10067 

1100     Appendix  A  amended 59506 

Appendix  A  amended A17505 

Appendix  F  amended A17679 

1102     Schedule  A  revised 57905 

1111.2  (a)(ll)  (iii),  (b)  intro- 
ductory text  and  introductory 
texts  of  (b)(1)  through  (3). 
(b)(3)(v),  and  introductory 
texts  of  (b)(4)  through  (6). 
(c)  introductory  text  and  (1) 

through  (6)  amended A2177 

(a)  (13)  added;  (d)  introductory 
text  and  introductory  texts 
of     (d)(1)      through     (3) 

amended A2177 

1111.10    Added A884 

1121.22     (c)    revised 45588 

1121.32     (d)(1)    revised 45588 

1124.2     (f)    amended A11784 

1124.13  (b)(2)  revised;  (f)  re- 
moved    A11784 

1124.17    Revised  A11784 

1124.20     (d)    revised A11784 

1125.1  (d)   interpretation A16016 

1125.9     Reconsideration    petition 

denied A13030 

1126  Revised A6157 

Technical  correction A8879 

1127  Revised   A16411 

1131.2  (b)  exemption  in  part a 8270 

1134.1  (b)   amended Al'7679 

1134.6     (b)   amended A17679 

1134.50     (b)   amended A17679 

1200—1280  (Subchapter  C)  Head- 
ing revised A11552 

1200.2  Authority  citation  cor- 
rectly added 50684 

1201  (Subpart  A)  Authority  cita- 
tion correctly  added 50684 

Amended    A3493 

1201.900—1201.950     (Subpart    B) 

Amended   A9730 

1202  Authority  citation  correct- 
ly added 50684 

1205  Authority  citation  correct- 
ly added 50684 

1206  Authority  citation  correct- 
ly added 50684 

1207  Authority  citation  correct- 
ly added 50684 

Corrected 46974 

1208  Authority  citation  correct- 
ly added 50684 
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1209  Authority  citation  correct- 
ly added 50684 

1210  Authority  citation  correct- 
ly added 50684 

1211  Authority  citation  correct- 
ly added 50684 

1240  Authority  citation  correct- 
ly added 50684 

1241  Authority  citation  correct- 
ly added 50684 

1241.11  Reports  amended A16934 

1241.12  Heading   revised;    exist- 
ing text  designated  as   (a) ; 

(b)   added 60474 

Reports  amended A16934 

1245.2    Revised A11552 

Effective  date  suspended A25457 

1245.7    Revised  A11552 

Effective  date  suspended a 25457 

1246.1     Revised  A11552 

Effective  date  suspended A25457 

1249.1  Reports  amended A16934 

1249.2  Reports  amended A16934 

1249.3  (b)  removed A1740 

1249.4  Reinstated 46974 

1249.5  Reinstated  46974 

Reports  amended A16934 

1249.6  Reinstated  46975 

1249.11  Reinstated 46975 

1249.12  Reinstated  46975 

1249.15  Reinstated  46975 

1251.1     Reports  amended A16934 

1252    Revised   46852 

1253.40     Revised    A2396 

1300.33     Added A21648 

1303.38    Added A21648 

1306.19     Added A21649 

1307.16  Added A21649 

1307.21—1307.51       (Subpart      B) 

Removed  in  part;  10-5-79..  A24290 

1308.14     Added A21649 

1308.111     Added A21649 

1309.7  Added A21650 

1310.35     Added A21650 

1322.1     (b)  removed A10603 

1322.6     Added A2596 

1330.1     Revised  59844 

1330.5  Revised  59844 

1331.6  Revised 55252 

Tille   49 — Proposed   Rules: 

10   56682 

23    ^28928 

29    ^1765 

71    ^28696,31240 

101—195   (Ch.  I) ^10995,  11674 


Page 

107    67928,58050 

^29503 

127   A1852,  23266 

171    56070.57928 

A^852, 

7988.  10676,  11569,  12826.  20461,  23266, 
23880,  25886,  27460 

172 46050,  56070,  58834 

^1767. 

1852,  7988,  10676,  11569.  12826,  15748, 

20461,  23266,  25886,  27460,  29503 

173  56070.58050,68834 

A^''^'^' 

1852,  7988,  10676,  11569,  12826,  20461, 

23266,  25886,  27460,  29503 
174 A^852, 

7988,  10676,  11569,  12826,  20461,  23266, 

27460 

175  X. 67928 

1 A  ^852, 

7988,  10676,  11569.  15748.  23266,  27460, 
29503 

176 56070,58050 

A1852, 

7988,  10676.  11589,  12826,  20461,  23266, 
25886,  27460 

177  60006 

A1852, 

7988,  10676,  11569,  12826,  20461,  23266. 
27460 

178  58050.68834 

/\1767, 

12826.  20461.  2S886,  26772,  28032 

179  A^2826,  20461 

191  ^12070 

192  49334 

A10604,  28831 

193 aS1*2,  18710 

195  46051,  50006,  52504 

A6961,  28831 

209—270  (Ch.  II) 45903,  45905,  46052 

209—268  (Ch.  II) 68100 

A^25,  10995,  11674,  29416 

215    46414 

^i4ig 

218 45416,  46566 

229    47679 

^29604 

230    ^29604 

301—398     (Ch.  Ill) Al°®95,   11674 

391    /\^30704 

393  46656,60626 

^6166 

395  ^12717 

420—453   (Ch.  IV) ^10995,  11674 

501—590  (Ch.  V) A^°995' ^16''4,  24591 

525  ^21051 

531  49336 

^3737 

533  58838 

670  48669 
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Title  49— Proposed  Rm/«— Continued       Pa«e 

671 61667, 

61677.  62264.  62268.  56697.  60626 

A9783, 

10995,  12072.  16461,  17532,  ^0138. 
30141,  31241 

673  53478,56697,68843 

676  67308 

^15748,  30139 

676 63479 

580  ^28032 

681 ^11669,  26267 

601—668  (Ch.  VI) ^10995.  11674 

620 67478 

830  ^25889 

1000—1332  (Ch.  X) 46877,68205.58206 

/;^1994. 

3531,  10090.  18459,  24893.  25476.  25653 

1001  57626 

A3739 

1003  A6759 

1033  a2310O 

1039  A18711 

1047  ^23101 

1048  66923 

1056  ^30387 

1057 ^18464.  18465 

1062  46053 

1082  A  12473 

1100  ^2407,22765725653 

1102  67309 

liae  ^17634 

1127  49825 

1132  A6759 

1201 60717.^1062 

A1995,  26268 

1206 A26131 

1207  A2407r26131 

1240 tt...    A2407 

1249 ^7626 

1307  67930 

1309  67930 

1310 57930 

1331  ^12074.  12718 

1605 ^18046.  22110 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Inte'io 

10.22    Table  amended 45370 

17.11  (I)   revised 58031 

(1)  republished a3637 

(i)  amended A21289,  23064,  29480 

17.12  Table  revised 58048 

Table  amended A24250 

17.21     (c)(5)  amended A31580 

17.31     (b)  amended A31580 

17.42     (a)(l)(i)(D)  amended__  A31580 

17.95     (c)   amended 45759 

18.4    Removed 45372 


Page 
18.11     Introductory  text  revised. _  45372 
18.51—18.59      (Subpart     F)     Re- 
vised     45372 

18.56  (b)    introductory  text  re- 
vised     A2597 

18.57  Amended A2597 

18.92—18.95     (Subpart     H)     Re- 
vised    A2548 

20.21     (j)    revised A2599 

20.100  Added    A7147 

20.101  Revised  A7147 

20.102  Revised  A7147 

20.103  Revised   A7147 

20.104  Table  corrected 45588 

Revised A7148 

i!0.105     (c)    table  and  (d)    tables 
and  text  corrected;   footnote 

14   revised 45589 

Revised A7148 

20.106  Revised   A7148 

20.107  (c)  corrected 45590 

Revised A7148 

20.109    Table   corrected 45590 

Revised A7148 

21.29     (k)    corrected 57606 

26.34     Amended 45374,  48649 

Amended A6417, 

11071,  13032,  15496,  18675,  22468. 

23855.  24290,  27403,  28330,  28668 

Corrected A18676,  26746 

32.11  Amended 49540 

32.12  Amended  46030, 

46032. 46548,  49985,  51025 
Amended A6418 

32.21  Amended 49540 

32.22  Amended 47196,  47977, 49985 

Amended  __ __  A2396,  6418,  2179* 

32.31  Amended 47528 

32.32  Amended 46029,  48649,  50184 

Amended A6418,  20440.  23856 

33.5    Amended 45869. 

54099,  54639.  54933.  54934.  55410. 

55411.  57258,  58190.  59507.  59845, 

60278,  60930 
Amended A4954. 

4955,  5437,  6418,  6419,  7708,  7969. 

9760,    12681-12684,    15724,   18028, 

19408,  20089,  23235,  24558,  24848, 

25458,  27403,  27996,  28804,  29895 
Corrected __  A21800 

81.1  (a)(1),  (f),  (h),  and  (J) 
amended;  (k)  and  (1)  redesig- 
nated as   (1)    and   (m) ;   new 

(k)   added A31580 

81.2  Introductory  text,  (a),  (b), 

(c),  and  (e)  amended A31580 

81.3  Amended A31580 
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81.4    Amended A31580 

81.6     (b)  amended A31581 

81.8  Amended A31581 

81.9  Amended A31581 

81.12    Amended A31581 

96     (Subchapter    H    and    Part) 

Added 60257 

96.2    Amended A15501 

96.9    Added   A15501 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Chapter   II    Interpretation A1114 

201    Removed A23236 

216    Temporary  regulation A20440. 

21800 
216.24     (d)    interpretation 46975 

(d)  interpretation A27404 

216.110—216.113       (Subpart       I) 

Added  ^2553 

222.1     Revised 54640 

222.23     (a)  amended A21289.  29480 

222.31  (Subpart  D)     Added 54640 

226    Added A17711 

227.71  (g)  and  (h)  amended;  "(1) 
added 54640 

227.72  (e)  (2)  added 54640 

(e)  (2)  corrected 56044 

(e)(2)    revised 57147 

230.10     (b)  revised A19409 

230.70—230.77  Undesignated 
center  heading  and  text  re- 
vised   A19409 

240  Removed A23236 

241  Removed A23236 

245    Removed A23236 

251.26    Heading  added A  4495 

258.1—258.9  (Subpart  A)  Sub- 
part heading  added 45870 

258.20—258.28  (Subpart  B)  Add- 
ed    45870 

260.70  (b)  (1)  through  (3)  re- 
vised    A3296 

295  (Subchapter  J  and  Part)  Re- 
moved   A23236 

Chapter  III — International  Regulatory 

Agencies  (Fishing  and  Whaling) 
351.1     Revised  ^ 47528 

351.33  (d)  revised 47529 

351.34  (a)(l)(iii)  amended; 
tables  1  and  2  revised 47529 

351.35  Revised   47532 


Pag* 
351.36     (a)(1)    and    (2)    revised; 

(a)(3)   added 47532 

351.38    Revised   47532 

351.71  (e)  and  (f)  added 47532 

351.72  Amended 47532 

351.74     (a)(1)  revised 47532 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

601.12    Interim  rule  finalized.-.  A23528 

602.2  (b)  (5)  amended;  interim.  A7710 
Comment  time  extended A20441 

602.3  (b)(8)(iv)  existing  text 
designated  as  (b)  (8)  (iv)  (A) ; 
(b)  (9)  (iii)  redesignated  as 
(iv);  (b)(8)(ii)(I),  (ivXB), 
(V).  and  new  (9)  (ill)  added; 
(b)(9)(ii),  (14)  (ii)  heading, 
and  (iii)  revised;  (b)  (13) 
(viii)  and  (14)  (ii)  amended; 
interim  A7710 

Comment  time  extended a  20441 

602.4  (b)(8)(v)    added;    (b)(14) 

(ii)  revised;  interim A7710 

Comment  time  extended A20441 

602.5  (d)(1)  revised;  (d)(2) 
amended;  interim A7710 

Comment  time  extended A20441 

611     Revised 59293 

611.4     (d)  and  (e)  corrected...  A17184 
611.9     (d)(2)(vi)     revised;     ap- 
pendix in  amended A 15727 

Appendixes  I,  II,  and  IV  cor- 
rected    A17184 

(d)  (2)  (vi)    and    Appendix    in 
effective      date      correctly 

added A18508 

611.20     (c)   table  I  amended 50442, 

51637,  56242,  58191,  59076,  59846 
(c)  table  I  amended;  (c)  table  I 
footnotes  4  through  9  re- 
vised    54638 

(c)  table  I  amended A4685,  15505 

(c)  table  I  corrected A17184 

(c)  table  I  amended. __  A18030. 30099 
Correctly  designated;  (c)  table 

I  corrected A21022 

611.22    Revised 57148 

(c)  added 59508 

(d)  added 60172 

611.50     (d)  (2)    added 60930 

(e)(l)(vii)   and   (viii)   revised; 

(e)  (2)  (I)  amended A15727 
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Title   50,   Chapter  VI — Continued 

Page 

Table  I  revised;  (e)  (2)  (ii)  cor- 
rected    A17184 

(e)(l)(vii),    (viii),   and    (2)  (i) 
effective      date      correctly 

added   A18508 

611.70  (Subpart  E)     Heading  re- 
vised    A17184 

611.80     (f)(l)(i)(A)   revised--,  A17184 

611.91  Revised 59076 

Effective     date     extended     to 

10-31-79 A1115 

(b)  (2)    amended;    (d)    and   (f) 

(1)  revised;  (f)  (5)  added-  A15504 

611.92  (b)  table  I  amended 51637 

Revised 52715 

fb)  (1)  introductory  text  table  I 

revised;    (b)(1)  (il)    added; 

(b)  (2)  (il)  (D)  amended---  56243 
(b)  (1)  introductory  text  table  I 

revised    -  A4686 

(d)  (2)  (iv)  (B)   revised A17184 

(b)  table  I  revised A18030 

(b)  table  I  amended A30099 

611.93  (b)    table  I  amended 50442, 

54638,  58191 

611.94  Removed;   superseded  by 
611.92 52717 

651     Revised 45874 

Temporary  regulation 52252 

Revised a887 

651.24     (d)  revised 58570 

(c)  corrected A16018 

651  Appendix  B  revised 53040, 

55412,  58570 

Appendixes  A  and  B  added A2397 

Appendixes  A  and  B  revised---  A6733 
Appendix  B  revised A16018, 

22745,  24079 

652  Temporary  regulation 50443, 

54252,  59388 
Temporary  regulation A11072 

652.6  (a)   amended;  eff.  10-1  to 
12-31-78 46033 

652.7  (a)(1)  revised;  eff.  10-1  to 
12-31-78 46033 

(a)(1)     revised;     eff.     1-1     to 

3-31-79 59389 

(a)(1)    revised A11072 

(a)  (1)  revised  (temporary) A20442 

652.9     Revised 54639 

653  Added;    emergency 60476 

Emergency  regulations  extend- 
ed    A7711 

Temporary  regulation a  160 18 

Added;  final A17187 

Corrected A20442 


Page 

653.21     (b)(3)  added A18509 

654    Added;  emergency A18032 

Emergency      regulations      ex- 
tended   A24849 

661     Revised;   emergency A24293 

Technical  correction A26747 

671  Added 57150 

Effective     date     extended     to 

10-31-79 A1115 

671.21     (n)  table  I  amended—-  A15505 

671.26     (e)  (2)  (i)  amended A5886 

(f)  (3)  (i)  revised A18512 

Temporary      regulation      con- 
firmed   A20696 

(f)(3)(iv)  amended A30689 

672  Added 52717 

672.20     (a)    table  I  revised;    (c) 

added  56241 

(a)  table  I  revised A4686,  30099 

674    Added;  emergency A 29081 

Title   50 — Proposed   Rules: 

12  A20228 

17    45512745513 

^4745, 

7060,  12382,  12387,  12391,  17762,  27190, 
29128,  29566,  30044 

20 68845 

^2629,  9928 

23 50928,  55314 

A  3384, 

3385,  9690,  18150,  18538,  25480 

26  54963 

A  1433 

34 A  3999 

96 A^^247,  18054 

201—295  (Ch.  II) A^2662,  26354 

222  55287 

226  45906,48669,55267,65806 

227  55267 

230  ^5916,9608 

258 A8906,  21832 

260 53047,  66076 

A  16026 

285  Al20r728372 

296  A^l^S,  7777,  30292 

403  A7777 

A^6891 

410  A29300 

601—680  (Ch.  VI)...  A  12562,  21681,  25891 
602  49023 

A25891 

611  46054. 

46349,  47222,  49024,  50473,  50475, 
50928,  61053.  52034,  54963,  54964, 
55268,  55809,  68104 

A^ISS,  6761,  26131,  26956 

651 A11671  18639,  21682,  25484 

652  46880 

A^S^^'  20467 

653  ^18261 


Note:  Symbol  (a)   refers  to  1979  page  numbers 
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654  ^19444 

661  57931 

^5696,  7988 

662  60970 

Al*34,  17199 


Page 

671 52034 

^5168 

672  46349,47222,50475 

675  45909,  46054,  50477 

810  _^25384,  31684 


/• 


Note:  Symbol  (a)  refers  to  1979  page  nimibers 
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PARALLEL  TABLES  OF  AUTHORITIES  AND   RULES 


Following  the  Parallel  Table  of  additions  to  Table  1  is  a  new  supplemen- 
tary listing  of  authorities  and  parts  that  have  been  removed  from  the  CFR. 


Additions  to  Table  1,  July  1978  through  May  1979 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  1978  through  May 
1979.  Recent  legislation  is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1978. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  AfFected  above. 


U.S.  Code: 

2  U.S.C:  CFR 

437d 11  Part  9031 

5  U.S.C: 

303 5  Part  1270 

501   41  Part  114-52 

551 18  Parts  3,  271 

551  et  seq 14  Parts  201, 

211, 302, 312 

18  Part  286 

41  Parts  109-1,  109-14.  109-25— 

109-30,  109-36,  109-38,  109-39, 

109-42—109-46. 109-48,  109-50. 

109-51 

552 5  Parts  1204.  1272 

7  Part  2003 

10  Part  1004 

15  Part  502 

16  Part  901 

28  Part  2 

32  Part  806b 

33  Parts  80,  146 

39  Part  3001 

46  Parts  71,  91,  111,189 

49  Parts  1002,  1043,  1057,  1322 

552a 1  Parts  465,  475 

5  Parts  1205, 1273 

7  Part  661 

29  Part  2400 

45  Part  1705 

552b 5  Parts  1206,  2413 

15  Part  500 

553 18  Parts  154,  270 

20  Part  640 

21  Parts  601,  610 

29  Parts  1904.  1910.  2400 

46  Part  509 

49  Parts  1002.  1008.  1043.  1062. 

1201.  1253 

554—557 12  Part  19 

554—559 49  Part  211 

558 49  Parts  1002,  1003,  1043 

559 49  Parts  1002, 


5  U.S.C. — Continued  CFR 

1003, 1008,  1043,  1062 

702 21  Parts  601,  610 

703 21  Parts  601,  610 

704 21  Parts  601,  610 

1101  etseq 5  Parts  1200, 

1201,  1202 

1101  Note 5  Parts  550,  572,  630 

1104 5  Parts  213, 

230,  250,  300,  302,  315,  316,  351. 

410,531,591 

1105 5  Chapter  I 

1205 5  Parts  1251.  1253. 

1260.  1270 

1206 5  Parts  1251. 

1253. 1254.  1260.  1270.  1271 

1302 5  Part  317 

3112 5  Parts  315.  316 

3301 5  Part  308 

3302 5  Part  308 

3321 5  Part  315 

3327 5  Part  330 

3401  et  seq 5  Part  340 

4103 5  Part  410 

4305 5  Parts  430.  432 

4503 5  Part  930 

5361—5366 5  Part  536 

5403 24  Part  3282 

5424 24  Part  3282 

5532 5  Part  550 

5550a 5  Part  550 

5703 49  Part  5 

7115 5  Part  550 

7201 5  Part  720 

7504 5  Part  752 

7514 5  Part  752 

8336 5  Part  831 

8707 5  Part  870 

8714a 5  Part  871 

8716 5  Parts  870.  871 

App 5  Parts  735.  737 

14  Parts  384,  385 

41  Part  29-50 

App.   I 7  Part  25a 
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7  U.S.C:  CFR 

2 17  Part  31 

2  et  seq 17  Part  4 

4a 17  Part  9 

6 17  Parts  17,  18 

6b 17  Part  166 

6c 17  Parts  1.  166 

6g 17  Parts  19.  166 

6i 17  Parts  17.  18 

61 17  Parts  1.  166 

6m 17  Part  1 

6o 17  Parts  1,  166 

7H _  ■^'J    pg,f^    B 

12a 17  Parts  8.  9,  31.  150,  166,  170 

12c 17  Parts  8,  9 

15 17  Part  11 

21 17  Parts  1,  170 

135b 7  Part  760 

150dd 7  Part  318 

450b 9  Part  92 

612c 7  Part  2880 

612c  note 7  Part  250 

613  note 7  Part  250 

717  et  seq 18  Part  154 

1281  note 7  Part  719 

1301 7  Part  729 

1309 7  Part  719 

1358 7  Part  729 

1375 7  Part  729 

1421  et  seq 7  Part  1435 

1428 7  Part  730 

1444 7  Parts  713.  1421 

1444c 7  Part  1421 

1445b 7  Parts  713.  1421 

1445c 7  Parts  713.  1421.  1446 

1446 7  Part  1435 

1506 7  Parts  415.  416,  417 

1516 7  Parts  415,  416,  417 

1621—1627 7  Part  2852 

1621  et  seq 7  Parts  2855 

2856,  2858.  2859 

1715 7  Part  17 

24  Part  240 

1721 7  Part  1496 

1722 7  Part  1496 

1723 7  Part  1496 

1787 7  Part  1270 

1981 7  Part  2003 

1989 7  Parts  1900. 

1910, 1941, 1943,  1945,  1962.  2003 

2011—2026 7  Parts  277.  278.  279 

2011-2027 7  Parts  270.  271. 

272.  273.  274,  278,  279,  282 

2201 9  Part  92 

2281—2289 7  Parts  25.  25a 

2669 7  Part  1480 

2901—2918 7  Part  2 

2908 7  Part  2 

3401—3417 7  Part  1280 

3501 7  Part  781 

3501  et  seq 7  Part  781 


8  U.S.C:  CFR 

1101 22  Part  514 

45  Part  144 

1103 8  Part  292a 

1104 22  Part  514 

1182 8  Part  108 

22  Part  514 

1184 8  Part  299 

1226 8  Part  108 

1252 8  Parts  235.  236.  292a 

1258 22  Part  514 

1324 8  Part  274 

1357 8  Part  242 

1362 8  Parts  103.  235.  287.  292a 

10  U.S.C: 

133 32  Part  51 

136 32  Part  367 

271 32  Part  44 

972 32  Part  45 

1168 32  Part  45 

2574 32  Part  621 

2667 32  Part  543 

3012 32  Part  644 

4308 32  Part  621 

4506 32  Part  621 

4507 32  Part  621 

4627 32  Part  621 

4655 32  Part  621 

7430 15  Parts  371.  374 

8012 32  Part  862 

9771 32  Part  825a 

9773 32  Part  825a 

Ch.  4 32  Parts  351.  357-366 

12  U.S.C: 

21 12  Part  25 

22 12  Part  25 

26 12  Part  25 

27 12  Part  25 

30 12  Part  25 

36 12Part  25 

161 12  Part  25 

215 12  Part  25 

215a 12  Part  25 

321 12  Part  228 

325 12  Part  228 

375b 12  Part  215 

481 12  Part  25 

1425a 12  Parts  526.  564 

1425b 12  Parts  523.  561.  563,  564 

1437 12  Parts  563,  563e,  564 

1445 1  Part  462 

1464...  12  Parts  523.  562,  563e.  564.  584 

1706e 24  Part  590 

1709-1 24  Parts  205. 

207.  220,  221.  232,  235.  236.  241. 
242.  244.  250 

1715Z-1 24  Part  219 

1724—1728 12  Parts  523, 

526,  545,  561,  563,  564 
1725- -  12  Parts  523.  526.  543.  546,  563e 

1726 12  Parts  523, 

526,  543,  546,  563e,  584 
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12  use.— Continued  CFR 
1730 12  Parts  523. 

526,  543,  546,  561,  562,  563e,  564,  584 

1730a 12  Parts  543, 

545,  546,  562.563,  563e,  584 

1749bbb-17 44  Parts  55-57 

44  Parts  80-84 

1755 12  Part  701 

1766 12  Part  745 

1767 12  Part  701 

1787 12  Part  701 

1789 12  Part  745 

1798 12  Part  701 

1813 12  Part  347 

1814 12  Parts  2,  228 

1816 12  Parts  25,  228 

1819 12  Parts  304,  307,  327,  336 

1820 12  Part  19 

1828 12  Parts  25,  228,  347 

1842 12  Part  228 

1861—1865 12  Part  250 

1904  note 6  Parts  701-703,  705,  706 

1972 12  Part  308 

2901etseq 12  Parts  25, 

228,  543,  545.  546,  562,  563,  563e, 
584 

2901  note 12  Part  345 

2902 12  Parts  25,  228,  345 

3401 31   Part  14 

3408 28  Part  47 

13  U.S.C: 

4 15  Part  90 

14  U.S.C: 

85 33  Parts  80,  90.  95 

633 33  Part  80 

46  Part  111 

15  U.S.C: 

18A 16  Parts  801-803 

41—58 16  Part  436 

41  et  seq 16  Part  438 

45 16  Parts  18-24,  1630 

46 16  Parts  18-24 

55 18  Part  145 

77f 17  Parts  200,  202,  249 

77g 17  Parts  200,  202,  249 

77h 17  Parts  200,  201,  202,  231 

77j 17  Parts  200.  202,  249 

77ttt 17  Part  201 

78b 17  Part  200 

181 12  Part  19 

78m-.-   17  Parts  200,  202,  230.  231,  239 

780 17  Parts  200, 

202,  229.230,231,239 

780-4 12  Part  19 

78u 12  Part  19 

78v 17  Part  201 

78w 12  Parts  19,  308 

17  Parts  231,  239 

78CCC 17  Parts  300.  301 

78eee 17  Part  200 

78fff 17  Part  300 

79s 17  Part  201 


15  U.S.C— Continued  CFR 

80a-40 17  Part  201 

80b-12 17  Part  201 

205— 205k 15  Part  500 

272 15  Parts  7b,  7c 

277 15  Part  275 

315 15  Part  909 

401  et  seq 21  Parts  15,  16 

631  et  seq 13  Part  105 

633 13  Parts  113,  120 

634 13  Part  111 

636-- 13  Part  130 

637--, 13  Part  101 

694-1 13  Part  111 

694-2 13  Part  111 

714 7  Part  1421 

714c 7  Part  1430 

717  et  seq 18  Parts  1. 

2,  3,  35.  154,  157,  270,  271,  273- 

276,  281,  284 

717g 18  Part  154 

717i 18  Part  154 

751  et  seq 10  Part  218 

761  et  seq 18  Parts  2, 

154. 157, 270, 271, 273-276,  284 

787  et  seq 10  Parts  211,  212.  218 

791  et  seq 18  Parts  2, 

157, 270.  271,  273-276,  284 

1211-1214 16  Part  1031 

1261-1274 16  Part  1031 

1261  et  seq 16  Part  1018 

1269 16  Part  1512 

1392 49  Parts  5,  579 

1397 49  Parts  573.  579 

1401 49  Part  579 

1407 49  Parts  5.  574 

1408 49  Part  573 

1411—1420 49  Parts  573,  574,  579 

1421 7  Part  1421 

1423 49  Part  571 

1441 7  Part  1421 

1474 16  Part  1701 

1476 16  Part  1701 

1478 16  Part  1701 

1512 15  Part  909 

1518 15  Part  909 

1601 32  Part  43a 

1601  et  seq 16  Part  13 

1691 13  Part  113 

16920 16  Part  901 

1693b 12  Part  205 

1701  et  seq 24  Parts  1710  1715 

1823 9  Part  11 

1825 9  Part  11 

1912 49  Part  5 

1941 49  Part  5 

1988 49  Part  5 

2001 40  Part  86 

2001  et  seq 49  Part  5 

2002 49  Part  511 

2003 40  Part  86 

2005 40  Part  86 
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15  U.S.C. — Continued  CFR 

2006 40  Part  86 

2051 16  Part  1205 

2052 16  Part  1205 

2056 16  Parts  1202,  1205 

2058 16  Part  1205 

2061 16  Part  1115 

2063 16  Part  1205 

2064 16  Part  1630 

2065 16  Part  1115 

2066 16  Part  1115 

2068 16  Parts  1115,  1205 

2069 16  Part  1115 

2070 16  Part  1115 

2071 16  Part  1115 

2073 16  Part  1115 

2076 16  Part  1205 

2079 16  Part  1701 

2082 16  Part  1209 

2218 45  Part  2012 

2601  et  seq 40  Parts  22,  730 

2607 40  Part  761 

2611 40  Part  761 

2613 40  Part  2 

2801  et  seq 16  Part  306 

7521 40  Part  86 

7525 40  Part  86 

7601 40  Part  86 

16  U.S.C: 

1 36  Part  9 

Ic 36  Part  1 

2—4 36  Part  9 

4 36  Part  9 

241  et  seq 36  Part  9 

284 18  Part  35 

410  et  seq 36  Part  9 

432 36  Parts  1,  7 

50  Part  96 

459b  et  seq 36  Part  7 

460 32  Part  217 

43  Parts  8000,  8300,  8370 

460k-3 50  Part  96 

460Z-6a 36  Part  7 

460dd  et  seq 36  Part  9 

460£f  et  seq 36  Part  9 

460gg-7 36  Part  261 

462 36  Part  7 

470  et  seq 36  Part  1207 

470f 23  Part  771 

4701 36  Part  800 

472 41  Part  4-1 

476 41  Part  4-1 

551 41  Part  4-1 

670 43  Parts  8000,  8300.  8370 

690d 50  Parts  26,  33 

698 — 6986 36  Part  9 

698f — 698m 36  Part  9 

701— 718h 50  Part  20 

742 50  Part  96 

791 33  Part  208 

792  et  seq 18  Parts  1, 

3,  4.  16,  35, 131,  154 


16  U.S.C— Continued  CFR 
831— 831dd 18  Part  308 

1241—1249 43  Part  8370 

1241 43  Parts  8300,  8350 

1241  et  seq 43  Part  8000 

1271—1287 43  Part  8370 

1271 43  Parts  8300,  8350 

1271  et  seq 43  Part  8000 

1361  et  seq 50  Part  611 

1451  et  seq 15  Part  923 

1531  et  seq 50  Part  277 

1536 50  Part  226 

1704 36  Part  214 

43  Part  26 

1801—1882 50  Part  662 

1801  et  seq 50  Parts  602, 

652,  653,  654,  671,  672,  674 

1855 50  Part  661 

2504 36  Part  1228 

4601— 4606a 36  Part  327 

17  U.S.C: 

115 37  Part  201 

116 37  Parts  201,  303.  305 

205 37  Part  201 

801 37  Part  303 

803 37  Part  301 

18  U.S.C.: 

207 5  Part  737 

208 45  Part  1015 

831—835 49  Part  106 

1382 32  Part  217 

4001 28  Part  541 

4042 28  Part  541 

4081 28  Part  541 

4082 28  Part  541 

4161—4166 28  Part  541 

5015 28  Part  541 

5039 28  Part  541 

19  U.S.C: 

166 19  Part  141 

1202 19  Part  111 

1498 19  Part  19 

1599 19  Part  4 

1622 27  Part  290 

1623 19  Part  112 

1624 19  Part  177 

1644 19  Part  4 

20  U.S.C: 

221 22  Part  517 

351f 45  Part  130 

961—968 45  Part  64 

1070a 45  Parts  144.  176 

1070b-l 45  Parts  144,  175 

1070b-2 45  Parts  144,  175 

1070b  et  seq. 45  Part  144 

1070c— 1070C-4 45  Part  176 

1070d-2— 1070d-3 45  Part  137 

1071—1087-4 45  Parts  175.  176 

1087-1 45  Part  176 

1087aa— 1087ff 45  Part  176 

1087dd 45  Parts  175,  176 

1088 45  Parts  137,  144 
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20  U.S.C.— Continued  CFR 

1088b 45  Part  175 

1088b-3 45  Parts  175,  176 

1088c 45  Part  175 

1088e 45  Part  175 

1088f 45  Parts  144,  175,  176 

1088g 45  Part  144 

1141 45  Parts  137,  144 

1221-1 45  Part  164 

1221e 45  Parts  1430,  1490,  1495 

1221e-3 45  Parts  100,  100a,  100b 

1232c 45  Part  173 

1234 45  Part  lOOe 

n234a 45  Part  lOOe 

1234b 45  Part  lOOe 

1234c 45  Part  lOOe 

1234d 45  Part  lOOe 

1607 45  Part  185 

1681 7  Part  15a 

1681  et  seq 13  Part  113 

1682 7  Part  15a 

1683 7  Part  15a 

1685 7  Part  15a 

1686 7  Part  15a 

3221—3252 45  Part  123 

21  U.S.C: 

41—50 21  Parts  13,  15,  16 

111 9  Part  85 

112 9  Part  85 

113 _  9  Part  85 

114a 9  Part  92 

115 9  Part  85 

117 9  Part  85 

120 9  Part  85 

121 9  Part  85 

123—126 9  Part  85 

134a— 134h 9  Part  54 

134b 9  Parts  79,  85 

134f 9  Parts,  79,  85 

141—149 21  Parts  13,  15,  16 

321 21  Parts  601,  610 

334 21  Parts  16,  800 

342 21  Part  114 

346 21  Parts  16, 

58,  71,  170.  171,  312,  314,  330,  430 

431,  511,  514.  570.  571,  601.  1003, 

1010 

40  Part  2 
346a 21  Parts  16, 

58,  71,  170,  171,  312.  314,  330.  430, 

431,  511,  514.  570,  571.  601.  1003, 

1010 
348 21  Parts  16, 

58,  71.  312,  314,  330,  430,  431,  511. 

601,  1003.  1010 

349 21  Parts  103.  129 

351 21  Part  820 

352 21  Parts  16, 

58,  71,  170,  171,  180,  430,  448,  449, 

455.  511,  514,  570,  571,  601,  610, 

820,  895,  1003,  1010 


21  U.S.C. — Continued  CFR 
353 21  Parts  16, 

58,  71,  170,  171,  180,  430,  431,  511. 

514,  570,  571,  601,  1003,  1010 
355 21  Parts  16. 

58,  71,  170,  171,  180,  430,  431,  511. 

514,  570,  571,  601,  610,  1003,  1010 
356 21  Parts  16. 

58.  71,  170,  171,  180,  312,  314,  330, 

430,  431,  511,  514.  570,  571.  601. 

1003, 1010 
357 _  21  Parts  16. 

58,  71,  170,  171,  180,  314,  330,  511. 

570,  571,  601.  1003.  1010 
360 21  Parts  16. 

58,  71,  170,  171,  180.  312,  314,  330, 

430,  431,  511,  514,  570.  571.  601, 

1003,  1010 
360b— 360f 21  Parts  16. 

58,  71.  170,  171,  180,  312,  314.  330. 

430,  431.  511.  514.  570.  571.  601. 
1003,  1010 

360b 21  Parts  436, 

440,  444,  448,  450,  455,  555 

360c 21  Parts  16.  20,  860 

360d 21  Parts  16,  20,  860 

360e 21  Parts  16,  20,  b60 

360f 21  Part  895 

360h— 360i 21  Parts  16, 

71,  170, 171, 180,  312,  314,  330.  430, 

431,  511,  514,  570,  571,  601,  1003, 
1010 

360h— 360j 21  Part  58 

360h 21  Parts  820,  895 

360i 21  Parts  16, 

20,  800,  801.  820,  860,  895 
371 21  Parts  16, 

20,  114,  520,  522,  548,  601,  610,  800, 

820,  860,  895 

454 9  Part  381 

612 19  Parts  4,  6 

613 19  Parts  4.  6 

614 19  Parts  4,  6 

621 9  Parts  307,  312.  316 

821 21  Part  1308 

830  note 21  Part  1310 

1031  et  seq 7  Parts  2855. 

2856. 2858, 2859 

21  Parts  10,  12,  14,  15,  16 

1177 42  Part  52 

22  U.S.C: 

214 22  Part  51 

254e 22  Part  151 

842 22  Part  15a 

1007 22  Part  15a 

1980 50  Part  258 

2381 41  Parts  6-1.  6-4 

2451 22  Part  515 

2451  etseq 22  Part  516 

2452 22  Part  514 

2658 22  Parts  3a.  15a.  151.  514.  515 

3101  et  seq 31  Part  129 

3103 31  Part  128 
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101 23  Parts  668,  772 

103 23  Part  480 

105 23  Parts  630,  924 

109 23  Parts  626.  630 

120 23  Part  668 

121 23  Part  140 

125 23  Part  668 

142  note 49  Part  27 

152 23  Part  924 

154 23  Part  658 

204 23  Part  637 

206 23  Part  637 

210 23  Part  660 

315 23  Parts  190. 

480.  626,  660,  668,  825,  924 
402 23  Parts  630.  924 

25  U.S.C: 

2 25  Parts  43.  54.  55,  178.  258 

9 25  Parts  43,  54,  55,  178.  258 

44 42  Part  36 

45 42  Part  36 

46 42  Part  36 

262 25  Part  258 

295 25  Part  36 

450  et  seq 41  Part  14H-70 

450f 25  Part  271 

450h 25  Parts  272,  276 

450i 25  Part  275 

455—457 25  Part  273 

458 25  Part  274 

458c 25  Part  277 

458d 25  Part  274 

472 42  Part  36 

677— 677aa 25  Part  178 

26  U.S.C: 

41 26  Part  1 

44B 26  Part  5 

48 25  Part  275 

83 26  Part  1 

218 26  Part  1 

414 26  Part  1 

1103 26  Part  6 

5214 19  Parts  19,  144 

6058 26  Parts  1.  301 

6158 26  Part  6 

6302 26  Part  31 

6696 26  Part  1 

7805 26  Parts  5,  6.  37.  38.  138 

9032 11  Part  9032 

9033 11  Part  9033 

9034 11  Part  9034 

9035 11  Part  9035 

9036 11  Part  9036 

9037 11  Part  9037 

9038 11  Part  9038 

9039 11  Part  9031 

28  U.S.C.: 

509 28  Parts  0,  47,  541 

510 28  Parts  47,  541 


29  U.S.C.:  CFR 

37 45  Part  95 

49k 20  Part  620 

135 29  Part  2509 

206 29  Part  552 

577a 30  Parts  1, 

11,  15—33.  35.  36.  50.  55—57.  70. 

71,  74,  75,  77.  90 

706 45  Part  1232 

792 36  Part  1151 

794 13  Part  113 

45  Parts  1151,  1232 
49  Part  27 

801  et  seq 20  Parts  675-680,  689 

801  note 29  Part  93 

1111 28  Part  4 

1137 28  Part  4 

30  U.S.C: 

181  et  seq 30  Parts  740—745 

185 15  Parts  371.  374 

823 29  Parts  2700.  2701 

901  et  seq 20  Parts  727,  801.  802 

902 20  Parts  725.  727 

921 20  Part  410 

925 20  Parts  725,  727 

932 20  Parts  725,  727 

934 20  Parts  725,  727 

936 20  Parts  725.  727 

945 20  Parts  725,  727 

951 30  Parts  1. 

11.  15—33,  35,  36,  50.  55—57.  70. 

71.  74.  75,  77.  90 
957 30  Parts  1. 

15.  16.  17.  19—33,  35,  36.  55—57, 

70.71.90 
961 30  Parts  1. 

11.  15—33.  35.  36,  50.  55—57.  70. 

71.  74.  75.  77.  90 

1001—1025 43  Part  3250 

1201—1328 30  Part  211 

1201 30  Parts  762, 

782-784,  786,  800,  805.  870 

1201  et  seq 30  Part  301 

1202 30  Parts  700. 

701.  707.  730-733,  736,  740,  741. 

743-745.  760.  761.  764,  765,  769- 

771,  776.   778-780,   785-788,  800. 

805-810,    815-820,    822-828,    840, 

842,  843,  845 

1207 30  Part  742 

1211 30  Parts  700, 

701,   707,   730-733,   736,   740-745. 

760-762.   764.   765.   769-771.   776. 

778-780.    782-788,    806-810,    815- 

820.  822-828.  840,   842.  843.  845, 

872,  874,  877,  879,  882,  884,  886, 

888 

1221  et  seq 30  Part  890 

1224 30  Part  700 

1231 30  Parts  872,  886 

1232 30  Parts  872,  884.  886 

1233 30  Parts  874,  884 

1234 30  Parts  874,  884 
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1235 30  Parts  700,  736,  884,  888 

1236 7  Part  632 

1237 30  Parts  700,  879,  882,  884 

1238 30  Part  882 

1239 30  Parts  874,  884 

1240 30  Parts  877,  882 

1242 30  Parts  700, 

872,  874,  877.  879,  882,  884,  886,  888 

1251—1279 30  Part  701 

1251 30  Parts  700, 

707,    730-733,    736,    760-762,    765, 

770.  771,  776,  778-780,  782-788, 
800.  805-810,  815-820,  822-828, 
840.  842,  843,  845 

1252 30  Parts  771.  786 

1253 30  Parts  730-733, 

736,  745,   760-762.   764.   765.  770. 

771.  776,  778-780,  782-788.  800, 
805-807,  810.  815-820.  822-828. 
840,   843 

1254 30  Parts  730, 

733.  736.  760-762,  765,  770,  771, 
776,  778-780.  782-788.  800.  805- 
807.  810,  815-820,  822-828.  842, 
843 

1255 30  Parts  730, 

736,760,771,786,810 

1256 30  Parts  732, 

736,  741,  770,  771.  778-780,  782- 
788.  815,  818,  822-824 

1257 30  Parts  732, 

736,  741,  742,  745,  770.  771.  778- 
780,    782-786,    788,   800,   805-807, 

809.  817,  822,  823,  842 

1258 30  Parts  732, 

736,   741,   744,   770,   771,   778-780. 

782-786,    788,   805.   807.    816-818, 

822-827 
1259 30  Parts  732, 

736.    741,   742.   778-780,    782-786, 

788,  800,  805-809,  822 
1260 30  Parts  700, 

732.  736,  741,  760.  761,  764,  765, 

769-771,    778-780.    782-786.    788. 

805-807,  819.  822-828,  843 
1261 30  Parts  732, 

736,  741,  771,  778-780,  782-788 
1262 30  Parts  700, 

732,  736,  740,  744.  761,  762,  765, 

770.  776,  810.  815.  840.  842 
1263 30  Parts  732. 

736,  741,  761,  771,  778-780,  782- 

788 
1264 30  Parts  732, 

736.  741.  761,  771,   778-780,  782- 

788 
1265 30  Parts  700, 

732,  736,  741.  744.  771,  776,  778- 

780,    782-786.    788,    805-807,    809, 

810,  815,  816,  818,  819,  822,  834, 
826-828 


30  U.S.C— Continued  CFR 

1266 30  Parts  700, 

732,  736,  741,  744.  771.  776.  782- 

786,  788,   805-807,  809,  810,  815, 

817,  818,  822,  823,  828 
1267 30  Parts  700, 

732,   733.  736,  741.  743-745,  760, 

765,   769,   776,   778,   780,   783-786. 

810,   815-817,   819,   822-824,   827, 

828,  840,  842,  843,  845 
1268 30  Parts  732, 

736,  743,  745,  776,  840,  842,  843. 

845 
1269 30  Parts  732, 

736,  742,  744,  785,  788,  800,  806- 

809,  816,  817 

1270 30  Part  700 

1271 30  Parts  730. 

732.  733.  736.  743.  745.  776,  788. 

842,  843.  845 

1272 30  Parts  732. 

736.  741.  760-762.  764.  765,  769. 

770,  778-780.  782-784,  786.  788 
1273 30  Parts  700, 

740,  741.  742-745.  760,  769,  842. 

843.  845 

1275 30  Parts  736,  843.  845 

1276 30  Parts  787,  788 

1277 30  Parts  700.  741,  785,  825 

1278 30  Parts  700,  707 

1279 30  Parts  700,  785,  809,  820 

1291 30  Parts  700. 

701,  740,  741,  744,  761.  785.  816. 
817.  819.  822-828.  843 

1292 30  Part  701 

1294 30  Part  736 

1295 30  Part  701 

1298 30  Parts  700.  701 

1300 30  Part  888 

1301--  30  Parts  701.  740.  741,  744,  785 

1303 30  Part  701 

1304 30  Part  701 

1305 30  Parts  701,  742 

1306 30  Part  701 

1307 30  Parts  701,  744,  816,  817 

1309 30  Parts  700.  701.  816,  817 

31  U.S.C: 

74 4  Part  21 

82d 4  Part  21 

483a 36  Part  222 

952 42  Part  405 

1221  et  seq 31  Part  51 

33  U.S.C: 

401  et  seq 33  Part  252 

426e — 426h 33  Part  282 

516 33  Part  277 

540 33  Part  222 

547 33  Part  277 

701 33  Part  223 

701a 33  Part  239 

701b 33  Part  222 

701C-1 33  Part  223 
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33  U.S.C— Continued  CFR 

884 15  Part  909 

901  et  seq 20  Parts  727,  801.  802 

939 20  Part  702 

1101  et  seq 33  Part  252 

1221 33  Parts  164,  165 

1224 33  Part  165 

1225 33  Parts  126,  165 

1231 33  Part  162 

1251 40  Part  25 

1251  et  seq 40  Part  435 

1288 7  Part  634 

1321 46  Part  542 

1509 46  Parts  54,  56.  110.  197 

1605 32  Part  706 

1607 33  Part  82 

37  U.S.C: 

801  Note 22  Part  3a 

38  U.S.C: 

1803 38  Part  36 

1811 38  Part  36 

39  U.S.C: 

401 39  Part  602 

403 39  Parts  111.  232 

406 39  Part  111 

3401 39  Part  111 

3641 39  Part  111 

40  U.S.C: 

471  et  seq 41  Part  15-1 

486__  41  Parts  3-57.  5-1.  29-50.  114-52 

496 41  Part  105-64 

875 36  Parts  905.  921 

41  U.S.C.: 

252 23  Part  668 

501 10  Part  600 

501  et  seq 10  Part  465 

42  U.S.C: 

200d-l 7  Part  245 

216 21  Parts  16. 

58,  71,  170,  171,  180,  312.  314.  330. 

430.  431.  511.  514.  570.  571.  1003, 
1010 

42  Parts  51f,  57,  124 

235g-6 42  Part  57 

241 21  Part  5 

242a 42  Part  2a 

242Z 21  Part  5 

243 21  Part  5 

247c 42  Part  51b 

262 21  Parts  5 

16,  58,  71,  170,  171,  180.  330.  430, 

431,  511.  514.  570,  571,  1003.  1010 
263b— 263n 21  Parts  16. 

58,  71,  170,  171,  180,  312,  314.  330. 

430,  431,  511,  514,  570,  571,  1003, 

1010 

263d 42  Part  52 

264 21  Part  5 

280b-5 42  Part  52 

294-294Z 45  Part  126 

294Z 45  Part  168 

294m-294q 42  Part  57 


42  U.S.C. — Continued  CFR 

294r 42  Part  58 

294s 42  Part  58 

294t 42  Part  62 

294Z 42  Part  57 

295g-l 42  Part  57 

295g-3 42  Part  57 

295g-6 42  Part  57 

295g-7 42  Part  57 

205h-6 42  Part  58 

295h-7 42  Part  57 

296e 42  Part  57 

2961 42  Part  57 

300a-2 42  Part  52 

300a-4 42  Part  52 

300b 42  Part  51f 

300e--300e-17 42  Part  110 

300J9 40  Part  25 

300k-l— 300n-5 42  Parts  122,  123 

300m-4 42  Part  124 

300n-l 42  Part  122 

300O-1 42  Part  124 

301 45  Part  233 

316 : 42  Part  57 

403 47  Part  21 

405a 20  Part  404 

442 7  Part  1806 

602 45  Part  233 

603 42  Part  441 

605 45  Parts  205.  206,  233 

606 45  Parts  205,  206,  233 

1302 42  Parts  100,  405,  420. 

430—433,  435,  436,  440—442.  447. 

455,  456,  462,  463 

45  Parts  19.  95.  282 

1315 45  Part  282 

1320C-1 42  Parts  405, 

431.  460,  462,  463 

1320C-3 42  Parts  405,  431,  462.  463 

1320c-4___  42  Parts  405.  431.  462,  463 

1320C-7 42  Parts  405,  431,  463 

1320C-13 42  Parts  405,  431,  463 

1320C-14 42  Parts  405.  431.  463 

1352 45  Part  233 

1382a 20  Part  416 

1382b 20  Part  416 

1382c 20  Part  404 

1382d 42  Part  51a 

1303 20  Part  404 

45  Part  405 

1383a 20  Part  416 

1395 42  Part  405 

1395f 42  Part  405 

1395g 42  Part  405 

1395Z 42  Parts  449.  450.  481 

1395n 42  Part  405 

lao'^u 42  Part  450 

1395y 42  Part  420 

1395CC 42  Part  420 

1395gg 42  Part  405 

1395hh 42  Parts  420.  450 

1395qq 42  Part  405 


128 


PARALLEL  TABLE 


42  U.S.C. — Continued  CPR 

1395rr 42  Part  405 

1396 42  Parts  441,  455 

1396a 42  Parts  405. 

420,447,449,455,481 

1396b 17  Parts  405.  450 

42  Parts  420,  450 

1425  et  seq 24  Part  39 

1437 24  Part  888 

1437  et  seq 24  Part  20 

1452b 24  Part  510 

1471 7  Part  2003 

1480 7  Parts  1900, 

1910,  1941.  1943.  1962,  2003 

1751 7  Part  235 

1753 7  Parts  215.  235 

1758 7  Part  210 

1759a 7  Parts  210,  235.  245 

1760 7  Part  250 

1761 7  Parts  225,  235 

1766 7Parts215.  235 

1772—1775 7  Part  235 

1786 7  Part  235 

1973c 45  Part  801 

2000d-l 13  Part  311 

20006 5  Part  720 

29  Part  1601 

20006-12 29  Part  1608 

2011 43  Part  428 

2073 10  Part  2 

2093 10  Parts  2.  51 

2111 10  Part  2 

2133 10  Part  51 

2134 10  Part  51 

2451  et  seq 14  Part  1203 

2473 14  Parts  1203.  1210.  1216 

2577b 45  Part  95 

2678 45  Part  95 

2751— 2756a 45  Part  175 

2754 45  Parts  144,  176 

2942 7  Parts  1900,  1941.  1943,  1962 

2996g 45  Part  1608 

3374 32  Part  644 

3535 24  Parts  81, 

204,  205,  213,  220,  221,  227,  232, 
234.  235,  240,  241.  242,  300.  390, 
510,  571,  600,  1720,  3280 

44  Parts  55-65,  75-84 

3801 10  Part  455 

3801  et  seq 10  Part  450 

4001—4128 24  Parts  1911,  1920 

4011 44  Part  70 

4012 44  Parts  67-68 

4013 44  Parts  59-62 

4101 44  Part  65 

4102 44  Parts  59-60,  64 

4128 44  Parts  66,  75 

4321  et  seq 24  Part  58 

4371  et  seq 40  Parts  1500—1508 

4551 42  Part  54a 

4571—4573 42  Part  54a 

4576—4577 42  Part  54a 
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4585 42  Part  52 

4588 42  Part  54a 

4844 42  Part  91 

4845 42  Part  91 

4910 40  Part  209 

5155 23  Part  668 

5301 24  Parts  510.  600 

5301  et  seq 24  Part  571 

5401 24  Part  3280 

5601  et  seq 24  Part  570 

5711 45  Part  1351 

5816a 10  Part  1010 

5907a 10  Part  470 

6201  et  seq 10  Parts  211,  212 

49  Part  1106 

6212 15  Part  374 

6321  et  seq 10  Parts  120,  455 

6325 10  Parts  450,  455 

6392 10  Part  1010 

6801  et  seq 10  Part  455 

6851  et  seq 10  Part  440 

6912 40  Part  2 

6927 40  Part  2 

6974 40  Part  25 

7001  et  seq 10  Part  465 

7ini 10  Part  600 

7101  et  seq 10  Parts  211, 

212,   218,  420.  440,  455,  465,  500, 

501.  504.  508,  515 

18  Parts  1, 154 

7112 10  Part  595 

7115 10  Part  580 

7117 10  Part  580 

7191 10  Part  595 

7211—7218 10  Part  1010 

7254 10  Parts  595.  1010 

7401 23  Part  771 

40  Part  52 

7409 40  Part  50 

7410 40  Parts  51,  58 

7413 40  Parts  55.  62.  65 

7414 40  Part  2 

7501 40  Part  81 

7502  note 40  Part  51 

7526 40  Part  85 

7542 40  Parts  2,  85 

7601_-  40  Parts  2.  50,  51,  58,  62,  65,  85 

7607 40  Part  2 

7609 40  Parts  1500—1508 

7613 40  Part  58 

7619 40  Part  58 

8301  et  seq 10  Parts  500, 

501,  504,508,  515 

8372 10  Part  516 

Ch.  14 41  Part  60-1 

43  U.S.C: 

315 43  Parts  4100,  4200,  4300 

315a— 315r   . .  43  Parts  4100,  4200,  4300 

1181 43  Parts  4200, 

4300, 8000, 8200,  8360,  8370 
1181d 43  Part  4100 
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1201 43  Parts  8200,  8360,  8370 

1301  et  seq 33  Part  252 

1331  et  seq 33  Part  252 

46  Parts  54,  56,  110,  197 

1331  et  seq 46  Parts  54,  56,  110,  197 

1333 46  Parts  54, 

56. 107,  108, 109, 110. 197 

1334 43  Part  8000 

1457 25  Parts  55,  258 

1458 15  Part  909 

1460 15  Part  909 

1461 15  Part  909 

1701  et  seq 43  Parts  2720, 

4100,  4200,  4300.  8000,  8200,  8300, 

8350,  8360,  8370 

1740 43  Part  1880 

1811  et  seq 33  Parts  135,  136 

1901  note 36  Part  222 

45  U.S.C: 

228j 29  Parts  258,  259 

432 49  Part  211 

437 49  Parts  211.  215,  218 

46  U.S.C: 

77 46  Part  69 

86 46  Parts  50, 

54,56.58.61.107-113 

167 46  Part  167 

193 46  Part  193 

239 46  Part  197 

367 46  Parts  107,  108,  109,  111 

375 4&  Parts  107,  108  .109,  197 

390b J 46  Parts  31. 

34,  91,  95,  189,  193,  197 

391 46  Part  197 

391a 33  Part  164 

46  Parts  71,  76,  95,  176,  189,  197 

392 46  Part  197 

395 46  Parts  107,  108,  109,  111,  197 

400 46  Parts  50, 

54,56,58,61,107-113 

407 46  Parts  50, 

56,  58,  61,  107-113 
408 46  Parts  50, 

54,56.58,61.107-113 

411 46  Parts  107.  108,  109,  111, 

412 46   Parts   107-113 

416 46  Parts  107,  108,  109,  197 

481 46  Parts  107.  108,  109 

812 46  Part  528 

815 46  Part  528 

817 46  Part  528 

833a 46  Part  528 

839 46  Part  221 

841a 46  Part  509 

876 46  Part  509 

1279 46  Part  298 

1281—1294 46  Part  308 

1486 33  Parts  173,  174 

47  U.S.C: 

152 , 47  Parts  1.  81.  83 

153 ^'_ 47  Parts  1.  81.  83 
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155 47  Parts  81,  83 

301 47  Part  1 

302 47  Parts  18,  83,  90 

315 47  Part  1 

317 47  Part  1 

390—394 15  Part  2301 

49  U.S.C: 

1  et  seq 18  Part  1 

304 49  Parts  301,  1008,  1211 

304a 49  Part  1008 

308 49  Part  1008 

316 49  Part  1008 

317 49  Part  1008 

913 49  Parts  1200.  1211 

1004 49  Part  1008 

1005 49  Part  1008 

1006 49  Part  1008 

1010 49  Fart  1008 

1012 49  Part  VMl 

1017 49  Part  1008 

1301—-  14  Parts  217,  241.  249.  380,  389 

1302 14  Parts  291,  296,  385 

1305 14  Part  399 

1323 14  Parts  302,  304,  385 

1324___  14  Parts  304,  321,  322,  323,  385 

1324  note 14  Parts  250. 

291,  296.  304,  312.  375,  384.  385 

1326 14  Part  207 

1354 14  Part  39 

1356 14  Part  107 

1357 14  Part  107 

1371 14  Parts  211. 

212.  214.  217.  249.  250,  312,  321, 
322.  323.  380,  385,  389 

1372 14  Parts  201,  312 

1373--  14  Parts  217,  241.  380.  385.  389 

1374 14  Parts  217,  241,  380,  389 

1377 14  Parts  214, 

217, 291, 296, 380,  384,  385,  389 

1378 14  Parts  291,  296 

1381___  14  Parts  217,  241.  249,  380,  389 
1386 14  Parts  217, 

^  241,  249,  323,  380,  385,  389 

1388 14  Part  207 

1389 14  Part  323 

1430 14  Parts  127,  135 

1471 14  Part  302 

1472 49  Part  106 

1481 14  Parts  201,  211,  300.  321 

1482 14  Parts  207, 

208, 212, 214. 217, 241,  249, 380,  389 

1502 14  Part  127 

1509 19  Part  4 

1601  et  seq 23  Part  825 

1604 49  Part  630 

1607  note 49  Part  630 

1611 49  Part  630 

1612 49  Part  27 

1653 49  Parts  106,  107 
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1655 14  Part  47 

33  Part  277 

46  Parts  107,  108,  109,  197 

49  Parts  106,  107 

1657 49  Parts  101,  106,  107,  511 

1672 49  Part  106 

1803 49  Parts  106.  107 

1804 49  Parts  106.  107 

1806 49  Parts  171,  173 

1808 49  Parts  106,  107 

10101 49  Parts  1002,  1003,  1043 

10304—10305 49  Part  1033 

10311 49  Part  1201 

"  10321—10324 49  Part  1100 

10321 49  Parts  1002. 

1003, 1039, 1043. 1062 

10362 49  Part  1127 

10706 49  Part  1253 

10921.  49  Parts  1002,  1003,  1043,  1062 

10922 49  Part  1062 

10924 49  Parts  1002,  1003,  1043 

10925 49  Parts  1002,  1003,  1043 

10927 49  Parts  1002,  1003,  1043 

11121—11126 49  Part  1033 

11125 49  Part  1126 

11142 49  Part  1201 

80  U.S.C: 

511—515 14  Part  1210 

App.  2061  et  seq 32A  Parts  1505. 

1901-1903 

App.  2168 4  Part  416 

App.  2251  et  seq__  32A  Parts  1901-1903 

App.  2402 15  Part  368 

App.  2403a 15  Part  369 

U.S.  Statutes  at  Large: 
31  Stat.: 

i4i9 15  Part  7b 

41  Stat.: 

1063 10  Part  205 

43  Stat.: 

476 25  Part  233 

64  Stat.: 

1245—1257 32  Part  1804 

1262 25  Part  258 

68  Stat.: 

948 10  Part  73 

75  Stat.: 

840 46  Part  509 

76A  Stat.: 

18 5  Parts  307.  316 

80  Stat:  CFR 

885—890 7  Parts  210. 

215, 220, 230 
R2  Stat.: 

27 17  Part  166 

84  Stat.: 

204 36  Part  800 

1036 46  Part  298 

86  Stat.: 

1295 25  Part  113 


87  Stat.:  CFR 

139 36  Part  800 

884 50  Part  220 

88  Stat.: 

143  7  Part  280 

392     7  Parts  1910,  1980 

475" 10  Part  73 

1242 — 1243 10  Part  73 

1297 11  Parts  9031.  9032 

1392 17  Parts  1,  166 

1404 17  Part  166 

1405 17  Part  166 

1412 17  Part  166 

1413 17  Part  166 

1896 15  Part  4b 

2246 42  Part  123 

2251 42  Part  123 

89  Stat.: 

38 26  Part  1 

579 20  Part  416 

45  Part  233 

90  Stat: 

818 49  Part  228 

823 22  Part  516 

1320 36  Part  800 

1390 16  Parts  801 — 803 

1520 26  Part  1 

1918 36  Part  1207 

91  Stat.: 

565  et  seq 10  Part  456 

1449 38  Part  3 

1461 45  Parts  220,  222,  228 

1566 46  Part  542 

92  Stat: 

249 17  Parts  300,  301 

865 17  Part  31 

865  et  seq 17  Parts  1,  17,  18 

867 17  Part  166 

869 17  Part  1 

876 17  Parts  31.  166 

909 8  Part  235 

1112 5  Parts  213. 

230.  250.  300.  302,  315,  316,  351, 

410,  531.  591 

1475 33  Parts  126.  165 

1586 42  Part  50 

45  Parts  220.  222.  228 

1837 39  Part  3000 

1846 39  Part  3000 

2076 29  Part  1604 

2080 24  Parts  200, 

390. 1914,  1915.  1920 

2383-2391 18  Part  308 

2497 38  Part  3 

2689 23  Part  658 

49  Part  660 

3206  et  seq 10  Parts  450,  455.  456 

3350 18  Parts  2, 

35.    154.    157.    270.    271,   273-276. 

281.  284 

3394—3396 10  Part  580 

3467 36  Part  800 

3570—3590 42  Part  51f 
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89-80 18  Part  708 

91-173 30  Parts  46,  48 

91-663 49  Part  250 

93-275 41  Part  9-1 

93-438 10  Part  791 

93-501 32  Part  806b 

93-577 41  Part  9-1 

94-29 12  Part  308 

17  Parts  200,  249 

94-78 6  Part  705 

94-79 10  Part  73 

94-99 10  Parts  205, 

210,211,212.218,570 
94-114 20  Part  416 

45  Part  233 
94-133 10  Parts  205. 

210,  211.  212,  218,  570 

94-140 40  Part  162 

94-142 25  Part  36 

94-163 10  Parts  205, 

210,  211,  212.  218,  300.  430,  450. 
455.  570,  1010 

15  Parts  371,  374,  377 

40  Parts  600,  610 

43  Part  20 

49  Parts  511,  531,  533 

94-168 15  Part  500 

94-197 10  Part  140 

94-210 49  Part  1127 

94-233 28  Part  4 

94-241 40  Part  35 

94-265 50  Part  662 

94-280 23  Part  480 

94-283 11  Parts  9031-9035,  9037 

94-284 16  Part  1115 

94-305 13  Part  111 

94-331 20  Part  416 

94-332_  10  Parts  205,  210,  211,  218,  570 

94-348 49  Part  228 

94-353 7  Part  354 

9  Part  97 

94-370 15  Part  923 

94-385 10  Parts  205, 

210,  211,  212,  218.  300.  430,  450, 

455,  570 

94-413 10  Part  791 

94-421 39  Part  3002 

94-422 36  Part  1207 

94-429 43  Part  20 

94-435 16  Parts  801— 803 

94-437 42  Part  405 

94-455 26  Part  53 

94-460 42  Parts  110,  122,  123 

94-462 45  part  64 

94-469 40  Part  762 

94-472 31  Part  129 

94-482 7  Part  15a 

45  Parts  137,  144,  168.  173 

94-484 42  Part  57 

94-488 L-...  31  Part  51 

94-491 38  Part  17 
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94-502 38  Part  21 

94-553 37  Part  301 

94-566 20  Part  416 

94-573 42  Part  56a 

94-579 43  Part  20 

94-581 42  Part  405 

95-22 12  Part  701 

95-39 10  Parts  465.  470.  1010 

41  Ptart  9-1 

95-49 45  Part  121h 

95-52 15  Part  369 

95-70__  10  Parts  205,  210, 211.  212,  570 

95-70 10  Parts  205. 

210,  211,  212,  218,  570 
41  Part  9-1 

95-75 33  Part  82 

95-«3-_^«. 42  Part  57 

95-87 7  Part  632 

10  Part  320 
30  Parts  211,  700,  701,  707,  730-733, 
736,  740-745,  760-762,  764,  765, 
769-771,  776,  778-780,  782-788, 
800,  805-810,  815-820,  822-828, 
840,  842,  843,  845,  865,  870,  872, 
874,  877,  879,  882,  884,  886,  888, 
890 

40  Part  434 
43  Parts  4,  434 

95-89 13  Part  123 

20  Part  654 
32A  Part  134 
41  Part  5B-1 

95-91 10  Parts  205, 

210,  211,  212,  213,  218,  286,  320. 
430,  450,  455,  456,  465.  470,  473, 
500,  501,  504,  508,  515.  570.  580. 
595.  600.  791.  1010 
18  Parts  1.  3.  4.  16.  35.  131,  154,  157, 
270,  271,  273.  281,  284,  285.  286, 
287 
41  Parts  9-1,  109-1,  109-14,  109-25— 
109-30,     109-36,     109-38,     109-39, 
109-42—109-46,     109-48.     109-50, 
109-51 

95-93 29  Part  97 

95-95 40  Part  51 

95-96 10  Part  515 

95-105 22  Part  3a 

95-109 16  Part  901 

32  Part  43a 

95-113 7  Parts  17,  25, 

25a,  271,  760,  792,  795,  1280,  1427. 
1480 

95-121 6  Part  705 

95-128 12  Parts  25, 

228,  345.  543.  545,  546,  562,  563. 
5636,  584 

95-134 32  Part  1804 

95-142 42  Parts  405, 

430—433,  435,  436,  440—442.  447, 
455,  456,  463 
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95-147 12  Parts   523, 

526,545,561,563.564,701 
31  Part  203 

95-163 14  Part  47 

95-164 29  Part  2700 

30  Parts  1,  11,  15-33.  35.  36.  40.  41. 
43.  44.  46,  48,  50,  55,  56,  57,  70, 
71,  74,  75,  77,  90 

95-165 29  Part  2701 

95-166_-  7  Parts  215,  225,  227,  235,  245 

95-171 20  Part  416 

95-176 19  Parts  19,  144 

95-190 40  Part  35 

95-202 32  Part  47 

38  Part  3 

95-205 42  Parts  50,  441 

45  Parts  205,  220,  222,  228 

95-209 41  Part  60-1 

95-210 42  Parts  405,  449,  450.  481 

95-215 42  Part  57 

95-216 20  Part  404 

95-217 7  Part  634 

40  Parts  25.  124,  125.  434.  435 
46  Part  542 

95-223 31  Parts  500.  515.  520 

95-224 10  Parts  465.  600 

95-234 49  Parts  13.  73 

95-238 10  Parts  473.  790,  791 

95-241 14  Part  47 

95-256 29  Part  1613 

95-268 22  Part  709 

95-279 7  Part  1427 

95-283 17  Parts  300,  301 

95-292 42  Part  405 

95-297 16  Part  306 

95-319 16  Part  1209 

95-327 15  Part  931 

95-334 7  Parts  1945,  1980 

95-335 49  Part  5 

95-354 50  Parts  602,  651 

95-365 5  Part  550 

31  Part  215 

95-369 12  Parts  4,  5,  8,  19 

31  Part  123 

95-372 33  Parts  135,  136 

43  Parts  20,  3300 
46  Parts  54,  56,  110,  197,  544 

95-376 50  Part  611 

95-392 40  Part  35 

95-393 22  Part  151 

95-396 40  Part  162 

95-405 17  Parts  1, 

9,11,17,18,30,31.32.166 

95-410 15  Part  4 

19  Parts  4.  10,  141,  145.  148,  159,  162. 
174,  177 

95-412 8  Part  235 

95-417 8  Parts  204,  322 

95-423 27  Part   170 

95-435 15  Part  385 

95-437 5  Parts  340,  890 
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95-454 5  Parts  213, 

230,  250,  300.  302.  308,  315,  316, 
317,  338,  351,  410,  430,  432,  451, 
531,  550,  572,  591,  630,  752,  772 

95-455 46  Part  401 

95-458 27  Parts  240,  245 

95-465 10  Part  211 

95-473 49  Parts  1126,  1127 

95-474 33  Parts  126,  128,  164,  165 

95-475 46  Part  502 

95-480 42  Parts  50,  441 

45  Parts  220,  222,  228 

95-502 18  Part  708 

95-504 14  Parts  201, 

211,  221,  223,  250,  291,  302,  312, 
321,  322,  380 

95-507 13  Parts  101,  124 

41  Part  14-1 

95-521 5  Parts  735,  737 

39  Part  3000 

95-524 20  Parts  675-679,  689 

29  Part  93 

95-555 29  Part  1604 

95-557 24  Parts  39,  200, 

240,  390,  510,  888,  1914,  1915, 
1917,  1920 

95-561 45  Part  186 

95-563 39  Part  955 

41  Part  5A-60 

95-567 15  Part  2301 

95-582 8  Part  274 

95-588 38  Part  3 

95-599 23  Parts  480, 

630,  635,  650.  658,  661 
49  Parts  630.  660 

95-600 45  Part  228 

95-601 41  Part  60-1 

95-602 36  Part  1151 

45  Parts  1151,  1232 

95-607 49  Part  1033 

95-615 26  Parts,  1,  5b 

95-617 10  Part  320 

18  Parts  3,  35, 157,  281 

95-618 26  Part  138 

96-619 10  Parts  450,  455,  456 

95-620 10  Parts  205, 

500, 501,  504,  508,  515,  516 
18  Part  287 

95-621 7  Part  2900 

10  Parts  277,  286,  580 

18  Parts  1,  2,  3,  35,  154,  157,  270.  271, 

273-276,  280,  281,  284,  286 

95-623 42  Part  57 

95-625 36  Part  1228 

95-626 42  Part  51f 

95-627-_  7  Parts  210,  225,  226,  245,  246 

95-630 12  Parts  15,  19,  25 

205,  215,  219,  226,  228,  250,  303, 
304.  308,  329,  330,  332,  345,  347, 
563e 

95-631 16  Part  1018 

95-633 21  Part  1310 
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658 36  Part  7 

3279 10  Part  213 

3447 31  Part  515 

4547 7  Part  6 

4611—4627 36  Parts  1,  7 

50  Part  96 

Executive  Orders: 

6560 31  Part  128 

7964 22  Part  517 

8389 31  Part  520 

8785 31  Part  520 

8832 31  Part  520 

8963 31  Part  520 

8998 31  Part  520 

9193 31  Parts  500,  515,  520 

9397 32  Parts  875,  885 

9830 5  Parts  307,  316 

9989 31  Parts  500,  515 

10033 31  Part  128 

10173 33  Part  127 

10277 33  Part  127 

10348 31  Part  520 

10352 33  Part  127 

10480 20  Part  654 

32AParts  134, 1505 

10485 10  Part  205 

10530 1  Part  3 

10577 5  Parts  210,  213 

10582 20  Part  654 

10705 47  Part  213 

10718 22  Part  22 

10854 14  Part  75 

10900 7  Part  11 

10952 32  Part  1804 

10982 5  Part  550 

10995 47  Parts  212,  213  ! 

11034 22  Part  516  j 

11051 20  Part  654 

32a  Part  13 

11084 47  Part  2: 

11103 5  Parts  307,  316 

11190 32  Part  44 

11222 1  Part  303 

7  Part  0 

12  Part  336 

17  Part  200 

36  Part  905 

43  Part  20 

45  Parts  1015, 1201 

11246 41  Parts  60-1, 

60-2,    60-4.    60-20.    60-30,   60-40, 
60-50,  60-60 

11249 33  Part  127 

11281 31  Part  520 

11295 22  Part  51 

11375____Y *^  ^^^^  ^°"2' 

^60-20.  60-40,  60-50.  60-60 

11490 J. 14  Part  387 

'  32A  Parts  1901-1903 

11491 5  Part  2400 
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11514 14  Part  36 

40  Parts  1500—1508 

11539 7  Part  16 

11589 5  Parts  334,  900 

11593 36  Part  1207 

43  Part  422 

11609 5  Part  591 

11616 5  Part  2400 

11625 41  Part  14-1 

11636 5  Part  2400 

11644 32  Part  217 

43  Parts  8000,  8340 

11725 20  Part  654 

32a  Part  134 
41  Part  101-14 

11735 46  Part  542 

11738 40  Part  15 

11758 41  Part  60-741 

11790 10  Parts  205, 

211,212,213,218,570 

11838 5  Part  2400 

11901 5  Part  2400 

11912 10  Part  570 

15  Parts  371,  374,  377 

11914 45  Part  1151 

11921 14  Part  387 

32A  Parts  1901-1903 

11961 31  Parts  128, 129 

11964 32  Part  706 

33  Part  82 

11988 10  Part  1022 

14  Part  1216 
33  Part  239 

11989 32  Part  217 

11990 10  Part  1022 

14  Part  1216 

12002 15  Parts  368, 

370,  371,  372,  373,  374,  375,  376, 
377,  378,  379,  385,  386,  399 

12009 10  Parts  205. 

210,  211,  212,  213,  218,  286,  430, 

465,  500,  501,  515,  570,  580,  595. 

791 

18  Parts  1,  2,  3,  4,  16,  35,  131,  154, 

157,   270,  271,  273-276,  281,  284, 

286,  287 

12027 5  Part  2400 

12044 10  Parts  465,  79J 

24  Part  10 

43  Part  14 

45  Part  2012 

12046 47  Parts  211—215 

12048 22  Parts  514,  515,  516 

12065 14  Parts  311,  1203 

22  Parts  9,  605 

31  Part  2 

32  Chapter  XX,  Parts  159,  2103 

12072 41  Part  101-17 

12073 20  Part  654 

12086 41  Parts  60-1, 

60-2,    60-4,    60-20,    60-30,    60-40, 
60-50,  60-60,  60-250,  60-741 
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12092 6  Parts  705,  706 

12101 22  Part  151 

12107 5  Part  315 

12114 32  Part  197 

12123 33  Part  135 

46  Part  544 
12127 24  Parts  1914,  1915 

Reorganization  Plans: 

1946  Plan  No.  3 15  Parts  7b,  7c,  16 

1947  Plan  No.  3-  -  12  Parts  505,  521-527, 

531,  532,  543.  545.  546,  555,  561. 
562  563,  563b,  563e,  564,  571,  584 

1950  Plan  No.  3 25  Parts  55,  258 

1950  Plan  No.  5 15  Part  30 

1950  Plan  No.  6 20  Parts  702, 

725.  727,  801,  802 
41  Part  29-50 


Reorga 
1950 

1950 
1953 
1958 
1961 


1961 

1973 
1977 

1978 
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Plan  No.  21 46  Parts  221, 

298,  308,  310,  390 

Plan  No.  26 31  Parts  10,  14 

Plan  No.  2 7  Part  2 

Plan  No.  1__  32A  Parts  1901-1903 

Plan  No.  3 14  Parts  202, 

205,  212-214,  216,  250,  291,  296. 
304,  312,  375,  384,  385,  387 

Plan  No.  7 46  Parts  221, 

298, 308, 310, 390,  509 
Plan  No.  1__-  32A  Parts  1901-1903 

Plan  No.  2 22  Parts  502. 

504,  505,  511,514,515.517 

Plan  No.  2 5  Parts  772, 

1251.  1253.  1260,  1270.  2400 
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Removals  from  Table  1,  January  1979  through  May  1979 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  part  removals  cited  In  the  Federal  Register  from  January  1979  through 
May  1979. 

In  order  to  determine  the  Federal  Register  page  numbers  of  these  citations, 
consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code: 

2  U.S.C:  CFR 

437d 11  Parts  130-134 

5  U.S.C: 

22 45  Part  415 

552 5  Part  2510 

7  Part  1800 

552a 5  Part  2505 

553 49  Part  1045A 

50  Part  240 
559 49  Part  1045A 

7  U.S.C.: 

1006a 7  Part  1800 

1006b 7  Part  1800 

1011 7  Part  1800 

;     36  Part  231 

1921 .._  7  Part  1800 

1989 7  Parts  1800, 

1801,  1890c,  1890f,  1890w,  1930 

8  U.S.C: 

1101 22  Part  63 

1104 22  Part  63 

1182 22  Part  63 

1258 22  Part  63 

10  U.S.C: 

133 32  Part  729 

651 32  Part  714 

1161 32  Part  714 

1163 32  Part  714 

3012 32  Part  631 

5031 32  Parts  714,  729 

6011 32  Parts  714,  729 

6392 32  Part  714 

6393 32  Part  714 

12  U.S.C: 

248 12  Part  219 

1749bbb-17 24  Parts  1905- 

1907,  1930-1934 

1815—1820 12  Part  304 

1818 12  Part  24 

1819 12  Part  302 

1828 12  Part  304 

1829 12Part304 

1865 12  Part  219 

14  U.S.C: 

92 33  Parts  33,  40 

182 33  Part  40 

188 33  Part  33 

189 33  Part  33 


14  U.S.C. — Continued  CFR 

225 33  Part  33 

632 33  Part  40 

633 33  Parts  33,  40 

15  U.S.C: 

45 16  Parts  34,  60,  62.  118.  152,  154 

46 16  Parts  34.  60,  62, 118. 152, 154 

272 15  Part  7 

1261  et  seq 16  Part  1040 

2051  et  seq 16  Part  1040 

2601  et  seq 40  Part  730 

16  U.S.C: 

460d 36  Parts  313,  322 

472 36  Part  231 

551 36  Part  231 

715i 36  Part  322 

835C-4 43  Part  405 

986 50  Part  240 

1004 7  Part  1800 

1006a 7  Part  1800 

1084 50  Part  295 

1100b 50  Part  245 

1100b  note 50  Part  245 

4601— 4606a 36  Part  313 

43  Part  18 
9896 50  Part  241 

18  U.S.C: 

205 10  Part  735 

208 10  Part  735 

209 10  Part  735 

20  U.S.C: 

107 45  Part  20 

221 22  Part  62 

21  U.S.C: 

1111 21  Parts  1402,  1403 

22  U.S.C: 

2451  note 22  Part  61 

2452 22  Part  63 

2658 22  Parts  61,  63 

26  U.S.C: 

7805 26  Part  402 

9039 11  Parts  130-134 

29  U.S.C: 

49d 45  Part  70 

nil 28  Part  4a 

1137  ._ 28  Part  4a 
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30  U.S.C:  CFR 
1201 30  Part  830 

31  U.S.C: 

483a 36  Part  321 

33  U.S.C: 

1251  et  seq 40  Parts  105, 

117,  118.  119,  130,  131 

40  U.S.C: 

291d 45  Part  70 

302 45  Part  70 

440 7  Part  1800 

442 7  Parts  1800,  1890c 
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25584 

Meetings;  Sunshine  Act  (2  documents) 
FedersirTrsoe  Coffinwssion 

Human  Davalopmant  Senrlcas  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

PROPOSED  RULES 

25511 

Regional  adoption  resources  centers 

Consent  orders: 

■ 

demonstration  program 

25465 

American  Dental  Association,  et  al. 
Flail  and  WHdUf  e  Service 

MNFS 

Industry  and  Trade  Administration 

NOTICES 
Meetings: 

Fishing: 

25487 

Computer  Systems  Technical  Advisory 

25458 

Great  Meadows  National  Wildlife  Refuge,  MasSn 
etaL 

PROPOSED  RULES 

Committee  et  aL 
Watches  and  watch  movements;  allocation  of 
quotas: 

Endangered  Species  Convention: 

25488 

Virgin  Islands;  correction 

• 

25480 

Appendices;  amendments;  FWS  position 
NOTICES 

Endangered  and  threatened  species;  fish,  wildlife, 
and  plants: 

ifitarior  Dapartmant 

See  also  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 

25588 

Molluscs;  status  review 
Food  and  Drug  Administration 

PROPOSED  RULES 

Management  Bureau:  National  Park  Service;    ' 
Surface  Mining  Reclamation  and  Enforcement 
Office. 
NOTICES 

Medical  devices,  neurological;  classification: 

1  ^ 

Enviroiunental  statements;  availability,  etc.: 

25471 

Aneurysm  clip;  correction 

'  25521 

Drewsey  Planning  Area,  grazing  management. 

25471 

Burr  hole  cover;  correction 

Oreg. 

25471 

Dowel  cuttiiig  instrument;  correction 

Watch  and  watch  movements;  allocation  of  quotas: 

25471 

Olives,  table;  standard;  advance  notice;  correction 
NOTICES 

25488 

Virgin  Islands;  correction 

25510. 

Anticancer  drug  development;  memorandum  of 

International  Trade  Commission 

25513 

understanding  with  NIH 

NOTICES 

Import  investigations: 

Food  and  Nutrition  Service 

25523 

Integrated  circuits  and  their  use  in  computers; 

RULES 

hearing;  inquiry 

Information  availability: 

25522 

Precision  resistor  chips 

25396 

Address  changes;  regional  and  Washington,  D.C 
offices 

25584 

Meetings;  Sunshine  Act 

Interstate  Commarca  Commission 

General  Services  Administration 

RULES 

See  Federal  Register  Office. 

25457 

Railroad  employees;  reporting  requirements; 
suspension  of  effective  date  and  inquiry 

Health  Care  Financing  Administration 

PROPOSED  RULES 
Motor  carriers: 

PROPOSED  RULES 

Aged  and  disabled,  health  insurance  for  Medicare: 

25476 

Interchange  policies  at  international  boundary 
lines 

25476 

Malpractice  cost  apportioiunent,  direct; 

NOTICES 

comments  period  extended 

If  rrn 
2S555 

Fourth  section  applications  for  relief 
Hearing  assignments  (2  documents) 

HaaWi.  Education,  and  WaHftra  Dspartmant 

Motor  carriers: 

See  also  Center  for  Disease  Control:  Food  and 

25559 

Permanent  authority  appUcations 

Drug  Administration:  Human  Development  Services 
Office:  National  Institutes  of  HealUL 

25581 

Permanent  authority  applications;  correction  (2 
documents) 

%n 
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25566 

25567, 
2S574 

25556 


Shellfish,  order-cooked  and  breaded; 

transportation  exemption  petition 

Temporary  authority  applications  {t  documents) 

Motor  carriers  and  water  carriers: 
Fuel  costs  recovery;  expedited  procedures 

Justice  Department 

See  also  Law  Enforcement  Assistance 
Administration. 

NOTICES 

Pollution  control;  consent  judgements: 
25524        Fabricators  Supply  Co..  Inc. 

LalxK  Department 

See  also  Employment  and  Training 
:  Administration;  Federal  Contract  Compliance 

I  Pn}grams  Office;  Mine  Safety  and  Health 

i  Administration;  Pension  tmd  Welfare  BeneBt 

Programs  Office. 

NOTICES 

Adjustment  assistance: 

25531  Allied  Chemical  Corp,  et  al 
25530        Bata  Shoe  Co.,  Inc.,  et  al. 

25532  Fibreboard  Corp.  et  al. 
25532        Westboro  Shoe  Co^  Inc. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
25513,        Colorado  (3  documents) 
25514 
25515        New  Mexico 

Environmental  statements;  availability,  etc.: 
25515        Outer  Continental  Shelfc  Western  Gnlf  of  Alaska; 
oil  and  gas  leasing 

Wilderness  areas;  characteristics,  inventories,  etc.: 
25514         Nevada 

Law  Enforcement  Assistance  Administration 

NOTICES 

Appeals  from  grant  application  denial: 
25527         MAC  Crime  Prevention  and  Education  Program, 
Inc.;  hearing 

l-egal  Services  Corporation 

NOTICES 
25534     Grants  and  contracts:  ap>plication8  {2  documents) 

Management  and  Budget  Office 

NOTICES 
25610     Budget  rescissions  and  deferrals 

i  Mhfe  Safety  and  Health  Administration 

Nonces 

Petitions  for  mandatory  safety  standard 

modiAcation: 
25529        Consolidation  Coal  Co. 
25529        Doris  Coal  Co. 
25529        FMC  Coip. 


J  Mine  Safety  and  Health  Federal 

Commission 

NOTICES 

25584     Meetings:  Sunshine  Act 


Minimum 

NOTICES 
25535     Meetings 


National  ArcMves  and  Records  Service 

See  Federal  Register  Office. 

National  Institutes  of  Health 

NOTICES 

25510,    Anticancer  drug  development;  memorandum  of 
25513     understanding  wi4i  FDA;  cross  reference 

National  Oceanic  and  Atmospheric 
Administration 


25484 


25S21 
25521 


25584 


25536 
25536 
25536 
25537 
25537 
25538 
25535 

25535 
25585 


25585 


25533 


25393 
25394 
25394 

25395 
25394 


PROPOSED  RULES 

Fishery  consefvatioQ  and  manageaaeat 

Atlantic  groundfish;  hearings 

National  Parit  Service 

NOTICES 

Mining  plans  of  opecatioii;  availability,  etc.: 

Gates  of  the  Arctic  National  Monument 
Transportation  prograa:  Lawtil  Netioiul  Historical 
Park,  Mass. 

National  Science  Boerd 

NOTICES 

Meetings;  Sunshine  Act 
Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Carolina  Power  ft  Ught  Co. 

Commonwealth  Edison  (2  documents) 

Florida  Power  &  Light  Co. 

Northern  States  Powr  Co.  (2  docuiaenU) 

Public  Service  Co.  of  Colorado 

Rochester  Gas  &  Electric  Corp. 

Transnuclear,  Inc.  et  aL 
Meetings: 

Reactor  Safeguards  Advisory  Cemmittee 
Meetings;  Sunshine  Act  (2  dooimieiitej 

Parole  Commission 

NOTICES 

Meetings;  Sun^uoe  Act 

Pension  and  Welfare  Benefit  Piogiaiiis  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  a|ipiintionB.  hearings,  etc. 

Personnel  Management  Office 

RULES 

Excepted  service: 

Arts  and  Hnaaiddes,  National  Foundation 

Entire  executive  tnvfl  service 

Smithsonian  fantitation 

Temporary  boeu'ds  and  commissions 
HeaMi  benefits,  Federri  pmptoyees: 

Effective  dates;  birth  or  addition  of  child 
Temporary  assignment  of  wupluyees  between 
Federal  agencies  and  States,  etc 


Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 
25409        Aerial  and  undergroimd  telephone  cable 
(Specification  PE-22;  Bulletin  345-14)  etc. 
PROPOSED  RULES 
Telephone  borrowers: 
25465        Gas  tube  surge  arresters  (Specification  PE-80; 
Bulletin  345-83) 

Securities  and  Excfwnge  Commission 

PROPOSED  RULES 

Brokers: 
25470        Registration  termination;  subsequent  filing  of 
reports;  suspension 

NOTICES 

Hearings,  etc.: 

25545  *   Control  Data  Corp. 

25541         Donaldson,  Lufkin  &  Jenrette  Securities  Corp. 
25544        Fox-Stanley  Photo  Products,  Inc. 
25544        General  Public  Utilities  Cprp. 
25550         Second  Greyhound  Leasing  Co. 

25546  United  Financial  Corp.  of  California  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

25547  Chicago  Board  Options  Exchange,  Inc. 
25538         Chicago  Board  Options  Exchange,  Inc.  et  al. 

25548  New  York  Stock  Exchange,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
25486        North  Cuero  Watershed.  Tex. 

Watershed  planning  assistance;  authorization  to 

local  organizations: 
25486         Idaho 

State  Department 

See  also  Agency  for  International  Development. 

NOTICES 

Authority  delegations: 
25552        Deputy  Secretary  of  State  et  al.;  National  Gallery 
of  Art 

Meetings: 
25552  ,       Shipping  Coordinating  Committee 

Surface  Mining  Redanuition  and  Enforcement 
Office 

NOTICES 

Coal  mining  and  reclamation  plans: 
25522         Northern  Coal  Co. 

Transportation  Department 

See  Federal  Highway  Administration;  Federal 
Railroad  Administration. 

Treaaury  Department 

See  also  Customs  Service. 
NOTICES 
Antidumping: 
25555        Melamine  in  crystal  form  fi-om  Austria.  Italy  and 
the  Netherlands 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
25487     Joint  Meeting  of  Computer  Systems  Technical 
Advisory  Committee  and  Computer  Peripherals, 
Components  and  Related  Test  Equipment  Technical 
Advisory  Committee,  5-17-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

25508  Radio  Technical  Commission  for  Marine  Services, 
5-18,  5-23  thru  5-25-79 

MINIMUM  WAGE  STUDY  COMMISSION 
25535     Meeting,  5-8-79 

NATIONAL  COMMISSION  ON  AIR  QUALITY 
25535     Meeting,  5-7-79 

STATE  DEPARTMENT 
25552     Shipping  Coordinating  Committee;  Subcommittee 
on  Safety  of  Life  at  Sea,  5-17-79 

CHANGED  MEETINGS 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

25509  Food  and  Drug  Administration — 

25509     Arthritis  Advisory  Ccxnmittee,  Slow-Acting 
Antirheumatic  Drugs  Subcommittee,  5-0-79 

NUCLEAR  REGULATORY  COMMISSION 
25535     Advisory  Committee  on  Reactor  Sfifeguards 

Subcommittee  on  Combination  of  Dynamic  Loads, 
5-9-79 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
25484     New  England  Fishery  Management  Council,  5-16 
thru  5-30-79 

INTERNATIONAL  TRADE  COMMISSION 
25523     Integrated  Circuits  and  Their  Use  in  Computers, 
5-30-79 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulalory  docunierris  teving 
oeneral  — '"''''■witM  anA  isoal  sffacL  most 
of  which  are  keyed  to  and  oodKed  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  tiHes  pursuant  to  44 
U.S.a  1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  isisd  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

1  CFR  Chapter  I 

CFR  CheckHat;  1978/1979  iaauaocaa 


This  checklist,  {nepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  eadi  month,  tt  is 
arranged  in  the  mder  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal 
Regulations  issued  to  date  for  1978/1979. 
New  units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Fedenl  Register  as  they  become 
available. 

For  a  checklist  of  current  CFR 
volumes  comprising  a  complete  CFR  set 
see  the  latest  issue  of  the  LSA  (List  of 
CFR  Sections  Affected],  which  is  revised 
monthly. 

The  annual  rate  for  snbscriptian 
service  to  all  revised  volumes  is  $450  ~ 
domestic  $115  additional  for  foreign 
mailing. 

Order  from  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  D.C.  204Q2. 

CFR  Unit  (Rev.  as  of  Jan.  1, 1979): 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Entire  Executive  CIvli  Service; 
Excepted  Service 

AQENCV:  Office  of  Personnel 
Management 

action:  Fmal  rule. 


r:  Schedule  A  authority  for 
appointment  of  tenqxirary  summer  aids 
who  meet  economic  and  educational 
need  standards  prescribed  by  the  Office 
is  amended  to:  (1)  Delete  maximum  age 
restrictions,  in  conformance  with  the 
Age  IKscrimiiiation  in  Employntent  Act; 
and  (2)  delete  obsolete  pay-setting 
provisions. 

EFFECTIVE  DATE(8):  April  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACTS 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3120(v)  is 
amended  as  follows: 

§213^102    Enttov  executhre  civl  eervioe. 

*        *        •        *        • 

(v)  Temporary  Summer  Aid  positions 
whose  duties  involve  work  of  a  routine 
nature  not  regularly  covered  under  the 
General  Schedule  and  requiring  no 
specific  knowledge  or  skills,  when  filled 
by  youths  appointed  for  summer 
employment  under  such  economic  or 
educational  needs  standeirds  as  the 
Office  may  prescribe.  A  person  may  not 
be  appointed  unless  he/she  has  reached 
his/her  16th  birthday,  or  be  employed 
for  more  than  700  hours  under  this 
paragraph.  This  paragraph  shall  apply 
only  to  the  positions  whose  pay  is  fixed 
at  the  equivalent  of  the  highest  minimiun 
wage  rate  established  by  the  Fair  Labw 
Standards  Act  of  1938,  as  amended. 

(5  U&C.  330t  3302:  EO 10577, 3  CFR  1964- 
1958  Comp.,  p.  218) 

Office  of  Persoonei  ManagemenL 

Bev«ly  M.  looH, 

luuaiux  Syttam  Manager. 

]FR  Doc  7«-l3«n  HM  4-ao-»:  k«s  am) 
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5CFRPart213 

National  Endowment  for  the 
Humanities;  Excepted  Service 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  One  position  of  Humanist 
Administrator,  Humanities  Planning  and 
Assessment  Studies  Program,  Office  of 
Planning  and  Policy  Assessment, 
National  Endowment  for  the 
Humanities,  is  excepted  under  Schedule 
B  because  it  is  impracticable  to  hold  a 
competitve  examination  for  it. 

EFFECTIVE  DATE:  April  5,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632^533. 

Accordingly.  5  CFR  213.3282(b)(27)  is 
added  as  follows: 

§  21 3.3282    National  Foundation  for  ttie 
Arts  and  the  Humanities. 

***** 

(b)  National  Endowment  for  the 
Humanities.  *  *  *  "^ 

(27)  Until  September  30,  1980,  one 
Humanist  Administrator,  Humanities 
Planning  and  Assessment  Studies, 
Office  of  Planning  and  Policy 
Assessment. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

Office  of  Personnel  Management. 

Beveriy  M.  |oaes. 

Issuance  Syslerr  Mfiriai;t^r 

|FR  Doc  79-134J0  Fil».d  4-30-79;  a4.S  din| 

BILUNG  CODE  632&-01-M 


5  CFR  Part  213 

Smittisonian  Institution;  Excepted 
Service 

agency:  Office  of  Personnel 

Management.  • 

ACTION:  Final  Rule. 

summary:  Positions  at  grades  GS-4 
through  11  filled  in  conjunction  with 
projects  conducted  under  the 
Smithsonian  Institution's  Research 
Awards  Program  are  excepted  under 
Schedule  B  because  it  is  impracticable 
to  hold  a  competitive  examination  for 
them. 

effective  DATE(S):  April  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3274  (c)(1)  is 
added  as  follows: 

§  213.3274    Smithsonian  Institution. 

***** 

(c)  Office  of  Fellowship  and  Grants. 


(1)  Positions  at  grades  GS-4  through 
11  filled  in  conjunction  with  projects 
conducted  under  the  Research  Awards 
Program. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Management. 

Beverly  M.  |oae«. 

Issuance  System  Manager 

[FR  Doc.  79-13433  Filed  4-30-79:  8:45  am| 

BILUNQ  CODE  632S-0t-M 

5  CFR  Part  213 

Temporary  Boards  and  Commissions; 
Excepted  Service 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SUMMARY:  This  authority  excepts  from 
the  competitive  service  all  positions  at 
grades  GS-15  and  below  on  the  staff  of 
the  President's  Commission  on  the 
Accident  at  Three  Mile  Island  with  the 
provision  that  no  one  may  serve  under 
this  authority  after  April  30, 1980.  This 
exception  is  granted  because  it  is 
impracticable  to  examine  for  these 
positions. 

effective  DATE(S):  April  18,  1979. 
FOR  FURTHER  INFORMATION  CONTACT 

William  Bohling,  202-632-^533. 

Accordingly,  5  CFR  213.3199  <•><"  is 
added  as  set  out  below: 

§  2 1 3.3 1 99    Temporary  Boards  and 
Commissions. 


''•  President's  Commission  on  the  Accident  at 
Thrve  .Mile  Island '  *  * 

" "  All  positions  on  the  staff  of  the  President's 
Commission  on  the  Accident  at  Three  Mile  Island. 
No  one  may  serve  under  this  authority  after  April 
30.  1980. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Beverly  M.  (ones. 

Issuance  System  Manager 

(FR  Doc.  79-13432  Filed  4-30-79;  8:45  am) 

BILLING  COOE  632S-01-M 


5  CFR  Part  334 


Temporary  Assignment  of  Employees 
Between  Federal  Agencies  and  State, 
Local,  and  Indian  Tribal  Governments, 
institutions  of  Higher  Education,  and 
Other  Eligible  Organizations 

agency:  Office  of  Personnel 

Management.   - 

ACTION:  Final  Rulemaking. 


SUMMARY:  These  regulations  amend  the 
requirements  of  Part  334.  limiting 


participation  to  career-typ^  appointees: 
extending  coverage  to  additional 
Federal  agencies,  the  Trust  Territory  of 
the  Pacific  Islands,  and  certain  other 
organizations;  requiring  compensatory 
service  from  Federal  assignees;  and 
clarifying  return  rights  for  Federal 
employees.  The  amendments  are 
required  because  of  the  Civil  Service 
Reform  Act  (CSRA)  of  1978. 

DATES:  Effective  date:  May  1, 1979. 

ADDRESS:  Send  written  comments  to  the 
Office  of  Personnel  Management, 
Intergovernmental  Personnel  Programs, 
Room  2306, 1900  E  Street.  NW., 
Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT  )o 

Anner  Wilson,  Faculty  Fellows  and 
Personnel  Mobility  Division,  Office  of 
Intergovernmental  Personnel  Programs, 
Room  2306, 1900  E  Street,  NW., 
Washington,  D.C.  20415,  telephone  202- 
632-5373. 

SUPPLEMENTARY  INFORMATION:  The 

public  comment  period  on  our  earlier 
proposed  revisions  to  Part  334  has  been 
completed.  All  additional  changes  in  the 
regulations  are  merely  conforming 
amendments  which  reflect  CSRA 
changes  which  have  been  in  effect  since 
January  11, 1979.  Therefore,  the  Director 
of  the  Office  of  Personnel  Management 
has  determined  that  these  are  not 
significant  regulations  for  the  purpose  of 
E.0. 12044,  "Improving  Government 
Regulations,"  and  that  OPM  has  good 
cause  for  issuing  these  as  final 
regulations  under  exception  (d)(3)  of  5 
U.S.C.  553. 

Accordingly,  Part  334  is  revised  to 
read  as  follows: 

PART  334— TEMPORARY 
ASSIGNMENT  OF  EMPLOYEES 
BETWEEN  FEDERAL  AGENCIES  AND 
STATE.  LOCAL,  AND  INDIAN  TRIBAL 
GOVERNMENTS.  INSTITUTIONS  OF 
HIGHER  EDUCATION,  AND  OTHER 
ELIGIBLE  ORGANIZATIONS 

Sec. 

334.101  Purpose. 

334.102  Definitions. 

334.103  Length  of  assignment. 

334.104  Obligated  service  requirement 

334.105  Requirement  for  written  agreement. 

334.106  Termination  of  agreement. 

334.107  Reports  required. 

Authority:  5  U.S.C.  3376;  E.0. 11589, 3  CFR 
557  (1971-1975). 

9334.101    PurpoM. 

The  purpose  of  this  part  is  to  carry 
into  effect  the  objectives  of  Title  IV  of 
the  Intergovernmental  Personnel  Act  of 
1970  and  Title  VI  of  the  Civil  Service 
Reform  Act  which  authorize  the 
temporary  assignment  of  employees 


betwecin  Fedoal  agsadcs  and  Stele, 
local,  and  Indian  tribd  xovemnenta. 
institutions  of  higher  educatioa  and 
other  eligible  organizatf  oni. 

{334.102   DefMttans. 

In  this  part:  "Assignment"  ■oann  a 
period  of  service  under  chapter  33, 
subchapter  VI  of  Title  5.  United  SUtes 
Code: 

"Employee"  means  an  individual 
serving  in  a  Federal  agency  under  a 
career  or  career-conditional 
appointment  including  career  appointees 
in  the  Senior  Executive  Service, 
individuals  under  appointments  of 
equivalent  tenure  in  excepted  service 
positions,  and  presidential  management 
interns;  or  an  individual  employed  for  at 
least  90  days  in  a  career  position  with  a 
State,  local,  or  Indian  tribal  government 
institution  of  higher  education,  or  other 
eligible  organization; 

Tederal  agency"  means  an  Executive 
agency,  military  department,  a  court  of 
the  Uhited  States,  the  Administrative 
Office  of  the  United  States  Courts,  the 
Library  of  Congress,  the  Botanic  Garden, 
the  Government  Mntii^  Gffice,  the 
Congressional  Budget  (^3ice.  the  United 
States  Postal  Service,  the  Postal  Rate 
Commission,  the  Office  of  the  Architect 
of  the  Capitol,  the  Office  of  Technology 
Assessment,  and  sach  other  similar 
agencies  of  the  legislative  and  judicial 
branches  as  determined  appropriate  by 
the  Office  of  Persoonel  Management; 

"InstitBtion  ol  hi^er  education" 
means  a  domestic,  accredited  puUic  or 
private  4-year  college  or  university,  or  a 
technical  or  jimior  college; 

"Indian  tribal  government"  refers  to 
any  Indian  tribe,  bond,  natloii.  or  other 
organized  group  or  conmnmity,  including 
any  Alaska  Native  viBage  as  defined  m 
the  Alarica  Native  Claims  Settlement 
Act  (85  Stat.  668)  wrhidi  is  recognized  as 
eligible  ios  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians  and  includes  any  tribal 
organization  as  defined  in  section  4(c)  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act  (Pub.  L.  93- 
638.  S.  105); 

"Local  govermnent"  means  any 
political  subdivisian.  instrumentality,  or 
authority  of  a  State  or  States;  and  any 
general  or  special  purpose  agency  of 
such  a  political  subdivision, 
instrumentality,  or  authority; 

"Other  organization"  means  a 
national,  regional.  Sratewide.  areawide. 
or  metropolitan  organization 
representing  member  State  or  local 
governments;  an  association  of  State  or 
local  public  officials;  or  a  nonprofit 
organization  which  has  as  one  of  its 


priodpalfinctians  &e  c^feiiog  of 
profewional  advisory,  research, 
ecbcation.  or  d«vslo|MBent  services,  or 
related  services  to  govemmeBis  or 
universities  concerned  with  {tublic 
management;  and 

"State"  means  a  State  of  ^  United 
States,  the  District  of  Cotusibia,  the 
Commonwealth  cl  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islaads,  the 
Northern  Mariana  Islands  and  a 
territory  or  possession  of  Ae  United 
States;  and  an  instnuBCBtality  or 
authority  of  a  State  or  Stetes;  and  a 
Federal-State  authority  or 
instnmientality. 

§334.103    Lengtti  of  sssignmsirt. 

(a)  An  assignment  may  be  made  for 
up  to  2  years  and  may  be  extended  by 
the  head  of  a  Federal  agency  for  up  to  2 
more  years,  given  the  concurrence  of  the 
other  parties  to  the  agreement. 

(b)  A  Federal  agency  may  not  send  or 
receive  on  assignment  an  eii4>loyee  who 
has  served  under  the  mobility  authority 
for  4  continuous  years  without  at  least  a 
12-month  return  to  duty  with  the  level  of 
government  or  the  oiganization  from 
which  originally  assigned. 

(c)  Successive  assifmneBts  without  a 
bre^  dt  at  least  60  calendar  days  will 
be  regarded  as  continuous  service  under 
the  mobility  authority. 

(d)  A  Federal  agency  may  not  send  on 
assignment  an  employee  i^u  has 
served  on  mobility  assigiunents  for  more 
than  a  total  of  6  years  during  kls  or  her 
Federal  career.  The  Office  of  Personnel 
Management  may  waive  tids  provieioa 
upon  the  written  request  of  the  agency 
head. 

§  334.104    Oiillgsled  servtes  requirsment 

A  Federal  employee  assigned  under 
this  subchapter  must  agree  as  a 
condition  of  accepting  an  assignment  to 
serve  with  the  Federal  Government 
upon  the  completion  of  the  assignment 
for  a  period  equal  to  the  Imgth  of  tiie 
assignment 

S  334.106    Requiranent  for  written 


(a)  Before  an  assignwnt  is  made  the 
Federal  agency  and  the  Stale,  local  or 
Indian  tribal  government  insti^tion  of 
higher  education,  or  other  eligible 
organization  and  the  assigned  employee 
shall  enter  into  a  written  agreement 
which  records  the  obligations  and 
responsibilities  of  the  pwties  as 
specified  in  5  U.S.  Code  3373-3375  and 
in  Federal  Personnel  Manual  chapter 
334. 

(b)  Where  the  Federal  agency  pays 
more  than  50  percent  of  costs  of  the 
mobility  assignment  involving  a  Federal 


employee  and  the  period  of  assignment 
exceeds  6  months,  the  agency  must 
document  the  rationale  for  the  cost- 
sharing  arrangements  in  the  mobility 
agreement 

Cc)  Two  copies  of  the  original 
agreement  as  weD  as  any  modification 
must  be  sent  to  the  Office  of  Personnel 
Management  within  15  days  of  the  date 
that  the  assignment  or  modificatioa 
becomes  effective. 

9334.106   TsnnlnatlonofagrsemsnL 

(a)  An  assignment  may  be  terminated 
at  any  time  at  die  request  of  tfie  Federal 
agency  or  the  State,  local,  or  Indian 
tribal  government  institution  of  hi^er 
education,  or  other  participating 
oiganization.  Where  possible,  dte  party 
terminating  the  assignment  prior  to  the 
agreed  xtpon  date  should  provide  30- 
days  advance  notice  along  with  a 
statement  of  reasons  to  the  other  parties 
to  the  agreement 

(b)  Federal  assignees  continue  to 
encumber  the  positions  they  occupied 
prior  to  assignment  and  the  position  is 
subject  to  any  personnel  actions  that 
mi^t  normaUy  occur.  At  the  end  of  the 
assignment  the  employee  must  be 
allowed  to  restmie  the  dutks  of  his/her 
position  or  most  be  resMigned  to 
anotl»r  positios  of  Iflte  pay  and  grade. 

(c)  An  assignment  is  terminated, 
automatically,  mdten  die  employer/ 
employee  relatianship  ceases  to  exist 
between  the  assignee  and  his  or  her 
original  employer. 

'  9  334.107    Reports  rsquksd. 

A  Federal  agency  which  assigns  an 
employee  to  or  receives  cu>  employee 
from  a  State,  local,  or  Indian  tribal 
government  institution  of  higher 
education  or  other  eligible  organiaation 
'  in  accordance  with  this  part  shall 
submit  to  the  CMfice  of  Personnel 
Management  such  reports  as  the  Office 
of  Personnel  Management  may  request 

Office  of  Persomid  Management. 

BnwrirM.|aMi. 

luuamat  Sf^mn-ttangg^. 

[VR  Doc.  7B-Uiss  FiM  4^8l>-7lt  a^B  ami 


5CFR  Part  890 

Federal  Employees  Health  Benefits 
Program:  Effective  Dates;  Birth  or 
Addition  of  a  Child 

AQBicv:  Office  of  Pers<Mmel 

Management 

ACnow:  Fmal  Rulemaking. - 

summary:  The  Office  of  Personnel 
Management  is  amending  the  Federal 
Employees  Health  Benefits  (FEHB) 


UMI 
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regulations  to  permit  individuals  who 
change  to  a  family  enrollment  due  to  the 
birth  or  addition  of  a  child  as  a  new 
family  member  to  provide  coverage  for 
the  child  from  birth  or  from  the  date  the 
child  becomes  a  family  member. 

EFFECTIVE  DATE:  May  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  G.  Borchers,  Office,  of  Personnel 
Management.  Compensation,  Retirement 
and  Insurance.  OPD&TS.  Room  4334, 
Washington,  D.C.  20415.  (202-632-4684) 

SUPPLEMENTARY  INFORMATION:  On 

December  29,  1978,  there  was  published 
in  the  Federal  Register  (43  FR  60932) 
proposed  rulemaking  to  amend  the 
FEHB  regulations  to  permit  a  change  to 
family  coverage  made  in  conjunction 
with  the  birth  of  a  child,  or  the  addition 
of  a  child  as  a  new  family  member  in 
some  other  manner,  to  become  effective 
the  first  day  of  the  pay  period  in  which 
the  child  is  born  or  acquired,  or,  if  not  in 
pay  status  at  that  time,  the  first  day  of 
the  pay  period  in  which  the  enrollee 
returns  to  pay  status.  Interested  parties 
were  given  60  days  to  submit  comments 
on  the  proposed  change. 

Of  the  24  comments  received,  twenty- 
one  supported  the  proposal.  One  of  the 
remaining  respondents  felt  that  the 
proposal,  if  effected,  would  result  in 
increased  premium  costs  for  an 
enrollment  in  the  Program.  However, 
few  changes  to  self  and  family  upon 
birth  or  addition  of  a  child  occur  since, 
in  the  majority  of  cases,  the  enrollee 
already  has  a  self  and  family  enrollment 
to  cover  his  or  her  other  family 
members.  Also,  since  enrollees  who 
change  to  self  and  family  will  be 
required  to  be  in  pay  status  during  the 
pay  period  in  which  the  change  becomes 
effective,  benefits  paid  or  provided  will 
be  offset,  in  whole  or  in  part,  by  the 
increased  cost  of  the  self  and  family 
enrollment.  (In  cases  where  the  change 
is  effective  retroactive,  a  retroactive 
adjustment  in  withholdings  and 
Government  contributions  for  the  self 
and  family  enrollment  will  be  required.) 
The  remaining  two  respondents  did  not 
oppose  the  intent  of  the  proposal,  but 
suggested  other  methods  of  providing 
coverage  to  newborn  or  newly  acquired 
children  from  birth  or  date  they  become 
family  members.  These  methods  were 
considered,  but  were  not  adopted. 

Accordingly,  5  CFR  890.306  is 
amended  by  redesignating  the  present 
paragraph  (d)  as  paragraph  (e),  and 
adding  a  new  paragraph  (d)  as  set  out 
below: 

§990.306    Effective  dates. 


(d)  Birth  or  Addition  of  a  Child.  The 
effective  date  of  a  change  in  enrollment 
under  §  890.301(e)  made  in  conjunction 
with  the  birth  of  a  child,  or  the  addition 
of  a  child  as  a  new  family  member  in 
some  other  manner,  is  the  first  day  of 
the  pay  period  in  which  the  child  is  bom 
or  becomes  an  eligible  family  member. 
However,  if  the  enrollee  is  not  in  a  pay 
or  annuity  status  during  that  pay  period, 
the  enrollment  shall  not  become 
effective  until  the  first  day  of  the  first 
pay  period  in  which  the  enrollee  returns 
to  pay  or  annuity  status. 

(e)  Generally  *  *  * 

***** 

(5  U.S.C.  8913) 
Office  of  Personnel  Management 

Beverly  M.  Jones. 

Issuance  Systems  Manager. 

(FR  Doc.  79-13585  Filed  4-30-79:  &4S  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  295 

Availability  of  Infqnnation  and 
Records  to  the  Public;  Changes  In 
Addresses 

agency:  Food  and  Nutrition  Service. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  to  the  regulations  governing 
the  availability  of  information  to  the 
pubhc  is  to  reflect  changes  of  street 
addresses  and  office  locations  in 
Regional  and  Washington,  D.C,  offices. 

effective  date:  April  20. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Scordato,  Administrative 
Services  Division,  Food  and  Nutrition 
Service,  USDA,  Washington.  D.C.  20250, 
(202-447-8278). 

SUPPLEMENTARY  INFORMATION:  It  is 

impractical  and  unnecessary  to  follow 
the  proposed  rule  making  and  public 
participation  procedure  because  this  is  a 
technical  amendment  that  is 
nonsubstantive  in  nature.  Accordingly, 
Part  295  is  amended  as  follows: 

*  *        •        ♦        * 

1.  In  §  295.3  the  last  sentence  is 
revised  to  read  as  follows: 

§  295.3    InformatJonal  and  educational 
publications. 

*  •        ♦        •        * 

For  more  information  concerning  FNS 
publications  and  how  to  obtain  them, 
write  the  Director,  Office  of  Legislative 
Affairs  and  Public  Information,  Food 


and  Nutrition  Service,  USDA,  Room  764, 
Washington.  D.C.  20250. 

2.  In  S  295.4  the  last  sentence  is 
revised  as  follows: 

§295.4    Nutrition  educathMi  and  training 
status  reports. 

***** 

Write  the  Director,  Nutrition  and 
Technical  Services  Division,  Food  and 
Nutrition  Service.  USDA,  500 12th  Street. 
S.W.,  Room  556,  Washington.  D.C. 
20250. 

3.  In  §  295.5  the  last  sentence  is 
revised  as  follows: 

-  §  295.5    Program  evaluation  status 
reports. 
***** 

While  supplies  last,  a  copy  of  the 
current  status  report  on  completed 
studies  may  be  obtained  by  writing  the 
Director,  Office  of  Policy,  Planning,  and 
Evaluation,  Food  and  Nutrition  Service. 
USDA,  500 12th  Street,  S.W..  Room  724. 
Washington,  D.C.  20250. 

4.  In  §  295.6  the  last  sentence  is 
revised  to  read  as  follows: 

§  295.6    Program  statistical  reportsi 

***** 

Write  the  Director,  Budget  Division, 
Food  and  Nutrition  Service,  USDA,  500 
12th  Street,  S.W.,  Room  594, 
Washington.  D.C.  20250. 

5.  In  §  295.7  the  second  sentence  and 
subparagraphs  (a),  (b).  and  (c)  are 
revised  to  read  as  follows: 

§  295.7    Public  Inspection  and  copying. 

***** 

Such  materials  maintained  by  FNS 
may  be  inspected  and  copied  during 
regular  office  hours  (ciurently  8:30  a.m. 
to  5:00  p.m.).  Inquire  at  the  following 
FNS  Washington  Offices: 

(a)  Child  Care  and  Summer  Programs 
materials — Room  644.  500  12th  Street, 
S.W..  Washington,  D.C. 

(b)  School  Programs  materials — Room 
4122,  Auditors  Building,  Washington, 
D.C. 

(c)  Food  Distribution  Program 
materials — Room  610,  500 12th  Street, 
S.W.,  Washington,  D.C. 

(d)  Food  Stamp  Programjnaterials — 
Room  658,  500 12th  Street,  S.W., 
Washington,  D.C. 

6.  In  §  295.8  subparagraphs  (g)  and  (h) 
are  revised  to  read  as  follows: 

§  295.8    Indexes. 


(g)  Director  of  Administrative      ^ 
Management,  Food  and  Nutrition 
Service,  USDA,  33  North  Ave., 
Buriington,  MA  01803. 


(h)  Director  ^  AdmfnistiHtive 
Management,  Food  and  Nutrition 
Service,  USDA.  2420  W.  2Bth  Ave., 
Room  430  D,  Denver,  CO  80211.- 

7.  In  S  295.9  subparagraphs  (a),  (b),  (c) 
and  (d)  are  revised  to  read  as  follows: 

9  295.9    Re9issls> 

***** 

(a)  Child  Care  and  Summer  Program 
records — ^Director.  Child  Care  and 
Summer  Programs.  Room  644.  Food  and 
Nutrition  Service,  USDA,  Washington, 
D.C.  20250. 

(b)  School  Program  records — ^Director, 
School  Programs,  Room  4122,  Auditors 
Building,  Washington.  D.C,  ^250. 

(c)  Food  Distribution  Program 
records — ^Director.  Food  Distribution 
Program,  Room  610,  Food  and  Nutrition 
Service,  USDA.  Washington,  D.C.  20250. 

(d)  Food  Stamp  Program  records — 
Director,  Program  Development 
Division,  Room  656,  Food  and  Nutrition 
Service,  USDA,  Washington.  D.C.  20250. 

(e)  Supplemental  Food  Program 
records — ^Director,  Supplemental  Food 
Programs  Division,  Room  4405,  Auditors 
Building,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250. 

(6  U.S.C.  301,  552:  7  CFR  1.1-1.16) 

Afoaate  Adminmlrakir. 

April  20. 1979. 

(FR  Doc.  7a-lS2a7  FIM  *-m-7»i  »M  am) 

BRXSMOOOE  U10-9HI 


Federal  Crop  Insurance  Corporation 

7  CFR  Part  416 

Pea  Crop  Inaurance;  Regulationa  for 
the  1979  and  Succeeding  Crop  Yeara 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

summary:  This  rule  prescribes 
procedures  for  insuring  pea  crops 
effective  for  the  1979  and  succeeding 
crop  years.  Tlie  rule  combines 
provisions  from  three  previous 
endorsements  for  insuring  both  dry  and 
canning  and  freezing  peas  and- is  issued 
as  a  new  part  in  7  QPR  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended.  The  rule  is 
intended  to  make  the  administration  of 
all  pea  crop  insurance  more  effective. 

EFFECnVE  DATE  May  1, 1979. 

FOR  RmTNCR  mPORMATKM  CONTACT: 

Peter  F.  Cole.  Searetary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
202-447-3325. 


TAiiY  wramsATiON:  On 
November  14, 1978.  there  was  published 
in  the  Fedeial  Register,  a  aotioe  of 
propopied  ruienuddng  settiag  fortii  the 
provisioos  for  insuring  dry  and  caniung 
and  freaking  peas  for  tiie  1979  and 
sttcceading  crop  yedrs  (43  FR  52723). 

In  the  notice,  it  w&s  propkised  that 
there  will  be  issued  a  new  Part  416  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  regulations  to  be  known  as  7 
CFR  Part  416  Pea  Crop  Insurance.  The 
notice  also  staled  that  the  proposed  7 
CFR  Part  416  would  combine  the 
standard  provisions  from  7  CFR  401.101- 
401;111  and  three  previous 
endorsements  as  found  in  7  CFR  401.131, 
The  Dry  Pea  Endorsement  (33  FR  8262, 
June  4, 1968).  7  CFR  401.146.  The 
Canning  and  Freezing  Pea  Endorsement 
(Applicable  only  in  Minnesota  and 
Wisconsin]  (39  FR  41167,  November  25, 
1974),  and  7  CFR  401.147,  The  Canning 
and  Freezing  Pea  Endorsonent 
(Applicable  in  all  States  except 
Minnesota  and  Wisconsin)  (37  FR  25497. 
December  1, 1972).  lliis  has  been 
determined  by  the  Corporation  to  be 
more  effective  administratively.  In 
combining  all  previous  regulations  for 
insuring  dry  and  canning  and  freezing 
peas  into  a  new  Part  416  (7  CFR  Part 
416),  the  Corporation  has  made  two 
functional  changes  from  the  provisions 
in  the  endorsements.  These  are  (1)  the 
actuarial  guarantee  in  Section  6  of  the 
poUcy  has  been  placed  on  a  harvested 
'basis  with  a  20  percent  reduction  for  any 
unharvested  acreage  instead  of  using  a 
complicated  formula  dealing  solely  with 
unharvested  acreage,  and  (2)  pea  crop 
insurance  in  Minnesota  and  Wisconsin 
will  be  offered  on  a  price  per  pound 
election  instead  of  a  contract  price  per 
pound,  thus  affording  the  grower  a  price 
election  for  the  purposes  of  computing 
indemnities  that  more  nearly  reflects  the 
cost  of  production. 

In  the  notice  of  proposed  rulemaking, 
the  public  was  given  20  days  in  which  to 
submit  written  conmients,  data,  and 
views  in  connection  with  the  proposed 
regulations,  but  none  were  received.  No 
substantive  changes  have  been  made 
from  the  proposed  version  of  Pea  Crop 
Insurance  regulations  to  the  final  rule. 

FmalRule 

Accordingly.  §{  401.131,  401.146,  and 
401.147  of  Chapter  IV  of  Tide  7  of  the 
Code  of  Regulations  are  deleted  and 
reserved  but  the  provisions  contained 
therein  shall  remain  in  effect  for  FCIC 
insurance  policies  issued  in  prior  crop 
years.  Chapter  IV  of  Tide  7  of  Uie  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  Part  416 — Pea  Crop 
Insurance,  to  read  as  follows: 


PART  41«— PEA^nOP  INSURANCE 

Subpart   naguiationafofthat«79«nd 
Succaadhig  Crop  Years 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
hereby  issues  the  provisions  of  this 
subpart  which  shall  apply,  until 
amended  or  superseded,  to  all  pea  crop 
insurance  effective  with  the  1979  and 
succeeding  crop  years. 

416.1  Availability  of  Pea  Insurance. 

416.2  Premium  rates  and  amounts  of 
insurance. 

416.3  Application  for  insurance. 

416.4  Public  notice  of  indemnities  paid. 

416.5  Creditors. 

416.6  Good  faith  reliance  on 
misrepresentation. 

416.7  The  contract. 

416.8  The  policy. 

(Sees.  506, 516.  52  Stat.  73,  as  amended,  77.  as 
amended:  7  U.S.C.  1506, 1516) 

{4K-1    AvaHabWty  of  Pea  Insurwiee. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peas  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation,  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  off^ed  in  any 
county,  there  shall  be  published  by 
appendix  to  this  section  the  name  of  the 
county  and  the  crops  on  which 
insurance  will  be  offered. 

§  416^    Premium  rates  and  amounto  of 
insurance. 

The  Manager  shall  establish  premium 
rates  and  amoimts  of  insurance  for  the 
peas.  Such  premium  rates  and  amounts 
of  insurance  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  bom  year  to  year. 

9416.3    Applicatfon  for  Insurance. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  pea  crop 
as  landlord,  owner-operator,  tenant,  or 
sharecropper.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  set  forth  below 
preceding  the  first  crop  year  for  which 
insurance  is  to  be  in  effect 
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Cloting  Dates 

April  15  in  Minnesota  and  Wisconsin. 
March  15  m  Oregon,  and  April  1  in  all 
other  states. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  dafe  for 
acceptance  of  ap>phcations  in  any 
county  by  publishing  a  notice  in  the 
Federal  Register  upon  his  determination 
that  no  adverse  selectivity  will  result 
during  the  period  of  such  extension: 
Provided,  however.  That  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  Applications  for  initial  insurance 
shall  be  made  on  the  following  form: 
United  States  Department  of  Apiculture 
Federal  Crop  Insurance  Corporation 
Application  for  Federal  Crop  Insurance 

for  19 —  and  Succeeding  Crop  Years 

Name  and  Address 

Zip  Code    

Conlrscf  Number 

CoMJity 

State 


Identification  Number 

A.  The  undersigned  applicant  subject 
to  the  provisions  of  the  regolations  of 
the  Federal  Crop  Insurance  Corporation 
(herein  called  the  "Corporation"), 
hereby  applies  to  the  Corporatkn  for 
insurance  on  his  share  (for  cottoa 
peanut  and  tobacco  insurance,  on  his 
sharecropper  or  share  tenant  shares  as 
specified  in  paragraph  B  below)  in  the 
crops  stated  below  that  are  insurable 
crops  planted  on  insurable  acreage  as 
shown  on  the  applicable  county 
actuarial  table  of  the  Corporation  for  the 
above-stated  county.  The  applicant 
elects  each  plan  of  insurance,  amount  of 
insurance,  or  price  at  which  indemnities 
shall  be  computed,  shown  below  which 
in  each  case  shall  be  an  electable  plan, 
amount,  or  price,  as  provided  on  the 
applicable  county  actuarial  table  on  file 
in  the  Corporation's  office  for  the  above 
county.  TTie  premium  rates  and 
production  guarantees  shall  be  those 
shown  on  the  applicable  county 
actuarial  table  for  each  crop  year 
Crop»- 


Election»- 
(A) 


If  the  opplicaBt  intaidt  to  insure  only 
the  shares  of  his  Aateeroppers  or  share 
tenants  wbo  have  no  fai—irnti«»  on  tke 
crap  wHb  tile  Cotparalioo.  'ISataL)"  ' 
sfaaitt  be  altered  foUowing  die  nasae  of 
the  crop.  If  tbe  anjlicaol  intoids  to 
insure  both  his  individual  thaie  and  tbe 
shares  of  bis  sharecroppers  or  share 
tenants,  "(Comb.  Int)"  shall  be  entered 
following  tbe  name  of  the  crop. 
Insurance  for  ^arecroppers  and  share 
tenants  shall  be  provideid  in  accordance 
with  the  regulations  of  tile  Corporation 
(7  CFR-4(n.  109(b)). 

C.  Upon  acceptance  ot  this  application 
by  the  Corporation,  the  contracts  shall 
be  in  effect  for  the  first  crop  year 
spedfied  above,  except  on  any  crop  on 
which  the  time  for  the  filing  of 
applications  has  passed  at  the  time  this 
application  is  filed,  and  shall  continue 
for  each  succeeding  crop  year  until 
cancelled  or  terminated  as  provided  in 
the  contract.  This  application,  the 
insurance  policy,  and  the  county 
actuarial  tables  shall  constitute  the 
contract.  Any  changes  in  the  contract 
shaU  be  on  file  in  the  Corporatioa's 
office  for  the  county  at  least  15  days 
prior  to  the  applicable  cancellatirai  date. 

D.  This  application,  vt^ien  executed  by 
a  petson  as  an  individual,  shall  not 
cover  tus  share  in  a  crop  produced  by  a 
partnersiup  or  other  le^  entity. 

The  appliomt  is  a  (Type  of 
Entity)— _. 

All  natural  persons  in  whose  behalf 
this  aii^ication  is  made  are  over  18 
years  of  (Yes  or  No) . 

E.  PREhOUM  NOTE:  In  consideration 
hereof,  the  insured  promises  to  pay  to 
the  order  of  the  Corporation  each  crop 
year  of  the  contract  the  annual 
premiums.  It  is  agreed  that  any  amount 
due  the  Corporation  by  the  insured  may 
be  deducted  from  any  indemnity 
payable  to  the  insured  and  when  not 
prohibited  by  law,  from  any  loan  or 
pajrment  otherwise  due  the  insured 
under  any  program  administered  by  the 
United  States  Department  of 
Agriculture. 


(Witness  to  Signature) 


(Signature  of  Apphcant) 

(Date).  19 . 

Code 

Address  of  office  for  county: 


I%>ne: 


§416.4 

The  Corporation  shall  provide  for 
posting  antasEy  fai  eeeb  eounty  at  (he 
county  oaafthoHse  « listteg  of  die 
indemnities  paid  m  te  ooaaty. 


S416Ji    CrMlKors. 

An  interest  of  a  person  other  than  the 
insured  in  an  insured  crop  existing  by 
virtae  of  a  hen,  mortgage,  gamirionent, 
levy,  execution,  bankruptcy,  or  any 
mvolmtary  transfier  shall  not  entitle  the 
holder  (rf  the  interest  to  any  benefit 
under  the  contract  except  as  provided  in 
sections  14  and  15  of  the  policy  set  forth 
in  {  410.a 


§41S.6 
mil 


on 


Location  of  farm{s)  or  headquarters: 


B.  Applicable  only  to  cotton,  peanut 
and  tobacco: 


Phone: 


Nothwilhstanding  any  other  provision 
of  the  pea  insurance  contract,  whenever 
(a)  an  insured  person  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation.  (1}  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  cn^  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  whidi  the 
insured  person  believed  to  be  insored.  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  em|rioyee  of 
the  Corporation  did  in  fact  make  such 
misrepnsentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§416.7   Tlie  contract 

The  inaorance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Coipoeation.  The 
contract  ^all  cover  the  pea  production 
which  is  provided  in  and  covered  by  the 
policy  when  insurance  is  accepted  on 
peas  by  the  Corporation  ptusuant  to  a 
duly  submitted  application.  The  contract 
shall  consist  of  the  pobcy,  the  actuarial 
table  as  defined  in  the  policy,  and  die 
application.  Any  changes  made  in  the 


contract  shall  not  aSect  the  contioaity 
from  year  to  year. 

{41«J  TiMpaley/ 

The  provisions  of  die  Pea  bisurance 
Policy  for  the  1979  tnd  socoeeding  crop 
years  are  as  follows:  U.S.  Department  of 
Agriculture,  Pea  Insurance  Policy, 
Federal  Crop  Insurance  Corporation. 

Subject  to  the  regulations  of  the 
Federal  Crop  Insarance  Corporation 
(herein  called  "Corporation")  and  in 
accordance  with  the  terms  and 
conditions  set  forth  in  this  policy,  the 
Corporation  upon  accepitance  of  a 
person's  application  does  insure  such 
person's  pea  crop  against  unavoidable 
loss  of  production  due  to.  causes  of  loss 
insured  against  that  are  specified  in  this 
policy.  No  term  or  condition  of  the 
contract  shall  be  waived  or  changed  on 
behalf  of  the  Corporation  except  in 
writing  by  a  duly  authorized 
representative  of  the  Corporation. 

Terms  and  Conditions 

1.  Meaning  of  terms.  For  the  purposes 
of  insurance  on  peas  the  terms: 

(a)  "Acturial  table"  means  the  forms 
and  related  material  approved  by  the 
Corporation  which  are  on  file  for  public 
inspection  in  the  office  for  the  county, 
and  which  show  the  applicable  amounts 
of  insurance,  premium  rates,  insurable 
acreage,  and  related  information 
regarding  pea  insurance  in  the  county. 

(b)  "Contract"  means  the  accepted 
application,  this  policy,  and  the 
actuarial  table. 

(c)  "County"  means  the  county  shown 
on  the  application  and  any  additional 
insurable  land  located  in  a  local 
producing  area  bordering  on  the  county, 
as  shown  on  the  actuarial  table. 

(d)  "Crop  year"  means  the  period 
within  which  peas  are  normally  grown 
and  shall  be  designated  by  the  calendar 
year  in  which  the  peas  are  normally 
harvested. 

(e)  "Harvest"  as  to  aay  green-pea 
acreage  means  the  vining  or  combining 
and  acceptance  by  the  processor  of  the 
peas  from  such  acreage.  "Vining"  or 
"combining"  means  separating  the  peas 
fix>m  the  pods.  "Harvest"  as  to  any  dry- 
pea  acreage  means  combining  peas 
which  are  or  could  be  marketed  as  dry 
peas. 

(f)  "Insurable  acreage"  means  the 
land  ^assified  as  insurable  by  the 
Corporation  and  shown  as  such  on  the 
actuarial  table. 

(g)  "Loss  ratio"  means  the  ratio  of 
indemnity(ies)  paid  to  premium(8) 
earned. 

(h)  "Office  for  the  county"  means  the 
Corporation's  office  servicing  the  county 
shown  on  the  application  for  insurance 


or  such  office  as  may  be  designated  by 
the  Corporation. 

(i)  "P^as"  means  either  (1)  panning 
and  freezing  peas  (herein  ciJled  green 
peas]  grown  ander  a  contract  executed 
with  a  processor  by  the  time  the  acreage 
to  be  insured  is  reported  or  (2)  all 
spring-planted  smooth  green  and  yellow, 
and  wrinkled  varieties  of  dry  peas  and 
lentils  (herein  called  dry  peas). 

(j)  "Person"  or  "Insured"  means  an 
individual,  partnership,  association, 
corporation,  estate,  trust,  ^>r  other 
business  enterprise  or  legal  entity,  and 
wherever  applicable,  a  State,  a  political 
subdivision  of  a  State,  or  any  agency 
thereof. 

(k)  "Share"  means  the  share  of  the 
insured  as  landlord,  owner^operator,  or 
tenant  in  the  insured  peas  at  the  time  of 
planting  as  reported  by  the  insured  or  as 
determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect 
and  no  other  share  shall  be  deemed  to 
be  insured:  Provided  That  for  the 
purpose  of  determining  the  amount  of 
indemnity,  the  insured  share  shall  not 
exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of 
harvest  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or 
(3)  the  date  the  entire  crop  on  the  unit  is 
destroyed,  ss  detomined  by  the 
Corporation. 

(1)  'Tenant"  means  a  person  who 
rents  land  bom  another  person  for  a 
share  of  the  pea  crop  oi  proceeds 
therefrom,  (m)  "Unit"  means  all 
insurable  acreage  of  any  one  of  the 
types  of  green  peas  or  varietal  groups  of 
dry  peas  as  shown  on  the  actuarial  table 
in  the  county  on  the  date  of  planting  for 
the  crop  year  (1)  in  which  the  insured 
has  a  100  percent  share,  (2)  which  is 
owned  by  one  person  and  operated  by 
the  insiu^d,  or  (3)  which  is  owned  by  the 
insured  and  rented  to  one  tenant.  Land 
rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other 
than  a  share  in  the  crop  on  such  land 
shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be 
one  unit  may  be  divided  according  to 
applicable  guidelines  on  file  in  the  office 
for  the  county  or  by  written  agreement 
between  the  Corporation  and  the 
insured.  The  Corporation  shall 
determine  units  as  herein  defined  when   . 
adjusting  a  loss  notwithstanding  what  is 
shown  on  the  acreage  report  and  has 
the  right  to  consider  any  acreage  and 
share  reported  by  or  for  the  insused's 
spouse  or  child  or  any  member  of  the 
insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Causes  of  loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided 


is  against  unavoidable  loss  of 
production  resulting  from  drought 
earthquake,  excessive  rain,  fire,  flood, 
freese.  frost  hail,  hurricane,  insect 
infestation,  lightning,  plant  disease, 
snow,  tornado,  wildlife,  wmd,  winterkill, 
and  any  other  unavoidable  cause  of  loss 
due  to  adverse  weather  conditions 
occurring  within  the  insurance  period, 
subject  however,  to  any  exceptions, 
exclusions,  or  limitations  with  respect  to 
such  causes  of  loss  that  are  set  forth  on 
the  actuarial  table. 

(b)  Clauses  of  loss  not  insured  against 
The  omtract  shall  not  cover  any  loss  of 
production  due  to  (1)  green-pea  acreage 
not  being  timely  harvested  imless  the 
Corporation  determines  that  because  of 
unusual  weather  conditions,  a 
substantial  percentage  of  such  acreage 
in  an  area  was  ready  for  harvest  at  the 
same  time  (the  uninsured  loss  of 
production  resulting  from  failure  to 
timely  harvest  will  be  appraised  and 
counted  as  production  with  no 
adjustment  for  quality  by  the 
Corporation  as  pounds  of  peas  which 
were  available  for  timely  harvestjng],  (2) 
the  ne^ect  or  malfeasance  of  the 
insur^  any  member  of  his  household, 
his  tenants  or  employees,  (3)  failure  to 
follow  recognized  good  farming 
practices.  (4)  damage  resulting  &t>m  the 
backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project  or  (5)  any  cause  not 
specified  as  an  insured  cause  in  this 
policy  as  limited  by  the  applicable 
actuarial  table. 

3.  Crty}  and  acreage  insured,  (a)  Upon 
acceptance  of  an  application  for 
insurance,  the  pea  crop  insured  shall  be 
green  or  dry  peas  of  a  type  or  variety  for 
which  the  actuarial  table  shows  a 
guarantee  and  premium  rate  per  acre. 

(b)  The  acreage  insured  for  each  crop 
year  shall  be  that  acreage  in  the  county 
planted  to  peas  on  insurable  acreage,  as 
shown  on  the  actuarial  table,  and  as 
reported  by  the  insured  or  as 
determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect 
Provided,  That  insurance  shall  not 
atiach  or  be  considered  to  have 
attached  as  determined  by  the 
Corporation  to  any  acreage  (1)  of  green 
peas  not  shown  under  a'processor 
contract  or  excluded  from  such  contract 
for  the  crop  year  pursuant  to  the  terms 
thereof,  (2)  which  was  planted  to  peas 
the  previous  two  crop  yeare,  (3)  «^ere 
premium  rates  are  established  by 
farming  practices  on  the  actuarial  table, 
and  the  farming  practices  carried  out  on 
any  acreage  are  not  among  those  for 
which  a  premium  rate  has  been 
established,  (4)  not  reported  for 
insurance  as  provided  in  section  4  if 
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such  acreage  is  irrigated  and  an 
irrigated  practice  is  not  provided  for 
such  acreage.  (5)  which  is  destroyed  and 
after  such  destruction,  it  was  practical 
to  replant  to  peas  of  the  same  type  of 
green  peas  or  the  same  varietal  group  of 
dry  peas  as  shown  on  the  actuarial  table 
and  such  acreage  was  not  replanted,  (6) 
initially  planted  after  the  date 
established  by  the  Corporation  and 
placed  on  file  in  the  office  for  the  county 
as  being  too  late  to  initially  plant  and 
expect  a  normal  crop  to  be  produced,  (7) 
of  volunteer  peas,  or  (8)  planted  to  a 
t3rpe  or  variety  not  established  as 
adapted  to  the  area  or  shown  as 
noninsurable  on  the  actuarial  table, 
(c)  An  instrument  in  the  form  of  a 
"lease"  under  which  the  insured  grower 
retains  control  of  the  acreage  on  which 
the  insured  peas  are  grown  and  which 
provides  for  delivery  of  the  peas  under 
certain  conditions  and  at  a  stipulated 
pricefs)  shall,  for  the  purpose  of  this 
contract,  be  treated  as  a  processor 
contract  under  which  the  insured  has 
the  share  in  the  peas. 

4.  Responsibility  of  insured  to  report 
acreage  and  shore,  (a)  The  insured  shall 
submit  to  the  Corporation  at  the  office 
for  the  county,  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  all 
acreage  of  peas  planted  in  the  county 
(including  a  designation  of  any  acreage 
of  peas  to  which  insurance  does  not 
attach)  in  which  the  insured  has  a  share 
and  the  insured's  share  therein  at  tiie 
time  of  planting.  Such  report  shall  be 
submitted  each  year  not  later  than  a 
date  ettabiished  by  the  Corporation  and 
on  file  in  the  office  for  the  county.  If  the 
insured  does  not  have  a  share  in  any 
insured  acreage  in  the  county  for  any 
year,  he  shall  submit  a  report  so 
indicating.  Any  acreage  report 
submitted  by  the  insured  shall  be 
binding  upon  the  insured  and  shall  not 
be  subiect  to  change  by  the  insured. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  by  tiie  date  estabtished 
by  the  Corporation,  the  Corporatioa  may 
elect  to  determine  by  insurance  units  the 
insured  acreage  and  the  share  or  declare 
the  insured  acreage  on  any  insurance 
unit(s)  to  be  "zero." 

5.  Irrigated  acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on 
acreage  on  which  an  irrigated  practice  is 
carried  out.  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facihties  and 
water  to  carry  out  a  good  irrigation 
practice  at  the  time  of  planting. 

(b)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  irrigation 
practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause 
occurring  after  the  beginning  of  planting. 


shall  be  constdered  as  due  to  an 
uninsured  cause.  The  failure  or 
breakdown  of  irrigetion  equipmept  or 
facilities  shall  not  be  considered  as  a 
failure  of  the  water  supfriy  At>m  an 
unavoidable  cause. 

(c)  Insurance  shall  not  attadi  to  peas 
seeded  on  any  irrigated  acreage  the  first 
year  after  a  major  leveling  operation  has 
been  carried  out,  as  determined  by  the 
Corporation. 

6.  Prodvctimi  guarantees  and  prices 
for  computing  indemnities,  (a)  For  each 
crop  year  of  the  contract,  the  productimi 
guarantees  and  prices  at  which 
indemnities  shall  be  con^iuted  are  those 
shown  on  the  actuarial  table. 

(b)  The  applicable  production 
guarantee  per  acre  shall  be  reduced  20 
percent  for  any  unharvested  acreage. 

(c)  In  counties  where  the  actuarial 
table  shows  a  guarantee  for  both  green 
and  dry  pea»  the  applicable  guarantee 
for  any  acreage  shall  be  determined  by 
the  type  oi  green  peas  or  varietal  pt)up 
of  drypeos  shown  on  the  acreage  report 
except  that  if  any  acreage  shown  on  die 
acreage  r^xni  as  green  peas  is 
harvested  as  dry  peas,  the  guarantee  for 
such  acreage  shall  be  reduced  40 
percent 

ADJuSIMCNTS  rati  f/>»Bft<iaJ  COMm»lOU&  cwtaiiwct: 


(d)  At  die  time  qipUcaikm  fat 
insurance  is  made,  the  applicant  shall 
elect  a  price  from  among  those  shown 
on  the  actuarial  table  at  whk)l 
indemnities  shaH  be  computed,  ff  the 
insured  has  not  elected  a  price  or  the 
price  elected  is  not  shown  on  tfie 
actuarial  table  for  the  crop  year,  the 
applicable  price  under  die  contract  and 
which  the  hmured  shall  be  deemed  to 
have  elected,  shall  be  the  prke  provided 
on  the  actaarial  table  for  sudi  pwposet. 
The  insured  nuiy,  widi  the  conaent  of  the 
Corporation,  change  Ae  price  election 
for  any  crop  year  hy  the  dosing  date  for 
subontting  applications  for  that  yoar.    ■ 

7.  Annual  premium,  (a)  The  anniial 
premiam  is  earned  and  payable  at  the 
time  of  planting  and  shall  be  detennined 
by  multiplying  the  insured  acreage  times 
the  applicable  prerainm  per  acre,  times 
the  insured's  share  at  the  titae  of 
planting,  and  applying  the  premium 
adjustmoit  herein  provided. 

(b)  For  premium  adjuatment  purposes, 
only  the  years  during  which  premiums 
were  earned  shall  be  coosidNed. 

(c)  The  premiam  diall  be  adjusted  as 
shown  in  tike  following  taMe: 
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(d)  If  there  Is  nobreak  is  dia 
continvity  of  partkipatioii,  any  prsaaiom 
adjustment  applicable  ander  sobsectloa 
(c)  of  diis  section  shall  be  traasfstred  to 

(1)  the  contract  of  the  insarad's  estate  or 
stuviving  spouse  in  case  ot  death  of  the 
insured.  (2)  tha  contract  of  dia.person 
ifirho  sttoceeds  the  insured  in  (^Mrating 
only  the  same  farm  or  farms,  if  such 
person  had  previously  actively 
participated  fan  the  farming  operatioa.  or 
(3)  the  contract  of  the  same  insured  who 
stops  farming  in  one  county  and  starts 
farming  in  another  coimty. 

(e)  If  there  is  a  break  in  the  continuity 
of  participation,  any  reduction  in  die 
pr^nium  earned  under  subsection  (c]  of 
this  section  shall  not  thereafter  apply, 
however,  any  increase  in  premium  shall 
apply  following  a  break  in  continuity. 

(f)  Any  unpaid  amount  of  premium 
due  the  Coiporation  by  the  insured  may 
be  deducted  from  any  indemnity 
payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or 
payment  to  the  insured  under  any  act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agricnhore. 
when  not  prohibited  by  law. 

8.  bwuixmce  period.  Insurance  on 
insured  acreage  shaD  attach  at  the  time 
the  peas  are  planted  and  shafl  cease  in 
the  same  calendar  year  as  follows:  Hie 
earnest  of  (1)  final  adjostment  of  a  bss, 

(2)  harvest  or  ^)  September  15: 
Provided,  however.  That  if  any  acreage 
of  green  peat  is  not  timely  harvested, 
insurance  riiall  be  deemed  to  have 
ceased  when  the  acreage  riraokl  have 
been  harvested,  as  determined  by  the 
Cwporation. 

9.  Notice  of  damage  or  has.  Any 
notice  of  damage  or  loss  shall  be  ^ven 
in  writing  by  die  insured  to  tlie 
Corporation  at  die  oCHoe  for  the  county. 

(a)  Notice  shall  be  given  promptly  if, 
during  the  period  before  harvest  die 
peas  on  any  unit  are  damaged  lo  die 
extent  that  the  insured  does  not  expect 
to  further  care  for  the  crop  or  harvest 
any  part  of  it  or  wants  the  rnnssnt  of 
the  Corpontion  to  put  the  acreage  to 
another  use.  No  insured  acreage  shaU  be 
put  to  another  use  until  the  Corporation 
has  made  an  appraisal  of  the  potential 
production  of  such  acreage  ami  consents 
in  writing  to  such  other  use.  Su^ 
consent  shall  not  be  given  untU  it  is  too 
late  to  replant  to  peas  of  the  same  type 
or  varietal  group.  Notice  shall  also  be 
given  when  such  acreage  has  been  put 
to  another  use. 

(b)  Notice  shall  be  given  not  later  than 
30  days  after  the  earliest  of  (1)  die  date 
harvest  is  completed  on  the  unit  (2)  the 
calendar  date  for  the  end  of  the 
Insurance  period,  or  (3)  the  date  the 
entire  pea  crop  on  the  unit  is  destroyed. 


as  datermfaied  by  die  Corporatlan.  The 
Corporatkm  raaervea  d»  rig^t  to  provide 
additional  tiaM  if  it  determiaes  diat 
circumstances  beyond  the  control  of  die 
insured  prevent  eowphwnne  widi  this 
provisioa. 

(e)  In  addHlMi  to  the  notices  required 
in  paragraphs  (a)  and  (b)  of  this  section, 
if  an  indeaanity  is  to  be  daimed  on  any 
uiyt  atgnenpeas,  notice  shall  be  given 
(1)  no  later  dian  48  hours  after 
harvesting  of  the  peas  has  been 
disoontinned  on  a  uirit  before  aO  the 
acreage  Is  hMvested,  or  (2)  before  - 
harveet  would  nomally  start  if  any 
acreage  on  a  unit  is  not  to  be  harvested. 
If  su^  notice  is  not  given,  die 
Corporation  shall  af^mise  die  pounds 
of  unharvested  protfaction  widi  no 
adjustment  for  quality  and.  if  there  is 
insoffident  evidence  upon  which  to 
base  an  appraisal,  the  appraisal  oa  such 
acreage  shaU  be  the  ap|riicable 
guarantee. 

(d)  Any  insured  acreage  which  is  not 
to  be  hanrested  shall  be  left  intact  until 
the  Corporation  makes  an  inspection. 

(e)  There  diall  be  no  abandonment  to 
die  Corporation  of  any  insured  peas. 

it]  The  Corporation  shall  reject  any 
claim  for  indemnity  If  any  of  the 
requirements  of  thte  section  are  not  met 

IQ.  Claim  for  indemnity,  (a)  Any  claim 
for  indemni^  on  a  aalt  dhall  be 
submitted  to  the  Cotporatiao  on  a  form 
prescribed  by  the  Corporation. 

(b)  tt  shall  be  a  condittan  precedent  to 
die  paymmt  of  any  iodaaanity  that  dm 
insiwed  (1)  establish  the  total  production 
of  peas  on  die  unit  and  diet  any  loas  (rf 
prodnctkm  has  beeadirecdy  caosed  by 
one  or  aiore  of  the  causes  insured 
against  during  the  iiiswence  period  of 
the  crop  year  for  wdikh  the  indemnity  is 
daimed  and  (2)  fumiah  any  other 
iitformation  regarding  the  amount  of 
production  as  may  be  required  by  die 
Corporation. 

(c)  Indemnities  shall  be  determined 
separatdy  for  eadi  unit  The  amount  of 
indeamity  for  any  unit  shall  be 
determined  by  siditracting  the  dollar 
amount  of  productioB  from  die  dollar 
amount  of  iaaorance  and  multiplying  the 
remainder  by  the  insured's  share.  The 
dollar  amount  of  production  is  obtsined 
by  multiplying  the  totel  production  to  be 
counted  by  the  price  per  pound  elected. 
The  doUar  amount  of  insurance  is 
obtained  by  multiplying  the  pound 
guarantee  per  acre  times  the  insured 
acres  times  the  price  per  pound  elected: 
Provided,  That  iif  the  premium  computed 
on  die  insured  acreage  and  share  is 
more  dian  the  premium  computed  on  the 
reported  acreage  and  share,  the  amount 
of  loas  shall  be  conqnited  on  the  Insured 


acreage  and  share  and  ttwn  reduced 
proportionately. 

(d)  Ibe  tetal  production  to  be  counted 
for  a  unit  Aall  be  determined  by  the 
Corporation  and  shaU  indnde  all 
harvested  and  appraised  production.  (1) 
AH  harvested  green  peaa  fidiich  ara^ 
accqited  by  the  processor  and  drypeoB 
which  are  or  could  be  marketed  shall  be 
counted  as  productiaa.  (Q  Appndsed 
prodncttaa  shaD  not  be  ad  juatad  far 
quality  and  shall  Indude  (i)  the  greater 
of  die  eppraised  production  or  40 
percent  vk  the  sqipUceble  guarantee  for 
any  acraags  wdiidi,  with  tibe  consent  of 
die  Corporatian.  is  planted  in  the  oarrent 
crop  jrear  to  any  o^er  crop  insurable  on 
sach  acreage  (excluding  amallgraiim 
normally  maturing  for  harveet  m  the 
following  calemkr  ye<ar)  before  the  peas 
are  hannested.  or  noraudly  would  be 
harvested  and  (ii)  any  appraisab  made 
by  the  Corporation  for  unharvested  or 
potential  productioo,  poor  farming 
practicea.  uninsured  causes  of  loss,  or 
acreage  abandoned  or  put  to  another 
use  without  dm  consent  of  the 
Corporation.  Appraisels  shall  not  be 
less  than  die  apj^icable  guarantee  for 
any  acrsags  which  ia  abandoned,  put  to 
another  oae  without  prior  written 
consent  of  te  Cotporatiaa.  or  damaged 
solely  by  u  aniBSBrad  cause.  (9)  If  tibe 
CorpionttoB  detennlnes  diet  any 
acreage  of  green  peas  was  not  timely 
harvaated.  and  tbs  Inaured  received 
paymenl  from  the  processor  for  sadi 
acreage,  the  pounds  of  production  to 
count  will  be  detennined  by  divfchng  the 
processor  payment  by  the  processor 
price  per  poimd  for  the  qiplicable 
tenderometer  reading  or  sieve  sixe 
shown  on  the  adaarlal  table. 

(e)  The  pounds  of  the  production  to  be 
counted  for  any  harvested  peas  riiaQ  be 
determined  as  foUowKtl)  For  green 
peas,  the  doUar  vahie  rsoeived  from  the 
processor  shall  be  divided  by  the 
proceseor  contrad  price  per  pound  for 
the  tenderometer  reading  or  sieve  size 
shown  on  the  actuarial  table.  (2)  For  dry 
peae,  any  production  whidi  does  not 
grade  Na  3  or  better  or  lentils  whidi  do 
not  grade  Na  2  or  better  (determined  in 
accordance  with  United  States 
Standards  for  dry  pees  and  lentils) 
becsuse  of  poor  qusHty  due  to  insurable 
causes  occurring  within  the  insurance 
period  shall  be  reduced  fay  (i)  dividing 
the  value  per  pound  of  the  damaged 
peas,  as  determfaied  by  die  Corporation, 
by  die  price  per  pound  for  die  same 
variety  of  peas  grading  No.  3  (No.  2  for 
lentils]  and  (U)  nraltipiying  die  result 
thus  obtained  by  the  pounds  of  such 
peas.  The  api^icaMe  price  of  No.  3  peas 
(No.  2  lentils)  shaD  be  the  maricet  price 
for  such  peas  on  die  earlier  of  die  day 
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the  loss  is  adjusted  or  the  day  the 
damaged  peas  were  sold. 

(f)  If  consent  is  given  to  put  acreage  to 
another  use  and  the  Corporation 
determines  that  any  such  acreage  (1)  is 
not  put  to  another  use  before  harvest  of 
peas  becomes  general  in  the  county,  (2) 
is  harvested,  or  (3)  is  further  damaged 
by  an  insured  cause  before  the  acreage 
is  put  to  another  use,  the  indemnity  for 
the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

(g)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation, 
an  action  on  such  claim  may  be  brought 
against  the  Corporation  under  the 
provisions  of  7  U.S.C.  1508(c):  Provided, 
That  the  same  is  brought  within  one 
year  after  the  date  notice  of  denial  of 
the  claim  is  mailed  to  and  received  by 
the  insured. 

11.  Payment  of  indemnity,  (a]  Any 
indemnity  will  be  payable  within  30 
days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However, 
in  no  event  shall  the  Corporation  be 
liable  for  interest  or  damages  in 
connection  with  any  claim  for  indemnity 
whether  such  claim  be  approved  or 
disapproved  by  the  Corporation. 

(b)  If  the  insured  is  an  individual  who 
dies,  disappears,  or  is  judicially 
declared  incompetent,  or  the  insured 
entity  is  other  than  an  individual  and' 
such  entity  is  dissolved  after  the  peas 
are  planted  for  any  crop  year,  any 
indemnity  will  be  paid  to  the  person(s) 
the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

12.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract 
without  affecting  the  insured's  liability 
for  premiums  or  waiving  any  right, 
including  the  right  to  collect  any  unpaid 
premiums  if,  at  any  time,  the  insured  has 
concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such 
voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred. 

13.  Other  insurance  against  fire,  (a)  If 
the  insured  has  other  insurance  against 
damage  by  fire  during  the  insurance 
period,  the  Corporation  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller 
of  (1)  the  amount  of  indemnity 
determined  pursuant  to  this  contract 
without  regard  to  any  other  insurance  or 
(2)  the  amount  as  determined  by  the 
Corporation  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable 
under  such  other  insurance. 

(b)  For  purposes  of  this  section,  the 
amount  of  loss  from  fire  shall  be  the 
difference  between  the  fair  market  value 
of  the  production  on  the  unit  involved 


before  and  after  the  fire,  as  determined 
by  the  Corporation  horn  appraisals 
made  by  the  Corporation  of  the 
production  and  fair  market  value. 

14.  Collateral  assignment.  Upon 
approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity 
for  the  crop  year  and  such  assignee  shall 
have  the  right  to  submit  the  loss  notices 
and  forms  as  required  by  the  contract. 

15.  Transfer  of  insured  share.  If  the 
insured  transfers  all  or  any  part  of  the 
insured  share  during  the  crop  year,  upon 
approval  by  the  Corporation,  protection 
will  continue  to  be  provided  according 
to  the  provisions  of  the  contract  to  the 
transferee  for  such  crop  year  on  the 
transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
transferor  for  the  current  crop  year.  Any 
transfer  shall  be  made  on  a  form 
prescribed  by  the  Corporation. 

16.  Subrogation.  The  insured 
(including  any  assignee  or  transferee] 
assigns  to  the  Corporation  all  rights  of 
recovery  against  any  person  for  loss  or 
damage  to  the  extent  that  payment  here 
under  is  made  and  shall  execute  all 
papers  required  and  take  appropriate 
actig^  to  secure  such  rights. 

17.  Records  and  access  to  farm.  The 
msured  shall  keep  or  cause  to  be  kept, 
for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage, 
shipments,  sale,  or  other  disposition  of 
all  peas  in  the  county  in  which  the 
insured  has  a  share,  including  separate 
records  showing  the  same  information 
for  production  from  any  uninsured 
acreage.  Any  persons  designated  by  the 
Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes 
related  to  the  contract. 

18.  Forms.  Copies  of  forms  referred  to 
in  the  contract  are  available  at  the  office 
for  the  county. 

19.  Contract  changes.  The  Corporation 
reserves  the  right  to  change  any  terms 
and  provisions  of  the  contract  from  year 
to  year.  Any  changes  shall  be  mailed  to 
the  insured  or  placed  on  file  and  made 
available  for  public  inspection  in  the 
office  for  the  county  at  least  15  days 
prior  to  the  appHcable  cancellation  date, 
and  such  mailing  or  filing  shall 
constitute  notice  to  the  insured. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of 
any  notice  from  the  insured  to  cancel 
the  contract  as  provided  in  section  20. 

20.  Life  of  contract:  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application,  and  may  not  be  canceled 
for  such  crop  year.  Thereafter,  either 
party  may  cancel  insurance  for  any  crop 


year  by  giving  written  notice  to  the  other 
by  the  cancellation  date  shown  in 
subsection  (b)  of  this  section. 

(b)  For  each  year  of  the  contract,  the 
cancellation  date  shall  be  December  31 
and  the  termination  dates  for 
indebtedness  shall  be  April  15  in 
Minnesota  and  Wisconsin,  March  15  in 
Oregon  and  April  1  in  all  other  states. 
These  dates  are  those  immediately 
preceding  the  begiiming  of  the  crop  year 
for  which  the  cancellation  or  the 
termination  is  to  become  effective. 

(c)  If  the  premium  for  any  crop  year  is 
not  paid  by  the  termination  date  for 
indebtedness  shown  in  subsection  (b)  of 
this  section,  the  contract  shall  terminate: 
Provided,  That  the  date  of  payment  for 
premium  (1)  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs 
such  claim  or  (2)  deducted  from 
payment  under  another  program 
administered  by  the  U.S.  Department  of 
Agriculture  shall  be  the  date  such 
payment  was  approved. 

(d)  The  contract  shall  terminate  if  no 
premium  is  earned  for  three  consecutive 
years. 

(e)  If  the  insured  is  an  individual  who 
dies,  or  is  judicially  declared 
incompetent,  or  the  insured  entity  is 
other  than  an  individual  and  such  entity 
is  dissolved,  the  contract  shall  terminate 
as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if 
such  event  occurs  after  insurance 
attaches  for  any  crop  year,  the  contract 
shall  continue  in  force  through  such  crop 
year  and  termiate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  shall 
dissolve  the  partnership  unless  the 
partnership  agreement  provides 
otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured 
jointly,  death  of  one  of  the  persons  shall 
dissolve  the  joint  entity. 

(f)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (b),  (c),  (d), 
and  (e)  of  this  section,  the  contract  shall 
continue  in  force  for  each  succeeding 
crop  year. 

(Sees.  506.  516,  52  Stat.  73.  as  amended,  77,  as 
amended;  7  U.S.C.  1506, 1516) 

Note. — ^The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  A-40. 

Approved  by  the  Board  of  Directors  on 
December  20, 1978. 

Effective:  May  1, 1979. 
Dated:  December  13, 197& 
PMKF.Cab, 

Secretory.  Federal  Crop  Insurance  Corporation. 

Dated:  April  24, 1979. 


Approved  by: 


Secretary. 
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Agrtoultural  Marketing  Service 

7  CFR  Part  9t8 

Freah  Peachea  Grown  in  Georgia; 
Induatry  Committee  Regulationa 

agency:  Agricultural  Marketing 
Service,  USDA. 
ACTKM:  Final  Rule. 

SuamARV:  This  action  (1)  requires  that 
peaches  shipped  to  adjacent  markets  in 
"closed"  containers  be  inspected  and  in 
containers  appropriately  marked,  and 
(2)  revokes  requirements  that  handlers 
file  information  relating  to  shipments  of 
peaches  to  adjacent  markets. 
ERVCUVE  DATE  May  1, 1979. 
FOR  PURTMER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  rule  is  issued  under  the 
marketing  agreement  as  amended.and 
Order  No.  918,  as  amended  (7  C7R  Part 
918),  regulating  the  handling  of  peaches 
grown  in  Georgia.  The  agreement  and 
order  are  effective  under  the 
Agrictiltural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Industry  Committee, 
and  upon  other  available  information. 
This  final  rule  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  oommittee  met  February  27. 1979, 
and  recommended  amendment  of 
§  918.130,  the  rule  which  pertains  to 
reports  and  safeguards  for  peaches 
shipped  to  adjacent  markets,  to  require 
that  such  peaches  not  meeting  the 
requirements  for  nonadjacent  markets 
shipped  in  "closed"  containers  be 
inspected,  and  that  they  be  in  containers 
marked  with  handler's  name  and 
address,  and  the  words  "For  Sale  in 


Adjacent  Markets  Only".  Currently,  this 
rule  applies  to  peaches  in  "new" 
containen.  It  reported  ihak  this  action 
was  necessary  to  deter  the  shipment  of 
such  peaches  destined  for  adjacent 
mailcets  from  being  diverted  to 
nonadjacent  markets.  Reportedly,  last 
season  some  peaches  were  shipped  to 
adjacent  markets  in  a  wide  assortment 
of  containers,  including  a  few  in  used 
"closed"  containers,  some  of  which 
were  improperly  mariced.  It  further 
reported  that  these  inspection  and 
marking  requirements  would  make  it 
easier  to  not  only  detect  these  peaches  if 
shipped  to  nonadjacent  markets,  but 
also  to  identify  the  handler  of  such 
peaches,  and  to  determine  the  grade  and 
size  of  the  fivit.  Notice  bf  proposed 
rulemaking  with  respect  to  these 
proposals  was  published  April  5, 1979, 
in  the  Fedecal  Register  (44  FR  20444).  No 
comments  on  the  proposal  were 
received  during  the  18  days  provided. 

The  committee  met  again  on  April  18, 
1979,  and  unanimously  reconunended 
further  amendment  of  fi  918.130,  to 
revoke  the  provisions  which  require  that 
handlers  file  information  with  the 
committee  relating  to  shipments  of 
peaches  to  adjacent  markets.  It  reported 
that  the  information  obtained  under 
these  filing  requirements  is  no  longer 
needed,  as  the  inspection  and  marking 
requirements  for  shipments  of  peaches 
to  adjacent  markets  in  "closed" 
containers  will  provide  adequate 
safeguards.  It  reconunends  that  this 
actitxi  be  taken  prior  to  the  1979 
shipping  season,  so  that  handlers  will 
not  have  to  file  reports  that  are  no 
longer  needed,  llierefore,  these 
provisions  should  be  revoked,  effective 
May  1. 1979. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
in  the  notice,  the  recommendations  of 
the  committee,  and  other  available 
information,  it  is  hereby  found  that  this 
amendment  of  the  rules  and  regulations 
is  in  accordance  with  this  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 


interest  to  give  preliminary  notice  and 
engage  in  public  nilemaking,  with 
respect  to  the  revocation  of  the  reporting 
requirements  in  S  918.130,  and  postpone 
the  effective  date  of  this  final  rule  until 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  because  of 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  amendment  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  the  opportunity  to 
submit  information  and  views  on  the 
provisions  in  this  rule  at  open  committee 
meetings.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to  make 
this  amendment  effective  as  specified, 
as  shipments  of  peaches  grown  in 
Georgia  are  expected  to  begin  about  the 
first  of  May,  and  this  amendment  should 
be  in  effect  by  that  time.  This 
amendment  relieves  handlers  of 
reporting  requirements,  and  no  purpose 
would  be  served  by  delaying  its 
effective  date  beyond  May  1, 1979. 
Accordingly,  in  Supart— Industry 
Conunittee  Regulations  (7  CFR 
§  918.100-S  91&131).  fi  91&130  is 
amended  by  revokijig  paragraph  (a),  and 
by  revising  paragraph  (b).  As  amended, 
S  918.130  reads  as  fellows: 

§•18.130    Peaches  shipped  to  adiacent 
maitett. 

Each  handler  who  ships,  in  closed 
containers,  adjacent  market  peaches 
which  do  not  meet  the  current 
regulations  for  nonadjacent  markets 
issued  pursuant  to  {  918.60(b)  shall 
stamp  or  print  on  the  ends  or  sides  of 
such  containers  in  letters  not  less  than 
one-half  inch  in  height  "For  Sale  In 
Adjacent  Markets  Only",  along  with  the 
handler's  name  and  address:  and  have 
such  fhiit  so  shipped  inspected  as 
provided  in  S  918.64. 

(Sees.  1-19. 48  SUt  31.  as  amended;  7  U.S.C. 
601-674). 

Dated  April  27. 1879,  to  become  effective 
May  1. 1979. 

D.  S.  KivylMid. 

Aclinit  Deputy  Dtrector.  fnmt  and  Vtmtfeble  Ptvisicm.  Agn 
cultural  UoritehHf  Serrica. 

|FR  Doc.  7»-13701  Hted  4-3e-7ft  11 JS  •ml 
BOXMQ  CODE  S41*-e>-M 


UMI 


25404  Federal  Register  /  Vol.  44,  No.  85  /  Tuesday.  May  1,  1979  /  Rules  and  Regulations 


Agricultural  Stabilization  and 
Conservation  Service 


7  CFR  Part  729 

Acreage  Allotments,  Marketing 
Quotas,  and  Poundage  Quotas  for 
1978  and  Sut>8equent  Crops  of 
Peanuts 

AGCNCV:  Agncultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture. 

ACnON:  Final  rule. 

summary:  This  regulation  sets  forth  the 
rules  for  assessment  of  marketing  quota 
penalties,  identification  of  marketings, 
processing  violations,  registration  of 
peanut  handlers  and  their 
responsibilities  to  maintain  records  and 
reports.  This  regulation  further  excludes 
from  the  definition  of  peanuts  any 
peanuts  which  are  not  dug  and  clarifies 
the  definition  of  quota  peanuts.  The 
most  significant  provisions  of  this 
regulation  are  the  marketing  quota 
penalties  and  the  identification  of 
producer  marketings.  This  regulation  is 
npcessar>'  in  order  to  announce  the 
penalty  rate  to  be  assessed  against 
producers  marketmg  in  excess  of  their 
peanut  allotments  and  farm  poundage 
quotas  as  provided  by  section  359(a)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended 

EFFECrrvE  date:  May  l,  1979. 

FOR  FURTHER  (NFORMATION  CONTACT: 

Paul  P.  Kume.  Production  Adjustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  (202)  447^695, 
I'SDA.  P.O.  Box  2415.  Washington,  D.C. 
20013 

SUPPLEMENTARY  INFORMATION: 

Inasmuch  as  the  marketing  of  the  1978- 
crop  peanuts  is  now  substantially 
completed  and  the  fact  that  it  is  urgent 
to  publish  the  penalty  rates  for  the  1978 
crop.  I  have  determined  that  compliance 
with  the  notice  of  proposed  rulemaking 
and  public  participation  procedure  of  5 
L'.S.C.  553  and  the  requirements  of 
Executive  Order  12044  are  impracticable 
and  contrary  to  public  interest. 
Therefore,  this  regulation  is  issued 
without  compliance  with  such 
procedures  and  requirements. 

Final  Rule 

Accordingly  7  CFR  Part  729  is  revised 
as  follows: 


(1)  Paragraphs  (ee)  and  (ii)  of  §  729.3 
are  revised  to  read  as  follows: 

§729.3    Definitlorw. 


(ee)  Peanuts.  All  peanuts  produced, 
excluding  any  peanuts  which  were  not 
dug  or  were  not  picked  or  threshed 
before  or  after  marketing  from  the  farm, 
as  established  by  the  producer  or 
otherwise  in  accordance  with  this 
subpart,  and  excluding  any  peanuts 
marketed  by  the  producer  before  drying 
or  removal  of  moisture  from  such 
peanuts  by  natural  or  artificial  means 
for  consumption  exclusively  as  boiled 
peanuts  (referred  to  as  "green  peanuts"). 
If  a  lot  of  farmers  stock  peanuts  has 
been  inspected  by  the  Federal  State 
Inspection  Service  at  the  time  of 
marketing,  the  quantity  in  the  lot  shall 
be  the  gross  weight  thereof  less  foreign 
material  and  excess  moisture  (moisture 
in  excess  of  7  percent  in  the 
Southeastern  and  Southwestern  areas 
and  8  percent  in  the  Virginia-Carolina 
area).  If  the  lot  of  peanuts  is  not 
inspected  by  the  Federal-State 
Inspection  Service  the  quantity  in  the  lot 
shall  be  the  gross  weight  thereof.  If 
shelled  peanuts  are  marketed  by  a 
producer,  the  quantity  in  the  lot  (farmers 
stock  basis)  shall  be  determined  by 
multiplying  the  poundage  of  shelled 
peanuts  by  1,5. 

*  ♦         •         •         « 

(ii)  Quota  peanuts.  Peanuts  (except 
green  peanuts)  which  are  marketed  or 
considered  marketed  from  a  farm  for 
domestic  edible  use.  This  includes  all 
peanuts  (except  green  peanuts)  which 
are  dug  on  a  farm  except  peanuts  (1) 
which  are  placed  under  loan  at  the 
additional  support  rate  as  provided  in 
Part  1446  of  this  title  and  not  redeemed 
by  the  producer  or  (2)  which  are 
marketed  under  contract  between  a 
handler  and  a  producer  as  provided  in 
Part  1446  of  this  title  for  export  and/or 
crushing. 

*  •        •        •        * 

(2)  Sections  729.4ft-729.72  are  revised 
to  read  as  follows: 

Marketing  Quota  Penalties 

Sec. 

729.46  Penalty  rate. 

729.47  Peanuts  on  which  penally  is  due. 
729.4fl  Peanuts  grown  for  experimental 

purposes. 

729.49  Persons  to  pay  penalty. 

729.50  Payment  of  penalty. 

728.51  Lien  for  penalty. 

729.52  Refund  of  penalties. 
729.53-729.57    (Reserved) 


Producer  Identification  and  Designation  of 
Peanuts  Mariteted 

729.58  Identirication  of  producer 
marketings. 

729.59  Designation  of  peanuts. 

Producer  Records  and  Reports 

729.60  Report  of  marketing  green  peanuts. 

729.61  Report  of  acquisition  of  seed  peanuts. 

729.62  Peanuts  marketed  to  persons  who  are 
not  registered  handlers. 

729.63  Report  on  marketing  card. 

729.64  Report  of  production  and  disposition. 

729.65  Reduction  of  farm  allotment  and 
poundage  quota  for  violation. 

Handler's  Registration,  ResponsibiUties  and 
Records 

729.66  Registration  of  handlers. 

729.67  Records  and  reports  required  of 
handlers. 

729.68  Persons  engaged  in  more  than  one 
business. 

729.69  Penalty  for  failure  to  keep  records 
and  make  reports. 

729.70  Examination  of  records  and  reports. 

729.71  Length  of  time  records  and  reports 
are  to  be  kept. 

729.72  Information  confidential. 
Authority:  Sees.  301.  358,  358a,  359,  361-368, 

372,  373,  375,  377,  52  Stat.  38,  as  amended,  55 
Stat.  88,  as  amended,  81  Stat.  658,  55  Stat.  90. 
as  amended,  52  Stat.  62,  as  amended,  63,  as 
amended,  64,  65,  as  amended,  66,  as 
amended,  70  Stat.  206,  as  amended  (7  U.S.C. 
1301, 1358, 1358a,  1359, 1361-1368, 1372, 1373, 
1375, 1377)  and  Sees.  801,  802,  803,  804,  805. 
606,  91  Stat.  944  (7  U.S.C.  1358. 1358a.  1359. 
1373, 1377). 

Marketing  Quota  Penalties 

§  729.46    Penalty  rate. 

(a)  Basic  penalty  rate.  The  basic 
penalty  rate  is  120  percent  of  the  basic 
support  price  for  quota  peanuts  for  the 
marketing  year,  as  provided  in  section 
359(a)  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  (7  U.S.C. 
1359(a)). 

(b)  1978-79  Marketing  year.  The  basic 
support  price  for  quota  peanuts  for  the 
1978-79  marketing  year  is  $420  per  ton. 
Therefore,  the  basic  penalty  rate  for  the 
1978  crop  of  peanuts  is  $504  per  ton  or 
25.2  cents  per  pound, 

§  729.47    Peanuts  on  wttich  penalty  is  due. 

(a)  Penalty  is  due  at  the  basic  penalty 
rate  on: 

(1)  The  quantity  of  peanuts  which  are 
marketed  or  considered  marketed  from  a 
farm  for  domestic  edible  use  in  excess  of 
the  farm  poundage  quota  for  that  farm; 

(2)  All  peanuts  produced  on  excess 
acreage:  Provided,  That  such  penalty 
shall  be  paid  on  each  lot  of  peanuts 
marketed  from  the  farm  based  oa  the 
converted  basic  penalty  rate.  The 
converted  basic  penalty  rate  shall  be 
determined  by: 


9t:Anti 
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{i)  Dividing  the  excess  acreage  by  the 
final  acreage  to  determine  the  percent  of 
excess;  and 

(ii)  Multiplying  the  percent  of  excess 
by  the  basic  penalty  rate  per  pound. 

(3)  All  peanuts  produced  on  a  farm  for 
which  the  producer: 

(i)  Failed  to  timely  file  a  report  of 
peanut  acreage  as  provided  in  Part  718 
of  this  chapter,  or 

(ii)  Refused  to  permit  entry  on  the 
farm  for  purpose  of  determining  the 
acreage  of  peanuts  on  the  farm. 

(4)  The  quantity  of  peanuts  marketed 
without  identification  by  a  valid 
marketing  card. 

(5)  The  quantity  of  peanuts  marketed 
in  excess  of  the  farm  marketing  quota 
(falsely  identified  peanuts)  as 
determined  by  the  county  committee 
with  State  committee  concurrence,  even 
though  the  farm  has  no  excess  acreage: 
Provided,  That  this  provision  shall  be 
applicable  only  when  the  farm  on  which 
the  falsely  identified  peanuts  were 
produced  cannot  be  ascertained. 

(6)  All  peanuts,  the  disposition  of 
which  the  producer  has  failed  to  account 
for  to  the  satisfaction  of  the  county 
committee.  The  quantity  of  peanuts 
subject  to  penalty  under  this  provision 
shall  be: 

(i)  The  amount  of  peanuts  determined 
by  the  county  committee  to  have  been 
marketed  or  considered  marketed  from 
the  farm  for  domestic  edible  use  in 
excess  of  the  effective  farm  poundage 
quota  for  that  farm;  plus 

(ii)  The  amount  of  the  farm  yield  times 
the  excess  acreage,  if  the  farm  has 
excess  acreage. 

§  729.48    Peanuts  grown  for  experimental 
purpose*. 

No  penalty  shall  be  collected  on  the 
marketings  of  any  peanuts  which  are 
grown  only  for  experimental  purposes 
on  land  owned  or  leased  by  a  publicly- 
owned  agricultural  experimental  station 
and  produced  at  public  expense  by 
employees  of  the  experiment  station,  or 
peanuts  produced  by  farmers  for 
experimental  purposes  pursuant  to  an 
agreement  with  a  publicly-owned 
experiment  station:  Provided,  That  the 
director  of  the  publicly-owned 
agricultiu-al  experiment  station  furnishes 
the  State  Executive  Director  a  list  by 
counties  showing  the  following 
information  for  farms  in  the  State  on 
which  peanuts  are  grOwn  for 
experimental  purposes  only: 

(1)  Name  and  address  of  the  publicly- 
owned  experiment  station, 

(2)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner, 
of  each  farm  in  the  State  on  which 


peailuts  are  grown  for  experimental 
purposes  only, 

(3)  The  acreage  of  peanuts  grown  on 
each  farm  for  experimental  purposes 
only,  and 

(4)  A  signed  statement  that  such 
acreage  of  peanuts  was  grown  on  each 
farm  for  experimental  purposes  only, 
was  necessary  for  carrying  out 
experimentation,  and  the  peanuts  were 
produced  under  the  direction  of 
representatives  of  the  publicly-owned 
experiment  station. 

§  729.49    Parsons  to  pay  penalty. 

(a)  Marketings  to  handlers.  The 
handler  is  liable  for  the  penalty  due  on 
peanuts  which  the  handler  buys  or 
otherwise  acquires  from  a  producer.  The 
handler  may  deduct  the  penalty  from  the 
price  paid  to  the  producer.  If  a  handler 
fails  to  collect  the  penalty  due  on  any 
marketing  of  peanuts  from  a  farm,  the 
handler  and  each  of  the  producers  on 
the  farm  shall  be  held  jointly  and 
severally  liable  for  the  amount  of  the 
penalty.  If  the  peanuts  on  which  penalty 
is  due  were  inspected  by  the  Federal 
State  Inspection  Service,  the  handler's 
UablUty  for  penalty  is  limited  to  the 
value  of  the  lot  of  peanuts. 

(b)  Other  marketings.  The  producer  is 
liable  for  the  penalty  due  on  any 
peanuts  marketed  to  persons  who  are 
not  peanut  handlers. 

(c)  Penalty  for  error  on  marketing 
card.  The  producer  and  the  handler  are 
jointly  and-severally  liable  for  penalty 
which  results  ultimately  from  an  error  or 
omission  in  recording  the  balance  of 
quota  or  contract  on  the  marketing  card 
after  a  marketing  of  peanuts.  If  the 
peanuts  on  which  the  penalty  was  due 
were  inspected  by  the  Federal  State 
Inspection  Service,  the  handler's 
liability  for  penalty  is  limited  to  the 
value  of  the  lot  of  peanuts  unless  the 
error  increased  the  balance  of  quota  or 
contract  pounds  recorded  on  the 
marketing  card. 

S  729.50    Payment  of  penalty. 

A  draft,  money  order,  or  check  drawn 
payable  to  the  "Agricultural 
Stabilization  and  Conservation  Service, 
USDA",  may  be  used  to  pay  any 
penalty,  other  indebtedness,  or  interest 
thereon.  A  draft  or  check  shall  be 
received  subject  to  collection  and 
payment  at  par.  The  penalty  becomes 
due  on  the  date  of  marketing,  or  in  the 
case  of  false  indentification  or  failure  to 
account  for  the  disposition  of  peanuts, 
the  date  of  the  false  identification  or 
failure  to  account,  as  applicable. 

The  person  liable  for  payment  or 
collection  of  the  penalty  shall  be  liable 
also  for  interest  thereon  at  the  rate  of  6 


percent  per  annum.  Interest  accrues 
from  the  date  penalty  was  due  if  the 
penalty  is  not  remitted  by  Monday  of 
the  third  calendar  week  following  the 
week  in  which  the  peanuts  were 
marketed.  If  a  farm  is  found  to  have 
excess  peanuts  after  peanuts  are 
marketed,  and  for  cases  of  false 
identification  or  failure  to  account  if  the 
penalty  is  not  paid  within  15  days  after 
written  notice  to  the  producer,  interest 
shall  accrue  from  the  date  of  the  written 
notice  to  the  producer. 

§729,51    Uen  for  penalty. 

A  lien  on  the  crop  of  peanuts  on 
which  penalty  is  incurred,  and  on  any 
subsequent  crops  of  peanuts  subject  to 
marketing  quotas  in  which  the  person 
hable  for  payment  of  the  penalty  has  an 
interest,  shall  be  in  effect  in  favor  of  the 
United  States  until  the  penalty  is  paid. 
The  lien  on  a  subsequent  crop  takes 
precedence  as  of  the  time  the  debt 
secured  is  entered  on  a  county  claim 
record  in  the  county  ASCS  office,  for  the 
county  in  which  the  subsequent  crop  is 
grown.  Each  cour.ty  ASCS  office  shall 
maintain  a  list  of  peanut  marketing 
penalty  liens  on  subsequent  crops  which 
have  been  entered  on  the  county  claim 
record.  The  list  shall  be  available  for 
examination  upon  written  request  by  an 
interested  person. 

§  729.52    Refund  of  penaKie*. 

After  the  marketing  of  peanuts  from  a 
farm  has  been  completed  and  the 
disposition  of  all  peanuts  produced  on 
the  farm  can  be  shown,  the  producer  or 
any  other  person  who  bore  the  burden 
of  the  payment  of  any  penalty  may 
request  the  retiun  of  the  amount  of  such 
penalty  which  is  in  excess  of  the  amount 
required  imder  this  subpart.  Such 
request  shall  be  filed  with  the  county 
ASCS  office  within  2  years  after  the 
payment  of  the  penalty. 

Producer  Identification  and  Designation 
of  Peanuts  Marketed 

§  729.58    Identification  of  producer 
martietings. 

The  producer  must  identify  each  lot  of 
peanuts  offered  for  marketing  through  a 
handler  by  furnishing  to  the  handler  the 
farm  operator  identification  card  (MQ- 
76?)  and  the  peanut  marketing  card 
(MQ-76)  which  was  issued  for  the  farm 
on  which  the  peanuts  were  produced. 

§  729.59    Designation  of  peanuts. 

Peanuts  which  are  not  inspected  by 
the  Federal-State  Inspection  Service 
prior  to  marketing  must  be  marketed  as 
quota  peanuts.  If  a  lot  of  peanuts  is 
inspected  by  the  Federal-State 
Inspection  Service,  the  producer  shall 
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designate  to  the  handler  whether  the  lot 
of  peanuts  is  to  be  marketed  as  quota, 
loan  additional,  or  contract  additional. 
The  designation  must  be  made  within 
the  time  aHowed  by  the  handler  but  not 
later  than  the  close  of  inspection  on  the 
first  workday  (excluding  Saturday, 
Sunday,  or  legal  holiday)  after  the 
peanuts  are  inspected.  In  the  absence  of 
a  designation,  any  segregational  peanuts 
shall  be  marketed  in  the  following  order 
of  priority: 

(a)  As  quota  peanuts  to  extent  of  the 
unused  poundage  quota  on  the  peanut 
marketing  card  which  is  used  to  identify 
the  peanuts  for  marketing. 

(b)  As  contract  additional  to  the 
extent  of  the  unused  contract  poundage 
balanced  on  the  peanut  marketing  card 
which  is  used  to  identify  the  peanuts  for 
marketing  if  the  peanuts  are  being 
marketed  through  the  contracting 
handler,  or 

(c)  As  loan  additional  peanuts. 

Producer  Records  and  Reports 

§  729.60    Report  of  marketing  green 
peanuts. 

(a)  The  operator  of  each  farm  from 
which  green  peanuts  are  marketed  shall 
report  the  marketing  of  green  peanuts. 
The  operator  shall  make  the  report  by 
filing  Form  MQ-98-1  at  the  county 
ASCS  office  of  the  county  in  which  the 
farm  is  administratively  located.  The 
report  shall  show  for  the  farm: 

(1)  The  number  of  acres  on  the  farm 
planted  to  peanuts; 

(2)  The  acreage  on  the  farm  from 
which  peanuts  were  marketed  as  green 
peanuts; 

(3)  The  name  and  address  of  the  buyer 
to  or  through  whom  each  lot  of  green 
peanuts  was  marketed,  the  type  and 
quantity  in  each  lot  marketed  and  the 
date  marketed:  Provided,  That  where 
green  peanuts  are  marketed  by  the 
producer  in  small  lots  direct  to 
consumers,  such  as  in  the  case  of  local 
street  sales,  the  report  may  be  made  as 
either  a  daily  or  weekly  summary  of  the 
quantity  so  marketed  and  the  name  and 
address  of  each  buyer  need  not  be 
shown  but  in  lieu  thereof  the  place  of 
marketing  shall  be  shown. 

(b)  Failure  to  file  any  report  of  the 
marketing  of  green  peanuts  as  required 
by  this  sectioa  or  the  filing  of  a  report 
which  the  county  committee  finds  to  be 
incomplete  or  inaccurate  shall  constitute 
failure  to  account  for  the  disposition  of 
the  peanuts  produced  on  the  farm. 

§  729.6 1    Report  of  acqutsMon  of  seed 
peanut 

If  peanuts  are  planted  on  a  farm  in  the 
current  year  and  the  seed  peanuts  were 
acquired  by  purchase  or  gift,  the  farm 


operator  shall  file  a  report  with  the 
county  ASCS  office  of  the  acquisitions 
of  the  seed  peanuts.  The  report  must  be 
filed  by  the  farm  operator  at  the  time  a 
report  of  planted  acreage  of  peanuts  is 
made.  Part  718  of  this  title.  The  report 
shall  include: 

(a)  The  name  and  address  of  the 
handler  or  person  from  wbran  peanuts 
were  purchased  or  obtained  aa  a  gift  for 
the  purpose  of  planting  the  peanut 
acreage  on  the  farm  in  the  current  year. 

(b)  The  pounds  of  peanuts  acquired 
for  seed. 

(c)  The  basis  (farmer's  stock  or 
shelled)  of  determining  the  quantity 
acquired. 

(d)  The  type  of  peanuts  acquired. 

(e)  The  date  of  acquisition. 

§  729.62    Peanut*  marketed  to  peraons 
who  are  not  registered  handtori^ 

(a)  If  peanuts  are  marketed  to  persons 
other  than  registered  peanut  handlers, 
the  operator  of  the  farm  on  .which  the 
peanuts  were  produced  shall  file  a 
report  of  the  marketings  by  executing 
Form  MQ-98-1,  Report  of  Acreage  and 
Marketing  of  Peanuts  to  Nonestablished 
Buyers.  The  MQ-98-1  most  be  mailed  or 
delivered  to  the  county  executive 
director  of  the  county  in  which  the  farm 
is  administratively  located  within  15 
days  after  the  marketing  of  peanuts  from 
the  farm  has  been  com^ted.  If  peanuts 
are  marketed  by  the  producer  in  small 
lots  directly  to  consumers,  such  as  in  the 
case  of  local  street  sales,  a  daily  or 
weekly  summary  of  the  quantity 
marketed  and  the  place  of  marketing 
may  be  reported  in  lieu  of  the  name  and 
address  of  each  buyer. 

(b)  Failure  to  file  an  MQ-eS-l  as 
required  or  the  filing  of  a  report  which 
the  county  committee  finds  to  be 
incomplete  or  inaccurate  sliall  constitute 
failure  to  account  for  the  disposition  of 
the  peanuts  on  tiie  farm  and  may  result 
in: 

(1)  A  reduction  of  the  peanut 
allotment  and  farm  poundage  quota  for 
the  farm,  and 

(2)  Assessment  of  marketing  penalties, 
as  provided  in  this  Part  729. 

(c)  All  peanuts  mariceted  to  persons 
other  than  registered  han(&ers  shall  be 
considered  marketed  as  quota  peanuts. 


§729.63    Report  on  martating  I 

The  farm  operatm  shall  return  each 
peanut  marketing  card  to  the  issuing 
county  ASCS  office  as  soon  as 
marketings  from  the  farm  are  completed 
or  at  such  earlier  time  as  the  county 
executive  director  may  request.  At  the 
time  of  returning  the  last  marketmg  card 
for  a  farm,  tlie  farm  operator  shall 
execute  the  certification  on  the 


marketing  card  as  to  the  pounds  of 
peanuts  retained  for  seed  or  other  uses. 
Failure  to  return  a  marketing  card  or 
failure  to  execute  the  certification  of  the 
quantity  of  peanuts  retained  for  seed  or 
other  uses  shall  constitute  failure  to 
account  for  disposition  of  peanuts 
marketed  from  th»farm  unless  a 
satisfactory  report  of  disposition  is 
furnished  to  the  county  committee. 

§729.64    Report  Of  production  and 
dIsposRton. 

(a)  In  addition  to  any  other  repcnis 
which  may  be  required  imder  this 
subpart,  the  farm  operator  or  any 
producer  on  the  farm  (even  thou^  the 
farm  has  no  excess  acreage),  upon 
written  request  by  certified  mail  from 
the  State  Executive  EKrector,  shaB 
furnish  a  report  of  production  and 
disposition  to  the  State  committee.  Tbe 
report  must  be  filed  on  MQ-98,  Report  of 
Production  and  Disposition  within  15 
days  after  the  request  is  mailed.  The 
report  shall  show: 

(1)  The  final  acreage  of  peanuts  on  the 

farm; 

(2)  The  total  production  of  peanuts  on 
the  farm;  and 

(3)  The  name  and  address  of  the  buyer 
to  or  through  whom  each  lot  of  peanuts 
was  marketed,  the  number  of  pounds  In 
each  lot,  and  the  date  marketed: 
Provided,  That  where  peanuts  are 
marketed  in  small  lots  to  persons  who 
are  not  established  buyers  the  report 
may  be  made  as  either  a  daily  or  weekly 
summary  of  the  number  of  pounds 
marketed  and  the  name  and  address  of 
the  buyerfs)  need  not  be  shown  but  in 
lieu  thereof  the  place  of  marketing  shall 
be  shown;  and 

(4)  The  quantity  and  disposittoa  of 
peanuts  not  marketed. 

(bj  Failure  to  file  the  MQ-98  as 
requested  or  the  filing  of  an  MQ-98 
which  is  found  by  the  State  caaunittee 
to  be  incomplete  or  incorrect,  shaH 
constitute  failure  of  the  ^oducer  to 
account  for  production  and  disfiosition 
of  peanuts  produced  on  the  £am. 

§729.65    RoikictionoffannalMnMntand 
poundage  9110C1  for  vMMIon. 

(a)  False  identification.  If  peanuts  ore 
falsely  identified  the  acreage  allotaients 
and  poundage  quotas  next  establislMd 
for  each  farm  involved  in  the  false 
identification  shall  be  reduced  as 
provided  in  this  section,  except  that 
such  reduction  for  any  such  farm  "fcan 
not  be  made  if  it  is  established  to  tlie 
satisfaction  of  the  county  and  State 
committees  that  (1}  no  person  on  inKh 
farm  intentionally  participated  in  such 
marketing  or  could  have  reasonab^ 
been  expected  to  have  prevented  such 


marketing,  or  (2)  no  person  coimected 
with  such  farm  for  the  current  year 
caused,  aided,  or  acquiesced  in  such 
marketing. 

(b)  Failure  to  account  for  production 
and  disposition.  If  complete  and 
accurate  proof  of  the  production  and 
disposition  of  all  peanuts  produced  on 
the  farm  is  not  furnished  in  the  manner 
and  within  the  time  prescribed  under 
this  Part  729,  the  acreage  allotment  and 
poundage  quota  next  established  for  the 
farm  shall  be  reduced  as  provided  in 
this  section  except  that  the  reduction  for 
a  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  and  State  committees  that  (1)  the 
failure  to  furnish  such  proof  of 
disposition  was  unintentional  and  no 
producer  on  such  farm  could  reasonably 
have  been  expected  to  furnish  such 
proof  of  disposition  or  (2)  no  person 
connected  with  such  farm  for  the  current 
year  caused,  aided,  or  acquiesced  in  the 
failure  to  furnish  such  proof. 

(c)  Quantity  of  peanuts  involved  in 
the  violation.  The  quantity  of  peanuts 
determined  by  the  coimty  conmiittee  to 
have  been  falsely  identified  or  for  which 
satisfactory  proof  of  production  and 
disposition  has  not  been  furnished  shall 
be  considered  the  quantity  of  peanuts 
involved  in  the  violation.  If  the  actual 
production  of  peanuts  on  the  farm  is  not 
known,  the  county  committee  shall 
estimate  the  actual  production,  taking 
into  consideration  the  condition  of  the 
peanut  crop  during  the  growing  and 
harvesting  season,  if  known,  and  the 
actual  yield  per  acre  of  peanuts  on  other 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  peanuts  are  similar.  The 
estimated  actual  production  shall  be 
considered  as  the  actual  production  for 
purposes  of  determining  the  quantity  of 
peanuts  involved  in  the  violation.  The 
quantity  of  peanuts  involved  in  the 
violation  shall  be  the  actual  production 
of  peanuts  on  the  farm  less  the  amount 
of  peanuts  for  which  satisfactory  proof 
of  production  and  disposition  has  been 
shown. 

(d)  Amount  of  reduction.  The  amount 
of  reduction  shall  be  that  percentage 
which  the  quantity  of  peantits  involved 
in  die  violation  is  of  the  respective  farm 
marketing  quota  for  the  farm  for  the 
marketing  year  in  which  the  violation 
occurred.  Where  the  quantity  of  peanuts 
involved  in  the  violation  equals  or 
exceeds  the  farm  marketing  quota,  the 
amount  of  reduction  shall  be  100 
percent. 

(e)  County  administrative  hearing. 
The  farm  operator  involved  shall  be 
notified  in  writing  by  the  county 
executive  director  of  the  time  and  place 


for  any  hearing  with  the  county 
committee  concerning  a  violation  and 
the  nature  of  the  violation.  The  farm 
operator  shall  be  requested  to  bring  any 
relevant  supporting  documents  to  the 
hearing.  The  hearing  shall  be  held 
before  the  allotment  and  poundage 
quota  is  reduced  for  the  farm  except  in 
the  case  of  failure  to  return  the 
marketing  card. 

(f)  Time  for  making  reduction  for  a 
violation  in  a  prior  year.  A  reduction  in 
the  farm  acreage  allotment  and  farm 
poundage  quota  for  a  farm  for  a 
violation  in  a  prior  year  shall  be  made  in 
the  current  year,  provided  it  can  be 
made  on  or  before  the  applicable  date 
as  follows: 

February  25 — ^Alabama,  Arizona,  Aiicansas, 
California,  Florida,  Georgia.  Louisiana, 
Mississippi,  Missouri,  New  Mexico, 
South  Carolina,  Tennessee,  and  the 
following  countiei  in  Texas: 
Atascosa,  Austin,  Bee,  Bexar,  Colorado, 
DeWitt  Demmit,  Duval,  Fort  Bend,  Frio. 
Gonzales,  Guadalupe,  Harris,  )im  Wells, 
Karnes,  La  Salle,  Lavaca,  Live  Oak, 
Medina,  Victoria,  Waller,  Webb,  Wilson, 
and  Zavala. 

March  31^-North  Carolina,  Oklahoma,  Texas 
(except  counties  listed  for  February  25), 
and  Virginia. 

If  the  reduction  cannot  be  made  in  the 
current  crop  year  by  the  applicable  date 
above,  the  reduction  shall  be  made  in  a 
subsequent  crop  year. 

(g)  Allotment  reductions  for  combined 
farms.  If  the  farm  involved  in  the 
violation  is  combined  with  another  farm 
prior  to  fhe  reduction,  the  reduction 
shall  be  computed  on  the  portion  of  the 
allotment  derived  from  the  farm 
involved  in  the  violation. 

(h)  Allotment  reduction  for  divided 
farms.  If  the  farm  involved  in  the 
violation  has  been  divided  prior  to  the 
reduction,  the  percentage  of  reduction 
for  the  allotments  for  the  divided  farms 
shall  be  the  same  as  though  no  division 
had  been  made^^ 

(i)  Quota  reduction.  If  an  acreage 
allotment  reduction  is  made  under  this 
section,  the  farm  poundage  quota  shall 
be  reduced  to  reflect  such  reduction. 

(j)  Effect  of  reduction  on  subsequent 
crops.  Any  reduction  in  the  allotment 
and  farm  poundage  quota  for  a  farm 
made  under  this  section  shall  not 
operate  to  reduce  the  allotment  and 
farm  poundage  quota  for  such  farm  for 
any  subsequent  year. 

Handler's  Registration,  Responsibilities 
and  Records 

§729.66    RegMratlonoftuMK«ars. 

Each  person  who  plans  to  acquire 
peanuts  for  processing  or  resale  shall 
register  as  a  handler  according  to  the 


provision  of  this  section  and  prior  to 
acquiring  peanuts. 

(a)  Persons  acquiring  noninspected 
peanuts.  A  person  who  has  not 
registered  under  the  provisions  of 
paragraph  (b)  of  this  section  and  who 
plans  to  buy  or  otherwise  acquir^ 
peanuts  for  processing  or  resale  prior  to 
the  peanuts  being  inspected  by  a  duly 
authorized  inspectdr  of  the  Federal- 
State  Inspection  Service  must  register 
with  the  State  ASCS  office  of  the  State 
in  which  the  person  will  operate  as  a 
handler,  or  if  operating  in  more  than  one 
State,  the  State  of  residence  or  principal 
business  location.  One  may  register  by 
completing  an  MQ-06,  Application  for 
Peanut  Handler  Card,  and  submitting  it 
to  the  State  ASCS  office  saving  the 
State  in  which  the  handler  is  registered. 

(b)  Persons  acquiring  inspected 
peanuts.  A  person  who  plans  to  acquire 
peanuts  diat  have  been  inspected  by  a 
duly  authorized  inspector  of  the  Federal- 
State  Inspection  Service  must  register  as 
a  handler  by  completing  an  MQ-06, 
Application  for  Peanut  Handler  Card 
and  submitting  it  to  the  Virginia, 
Georgia  or  Texas  State  ASCS  Office  in 
the  area  in  which  the  handler  is  located. 

(c)  Peanut  buyer  card  and  buying 
point  card.  The  office  through  which  a 
handler  registers  will  obtain  and  issue 
an  embossed  peanut  buyer  card  on 
which  will  be  entered  the  handler's 
registration  number,  namie  and  address. 
The  buyer  card  will  be  used  by  the 
handler  for  identification  when  the 
handler  buys  or  sells  peanuts.  A  buying 
point  card(s]  will  be  obtained  and 
issued  to  a  handler  who  operates  a 
buying  point  at  which  peanuts  are 
inspected.  The  buying  point  card  will  be 
embossed  with  a  number  and  used  to 
identify  the  physical  location  of  the 
buying  point  at  which  the  peanuts  are  *  . 
inspected. 

§  729.67    Records  and  reports  required  of 


Each  handler  shall  keep  records  and 
make  reports  as  required  by  this  section. 

(a)  Marketing  records.  The  handler 
shall  maintain  the  following  records 
with  respect  to  each  lot  of  farmer's  stock 
peanuts  which  the  handler  acquires  for 
his  own  account. 

(1)  Farm  number  (including  State  and 
county  code)  of  the  farm  on  which 
peanuts  were  p'roduced  (obtained  from 
producer's  identification  card  or 
marketing  card)  or  if  purchased  fiY)m  a 
hemdler.  the  handler's  number. 

(2)  Name  of  seller. 

(3)  Date  of  mariceting. 

(4)  Pounds  marketed  as: 
(i)  Quota. 

(ii)  Additional  loan. 


UMI 
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(iii)  Contract  additional. 

(5)  Type  of  peanuts. 

(6)  Amount  of  penalty  due  and 
amount  collected  from  the  producer. 

(b)  Resales.  Each  handler  who  resells 
farmer's  stock  peanuts  shall  keep 
records  of: 

(1)  The  name  and  address  of  the 
buyer. 

(2)  The  handler  number  of  the  buyer, 
if  the  peanuts  are  sold  to  a  handler. 

(3)  The  date  of  the  sale. 

(4)  The  type  of  peanuts  sold,  and 

(5)  The  pounds  (net  weight)  of  peanuts 
sold. 

(c)  Inspected  peanuts.  If  a  lot  of 
peanuts  was  inspected  by  the  Federal- 
State  Inspection  Service,  the  handler 
shall  complete  MQ-94,  Inspection 
Certificate  and  Sales  Memorandum  to 
include  the: 

(1)  Name  and  address  of  the  farm 
operator  and  the  State  and  county  code 
and  farm  number  of  the  farm  on  which 
the  peanuts  were  produced  if  the 
peanuts  are  marketed  by  the  producer, 
or  the  handler  number  if  the  peanuts  are 
marketed  by  a  handler. 

(2)  Buying  point  number  assigned  to 
identify  the  physical  location  of  the 
buying  point  at  which  the  peanuts  were 
marketed. 

(3)  Name,  address,  and  handler 
number  of  the  handler,  or  the 
association  number,  name,  and  address 
if  the  peanuts  are  accepted  for  loan 
through  the  association. 

(4)  Net  weight  of  the  peanuts. 

(5)  Quantity  of  peanuts  marketed  as 
either  loan  quota,  loan  additional, 
commercial  quota,  or  contract 
additional. 

(6)  Date  of  purchase. 

(7)  Amount  of  penalty  collected. 

(d)  Noninspected peanuts.  A  handler 
who  purchases  farmer's  stock  peanuts 
which  have  not  been  inspected  by  the 
Federal-State  Inspection  Service  shall 
complete  MQ-95,  Report  of  Purchase  of 
Noninspected  Peanuts,  for  each  lot  of 
farmer's  stock  peanuts  purchased.  The 
handler  shall  complete  the  MQ-95  to 
show: 

(1)  The  name  and  address  of  the 
seller. 

(2)  The  State  and  county  code,  and 
farm  number  if  the  peanuts  are 
purchased  from  the  producer  of  the 
peanuts  or  if  the  peanuts  are  purchased 
from  a  handler,  the  MQ-95  shall  show 
the  handler's  name,  address,  and 
registration  number, 

(3)  The  type  of  pesnuts  purchased, 

(4)  The  date  of  purchase, 

(5)  Quantity  purchased,  and 

(6)  Method  of  determining  the  weight. 


After  the  required  information  has  been 
recorded,  the  seller  shall  sign  and  date 
the  MQ-95.  The  handler  shall  use  MQ- 
95P,  Handler's  Report  of  Purchases  of 
Noninspected  Peanuts,  to  transmit  the 
MQ-95's  to  the  State  ASC  committee  in 
the  State  in  which  the  handler's 
business  is  located.  The  MQ-^'s  shall 
be  transmitted  weekly. 

(e)  Marketing  Card  Entries. 
Immediately  after  each  lot  of  peanuts  is 
marketed,  the  handler  shall  record  from 
the  MQ-94  or  MQ-95  to  the  marketing 
card  the  following  entries: 

(1)  The  MQ-94  serial  number  which 
identifies  the  lot  of  peanuts  or  the  date 
of  marketing,  if  the  peanuts  were  not 
inspected, 

(2)  The  net  pounds  marketed, 

(3)  The  unused  poundage  quota 
balance  remaining  after  the  marketing, 

(4)  The  unused  contract  poundage 
balance  remaining  after  the  mariceting, 

(5)  The  handler's  number  or,  for  loan 
peanuts,  the  association  number, 

(6)  For  inspected  peanuts,  the  buying 
point  number, 

(7)  Type  of  peanuts  marketed,  and 

(8)  Any  penalties  or  claims  collected. 

(f)  Transmittal  of  penalties.  Form 
MQ-80  Peanuts,  "Buyer's  Transmittal  of 
Claims  and/or  Marketing  Penalty",  shall 
be  used  by  a  handler  to  transmit  a 
collection  of  a  penalty  or  a  claim.  Each 
collection  shall  be  sent  to  the  county 
ASCS  office  which  issued  the  marketing 
card.  The  transmittal  shall  be  made 
within  two  weeks  after  the  end  of  the 
week  in  which  the  collection  is  made. 

(g)  Peanuts  shelled  for  a  producer. 
The  handler  shall  maintain  records  of 
peanuts  shelled  for  a  producer  as 
follows: 

(l)Date  of  shelling. 

(2)  Name  and  address  of  the  producer 
for  whom  the  peanuts  were  shelled. 

(3)  State  and  county  co.de  and  farm 
number  of  the  farm  on  which  the 
peanuts  were  produced. 

(4)  Quantity  of  peanuts  (farmer's  stock 
basis}  shelled. 

(5}  Quantity  of  shelled  pteanuts 
retained  by  the  sheller. 

(6)  Quantity  returned  to  the  producer. 

(h)  Peanuts  dried  for  a  producer  The 
handler  shall  maintain  records  of 
peanuts  dried  for  a  pnxJncer  as  follows: 

(1)  State  and  county  code  and  farm 
number  of  the  farm  on  which  the 
peanuts  were  produced. 

(2)  Name  and  address  of  the  producer 
for  whom  peanuts  were  dried. 

(3)  Quantity  dried  (weight  after 
drying,  farmer's  stock  basis)  and  date 
drying  is  completed. 


one 


in 


Any  person  who  is  required  under  this 
subpart  to  keep  any  record  or  make  any 
report  as  a  buyer,  processor,  or  other 
person  engaged  in  the  business  of 
shelhng  or  crushing  peanuts,  and  who  is 
engaged  in  more  than  one  such  business 
shall  keep  such  records  for  eadi 
business. 

§  720.69    Penally  tar  faRure  to  kee^ 
recof<da  and  make  raporta. 

Any  person,  who  dries  farmer's  stock 
peanuts  by  artificial  means  for  a 
producer,  any  buyer,  warehouseman, 
processor,  or  common  carrier  of 
peanuts,  any  broker  or  dealer  in 
peanuts,  any  agency  marketing  peanuts 
for  a  buyer  or  dealer,  any  peanut 
growers  cooperative  association,  any 
person  engaged  in  the  business  of 
cleaning,  shelling,  crushing,  or  salting 
peanuts,  or  manufacturing  peanut 
products,  or  any  person  owning  or 
operating  a  peanut  picking  or  peanut 
threshing  machine,  any  fanner  engaged 
in  the  production  of  peanuts,  who  fails 
to  make  any  report  or  keep  any  record 
as  required  under  this  subpart  or  who 
makes.any  false  report  or  rec4sd  shaD 
be  deemed  guilty  cl  a  misdemeanor  and 
upon  conviction  thereof  shall  be  si^ject 
to  a  fine  of  not.  luom.  than  $500  as 
provided  by  section  373(a)  of  die  Act 

§  729.70    Examination  of  records  and 
reports. 

The  Deputy  Administrator,  the 
Director,  Production  Adjustment 
Division,  the  State  Executive  Director,  or 
any  person  authorized  by  any  one  of 
such  persons,  and  any  auditor  or  agmt 
of  the  Office  (rf  Investigation  is 
authorized  to  examine  any  records 
pertinent  to  the  peanst  allotment  and 
marketing  quota  program.  Upon  request 
from  any  such  person  any  person  who 
dries  farmer's  stock  peenats  by  artificial 
means  for  a  producer,  any  buyer, 
warehouseman,  processor,  or  common 
carrier  of  peanuts,  any  broker  or  dealer 
in  peanuts,  any  agent  marketing  peanuts 
for  a  producer  or  acquiring  peanuts  for  a 
buyer  or  association,  any  person 
engaged  in  the  business  of  cleaning,   ' 
shelling,  crushing,  or  salting  peanuts  or 
manufacturing  peanut  products,  or  any 
person  owping  or  operating  a  peanut- 
picking  or  peanut-threshing  machine 
shall  make  available  for  examination 
such  books,  papers,  records,  accounts, 
correspondence,  contracts,  documents, 
and  memoi'anda  as  are  under  his  control 
which  any  person  hereby  authorized  to 
examine  records  has  reason  to  believe 
are  relevant  to  any  matter  under 


imeSiigBuon  in  oonBecttoR  wiQi 
enforcement  of  tfie  Act  md  tMs  sabpart 

97Ml71    LanfthofHmaiiaeortfsaBd 
vtobekapt 


Recofds  reqaired  to  be  kept  and 
copies  of  the  reports  required  to  be 
nUda  fay  any  perwm  lu^er  this  aabpart 
aball  be  on  a  marketiiig  year  basis  and 
shall  be  retained  Cor  3  years  after  die 
end  of  tbe  marketiag  year.  Records  shall 
be  kept  for  auoh  logger  periods  of  thae 
as  may  be  requested  in  wiitii^  by  tbe 
Stale  Executive  Directar,  or  the  Director, 
Bnidbction  Ad}ustsseat  Diviaion.  1^ 
reporting  and/or  racordkeqpiag 
requifcneBts  ooatained  herein  have 
been  approved  by  the  Office  of 
Manageaient  and  Badgetln  accordance 
withe  the  Federal  Reports  Act  of  1042. 

S  729.72    Information  confMenHaL 

All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
this  subpart  shall  be  kept  confidential 
by  all  officers  and  employees  of  the  U.S. 
Department  of  Agriculture,  and  by  afl 
members  of  county  and^ommtmity 
committees,  and  all  county  office- 
employees  and  only  each  data  so 
reported  or  acquired,  as  the  Deputy 
Administrator  deems  relevant  shaft  be 
disclosed  by  them,  and  ttien  only  in  a 
suit  or  admMstrative  hearing  under 
Tide  in  of  the  Act 

(Sees.  301,  358,  358a,  359,  361-368. 372. 373. 
375.  377,  52  Stat.  38,  as  amended,  55  Stat.  88, 
as  amended,  n  Stat  asa  S5  SUL  90,  as 
amaaded.  S2  Stat  6Z.  as  aneadad,  63,  as 
amended,  64, 65,  as  amended.  66.  as 
amended,  70  Stat.  206,  as  amended  p  U.S.C 
1301,  USa.  U56a.  USa  1361-136S,  137Z  1373. 
1375. 1377)  and  sen.  aOt,  &02, 803. 904. 805, 
606, 91  StaL  944  I7U.S.C.  1358, 1358a,  1359, 
1373, 1377). 

Nots. — Tim  regulation  has  been 
determined  not  significant  under  the  USDA 
Cfnerta  InpicHWiiflng  dieoutive  Order  12044. 
The  fiaal  ievaot  Anidjeto  it  avaOaUe  from 
Thoetas  VooGedai  (ASCS)  202-447-79S4. 

Sigaed  at  WaSMnftoa.  D.C.  OB  Aprfl  M. 
1979. 

AdmlalmntK.  ^rtamJtmti  SlmlMMtltim  md 
Smvit». 

int  Dbc  79-1333  raed  «-a»-7ft  8:45  am] 
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AflnoMMTM  ■MraMNiQ  sorvfov 
7CFRPart913 

GrapBtndl  Grofam  In  Ihe  Inlarlor 
Dislriclinnoflda 

AQENCV:  Agricidlaral  Marketing  Service, 
USDA. 

iPinaiRale. 


uniform  rule  governing  the  condact  af 
nomination  meetings  for  committee 
members  and  alternates,  as  mandated 
by  this  marketing  order. 

EPFECnVC  DATE  May  la  1879. 

FOR  FURTHER  INFORMATION  CONTACT. 
Malvin  E.  McGaha,  (SB)  4f7-6e75. 

StlPFLEMENTARY  INFORMATION:  Findings. 

This  final  rule  is  issued  ander  the 
maricetiog  agreement  as  amended,  and 
Osder  Na  913,  as  amended  (7  CFR  Part 
913: 44  FR  SBBS).  regulafing  the  handling 
of  grapefruit  grown  in  the  Interior 
Disbiot  In  Florida.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  ILS.C  801-674}. 
This  action  is  based  upon  the 
recommendations  and  information 
sabsaitted  by  the  lirtsrior  Grapefruit 
Maricaliag  Gomaiittea,  and  i^on  odier 
avaiMile  fadbraiatfoB.  ft  is  her^y  found 
that  tUs  aotioa  wfll  iswl  to  effectuate 
the  dedared  poHcy  of  Ihe  act.  A  recent 
aasendnaaA  of  this  NMricaling  order 
provides  for  the  selection  of  a  separate 
cooMRlttse  for  this  OHler,  and  it 
aitandates  ihe  issuaaoe  of  a  anilorm  rule 
govemiag  the  oondilCt  of  aomination 
meetJOfs  held  to  elaot  oonmittee 
■aembecs  aad  alternates,  as  provided  in 
1 913.17  NomimatioaM.  This  final  rule  has 
not  been  datetauned  aignificant  under 
the  USDA  criteria  Cor  ioiplementing 
EMeoiliaa  Order  12044. 

it  is  fntiier  found  diat  it  is 
impracAioable  and  conlrary  to  die  public 
iulmeift  to  ^ve  preHadnaij  notice, 
engage  in  public  rulemaldng  and 
postpone  the  effective  date  ontf  90  days 
after  pabhcatioB  in  the  Fadard  Register 
(5  U.S.C  963),  because  of  fnsafficient 
time  between  the  date  when  information 
becaaie  avaflabte  upon  wldch  this  final 
rule  is  based  and  the  affective  date 
necessary  to  effectuate  the  declared 
poKcy  of  the  t^cX.  faiterested  persons 
were  given  the  opportumty  to  submit 
infofaMlioa  aad  views  on  ^e  provisions 
in  tUa  nae  at  an  open  laeiiUug.  It  is 
neoessaijf  to  aRcctaafe  flie  declared 
prnposas  of  the  act  to  make  these 
provisions  effecdve  as  specified,  as  the 
committee  plans  to  conduct  a 

\  on  May  10, 1979, 
>  need  be  in  effect 
by  that  dale. 

Aooofdhi^y,  Sid>part->— Rales  and 
RtgJaWwis  (II  913.100-199)  of  7  CFR 
Part  919;  44  FR  9963,  is  amended  by 
addbig  a  new  1 913.190,  reading  as 
faUowv. 

S  913.120 


af  f  9U:17.  ior  the  pHposa  of 

feraHsabecsand 
afthelatorior 


alternate  aeeiabets  af  said  coaunittee 
shaUfaaasfoUowK 

(a)  At  each  each  aseeting  the 
coiaiittBa's  representative  ahall 
announne  the  requirements  as  to 
eligibility  for  voting  Car  aoBunees  and 
the  procedure  for  votiQg.  and  shall 
explain  the  duties  of  die  committee. 

(b)  A  Chaimian  and  a  Secretaiy  of 
each  meetiqg  sha&  be  selected. 

(c)  At  eadi  meeting  there  shaD  be 
presented  for  nomination  and  diere  shall 
be  nominated  not  less  dian  the  number 
of  nominees  required  under  die 
provisions  of  1 913.15,  all  of  whom  shall 
have  the  qualifications  as  specified  in 

S  913.17. 

(d)  At  the  Bertlugs  of  handlers,  any 
person  authorized  to  represent  a  handler 
may  cast  a  ballot  for  aoch  handler. 

(e)  At  eatm  meeting  each  englble 
person  saay  ca^  one  vote  for  each  of  the 
persons  to  i>e  noBdnated  to  represent 
the  district  or  jroup.  aM  the  case  may  be. 

(f)  Votiag  may  be  by  written  ballot  If 
written  ballots  are  used  all  ballots  shall 
be  delivered  by  die  Chairman  or  the 
Secretary  of  the  meeting  to  the  agent  of 
the  Secretary.  If  ballots  are  not  used,  the 
committee's  representative  shaD  deliver 
to  the  Secretary's  agent  a  listing  of  eadi 
person  nominated  and  a  count  of  the 
number  afeotoa  cast  for  each  nominee 
for  grower  aneasber  and  akemate.  Said 
representative  shall  also  provide  the 
agsnt  the  rngjieter  of  ehgtbte  voters 
present  at  each  ffting.  a  listing  of  each 
penon  iMHBiaated.  the  OKaiber  of  votes 
cast  and  the  wf<ghf  by  vohaae  of 
shipments  voted  for  oadi  nominee  for 
shipper  member  aad  alteniate. 

(SecB.  l-ia  48  Slat  n.  as  aaended:  (7  U&C. 
601-674)) 

Oatad  April  al  aSTB.  to  beoome  effective 
May  aa  1879. 
g&lfujliilA 
AaUrn  Dipit^  DtnOat:  Airir  ami  W|»»<rtto  Oivmion.  Agn 

iniDiic7B.4snifaM«-3e-*a  Mf  ■■!] 
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Rural  EiocMflcation  AdmMstratlon 
7  CFR  PART  1701 


REA  BuHetina; 

agency:  Rural  Electrification 
Administration.  USDA. 
ACTKNC  Final  Rule. 


ahaH  be  called  by  die 
to  aooardanoe  wWi  die 


:  Tbe  Rural  Electrification 
Administration  hereby  amends 


UMl 
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Appendix  A — REA  BulletinB  to  provide 
for  the  issuance  of  addenda  to  REA 
Bulletins  345-13,  REA  Specification  for 
Aerial  and  Underground  Telephone 
Cable  (PE-22),  REA  Bulletin  345-14.  REA 
Specification  for  Direct  Burial 
Telephone  Cable— Air  Core  (PE-23)  and 
REA  Bulletin  345-67.  REA  Sepcification 
for  Filled  Telephone  Cables  (PE-39).  The 
crosstalk  requirement  in  paragraphs  18.4 
in  PE-22  and  PE-23.  and  paragraph  19.4 
in  PE-39  has  been  changed  to  cover  only 
cable  sizes  12-pair  or  greater. 

REA  does  not  recommend  the 
installation  of  Pulse  Code  Modulated 
(PCM)  carrier  on  unit  sizes  less  than  12- 
pair.  To  eliminate  any  misunderstanding 
on  this  point,  the  crosstalk  requirement 
in  the  three  specifications  has  been 
changed  to  cover  only  sizes  12-pair  or 
greater.  Since  this  revision  was  only  a 
clarification  of  an  existing  rule  to  insure 
accurate  interpretation  of  the 
requirement,  notice  and  public 
procedure  thereon  was  determined  to  be 
impracticable  and  unnecessary. 

EFFECTIVE  DATE:  April  25,  1979. 

FOR  FUflTHER  INFORMATION  CONTACT 

Mr.  Harry  M.  Hutson,  chief.  Outside 
Plant  branch,  Telephone  Operations  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1340.  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
telephone  number  202-447-3827. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  spirit  of  the  pubhc 
policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments,  suggestions,  data,  or 
arguments  to  the  Administrator,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  Attention:  Telephone 
Operations  and  Standards  Division. 
Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a 
proposal.  Until  such  time  as  further 
changes  are  made,  the  addenda  to  REA 
Bulletins  345-13,  345-14  and  345-67  shall 
remain  in  effect,  thus  permitting  the 
public  business  to  proceed  more 
expeditiously. 

An  impact  analysis  for  this  revision 
has  been  prepared  and  is  available  for 
public  inspection. 

Dated:  April  25. 1979. 

>ohiH.  AwiiiB. 

Actieg  Assutant  Adminntratoi^Telephone 
|FR  Doc79-13«6  Filed  4-30-7B:  8:46  ain| 
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Animal  and  Plant  HaaNh  Inspection 
Service 

9  CFR  Part  73 

Scabies  in  Cattle;  Area  Released  From 
Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Custer  County  in  Idaho  itom  the  areas 
quarantined  because  of  cattle  scabies. 
Surveillance  activity  indicates  that 
cattle  scabies  no  longer  exists  in  the 
area  quarantined.  No  areas  remain 
under  quarantine  in  the  State  of  Idaho. 
effective  date:  April  24, 1979. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Dr.  Glen  O.  Schubert,  Chief  Staff 
Veterinarian.  Sheep.  Goat.  Equine,  and 
Ectoparasites  Staff.  USDA.  APHIS.  VS. 
Federal  Building.  Room  737.  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
302-43&-8322. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  a  portion  of  Custer 
County  in  Idaho  from  the  areas 
quarantined  because  of  cattie  scabies. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  cattie  from 
quarantined  areas  contained  in  9  CFR 
Part  73,  as  amended,  will  not  apply  to 
the  released  area,  but  the  restrictions 
pertaining  to  the  interstate  movement  of 
cattle  from  nonquarantined  areas 
contained  in  said  Part  73  will  apply  to 
the  released  area. 

Accordingly,  Part  73,  Titie  9,  Code  of 
Federal  Regulations,  as  amended, 
restricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  in  the  following  respect: 

§  73.1    [Amended] 

In  §  73.1a.  paragraph  (e)  relating  to  the 
State  of  Idaho  is  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264. 1285.  as  amended:  sees.  3  and 
11,  76  Stat.  130. 132;  21  U.S.C.  111-113, 115, 
117, 120, 121, 123-126. 134b,  134f:  37  PR  28464, 
28477;  38  FR  19141.) 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  from  certain 
areas  which  have  been  determined  to  be 
free  of  cattle  scabies.  This  amendment 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
cattle  interstate  from  such  area  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 


tliat  notice  and  other  public  procedure 
with  req)ect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
maldng  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by ).  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Pn^grams.  APHIS,  VS,  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  73.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C,  this  24th  day  of 
April  1979. 

Acting  Deputy  AdmiaMrotor.  Veterinary  Savkst. 
[FR  Doc  7»-133«a  FiM  4-30-7K  S:4S  ub) 
BHJJNQ  CODE  3410-34-M 

9  CFR  Part  82 

Exotic  Newcastle  Diaeaaa  and 
Psittacosis  or  Ornithosis  In  Poultry; 
Area  Quarantined 

agency:  Animal  and  Rant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
San  Bernardino  Coimty  in  California, 
and  a  portion  of  Harrison  County  in 
Texas,  because  of  the  existence  of 
exotic  Newcastie  disease.  Exotic 
Newcastle  disease  was  confirmed  in 
San  Bernardino  Coimty  on  April  16. 
1979.  and  in  Harrison  County  on  April 
13. 1979.  Therefore,  in  order  to  prevent 
the  dissemination  of  exotic  Newcastle 
disease  it  is  necessary  to  quarantine  a 
portion  of  San  Bernardino  County  in 
California,  and  a  portion  of  Harrison 
County  in  Texas. 

EFFECTIVE  DATE:  April  24, 1979 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  M.  A.  Mixson.  USDA.  APHIS.  VS, 
Federal  Building.  Room  748,  Hyattsville. 
Maryland  20782.  301-436-8073. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  quarantines  a  portioii  of  San 
Bernardino  County  in  California,  and  a 


portiaB  of  HaniaaB  Coonty  ia  Texas. 

because  of  the  existence  of  exotic 
Newcastle  dies  ssc  in  each  ateae. 
TharaiBia,  tiie  restiictiaas  pertainiag  to 
the  interstate  auivemeat  of  pooltiy. 
n^nah;  and  psittacine  birds,  and  birds 
of  all  other  species  under  aay  form  of 
cmnBawment  and  flieir  carcasees  and 
p€uls  Oiereot  and  certain  o&er  articles, 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  areas. 

Acconfingly.  Part  62,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

SS2.3    [Amendeaj. 

1.  In  i  8Z.3(a)(l),  relating  to  the  State 
of  California,  a  new  paragraph  (iii) 
relating  to  San  Bemartiino  County  is 
added  to  lead: 

1.  California. 

•        *        *        •        • 

(iii)  The  premises  of  Robert  W. 
Peterson.  9063  Elm  Street,  Fontana.  San 
Bemanfino  County. 

2.  In  S  82.3,  the  introductory  portioo  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  oaioe  of  the  State  of  Texas 
and  a  new  paragraph  (a)(8)  reiataag  to 
the  State  of  Texas  is  added  to  read: 

w  •  • 

(B|  Temea.  Hie  lacmises  of  T.  O. 
Bdtack  Aviary,  maaisting  of  a  twenty- 
aora  tract  near  Loogview,  Texas,  in 
iianisaQ  Goaaty. 

fSees.  4-7,  tS  Stat  32.  as  amended;  sees.  1 
«ad  S,  St  Stat  TSl-TSK,  ••  unended;  sacs.  1-4. 
SI  atat.  tSSi,  UK,  M  anoMied;  ■acB.  9  and 
11.  n  Stat  UQ,  1S2  (21  ILS.Q  111-112.  US, 
Ur.  taai  123-12S,  134li.  1340;  37  FR  2B4ei 
2S«r7;a8fX.iaMLJ 

Tiie  ancBduieiit  tiiq>ose8  certain 
restrictioDS  necessary  to  prevent  the 
tirterstBte  spread  of  exotic  Newcastle 
disease,  and,  therefore,  mast  be  made 
effective  innaetfiately  to  aooomplish  its 
porpoae  in  4w  piMic  interest. 

TaeieKjie.  pursuant  to  the 
adndaisCratlve  pmuedoie  provisians  in  5 
M&XL  S6S.  H  is  foond  upOb  good  cause 
that  notice  and  other  public  procedure 
with  reepei^  to  this  final  rule  are 
impraettoalile  md  contrary  to  the  public 
hilecest  aad  good  oaase  is  found  for 
aselriag  this  final  nde  ^fective  less  &an 
30  days  after  psMioatton  of  tids 
documeat  in  ibm  Fadenl  Re^ster. 

i^u1her,  this  final  rule  has  not  been 
designated  as  "s^gailinnit."  and  is  bcdqg 
published  in  accordance  with  the 
emeisencjr  procedures  in  Executive 
Order  12014  aad  Secretary's 
Memoraadum  1855. 2t  has  been 
detenadned  by  ).  K.  AtweU.  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  APHIS.  VS,  USDA.  that  the 


ofthisfiarifale 


preparatioD  of  an  impact  i 
statement  at  this  tkM. 

Iliis  fiaal  nile  iaqiiaiBenU  the 
nsulalaaos  ia  Part  82.  It  will  be 
srhniielnd  Ear  isview  ia  ooajunction 
with  the  peiiodic  review  of  the 
rcgulattans  in  liiat  Part  required  under 
the  provjeiean  of  Exeortive  Order  12044 
and  Secretary's  Memorandum  1055. 

Dpm  at  Wsriiiegaia,  OX:,  tJM  a«di  day  of 
ApalUVa. 

(FK  Ooc.7»-UMS  niad  4-W-nt  ft4S  u4 


•  CFR  Martin 

VIrusea,  Sarufaa,  Toalna,  and 
AnaioflOMS  i^adyda;  OilOanianfis  and 
Vactors;  Standard  Requlramanta; 
RawiaiOB  of  Mrloldai  AgHvI^  Taat 

AQENCV:  Animal  and  Plant  Health 
laspectiaa  Service  (USDA^ 
iPhuirule. 


:  Thte  aaaendeBeat  revises  the 
standard  test  piooedaie  that  is  used  to 
assure  ttiat  certain  Bquid  biological 
products  ^at  are  us^  as  diluents  for 
dessicated  live  virus  vaccines  are  fi«e  of 
viricidal  activity.  It  also  simplifies  that 
test  procedure  by  redudi^  Oie  number 
of  virus  titrations  required  and  allows 
for  greater  flexibility  by  providing  for 
vbK  geoeral  ase  of  sia^e  (i  action 
vaccines  and  for  alternate  methods  of 
titration  in  Hw  test  widioot  affecting  tiie 
validly  of  the  results. 

EFFECnvE  DATE:  This  amendment 
becomes  effective  ilay  31. 18711. 

FOR  FURTHER  INFORMATIOM  CONTACn 

Dr.  R.  ].  Price,  nd^g^s  Licensing  and 
Standards  Sleft  U^A.  APHS,  VS. 
Room  827,  Federal  BifldBng,  Hyattsville, 
MD  20782, 301-436-8245. 

present  standard  test  procedure  for  the 
detection  of  viricidal  activity  found  in 
S  113.35  of  the  standards  requires  that 
titration  of  vaccine  labydratod  with  the 
iiqidd  product  beiqg  tested  and  vaccine 
rdiydraled  with  sterile  purified  water 
(whidi  Is  used  ior  coatpaiison  puiposes 
as  a  coalral]  be  cnndacted  at  0  hour  and 
2  hours  a&ar  rskydralioB.  Experience 
with  fills  test  since  it  becaaie  effective  (5 
years}  indicates  diet  titrations 
coadacfted  at  0  boor  are  not  necessary 
for  iniiiiesliHiw  atfiuedtu  lUs 
amendaisat  aiapiifiBB  the  test  by 
delcttsg  these  tiHattoos,  tkns  vethicing 
the  total  iiiimIi  is  hy  80  percent 


Preaeatfy  I USJB  providss  that  ia 

testing  vaccines  containing  aaxe  tibaa 
aae  dassioated  fttacHoa.  each  aach 
fractiea  aaMtfae  tsatod  (the  other 
fraotioa  ar  feactioas  heiag  aealraliaed  or 
dUutedt). 

Hewewet.  Jioeasees  are  pceseady 
pera^ttod  to  use  lepweentative  siagle- 
fipaottoa  vaodnes  ia  this  teat  pnmded 
they  are  lioeased  to  pradaoe  each 
vacdaes.  lUs  aaMstdmeBt  pravides 
greater  fiexlfaiit^r  ia  lias  eepad  by  also 
pemittiag  the  prapamtiaa  af  aoiioensed 
8ii«le-fraclioB  vaodMS  far  Me  in  the 
test  if  authorized  by  Ifae  Oepa^ 
Admittistiateu 

1^  preseat  teat  praoedae  specifies 
that  till  Bliefcs  shaM  be  oendacted  uah^ 
IjO  kig»  ditetiaas  aad  a  onoianm  off  10 
subste'ate  units  per  dihrtioB.  This 
amendsMBt  deletes  that  requiresoeat 
and  permits  the  use  of  titration  aiethods 
described  in  a  filed  Outline  of 
Prodw^km  er  In  an  appKcriile  Standard 
requireaMBt  Ihis  adds  flexibility  to  the 
tesliag  pmeedares  by  pematting  Ae  use 
of  other  satis&ctaiy  metliods  of 
titoatioiL 

Oa  October  M.  1878,  a  notioe  of  the 
jnopoeed  aareadBtnt  to  ftrt  113  was 
-  paUisfaed  in  the  Bsdsaal  Sa^lar  at  43 
FH  49642. 

CoQunents  on  thte  peepoaal  arere 
solicited  and  aiae  respoases  arere 
received.  One  response  was  favorable  to 
the  proposal  as  written.  One  response 
objected  to  the  proposal  and  requested 
that  the  present  test  procedure  be 
retained. 

This  response  objectBd  to  the  deletion 
of  the  0-h(Mr  titrations  ia  the  test  on  the 
premise  diat  diey  provide  the  controls 
necessary  to  detenaine  if  the  differences 
in  titers  that  are  seen  are  due  to  viricidal 
activity  or  to  other  factore.  Although 
supported  ia  (heoiy,  this  suggestton  was 
rejected,  since  expectenoe  with  the 
present  test  over  a  5-year  period  has 
shown  that  factors  other  than  viricidal 
activity  have  not  had  an  effect  upon  test 
results  and  &at  sudi  controls  are. 
therefore,  not  necessary  or  jnf^ifs^ 

Seven  responaes  sapportad  die 
proposal  h\A  fadaded  a  suggestion  for 
change  thai  was  considered  appropriate 
and  constructive.  Ihis  suggestion  has 
been  incorporated  in  ftis  final  rule  and 
is  explained  in  the  discussicm  of  chauges 
below. 

After  due  consideration  of  all  relevant 
matters,  induding  tiie  proposal  set  forth 
in  the  aforesaid  notice,  and  pursuant  to 
the  authority  contained  in  the  Vlnis- 
Serum-Toxin  Act  of  March  1 1813  (21 
U.S.C.  151-15Q,  the  amendment  of  Pari 
113,  Sdychapter  E,  Chapter  1.  Ude  S  of 
the  Code  of  Federal  Regulations,  as 
conteined  la  the  aforesaid  nottce,  is 
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hereby  adopted  with  the  following 
exceptions: 

The  criteria  used  to  judge  the  results 
of  the  test  have  been  modified  in 
§  113.35(d)  by  changing  "0.7  log,o  or 
more"  to  "more  than  0.7  logio."  This 
change  will  permit  the  results  of  the  test 
to  be  judged  "satisfactory"  rather  than 
"unsatisfactory"  if  the  difference  in  the 
titer  of  the  vaccine  rehydrated  with 
product  and  the  vaccine  rehydrated  with 
sterile  purified  water  is  0.7  log,o.  This 
change  makes  the  results  easier  to 
interpret  and  provides  a  slight  increase 
in  the  difference  in  titer  that  is  permitted 
for  a  satisfactory  test  result.  This 
increase  is  justified  to  provide  some 
additional  compensation  for  the  vial-to- 
vial  variation  in  titer  that  can  exist  in  a 
serial  of  vaccine. 

Section  113.35  is  revised  to  read  as 
follows: 

S  1 13  J5    Detection  of  viricidal  actMty. 

The  test  for  detection  of  viritidal 
activity  provided  in  this  section  shall  be 
conducted  when  such  a  test  is 
prescribed  in  an  applicable  standard 
requirement  or  in  the  filed  Outline  of 
Production  for  each  inactivated  liquid 
biological  product  used  as  diluent  for  a 
dessicated  live  virus  vaccine  in  a 
combination  package. 

(a)  Bulk  or  final  container  samples  of 
completed  product  ft-om  each  serial  shall 
be  tested. 

(b)  The  product  shall  be  tested  with 
each  virus  fraction  for  which  it  is  to  be 
used  as  a  diluent.  If  the  vaccine  to  be 
rehydrated  contains  more  than  one  virus 
fraction,  the  test  shall  be  conducted  with 
each  fraction  after  neutralization  of  the 
other  fractionfs).  and/or  dilution  of  the 
vaccine  beyond  the  titer  range  of  the 
other  fraction(s).  or  the  test  shall  be 
conducted  using  representative  single- 
fraction  dessicated  vaccines  which  are 
prepared  by  the  licensee  and  which  are 
licensed. 

Provided,  that  the  Deputy 
Administrator  may  authorize  licensees 
to  prepare  and  use  unlicensed  single- 
fraction  varrines  for  this  purpose. 

(c)  Test  procedure:  (1)  Rehydrate  at 
least  two  vials  of  the  vaccine  with  the 
liquid  product  under  test  according  to 
label  recommendations  and  pool  the 
contents. 

(2)  Rehydrate  at  least  two  vials  of  the 
vaccine  with  the  same  volume  of  sterile 
purified  water  and  pool  the  contents. 

(3)  Neutralize  to  remove  other 
fractions,  if  necessary. 

(4)  Hold  the  two  pools  of  vaccine  at 
room  temperature  (20°  to  25°  C)  for  2 
hours.  The  holding  period  shall  begin 
when  rehydration  is  completed. 


(5)  Titrate  the  vini8(es)  in  each  pool  of 
vaccine  as  provided  in  the  filed  Outline 
of  Production  or  an  applicable  standard 
requirement. 

(6)  Compare  respective  titers. 

(d)  If  the  titer  of  the  vaccine  viru8(es) 
rehydrated  with  the  product  under  test 
is  more  than  0.7  logi*  below  the  titer  of 
the  vaccine  viru8(e8)  rehydrated  with 
sterile  purified  water,  the  product  is 
unsatisfactory  for  use  as  diluent. 

(e)  If  the  product  is  unsatisfactory  in 
the  first  test,  one  retest  to  rule  out  faulty 
techniques  may  be  conducted  using  four 
vials  of  the  vaccine  for  each  pool  and 
the  acceptability  of  the  product  judged 
by  the  results  of  the  second  test. 

(f)  Liquid  products  found  to  be 
unsatisfactory  for  use  as  diluent  by  this 
test  are  not  prohibited  from  release  as 
separate  licensed  products  if  labeled  as 
prescribed  in  §  112.7(h). 

(21  U.S.C.  151  and  154;  37  FR  28477.  28646;  38 
FR  19141.) 

Done  at  Washington,  D.C.,  this  23rd  day  of 
April  1979. 

This  rule  has  been  reviewed  under  the 
USDA  criteria  established  to  implement  E.O. 
12044,  "Improving  Government  Regulations." 
Under  those  criteria,  this  action  has  been 
designated  for  Agency  oversight.  A  Final 
Impact  Analysis  Statement  has  been 
prepared  and  is  available  from  USDA, 
APHIS.  VS,  Room  827,  Federal  Building. 
Hyattsville,  MD  20782. 

M.T.Gaff. 

Acting  Deputy  Adminulnstor.  Veterinary  Service: 
|FR  Doc.  79-13218  Filed  4-0O-7B;  lk4S  am] 
BILUNa  COOC  3410-34-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  205  and  210 

Administrative  Procedures  and 
Sanctions,  Subpoenas,  Speciai  Report 
Orders  and  investigations 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy; 

ACTION:  Corrections  to  Notice  of  Final 
Rule. 


summary:  The  Economic  Regulatory 
Administration  hereby  makes  technical 
corrections  in  the  Notice  of  Final  Rule 
concerning  subpoenas,  special  report 
orders  and  investigations  issued  on 
April  13, 1979  (FR  Doc.  79-12238,  44  FT? 
23199,  April  19, 1979). 

DATES:  Effective  Date,  April  19. 1979. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Alan  Hechtkopf,  Attorney  Advisor, 
Special  Investigations  Division,  Office  of 
General  Counsel,  2000  M  Street,  N.W.. 


Washington.  D.C  20401.  Telephone  (202) 
63^-5072. 

CORRCCnONS:  On  page  23201.  in  column 
1.  the  last  paragraph,  containing  the 
words  of  issuance,  is  corrected  to  read 
as  follows: 

In  consideration  of  the  foregoing.  Part 
205  and  Part  210  of  Chapter  II.  Title  10  of 
the  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below,  efTective 
April  19, 1979. 

Issued  in  Washington,  D.C,  April  25, 1079. 
Divid ).  Budfai, 

Adminiitroior,  Boononuc  KeguJotory  AtJminmlmlioB 

IDocket  No.  ERA-R-7V-2J 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  308 

Rules  of  Practice  and  Procedures 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

action:  Final  rule. 

summary:  The  new  rule  revises  the 
Federal  Deposit  Insurance  Corporation's 
regulations  governing  procedures  used 
by  the  FDIC  in  proceedings  brought 
under  section  Qjtf  the  Federal  Deposit 
Insurance  Act,  12  U.S.C.  1818,  and  under 
certain  other  statutes.  The  FDIC  has  had 
to  revise  12  CFR  Part  308  because  recent 
congressional  enactments  (the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978,  the  International 
Banking  Act  of  1978.  and  the  Securities 
Acts  Amendments  of  1975)  changed  the 
FDIC's  enforcement  powers.  The  new 
rule  enables  the  FDIC  to  enforce  the 
provisions  of  new  and  preexisting  law 
against  those  persons  and  companies 
whom  Congress  recently  brought  within 
the  FDIC's  enforcement  authority.  The 
new  rule  also  implements  the  FDIC's 
new  power  to  collect  fines  for  some 
violations  of  law,  to  disapprove  changes 
in  control  of  banks  under  the 
supervisofy  authority  of  the  FDIC,  and 
to  impose  sanctions  upon  municipal 
securities  dealers  and  transfer  agents 
under  its  authority.  In  addition,  ttie  new 
rule  reorganizes  Part  308  in  certain 
respects  and  corrects  minor  and 
technical  errors. 

EFFECTIVE  DATE:  May  31. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Werner  Goldman,  Acting  Assistant 
General  Counsel,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW,  Washington,  D.C.  20429.  (2021 389- 
4618. 


SUmEMENTARV  INFORMATION:  On 

February  27. 1979.  the  FDIC  published  in 
the  Federal  Register  (44  FR  11073)  a 
notice  of  proposed  rulemaking  which 
would  revise  the  FDIC's  rules  of  practice 
and  procedures  in  order  to  adjust  them 
to  changes  made  by  recent  Acts  of 
Congress  to  the  FDIC's  enforcement 
powers.  Interested  persons  were  given 
the  opportunity  to  submit,  not  later  than 
March  29, 1979,  data,  views,  or 
arguments  regarding  the  proposed 
revision.  The  FDIC  received  one  set  of 
comments  on  the  proposed  revision. 

The  commentator  suggested  three 
changes  to  Subpart  G,  which  deals  with 
the  procedures  and  standards  to  be 
followed  in  connection  with  suspension, 
prohibition,  and  removal  of  directors 
and  officers  who  are  charged  with  or 
convicted  of  certain  types  of  criminal 
violations.  The  chief  suggestions  of  the 
commentator  were:  (1)  That  the  contents 
of  a  notice  of  suspension,  prohibition,  or 
removal  issued  under  proposed  S  308.57 
be  required  to  include  a  statement  of 
reasons  why  the  Board  of  Directors  has 
determined  that  continued  service  to  or 
participation  in  the  conduct  of  the 
affairs  of  the  bank  by  the  official  may 
pose  a  threat  to  the  interest  of  the 
bank's  depositors  or  threaten  to  impair 
public  confidence  in  the  bank;  (2)  that 
the  burden  of  proof  be  placed  on  the 
FDIC  staff  in  hearings  held  after 
suspensions,  prohibitions,  and  removal 
orders;  and  (3)  that  a  suspended  or 
removed  official  be  permitted 
periodically  to  demand  a  hearing  for  a 
fresh  determination  by  the  Board  of 
Directors  as  to  whether  grounds  for  the 
suspension  or  removal  still  exist. 

1.  The  commentator's  first 
recommendation  suggests  that 
unfairness  to  the  suspended  or  removed 
official  may  Jesuit,  if  the  notice  of  his 
suspension  or  removal  does  not  contain 
a  list  of  reasons  why  the  Board  of 
Directors  has  determined  that  a  threat 
exists  from  the  fact  of  his  having  been 
accused  of  a  crime.  This  view 
misconceives  the  rationale  behind 
section  8(g).  Congress  has  authorized 
suspension  and  mnoval  pmwiant  to  its 
realization  that  the  pendency  of  criminal 
proceedings  against  a  bank  officer  or 
director,  let  alone  the  criminal 
conviction  of  such  an  official,  may  lead 
by  itself  to  a  loss  of  public  confidence  in 
the  bank  and  resulting  harm  to  the 
depositors  and  the  community  the  bank 
serves.  The  reasons  why  accusation  of  a 
bank  official  may  lead  to  a  loss  of 
community  confidence  in  the  bank  are 
self-evident.  No  useful  purpose  would  be 
served  by  requiring  every  notice  of 
suspension,  prohibition,  or  removal  to 
expound  upon  what  Congress  had  in 


mind  when  it  enacted  section  8(g).  The 
Board  of  Directors  has  determined  that  a 
suspended  or  prohibited  person  will  not 
be  left  uninformed  of  the  reason  for  the 
suspension,  prohibition,  or  removal  if 
the  connection  between  the  accusation 
and  the  threat  to  the  bank  is  not 
explained  in  the  notice. 

2.  The  commentator  has 
recommended  that  proposed  Subpart  G 
be  changed  to  place  the  burden  of  proof 
upon  the  FDIC  staff  in  a  hearing 
pursuant  to  section  8(g)  of  the  Federal 
Deposit  Insurance  Act  The 
commentator  also  suggests  that  the 
burden  be  to  establish  a  threat  to  the 
bank's  depositors  or  to  public 
confidence  in  the  bank  by  clear  and 
convincing  evidence.  The  Board  of 
Directors,  however,  beUeves  that 
Congress  has  set  the  burden  of  proof 
differenUy.  Section  8(g)(3)  grants  the 
suspended  or  removed  official  an 
opportunity  to  appear  and  show  that  his 
continued  service  or  participation  in 
bank  affairs  does  not  and  is  not  likely  to 
pose  a  threat  to  the  depositors  or  to 
public  confidence  in  the  bank.  The 
showing  that  his  service  to  the  bank  will 
not  jeopardize  the  bank  or  its  depositors 
must  thus  be  made  by  the  official 
Proper  effectuation  of  the  purposes  of 
Congress  in  enacting  section  8(g) 
requires  that  the  burden  of  proof  in  a 
section  8(g)  hearing  be  on  the  official. 

3.  Section  308.64  as  proposed  allows 
the  Board  of  Directors  the  discretion  to 
deny  an  official's  application  for  a 
hearing  to  reconsider  a  suspension  or 
removal  order.  The  commentator 
recommends  that  proposed  §  308.64  be 
revised  so  as  to  afford  an  official  a 
mandatory  hearing,  upon  request,  after 
twelve  months  have  passed  since  the 
last  Board  of  Directors'  determination 
on  the  suspension  or  removal.  The 
Board  has  decided  to  adopt  S  308.64  as 
proposed.  The  official  is  not  entitied  to 
reconsideration  as  a  matter  of  right,  and 
the  Board  believes  that  the 
reconsideration  provisions  of  S  308.64 
are  both  adequate  and  reasonable.  The 
suggested  change  would  permit 
unmerited  and  even  frivolous  petitions 
for  reconsideration  to  be  filed  on  a 
regulv  basis,  resulting  in  the  need  for 
regular  hearings  and  unnecessary 
administrative  burdens.  In  adopting 

S  308.64  as  proposed,  however,  the 
Board  of  Directors  in  no  way  implies 
that  its  policy  is  to  deny  petitions  for 
reconsideration  in  those  instances 
where  it  believes  reconsideration  may 
be  merited. 

After  careful  review  of  the  comments 
offered,  the  Board  of  Directors  has 
decided  to  adopt  Subpart  G  as  originally 


proposed,  with  certain  minor  changes 
for  purposes  of  clarity. 

Since  publishing  its  notice  of  proposed 
rulemaking,  the  FDIC  has  modified  some 
of  the  sections  of  proposed  Part  308 
Subpart  F,  which  deals  with  procedures 
to  be  followed  in  connection  with 
examinations  and  investigations. 

Section  308.47  has  been  reorganized  to 
include  a  definitional  subsection  as  well 
as  a  scope  subsection.  The  definitional 
subsection  defines  the  term  "bank"  for 
purposes  of  Subpart  F  to  mean  those 
institutions  that  are  subject  to  FDIC 
examination  or  investigative  authority: 
insured  banks,  their  affiliates, 
institutions  applying  to  become  insured 
banks,  and  branches  of  foreign  banks. 
The  definitional  subsection  also  defines 
the  term  "proceedings  pursueuit  to 
section  10(c)."  The  new  definition  is 
similar  to  the  definition  in  the  scope 
section  of  proposed  Subpart  F.  The  new 
definition  also  clarifies  the  point  that  the 
exercise  of  the  powers  specified  in 
section  8(n)  of  tiie  Federal  Deposit 
Insurance  Act  constitutes  "proceedings 
pursuant  to  section  10(c)"  and  is  within 
the  scope  of  Subpart  F.  The  Scope 
subsection  of  {  308.47  in  its  final  form, 
by  using  the  terms  defined  in  the 
definitional  subsection,  is  more  readable 
and  easier  to  understand  than  before. 

Sections  306.49,  308.50,  308.52.  and 
308.53  have  been  simplified  through  the 
use  of  previously  de&ied  terms  ("btuik" 
tuid  "Corporation"). 

Another  change  has  moved  the 
subsection  defiiiing  "Corporation"  &t)m 
§  308.2  ("Rule  of  constiuction")  to 
§  308.1  ("Definitions").  This  has  been 
done  because  the  subsection  is 
technically  a  definition. 

Accordingly,  12  CFR  Part  308  is 
amended  as  set  forth  below. 

By  order  of  the  Board  of  Directors  April  23. 
1979. 

Federal  Deposit  Insurance  Corporatioa. 

HoybLRnbiBMii. 

Acting  Executrn  Secretary. 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURES 

Sulipart  A— OefMttonB  and  Rule  of 
Conelruction 

Sec. 

30&1    Definitions. 

30B.2    Rule  of  construction. 


Subpwt  B-Rulea  Of  Praetiee 
AM 
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306.3  Scope. 

306.4  Appearance  and  practice  befon  tlie 
Corporation. 

306.5  Notice  of  hearing. 

306.6  Answer  or  exceptions. 

306.7  Conduct  of  hearings. 

308.8  Subpenaa. 


UMI 
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308.9  Rules  of  evidence. 

308.10  Motions. 

308.11  Proposed  findings  and  conclusions 
and  recommended  decision. 

308.12  Exceptions. 

308.13  Briefs. 

308.14  Oral  argument  before  the  Board  of 
Directors. 

308.15  Notice  of  submission  to  the  Board  of 
Directors. 

308.16  Decision  of  Board  of  Directors. 

308.17  Filing  papers. 

308.18  Service. 

308.19  Copies. 

308.20  Computing  time. 

308.21  Documents  in  proceedings 
confidential. 

308.22  Formal  requirements  as  to  papers 
filed. 

Subpart  C— Rules  and  Procedures 
Applicable  to  Proceedtngs  for  the 
Invuluiiuni  I  eTminatlon  of  Insured  Status 


308.23  Scope. 

308.24  Grounds  for  termination  of  insurance. 

308.25  Extraterritorial  acts  of  foreign  banks 
or  their  directors  or  trustees. 

308.26  Failure  of  a  foreign  bank  to  secure 
removal  of  personnel. 

308.27  Notice  of  intention  to  terminate 
insured  status. 

308.28  Order  terminating  insured  status. 

308.29  Consent  to  termination  of  insured 
status. 

308.30  Notice  of  termination  of  insured 
status. 

308.31  Termination  of  insured  status  of 
banking  institution  not  engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds. 

Sut)part  D— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Cease-and-Desist  Orders 

308.32 
308.33 
308.34 
or 
308.35 
308.36 
308.37 
308.38 
308.39 


Scope. 

Grounds  for  cease-and-desist  orders. 
Extraterritorial  acts  of  foreign  banks 
their  officials. 

Notice  of  charges  and  hearing. 
Issuance  of  order. 
Effective  date. 

Temporary  cease-and-desist  orders. 
Effective  date  of  temporary  order. 


Subpart  E— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Removal  and  Suspension  Orders 

308.40  Scope. 

308.41  Grounds  for  removal  order. 

308.42  Grounds  for  suspension  order. 

308.43  Effective  date  of  suspension  order. 

308.44  Extraterritorial  acts  of  officials  of 
foreign  banks. 

308.45  Notice  of  intention  to  remove  and 
hearing. 

30a46    Issuance  of  removal  order  and 
effective  date. 

Sut>part  F— Procedures  Applicable  to 
Proceedings  Pursuant  to  Section  10(c)  of 
ttw  Federal  Deposit  Insurance  Act 

308.47  Scope. 

308.48  Confidential  proceedings. 

308.49  Orders  to  conduct  proceedings. 


308.50  Rights  of  witnesses. 

308.51  Transcnpts. 

308.52  Service  of  subpena. 

308.53  Witness  fees  and  mileage. 

308.54  Special  examinations  and 
examinations  of  closed  banks. 

Subpart  G— Procedures  and  Standards 
Applicable  to  Suspensions  and  Prohit>itions 
Where  Felony  Charged 

308.55  Scope. 

308.56  Rules  of  practice. 

308.57  Notice  of  suspension  or  prohibition. 

308.58  Removal  or  permanent  prohibition. 

308.59  Effectiveness  of  suspension  or 
removal  until  completion  of  hearing. 

308.60  Notice  of  opportunity  for  hearing. 

308.61  Hearing. 

308.62  Waiver  of  hearing. 

308.63  Decision  of  Board  of  Directors. 

308.64  Reconsideration  by  the  Board  of 
Directors. 

308.65  Relevant  considerations. 

Subpart  H — Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  Civil 
Penalties  for  the  Violation  of  Cease-and- 
Desist  Orders  or  Certain  Federal  Statutes 

308.66  Scope. 

308.67  Violation  of  order  as  ground  for 
assessment. 

308.68  Violation  of  laws  limiting  insider  and 
affiliate  dealings  as  ground  for 
assessment. 

308.69  Violation  of  laws  governing  ' 
correspondent  accounts  as  ground  for 
assessment. 

308.70  Rule  of  construction. 

308.71  Relevant  considerations. 

308.72  Notice  of  assessment  of  civil  penalty. 

308.73  Period  within  which  civil  penalty  is 
payable. 

308.74  Notice  of  opportunity  for  hearing. 

308.75  Request  for  hearing. 
30&76    Hearing  and  order. 

Subpart  I— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Disapproval  of  Acquisition  of  Control 

308.77  Scope. 

308.78  Notice  of  disapproval. 

308.79  Notice  of  opportunity  for  hearing. 

308.80  Request  for  hearing. 

308.81  Hearing  and  order. 

308.82  Grounds  for  disapproval 

Subpart  J— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  of  Civil  Penalties  for  WMfui 
Violation  of  the  Change  in  Bank  Control  Act 

308.83  Scope. 

308.84  Rules  of  practice. 

308.85  Notice  of  intention  to  assess  civil 
penalty. 

308.86  Notice  of  opportunity  for  hearing. 

308.87  Request  for  hearing. 

308.88  Hearing. 

308.80    Waiver  of  hearing. 

308.90  Assessment. 

306.91  Collection. 


Sul>p«r1  K— Rules  and  Procedures 
Applicable  to  Sanctions  Imposed  Upon 
Municipal  Securities  Dealers  or  Persons 
Associated  With  Them,  and  Upon  Transfer 
Agents 

308.92  Scope. 

308.93  Notice  of  intention  to  impose 
sanctions. 

308.94  Contents  of  notice. 

308.95  Hearing. 

308.96  Issuance  of  order  and  effective  date. 

308.97  Notice  and  consultation  with  the 
Securities  and  Exchange  Commission. 

Subpart  L— Rules  and  Procedures  Relating 
to  Exemption  Proceedings  Under  SacMons 
12  (h)  and  (I)  of  the  Securities  Exchmge  Act 
of  1934 

308.98  Scope. 

306.99  Application  for  exemption. 

308.100  Newspaper  notice. 

308.101  Notice  of  hearing. 

308.102  Hearing. 

308.103  Decision. 

Authority:  Sec.  2(9),  Pub.  L  No.  797. 64  Stat. 
881  (12  U.S.C  1819);  sec.  18,  Pub.  L  No.  94-29. 
89  Stat.  155  (15  U.S.C.  78w):  sec.  801,  Pub.  L 
No.  95-630,  92  Stat.  3841  (12  U.S.C  1972). 

Subpart  A— Definitiona  and  Rule  of 
Construction 

§  308.1    Definitions. 

(a)  For  purposes  of  this  part,  except 
where  expHcitly  stated  to  the  contrary, 

(1)  The  term  "insured  nonmember 
bank"  means  any  bank,  whose  deposits 
are  insured  by  the  Federal  Deposit 
Insurance  Corporation,  and  which  is 
neither  a  national  bank,  a  District  bank, 
nor  a  member  of  the  Federal  Reserve 
System.  The  term  "insured  nonmember 
bank"  includes  a  foreign  bank  having  an 
insived  branch: 

(2)  The  term  "oflicar'  means  any 
director,  ofHcer,  employee  or  agent  of  a 
bank  to  which  reference  is  being  made, 
or  any  other  person  participating  in  the 
conduct  of  the  affairs  of  such  a  bank; 

(3)  The  term  "foreign  bank"  means 
any  company  organi2ed  under  the  laws 
of  a  foreign  country,  a  territory  of  the 
United  States,  Puerto  Rico,  Guam, 
American  Samoa,  or  the  Virgin  Islands, 
engaging  in  the  business  of  banking,  or 
any  subsidiary  or  affiUate,  organized 
under  such  laws,  of  any  such  company. 
"Foreign  bank"  includes,  without 
limitationfl,  foreign  commercial  banks. 
foreign  merchant  banks  and  other 
institutions  that  engage  in  banking 
activities  usual  in  connection  ¥vith  the 
business  of  banking  in  the  coimtries 
where  such  foreign  institutions  are 
organized  or  operating: 

(4)  The  term  "insured  brandt"  means 
a  branch  of  a  foreign  bank  any  deposits 
in  which  are  insured  by  the  Corporation; 
and 

(5)  The  tenn  "Corporation"  means  the 
Federal  Deposit  Insurance  Corporation. 


(b)  For  the  purposes  of  enforcing  any 
law.  rule,  regulation,  or  cease-and-desist 
order  in  connection  with  an  interlocking 
relationship,  the  term  "officer"  as  used 
in  Subpart  E  means  an  employee  or 
officer  with  management  functions,  and 
the  term  "director"  includes  an  advisory 
or  honorary  director,  a  trustee  of  a  bank 
under  the  control  of  trustees,  or  any 
person  who  has  a  representative  or 
nominee  serving  in  any  such  capacity. 
For  other  purposes,  the  terms  "officer" 
and  "director"  as  used  in  this  part  are 
defined  according  to  common  usage  in 
the  banking  industry. 

(c)  For  purposes  of  Subpart  J  (except 
§  308.88  thereof),  the  term  "person" 
means  an  individual  or  a  corporation, 
partnership,  trust,  association,  joint 
venture,  pool,  syndicate,  sole 
proprietorship,  or  any  other  form  of 
entity. 

§  308.2    Rule  of  construction. 

As  used  in  this  part,  and  unless  the 
context  otherwise  requires,  words  in  the 
singular  number  include  the  plural,  and 
in  the  plural  include  the  singular. 

Subpart  B— Rules  of  Practice  Applicable  to 
Ail  Hearings 

§  308.3    Scope. 

(a)  This  subpart  prescribes  rules  of 
practice  and  procedure  followed  by  the 
Federal  Deposit  Insurance  Corporation 
in  hearings  held  pursuant  to  the 
provisions  of  the  Federal  Deposit 
Insurance  Act  pertaining  to: 

(1)  Involuntary  termination  of  the 
insured  status  of  any  bank  or  any 
insured  branch  of  a  foreign  bank; 

(2)  The  issuance  of  cease-and-desist 
orders  against  any  insured  nonmember 
bank  or  any  official  of  such  a  bank; 

[3]  The  assessment  of  civil  penalties 
against  (a)  an  insured  nonmember  bank 
or  an  official  of  such  a  bank,  for  the 
violation  of  a  cease-and-desist  order 
which  has  become  final,  or  (b)  an 
insured  State  nonmember  bank  (other 
than  a  District  bank)  or  an  official  of 
such  a  bank,  for  the  violation  of  (i)  the 
provisions  of  section  22(h]  or  23A  of  the 
Federal  Reserve  Act,  as  made 
applicable  by  section  18(j)  of  the  Federal 
Deposit  Insurance  Act,  or  (ii)  the 
provisions  of  section  106(b](2]  of  the 
Bank  Holding  Company  Act 
Amendments  of  1970.  as  amended; 

(4)  The  issuance  of  orders  removing  or 
suspending  from  office  or  prohibiting 
from  further  participation  in  the  conduct 
of  the  affairs  of  the  bank,  any  director  or 
officer  of  an  insured  non-member  bank 
or  any  other  person  participating  in  the 
conduct  of  the  affairs  of  such  a  bank, 
except  where  the  removal  suspension, 
or  prohibition  of  such  person  is  within 


the  scope  of  Subpart  G  as  set  forth  in 
§  308.55; 

(5)  The  disapproval  of  a  proposed 
acquisition  of  control  of  an  insured  State 
nonmember  bank;  and 

(6)  The  imposition  of  sanctions  upon 
any  municipal  securities  dealer  for 
which  the  Corporation  is  the  appropriate 
regulatory  agency,  or  upon  any  person 
associated  or  seeking  to  become 
associated  with  such  a  municipal 
securities  dealer,  or  upon  any  transfer 
agent  for  which  the  Corporation  is  the 
appropriate  regulatory  agency  (except 
for  hearmgs  on  postponement  of 
registration  by  such  transfer  agents, 
pending  registration  denial  proceedings, 
and  for  hearings  on  suspension  of 
registration  by  such  transfer  agents, 
pending  registration  revocation 
proceedings). 

(b)  In  connection  with  any  proceeding 
under  Subpart  D  or  E  of  this  part,  the 
Corporation  will  provide  the  appropriate 
State  supervisory  authority  with  timely 
notice  of  its  intent  to  institute  such  a 
proceeding  and  the  grounds  therefor. 
Unless  within  such  time  as  the 
Corporation  deems  appropriate  in  the 
light  of  the  circumstances  of  the  case 
(which  time  will  be  specified  in  the 
notice]  satisfactory  corrective  action  is 
effectuated  "by  action  of  the  State 
supervisory  authority,  the  Corporation 
will  proceed  as  provided  in  Subparts  D 
and  E  of  this  part. 

§  308.4    Appearance  and  practice  before 
ttw  Corporation. 

(a)  Power  of  attorney  and  notice  of 
appearance.  Any  person  who  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State, 
possession,  territory,  Commonwealth,  or 
the  District  of  Columbia,  may  represent 
others  before  the  Corporation  upon 
filing  with  the  Executive  Secretary  a 
written  declaration  of  current 
qualification  to  practice  as  provided  by 
this  paragraph,  and  is  authorized  to 
represent  the  particular  party  on  whose 
behalf  such  person  acts.  Any  other 
person  desiring  to  appear  before,  or 
transact  business  with,  the  Corporation 
in  a  representative  capacity  may  be 
required  to  file  with  the  Executive 
Secretary  of  the  Corporation  a  power  of 
attorney  showing  authority  to  act  in 
such  capacity,  and  may  be  required  to 
demonstrate  to  the  satisfaction  of  the 
Board  of  Directors  possession  of  the 
requisite  qualifications.  Attorneys  and 
representatives  of  parties  to  proceedings 
shall  file  a  written  notice  of  appearance 
with  the  Executive  Secretary  or  with  the 
administrative  law  judge. 

(b)  Summqry  suspension. 
Contemptuous  conduct  at  an  argument 


before  the  Board  of  Directors  or  at  a 
hearing  before  an  administrative  law 
judge  shall  be  ground  for  exclusion 
therefrom  and  suspension  for  the 
duration  of  the  argument  or  hearing. 

§308.5    Notice  of  hearing. 

(a)  Whenever  a  hearing  within  the 
scope  of  this  subpart  is  ordered  by  the 
Board  of  Directors,  a  notice  of  hearing 
shall  be  given  by  the  Executive 
Secretary  of  the  Corporation  or  other 
designated  officer  acting  for  the  Board 
of  Directors  to  the  party  afforded  the 
hearing  and  to  any  appropriate 
supervisory  authority.  Such  notice  shall 
state  the  time,  place,  and  nature  of  the 
hearing,  the  administrative  law  judge, 
and  the  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held, 
and  shall  contain  a  statement  of  the 
matters  of  fact  or  law  constituting  the 
grounds  for  the  hearing,  and  shall  be 
delivered  by  personal  service,  by 
registered  or  certified  mail  to  the  last 
known  address,  or  by  other  appropriate 
means,  sufficiently  in  advance  of  the 
date  set  for  hearing  to  comply  with  the 
provisions  of  the  Federal  Deposit 
Insurance  Act. 

(b)  For  purposes  of  this  and 
succeeding  sections  of  this  subpart,  and 
unless  the  context  otherwise  suggests, 
the  term  "party"  means  a  person  or 
agency  named  or  admitted  as  a  party,  or 
any  person  or  agency  who  has  filed  a 
written  request  and  is  entitled  as  of  right 
to  be  admitted  as  a  party;  but  a  person 
or  agency  may  be  admitted  for  a  limited 
purpose. 

§  308.6    Answer  or  exceptions. 

(a)  When  required.  In  any  notice  of 
hearing  issued  by  the  Board  of  Directors 
under  this  part,  the  Board  of  Directors 
may  direct  the  party  afforded  the 
hearing  to  file  an  answer  to  such 
allegations  as  are  contained  in  the 
notice,  or,  if  the  Board  has  issued  a 
notice  of  hearing  periaining  to  the 
disapproval  of  a  proposed  acquisition  of 
control  of  an  insured  bank,  the  Board 
may  direct  the  party  who  had  requested 
the  hearing  to  file  exceptions  to  the 
statement  of  the  basis  for  disapproval;    . 
and  any  party  to  any  proceeding  may 
file  an  answer  or  exceptions  or  a  party 
who  elects  to  file  an  answer  or 
exceptions,  as  the  case  may  be.  Except 
where  a  different  period  of  not  less  than 
10  days  after  service  of  a  notice  of 
hearing  is  specified  by  the  Board  of 
Directors,  a  party  directed  to  file  an 
answer  or  exceptions,  shall  file  the  same 
with  the  Executive  Secretary  of  the 
Corporation  within  20  days  after  service 
upon  the  party  of  the  notice  of  hearing. 
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(b)  Requirements  of  answer;  effect  of 
failure  to  deny.  An  answer  filed  under 
this  section  shall  specifically  admit, 
deny,  or  state  that  the  party  does  not 
have  sufficient  information  to  admit  or 
deny  each  allegation  in  the  notice  of 
hearing.  A  statement  of  lack  of 
information  shall  have  the  effect  of  a 
denial.  Any  allegation  not  denied  shall 
be  deemed  to  be  admitted.  When  a 
party  intends  to  deny  only  a  part  or  a 
qualification  of  an  allegation,  so  much  of 
it  as  is  true  shall  be  specified  and  the 
remainder  only  shall  be  denied. 

(c)  Admitted  allegations.  If  a  party 
filing  an  answer  under  this  section 
elects  not  to  contest  any  of  the 
allegations  of  fact  set  forth  in  the  notice 
of  hearing,  such  emswer  shall  consist  of 
a  statement  that  all  of  the  allegations 
are  admitted  to  be  true.  Such  an  answer 
shall  constitute  a  waiver  of  hearing  as  to 
the  facts  alleged  in  the  notice,  and 
together  with  the  notice  will  provide  a 
record  basis  on  which  the 
administrative  law  judge  shall  file  with 
the  Executive  Secretary  of  the 
Corporation  a  recommended  decision 
containing  findings  of  fact,  conclusions 
of  law  and  proposed  order.  Any  such 
party  may,  however,  upon  service  of  the 
recommended  decision,  findings, 
conclusions  and  proposed  order  of  the 
administrative  law  judge,  file  exceptions 
thereto  within  the  time  provided  in 

§  308.12(a). 

(d)  Effect  of  failure  to  answer.  Failure 
of  a  party  to  file  an  answer  required  by 
this  section  within  the  time  provided 
shall  be  deemed  to  constitute  a  waiiiTer 
of  the  right  to  appear  and  contest  the 
allegations  of  the  notice  of  hearing  and 
to  authorize  the  administrative  law 
judge,  without  further  notice  to  the 
party,  to  find  the  facts  to  be  as  alleged 
in  the  notice  and  to  file  with  the 
Executive  Secretary  of  the  Corporation  a 
recommended  decision  containing  such 
findings  and  appropriate  conclusions. 
The  Board  of  Directors  or  the 
administrative  law  judge  may,  for  cause 
shown,  permit  the  filing  of  a  delayed 
answer  after  the  time  for  filing  the 
answer  has  expired. 

(e)  Requirements  of  exceptions. 
Exceptions  to  a  statement  of  the  basis 
for  disapproval,  filed  under  this  section, 
shall  specifically  designate  which 
portions  of  the  statement  the  party 
intends  to  challenge.  Portions  not  so 
designated  will  not  be  challengeable  by 
that  party  at  the  hearing. 

(f)  Effect  of  failure  to  except.  Failure 
of  a  party  to  file  exceptions  required 
under  this  section  within  the  time 
provided  shall  be  deemed  to  constitute  a 
waiver  of  the  party's  right  to  appear  and 
contest  the  disapproval  of  the  proposed 


acquisition  of  control,  and  to  authorize 
the  administrative  law  judge  to  proceed 
with  the  hearing  without  further  notice 
to  that  party.  If  every  party  bat  waived 
its  right  of  appearance,  the 
administrative  law  judge  is  authorized 
to  recommend  to  the  Board  that  it 
dispense  with  further  proceedings.  The 
Board  of  Directors  or  the  administrative 
law  judge  may,  for  cause  shown,  permit 
the  filing  of  delayed  exceptions  after  the 
time  for  the  filing  of  exceptions  has 
expired. 

(g)  Opportunity  for  informal 
settlement  Any  interested  party  may  at 
any  time  submit  to  the  Executive 
Secretary  of  the  Corporation,  for 
consideration  by  the  Board  of  Directors, 
written  offers  or  proposals  for 
settlement  of  a  proceeding,  without 
prejudice  to  the  rights  of  the  parties.  No 
such  offer  or  proposal,  or  counter-offer 
or  proposal,  shall  be  admissible  in 
evidence  over  the  objection  of  any  party 
in  any  hearing  in  connection  with  such 
proceeding.  The  foregoing  provisions  of 
this  section  shall  not  predude 
settlement  of  any  proceeding  through 
the  regular  adjudicatory  process  by  the 
filing  of  an  answer  or  exceptions  as 
provided  in  this  section,  or  by  - 
submission  of  the  case  to  the 
administrative  law  judge  on  a 
stipulation  of  facts  and  an  agreed  order. 

§  308.7    Conduct  of  hearings. 

(a)  Selection  of  administrative  law 
Judge.  Any  hearing  within  the  scope  of 
this  subpart  shall  be  held  before  an 
administrative  law  judge  selected  by  the 
Office  of  Persoimel  Management  and, 
unless  otherwise  provided  in  the  notice 
of  hearing,  shall  be  conducted  as 
hereinafter  provided. 

(b)  Authority  of  administrative  law 
judge.  All  hearings  governed  by  this 
subpart  shall  be  conducted  in 
accordance  with  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557).  The  administrative  law  judge 
selected  by  the  Office  of  Personnel 
Management  to  preside  at  any  such 
hearing  shall  have  complete  charge  of 
the  hearing,  and  shall  have  the  duty  to 
conduct  it  in  a  fair  and  impartial  manner 
and  to  take  all  necessary  action  to  avoid 
delay  in  the  disposition  of  proceedings. 
The  administrative  law  judge  shall  have 
all  powers  necessary  to  that  end, 
including  the  following: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  issue  subpenas  ad  subpenas 
duces  tecum,  as  authorized  by  law,  and 
to  revoke,  quash,  or  modify  any  such 
subpena; 


(3)  To  receive  relevant  evidence  and 
to  rule  upon  the  admissicm  of  evidence 
and  offers  of  proof; 

(4)  To  take  depositions  or  cause 
depositions  to  be  takean; 

(5)  To  regulate  the  coarse  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 

(6)  To  hold  conferences  for  the 
settlement  or  simplification  of  issues  or 
for  any  other  proper  purpose;  and 

(7)  To  consider  and,  as  justice  may 
require,  rule  upon  all  procedural  and 
other  motions  appropriate  in  an 
adversary  proceeding,  except  that  an 
administrative  law  judge  shall  not  have 
power  to  decide  any  motion  to  dismiss 
the  proceedings  or  other  motion  which 
results  in  final  determination  of  the 
merits  of  the  proceedings. 

Without  limitation  on  the  foregoing 
provisions  of  this  paragraph,  the 
administrative  law  fudge  shall,  subject 
to  the  provisions  of  this  part,  have  all 
the  authority  provided  in  section  556(c) 
of  title  5  of  the  United  States  Code. 

(c)  Ex  parte  communications 
prohibited.  (1)  For  purposes  of  this 
subsection,  "ex  parte  communication" 
means  an  oral  or  written  communication 
not  on  the  pubUc  record  with  respect  to 
which  reasonable  prior  notice  to  all 
parties  is  not  given,  but  does  not  include 
requests  for  status  reports.  The 
following  prohibitions  against  ex  parte 
communications  apply  from  the  time  a 
proceeding  is  noticed  for  hearing  tmless 
the  person  responsible  for  the 
communication  has  knowledge  that  it 
will  be  noticed,  in  which  case  the 
prohibitions  apply  from  the  time  of 
acquisition  of  such  knowledge. 

(2)  No  interested  person  outside  the 
Corporation  shall  make  or  knowingly 
cause  to  be  made  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding  to  anyone  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process. 

(3)  No  person  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  shall  make  or 
knowingly  cause  to  be  made  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding  to  any  interested  person 
outside  the  Corporation. 

(4)  If  an  ex  parte  communication  is 
made,  or  is  knowingly  caused  to  be 
made,  the  following  will  be  placed  on 
the  public  record — 

(i)  All  such  written  communications; 

(ii)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(iii)  All  written  responses  and 
memoranda  stating  the  substance  of  all 
oral  responses  to  the  materials 


described  inparagraphs  (cK4)  (i)  and  (ii) 
of  this  sactiaB. 

(5)  Upon  receipt  of  a  coBuaimicatibn 
knowringly  aada  or  caaacd  to  b«  aiade 
in  violatioB  of  patay^h  (cX2)  of  this 
section  the  tasyoaaible  party  nay  be 
required  to  sWw  causa  why  such  party's 
claim  or  interest  should  not  be 
disBuasedL  deniad.  or  otherwise 
adversdy  affeeted.  To  die  extent 
consistent  with  die  hiterests  of  justice 
and  the  policy  of  the  Federal  Deposit 
Insurance  Act.  a  knowing  violation  of 
paragraph  (cK2)  of  this  section  saay  be 
grounds  for  a  decision  adverse  to  the 
responsible  party. 

(6)  Except  as  authoriaed  by  law,  the 
administrative  law  judge  shall  not 
consult  any  person  or  party  within  the 
Corporation  on  any  fact  in  issue  unless 
upon  notice  and  opportunity  for  all 
parties  to  participate,  and  the 
administrative  law  judge  shall  not  be 
responsible  to  or  subject  to  th« 
supervision  or  direction  of  any  officer, 
employee,  or  agent  engaged  in  the 
performance  of  investigative  or 
prosecuting  functions.  Except  as 
authorized  by  law,  no  officer,  employee 
or  agent  engaged  in  the  performance  of 
investigative  or  prosecuting  functioiis  in 
any  case  shall,  in  that  case  or  a  factually 
related  case,  participate  or  advise  in  the 
decision  of  the  administrative  law  judge 
except  as  a  witness  os  counsel  fan  the 
proceedings. 

(d)  Preheariitg  coafereace.  (1)  Upon 
the  inititative  of  the  administrative  law 
judge,  or  at  the  request  of  any  party, 
counsel  for  all  parties  may  be  directed 
to  meet  at  a  specified  time  and  place 
prior  to  the  bearing,  or  to  submit 
suggestions  Jn  writing,  for  the  purpose  of 
considering  any  or  all  of  the  foUowiog: 

(i)  Simplification  and  clari£u:ation  of 
the  issues; 

(ii)  Stipulations,  admissions  of  fact 
and  of  contents  and  authenticity  of 
documents: 

(iii)  Matters  of  which  official  notice 
will  be  taken:  and 

(iv)  Other  matters  which  may  aid  in 
the  orderly  disposition  of  the' 
proceeding,  including  disclosure  of  the 
names  of  witnesses  and  of  documents  or 
other  physical  exhibits  which  will  be 
introduced  in  evidence  in  the  course  of 
the  proceeding. 

(2)  The  conference  shall,  at  the 
request  of  any  party,  be  recorded  and.  at 
its  conclusion,  the  administrative  law 
judge  shall  enter  in  the  record  an  order 
which  redtes  the  results  of  the 
conference.  This  order  shaU  include  the 
administrative  law  judge's  rulings  upon 
matters  considered  at  the  c^nfprpncg. 
together  with  appropriate  directions  to 
the  parties,  if  any.  "Hieiirder  shall 


contooi  tka  sabseqaenl  cowsa  of  the 
proceedings,  snlsss  awdified  to  prevent 
manifiest  ii^nstice. 

(e)  Atitadanct  athearmgt.  A  hearing 
shall  ordinaifly  ba  ptivata  uid  shall  be 
attended  an^  fay  tbe  putias,  ftrir 
representatives  or  counsel,  witnesses 
wUfe  testifying,  and  other  passons 
having  an  offidd  interest  in  die 
proceedings:  I^ovided,  however.  That 
on  written  raqaest  1^  a  party  .or 
representative  of  the  Bawd  of  Directors, 
or  on  the  Board's  own  motion,  the 
Board,  in  its  discretioa  and  to  the  extent 
permitted  iy  kw,  may  parssit  other 
persans  to  attend  or  may  aider  the 
hearing  to  be  puUic. 

[{]  TYtmBcnpt  of  teathnony.  Hearings 
shall  be  recoided  and  transcripts  shall 
be  made  available  to  any  party  upon 
payment  of  the  cost  themrf  snd.  in  the 
event  the  hearing  is  public  shall  be 
furnished  on  similar  pajrment  to  other 
interested  persons.  A  copy  of  the 
transcript  of  the  testimony  tcdcen  at  any 
hearing,  duly  certified  by  the  reporter, 
together  with  all  exhibits,  att  papers  and 
requests  filed  in  the  proceeding,  shall  be 
filed  with  the  Executive  Secretary  of  the 
Corporation,  who  shall  transmit  the 
same  to  the  administrative  law  judge. 
The  Executive  Secretary  shall  prompdy 
serve  notice  upim  each  of  the  parties  of 
such  filing  and  transmittaL  llie 
administrative  law  judge  shall  have 
authority  to  rule  upon  matkins  to  correct 
the  record, 

(g)  (k'der  of  profxdmm.  The  ooonsel 
for  the  CoqKtratiaa  shaH  epsn  snd  dose. 

(h)  CooUnuaacea  amdehaagee  or 
extensions  of  time  amd  dbosyas  of  place 
of  hearing.  Except  as  iiIIm  i  ■ieti 
expressly  provided  by  \mm,  the  Board  of 
Directors  may  by  notice  of  hearing  or 
subsequent  order  provide  dme  limits 
different  from  those  specified  va  this 
subpart,  and  the  Board  of  Dtoeetcurs  aiay, 
on  its  own  initiative  or  for  good  cause 
shown,  change  «r  extend  say  time  limit 
prescribed  by  these  ralaa  or  the  notice  of 
hearing,  or  change  the  time  and  place  im 
beginning  any  hearing  hrfsundg.  The 
administrative  law  jndgs  amy  continue 
or  adjourn  a  t^^^png  from  time  to  time 
and,  as  permitted  by  law  or  agreed  to  by 
the  parties,  from  place  to  frface. 
Extensions  of  tiinie  for  "tVing  any  filing 
or  performing  any  act  required  or 
allowed  to  be  done  withhi  a  q;>edfied 
time  in  the  course  of  a  proceeding  may 
be  granted  by  the  administrative  law 
judge  for  good  cause  shown. 

(i)  Call  for  fiiTther  evidence,  oral 
argument,  bri^  reopening  of  hearing. 
The  administrative  law  judge  may  call 
for  the  production  (rf  ferdMr  evidence 
upon  aaay  issue,  oiay  permit  oral 
argument  and  submissifMi  of  briefs  at  the 


haariag  and.  upon  appropriate  notice, 
may  reopen  any  heuing  at  any  time    . 
prior  to  die  certification  hgr  the 
administrativa  law  jodga  af  a 
recommended  Hed^en  to  die  Bxaeutive 
Secretary  of  the  Corporation.  The  Board 
of  Directors  shall  render  its  dcdsi<m 
within  80  days  after  the  Executive 
Secretary  of  the  Corporation  has 
notified  the  psrties,  pursmmt  to  I  aag.lS, 
that  the  case  has  been  sufaautted  to  the 
Board  of  Directors  for  final  decision, 
unl^  within  such  go^y  period  the 
Board  of  Directors  shaU  order  that  such 
notice  be  set  aside  and  the  case 
reopened  for  farther  proceedings. 

S30M    Sulipsnas. 

(a) /ssua/ice.  The  admiaistrative  law 
judge,  or  the  Board  of  Directors  in  die 
evmt  the  administrative  law  judge  is 
unavailable,  shall  issue  subpenas  at  die 
request  of  any  party,  requirii^  the 
attendance  of  witnesses  or  the 
production  of  documentary  evidence  at 
any  designated  place  of  hearmg;  except 
that  where  it  appears  to  die 
administrative  law  judge  or  the  Board  of 
Directors  that  the  subpena  may  be 
unreasonable,  oppressive,  excessive  in 
scope,  or  unduly  burdenaome,  the  party 
seeking  the  subpena  may  be  required,  aa 
a  condition  ivecadent  to  Am  issuance  of 
the  sut^na,  to  show  the  general 
relevance  and  reasonable  socqie  of  die 
testimony  or  other  evidence  sought  fai 
the  event  the  admhastrative  law  jodgs 
or  die  Board  of  DireOtors.  after 
consideration  of  all  the  drcnmstances. 
determines  that  the  sul^ienaor  any  of 
the  terms  are  unresseaable.  cqipressiva. 
excessive  in  sci^ie,  or  unduly 
burdensome,  there  may  be  a 
determinatitm  to  refuse  to  issue  die 
sulqiena,  or  to  usue  it  only  upon  such 
conditions  as  fairness  requires^ 

(b)  Motion  to  quash.  Any  person  to 
whom  a  subpena  is  directed  may,  prior 
to  the  time  specified  therein  for 
compliance  but  in  no  event  more  than 
five  days  after  the  date  of  service  of 
such  subpena,  with  notice  to  the  parly 
requesting  the  subpena,  ai^iy  to  the 
administrative  law  judge,  or  to  the 
Board  of  Directors  if  the  administrative 
law  judge  is  unavailable,  to  revoke, 
quash,  or  modify  such  sul^ena, 
accompanying  such  applicatirai  widi  a 
statement  of  Ae  reasons  therefor. 

(c)  Service  of  subpena.  Service  of  a 
subpena  upon  a  person  named  therein 
shall  be  made  by  delivering  a  copy  of 
the  subpena  to  such  person  and  by 
tendeing  the  fees  for  1  day's  attendance 
and  the  mileage  as  spedfied  m 
paragraph  (d)  of  diis  section,  except  that 
when  a  sulq>ena  is  issued  at  the 
instance  of  the  Board  of  Directors  fees 
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and  mileage  need  not  be  tendered  at  the 
time  of  service  of  the  subpena.  If  service 
is  made  by  a  U.S.  marshal,  or  a  deputy 
U.S.  marshal,  or  an  employee  of  the 
Corporation,  such  service  shall  be 
evidenced  by  the  required  return 
thereupon.  If  made  by  any  other  person, 
such  person  shall  make  affidavit  thereto, 
describing  the  manner  in  which  service 
is  made,  and  return  such  affidavit  on  or 
with  the  original  subpena.  In  case  of 
failure  to  make  service,  reasons  for  the 
failure  shall  be  stated  on  the  original, 
subpena.  The  original  subpena,  bearing 
or  accompanied  by  the  required  return, 
affidavit  or  statement,  shall  be  returned 
without  delay  to  the  administrative  law 
judge. 

(d)  Attendance  of  witnesses.  The 
attendance  of  witnesses  and  the 
production  of  documents  pursuant  to  a 
subpena,  issued  in  connection  with  a 
hearing  provided  for  in  Subpart  C,  D.  E. 
H,  I,  or  K  of  this  part,  may  be  required 
from  any  place  in  any  State  or  in  any 
territory  at  any  designated  place  where 
the  hearing  is  being  conducted. 
Witnesses  subpenaed  in  any  proceeding 
within  the  scope  of  this  subpart  shall  be 
paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  district  courts  of 
the  United  States. 

(e)  Depositions.  The  Board  of 
Directors  or  administrative  law  judge  by 
subpena  or  subpena  duces  tecum,  may 
order  evidence  to  be  taken  by 
deposition  in  any  proceeding  at  any 
stage  thereof.  Such  depositions  may  be 
taken  by  the  administrative  law  judge  or 
before  any  person  designated  by  the 
Board  of  Directors  or  the  administrative 
law  judge  and  having  power  to 
administer  oaths.  Unless  notice  is 
waived,  no  deposition  shall  be  taken 
except  after  at  least  5  days'  notice  to  the 
parties  to  the  proceeding. 

(f)  Application  and  order  to  take  oral 
deposition.  Any  party  desiring  to  take 
the  oral  deposition  of  a  witness,  in 
connection  with  any  hearing  within  the 
scope  of  this  subpart,  shall  make 
application  in  writing  to  the 
administrative  law  judge,  or  to  the 
Board  of  Directors  in  the  event  the 
administrative  law  judge  is  unavailable, 
setting  forth  the  reasons  why  such 
deposition  should  be  taken,  the  name 
and  post  office  address  of  the  witness, 
the  matters  concerning  which  the 
witness  is  expected  to  testify,  the 
relevancy  of  these  matters,  the  time  and 
place  for  taking  the  deposition,  and  the 
name  and  post  office  address  of  the 
person  before  whom  it  is  desired  the 
deposition  be  taken.  A  copy  of  such 
application  shall  be  served  upon  every 
other  party  to  the  proceeding  by  the 
party  making  such  application.  Upon  a 


showing  that  (1)  the  proposed  witness 
will  be  unable  to  attend  or  may  be 
prevented  from  attending  the  hearing 
because  of  age,  sickness  or  infirmity,  or 
will  otherwise  be  unavailable  at  the 
hearing,  and  (2)  the  testimony  will  be 
material,  and  (3)  the  taking  of  the 
deposition  will  not  result  in  any  undue 
burden  to  any  other  party  or  in  undue 
delay  of  the  proceeding,  then  the 
administrative  law  judge  or  the  Board  of 
Directors,  in  its  discretion,  by  subpena 
duces  tecum,  may  order  the  oral 
deposition  be  taken.  Such  subpena  will 
name  the  witness  whose  deposition  is  to 
be  taken  and  specify  the  time  and  place 
for  taking  the  deposition,  and  the  person 
before  whom  the  witness  is  to  testify, 
but  such  time  and  place,  and  the  peraon 
before  whom  the  deposition  is  ordered 
to  be  taken,  may  or  may  not  be  the  same 
as  those  named  in  the  application. 
Notice  of  the  issuance  of  such  subpena 
shall  be  served  upon  each  of  the  parties 
a  reasonable  time,  and  in  no  event  less 
than  five  days,  in  advance  of  the  time 
fixed  for  the  taking  of  the  deposition. 

(g)  Procedure  on  deposition; 
objections.  Each  witness  testifying  upon 
oral  deposition  shall  be  duly  sworn,  and 
the  adverse  party  shall  have  the  right  to 
cross-examine.  Objections  to  questions 
or  evidence  shall  he  in  short  form, 
stating  the  grounds  of  objection  relied 
upon;  but  the  person  taking  the 
deposition  shall  not  have  power  to  rule 
upon  questions  of  competency  or 
materiality  or  relevance  of  evidence. 
Failure  to  object  to  questions  or 
evidence  shall  not  be  deemed  a  waiver 
except  where  the  ground  of  the 
objection  is  one  which  might  have  been 
obviated  or  removed  if  presented  at  that 
time.  The  questions  propounded  and  the 
answers  thereto,  together  with  all 
objections  made  (but  not, including 
argument  or  debate)  shall  be  recorded 
by  the  person  taking  the  deposition,  or 
under  such  person's  direction.  The 
deposition  shall  be  subscribed  by  the 
witness,  unless  the  parties  by  stipulation 
waived  the  signing,  or  the  witness  is  ill 
or  cannot  be  found  or  has  refused  to 
sign,  and  shall  be  certified  as  a  true  and 
complete  transcript  thereof  by  the 
person  taking  the  deposition.  If  the 
deposition  is  not  subscribed  to  by  the 
witness,  such  person  shall  state  on  the 
record  this  fact  and  the  reason  therefor. 
Such  person  shall  promptly  send  the 
original  and  two  copies  of  such 
deposition,  together  with  the  original 
and  two  copies  of  all  exhibits,  by 
registered  mail  to  the  Executive 
Secretary  of  the  Corporation  unless 
otherwise  directed  in  the  order 
authorizing  the  taking  of  the  deposition. 
Interested  parties  shall  make  their  own 


arrangements  with  the  person  taking  the 
deposition  for  copies  of  the  testimony 
and  the  exhibits. 

(h)  Introduction  as  evidence.  Subject 
to  appropriate  rulings  on  such  objections 
to  questions  of  evidence  as  were  noted 
at  the  time  the  deposition  was  taken  or 
as  would  be  valid  were  the  witness 
personally  present  and  testifying  (except 
objections  waived  under  the  third 
sentence  of  paragraph  (g]  of  this 
section),  the  deposition  or  any  part 
thereof  may  be  read  in  evidence  by  any 
party  to  the  proceeding.  Only  such  part 
or  the  whole  of  a  deposition  as  is 
received  in  evidence  at  a  hearing  shall 
constitute  a  part  of  the  record  in  such 
proceeding  upon  which  a  decision  may 
be  based. 

(i)  Payment  of  fees.  Witnesses  whose 
oral  depositions  are  taken  shall  be 
entitled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United 
States.  Fees  of  persons  taking  such 
depositions  and  the  fees  of  the  importer 
shall  be  paid  by  the  person  upon  whose 
application  the  deposition  was  taken. 

§308.9    Rulee  of  evidence. 

(a)  Evidence.  All  parties  shall  have 
the  right  to  present  their  case  or  defense 
by  oral  and  documentary  evidence,  to 
submit  rebuttal  evidence  and  to  conduct 
such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts.  Irrelevant,  immaterial,  or 
unduly  repetitious  evidence  shall  be 
excluded. 

(b)  Objections.  Objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  in  short  form,  stating  the  grounds  of 
objections  relied  upon,  and  the 
transcript  shall  not  include  argument 
thereon  except  as  ordered,  allowed,  or 
requested  by  the  administrative  law 
judge.  Rulings  on  such  objections  and  on 
any  other  matters  shall  be  a  part  of  the 
transcript.  Failure  to  object  to  admission 
or  exclusion  of  evidence  or  to  any  ruling 
shall  be  considered  a  waiver  of  such 
objection. 

(c)  Official. notice.  All  matters 
officially  noticed  by  the  administrative 
law  judge  shall  appear  on  the  record. 

§308.10    Motions. 

(a)  In  writing.  An  application  or 
request  for  an  order  or  ruling  not 
otherwise  specifically  provided  for  in 
this  subpart  shall  be  made  by  motion. 
After  an  administrative  law  judge  has 
been  designated  to  preside  at  a  hearing 
and  before  the  filing  with  the  Executive 
Secretary  of  the  Corporation  of  the 
administrative  law  judge's 
recommended  decision,  pursuant  to 
§  308.11,  such  applications  or  requests 
shall  be  addressed  to  and  filed  with  the 
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administrativ*  kw  lodge.  M  att 
times  motioaa  skaB  ha  I 
Board  oCl 
Executival 
Motioos  ibaU  ke  ift  wiftia^  axoept  Aat 
a  motioDBiadaala  sesikia  af  a  l^aring 
may  be  made  ntnllif  upon  (be  lecord 
unless  tke  ai&ninistnitive  law  iadgB 
directs  that  itba  reduded  to  wsfttag.  All 
written  motions  shall  state  with 
particularity  (he  order  or  re8^  sought 
and  the  grounds  therefor. 

(b)  Objections.  Within  5  days  after 
service  of  any  written  aiotion,  or  witliin 
such  otlier  period  of  time  as  may  be 
fixed  by  the  administrative  law  judge  or 
the  Bowd  of  Directors,  any  party  may 
file  a  written  answer  or  objection  to 
such  motion.  The  aiovins  party  shall 
have  no  ri^t  to  reply,  except  aa 
permitted  by  the  administrative  law 
judge  or  the  Boacd  of  Directors.  As  a 
matter  of  discretion,  the  administrative 
law  judge  or  the  Board  of  Directors  may 
waive  the  requirements  of  this  section 
as  to  motions  for  extensions  of  tdoe,  and 
may  rule  opon  such  motions  ex  parte. 

(c)  Onl  ofgumenL  No  oral  aigoment 
will  be  heard  on  moticms  except  as 
otherwise  directed  by  the  administrative 
law  judge  or  the  Board  oi  Directors. 
Written  memoranda  or  briefs  may  be 
filed  with  motions  or  answers  or 
objections  thereto,  stating  the  points  and 
authorities  relied  upon  in  support  of  the 
position  taken. 

(d)  Rulings  on  motions.  Except  as 
otlierwise  provided  in  this  part,  the 
administrative  law  Judge  shaD  rule  v^on 
all  motions  properly  sulmitted  and  upon 
such  odier  motions  as  tfie  Board  of 
Directors  may  direct,  eib&pt  that  if  the 
administrative  law  judge  finds  that  a 
prompt  decision  by  the  Board  of 
Directors  on  a  motion  is  essential  to  the 
proper  conduct  of  die  |»t>oeeding,  then 
such  motjenmay  be  referred  to  the 
Board  of  Directors  for  decision.  The 
Board  of  f^irectcvs  shaH  rule  upon  all 
motions  praperiy  subnitted  to  it  for 
decision. 

(e)  Appeal  from  ruJingt  atmodau. 
All  nioti<His  uid  answers  or  oblections 
thereto  and  rulings  thereon  shall  become 
part  of  the  record.  Ralings  of  an 
administrative  law  judge  on  any  motion 
may  not  be  appealed  to  the  Boud  of 
Directors  prior  to  its  consideration  of  the 
administrative  law  judge's 
recommended  decision,  findings  and 
conclusions  except  by  tpedal 
permission  of  the  Bomd  of  Directors;  but 
they  shall  be  consideied  by  tfte  Board  of 
Directors  in  reriewing  the  record. 
Requests  to  the  Board  of  Directors  for 
special  permission  to  appeal  from  such 
rulings  of  the  administrative  law  judge 
shall  be  filed  promptly,  in  writing,  and 


shall  briefly  state  &a]^ 
The  moving  party  shall  immrdlate^ 
serve  a  copy  di«eof  on  every  odier 
party  to  the  proceeding. 
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law  jadge  or  the  Bbaed  af  nsaeteta.  tha 
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detemunatiaB  af  any  BalteB  by  nie 
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§308.11 
conctuilons  anct 

(a)  Propoted  fiadinga  and  condusions 
bypartie*.  Each  party  to  a  hearing  shall 
have  a  period  of  15  days  after  service  tA 
notice  by  the  Executive  Secretary  of  the 
Corporation  that  the  record  has  been 
filed  and  transmitted,  as  provided  in 
paragraph  (f)  of  \  308l7.  sr  such  furtho' 
time  as  the  administrativa  law  judge  lot 
good  cause  shall  detenikke,  to  file  with 
the  administrative  law  Judge  pn^Mwed 
findings  of  fact,  conclu^ons  of  law  and 
order,  which  may  be  aeoampanied  by  a 
brief  or  memorandum  in  shi^IKxI  thereof. 
Such  imiposals  shall  be  siqiported  by 
citation  of  such  statotes,  dadaion  and 
other  authorities,  and  by  page 
references  to  such  portions  of  the 
record,  as  may  be  relevant  AD  such 
proposals,  briefs  and  memoranda  shall 
become  a  part  of  the  record. 

[b]  Recommended  decision  ami  filing 
of  record.  The  administiative  law  judge 
shall,  within  30  days  after  the  expiration 
of  the  time  allowed  for  the  filing  (rf 
proposed  findings,  condusions,  and 
order,  or  within  sudi  further  time  as  the 
Board  of  Dhrectors  for  good  cause  shall 
determine,  file  with  the  Executive 
Secretary  of  the  Corporation  and  certify 
to  the  Board  of  Directors  for  decision  the 
entire  record  iA  the  hearing,  wfaidi  shall 
include  a  recommended  decision, 
findings  of  fact,  condusions  of  law.  and 
proposed  order,  ttie  transcript,  exhibits 
(including  on  request  of  any  of  the 
parties  exhibits  excluded  from  evidence 
or  tenders  of  proof),  exceptions,  rulings, 
and  all  briefs  and  memoranda  filed  in 
cormection  with  tlie  hearing.  Proiiq)dy 
upon  such  filing,  the  Executive  Sea«tary 
of  the  Corporation  shall  serve  upon  each 
party  to  the  proceeding  a  ctqiy  of  the 
administrative  law  judo's 
recommended  decision,  findings, 
conclusions,  and  proposed  ordo-.  Hie 
provisions  of  this  paragr^ih  and 

S  308.12  shall  not  apply,  however,  in  any 
case  where  the  hearing  was  held  before 
the  Board  of  DirectcHS. 


§308.12 

(a)  Filing.  Widiin  15  days  after  service 
of  the  recommended  dedsiim.  fin<n»^, 
condusions.  and  proposed  mder  of  die 
administrative  law  jadge,  or  such  farther 


time  as  the  Boaed  of  Diiectara  tor  good 
cause  shaH delsnaina.  anyparty  (other 
than  a  party  who  haaaot  nlad  an 
answer  oc  axcepBons  in  accordance 
with  pasa^aphs  M^nd  (dj  ar  (f)  of 
S  306.6,  unless  no  such  fifing  was 
required  of  such  party  by  (he  Bbard  of 
Directors]  may  flic  ynA  (ha  fiiecutive 
Secretary  of  (ha  GarinratSaB  exceptions 
thereto  or  to  any  part  (hereof,  or  to  the 
failure  of  the  adininistrative  law  fudge  to 
make  any  recommendation,  finding,  or 
conclusion,  or  to  the  admisaion  or 
exdusion  of  evidence,  or  other  ruling  of 
the  administrative  law  judge,  supported 
by  such  brief  as  may  apfcai  advisable, 
(b)  Waiver.  Failure  of  a  party  to  file 
exceptions  to  the  recommended 
decision,  findings,  condusions.  and 
proposed  order  of  the  administrative 
law  judge  or  any  portion  diereof.  or  to 
the  adininistrative  law  judge's  failure  to 
adopt  a  proposed  finding  or  condusion. 
or  to  the  admission  or  exdusion  of 
evidence  or  other  ruling  of  the 
administrative  law  judge,  within  the 
time  prescribed  in  paragraph  (a)  of  this 
section,  shall  be  deemed  to  be  a  waiver 
of  objection  thereta 

§308.13    Brfafls, 

(a)  Contents.  All  briefe  shall  be 
confined  to  the  particnlar  matt«?  in 
issue.  Each  exception  or  proposed 
finding  or  condusion  which  is  briefed 
shall  be  supported  by  a  condse 
argument  or  by  dtation  of  such  statutes, 
dedsions  or  other  authorities  and  by 
page  reference  to  such  portions  of  the 
record  or  recommended  dedsion  of  the 
adininistrative  law  judge  as  may  be 
relevant.  If  the  exception  relates  to  the 
admission  or  exdusion  of  evidence,  the 
substance  of  the  evidence  admitted  or 
excluded  shaH  be  set  forth  in  the  brief 
with  appropriate  references  to  the 
transcript 

(b)  Reply  briefs.  Reply  briefs  may  be 
filed  wiUi  the  Executive  Secretary  of  the 
Cori>oration  within  10  dajrs  after  service 
of  briefs  and  shall  be  confined  to 
matters  in  original  briefs  of  opposing 
parties.  Additi<mal  Iniefs  may  be  filed 
only  with  die  permission  of  the  Board  of 
Directors. 

(c)  Delays.  Briefs  not  filed  on  or 
before  the  time  fixed  in  this  subpart  will 
be  received  only  upon  spedal 
permission  of  the  Board  of  Directors. 

T  308.14   Oial  argMRMnt  balaia  Iha  Board 
or  inrecnra. 

Upon  its  own  initiative,  or  upon  the 
written  request  ot  any  party  (made 
within  the  time  prescribed  for  the  filing 
of  exceptiooM,  a  brief  in  support  thereof, 
or  a  r^y  briet  if  any)  for  oral  argument 
on  the  findings,  condusions,  and 
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recommended  decision  of  the 
administrative  law  judge,  the  Board  of 
Directors,  if  it  considers  justice  will  best 
be  served  thereby  may  order  the  matter 
be  set  down  for  oral  argument  before  the 
Board  of  Directors  or  one  or  more 
members  thereof.  Oral  arguments  before 
the  Board  of  Directors  shall  be  recorded 
unless  otherwise  ordered  by  the  Board 
of  Directors. 

§  308.15    Notice  of  submission  to  the 
Board  of  Directors. 

Upon  the  filing  of  the  record  with  the 
Executive  Secretary  of  the  Corporation, 
and  upon  the  expiration  of  the  time  for 
the  filing  of  exceptions  and  all  briefs, 
including  reply  briefs  or  any  additional 
briefs  permitted  by  the  Board  of 
Directors  and  upon  the  hearing  of  oral 
argument  by  the  Board  of  Directors,  the 
Executive  Secretary  shall  notify  the 
parties  that  the  case  has  been  submitted 
to  the  Board  of  Directors  for  final 
decision. 

§  308.16    Decision  of  Board  of  Directors. 

Appropriate  members  of  the  staff, 
who  are  not  participating  in  the 
performance  of  investigative  or 
prosecutorial  functiolis  in  the  case,  or  in 
a  factually  related  case,  may  advise  and 
assist  the  Board  of  Directors  in  the 
consideration  of  the  case  and  in  the 
preparation  of  appropriate  documents 
for  its  disposition.  Copies  of  the  decision 
and  order  of  the  Board  of  Directors  shall 
be  furnished  by  the  Executive  Secretary 
of  the  Corporation  to  the  parties  to  the 
proceedings,  to  the  bank  involved  and, 
in  the  case  of  a  State  bank  or  a  State 
branch  of  a  foreign  bank,  to  the 
appropriate  State  supervisory  authority. 
Where  the  proceedings  involve  the 
involuntary  termination  of  the  insured 
status  of  a  bank  or  of  a  branch  of  a 
foreign  bank,  copies  of  the  decision  and 
order  shall  also  be  furnished  to  the 
Board  of  Governors  of  the  Federal 
Reserve  System  in  the  case  of  a  State 
member  bank,  or  to  the  Comptroller  of 
the  Currency  in  the  case  of  a  national 
bank,  a  District  bank,  or  a  Federal 
branch  of  a  foreign  bank. 

§  308.17    Filing  papers. 

Recommended  decisions,  exceptions, 
briefs  and  other  papers  required  to  be 
filed  with  the  Board  of  Directors  or  the 
Executive  Secretary  in  any  proceedings 
shall  be  filed  with  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington.  D.C.  20429. 
Any  such  papers  may  be  sent  to  the 
Executive  Secretary  by  mail  or  express, 
but  must  be  received  in  the  office  of  the 
Corporation  in  Washington.  D.C.  or 


postmarked,  within  the  time  limit  for 
such  filing. 

§308.18    Servic*. 

(a)  By  the  Board  of  Directors.  All 
documents  or  papers  required  to  be 
served  by  the  Board  of  Directors  upon 
any  party  afforded  a  hearing  shall  be 
served  by  the  Executive  Secretary  of  the 
Corporation  unless  some  other  person 
shall  be  designated  for  such  purpose  by 
the  Board  of  Directors.  Such  service, 
except  for  service  on  counsel  for  the 
Board  of  Directors,  shall  be  made  by 
personal  service  or  by  registered  or 
certified  mail,  addressed  to  the  last 
known  address  as  shown  on  the  records 
of  the  Board  of  Directors,  on  the 
attorney  or  representative  of  record  of 
such  party,  provided  that  if  there  is  no 
attorney  or  representative  of  record, 
such  service  shall  be  made  upon  such 
party  at  the  last  known  address  as 
shown  on  the  records  of  the  Board  of 
Directors.  Such  service  may  also  be 
made  in  such  other  manner  reasonably 
calculated  to  give  actual  notice  as  the 
Board  of  Directors  may  by  regulation  or 
otherwise  provide. 

(b)  By  the  parties.  Except  as 
otherwise  expressly  provided  in  this 
part,  all  documents  or  papers  filed  in  a 
proceeding  under  this  subpart  shall  be 
served  by  the  party  filing  the  same  upon 
the  attorneys  or  representatives  of 
record  of  all  other  parties  to  the 
proceeding,  or,  if  any  party  is  not  so 
represented,  then  upon  such  party.  Such 
service  may  be  made  by  personal 
service  or  by  registered,  certified,  or 
regular  first  class  mail  addressed  to  the 
last  known  address  of  such  parties,  or 
their  attorneys  or  representatives  of 
record.  All  such  documents  or  papers 
shall,  when  tendered  to  the  Board  of 
Directors  or  the  administrative  law 
judge  for  filing,  show  that  such  service 
has  been  made. 

§308.19    Copies. 

Unless  otherwise  specifically 
provided  in  the  notice  of  hearing,  an 
original  and  seven  copies  of  all 
documents  and  papers  required  or 
permitted  to  be  filed  or  served  upon  the 
Executive  Secretary  of  the  Corporation 
under  this  subpart,  except  the  transcript 
of  testimony  and  exhibits,  shall  be 
furnished  to  the  Executive  Secretary  of 
the  Corporation. 

§308.20    Computing  Ume. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  date  of  the  act,  event  or 
default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  so  computed 


shall  be  included,  unless  it  is  a 
Saturday,  Sunday,  or  legal  holiday  in  the 
District  of  Columbia,  in  which  event  the 
period  shall  run  until  the  end  of  the  next 
day  that  is  neither  a  Saturday,  Sunday, 
nor  such  legal  holiday.  Intermediate 
Saturdays,  Sundays,  and  legal  holidays 
shall  be  included  in  the  computation, 
unless  the  time  within  v^rhich  the  act  is 
to  be  performed  is  10  days  or  less  in 
which  event  Saturdays,  Sundays,  and 
legal  holidays  shall  not  be  included, 
(b)  Service  by  mail.  Whenever  any 
party  has  the  right  or  is  required  to  do 
some  act,  within  a  period  of  time 
prescribed  in  this  part,  after  the  service 
upon  such  person  of  any  document  or 
other  paper  of  any  kind,  and  such 
service  is  made  by  mail,  3  days  shall  be 
added  to  the  prescribed  period  from  the 
date  when  the  matter  served  is 
deposited  in  the  United  States  mail. 

§  308.21    Documents  bi  proceedings 
confMenbaL 

Unless  otherwise  ordered  by  the 
Board  of  Directors,  the  notice  of  hearing, 
the  transcript,  the  recommended 
decision  of  the  administrative  law  judge, 
exceptions  thereto,  proposed  findings  or 
conclusions,  the  findings  and 
conclusions  of  the  Board  of  Directors 
and  other  papers  which  are  filed  in 
connection  with  any  hearing  shall  not  be 
made  public,  and  shall  be  for  the 
confidential  use  only  of  the  Board  of 
Directors,  the  administrative  law  judge, 
or  other  person  conducting  the  hearing, 
and  appropriate  supervising  authorities. 

§  308.22    Formal  requirements  as  to 
papers  filed. 

(a)  Form.  All  papers  filed  under  this 
subpart  shall  be  printed,  typewritten  or 
otherwise  reproduced.  All  copies  shall 
be  clear  and  legible. 

(b)  Signature.  The  original  of  all 
papers  filed  by  a  bank  shall  be  signed 
by  an  officer  thereof,  and  if  filed  by 
another  party  shall  be  signed  by  said 
party,  or  by  the  duly  authorized  ageiit  or 
attorney  of  the  bank  of  other  party,  and 
in  all  such  cases  shall  contain  the 
signer's  address.  Counsel  for  the 
Corporation  shall  sign  the  original  of  all 
papers  filed  on  behalf  of  the 
Corporation. 

(c)  Caption.  All  papers  filed  must 
include  at  the  head  thereof,  or  on  a  title 
page,  the  name  of  the  Corporation,  the 
name  of  the  party,  and  the  8ub)ect  of  the 
particular  papers. 


Subpart  C—Rul««  and  ProcMhiTM 
AppHcatM  to  Prowdtnga  for  tho 
Involuntary  TarminalkMi  of  Inaured 
Statua 

(30e.23    Soope. 

Under  the  authority  of  section  8  of  the 
Federal  Deposit  Insurance  Act,  the 
Board  of  Directors  of  the  Corporation 
may  terminate  the  insured  status  of  an 
insured  bank  or  an  insured  branch  of  a 
foreign  bank  upon  the  grounds  set  forth 
therein  and  enumerated  in  S  308.24, 
S  308.26,  and  S  308.31.  The  procedure  for 
terminating  the  insured  status  of  a  bank 
or  a  branch  as  thepein  prescribed  will  be 
followed  and  hearings  required 
thereunder  will  be  conducted  in    - 
accordance  with  the  rules  and 
procedures  set  forth  in  this  subpart  and 
Subpart  B  of  this  part. 

§  308.24    Grounds  for  termination  of 
insurance. 

Whenever  the  Board  of  Directors  finds 
that  an  insured  bank  (including  a  foreign 
bank  haying  an  insured  branch)  or  its 
directors  or  trustees  have  engaged  or  are 
engaging  in  unsafe  or  unsound  practices 
in  conducting  the  business  of  such  bank, 
or  that  such  bank  is  in  an  unsafe  or 
unsound  condition  to  continue 
operations  as  an  insured  bank,  or  that 
such  bank  or  its  directors  or  trustees 
have  violated  an  applicable  law,  rule, 
regulation  or  order,  or  any  condition 
imposed  in  writing  by  the  Corporation  in 
connection  with  the  granting  of  any 
appUcation  or  other  request  by  the  bank, 
or  any  written  agreement  entered  into 
with  the  Corporation,  the  Board  of 
Directors  will  first  give  to  the 
Comptroller  of  the  Currency  in  the  case 
of  a  national  bank,  a  District  bank,  or  an 
insured  Federal  branch  of  a  foreign 
bank,  to  the  authority  having 
supervision  of  the  bank  in  the  case  of  a 
State  bank  or  an  insured  State  branch  of 
a  foreign  bank,  and  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  in  the  case  of  a  State  member 
bank,  a  statement  with  respect  to  such 
practices  or  violations  for  the  purpose  of 
securing  the  correction  thereof  and  will 
forward  a  copy  thereof  to  the  bank. 

§306.25    ExtratemtorUil  acts  of  foreign 
benks  or  Hwlr  directors  or  trustees. 

Except  as  provided  in  the  following 
section,  an  act  or  practice  committed 
outside  of  the  United  States  by  a  foreign 
bank  or  its  directors  or  trustees,  which 
act  or  practice  would  otherwise  be  a 
ground  for  termination  of  the  insured 
status  of  a  branch  of  the  foreign  bank 
under  this  subpart,  shall  be  a  ground  for 
such  termination  only  if  the  Board  of 
Directors  finds  either  (a)  that  the  act  or 


practice  has  been,  is,  or  is  likely  to  be  a 
cause  of  or  carried  on  in  connection 
with  or  in  furtherance  of  an  act  or 
practice  committed  within  any  State  of 
the  United  States  or  the  District  of 
Columbia  which  act  or  practice  in  and  of 
itself  would  be  an  appropriate  basis  for 
action  by  the  Corporation,  or  [b]  that  the 
act  or  practice  committed  outside  of  the 
United  States  is  one  which,  if  proven, 
would  adversely  affect  the  insurance 
risk  assumed  by  the  Corporation. 

§308.28    Falure  of  a  foreign  bank  to 
secure  removal  of  personnel 

If  any  person  associated  with  a 
foreign  bank  fails  to  appear  promptly  as 
a  party  to  a  proceeding  brought  under 
S  308.41  or  S  308.42  for  his  removal  or 
suspension  and  to  comply  with  any 
effective  order  or  judgment  issued  in 
such  a  proceeding,  any  failure  by  the 
foreign  bank  to  secure  his  removal  from 
office  and  from  any  further  participation 
in  the  bank's  affairs  shall,  in  and  of 
itself,  be  grounds  for  termination  of  the 
insurance  of  the  deposits  in  any  branch 
of  the  bank. 

§308.27    Notk^e  of  mtentkNi  to  terminate 
btsured  status. 

Unless  correction  of  the  practices, 
condition  or  violations  set  forth  in  the 
statement  prescribed  in  S  308.24  is  made 
within  120  days,  or  such  shorter  period 
not  less  than  20  days  fixed  by  the 
Corporation  in  any  case  where  the 
Board  of  Directors  in  its  discretion  has 
determined  that  the  insurance  risk  of  the 
Corporation  is  unduly  jeopardized,  or 
fixed  by  the  Comptroller  of  the  Currency 
in  the  case  of  a  national  bank,  a  District 
bank,  or  an  insured  Federal  branch  of  a 
foreign  bank,  or  the  State  authority  in 
the  case  of  a  State  bank  or  an  insured 
State  branch  of  a  foreign  bank,  or  the 
Board  of  Governors  of  the  Federal 
Reserve  System  in  the  case  of  a  State 
member  bank,  as  the  case  may  be,  the 
Board  of  Directors,  if  it  determines  to 
proceed  further,  will  give  to  the  bank  not 
less  than  30  days'  written  notice  of  its 
intention  to  terminate  the  status  of  the 
bank  as  an  insured  bank,. or  of  the 
branch  as  an  insured  branch,  and  will 
fix  a  time  and  place  for  a  hearing  before 
an  administrative  law  judge  selected  by 
the  Office  of  Personnel  Management,  at 
which  hearing  evidence  may  be 
produced;  and  upon  such  evidence  the 
Board  of  Directors  will  make  written 
findings  which  shall  be  conclusive. 

§308.28    Order terminathig bwured status. 

If  the  Board  of  Directors  finds  that  any 
unsafe  or  unsound  practice  or  condition 
of  violation  specified  in  such  statement 
has  been  established  and  has  not  been 


corrected  within  the  time  prescribed 
under  S  306.27,  in  which  to  make  such 
corrections,  the  Board  of  Directors  may 
order  that  the  insured  status,  of  the  bank 
or  the  branch  be  terminated  on  a  date 
subsequent  to  such  finding  and  to  the 
expiration  of  the  time  specified  in  the 
notice  of  intention  issued  under  i  306.27. 

§306.29    Consent  to  teiiiihtalkin  of 
insured  status. 

Unless  the  bank  appears  at  the 
hearing  designated  in  the  notice  of 
Maring  by  a  duly  authorized 
representative;  it  shall  be  deemed  to 
have  consented  to  the  termination  of  its 
status  as  an  insured  bank  or  the  status 
of  the  brtmch  as  an  insured  branch.  In 
the  event  the  bank  fails  to  appear  at 
such  hearing,  the  administrative  law 
judge  shall  forthwith  report  the  matter  to 
the  Board  of  Directors  and  the  Board 
may  thereupon  issue  an  order 
terminating  the  insured  status  of  the 
bank  or  the  branch. 

§308.30    Notloe  of  termtnatton  of  insured 
status. 

Prior  to  the  effective  date  of  the 
termination  of  the  insured  status  of  a 
bank  or  a  branch  under  section  8(a)  of 
the  Federal  Deposit  Insurance  Act  and 
at  such  time  as  the  Board  of  Directors 
shall  specify,  the  bank  shall  mail  to  each 
depositor  at  his  last  address  of  record 
on  the  books  of  the  bank  or  branch  and 
publish  in  nvt  less  than  two  issues  of  a 
local  newspaper  of  general  circulation 
and  shall  furnish  the  Corporation  with 
proof  of  publication  of  notice  of  such 
termination  of  insured  status.  The  notice 
shall  be  as  follows: 

Notice 


(Date) 

1.  The  status  nf  the  - 


.  as  dti 

(insured  bank)  (insured  branch)  under  the 
provisions  of  the  Federal  Deposit  Insurance 
Act  will  terminate  as  of  the  close  of  businesb 
on  the  —  day  of ,  19 — ; 

2.  Any  deposits  made  by  you  after  that 
date,  either  new  deposits  or  additions  to 
existing  deposits,  will  not  be  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

3.  Insured  deposits  in  the  (bank)  (branch) 

on  the  —  day  of .  19 —  will 

continue  to  be  insured,  as  provided  by  the 
Federal  Deposit  Insurance  Act,  for  2  years 
after  the  close  of  business  on  the  —  day  of 

.  19 — :  Provided,  however.  That 

any  withdrawals  after  the  close  of  business 

on  the  —  day  of ,  19 — ,  will 

reduce  the  insurance  coverage  by  the  amount 
of  such  withdrawals. 


(Name  of  banking  institution) 


(Address] 


UMI 
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There  may  be  included  in  such  notice 
any  additional  information  or  advice  the 
banking  institution  may  deem  desirable. 

S  30tJ1    Tanninatlon  of  tnaured  status  of 
banidng  inalttulton  not  •ngaged  in  ttM 
builn— ■  of  roooiving  deposits  othor  ttun 
trust  funds. 

Whenever  the  Board  of  Directors  shall 
have  evidence  indicating  that  an  insured 
banking  institution  is  not  engaged  in  the 
business  of  receiving  deposits,  other 
than  trust  funds,  it  will  give  notice  in 
writing  to  the  banking  institution  of  «uch 
fact,  and  will  direct  the  banking 
institution  to  show  cause  why  the 
insured  status  of  the  banking  institution 
should  not  be  terminated  under  the 
provisions  of  section  8(p)  of  the  Federal 
Deposit  Insurance  Act.  The  banking 
institution  shall  have  30  days,  or  such 
greater  period  of  time  as  the  Board  of 
Directors  shall  prescribe,  after  receipt  of 
such  notice  to  submit  affidavits  or  other 
written  proof  that  it  is  engaged  in  the 
business  of  receiving  deposits,  other 
than  trust  funds.  The  Board  of  Directors 
may.  in  its  discretion,  upon  written 
request  of  the  banking  institution, 
authorize  a  hearing  before  an 
administrative  law  judge  selected  by  the 
Office  of  Personnel  Management.  If, 
upon  consideration  of  the  evidence,  the 
Board  of  Directors  finds  that  the 
banking  institution  is  not  engaged  in  the 
business  of  receiving  deposits,  other 
than  trust  funds,  such  finding  shall  be 
conclusive  and  the  Corporation  wiU. 
notify  the  banking  institution  that  its 
insured  status  will  terminate  at  the 
expiration  of  the  first  full  semi-annual 
assessment  period  following  such 
notice.  Prior  to  the  date  of  the 
termination  of  the  insured  status  of  a 
banking  institution  under  section  8(p)  of 
the  Federal  Deposit  Insurance  Act,  and 
within  the  time  specified  by  the  Board  of 
Directors,  the  banking  institution  shall 
mail  to  each  depositor  at  the  last 
address  of  record  on  its  books  and  shall 
publish  in  not  less  than  two  issues  of  a 
local  newspaper  of  general  circulation,  a 
notice  of  such  termination  in  form 
substantially  as  follows: 

Notice 

(Date)- 


The  status  of  the 
banking  institution), 
town). 


-  (Name  of 
■  (City  or 


•  (State),  as  an  (insured 


bank)  (insured  branch)  under  the  Federal 
Deposit  Insurance  Act,  will  terminate  on  the 

—  day  of .  19—,  and  its  deposits 

will  thereupon  cease  to  be  insured. 


(Name  of  banking  institution) 


(Address) 


There  may  be  included  in  such  notice 
any  additional  infonnation  or  advice  the 
banking  institution  may  deem  desirable. 

Subpart  D— Autes  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Cease-and-Deslst  Orders 

§3(M.32   Scope. 

(a)  The  rules  and  procedures  set  forth 
in  this  subpart  are  applicable  to 
proceeding  by  the  Bocurd  of  Directors 
with  a  view  to  ordering  an  insured 
nonmember  bank  or  an  official  of  such  a 
bank  to  cease  and  desist  from  practices 
and  violations  described  in  section  8  of 
the  Federal  Deposit  Insurance  Act  and 
enumerated  in  S  306.33.  The  procedures 
for  issuing  such  orders  prescribed  in 
section  8  of  said  Act  will  be  followed 
and  hearings  required  thereunder  will  be 
conducted  in  accordance  with  the  rules 
and  procedures  set  forth  in  this  subpart 
and  Subpart  B  of  this  part 

(b)  The  rules  and  procedures  of  this 
subpart  also  apply  to  proceedings  by  the 
Board  of  Directors  with  a  view  to 
ordering  a  municipal  securities  dealer, 
or  a  person  associated  with  a  municipal 
securities  dealer,  to  cease  and  desist 
from  any  violation  of  law  specified  in 
section  15B(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  as  amended, 
where  the  municipal  securities  dealer  is 
an  insured  State  nonmember  bank 
(other  than  a  District  bank)  or  a 
subsidiary  or  department  or  division 
thereof.  For  purposes  of  such  a 
proceeding,  the  terms  "insured 
nonmember  bank"  and  "bank"  as  used 
in  this  ftubpart  and  in  {  308.3(a)(2]  shall 
include  any  municipal  securities  dealer 
for  which  the  Corporation  is  the 
appropriate  regulatory  agency,  any 
limitabon  in  S  308.1  notwithstanding; 
and  the  term  "depositors"  as  used  in 

§  308.38  shall  include  the  customers  of 
any  municipal  securities  dealer  in 
connection  with  which  the  proceeding  is 
being  conducted. 

(c)  The  rules  and  procediuvs  of  this 
subpart  also  apply  to  proceedings  by  the 
Board  of  Directors  with  a  view  to 
ordering  a  clearing  agency  or  transfer 
agent  to  cease  and  desist  from  failure  to 
comply  with  the  applicable  provisions  of 
sections  17. 17A.  and  19  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
the  applicable  rules  and  regulations 
thereunder,  where  the  clearing  agency 
or  transfer  agent  is  an  insured  State 
nonmember  bank  (other  than  a  District 
bankj  or  a  subsidiary  thereof.  For 
purposes  of  such  a  proceeding,  the  terms 
"insured  nonmember  bank"  and  "bank" 
as  used  in  this  subpart  and  in 

§  30e.3(a)(2)  shall  indude  any  clearing 
agency  or  b-ansfer  agent  for  which  the 


Corpcwation  is  the  ^yprc^mate 
regulatory  agency,  any  Umitation  in 
S  308.1  notwithstanding;  and  the  term 
"depositors"  as  used  in  §  308.38  shall 
include  the  participants  in  any  such 
clearing  agency  and  the  persons  doing 
business  with  any  such  transfer  agent 

S  308.33    Grounds  for  cease-emt-dsslst 
orders. 

If.  in  the  opinion  of  the  Board  of 
Directors,  any  insured  nonmember  bank 
or  official  of  such  a  bank  is  engaging  or 
has  engaged,  or  the  Board  of  Directors 
has  reasonable  cause  to  believe  that  the 
bank  or  the  official  is  about  to  engage,  in 
an  unsafe  or  unsound  practice  or  has 
violated,  or  the  Board  of  Directors  has 
reasonable  cause  to  believe  that  the 
bank  or  the  official  is  about  to  violate,  a 
law,  rule,  or  regulation,  or  any  condition 
imposed  in  writing  by  the  Board  of 
Directors  in  connection  with  the 
granting  of  an  application  or  other 
request  by  the  bank,  or  any  written 
agreement  entered  into  with  the 
Corporation,  the  Board  of  Directors  may 
issue  and  serve  upon  the  bank  or  the 
official  a  notice  of  charges  in  respect 
thereof. 

§308.34    Extoalerrltodai  ads  of  foreign 
banks  or  their  officials. 

An  act  or  practice  committed  outside 
of  the  United  States  by  a  foreign  bank  or 
an  official  of  a  foreign  bank,  which  act 
or  practice  would  otherwise  be  a  ground 
for  issuing  a  cease-and-desist  order 
under  §  308.36,  or  a  temporary  cease- 
and-desist  order  under  {  306.36.  shall  be 
a  ground  for  such  an  order  only  if  the 
Board  of  Directors  finds  either  (a)  that 
the  act  or  practice  has  been.  is.  or  is 
likely  to  be  a  cause  of.  or  carried  on  in 
connection  with  or  in  furtherance  of  an 
act  or  practice  committed  within  any 
State  of  the  United  States  or  the  District 
of  Columbia  which  act  or  practice  in  and 
of  itself  would  be  an  appropriate  basis 
for  action  by  the  Corporation,  or  (b)  that 
the  act  or  practice  is  one  which,  if 
proven,  would  adversely  affect  the 
insurance  risk  assumed  by  the 
Corporation. 

S308.35    Notice  of  cliarges  and  hearing. 

The  notice  refen^  to  in  §  306.33  will 
contain  a  statement  of  the  facts 
constituting  the  alleged  violation  or 
violations  or  the  unsafe  or  unsound 
practices,  and  fix  a  time  and  place  at 
which  a  hearing  will  be  held  to 
determine  whether  an  order  to  cease 
and  desist  therefrom  should  issue 
against  the  bank  or  the  official.  The 
hearing  will  be  fixed  for  a  date  not 
earlier  than  30  days  nor  later  than  60 
days  after  service  of  such  notice,  unless 


an  earlier  or  later  date  is  set  by  the 
Board  of  Directors  at  the  request  of  any 
party  so  served.  Unless  the  petty  so 
served  appears  at  the  hearing  personally 
or  by  a  duly  authorized  representative, 
such  party  will  be  deemed  to  have 
consented  to  the  issuance  of  the  cease- 
and-desist  order. 


{306.36 


of  order. 


In  the  event  of  such  consent  as 
referred  to  in  S  306.35,  or  if  upon  the 
record  made  at  any  such  hearing  as 
referred  to  hi  S  306.35,  the  Board  of 
Directors  finds  that  any  violation  or 
unsafe  or  unsound  practice  specified  in 
the  notice  of  charges  has  been 
established,  the  Board  of  Directors  may 
issue  and  serve  upon  the  bank  or  its 
officials,  an  order  to  cease  and  desist 
from  any  such  violation  or  practice. 
Such  order  may,  by  provisions  which 
may  be  mandatory  or  otherwise,  require 
the  bank  or  its  officials  to  cease  and 
desist  fivm  the  same  and.  further,  to 
take  affirmative  action  to  correct  the 
conditions  resulting  from  any  such 
violation  or  practice. , 

§306.37    Effective  date. 

A  cease-and-desist  order  will  become 
effective  at  the  expiration  of  30  days 
after  the  service  of  such  order  upon  the 
bank  or  its  official  (except  in  the  case  of 
a  cease-and-desist  order  issued  upon 
consent,  which  will  become  effective  at 
the  tiqie  specified  therein],  and  will 
remain  elective  and  enforceable  as 
provided  therein,  except  to  the  extent 
that  it  is  stayed,  modified,  terminated,  or 
set  aside  by  action  of  the  Board  of 
Directors  or  a  reviewing  court. 

§306.38    Temporary 


Whenever  the  Board  of  Directors 
determines  that  the  violation  or 
threatened  violation  or  the  unsafe  or 
unsound  practice,  specified  in  the  notice 
of  c  larges  referred  to  in  §  308.33,  or  the 
continuation  thereof,  is  likely  to  cause 
insolvency  or  substantial  dissipation  of 
assets  or  earnings  of  the  bank,  or  is 
likely  seriously  to  weaken  the  condition 
of  the  bank  or  otherwise  seriously  to 
prejudice  the  interests  of  its  depositors 
prior  to  the  completion  of  the 
proceedings  conducted  pursuant  to 
section  8(b](l]  of  the  Federal  Deposit 
Insurance  Act  and  §  308.33.  the  Board  of 
Directors  may  issue  a  temporary  order 
requiring  the  bank  or  its  officials  to 
cease  and  desist  from  any  such  violation 
or  practice  and  to  take  affirmative 
action  to  prevent  such  insolvency, 
dissipation,  condition,  or  prejudice 
pending  completion  of  such  proceedings. 


of  temporary 


A  temporary  order  issued  under 
S  306.36  will  bectnne  effective  upon 
service  up<Hi  the  bank  or  its  officials 
and.  unless  set  aside,  limited  or 
suspended  by  a  court  in  proceedings 
authorized  under  the  Federal  Deposit 
Insurance  Act,  will  remain  effective  and 
enforceable  pending  the  completion  of 
the  acfaninistrative  proceedings  held 
pureuant  to  the  notice  of  charges  and 
until  such  time  as  the  Board  of  Directors 
dismisses  die  charges  specified  in  such 
notice,  or  if  a  cease-and-desist  order  is 
issued  against  the  bank  or  its  officials 
pursuant  to  S  306.33.  until  the  effective 
date  of  any  such  order. 

Subpart  E— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Removal  aiKl  Suspension  Orders 

§308.40    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  and  Subpart  B  are 
applicable  to  proceedings  by  the  Board 
of  Directors  to  remove  or  suspend 
directors  or  officers  of  an  insured  non- 
member  bank  or  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  such  a  bank,  or  to  prohibit 
such  director,  officer  or  other  person 
from  fruther  participation  in  the  conduct 
of  the  affairs  of  such  a  bank,  upon  the 
grounds  set  forth  in  section  6(e]  of  the 
Federal  Deposit  Insurance  Act  and 
enumerated  in  this  subpart.  The  rules 
and  procedures  set  forth  in  this  subpart 
and  Subpart  B  are  not  applicable  to 
suspension,  removal,  or  prohibition 
proceedings  brought  upon  the  grounds 
set  forth  in  section  8(g)  of  the  Federal 
Deposit  Insurance  Act  and  enumerated 
in  Subpart  G, 

§  308.41    Grounds  for  removal  order. 

(a]  Whenever,  in  the  opinion  of  the 
Board  of  Directors,  any  director  or 
officer  of  an  insured  nonmember  bank 
has  committed  any  violation  of  law, 
rule,  or  regulation  or  of  a  cease-and- 
desist  order  which  has  become  final,  or 
has  engaged  or  participated  in  any 
unsafe  or  unsound  practice  in 
connection  with  the  bank,  or  has 
committed  or  engaged  in  any  act, 
onvssion,  or  practice  which  constitutes  a 
breach  of  fiduciary  duty  as  a  director  or 
officer,  and  the  Board  of  Directors 
determines  that  the  bank  has  suffered  or 
will  probably  suffer  substantial  financial 
loss  or  other  damage,  orthat  the 
interests  of  its  depositors  could  be 
seriously  prejudiced  by  reason  of  such 
violation  or  practice  or  breach  of 
fiduciary  duty,  or  that  the  director  or 
officer  has  received  financial  gain  by 


reason  of  such  violation  or  practice  or 
breach  of  fiduciary  duty,  and  that  such 
violation  or  practice  or  breach  of 
fiduciary  duty  is  one  involving  personal 
dishonesty  on  the  part  of  such  director 
or  officer,  or  one  which  demonstrates  a 
willful  or  continuing  disregard  for  the 
safety  or  soundness  of  the  bank,  the 
Board  of  Directors  may  serve  upon  such 
director  or  officer  a  written  notice  of  its 
intention  to  remove  such  individual  from 
office. 

(b)  Whenever,  in  the  opinion  of  the  ■ 
Board  of  Directors,  tmy  director  or 
officer  of  an  insured  nonmember  bank, 
by  conduct  or  practice  with  respect  to 
another  insured  bank  or  other  business 
institution  which  resulted  in  substantial 
financial  loss  or  other  damage,  has 
evidenced  either  personal  dishonesty  or 
a  willful  or  continuing  disregard  for  its 
safety  and  soundness,  and,  in  addition, 
has  evidence  unfitness  to  continue  as  a 
director  or  officer  and,  whenever,  in  the 
opinion  of  the  Board  of  Directors,  any 
other  peraon  participating  in  the  conduct 
of  the  affaira  of  an  insured  nonmember 
bank,  by  conduct  or  practice  with 
respect  to  puch  bank  or  other  insured 
bank  or  other  business  institution  which 
resulted  in  substantial  financial  loss  or 
other  damage,  has  evidenced  either 
pereonal  dishonesty  or  a  willful  or 
continuing  disregard  for  the  safety  and 
soundness  of  such  insured  bank  and  in 
addition,  has  evidenced  unfitness  to 
participate  in  the  conduct  of  the  affairs 
of  such  insured  bank,  the  Board  of 
Directors  may  serve  upon  such  director, 
officer,  or  other  person  a  written  notice 
of  its  intention  to  remove  such 
individual  from  office  or  to  prohibit  such 
individual's  further  participation  in  any 
maimer  in  the  conduct  of  the  affairs  of 
the  bank. 

§  308.42    Grounds  for  suspension  order. 

In  respect  to  any  director  or  officer  of 
an  insured  nonmember  bank  or  any 
other  person  referred  to  in  §  306.41(a)  or 
(b)  the  Board  of  Directors  may,  if  it 
deems  it  necessary  for  the  protection  of 
the  bank  or  the  interests  of  its 
depositore,  by  written  notice  to  that 
effect  served  upon  such  director,  officer, 
or  other  person,  suspend  such  individual 
fit)m  office  or  prohibit  such  individual's 
further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  the  bank. 

§306.43    Effective  date  of  suspension 


Any  suspension  or  prohibition  which 
is  pursuant  to  the  notice  prescribed  in 
§  308.42.  shall  become  effective  upon 
service  of  such  notice  and,  unless  stayed 
by  a  court  in  proceedings  authorized  by 
the  Federal  Deposit  Insurance  Act,  shall 
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remain  in  effect  pending  the  completion 
of  the  administrative  proceedings  held 
pursuant  to  the  notice  served  under 
§  306.41[a]  or  (b)  and  until  such  time  as 
the  Board  of  Directors  shall  dismiss  the 
charges  specified  in  such  notice,  or.  if  an 
order  of  removal  or  prohibition  is  issued 
against  a  director  or  officer  or  other 
person,  until  the  effective  date  of  any 
such  order.  Copies  of  any  such  notice 
will  also  be  served  upon  the  bank  of 
which  such  individual  is  a  director  or 
officer  or  in  the  conduct  of  whose  affairs 
such  individual  has  participated. 

§  308.44    ExtratenitoriaJ  acta  of  officials  of 
foreign  banks. 

An  act  or  practice  committed  outside 
of  the  United  States  by  a  director  or 
officer  of  a  foreign  bank,  or  by  any  other 
person  participating  in  the  conduct  of 
the  affairs  of  a  foreign  bank,  which  act 
or  practice  would  otherwise  be  a  giound 
for  suspension,  removal,  or  prohibition 
proceedings  under  this  subpart,  shall  be 
a  ground  for  such  proceedings  only  if  the 
Board  of  Directors  finds  either  (a)  that 
the  act  or  practice  has  been,  is,  or  is 
likely  to  be  a  cause  of  or  carried  on  in 
connection  with  or  in  furtherance  of  an 
act  or  practice  within  any  State  of  the 
United  States  or  the  District  of  Columbia 
which  act  or  practice  in  and  of  itself 
would  be  an  appropriate  basis  for  action 
by  the  Corporation,  or  (b)  that  the  act  or 
practice  is  one  which,  if  proven,  would 
adversely  affect  the  insurance  risk 
assumed  by  the  Corporation. 

§  306.45    Notice  of  Intention  to  remove 


A  notice  of  intention  to  remove  a 
director,  officer,  or  other  person  from 
office  or  to  prohibit  such  individual's 
participation  in  the  conduct  of  the 
affairs  of  an  insured  nonmember  bank, 
will  contain  a  statement  of  the  facts 
constituting  grounds  therefor  and  will 
fix  a  time  and  place  at  which  a  hearing 
will  be  held  thereon.  Such  hearing  will 
be  fixed  for  a  date  not  earlier  than  30 
days  nor  later  than  60  days  after  the 
date  of  service  of  such  notice,  unless  an 
earlier  or  a  later  date  is  set  by  the  Board 
of  Directors  at  the  request  of  (a)  such 
director  or  officer  or  other  person,  and 
for  good  cause  shown,  or  (b)  the. 
Attorney  General  of  the  United  States. 
Unless  such  director,  officer,  or  other 
person  appears  at  the  hearing  in  person 
or  by  a  duly  authorized  representative, 
such  individual  shall  be  deemed  to  have 
consented  to  the  issuance  of  an  order  of 
such  removal  or  prohibition. 

§  30«.46    Issuance  of  removal  order  and 
effective  date. 

In  the  event  of  such  consent  as 
referred  to  in  §  308.45,  or  if  upon  the 


record  made  at  any  such  hearing  as 
referred  to  in  S  308.45,  the  Board  of 
Directors  finds  that  any  of  the  grounds 
specifled  in  the  notice  have  been 
established,  the  Board  of  Directors  may 
issue  such  orders  of  suspension  or 
removal  from  office,  or  prohibition  from 
participation  in  the  conduct  of  the 
affairs  of  the  bank,  as  it  may  deem 
appropriate.  Any  such  order  shall 
become  effective  at  the  expiration  of  30 
days  after  service  upon  such  bank  and 
the  director,  officer,  or  other  person 
concerned  (except  in  the  case  of  an 
order  issued  upon  consent,  which  shall 
become  effective  at  the  time  specified 
therein).  Such  order  shall  remain 
effective  and  enforceable  except  to  the 
extent  that  it  is  stayed,  modified, 
.  terminated,  or  set  aside  by  action  of  the 
Board  of  Directors  or  a  reviewing  court. 

Subpart  F— Procedures  Applicable  to 
Proceedings  Pursuant  to  Section  10(c) 
of  the  Federal  Deposit  Insurance  Act 

§30S.47    Definitions  and  scope. 

(a)  Definitions.  For  purjMses  of  this 
subpart. 

(1)  The  term  "bank"  (except  where 
used  in  S  308.54)  means  an  insuired  bank, 
an  affiliate  thereof,  an  institution 
maicing  appUcation  to  become  an 
insured  bank,  or  a  branch  of  a  foreign 
bank;  and 

(2)  The  term  "proceedings  pursuant  to 
section  10(c)"  means  the  exercise  of  any 
power  specified  in  section  10(c)  or  8(n) 
of  the  Federal  Deposit  Insurance  Act,  or 
any  proceedings  conducted  pursuant  to 
the  exercise  of  such  powers. 

(b)  Scope.  The  procedures  in  this 
subpart  shall  be  followed  in  connection 
with  proceedings  pursuant  to  section 
10(c).  Proceedings  pursuant  to  section 
10(c)  may  be  conducted  by  the 
Corporation  or  its  designated 
representative  in  connection  with 
examinations  or  investigations  of  banks. 
Proceedings  pursuant  to  section  10(c) 
include  the  power  to  administer  oaths 
and  affirmations  and  to  take  and 
preserve  testimony  under  oath  as  to  any 
bank,  and  to  Issue  subpenas  and 
subpenas  duces  tecum,  and.  for  their 
enforcement,  to  apply  to  the  United 
States  district  court  for  the  judicial 
district  or  the  United  States  court  in  any 
territory  in  which  the  main  office  of  the 
bank  is  located,  or  in  which  the  witness 
resides  or  carries  on  business. 

§308.48    Confidential  prooeedinos. 

Unless  otherwise  provided  by 
§  308.50(c)  of  this  part,  all  proceedings 
pursuant  to  section  10(c)  shall  be 
confidential.  Information  or  ■socuments 
obtained  by  the  Corporation  in  the 


course  of  such  proceedings  shall  be 
disclosed  only  in  aooordance  with  the 
provisions  for  dlscloetire  of  such 
infonnatioo  establiahed  by  Part  300. 

S  306.49    Orders  to  conduct  proceedings. 

A  proceeding  pursuant  to  section  10(c) 
shall  be  conducted  only  after  the 
issuance  of  an  order  authorizing  such 
proceeding.  The  order  shall  designate 
the  persons  duly  authorised  to  conduct 
the  proceeding.  Such  persons  are 
authorized,  among  other  things,  to  issue 
subpenas  and  8ul^;>enas  duces  tecum, 
and  to  administer  oaths  and  receive 
affirmations  as  to  any  matter  under 
examination  or  investigadon  by  the 
Corporation.  Such  ordo*  may  be  issued 
by  the  Board  of  Directors,  the  General 
Counsel  or  a  designee  thereof,  the 
Director  of  the  Division  of  Bank 
Supervision  or  a  designee  thereof,  or 
each  Regional  Director,  provided  that 
powers  relating  to  the  issuance  of 
subpenas  and  subpenas  dw:es  tecum 
and  the  enforcement  thereof  shall  not  be 
exerci8edl)y  Regional  Directors  without 
prior  approval  of  the  Director  of  the 
Division  of  Bank  Supervision  and  the 
concurrence  of  the  General  Counsel 
Upon  application  and  for  good  cause 
shown,  the  Board  of  Directors,  or  the 
person  issuing  such  order,  may  limit, 
quash,  modify,  or  withdraw  such  order. 

S306.S0    RlglHsof wWnssess. 

(a)  Any  person  who  is  compelled  or 
requested  to  furnish  testimony, 
documentary  evidence,  or  other 
information  with  respect  to  any  matter 
under  examhiation  or  investigation  in  a 
proceeding  pursuant  to  section  10(c) 
shall  upon  request  be  shown  the  order 
initiating  such  a  proceeding. 

(b)  Any  person  who,  in  a  proceeding 
pursuant  to  section  10(c).  is  compelled  to 
appear  and  testify  or  who  appears  and 
testifies  by  request  or  permission  of  the 
Corporation  may  be  accompanied, 
represented,  and  advised  by  counsel. 
The  right  to  be  accompanied, 
represented,  and  advised  by  counsel 
shall  mean  the  right  of  a  person 
testifying  to  have  an  attorney  present  at 
all  times  while  testifying  and  to  have 
said  attorney  (1)  advise  such  person 
before,  during  and  after  the  conclusion 
of  testimony  given  by  such  person,  (2) 
question  such  person  briefly  at  the 
conclusion  of  this  testimony  to  clarify 
any  of  the  answers  such  person  has 
given,  and  (3)  make  summary  notes 
during  such  testimony  solely  for  the  use 
of  such  person. 

(c)  All  persons  giving  testimony  in  a 
proceeding  pursuant  to  section  lOfg) 
shall  be  sequestered.  Unless  permitted, 
within  the  discretion  of  the  designated 


representative  conducting  the 
proceeding,  a  person  or  the  counsel 
accompanying  a  person  shall  not  be 
present  at  the  testimony  of  any  other 
person. 

(d)  If  the  record  developed  by  the 
Corporation  in  the  course  of  such 
proceeding  contains  allegations  of 
wrongdoing  by  any  person  with  respect 
to  the  affairs  of,  or  ownership  of.  any 
bank,  such  person  shall  be  advised  of 
the  nature  of  the  alleged  wrongdoing 
and  shaU  be  afforded  a  reasonable 
opportunity,  consistent  writh 
administrative  efBciency  and  with  the 
avoidance  of  undue  delay,  to  produce 
evidence  in  rebuttaL  Such  evidence  may 
be  in  documentary  fcHm.  including 
depositions  and  statements  under  oath, 
or  it  may  consist  of  testimony  given 
before  the  designated  representative 
conducting  such  a  proceeding.  All  such 
evidence  shall  be  made  on  the  record 
developed  in  the  course  of  the 
proceeding  pursuant  to  section  10(c]. 

(e)  The  designated  representative 
conducting  the  proceeding  pursuant  to 
section  10(c}  shall  report  to  the  Board  of 
Directors  of  the  Corporation  any 
instances  where  any  person  has  been 
guilty  of  dilatory,  obstructionist,  or 
contumacious  conduct  during  the  course 
of  the  proceeding,  ch*  tmy  other  instance 
involving  a  violation  of  these  rules.  The 
Board  of  Directors  will  thereupon  take 
such  further  action  as  the  circumstances 
may  warrant,  including  exclusion  of  the 
offending  individual  firom  further 
participation  in  the  particular 
proceedings. 
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Transcripts  of  testimony,  if  any,  shall 
be  recorded  solely  by  the  official 
reporter,  or  by  any  other  person  or 
means  chosen  by  the  person  conducting 
the  proceeding  pursuant  4o  section  10(c). 
A  person  submitting  documentary 
evidence  or  testimony  shall  be  entided 
to  obtain  a  copy  of  such  documentary 
evidence  or  a  copy  of  the  transcript  if 
any,  of  such  testimony. 

§308.52    Sarvtaeofsubpena. 

Service  of  a  subpena  upon  the  person 
named  therein  shall  be  made  by 
delivering  a  copy  of  the  subpena  to  such 
person  and  by  tendering  die  fees  fer  one 
day's  attendance  and  for  mileage  as 
spedffed  by  S  308153  of  this  subpart. 
When  the  subpena  is  issued  at  die 
instance  of  a  duly  designated 
representative  of  the  Onporation.  fees 
and  mileage  need  not  be  tendered  at  the 
time  of  service.  Delivery  of  a  copy  of  a 
subpena  and  tender  of  the  fees  to  a 
natural  person  may  be  made  by  handing 
them  to  the  penoa;  or  by  leaving  them 


at  such  person's  office  writh  someone  in 
charge  diereof  or,  if  there  is  no  one  in 
charge,  by  leaving  them  in  a 
conspicuous  place  therein;  or  by  leaving 
them  at  such  person's  dwelling  place  or 
usual  place  of  abode  with  someone  of 
suitable  age  or  discretion  and  who 
resides  therein;  or  by  mailing  them  by 
registered  or  certified  maU  to  the  last 
known  address  of  such  person;  or  by 
any  method  whereby  actual  notice  is 
given  to  such  person  and  the  fees  are 
made  available  prior  to  the  return  date. 
When  the  person  to  be  served  is  not  a 
natural  person,  delivery  of  a  copy  of  the 
subpena  and  tender  of  the  fees  may  be 
effected  by  handing  them  to  a  registered 
agent  for  service  or  to  an  officer, 
director,  or  agent  in  charge  of  any  office 
of  such  person,  or  by  mailing  them  by 
registered  or  certified  mail  to  such 
representative  at  such  person's  last 
known  address;  or  by  any  method 
whereby  actual  notice  is  given  to  such 
representative  and  ihe  fees  are  made 
available  prior  to  the  return  date. 


§308.53    WItneesfeesandi 

Witnesses  summoned  before  the 
CorpOTation  shall  be  paid  the  same  fees 
and  mileage  paid  to  witnesses  in  the 
courts  of  the  United  States.  Witness  fees 
and  mileage  shall  be  paid  by  the  party 
at  whose  request  the  witness  appears. 

§308.54    Special  examinations  and 
examinations  of  dosed  banks. 

When  proceedings  pursuant  to  section 
10(c)  are  instituted  in  conncctien  with 
the  special  examination  of  any  State 
member  bank,  any  natioDal  or  District 
bank,  or  any  insured  Federal  branch  of  a 
foreign  bank,  or  the  examination  of  any 
closed  insured  bank  or  branch,  or  in 
connection  with  the  examination  of  an 
affiliate  of  any  of  the  foregoing, 
procedures  in  this  subpart  shall  be 
followed. 

Subpart  G— Procedures  and  Standards 
Applicable  to  Suspensions  and 
Prohibitions  Where  Felony  Charged 

§306.55    Scope. 

The  rules  and  procedureaset  forth  in 
this  subpart  are  applicable  to 
proceedings  by  the  Board  of  Directors 
(a)  to  suspend  any  director  or  officer  of 
an  insured  nonmember  bank  or  any 
other  person  participating  in  the  conduct 
of  the  affairs  of  such  a  bank,  or  to 
prohibit  such  director,  officer  or  other 
person  from  further  participation  in  the 
conduct  of  the  affairs  of  such  a  bank, 
where  such  person  is  charged  in  any 
State,  Federal  or  territorial  information 
or  indictment,  or  charged  in  any 
complaint  authorized  by  a  United  States 
attorney,  with  the  commission  of.  or 


participation  in,  a  crime  involving 
dishonesty  or  breach  of  trust  which 
crime  is  punishable  by  unprisotunent  for 
a  term  exceeding  one  year  under  State 
or  Federal  law;  and  (b)  to  remove  from 
office  any  such  director,  officer,  or  other 
person,  or  to  prohibit  such  director, 
officer,  or  other  person  from  further 
participation  in  any  maimer  in  the 
conduct  of  the  affairs  of  the  bank  except 
with  the  consent  of  the  Board  of 
Directors,  where  a  judgment  of 
conviction  has  been  entered  against 
such  person  for  the  commission  of,  or 
participation  in,  a  crime  involving 
dishonesty  or  breach  of  trust  which 
crime  is  punishable  by  imprisonment  for 
a  term  exceeding  one  year  under  State 
or  Federal  law.  and  where  such 
judgment  of  conviction  is  not  subject  to 
further  appellate  review. 

§306^6    Rules  Of  practice. 

Except  as  otherwise  specifically 
provided  in  this  subpart,  the  provisions 
of  i  308.4  ("Appearance  and  practice 
before  the  Corporation"),  {  30e.5(a) 
("Notice  of  hearing").  §  30B.20(a) 
("Computing  time:  G^nertil  rule"),  and 
S  308.21  ("Documents  in  proceedings 
confidential")  of  Subpart  B  shall  ap^y 
to  proceedings  conducted  under  this 
subpart 

§30ej7    Notiee  Of  suspension  or 
prtMbHUon. 

Whenever  a  director  or  officer  of  an 
insured  nonmember  bank  or  any  other 
person  participating  in  the  conduct  of 
the  affairs  of  such  bank,  is  charged  in 
any  State,  Federal  or  territorial 
information  or  indictment  or  charged  in 
any  complaint  authorized  by  a  United 
States  attorney,  with  the  commission  of 
or  participation  in  a  crime  involving 
dishonesty  or  breach  of  trust  which 
crime  is  pimishable  by  imprisoiunent  for 
a  term  exceeding  one  year  under  State 
or  Federal  law,  the  Board  of  Directors, 
upon  preliminary  determinations  that 
the  offense  alleged  in  the  information, 
indictment  or  complaint  involved 
dishonesty  or  breach  of  trust  and  that 
continued  service  or  participation  by  the 
director,  officer,  or  other  person  may 
pose  a  threat  to  the  interests  of  the 
bank's  depositors  or  may  threaten  to 
impair  public  confidence  in  the  bank, 
may,  by  «vritten  notice  served  upon  such 
director,  officer,  or  other  person, 
suspend  such  individual  from  office,  or 
prohibit  such  individual  from  further 
participation  in  any  manner  in  the 
^jMiffairs  of  the  bank,  or  both.  A  copy  of 
ihe  notice  of  suspension  or  prohibition 
shall  also  be  served  upon  the  bank.  Such 
suspension  or  prohibition  shaU  remain 
in  effect  until  such  information. 
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indictment,  or  complaint  is  finally 
disposed  of,  or  until  such  suspension  or 
prohibition  is  terminated  by  the  Board  of 
Directors. 

§  308.58    Removal  or  permanent 
prohibition. 

In  the  event  that  a  judgment  of 
conviction  with  respect  to  a  crime 
referred  to  in  §  308.57  is  entered  against 
a  director  or  officer  of  an  insured 
nonmember  bank  or  any  oiher  person 
participating  in  the  conduct  of  the 
affairs  of  such  bank,  and  at  such  time  as 
such  judgment  is  not  subject  to  further 
appellate  review,  the  Board  of  Directors 
may,  if  cotTtinued  service  or 
participation  by  the  director,  officer,  or 
other  person  may  pose  a  threat  to  the 
interests  of  the  bank's  depositors  or  may 
threaten  to  impair  public  confidence  in 
the  bank,  issue  and  serve  upon  such 
individual  an  order  removing  such 
individual  from  office  or  prohibiting 
such  individual  from  further 
participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  bank  except 
with  the  consent  of  the  Board  of 
Directors.  A  copy  of  such  order  will  also 
be  served  upon  such  bank,  whereupon 
such  director  or  officer  shall  cease  to  be 
a  director  or  officer  of  such  bank.  A 
finding  of  not  guilty  or  other  disposition 
of  the  charge  will  not  preclude  the  Board 
of  Directors  from  thereafter  instituting 
proceedings  to  remove  such  director, 
officer  or  other  person  from  office  or  to 
prohibit  further  participation  in  bank 
affairs,  pursuant  to  the  provisions  of 
Section  8(e)  of  the  Federal  Deposit 
Insurance  Act  and  Subpart  E. 

§  308.59    Effectiveness  of  suspension  or 
removal  until  completion  of  hearing. 

Any  notice  of  suspension  issued  under 
§  308.57,  and  any  order  of  removal 
issued  under  §  308.58,  will  remain 
effective  and  outstanding  until  the 
completion  of  any  hearing  or  appeal 
authorized  under  Section  8(g)  of  the 
Federal  Deposit  Insurance  Act  and  tliis 
subpart,  unless  such  notice  of 
suspension  or  order  of  removal  is 
terminated  by  the  Board  of  Directors. 

§  308.60    Notice  of  opportunity  for 
ttearing. 

(a)  Any  notice  of  suspension  or 
prohibition  issued  pursuant  to  §  308.57, 
and  any  order  of  removal  or  prohibition 
issued  pursuant  to  §  308.58,  shall  be 
accompanied  by  a  further  notice  to  the 
individual  that  the  individual  may 
request  in  writing  a  hearing  to  present 
evidence  and  argument  that  continued 
service  to  the  bank  or  participation  in 
the  conduct  of  the  affairs  of  the  bank 
does  not,  and  is  not  likely  to,  pose  a 
threat  to  the  interests  of  the  bank's 


depositors  or  threaten  to  impair  public 
confidence  in  the  bank.  Any  notice  of 
the  opportunity  for  a  hearing  shall  be 
accompanied  by  a  description  of  the 
hearing  procedure  and  the  criteria  to  be 
considered. 

(b)  A  request  for  a  hearing  filed 
pursuant  to  paragraph  (a)  above  shall 
state  with  particularity  the  relief  desired 
and  the  grounds  therefor,  and  shall 
include,  when  available,  supporting 
evidence.  Such  petition  and  supporting 
evidence  shall  be  filed  in  writing  with 
the  Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  D.C.  20429, 

§  308.61    Hearing. 

(a)  After  the  receipt  of  a  request  for  a 
hearing  complying  with  §  308.60.  the 
Executive  Secretary  will  order  a  hearing 
to  commence  within  the  next  succeeding 
30  days  in  Washington.  D.C.  or  at  such 
other  place  as  is  designated  by  the 
Executive  Secretary,  before  a  person 
designated  by  the  Board  of  Directors  of 
the  Corporation  to  conduct  such 
hearings.  At  the  request  of  the  director, 
officer,  or  other  person,  the  Board  of 
Directors  may  order  the  hearing  to 
commence  at  a  time  more  than  thirty 
days  after  the  receipt  of  the  request  for 
such  hearing. 

(b)  The  director,  officer,  or  other 
person  may  appear  at  the  hearing 
personally,  through  counsel,  or 
personally  with  counsel.  The  director, 
officer,  or  other  person  shall  have  the 
right  to  introduce  relevant  and  material 
written  materials  (or.  at  the  discretion  of 
the  agency,  to  introduce  oral  testimony) 
and  to  present  an  oral  argument  before 
the  presiding  officer.  A  member  of  the 
staff  of  the  Office  of  the  General 
Counsel  of  the  Corporation  may  attend 
the  hearing  and  may  participate  as  a 
party.  Neither  the  formal  rules  of 
evidence  nor  the  adjudicative 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  §S  554-557) 
shall  apply  to  the  hearing.  The 
proceedings  shall  be  recorded  and  a 
transcript  shall  be  furnished  to  the 
director,  officer,  or  other  person  upon 
request  and  after  the  payment  of  the 
cost  thereof.  The  Board  of  Directors 
shall  have  the  discretion  to  permit  the 
presentation  of  witnesses,  within 
specified  time  limits,  so  long  as  a  list  of 
such  witnesses  is  furnished  to  the 
presiding  officer  prior  to  the  hearing. 
Witnesses  shall  not  be  sworn,  unless 
specifically  requested  by  a  party  or  the 
presiding  officer.  The  presiding  officer 
may  ask  questions  of  any  witness  and 
each  party  shall  have  the  opportunity  to 
cross-examine  any  witness  presented  by 
an  opposing  party.  Upon  the  request  of 


either  the  director,  officer,  or  dther 
person  or  the  representative  of  the 
Office  of  the  General  Counsel,  the 
record  shall  remain  open  for  a  period  of 
5  business  days  following  the  hearing, 
during  which  time  the  parties  may  make 
any  additional  submissions  to  the 
record.  Thereafter,  the  record  shall  be 
closed. 

(c)  In  the  course  of  or  in  connection 
with  any  proceeding  under  this  subpart, 
the  Board  of  Directors  or  the  presiding 
officer  will  have  the  power  to  administer 
oaths  and  affirmations,  to  take  or  cause 
to  be  taken  depositions,  and  to  issue, 
revoke;  quash,  or  modify  subpenas  and 
subpenas  duces  tecum.  The  Board  of 
Directors  or.  if  the  Board  of  Directors 
has  decided  to  permit  the  presentation 
of  witnesses,  the  presiding  officer,  may 
require  the  attendance  of  witnesses 
from  any  place  in  any  State  or  in  any 
territory  or  other  place  subject  to  the 
jurisdiction  of  the  United  States  at  any 
designated  place  where  such  proceeding 
is  being  conducted.  Witnesses 
subpenaed  shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in  the 
district  courts  of  the  United  States.  The 
Board  of  Directors  or  the  presiding 
officer  may  require  the  production  of 
documents  from  any  place  in  any  such 
State,  territory,  or  other  place. 

(d)  The  presiding  officer  will  make  his 
recommendations  to  the  Board  of 
Directors,  where  possible,  within  10 
days  following  the  close  of  the  record. 

§308.62    Waiver  Of  hMrtng. 

A  director,  officer,  or  other  person 
may.  in  writing,  waive  an  oral  hearing 
and  instead  elect  to  have  the  matter 
determined  by  the  Board  of  Directors 
solely  on  the  basis  of  written 
submissions. 

S308.63    DMHsionofBoardofDirMtors. 

Within  60  days  following  the  hearing, 
or  receipt  of  the  director's,  officer's,  or 
other  person's  written  submissions 
where  hearing  has  been  waived 
pursuant  to  S  308.62,  the  Board  of 
Directors  shall  notify  the  director, 
officer,  or  other  person  whether  the 
suspension  or  prohibition  will  be 
continued,  terminated,  or  otherwise 
modified,  or  whether  the  order  of 
removal  or  prohibition  will  be  rescinded 
or  otherwise  modified.  Such  notification 
shall  contain  a  statement  of  the  basis  for 
the  decision  of  the  Board  of  Directors,  if 
that  decision  is  adverse  to  the  director, 
officer,  or  other  person.  In  the  case  of  a 
decision  favorable  to  such  individual, 
the  Board  of  Directors  shall  take  prompt 
action  to  rescind  or  otherwise  mcxlify 
the  order  of  removal  or  prohibition. 
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(a]  The  director,  officer,  or  o&er 
person  shaU  have  10  days  foDowing 
receipt  of  the  decision  dt  the  Board  of 
Directors  in  which  to  petftkm  the  Board 
for  initial  reconsideration. 

(b)  The  director,  officer,  or  other 
person  shaD  also  be  entitled  to  petition 
the  Board  of  Directors  for 
reconsideration  of  it*  decision  any  timie 
after  the  expiration  of  a  twehre-month 
period  from  the  date  of  die  Board  of 
Directors'  decision,  but  no  petition  for 
reconsideration  may  be  made  within  12 
months  of  a  previous  petition. 

(c]  Any  petition  shall  state  with 
particularity  the  basis  for 
reconsideration,  the  relief  sou^t  and 
any  exceptions  the  person  has  to  the 
Board's  findings.  A  petition  may  be 
accompanied  by  a  memorandum  of 
points  and  authorities  in  support  of  it 
and  by  any  sixpporting  dociunentation 
the  directed,  officer,  or  other  person  may 
wish  to  have  considered. 

(d)  No  bearing  need  be  granted  on 
such  petiti(Hi  for  reconsidntition. 
Promptly  foDowring  receipt  of  the 
petition,  the  Board  of  Directors  shall 
render  its  decision  whether  to  grant  a 
hearing. 

S  308.65    Relavant  oonaidenrtiona. 

(a)  In  deciding  the  question  of 
suspension,  prdbibition,  or  removal 
under  this  subpart  the  Board  of 
Directors  will  consider  the  following: 

(1)  Whether  the  alleged  c^ense  is  a 
crime:  [i)  which  is  punishable  by 
imprisonment  for  a  tenn  excee<Ung  one 
year  under  State  or  Federal  law.  and  (ii) 
which  involves  dishonesty  or  breach  of 
trust; 

(2)  Whether  the  continued  presence  of 
the  director,  officer,  or  other  person  in  a 
position  witfi  an  insured  bank  may  pose 
a  threat  to  the  interests  of  the  bank's 
depositors  because  of:  (i)  the  nature  and 
extent  of  the  individual's  particqiation 
in  the  affaira  of  the  insured  bank  or  (ii] 
the  nature  of  the  offense  with  whidi  the 
individual  has  been  charged,  or  (iii)  both 
paragraphs  (a)(2)(i)  and  (ii)  of  tbis 
section; 

(3)  Whether  there  is  cause  to  believe 
that  there  may  be  an  erosion  of  public 
confidence  in  die  Integrity,  safety,  or 
soundness  of  a  particnlar  bank  or  die 
banking  system  (either  in  die  general 
locality  or  in  the  particular  locality  fax 
which  die  bank  is  situated)  if  die 
director,  officer,  or  other  person  is 
permitted  to  remain  with  fte  insured 
bank;  and 

(4)  Whether  the  directs,  officer  or 
other  person  Is  covered  by  the  bank's 
fidelity  bond  and,  if  so,  whether  the 


bonding  company  Is  Bkely  to  revdce  the 
bond,  or  whether  coverage  under  the 
bond  will  be  affected  adversely  as  a 
result  of  the  jnformation.  indictment, 
complaint,  or  iiidgnwnt  of  conviction. 

(b)  The  Board  of  Directors  may 
considn  any  other  factore  wttdi,  in  the 
specific  case,  appear  relrvirt  to  its 
decision  to  contliiM  ia  aSact,  rescind, 
terminate,  or  Moittfy  a  suspanaion. 
prohibition,  or  removal  order,  except 
that  it  shall  not  oonatdor  the  ultimate 
question  of  the  guilt  or  innocence  of  the 
directM^.  officer  or  other  perstm.  with 
regard  to  the  crime  with  which  such 
individual  has  been  charged. 

Subpart  H—RulM  and  ProoadurM 
AppNcaMa  to  Prooaadnga  Rabdng  to 
Aaaaaamant  and  Cdaction  of  CivR 
Pinnitfii  for  tha  Vltrtation  trf  Ctatt 
and-Oaaiat  Ordara  or  Cartahi  Fadaral 
'Statiftaa 

{ 308.06    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  and  Subpart  B  are 
applicable  to  proceedings  by  the  Board 
of  Directora  to  assess  and  collect  civil 
penalties  from  (a)  any  insured 
nonmember  bank  or  official  of  such 
bank  where  such  bank  or  official  has 
violated  the  terms  of  any  cease-and- 
desist  order  which  has  become  final,  or 
(b)  any  insured  State  nonmember  bank 
(other  than  a  District  bank]  or  any 
official  of  such  a  bank  where  such  bank 
or  official  has  violated  the  provisions  of 
section  22(h)  or  23A  of  the  Federal 
Reserve  Act,  as  made  applicable  by 
section  ISO)  of  the  Fedtval  Deposit 
Insurance  Act,  or  the  fvovisions  of 
section  106(b)(2)  of  die  Bank  Holding 
Company  Act  Amendments  of  1970.  as 
amended. 

{306.67    Violation  of  order  as  ground  for 


If,  in  the  opinion  of  the  Board  of 
Directora,  any  insured  nonmember  bank 
or  any  official  of  such  bank  has  violated 
the  terms  of  any  order  which  has 
become  final  and  whidi  has  been  issued 
purauant  to  section  8(b)  or  8(c)  of  the 
Federal  Deposit  Insurance  Act  and 
Subpart  D,  the  Board  of  Directora  may 
assess  upon  such  bank  or  (^Gdal  a  dvil 
penalty  of  not  more  than  $1,000  per  day 
for  eadi  day  during  which  such  violation 
has  continued  or  continues. 


fSOOM   VIoMlonoflMrslmMng 
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amended,  as  applicable  to  such  bank  or 
official  by  reason  of  section  18(|}  of  uw 
Federal  Deposit  huurance  Act  or.has 
violated  any  lawful  regulation  Issoed 
punuairt  to  fliese  sections,  the  Board  of 
Directors  may  assess  apon  such  bank  or 
official  a  dvil  penalty  oi  not  more  than 
$1,000  per  day  for  each  day  daviiig 
Kvhich  the  vi^tion  continues. 


If.  in  the  cq;»inion  of  the  Board  of 
Directora,  any  insured  ^ate  nonmember 
bank  or  any  offidal  of  such  bank  has 
violated  any  provision  of  section 
106(bK2)  of  the  Bank  Holding  Company 
Act  Amendments  of  1970,  as  amended, 
the  Board  of  Directora  may  assess  upon 
such  bank  or  such  offidal  a  dvil  penalty 
of  not  more  than  $1,000  per  day  for  each 
day  during  which  such  violation 
continues. 

9  908.70    Rule  of  construction. 

As  used  in  i  306.67,  S  308.68,  and 
§  308.69.  die  term  "has  violated" 
indudes.  but  is  not  limited  to.  any  action 
(alone  or  with  another)  for  or  towards 
causing,  bringing  about,  ptirtidpating  in. 
counseling,  or  aiding  or  abettii^  a 
violatioiL 

9308.71    nalavant  eonaidetattona. 

In  determining  the  amount  of  the 
penalty  assessed  purauant  to  S  306417. 
S  306.66,  or  9  306.69.  die  Board  of 
Diredora  will  take  into  account  the 
appropriateness  of  the  penalty  with 
respect  to  die  finandal  resources  and 
good  faith  of  the  insured  nonmember 
bank  or  offidal,  the  gravity  of  the 
violation,  die  history  of  previous 
violations,  and  such  other  mattera  as 
justice  may  require. 


9308.72    NoMeeof 


If,  in  the  opiiuon  of  the  Board  of 
Directora,  any  insured  State  nonmember 
bank  or  any  offidal  of  sudi  a  bank  has 
violated  any  provision  of  sections  22(h) 
or  23A  of  the  Federal  Reserve  Act,  as 


ofcMI 


Civil  penalties  assessed  by  the  Board 
of  Directora  piuvuant  to  9  306.67. 
9  308.68,  or  9  308.69  wrill  be  by  written 
notice  served  upon  the  party  assessed. 
Such  notice  will  state  the  legal  authority 
under  which  the  dvil  penalty  is 
assessed,  and  will  contain  a  statement 
of  the  mattera  of  fact  or  law  omstituting 
the  grounds  for  the  dvil  penalty.  Such 
notice  will  be  delivered  by  personal 
service,  by  registered  or  certffied  mail  to 
the  last  known  address  of  the  party 
being  assessed,  or  by  other  apprt^ate 
means. 

9  808.78   Psdod  wliliiii  whicli  dvl  penalty 
is  payaMs. 

The  notice  of  assessment  of  dvd 
penalty,  made  purauant  to  9  30&72,  will 
state  the  amount  of  the  dvU  penalty. 
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and  will  provide  that  such  amount  is 
payable.  an8  is  to  be  collected,  within  90 
days  of  such  notice.  If  the  Board  of 
Directors  finds  that  in  a  specific  case, 
the  purposes  of  the  penalty  will  be 
better  served  if  the  period  is  shortened 
or  eliminated,  the  Board  may  shorten 
the  period  or  make  the  civil  penalty 
payable  immediately  upon  a  party's 
receipt  of  notice  thereof,  as  the  case 
may  be.  In  such  case,  the  notice  of 
assessment  will  indicate  when  the  civil 
penalty  will  be  payable. 
Notwithstanding  any  other  provision  of 
this  or  any  other  section  of  this  subpart, 
if  a  party  has  requested  a  hearing 
pursuant  to  §  308.75  to  challenge  a 
penalty  or  a  finding  antecedent  to  such  a 
penalty,  the  party  will  not  be  required  to 
make  actual  payment  of  the  penalty 
until  the  Board  of  Directors  issues  a 
final  order  following  such  hearing. 

§  308.74    Notice  of  opportunity  for 
hearing. 

The  notice  of  assessment  of  civil 
penalty,  made  pursuant  to  §  308.72,  will 
be  accompanied  by  a  further  notice  to 
the  party  to  the  effect  that  if,  within  ten 
days  after  issuance  of  the  notice  of 
assessment,  the  party  in  writing 
requests  a  hearing,  such  hearing  will  be 
afforded.  This  notice  of  opportunity  for 
hearing  will  be  accompanied  by  a 
description  of  the  hearing  procedure. 

§  308.75    Request  for  hearing. 

A  request  for  a  hearing  shall  be  filed 
in  writing  with  the  Executive  Secretary. 
Federal  Deposit  Insurance  Corporation, 
550  17lh  Street  NW.  Washington.  D.C. 
20429.  If  a  party  does  not  request  a 
hearing  in  writing  within  ten  days  aft^r 
issuance  of  the  notice  of  assessment  of 
civil  penalty,  the  party  will  be  deemed 
to  have  waived  the  opportunity  of 
hearing,  and  the  notice  of  assessment 
will  constitute  a  final  and  unappealable 
order. 

§  308.76    Hearing  and  order. 

After  the  receipt  of  a  request  for  a 
hearing  pursuant  to  §  308.75,  the 
Executive  Secretary  will  order  a  hearing 
to  commence  within  the  next  30  days. 
The  procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  and 
Subpart  B  will  apply  to  the  hearing.  If. 
on  the  record  made  at  such  hearing,  the 
Board  of  Directors  finds  that  the  grounds 
for  having  assessed  the  civil  penalty 
have  been  established,  the  Board  will 
issue  and  cause  to  be  served  upon  the 
party,  its  final  order.  Such  final  order 
will  require  the  civil  penalty  to  be  paid 
as  specified  in  the  notice  of  assessment. 
In  issuing  its  order  the  Board  may,  in  its 


discretion,  reduce  the  amount  of  the 
penalty  specified  in  the  notice. 

Subpart  I— Rules  and  Procedures 
Applicatiie  to  Proceedings  Relating  to 
Disapproval  of  Acquisition  of  Control 

§308.77    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  and  Subpart  B  are 
applicable  to  proceedings  by  the  Board 
of  Directors  in  connection  with  the 
disapproval  by  the  Board  of  Directors  of 
a  proposed  acquisition  of  control  of  an 
insured  State  nonmember  bank  (other 
than  a  District  bank). 

§  308.78    Notice  of  disapproval. 

Within  three  days  of  its  decision  to 
disapprove  a  proposed  acquisition  of 
control  of  an  insured  State  nonmember 
bank  (other  than  a  District  bank),  the 
Board  of  Directors  will  serve  written 
notice  of  its  disapproval  upon  the  party 
seeking  to  acquire  control  of  the  baitk. 
Such  notice  will  state  the  legal  authority 
under  which  the  disapproval  is  made, 
and  will  contain  a  statement  of  the  basis 
for  the  disapproval,  including  a  copy  of 
any  views  and  recommendations 
submitted  by  the  appropriate  State  bank 
supervisory  agency.  Such  notice  will  be 
delivered  by  personal  service,  by 
registered  or  certified  mail  to  the  last 
known  address  of  the  party  being 
afforded  the  notice,  or  by  other 
appropriate  means. 

§  308.79    Notice  of  opportunity  for 
hearing. 

The  notice  of  disapproval  made 
pursuant  to  §  308.78  will  be 
accompanied  by  a  further  notice  to  the 
party  to  the  effect  that  if,  within  10  days 
of  receiving  the  notice  of  disapproval, 
the  party  in  writing  requests  a  hearing, 
such  hearing  will  be  afforded.  This 
notice  of  opportunity  for  hearing  will  be 
accompanied  by  a  description  of  the 
hearing  procedure. 

S  308.80    Request  for  hearing. 

A  request  in  writing  for  a  hearing 
shall  be  filed  with  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  NW. 
Washington,  D.C.  20429.  If  a  party  does 
not,  within  10  days  of  its  receipt  of  the 
notice  of  disapproval,  request  in  writing 
a  hearing,  the  party  will  be  deemed  to 
have  waived  the  opportunity  of  hearing, 
and  the  notice  of  disapproval  will 
constitute  a  final  and  unappealable 
order. 

§308.81    Hearing  and  order. 

After  the  receipt  of  a  request  for  a 
hearing  pursuant  to  §  308.80,  the 
Executive  Secretary  will  order  a  hearing 


to  commence  within  the  next  eodays. or 
within  such  longer  time  as  shall  be 
necessary  to  provide  each  party  with 
sufficient  time  to  prepare  for  the 
hearing.  If  the  appropriate  State  bank 
supervisory  agency  has  submitted  views 
and  recommendations  as  to  the 
proposed  acquisition,  it  shall  be  entitled 
to  appear  as  a  party  as  of  right.  The 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  5S4-S57)  and 
Subpart  B  will  apply  to  the  hearing.  If, 
on  the  record  made  at  such  hearing,  and 
after  giving  due  consideration  to  any 
views  or  reconunendations  previously 
submitted  by  an  appropriate  State  bank 
supervisory  agency,  the  Board  of 
Directors  finds  that  there  are  adequate 
grounds  for  disapproving  the  acqusition, 
the  Board  shall  issue  and  cause  to  be 
served  its  final  order  disapproving  the 
acquisition  upon  the  party  seeking 
control  of  the  bank.  If  the  Board  finds 
there  are  not  adequate  grounds  for 
disappsoval.  it  shall  by  order  approve 
the  proposed  acquisition. 

§  308.82    Grounds  for  disapproval 

The  following  are  grounds  for 
disapproval  under  §  308.81: 

(a)  The  proposed  acqusition  of  control 
would  result  in  a  monopoly  or  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States; 

(b)  The  effect  of  the  proposed 
acquisition  of  control  in  any  part  of  the 
United  States  would  be  to  substantially 
lessen  competition  or  tend  to  create  a 
monopoly,  or  the  proposed  acquisition 
of  control  would  in  any  other  manner  be 
in  restraint  of  trade,  and  the 
anticompetitive  effects  of  the  proposed 
acquisiton  of  control  are  not  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served; 

(c)  The  financial  condition  of  any 
acquiring  person  is  such  as  might 
jeopardize  the  financial  stability  of  the 
bank  or  prejudice  the  interests  of  the 
depositors  of  the  bank; 

(d)  The  competence,  experience,  or 
integrity  of  any  acquiring  person  or  of 
any  of  the  proposed  management 
personnel  indicates  that  it  would  not  be 
in  the  interest  of  the  depositors  of  the 
bank,  or  in  the  interest  of  the  public  to 
permit  such  person  to  control  the  bank; 
or 

(e)  Any  acquiring  person  neglects, 
fails,  or  refuses  to  furnish  to  the 
appropriate  Federal  banking  agency  all 
the  information  required  by  such 
agency. 


AppMceMetoProeeedlnQeHelaMngto 
Aseeeement  of  Chdi  PeneWee  for 
WiWui  VIoMlonof  the  Ctienge  in  Bank 
ControlAct 

S3M.S3    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  are  applicable  to 
proceedings  by  the  Board  of  Directors  to 
assess  civil  penalties  against  any  person 
for  the  willful  violation  of  any  provision 
of  the  Change  in  Bank  Control  Act  of 
1978, 12  U.S.C.  S  1817(j).  or  any_ 
regulation  or  order  issued  pursuant 
thereto,  where  the  violation  is  in 
connection  with  the  affairs  of  an  insured 
nonmember  bank. 

$  308.84    Rules  of  practice. 

Except  as  otherwise  specifically 
provided  in  this  subpart,  the  provisions 
of  S  308.4  ("Appearance  and  practice 
before  the  Corporation").  §  308.5(a) 
("Notice  of  hearing").  §  308.20(a) 
("Computing  time:  General  rule"),  and 
i  308.21  ("Docimients  in  proceedings 
confidential")  of  Subpart  B  shall  apply 
to  proceedings  conducted  under  this 
subpart. 

§308.85    Notice  of  intention  to  assess  dvii 
penalty. 

If,  in  the  opinion  of  the  Board  of 
Directors,  any  person  has  willfully 
violated  any  of  the  provisions  of  the 
Change  in  Bank  Control  Act  of  1978, 12 
U.S.C.  1817(j).  or  any  regulation  or  order 
issued  pursuant  thereto,  in  connection 
with  the  affairs  of  an  insured 
nonmember  bank,  the  Board  may  cause 
notice  to  be  served  upon  such  person  of 
its  intention  to  assess  a  civil  penalty  of 
not  more  than  $10,000  per  day  for  each 
day  the  violation  has  continued  or 
continues.  Such  notice  will  state  the 
legal  authority  under  which  the  civil 
penalty  is  to  be  assessed  and  the 
amount  of  the  intended  penalty  and  will 
contain  a  statement  of  the  grounds  for 
assessing  the  penalty.  Such  notice  will 
be  delivered  by  personal  service,  by 
registered  or  certified  mail  to  the  last 
known  address  of  the  party  being 
afTorded  the  notice,  or  by  other 
appropriate  means. 

§  308.86    Notice  of  opportunity  for 
hearing.  ' 

The  notice  of  intention. to  assess  a 
civil  penalty,  made  pursuant  to  §  308.84, 
will  be  accompanied  by  a  further  notice 
to  the  party  to  the  effect  that  if,  within 
10  days  after  issuance  of  the  notice  of 
intention,  the  party  in  writing  requests  a 
hearing,  such  hearing  will  be  afforded. 
At  such  hearing,  the  party  may  present 
evidence  ^nd  argument  as  to  why  no 
civil  penalty  should  be  assessed,  or  why 


the  penalty  shoold  be  reduced  from  the 
amount  stated  in  the  notice.  This  notice 
of  opportunity  for  a  hearing  will  be 
accompanied  by  a  description  of  the 
hearing  procedure. 

9308J7    Request  for  hearing. 

A  request  for  a  hearing  shall  be  filed 
in  writing  with  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street  NW,  Washington,  D.C. 
20429.  The  request  for  a  hearing  shall 
state  with  particularity  the  relief  desired 
and  the  grounds  therefor.  If  a  party  does 
not,  within  10  days  after  issuance  of  the 
notice  of  intention,  in  writing  request  a 
hearing,  the  party  will  be  deemed  to 
have  waived  the  opportunity  of  hearing. 
The  Board  of  Directors  may,  for  good 
cause  shown,  extend  the  period  for  the 
filing  of  a  request  for  a  hearing. 

§308.88    Hearing. 

After  the  receipt  of  a  request  for  a 
hearing  pursuant  to  §  308.87,  the 
Executive  Secretary  will  order  a  hearing 
to  conunence  within  30  days  in 
Washington,  D.C,  or  at  such  other  place 
as  is  designated  by  the  Executive 
Secretary,  before  a  person  designated 
by  the  Board  of  Directors  to  conduct 
such  hearings.  The  provisions  of 
§  308.61(b)  will  apply  to  the  hearing. 

§308.89    Wahrer  of  hearing. 

The  party  may,  in  writing,  waive  a 
hearing  and  instead  have  the  propriety 
of  the  penalty  determined  by  the  Board 
of  Directors  solely  on  the  basis  of 
written  submissions. 

§308.90    Assessment 

If,  after  considering  the  data,  views, 
and  arguments  presented  at  the  hearing 
conducted  pursuant  to  §  308.88,  any 
written  submissions  made  pursuant  to 
§  308.89,  and  the  gravity  of  the  violation 
and  the  financial  resources  and  good 
faith  of  the  party,  the  Board  of  Directors 
concludes  that  a  civil  penalty  is 
warranted,  it  shall  assess  against  the 
party  a  penalty  of  not  more  than  $10,000 
per  day  for  each  day  during  which  the 
violation  has  continued  or  continues  and 
cause  to  be  served  upon  the  party  a  final 
order  of  assessment.  Based  upon  the 
same  considerations,  the  Board  may,  in 
its  discretion,  reduce  the  amount  of  the 
penalty  from  the  amount  stated  in  the 
notice  of  intention. 

S  308.91    Coiiection. 

The  Corporation  may  collect  the  civil 
penalty  assessed  pursuant  to  S  308.90  by 
agreement  with  the  party,  or  the 
Corporation  may  bring  an  action  against 
the  party  to  recover  the  amount  of  the 
penalty  in  the  appropriate  United  States 
district  court. 


Subpart  K—Rulee  and  Proceduree 
AppfeaMe  to  SanctkNie  Impoeed  Upon 
Municipal  Securttlee  Daalors  or 
Poraone  Associated  WKfi  Them,  and 
Upon  Transfer  Agents 

ii%a2    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  and  Subpart  B  are 
applicable  to  proceedings  by  the  Board 
of  Directors  (a)  to  censure,  limit  the 
activities  of,  suspend,  or  revoke  the 
registration  of,  any  municipal  securities 
dealer  for  which  the  Corporation  is  the 
appropriate  regulatory  agency-,  (b)  to. 
censure,  or  to  suspend  or  bar  from  being 
associated  with  such  a  municipal 
securities  dealer,  any  person  associated 
with  such  a  municipal  securities  dealer 
and  (c)  to  deny  registration  to,  censure, 
limit  the  activities  of,  suspend,  or  revoke 
the  registration  of,  any  transfer  agent  for 
which  the  Corporation  is  the  appropriate 
regulatory  agency.  Neither  this  subpart 
nor  Subpart  B  shall  apply  to  proceedings 
to  postpone  or  suspend  registration  of  a 
transfer  agent  pending  final 
determination  of  denial  or  revocation  of 
such  registration. 

§308.93    Notice  of  intention  to  impose 
sanctions. 

(a)  Whenever,  in  the  opinion  of  the 
Board  of  Directors,  any  municipal 
securities  dealer  for  which  the 
Corporation  is  the  appropriate 
regulatory  agency  has  committed  or 
omitted  any  act  or  omission  enumerated 
in  subparagraph  (A),  (D),  or  (E)  of 
section  15(b)(4)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  or 
has  been  convicted  of  any  offense 
specified  in  section  15(b)(4)(B)  of  that 
Act  within  10  years  of  the 
commencement  of  the  proceedings 
under  this  section,  or  is  enjoined  from 
any  action,  conduct,  or  practice 
specified  in  section  15(b)(4)(C)  of  that 
Act,  and  the  Board  of  Directors 
determines  that  it  is  in  the  public 
interest  to  censure,  place  limitations  on 
the*  activities  or  functions  or  operations 
of,  suspend,  or  revoke  the  registration 
of,  the  municipal  securities  dealer,  the 
Board  of  Directors  may  serve  upon  the 
municipal  securities  dealer  a  written 
notice  of  its  intention  to  impose  such  a 
censure,  limitation,  suspension,  or 
revocation. 

(b)  Whenever,  in  the  opinion  of  the 
Board  of  Directors,  any  person 
associated  or  seeking  to  become 
associated  with  a  municipal  securities 
dealer  for  which  the  Corporation  is  the 
appropriate  regulatory  agency,  has 
conmiitted  or  omitted  any  act  or 
omission  enumerated  in  subparagraph 
(A),  (D).  or  (E)  of  section  15(bM4)  of  the 
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Securities  Exchange  Act  of  1934,  as 
amended,  or  has  been  convicted  of  any 
offense  specified  in  section  15(b)(4)(B)  of 
that  Act  within  10  years  of  the 
commencement  of  the  proceedings 
under  this  section,  or  is  enjoined  from 
any  action,  conduct,  or  practice         ^ 
specified  in  section  15(b)(4)(C)  of  that 
Act,  and  the  Board  of  Directors 
determines  that  it  is  in  the  pubUc 
interest  \o  censure  the  person  or  to 
suspend  or  bar  the  person  from  being 
associated  with  a  municipal  securities 
dealer,  the  Board  of  Directors  may  serve 
upon  such  person  a  written  notice  of  its 
intention  to  impose  such  a  censure, 
suspension,  or  bar. 

(c)  Whenever,  in  the  opinion  of  the 
Board  of  Directors,  any  transfer  agent 
for  which  the  Corporation  is  the 
appropriate  regulatory  agency  has 
willfully  violated,  or  is  unable  to  comply 
with,  any  applicable  provision  of  section 
17  or  17A  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  or  any  applicable 
rule  or  regulation  issued  under  section 
17  or  17A  of  that  Act.  and  the  Board  of 
Directors  determines  that  it  is  in  the 
public  interest  to  deny  registration  to. 
censure,  place  limitations  on  the 
activities  or  functions  or  operations  of, 
suspend,  or  revoke  the  registration  of, 
the  transfer  agent,  the  Board  of 
Directors  may  serve  upon  the  transfer 
agent  a  written  notice  of  its  intention  to 
impose  such  a  denial,  censure, 
limitation,  suspension,  or  revocation. 

§  306.94    Contents  of  notice. 

A  notice  served  pursuant  to  §  308.93 
shall  contain  a  statement  of  the  sanction 
proposed  and  of  the  facts  constituting 
grounds  for  imposition  of  the  sanction, 
and  shall  fix  a  time  and  place  for  a 
hearing  to  be  held  thereon. 

§308.95    Hearing. 

The  hearing  will  be  fixed  for  a  date 
not  eariier  than  30  days  nor  later  than  60 
days  after  the  date  of  service  of  the 
notice,  unless  an  earlier  or  a  later  date  is 
set  by  the  Board  of  Directors  at  the 
request  of  the  person  i^nd  for  good  cause 
shown.  The  procedures  of  Subpart  B  will 
apply  to  the  hearing.  Unless  the  person 
appears  at  the  hearing  either  in  person 
or  by  a  duly  authorized  representative, 
the  person  shall  be  deemed  to  have 
consented  to  the  issuance  of  the  order 
by  the  Board  of  Directors. 

§  308.96    Issuance  of  order  and  effective 
date. 

In  the  event  of  consent  to  the  issuance 
of  an  order,  or  if  upon  the  record  made 
at  the  hearing  conducted  under  this 
subpart  the  Board  of  Directors  finds  that 
the  grounds  specified  in  the  notice  have 


been  established,  the  Board  may  issue 
an  order  containing  such  sanctions  as 
have  been  specified  in  the  notice.  Such 
order  shall  become  effective  upon  the 
expiration  of  30  days  after  service  has 
been  made  upon  the  person  (except  in 
the  case  of  an  order  of  censure  or  of 
denial  or  revocation  of  registration, 
which  shall  be  effective  upon  service, 
and  except  in  the  case  of  an  order   ' 
issued  upon  consent,  which  shall 
become  effective  at  the  time  specified 
therein).  The  order  will  remain  effective 
and  enforceable  except  to  the  extent 
that  it  is  stayed,  modified,  terminated,  or 
set  aside  by  action  of  the  Board  of 
Directors  or  a  reviewing  court,  except 
that  no  order  of  suspension  may 
continue  in  effect  for  a  period  exceeding 
twelve  months. 

§  308.97    Notice  and  consultation  wttti  the 
Securities  and  Exchange  Commission. 

Before  initiating  any  proceedings 
under  §  308.93(a)  or  (b),  the  Board  of 
Directors  shall  (a)  give  notice  to  the 
Securities  and  Exchange  Commission  of 
the  identity  of  the  municipal  securities 
dealer  or  associated  person  against 
whom  proceedings  are  to  be  initiated, 
and  the  nature  of  and  basis  for  the 
proposed  action,  and  (b)  consult  with 
the  Securities  and  Exchange 
Commission  concerning  the  effect  of  the 
proposed  action  on  the  protection  of 
investors  and  the  feasibility  and 
desirability  of  coordinating  the  action 
with  any  proceeding  or  proposed 
proceeding  by  the  Commission  against 
the  municipal  securities  dealer  or 
associated  person. 

Subpart  L— Rules  and  Procedures  Relating 
to  Exemption  Proceedings  Under  Sections 
12  (h)  and  (I)  of  the  Securities  Exchange  Act 
of  1934 

§308.98    Scope. 

The  rules  and  procedures  of  this 
subpart  are  applicable  to  proceedings  by 
the  Board  of  Directors  to  exempt,  in 
whole  or  in  peu-t,  an  issuer  of  securities 
from  the  provisions  of  section  12(g}.  13, 
14(a),  14(c).  14(d).  or  14(f)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  or  to  exempt  an  officer, 
director,  or  beneficial  owner  of 
securities  of  such  an  issuer  from  the 
provisions  of  section  16  of  that  Act. 

§  308.99    Application  for  exemption. 

Any  interested  person  may  apply  for 
an  exemption  under  this  subpart  by 
filing  with  the  Executive  Secretary  an 
application  for  an  exemption.  The 
application  shall  be  in  writing  and  shall 
be  addressed  to  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW.  Washington.  D.C. 


20429.  The  application  shall  specify  the 
type  of  exemption  sought  and  the 
reasons  therefor,  and  shall  include  an 
explanation  of  why  granting  the 
exemption  would  not  be  inconsistent 
with  the  public  interest  or  with  the 
protection  of  investors. 

§  308.100    Newspaper  noUca. 

If  the  Board  of  Directors  decides  to 
consider  the  application  further,  it  shall 
serve  upon  the  applicant  instructions  to 
publish  one  notice  in  a  newspaper  of 
general  circulation  in  the  community 
where  the  main  office  of  the  issuer  is 
located.  The  notice  shall  state  (a)  the 
name  and  address  of  the  issuer  and  the 
name  and  title  of  the  applicant,  (b)  the 
type  of  exemption  sought,  (c)  the  fact 
that  a  hearing  will  be  held,  and  (d)  a 
statement  that  interested  persons  may, 
within  30  days  of  publication  of  the 
newspaper  notice,  submit  to  the  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street  NW.  Washington.  D.C.  20429, 
written  comments  concerning  the 
application  for  exemption  and  a  written 
request  for  an  opportunity  to  be  heard. 
The  applicant  shall  submit  a  copy  of  the 
newspaper  notice  to  the  Executive 
Secretary. 

§308.101    Notice  of  hearing. 

Within  10  days  after  the  period  for 
receipt  of  comments  has  expired,  the 
Executive  Secretary  shall  serve  upon  the 
applicant,  and  upon  any  person  who  has 
requested  an  opportunity  to  be  heard,  a 
notice  that  a  hearing  will  be  held.  The 
notice  shall  indicate  the  place  and  time 
of  the  hearing,  which  shall  be  no  more 
than  30  days  after  service  of  the  notice 
of  hearing,  and  the  name  and  address  of 
the  presiding  officer,  and  shall  contain  a 
statement  of  the  matters  to  be 
considered  at  the  hearing. 

§308.102    Hearing. 

Parties  to  the  hearing  may  appear 
personally,  or  through  counsel,  or 
personally  with  counsel.  Parties  shall 
have  the  right  to  introduce  relevant  and 
material  written  documents  and  to  make 
an  oral  statement.  Neither  the  formal 
rules  of  evidence,  nor  the  adjudicative 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  §§  554-557).  nor 
Subpart  B  shall  apply  to  the  hearing.  The 
Board  of  Directors  or  the  presiding 
officer  shall  have  the  discretion  to 
permit  the  presentation  of  witnesses, 
within  specified  time  limits,  so  long  as  a 
list  of  such  witnesses  is  furnished  to  the 
presiding  officer  prior  to  the  hearing. 
Witnesses  shall  not  be  sworn.  The 
presiding  officer  may  ask  questions  of 
any  witness  and  each  party  shall  have 


the  opportunity  to  crosfl-examine  any 
witness  presented  by  an  opposing  party. 

t80«.1O3    DMWoik 

.  If.  following  the  submission  of  the 
transcript  of  die  hearing  to  the  Board  of 
Directors,  die  Board  find^  that  by 
reason  of  the  number  of  public 
investors,  the  amount  of  trading  interest 
in  the  securides,  the  nature  and  extent 
of  the  activities  of  the  issuer,  the  income 
or  assets  oi  the  issuer,  or  otherwise, 
such  exemption  is  not  inconsistent  with 
the  public  interest  or  with  the  protection 
of  investors,  the  Board  may  grant  the 
exemption.  Any  exemption  so  granted 
shall  be  by  order,  which  shall  specify 
the  type  of  exemption  granted,  the 
person  granted  the  exemption,  the  terms 
and  exceptions  of  the  exemption  and  the 
period  for  which  the  exemption  Is 
granted.  A  copy  of  the  order  shall  be 
served  upon  each  party  to  the 
proceeding. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  17 

Reports  by  Futures  Commission 
Merchants  and  Foreign  Brokers; 
Carrying  and  Reporting  the  Total  Open 
Long  and  Short  Positions  in  Omnibus 
Accounts 

agency:  Commodity  Futures  Trading 
Commission. 

ACTKMl:  Final  rule. 

summary:  Tlie  Commission  is  adding 
§S  1.37(b).  17.00(c)  and  17.04  to  its 
regulations  with  regard  to  recordkeeping 
and  reporting  requirements  for  futures 
commission  merchants  (FCM's)  and 
foreign  brokers  in  order  to  improve  the 
accuracy,  as  well  as  the  timeliness,  of 
market  surveillance  data  available  to 
the  Commission  concctming  omnibus 
accounts.  The  new  regulations  will  also 
provide  the  Commission  with  a  useful 
check  on  compliance  with  existing 
reporting  requirements.  Section  1.37(b) 
will  require  PCVTs  who  carry  accounts 
on  an  omnibus  basis  to  maintain  a  daily 
record  of  the  total  open  long  positions 
and  the  total  open  short  positions  in 
each  future  of  a  commodity  for  each 
omnibus  account.  The  Commission  is 
also  adding  §S  17.00(c)  and  17.04  to  Part 
17  of  the  regulations.  These  new 
sections  generally  will  require  the  PCM 
carrying  an  omnibus  account  to  report 
both  the  total  open  long  and  the  total 
open  short  contracts  to  the  Commission 
when  these  open  contracts  represent 


reportable  positions  and  also'  will 
require  foreign  brokers  and  FCM's  who 
originate  omnibus  accounts  to  report  on 
a  daily  basis  to  the  FGM  who  carries  the 
onmibus  accotmt,  the  total  open  long 
positions  tmd  total  open  short  positions 
in  each  future  in  the  omnibus  account 
maintained  by  the  carrying  PCM 

date:  Effective  aa  August  1, 1979. 

FOR  nmTHER  MFORMATION  CONTACT! 

Lament  L  Reese,  Division  of  Economics 
and  Education,  Commodity  Fuhires 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington,  D.C.  20561,  telephone 
202-254-7446. 

SUPPLEMENTARY  INFORMATION:' On 

December  9, 1977,  the  Commission 
pubUshed  in  the  Federal  Register 
proposed  changes  to  Parts  1  and  17  of  its 
regulations  concerning  the 
recordkeeping  and  reporting 
requirements  related  t^  omnibus 
accounts.*  In  essence,  the  proposed 
rules  would  have  required  each  FCM 
who  carries  ant>mnibus  account  to 
carry  and  report  both  the  aggregate 
gross  long  and  gross  short  open  futures 
positions  olf  all  individual  accounts 
traded  through  the  omnibus  account.  In 
proposing  these  new  rules,  the 
Commission  sought  to  insure  the 
availability  of  accurate  open  interest 
data  on  a  timely  and  expeditious  basis 
for  market  surveillance  purposes.  It 
became  apparent,  however,  that  certain 
persons  commenting  on  the  proposal 
had  misinterpreted  the  Commission's 
proposal  to  mean  that  an  FCM  would  be 
required  to  carry  omnibus  accounts  on  a 
fully  disclosed  basis.  Subsequently,  the 
Commission  clarified  the  proposal  and 
published  it  in  the  May  24, 1978  Federal 
Register  for  further  public  comment.* 
After  reviewing  the  comments  received, 
the  Commission  is  adopting  the 
proposed  rules  with  certain 
modifications  and  additions  which  the 
Commission  has  determined  are 
appropriate  and  responsive  to  certain  of 
the  comments  received  from  the  public. 

The  Commission's  Reporting  System 
and  Omnibus  Accounts 

Under  S  17.00  of  the  Commission's 
regulaticms,  FCM's  and  certain  foreign 
brokers  are  required  to  submit  to  the 
Commission  a  report  for  each  business 
day  in  which  the  FCM  or  foreign  broker 
carriers  a  Special  Account  A  Special 
Account  is  an  account  in  which 
positions  equal  or  exceed  a  specified 
level  of  open  contracts  in  a  particular 
commodity  futures  contract,  referred  to 


as  reportable  positions. 'These  reports 
provide  the  Commission,  on  a  daily 
basis,  with  essential  maiicet  surveiUanoe 
infonnation  (xmceming  die  level  and 
concentration  of  open  contracts  in  a 
particular  commodity  futures  contract 
The  Commission's  regulations,  in 
essence,  define  the  term  "open 
contracts"  as  any  futures  contract  which 
has  not  been  fulfilled  by  delivery  or 
offset  by  a  transaction  in  the  same 
commodity  for  the  same  delivery 
month.*  The  reports  received  by  the 
Commissicm'under  i  17.00  therefore 
evidence  the  number  of  traders  with 
significant  open  positions  who  may 
potentially  make  or  take  delivery  of  the 
commodity  underlying  the  futures 
contract  Accordingly,  if  the  Commission 
is  to  safeguard  futures  markets  from 
manipulations,  congestions  or  other 
maiicet  disorders,  the  Commission  must 
receive  accurate  reports  under  S  17.00  as 
expeditiously  as  possible. 

The  Commission  has  experienced 
some  difficulty  in  obtaining  reports 
quickly  from  FCM's  and  foreign  brokers 
under  S  17.00  when  the  FCM's  or  foreign 
brokers  are  not  located  in  the  same  city 
in  whidi  the  Commission  maintains  an 
office.  Moreover,  even  those  reports 
which  are  received  on  a  timely  basis  in 
positions  on  omnibus  accounts  generally 
do  not  contain  a  complete  statement  of 
the  total  open  contracts,  both  long  and 
short,  in  any  future  in  the  account  The 
Commission  is  adding  9§  1.37(b], 
17.00(c)  and  17.04  to  its  regulations  in 
order  to  ensure  that  the  Commission 
receives  expeditiously  more  accurate 
position  data  regarding  omnibus 
accounts. 

In  general,  an  omnibus  account  is 
carried  by  an  FCM  ("the  carrying 
FCM"),  who  is  a  clearing  member  of  a 
contract  market  for  and  in  the  name  of 
another  FCM,  exchange  member,  or 
foreign  broker  ("the  originating  FCM"). 
This  account  consists  of  trading 
positions  of  two  or  more  customers  of 
the  originating  FCM,  and  may  also 
include  so-called  house  positions  of  the 
originating  FCM.  Since  the  account  is 
maintained  on  the  records  of  the 
carrying  FCM  in  the  name  of  the 
originating  FCM.  the  carrying  FCM 
typically  is  unaware  of  the  positions  or 


'  42  FR  62147  (December  a  1977). 
*43  PR  22220  (May  24. 1S78). 


'The  CominUsion's  regulations  define  "Special 
Account"  to  l>e  "any  commodity  futures  account  in 
which  there  is  a  reportable  position."  17  CFR 
lSJ)0(c)  (1978).  The  temi  "reportable  poaltion"  is 
defined  in  i  lS.OO(b)  of  the  Commission's 
regulations,  17  CFR  15.00(b)  (1978).  Generally, 
reportable  positions  are  any  open  contract  posilians 
in  any  future  which  at  the  close  of  the  trading  day 
equals  or  exceeds  the  quantity  fixed  in  {  15.03(a)  of 
the  Commission  s  regulations.  17  CFR  15in(a) 
(1978). 

*  Section  1.3(t)  of  the  Commission's  regulationa.  17 
CFR  1.3(t)  (1978). 
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the  identity  of  the  traders  in  the 
omnibuB  account.*  Of  course,  the 
originating  FCM  maintains  this 
information.*  Since  the  ccurying  FCM 
does  not  know  the  identity  or  positions 
of  the  individual  traders  in  the  omnibus 
account,  the  carrying  FCM  is  generally 
unaware  when  those  traders  establish 
reportable  positions.  The  originating 
FCM  is  therefore  the  person  who 
provides  the  Commission  with  reports 
for  traders  participating  in  an  omnibus 
account. 

When  the  FCM  originating  an 
omnibus  account  is  not  located  in  a  city 
in  which  the  Commission  maintains  an 
office,  compliance  with  the  reporting 
requirements  will  not  normally  provide 
the  Commission  with  this  important 
surveillance  data  in  sufficient  time  to 
.  permit  the  Commission  to  adjust  its 
surveillance  efforts  to  a  fluid  and  fast- 
changing  market  situation.  Under  §  17.02 
of  the  Commission's  regulations,  the 
reports  to  be  filed  by  FCM's  pursuant  to 
§  17.00  must  be  filed  with  the 
Commission  at  the  Commission  office  in 
the  dty  where  the  contract  market 
involved  in  the  reported  transactions  is 
located.'  Section  17.02(aK2)  of  the 
Commission's  regulations  specifies  that 
these  reports  must  be  filed  with  the 
Commission  on  the  business  day 
following  the  day  when  the  reportable 
positions  were  estabhshed  and  not  later 
than  30  minutes  before  the  official 
opening  of  the  contract  market  involved 
in  the  reported  transactions. •Section 
17.02(a)(2)  exempts  from  this 
requirement  reports  to  be  filed  by  FCM's 
who  do  not  maintain  an  office  in  the  city 
in  which  the  appropriate  Commission 
office  is  located."  These  FCM's  may  mail 
their  reports  to  the  Commission  if  the 
report  is  postmarked  no  later  than 
midnight  of  the  day  covered  by  the 
report. ''Foreign  brokers  are  also 
exempt  from  the  requirement  of 
S  17.CO(a)(2);  they  are  required  to 
prepare  these  reports  for  each  business 
day  and  must  transmit  them  to  the 
appropriate  Commission  office  at  least 
once  a  week." 


Mn  recognition  of  tliit  »ifu«tion.  {  1.33(b)  of  the 
ComniUtion'f  regulations.  44  FR  1918  {January  8, 
197»).  exempts  FCM's  carrying  omnibus  accounts 
for  anottier  PCM,  from  the  requirement  contained  in 
that  Section  that  FCM's  furnish  to  their  customers, 
on  a  monthly  basis,  a  statement  concerning  the 
open  positions  held  by  the  customer. 

•17  CFR  1.37  (1978). 

't7Cnil7fl2(aKl)(1978). 

M7CFRl7.02(aH2)(l»78). 

*ld. 
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"17  cm  17.02(b)  (1978). 


Under  the  present  reporting  ttructura 
the  CommiMion  first  leama  of  the  extent 
of  open  interest  in  a  particular  future  or 
the  identity  of  traders  having  reportable 
positions  carried  in  the  omnibus 
accounts  when  the  Commission  receives 
the  reports  mailed  to  it  by  the 
originating  FCM's  or  foreign  brokers. 
Depending  upon  the  speed  of  the  postal 
service,  this  information  is  generally 
received  by  the  Commission  three  to 
four  days  after  the  trading  day  for  which 
the  reports  are  to  be  filed. 

Since  FCM's  who  carry  omnibus 
accounts  are  normally  exchange 
clearing  members  and  maintain  an 
office  in  the  city  where  the  appropriate 
Commission  office  is  located,  the 
Commission  could  expeditiously  receive 
reports  from  these  FCM's  on  total 
positions  in  an  omnibus  account. 
Currently,  however,  the  reports  filed  by 
carrying  FCM's  are,  as  a  practical 
matter,  incomplete  insofar  as  they 
purport  to  state  the  open  contracts  In  the 
omnibus  account.  This  situation  occurs 
because  in  mcmy  instanc&s  the  carrying 
FCM  carries  the  open  contracts  in  the 
omnibus  account  on  a  net  basis. 

For  example,  if  the  omnibus  account 
contains  1000  open  long  positions  in  the 
May  Wheat  futures  contract  and  1000 
open  short  positions  in  the  same 
contract  the  carrying  FCM  nets  out  the 
open  positions  and  records  that  there 
are  no  open  positions  in  the  account 
The  long  positions  in  the  account  may 
be  those  of  one  trader,  while  the  short 
positioi\8  may  have  been  established  by 
another  trader,  both  of  whom  trade 
through  an  omnibus  account  carried  in 
the  name  of  the  originating  FCM.  Thus, 
the  carrying  FCM's  records  for  the 
omnibus  account  will  not  reflect  the 
actual  and  substantial  open  interest  in 
the  particular  future.  Of  course,  the 
records  of  the  originating  FCM  should 
contain  an  accurate  statement  of  this 
open  interest  But  as  explained  above, 
the  reports  to  the  Commission  fi-om 
originating  FCM's  generally  are  not 
received  until  three  or  four  days  after 
the  trading  day  in  which  the  reportable 
open  positions  were  established  or 
maintained. 

Thus,  for  a  period  of  days  the 
Commission  is  often  unaware  of  the 
extent  of  open  interest  in  a  particular 
contract  carried  in  omnibus  accounts. 
And,  the  Commission  has  experienced 
situations  where  high  levels  of  open 
interest  were  held  by  persons  with 
positions  in  omnibus  accounts  without 
the  Commission's  being  aware  of  this 
situation  for  a  considerable  period  of 
time. 


Most  contract  laarkete  •(•  simiUriy 
unaware  of  the  extent  ef  open  interest  in 
contracts  traded  on  the  contract  market 
insofar  as  positions  in  tliote  confracta 
are  carried  in  omnibes  eocoonts.^In  a 
market  situattaD  where  prioei  appear  to 
be  fluctuating  abnormally  or  the 
deliverable  supply  of  a  oommodity  is 
somewhat  scarce,  it  is  essential  botii  for 
the  Commission  and  the  contract 
markets  to  have  accurate  information 
concerning  the  open  interest  in  a 
contract  in  order  for  eadi  to  be  able  to 
take  prompt  effective  remedial  action. 
The  significance  of  this  data  is 
heightened  during  the  final  days  of 
trading  in  a  contract  when  the 
Commission  and  contract  markets  are 
particularly  alert  to  the  possibility  of 
manipulative  practices,  defaults  or  other 
market  disturbances. 

To  remedy  this  situation,  the 
Commission  has  deteotined  to  adopt 
§S  1.37(b)  and  17.00(c]  of  its  regulations 
requiring  all  FCM's  who  effect 
transactions  on  an  omnibus  basis  for 
another  FCM  or  foreign  broker  to  record 
and  report  (when  tiie  account  is 
reportable)  both  the  total  open  long  and 
the  total  open  short  positions  in  the 
omnibus  account 

The  Commission  cdso  notes  Uiat 
adoption  of  these  ndes  will  provide 
those  exchanges  clearing  on  a  net  basis 
with  information  not  previously 
available  concerning  positions  held  by 
FCM's  and  foreign  tHtikos  who  are  not 
members  of  the  exchange. "This  should 
result  in  the  publication  of  more 
accurate,  total  open  interest  figures  on 
each  fotures  contract  by  such 
exchanges.  In  addition,  the  information 
required  to  be  maintained  by  the 
proposed  rules  should  aid  exchanges  in 
determining  the  adequacy  of  their 
margining  policies  and  in  carrying  out 
their  delivery  procedures  with  respect  to 
non-member  firms  trading  on  their 
maricets.  Finally,  adoption  of  these  rules 
will  provide  the  Commission  with  a 
useful  chedk  on  compliance  by  FCM's. 
foreign  brokers  and  foreign  traders  with 
Commission  regulations  requiring  the 
reporting  of  large  open  positions  under 
Parts  17  and  la 

Public  ComsMnts  OB  dw  Proposed 
Requirement 

Two  commodity  exdianges  and  three 
FCM's  submitted  written  comments  on 


n 
the 


iflMCViytagFCM 
iFCMfor 


"At  the  praeeM  Ubm.  onty  tlie  New  Yeric 
Mercantile  Exchuge  (NYlf^  Md  the  n»tfy> 
Mercantile  Bxoheaae  [CUE]  veqaiie  an  FCM 
cairyiiuan  omnttNii  aooownt  to  ■— <»tflln  racordi  of 

the  toUO  tang  and  ihort  open  intmtt  in  eadi  future 
in  th*  OBuilbM  aoooMBt 

"Spedficaliy,  Iha  infofMaUoa  wiU  be  aivUable  to 
the  exchange  froB  noarde  of  die  exohai^'a 
clearing  member*  who  areeeaeraUy  the  cutytag 


infoMatha  1r^?^l^^^'^^^  •?<■  poeitioos 
In  As  nawtfiBi  acoot  SeoowMy.  the 
prsyoaal  n— Id  wt  provtds  tlie  type  of 
■peclHc  lafar—Haw  whiA  would  be 
usefol  for  GaeHrisaian  or  exchange 
maiint  swaiHaBoa.ftaafiy,  the  rales 

ise  the  cost  to 
I  aocoonts. 
The  ooHmsHtatan  soMBSted  certain 
modifications  to  the  proposal  and 
reooaameaded  that  the  Goouaissian  give 
facthef  oooaidaratiaB  to  wfaetfier  the 
increased  costs  to  the.  FCM's  could  be 
Justified  by  the  surveillance  information 
which  would  be  provided  under  the 
proposed  rales. 

One  ooBOMnlatar  ol^ected  to  die 
roasaiiisinn's  proposal  since  die 
carrying  FCM  could  only  assura  that  its 
reports  w«e  fully  accurate  by 
noptarting  each  day  the  originatiog  FCM 
of  the  omnibus  aooount  to  detmaine 
which  positions  in  the  account  wera 
closed  out  or  ofi'-set  and  consequently 
should  not  be  reflected  in  the  total  open 
positions  in  the  account  This 
commentator  also  pointed  out  dut 
inaccuracies  in  the  data  would  also 
occur  If  the  originating  FCM  did  not 
inform  die  carrying  FCM  of  the  correct 
total  of  long  and  short  open  positions  in 
the  omidbus  account  SimHarly,  anodier 
coBunentator  expressed  concern  that  the 
carrying  FCM  would  be  held  responsible 
for  errors  or  misstatements  made  by  die 
originating  FCM  hi  communicatiAg  the 
total  open  interest  information  to  the 
tianying  FCM. 

The  Commission  recognizes  the  merit 
of  these  comments  and  has  re'vised  the 
proposed  rules  by  adoptiag  8  17J0i 
which  InqKMes  an  obligation  on  the 
originating  FCM  to  report  the  required 
information  to  the  carrying  FCM  on  a 
daily  basis.  Tba  originating  FCM  or 
foreign  broker  must  transmit  the 
information  to  the  carrying  FCM  at  a 
time  no  later  dian  is  necessary  for  die 
carrying  FCM  to  indude  the  information 
in  the  reports  required  by  the 
Comraisston  or  the  exdianges.  Tliis 
shotdd  pemit  Ae  canyfag  FCM  to 
coBBply  fully  writh  the  recordkeeping  and 
reporting  requirements  of  f  { t:S7(b)  and 
17iM(i4.  as  adopted.  Hie  Commisston  is 
not  specifying  a  meduudju  by  vddch 
the  originaHi^  FCM  mast  oonaauMicate 
the  lequired  infarmatioa  to  the  carrying 
FCM.  Instead,  both  parties  will  be  free 
to  adopt  the  l»est  poesibk  method  of 
insuring  their  ability  to  oomply  with 
their  oUigations  under  the 


that  the 
originating  and  carrying  FCM's  estaUiah 
a  mechanism  wherelqr  a  record  will  be 
maintained  off  tUs  dally  ooBOsenloation 
in  order  to  avoid  ai^  poesible  question 
as  to  wliat  was  reptKted  in  a  perticidar 

Some  nommentatnrs  also  questioned 
the  utiliiy  of  dw  iafoiroation  which  the 
carrying  FCMs  woald  be  seqait^  to 
maintain  and  report  under  the  new  rules 
beoeuse  of  the  incomplete  nature  of  the 
date  as  well  as  Ite  mai;^nal  value  for 
deteradniqg  positions  held  by  large 
traders.  One  commentetor  explained 
that  since  the  positions  in  an  omnibus 
account  may  reflect  a  tradei'^  hedge 
positions  and  since  diese  hedge 
positions  may  be  carried  in  the  account 
as  open  on  both  the  long  and  shcnt  side 
of  the  marlcet,  the  information  the 
originating  FQJl  will  provide  the 
carrying  FCM  concerning  die  totel  open 
positions  in  the  omnibus  account  may 
be  inaccurate  in  certaia  ckoumstances. 
For  exaayle.  one  individual  account 
widiin  die  omnibus  acoQunt  saay  contain 
the  positions  of  a  trader  which  U  a  firm 
with  two  sufaatdiaries.  The  trader  may 
esteblish  a  hedge  position  for  Sidisidiary 
A  which  is  long  1,000  contracts  of  May 
Wheat  and  a  hedge  position  for 
Subsidiary  B  which  is  short  1,000  ^ 
contracte  of  May  Wheat  The 
CoBoaiissioB'anderatands  that  certain 
ooBBmodlty  exdianges  do  not  consider 
hedge  posittdns  of  die  same  trader 
which  an  long  and  short  the  same 
future  of  a  oommodity  as  open  even 
though  they  are  not  offset  on  die  records 
of  die  orighiating  PCM.  Odier 
exchanges,  spedficelly  the  Chicago 
Mercaattle  Exchange  end  the  New  York 
Mercantile  Exchange,  would  require 
PCM'a  to  report  open  positions  to  die 
contract  market  on  a  gross  basis  thus 
reflecting  die  total  open  long  and  short 
interest  in  any  foture  in  (be  omnibus 
account** 

Tlie  Commission  has  modified  its 
pn^iosed  rales  in  response  to  this 
comment  In  order  to  ensure  reliable  and 
consistent  information  which  will  be  of 
benefit  to  the  Commissioii  and  contract 
markets  in  assessii^  tradSi^  activity,  the 
Commission  is  reqniiing  the  originating 


t  oflkB  Odcago  MafcantSe  Exdtaate 
apedficdir  «iV*M  HMt  "a  iBtaaa  raapoariUe  for 
an  omaibw  aaooaaalMll  aft  dD  llMaa  dtadoaa  to  the 
clearing  mtaiharar  aMfchaalnir  lauijlui  <iatacooiiHt 
the  ^oa*  lo^g  and  alMft  poaUtoM  Ud  by  that 
Ifaeadiooanoaty.'' 

RaJaSUyf^aWawTaAllmManiBwdhaiige 
re^iiM  eadi  diHiag  aMaiter  of  a»  «n^ame  to 
aufamtt  poailkM  ehaqpe  ohMia  aftariha  cioaa  of  the 
'  market  eadi  4^  wkkh  tkom.  uebag  oQmt  dili«a. 
the  niinnfM*  of  vadaa'VBtet  1b  each  Ailuie  of  each 


mi  m  ■■IMJ^B  tmim  ymMmn  jii 
omnibw  snoouBts  In  aoaavdBBoe  widi 
die  applicable  oontract  market's 
requinsMnts.  Jf  die  origiairthtg  FCM 
caused  fiitures  ooBlracts  to  be  made,  for 
ffanwde.  on  dte  Chicago  MftrfVT"H^^ 
KaohaagB  or  die  New  York  Mercantile 
Exchangeonbehalf  of  a  trader  through 
an  omnlbtts  account  die  orl^nating 
FCM  would  mwintajn  diese  hedge 
positions  on  a  gross  baris— without 
subtracting  the  open  long  and  shtMl 
positions  of  an  individual  trader  widiin 
die  omnibus  account — and  report  diem 
to  die  carrying  PCM  on  a  gross  basis.  On 
the  other  hand,  with  respect  to 
transactions  effected  on  coirtract 
markets  whioh  do  not  reqidre  gross 
basis  repotting,  tiie  originating  FCM 
would  msintein,  for  paiposes  of 
determining  open  fong  ud  open  short 
poettiaiis  in  ttis  onnibes  aooount  the 
hedge  posittims  of  a  trader  on  a  net 
basis.  The  Commission  points  out  that 
under  eitiber  rqiorting  method,  the 
originating  FCM  is  required  to  disclose 
only  the  open  position  date  for  the 
omnibus  account  as  a  adiole  and  is  not 
required  to  dimiose  to  the  carrying  FCM 
the  identity  of  persons  trading  through 
the  account 

For  example,  assump  aa  originating 
FCM  has  three  customera  A.  B  and  C 
lliese  customers  have  esteblished  the 
following  positions  in  the  same  future  of 
a  commodity.  IVader  B  is  a  hedger.  The 
originating  FCM  has  also  esteblished  an 
omnibus  account  for  effecting 
transactions  for  diese  customers  dirough 
another  FCM. 


A.._ 
B._. 


400 


«00 

so 


Under  i  17iM,  as  adopted,  if  diese 
positions  are  on  an  wurhange  wiiich 
requires  net  basis  reporting,  the 
originsting  FCM  would  net  the  hedge 
positions  of  leader  B  and  then  add  dl 
long  contracts  and  short  oontracU  held 
by  the  customers  in  the  omnibus 
account  Urns,  he  would  report  400  open 
long  contracte  and  400  opea  short 
contracte  in  the  omnibus  account  to  the 
canyingFCM.  We  also  note  diat  prior  to 
the  adoptton  of  S  "LSTfb),  the  records  of 
the  cariylng  FCM  would  not  have 
reflected  any  open  positions  in  this 
omnibus  account  Accordingly,  under 
Part  17  of  the  Commission's  regulations 
the  carrying  FCM  would  not  have  been 
required  to  report  in  connection  with 
this  acooont  nid  the  Commission  would 


UMI 
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not  have  known  the  true  opten  interest  in 
this  futures  contract  for  a  number  of 
days. 

If  the  positions  in  the  example  were 
established  on  an  exchange  which 
requires  gross  basis  reporting,  under 
§  17.04.  as  adopted,  the  originating  FCM 
would  report  650  open  long  contracts 
and  850  open  short  contracts  to  the 
carrying  FCM.  Because  the  exchange 
required  gross  basis  reporting,  the  same 
information  would  have  been  reflected 
in  the  records  of  the  carrying  FCM  prior 
to  adoption  of  the  new  rules  by  the 
Commission. 

The  Commission  has  also  modified  its 
proposed  rule  to  ensure  that  it  will 
receive  reliable  and  consistent 
information  in  cases  where  FCM's  and 
foreign  brokers  who  originate  omnibus 
accounts  also  carry  omnibus  accounts 
for  other  FCM's  or  foreign  brokers. 

All  commentators  expressed  concern 
that  the  proposed  rules  would  be  costly 
to  implement,  particularly  since  carrying 
FCM's  would  be  required  to  modify 
existing  accounting  methods  for 
omnibus  accounts.  The  Commission 
specifically  asked  the  public,  in  the  May 
24, 1978  Federal  Register  notice,  for 
estimates  of  the  cost  of  compliance  with 
the  regulations.'* No  estimates  were 
received.  Accordingly,  the  Commission 
will  adopt  the  rules  as  modified  and 
will,  of  course,  entertain  and  consider 
any  detailed  cost  estimates  in  the  future 
with  respect  to  the  adopted  rules. 

In  adopting  these  rules,  the 
Commission  has  taken  into 
consideration  the  public  interest  to  be 
protected  by  the  antitrust  laws  and  has 
endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
regulatory  objectives  of  the  Commodity 
Exchange  Act.'* The  Commission  is 
unaware  of  any  evidence  that  these 
rules  will  impose  any  undue  burden 
affecting  competition  among  FCM's.  The 
Commission  emphasizes  that  these  new 
regulations  are  needed  to  permit  the 
Commission  to  perform  effectively  a 
primary  function— protecting  the  futures 
market  from  manipulative  or  other 
unlawful  practices. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  Sections  4g, 
4i  and  8a(5)  of  the  Commodity  Exchange 
Act,  as  amended,  (1976)  7  U.S.C.,§  6g,  6i 
and  12a(5).  the  Commission  hereby 
amends  17  CFR.  Parts  1  and  17  as 
follows: 


"43  FR  22220  (May  24,  1978). 

'•Section  15  of  the  Act.  7  U.S.C.  19  (1976). 


PART  1— GENERAL  REQULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  1.37  is  amended  by  making 
the  current  S  1-37  the  new  S  1.37(a)  and 
adding  a  new  $  1.37(b)  as  follows: 

§  1.37    Customer'*  nam*,  address,  and 
occupation  recorded;  record  of  guarantor 
or  controller  of  account;  record  of 
posKlona  In  omnttMie  accounts. 

***** 

(b)  Each  futures  commission  merchant 
who  carries  an  account  for  another 
futures  commission  merchant,  foreign 
broker,  member  of  a  contract  market  or 
other  person  on  an  omnibus  basis  shall 
maintain  a  daily  record  of  the  total  open 
long  contracts  and  the  total  open  short 
contracts  in  each  future  carried  at  the 
close  of  the  market  each  day  in  each 
omnibus  account  maintained  on  the 
books  of  such  futures  commission 
merchant. 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

2.  A  new  $  17.00(c)  is  added  as 
follows: 

§  17.00    Refwrting  positions  in  omnituis 
accounts  to  ttie  ConMnfosion. 

***** 

If  the  total  open  long  positions  or  the 
total  open  short  positions  for  any  future 
of  a  commodity  carried  in  an  omnibus 
account  is  a  reportable  position,  the 
omnibus  account  is  in  Special  Account 
status  and  shall  be  reported  by  the 
futures  commission  merchant  or  foreign 
broker  carrying  the  account  in 
accordance  with  paragraph  (a)  of  this 
section. 

3.  A  new  §  17.04  is  added  as  follows: 

§  17.04    Reporting  omnHnn  accounts  to 
tJie  carrying  futures  commission  merchant 
or  foreign  iKolier. 

(a)  Any  futures  commission  merchant 
or  foreign  broker  who  establishes  an 
omnibus  account  with  another  futures 
commission  merchant  or  foreign  brokers 
shall  report  to  that  futures  commission 
merchant  or  foreign  broker  the  total 
open  long  positions  and  the  total  open 
short  positions  in  each  future  of  a 
commodity  in  the  account  at  the  close  of 
trading  each  day  in  the  applicable 
futures  contract.  The  information 
required  by  this  section  shall  be 
reported  in  sufficient  time  to  enable  the 
futures  commission  merchant  or  foreign 
broker  with  whom  the  omnibus  account 
is  established  to  comply  with  Part  17  of 
these  regulations  and  reporting 
requirements  established  by  the 
contract  markets. 


(b)  In  detennining  opoi  long  and  open 
short  positions  in  an  omnibus  account 
for  purposes  of  complying  with  this 
section.  S  \7j00{c]  and  fi  1.37(b)  of  this 
chapter,  a  futures  commission  merdiant 
or  foreign  brokers  shall  total  the  open 
long  positions  of  all  traders  and  the 
open  short  positions  of  all  traders  in 
each  future  of  a  commodity  carried  in 
accounts  which  are  traded  through  the 
omnibus  account.  In  making  tlys- 
computation,  the  futures  ccmunission 
merchant  or  foreign  broker  shall,  if  both 
long  and  short  positicms  are  carried  for 
the  account  or  accounts  of  the  same 
trader.  t, 

(1)  Include  both  the  total  open  long 
and  the  total  open  short  positions  of  the 
trader  if 

(i)  The  positions  represent 
transactions  on  a  contract  market  which 
requires  long  and  short  positions  in  the 
same  future  held  in  accounts  for  the 
same  trader  to  be  recorded  and  reported 
on  a  gross  basis;  or 

(ii)  The  account  is  an  omnibus 
accoimt  of  another  futures  commission 
merchant  or  foreign  broken  or 

(2)  Include  only  the  net  long  or  net 
short  positions  of  the  trader  if  the 
positions  represent  transactions  on  a 
contract  market  which  does  not  require 
long  and  short  positions  in  the  same 
future  held  in  accounts  for  the  same 
trader  to  be  recorded  and  reported  on  a 
gross  basis. 

Issued  by  the  Commission  oo  April  26. 
1979. 

Gary  L  SMvan, 

Acting  Chairman,  Commodity  /Wurw  TnriMm  Comamaiom 
(FR  Doc  79-13465  Filed  4-30-79:  &45  am] 

SaUNG  COOE  essi-oi-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  AdmlntotiaUon 
23  CFR  Part  650 

National  Bridge  inspection  Standards; 
Amendment 

agency:  Federal  Highway 
Administration,  DOT. 

action:  Final  rule. 


SUIMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issusing  this 
document  in  order  to  provide  guidance 
and  establish  procedures  concerning  the 
national  bridge  inspection  standards  in 
accordance  with  section  124  of  the 
Surface  Transportation  Assistance  Act 
of  1978. 

DATES:  Effective  May  1, 1979.  Comments 
must  be  received  on  or  before  July  30, 
1979. 
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:  Anyone  wishing  to  submit 
written  comments  may  do  so,  preferably 
In  triplicate,  to  FHWA  Docket  Na  79-2, 
Federal  Highway  Administration.  Room 
4205,  HCC-10, 400  Seventh  Street.  SW.. 
Washington.  Q.C.  20590.  All  comments 
and  suggestions  received  will  be 
available  for  examination  at  the  above 
address  betweea  7:45  a.m.  and  4:15  p.m. 
ip*,  Monday  through  Friday. 

FOR  RNmCR  mrOimATIOM  CONTACT 

Mr.  Stanley  Gonioa.  Bridge  ENvision 
(202/472-7607).  or  Mis.  Kathleen  S. 
Markman  Office  of  the  Chief  Counsel, 
(202/426-0346).  Federal  Highway 
Administration.  United  States 
Department  of  Transportation, 
Washington,  D.C.  20SOa  Office  hours 
from  7:45  a.m.  to  4:15  p.m.  ET,  Monday- 
Friday. 

SUPPl£MENTAIIY  mFORMATlON:  On 
November  6, 1978,  the  President  signed 
into  law  the  Surface  Transportation 
Assistance  Act  of  1978.  Pub.  L  95-599, 
92  Stat.  2689.  Section  124  of  &e  Act 
amended  23  U.S.C.  144  which 
necessitates  an  amendment  of  the 
regulations  regarding  the  national  bridge 
inspection  standards.  The  amendment 
provides  that  all  bridges  located  on  all 
public  roads  must  be  inventoried. 
Formerly,  the  standards  applied  only  to 
bridges  on  the  Federal-aid  system. 
Technical  revisions  regarding  the 
publication  of  the  Bridge  Inspector's 
Training  Manual  are  also  included  in 
this  document 

In  consideration  of  the  foregoing,  the 
Federal  Hi^way  Administration  hereby 
amends  Subpart  C  of  Part  650,  Chapter  I 
of  Title  23,  Code  of  Federal  Regulations 
as  set  forth  below. 

1.  Section  650.301  is  amended  to  read 
as  follows: 

SSSaaoi    AppNcstlon  of  standards. 

The  National  Bridge  Inspection 
Standards  in  this  part  apply  to  all 
structures  defined  as  bridges  located  on 
all  public  roads.  In  acordance  with  the 
AASHTO  (American  Association  of 
State  Highway  and  Transportation 
Officials)  Highway  Definitions  Manual, 
a  "bridge"  is  defined  as  a  structiue 
including  supports  erected  over  a 
depression  or  an  obstruction,  such  as 
water,  hi^way,  or  railway,  and  having 
a  track  or  passageway  for  carrying 
traffic  or  other  moving  loads,  and  having 
an  opening  measured  along  die  center  of 
the  roadway  of  more  than  20  fleet 
between  undercopings  of  abutments  or 
spring  Hnes  of  arches,  or  extreme  ends 
of  openings  for  multiple  boxes;  it  may 
also  indude  multiple  pipes,  «diere  the 
dear  distance  between  openings  is  less 


than  half  of  tbe  smallor  ooi^tiguous 
opening. 

S6S6JIS   lAwswdsil 

2.  Paragrapli  (a)  of  §  660.303  is 
amended  to  read  as  fuHows: 

(a)  Each  highway  department  shall 
include  a  bri^se  faiqiectten  <wganization 
capable  of  performing  inqieatlons, 
preparing  reports,  and  determining 
ratings  in  accordance  with  the 
provisions  of  the  AASHTO  Manual '  and 

the  Standards  contained  herein. 

***** 

3.  ParagrafA  (c)  of  1 650.303  is 
amended  to  read  as  follows: 


(c)  Each  structure  required  to  be 
inspected  under  the  Standards  shall  be 
rated  as  to  its  safe  load  carrying 
capacity  in  accordance  with  section  4  of 
the  AASHTO  Manual.  If  it  is  determined 
under  this  rating  procedure  that  the 
maximum  legal  load  under  State  law 
exceeds  the  load  permitted  under  the 
Operating  Rating,  the  bridge  must  be 
posted  in  oonfbnm^y  with  the  AASHTO 
Manual  or  in  accordance  with  State  law. 


$650,307    [Amended] 

4.  Paragrai^  (aK3)  of  S  650.307  is. 
amended  to  read  as  follows: 

(a)  *  *  * 

(3)  Have  a  minimum  of  10  years 
experience  in  bridge  inspection     . 
assignments  in  a  responsible  capacity 
and  have  completed  a  comprehensive 
training  course  based  on  the  "Bridge 
Inspector's  Training  Manual,"  *  which 
has  been  developed  by  a  joint  Federal- 
State  task  force. 
***** 

5.  Paragraph  (bH2)  of  \  650.307  is 
amended  to  read  as  follows: 

•        •       •       •       • 

(b)*-* 

(2)  Have  a  mrnimum  of  5  years 
experience  in  bridge  inspection 
assigimients  in  a  responsible  capacity 


'The  "AASHTO  Mwmri"  rafenwd  to  in  rtds  iwrt 
ia  the  "Manuai  for  Mainteamoe  bupection  of 
Bridfw  ISTB"  piriiHshed  l>y  tlw  American 
AModatioii  of  State  K^way  and  Transportation 
Officials.  A  copy  of  the  Manual  may  l>e  examined 
daring  nonnal  Inulness  hours  at  the  office  of  eadi 
Division  Adrainialratar  of  dia  Federal  Highway 
AdminisiraUoB.  at  the  oiBoa  of  each  Regional 
Faderal  HighMMiy  Adminiatnlar,  and  at  the 
Washingtaa  Ha^aarters  of  Ibe  Federal  Higjiway 
Administratioa.  The  addresaes  of  thoae  doraimont 
insepcUon  facilities  are  set  forth  in  Appendix  D  to 
Part  7  of  Ike  regulatioat  of  Ab  OBoa  of  the 
Secntasy  HS  CFR  hrt  7).  b  addMoa. «  copy  of  the 
Manaal  may  be  aecorad  apoa  psi^Hat  IB  advance 
by  «»(Uliis  lo  the  Amenoaa  AaaociatiaB  of  Bute 
Highway  and  Tksnspartatian  OfBcials.  444  N. 
CiipHal  Mnel  NW.,  Suite  2B.  Waahh^toa  D.C 
aoooi. 

*Tbe  "Bridge  Inspacta's  IMaIng  Mannar  may 
bepaichaaad  feam  the  S^arialaadMt.af 
Docunanta.  U.&  Govanmant  Maliiw  (Wca. 
WaaUnglon.  OS.  aMOZ. 


and  have  oooHpleted  a  oomprebansiye 
training  course  baaed  on  the  '%idge 
Inspector's  Training  Mamial,"  whidi  has 
been  devekaped  by  a  joint  Federal-State 
task  force. 

6.  Section  65a311  is  amended  to  read 
as  follows: 

S650.311   Wmwimrt- 

(a)  Eadi  State  shall  prepare  and 
maintria  an  inventory  of  all  bridge 
structures  stA)iect  to  the  Standards. 
Under  these  Standards,  certain  structure 
inventory  and  appraisal  data  must  be 
collected  and  retained  within  the 
various  departments  of  die  State 
organization  for  collection  by  the 
Federal  Highway  Administration  as 
needed.  A  tabolatioo  of  this  data  is 
contained  in  the  stroctute  inventory  and 
appraisal  dieet  distributed  by  the    - 
Federal  Highway  Administration  as  part 
of  the  Recording  and  Coding  Guide  for 
the  Structure  Inventory  and  Appraisal  of 
the  Nation's  Bridges  (Coding  Guide)  in 
)anuary  of  1979.  Reporting  procedures 
have  been  devekiped  by  die  Federal 
Ifl^way  Administration. 

(b)  AH  bridges  subject  to  these 
Standards  shall  be  inventoried  by 
December  31. 1980,  as  required  by 
section  124(a).  and  (c)  of  die  Surface 
Transportation  Assistance  Act  of  1978. 
Newly  completed  structures  or  any 
modfficatf  on  of  existing  structures 
which  would  alter  previously  recorded 
data  on  die  inventory  Conns  shall  be 
entered  in  the  State's  rsoords  within  90 
days. 

Not*. — ^The  Federal  Hi^way 
Adoiinistration  has  detennioed  tiiat  this 
document  does  not  contain  a  significant 
proposal  aooonilng  to  liie  criteria  established 
by  the  Deparlaieni  of  Tran^Mrtatioa 
pursuant  to  K.0. 12044. 

(23  U.S.C  144, 11fl(d).  31S:  M  U.S.C.  1655:  23 
CFR  1.48(b)). 

Issued  on:  April  17, 1979. 
|aha&HaMl.It. 

Deputy  Aitmi«Ui\1tm 

(FHWADodolNaTfl-^ 

(FR  Doe.  7»4»a(  Had  «-a>-^  •«  ■■! 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  Town  of 
Milford,  Hillsborough  County,  N.H. 

agency:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Milford, 
Hillsborough  County,  New  Hampshire. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  town  of  Milford, 
Hillsborough  County,  New  Hampshire. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  town  of  Milford, 
Hillsborough  County,  New  Hampshire, 
are  available  for  review  at  the  Milford 
Town  Office,  Milford,  New  Hampshire. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
202-75.S-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Milford, 
Hillsborough  County,  New  Hampshire. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XJII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-148),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 


received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

m 

feet. 

Source  of  fkxxjing                LoosHon                  national 

geodetic 

vertxal  datum 

Souhegan  Rivet State  Route  tOI  (Upstream) 

222 

OW  PuWic  Service  0am 

233 

(Downstream) 

Old  PuMc  Seonca  Dam 

237 

(Upstream) 

GoWman  Dam 

239 

(Downstream). 

Goldman  Dem  (Upstream)   .. 

242 

Cootiueoce  ol  Great  Brook 

243 

Ckxif^jence  of  Tucker  Brook 

249 

Confkjenoe  of  Hartshorn 

251 

^                            Brook 

Corrfluence  of  Purgatory 

263 

Brook. 

Jones  Crossing  (Upstream) 

279 

Willon  Road  (Upstream) 

298 

Boston  a  Maine  Railroad 

301 

(Upstream) 

Upetream  Corporate  Limits 

316 

Great  Brook    _    Cor<fluerx%  witti  Souhegan 

243 

River 

Ha*oad  Pood  Dam 

249 

(Downstream). 

Railroad  Pond  Dam 

258 

(Upstream). 

Boaton  arK5  Maine  Railroad. . 

2S8 

X 

Lincoln  Street 

258 

Boston  and  Maine  Railroad  ... 

259 

MHford  Waterwortis 

261 

ConfluefKe  of  Tnbutary  E 

263 

Umon  Street  (Downstream)... 

264 

Union  street  (Upstream) 

267 

Confluence  of  Ox  Brook 

268 

Osgood  Road  (Downstream) 

269 

Osgood  Pond  0am 

270 

(IDowratream). 

"  '                 Osgood  Pond  Dam 

274 

(Upstream) 

Mason  Road  (Upstream) 

279 

Tucker  Brook Confluence  with  Souhegan 

249 

River. 

Slate  Route  101  (Upstream) 

254 

Boston  and  Mame  Railroad 

259 

(Upstream) 

Service  Road  'A" 

267 

(Upstream) 

New  state  Route  101          ^ 

275 

(Upstream) 

Purgatory  Brook Confluence  with  Souhegan 

253 

Rrver 

North  River  Road  (Upstream) 

260 

North  Purgatory  Road 

263 

(Upstream). 

Hartshorn  Brook  Confluence  with  Souhegan 

251 

River 

North  River  Road  (Upstream) 

254 

Jennson  Road  (Upstream)  ... 

256 

Ok  Brook  ConftuAnr«a  wHh  f^romt  Rmr,V 

268 
269 

Armory  Road  (Upstream) 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Deveiopinent  Act 
of  1968).  effective  January  28, 1969  (33  PR 
17804,  Novembe»28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 


review  requirements  in  order  to  permit  H  lo 
take  effect  on  the  date  indicated. 
Issued:  March  28, 1979. 

Glofia  M.  PneiMZ, 

Federal  Inguronce  Admuuetmlor. 

(Docket  No.  FH799) 

|FR  Doc  7V-13133  Piled  4-30-79:  ftW  a^ 
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24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Rood 
Elevation  Determination  for  Town  of 
Belleville,  Essex  County,  NJ. 

agency:  Federal  Insurance 

Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  town  of  Belleville,  Essex 
County,  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
quahfied  for  participation  in  the 
National  Flood  Insurance  Program. 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  town  of  Belleville, 
Essex  County,  New  Jersey. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal 
elevations  for  the  town  of  Belleville. 
Essex  County,  New  Jersey,  are  available 
for  review  at  the  Belleville  City  Hall.  152 
Washington  Avenue.  Belleville,  New 
Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street,  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  town  of 
Belleville.  Essex  County,  New  Jersey. 

■This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Ins\irance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-1128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 


community  fbr  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the'community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Sounsa  of  RoodbiQ 


vertical  dMum 


SaoomtRkwr. 


TNrd  RIvar.. 


Confluanoaof  SaoondRlvar.  10 

DilnHIl  TiTtpto 11 

CoiAMnoa  m/Vntttc  River..  10 

McCirter  HlghMy 1 1 

Comi 18 

Sumnter  Avenue 34 

Union  S»aa( 42 

Park  Drive S3 

FianMki  Avenue 77 

Upetreem  Corporele  UntilB  _  100 

DownelrBeni  Corporate  75 
Umat. 

Joraiennn  SIraet 01 

UpakvamCorpcraleUniiia--  82 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII,pf  Housing  and  Urban  Development  Act 
of  IMS),  effective  January  28. 1960  (33  PR 
17804,  Tlovember  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  an<i  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  (43  PR  7719.) 

In  accordance  with  Ssction  7(o)(4)  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  PJ.  95-557.  92  STAT.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  28. 1979. 
Caiato  M.  Uniwii. 
Federal  Imurance  Adminigtratar. 

[Dodwi  No.  n-«sgo) 

[FR  Ooc  7S-U1M  FOwl  4-9l>-7Be  MS  ami 
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24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Appeal  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  City  of 
Passaic,  Passaic  County,  N  J. 

AOENCV:  Federal  Insurance 
Administration,  HUD. 
AcnON:  Final  rule. 

SUMMARY:  Final  bam  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  city  of  Passaic,  Passaic 
County,  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 


qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

BPFECnvc  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (tOO-year)  flood 
elevations,  for  the  city,  of  Passaic, 
Passaic  County,  New  Jersey. 

address:  Maps  and  other  information 
showing  the  detailed  ouflines  of  the 
flood-prone  areas  and  the  final 
elevations  for  die  City  of  Passaic, 
Passaic  County,  New  Jersey,  are 
available  for  review  at  the  City  Hall. 
Passaic,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Offit^  of  Flood 
Insurance,  Room  5270^  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-fi*ee  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Passaic, 
Passaic  County,  New  Jersey. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.49(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
commimity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elsvskof 

in 

leet. 

LocMon                naiona 

1 

gaodanc 

vartcal  datum 

Paeaaic  River 

DowfMlPBSfn  Cbfporats  UnM . 

1$ 

Union  AwmM  DownrtTMrn.. 

15 

Qfvgovy  Awnus  OownstrMvn 

16 

Maifcai  street  Upakawn  and 

17 

DOMffMbMin, 

Moraoa  street  Uptlrewn.  .„ 

20 

Ugttntiti  OofpoiMe  UmN  — 

21 

MecOonM  Brook.. 

MataMtnueUpakaam- 

40 

SO 

50 

l^evaant 

Paeealc  Avenue  Downefream 

es 

OMOOMRMam 

71 

nwntHielnMii 

74 

Road  Upaka«ii_ 

7n 

Mfeiefi(Sprt[«Aveiwe 

BS 

Souf06  of  flooding 

LooeSon               ntkmi 
vartcddM 

m> 

Weaael  Brook 

Confluence  wMh  Paaulc 

River. 
Monroe  Street  Upekeem-.... 
Shemien  Street  Doefnelraeni. 
PartM  Awerwe  OtaMniaaani » 

17 

IB 
24 

26 

(National  Flood  Insurance  Act  of  1988  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  eOective  Januaiy  28, 1968  (33  PR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557. 92  Stat  208a  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  pennit  it  to 
talce  effect  on  the  date  indicated. 

Issued:  March  28, 1979. 
CtoiUM.|lBiwei. 
Federal  Insurance  Administrator. 

(Docket  Na  n-«S48] 

[FR  Doc  7«-inS5  FUad  4-90-79;  MS  am] 
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24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Appeals  From  Proposed  Flood 
Elevitlon  Determinations;  Final  Flood 
Elevation  Determination  for  Town  of 
Plattsburgh.  Clinton  County,  N.Y. 

AOENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Plattsburgh. 
Clinton  County,  New  Yoric. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
conununity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the.Town  of  Plattsbui:gh. 
Clinton  County.  New  Yoric 

ADDRESSES:  Maps  and  other  infonnation 
shotving  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Plattsbur^. 
Clinton  Coukty,  New  York,  are  available 
for  review  at  the  Office  of  the 
Supervisor,  R.  D.  1,  Banker  Road. 
Plattsburgh,  New  York. 


UMI 
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FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  202-755-5561  or  toll  free  line 
800-424-8872,  Room  527a  461  Seventh 
Street,  SW,  Washii«ton.  D.C.  20410. 

SUPPLEMENTARY  MFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Plattsburgh,  Clinton  County,  New  York. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  95-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  fkxxSng 


Devttton 
inlMl. 


vwocai  onum 


SaranacR(v«f UpMvam  CoiporMa  UmNs ._.        735 

CtOr^a*  Own  Upttaam 736 

CadyvWe  Dam  DwnnWream ...        684 
Dwawafa  and  Hudaon 
Railroad  Bridea  Upataam. 

Mil  "C"  Dam  Upairaam 668 

MM  XT  0am  DomWawn.. 


Kama  Fait  Road  Biidga 

S»1 

Upfl^vsm. 

. 

KanM  Fall  Dam  Upa»aam..„ 

Ml 

KantiFMiDwn 

632 

DowfMfrMvn. 

SMa  Route  228  Bridga 

360 

Upaawam. 

Tueadwala  Mil  Dot 

289 

l^DStraSfTL 

Traadiaali  MM  Dam 

?B8 

Downalraam. 

Fradanfaurg^  Dot  UpairaOT.. 

2S1 

Fradanbwgd  Dm 

223 

^Mfnakaam. 

Indtan  Rapldi  Dot  UpakeOT 

201 

kidton  Rapidi  Dot 

190 

Downaftaam. 

Oownelrtam  Corporale 

102 

LMIa. 

Cumberland  Bay... 

—  GuntxMRocb-anlkaraacH. 

102 

Qrand  Ma  Ferry    

102 

QratiatyPoW    ailaraach- 

102 

102 

Soomoaon  Craah... 

—  Adkondach  NorVNMy 
upairaam. 

102 

Lake  Champlain 

102 

102 

(National  Flood  Insurance  Act  of  1968  (Titie 
XIII  if  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1966  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 


of  authority  to  Federal  InaunkDce 
Administrator  43  FR  7718.) 

In  accordance  with  Section  7(oM4)  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Community  Aawadmeats  of 
1978,  P.L  96-S57,  92  Stat.  aOR,  liis  nrie  km 
been  granted  waiver  of  rnwgraialiBii 
requirements  in  order  to  pemit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  28, 1979. 

Gloria  M.  IIbmh. 

PederaJ  /nsuranoe  Adaiinittralar. 
[Docket  No.  n-4S47] 

(FR  Doc  79-13136  Filed  4-30-78;  ai«8  am] 
BIUJNQ  CODE  4210-01-H 


24  CFR  Part  1917 

National  Flood  Insuranc*  Program; 
Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  Town 
of  Rye.  Westchester  County,  N.Y. 

agency:  Federal  Insurance 
Administration,  HUD. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  bislow  for  selected 
locations  in  the  Town  of  Rye. 
Westchester  County,  New  Y(H-k. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECnvE  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  To%vn  of  Rye, 
Westchester  County,  New  York. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Rye, 
Westchester  County,  New  York,  are 
available  for  review  at  the  Town  Hall. 
10  Pearl  Street.  Port  Chester,  New  Yoric. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  204ia 
202-755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  detenninationfl  of 
flood  elevations  for  the  Town  of  Rye, 
Westchester  County,  New  York. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (P«b.  L  93-234], 
87  Stat.  980,  which  added  section  1383  to 


the  National  Flood  Insiffance  Act  of 
1988  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  196ft  iPab.  L 
90-448).  42  U.S.C  4001^128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  tke 
community  or  individuaU  to  appeal  ftii 
determination  to  or  durougli  tte 
commnaity  for  a  period  of  aiaety  (Ql^ 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevatioBS  were 
received  from  the  immunity  (^  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Itoodkig 


DavaHon 

kilaal. 


Band  urooa ,, 


Corporsto 


wah  East  Brwwh 


iRyaC%DaM- 
t»a>aaii  Rya  CTy  D— 


HukMnaon  Mmt  ParlnMy 
~   "  iNoiSi 


BrtdtoaNoLZ 


N&l 


Bwofc  County  OMbP—. 
litMtmm  Ms*  BkHl  Brook 

Ooia*yCU>0*a 
Poaeasawii  Old  Mnd  Bwoh 

Counky  Oub  Dim. 
Upakaam  Old  B»id  Brack 

CoynkyCk*OMiL 


East  Branch 
Brook. 


Road. 
CoBma 

Uneoln  Ammm 

Nal. 
Ooreuanoa  wWi 


Bbid  Braok.. 


Avauna. 


36 

36 
37 

37 
31 
<S 

36 

77 

83 
118 
138 
142 

164 

162 


2t7 

as 

230 

346 

»«2 

330 

37 
37 


9fiwA  FocNbrtdtai  No.  ^  .  .. 

aoooireoedjaaNM 

41 
42 

43 

83 

73 

88 
110 

111 

131 

AMMia. 

DoMnakaamPitMiaOM 

OrteaaiayBrtdlBiL 
Upetraam  Pdvata  (M«wi^ 
Brtdga 

132 

AdwMuK 

U9 

(National  Flood  Insurance  Act  of  1888  (Tltla 
Xm  of  Housing  and  Urban  Oevekipmant  Act 
of  1968).  effective  January  28, 1988  (33  FR 
17801  November  za  1888).  as  amended;  42 
U.S.C  4001-4128:  and  Searetary'8  delegation 
of  audiority  to  Federal  famnraooe 
Administrator.  43  FR  7719.) 
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In  accordanoe  with  Section  7(oK4)  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Community  Amendments  of 
1078,  Pub.  L  8S-S57, 92.  Stat  20ea  tiiis  rule 
haa  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  die  date  indicated. 

Issued:  March  28, 1879. 

dariaM.  !!■■■■■. 

FadenU  Imtumtoa  Adminutmlor. 
Plockel  tkt.  Pl-tl52| 
[FR  Doc.  7B-131S7  FUad  V.40-79E  •:46  ami 
I  CODE  421041-M 


24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determinations  for  the  City 
of  Bottineau.  Bottineau  County,  N. 
Dak. 

agency:  Federal  Insurance 
Administration.  HUD. 
action:  Final  rule. 


f.  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Bottineau. 
Bottineau  County,  North  Dakota.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTnrE  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Bottineau, 
North  Dakota. 


:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevattons  for  the  City  of  Bottineau,  are 
available  for  review  at  City  Hall,  115 
West  Sixth,  Bottineau,  North  Dakota. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270, 451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
(202)  755-^581  or  toll  tee  line  800-424- 
8872. 

SUFPLEMENTARV  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Bottineau.  North  Dakota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
conununity  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  bom 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


LocJiion               EtavMon  In 

•aatntfontf 

0aoda«c 

varKcal  datum 

OrtCTMk      „. 

.  Ooa«iakawn  Ex>ralan8orial        1.688 

LMIs. 

TNrtaarei  Skaal  * 1.610 

Tardh  Skaal  • 1.620 

FWiSlPBal* 1.634 

LakaRowt-SOfaai" 1.663 

UpMaam  ExftiarTterial            1,676 

LImta. 

•A« 


(National  Flood  Insurance  Act  of  1968  (Tide 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1960  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act  Section  324  of  tiie 
Homing  and  Community  Amendments  of 
1978,  P.L  95-557, 92  STAT.  2060.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  28, 1979. 
GlocU  M.  pBMoai, 

Federal  Inturance  Administrator. 

(Oocfcet  No.  PI-47«1] 

[FR  Doc  79-1313S  FUed  4-30-7B;  8:45  am) 
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24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Hood 
Elevation  Determinations  for  City  of 
Carpio,  Ward  County.  N.  Dak. 

AGENCY:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Cai^io.  Ward 
County.  North  Dakota.  These  base  (100- 
year]  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 


that  the  community  is  required  to  eitfier 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFEP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flbod  Insurance  Rate  Map  (FIRM), 
shownng  base  (lOO-year)  flood 
elevations,  for  the  Cify  of  Carpio,  North 
Dakota. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  area  and  the  final  elevations 
for  the  Cify  of  Carpio,  are  available  for 
review  at  Cify  Hall,  Main  Street  Carpio, 
North  Dakota. 

FOR  FURTHER  HVORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270. 451  Seventh 
Street  SW..  Washuigton,  D.C.  20410, 
(202)  755-^5581  or  toll  free  line  800424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Cify  of  Carpio, 
North  Dakota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  960.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a]).  An  opportunify  for  the 
communify  or  individuals  to  appeal  this 
determination  to  or  through  the 
communify  for  a  period  of  ninefy  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  communify. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Laenton             Bawallonlrt 

teal. 

rwtonal 

gaodetc 

vertical  dahm 

DaaLacsRIvar 

.  At  ttia  0am  dawnatraam  of 

Waahmgton  Avarvja. 

1.682 

At  Fint  Siraal— 20  <aac 

1.683 

upalraani  oi  cemarfna. 

At  State  Route  28-1200 

1.686 

laatm«<ar«wSooLina 

Ralroad. 

(National  Flood  Insurance  Act  of  1966  (Titie 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  I960  (33  FR 
17804,  November  28, 1966),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administration.  43  FR  7719). 
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In  accordance  with  Section  7(o}{4)  of 
the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community 
Amendments  of  1978,  PL  95-557,  92 
STAT.  2080,  this  rule  has  been  granted 
waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  2a  1979. 
Gtari*  M.  fuBoiMx. 
Federal  Insurance  Admimstrotor 

(Docket  No  V\-A2M\ 

|FR  Doc  79-13139  Filed  4-30-7».  »4S  am] 

BHXma  CODE  4210-01-M 


24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Appeals  From  Proposed  Flood 
Elevation  Determinations;  Rnal  Flood 
Elevation  Determinations  for  tlie  City 
of  Donnybrooit,  Ward  County,  N.  Dale. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Donnybrook. 
North  Dakota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Donnybrook, 
North  Dakota. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Donnybrook, 
Ward  County,  North  Dakota,  are 
available  for  review  at  City  Hall. 
Donnybrook,  North  Dakota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  toll-fi-ee  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Donnybrook,  North  Dakota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 


the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-448),  42  U.S.C.  4001-412a  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
commujiity  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o«  noortng 

Elevabon  In 

leet.  national 

0eodelic 

LocaHon             vertical  datum 

Des  Lacs  Rfver 

500  (eet  upsfream  of  IMan           1753 

Street 
100  feet  upatreant  of  the  Soo      1755 

LmeRadroad 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1989  (33  PR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community 
Amendments  of  1978,  PI,.  95-557,  92 
Stat.  2080,  this  rule  has  been  granted 
waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  dale  indicated. 

Issued:  September  19, 197& 

Gloria  M.  (Inieiun. 

Federal  Insurance  Administrator 
(Docket  No  FI-4257| 

[FR  Doc.  79-13140  Filed  4-30-79;  8:45  ain) 
BILUNQ  CODE  4210-01-M 


24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Appeals  From  Proposed  Rood 
Elevation  Determinations;  Rnal  Rood 
Elevation  Determinations  for  The  City 
Of  Sawyer,  Ward  County,  Ni)akl 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Sawyer,  North 
Dakota.  Thesb  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  aheady  in  effect 


in  order  to  qualify  or  remain  quaUfied 
for  participation  in  the  National  Flood 
Insurance  Program.  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Sawyer,  North 
Dakota. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal 
elevations  for  the  City  of  Sawyer,  Ward 
Coimty,  North  Dakota,  are  available  for 
review  at  City  Hall,  Sawyer,  North 
Dakota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Offlce  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  204ia 
(202)  755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Sawyer. 
North  Dakota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9»-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XID  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
conununity  or  individuals  to  appeal  this 
determination  to  or  through  the 
conununity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  Floodng 


Location 


Elevation  ki 


wUcal  tMuni 


Sooris  River Suie  Route  923 _...      1S27 

Alorig  Soo  Line  Railroad  1528 

1200  feat  iwest  of  Datala 
Awanua. 

(National  Flood  Insurance  Act  of  1988  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 


Housing  and  Community  Amendments  of 
1878,  PX.  95-557, 92  Stat.  2OB0,  this  rule  has 
been  yvnted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  mdicatad. 

lMue«l:  September  19, 1978. 
Glofia  M.  ftaaaaa. 
Federal  Insuramoa  Adaaitittrator. 

CDocfcat  Ne.  Pt-41SS| 

(FS  Dec  7»-m41  Hlad  4-aO-7ac  M6  am] 
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24  CFR  Part  1«17 

rumofioi  Mooa  inMnncs  rrogram. 
Appeals  From  Propoaad  Flood 
Elavalion  Oalemiiaations;  Final  Flood 
Elevation  Determinations  for  ttie  City 
of  WRkm  City,  Bottineau  County,  N. 
Dak. 

agency:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Final  rule. 


n  Final  bate  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Willow  City. 
Bottineau  Coimty,  North  Dakota,  lliese 
base  (100-year)  flood  elevations  are  tiie 
basis  for  ^e  flood  plain  management 
measures  that  the  community  is  required 
to  eidier  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  Nationcd  Flood 
Insurance  Program  (NFIP). 

EFFCCTME  OATC  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Qty  of  Willow  City, 
North  OakoU. 


I  Maps  and  otiier  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Willow  City, 
are  available  for  review  at  City  Hall. 
Wfllow  City,  North  Dakota. 

FOR  FWriMER  NURNMATION  CONTACR 
Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270. 451  Seventh 
Street.  SW^  Washington.  CC  204ia 
202-755-5581  or  toll  free  line  600-424- 
8872. 

9UPPLBMEMTARV  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  detenBinatio^  of 
flood  elevations  for  the  City  of  Willow 
City,  North  Dakota. 

Tills  final  rule  is  issued  in  accoifiance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a]).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  trough  the 
community  for  a  period  of  ninety  [90) 
days  has  been  provided.  No  ajqwals  of 
the  jxoposed  base  flood  elevations  were 
received  from  tiie  community  or  from 
individuals  within  the  comnnmity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  Hoodno 


tMMow  Creek.. 


inlaal, 
mal 

Mic 

dawn 

1.464 
1.466 
1.467 


(National  Flood  Insuramse  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1908).  effective  )anuary  28, 1969  (33  FR 
17B04.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  lo  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Houaiag  and  Community  Amendments  of   . 
1978,  Pub.  L  96-657, 92  StaL  2080,  tills  rule 
has  Iwen  granteo  waiver  of  Congressional 
review  teqairementi  in  order  to  permit  it  to 
talM  effect  on  the  date  indicated. 

Issoed:  March  30, 1979. 
dadaM-P^iMi. 
Federal  Intamnot  Administrator. 

(Docket  No.  FI-47B2] 

(Fit  Doa  7S-U14Z  Piled  4-30-79: 8:46  am] 

BSJJNQ  CODE  tt1A-01-M 


24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  Township 
of  Armstrong,  Lycoming  County,  Pa. 

AOENCV:  Federal  Insurance 
Admhiistratton,  HUD. 

ACTION:  Final  rule. 

J 


R  Final  base  (ItXKyear)  flood 
elevations  are  listed  bekiw  for  selected 
looalioBS  in  the  Township  of  Armstrong, 
Lycoming  Coimty,  Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  eitiier  adopt  or 
show  evidence  of  being  already  In  effect 
in  order  to  qualify  or  remam  qualified 


for  participation  in  tiie  National  Flood 
Instu-ance  Program  (NFIP). 

LFlCCllVl  OAYK  Hie  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM). 
showing  base  (lOO-jrear)  flood 
elevations,  for  the  Townriiip  of 
Armstrong,  Lycoming  County, 
Pennsylvania. 

ADORESaCK  Maps  and  o Aer  information 
blowing  ttie  detailed  outiines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Armstrong.  Lycoming  County, 
Pennsylvania,  are  available  fbr  review 
at  the  Township  Building,  Armstrong. 
Pennsylvania. 

FOn  FURTHER  MFORSIATION  CONTACR 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270, 451  Seventh 
Stieet,  SW.,  Washington.  D.C.  20410 
(202)  755-5581  or  Toll  Ftee  Line  (BOO) 
424-8872. 


inoNrThe 
Federal  Insoranoe  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Towmship  of 
Armstrong,  Lycoming  County, 
Pennsylvania. 

Hiis  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1873  (Pub.  L  93-234), 
87  Stat  980.  which  added  section  1363  to 
die  National  Flood  Insurance  Act  ai 
1968  (Title  XID  of  ^le  Housing  and 
Urban  Devdopasent  Act  of  1968  (Pub.  L 
90-448).  42  U^a  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  tiiis 
determination  to  or  through  tlM 
conununity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  ooramunity  or  fatmi 
individuals  within  the  community. 

The  administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  Ideations  are: 


Sotfcael 


WeMBrwioh 

DownskBvn  Cof  pouts 

517 

SusQuihAnra  rVvw. 

UnMi. 

637 

l*>sqi*>Craek 

.  Edgaanod  Avanua 

570 
579 

Lagwmw  npMia  4I0H 

SS3 

Dot    ' 

6oe 

LigMalii  AMto  41 1 1 7 

606 

p^if  r^^^^^^^M 

623 

0otI»i>imi 

626 

629 

PliMM  Biidga  UpakMn 

636 

Townahip  Roula  434 

642 

Oan 

678 

till  m  sitfiif  niiMiiMi 

667 

Prlvati  Bridge  Upeirewn 

662 
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(National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  Housing  and  Urban 
Development  Act  of  1968],  effective  lanuary 
2&  1960  (33  FR  17804,  November  28, 1968),  as 
amended;  42  U.S.C.  4001-4128;  and 
Secretary's  delegation  of  authority  to  Federal 
Insnrance  Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o){4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L  95-557,  92  STAT.  2080,  this  rule  has 
been  granted  waiver  of  "Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  23, 1979. 
Oofi*  M.  IfanaiMZ. 
Federal  Insurance  Administrator 
(Dockel  No  FI-t848| 

|FR  Doe.  79-13143  Filed  4-3D-79:  B:45  am) 
BIUJNG  CODE  4210-01-«l 


24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  The 
Borough  of  Baden,  Beaver  County,  Pa. 

agency:  Federal  Insurance 
Administration,  HUD. 
action:  Final  rule. 

SUMIIARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Baden, 
Beaver  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  toqualify  or  remain  qualiHed 
for  participation  in  the  National  Flood 
Insurance  Program.  (NFIP). 

EFFECnvE  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Baden, 
Beaver  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Baden, 
Beaver  County,  Pennsylvania,  are 
available  for  review  at  the  Borough 
Building,  369  State  Street,  Baden, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  toll-free  line  80(M24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 


notice  of  the  final  determinations  of 
flood  elevations  for  the  Boroagh  of 
Baden,  Beaver  County,  Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
conmiunity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  conmiunity  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accgtdance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Floodno 


LxKMon 


Elevalianin 

national 
geodetic 

vertical  datum 


ONo  River t)oi»nekeain  Corporate  707 

Limtts. 
Upskeam  Corporate  Limits ....        706. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1960  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L  95-^57,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  21, 1979. 

Ckxia  M.  limooM, 

Federal  Insurance  Administrator. 

(Docket  No.  Fl-4Me] 

|FR  Doc  78-13144  Piled  4-aO-79:  5:45  amj 
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24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Appeals  From  Propped  Flood 
Elevation  Determinations;  Hnal  Flood 
Elevation  Determination  for  the 
Towpship  of  Clinton,  Lycoming 
County,  Pa. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 


:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Clinton, 
Lycoming  County,  Pennsylvania^. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  fbr  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  Jhe  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Clinton. 
Lycoming  Cotmty,  Pennsylvania. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  township  of  Clinton, 
Lycoming  Coimty,  Pennsylvania,  are 
available  for  review  at  the  Township 
Building,  Montgomery,  Pennsylvania. 

FOR  FURTHER  INFOMlATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270, 451  Seventh 
Street.  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  toll-free  -line  (800)  424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Toviniship  of 
Clinton,  Lycoming  Coimty, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-2S4), 
87  Stat.  980,  which  added  section  1303  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
communityfor  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  P^rt  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Snra  of  WooAtQ 


OofportlvUnita 


Canal  tiMT  bwdv  ol 
LyooirinQ  and 


ff^M^.^u^b...al  ,11  jMi  Jill  ,rt 

convcw  WWBBnOnf. 


Hoi*  Creak. 


Cofpontta  LknMa 


I  Roma  4U»S- 

ToMWMp  Roula  801 

TownaNp  Route  522 

Toanahtp  Rome  S20 

UA  Roule  15 


4S1 


502 
604 

sie 

482 

500 

507 
536 

577 
508 


(National  Flood  Insaviioe  Act  of  1968  (Title 
xm  of  Homing  and  UriMtn  Development  Act 
of  1968).  effective  lanuuy  28, 1960  (33  FR 
17804.  NovHBber  SB,  U88).  as  amended;  42 
U.S.C.  4001-4121;  and  Seoetary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

in  accordance  with  section  7[o)[i)  of  tiie 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pnb.  L  95-^7, 82  Stat  2080,  ftis  rale 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  tlie  date  inificated. 


Issued:  March  28, 1979. 
Gto«hli.)liaian. 

Federal  Ingunmce  AJminatralor. 


[DoAtWaLPI  IMH 
(FS  Dec  f8-iai4(  Wad 
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24  CFR  Part  1917 

NaUonai  Flood  insurance  Program; 
Appeals  From  Proposed  Flood 
Elevation  Oatarmlnatlons;  Finrf  Flood 

iwoiion  liVoimiinHiuun  ivr  un 
Borough  of  Duranora,  Lackawanna 
County,  Pa. 

AQENCv:  Federal  Insurance 
Administration,  HUD. 

action:  Rnal  rule. 


;  Pinal  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Dunmore, 
Lackawanna  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  reoiain  qualified 
for  participation  in  die  National  Flood 
Insurance  I¥qgram  (NFIP). 

fFncnvc  OATC:  The  date  of  issuance  of 
the  Flood  Jasurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations.  Ear  the  Boroo^  of  Dunmore. 
Lackawanna  Coonty,  Peonsyhrania. 


ADORESSES:  Maps  aad  otiwr  Information 
showing  the  detailed  outlines  ef  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Damnare, 
Lackawanna  County,  Pennsylvania,  are 
available  for  review  at  the  Manager's 
Office.  Borough  Buiktiag,  Duiuaore. 
Pennsylvania. 

FOR  niRTMER  INTOWIIATIOH  CONTACr 

Mr.  Richard  IMmaa.  Aasistaaft 
Administrator,  Office  of  Flood 
Insurance,  (»2)  7S!h-6SBl  or  Toll  Free 
Line  (800)  484-8872.  Room  5270. 451 
Seventh  Street.  SW.,  Waridngtoo,  D.C 
20410, 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Dunmore,  Lackawanna  Coimty, 
Pennsylvania. 

Tins  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1073  (Pub.  L  9^234). 
87  StaL  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  [Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  flie 
community  or  individuals  to  appeal  this 
determination  to  or  through  die 
community  for  a^peiiod  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevatfams  were 
received  from  the  community  or  fi?om 
individuals  witfaia  the  coomranity. 

The  Administrator  has  developed 
criteria  for  flood  friain  management  in 
flood-prone  areas  in  accordance  widi  24 
CFR  Part  19ia 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  i^ 


Source  of  HooanB 

Daiiattan  <n 
lael. 
LooaSon               mSomI 

MTitcai 

datum 

Roaring  Bmek- 
UWe  Rowing  Brook... 

Unas. 

MaiaMe  Roma  61 .- 

Uplraam  o>  P»e  CrpaaJng  -. 

OwinaaawiorWo.7 

UlpalraM  e(  MaraMe 

RoiaMMeandS4. 
Uptkmmt  Oiiiiuili  tti«i- 
.  ConSaanoa  ««li  Baarti^ 

Bm*. 

«I2 

sa2 

1,005 

ijoas 

1.146 

1J«6 
1XBB 

1J06S 

FaKfMiawMMft 

1.133 

fJSOlaaiapahMmolEMi 

1,162 

636 
■57 

sn 

(Nalianal  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Uiban  Development  Act 
of  1966).  effactive  |anaaiy  IS.  ISBO  (S3  FR 
ITHM.  Novsober  XB,  t98S),  as  ameuded;  42 
U.S.a  4001-412a:  andSeoetanr'a  delegation 


of  autlisritjr  to  FMloFal  iBauranoe 
Administrator  43  FR  7719.) 

lo  accordance  with  Sectioo  7(oH4)  of  tlie 
Department  ctf  HUD  Act.  Section  324  of  tlie 
Homing  and  Gonmonity  Amendments  of 
1  VS.  Pub.  L.  06-i67. 92  Stat  son.  tUs  rale 
JMsbeengiBBiBdiifalvBrof  CoMgieaaional 
review  leqiiifanaBts  in  order  topemit  it  to 
take  effact  «b  tlie  date  indicated. 

lasuad:  March  28. 1978L 

Federal  latmaaci  AdmlmMrator. 

podMiMa-n  nag 

(FK  Doc  7»-13Mlifad  4-a6-7lc  Mt  aH 
BIUJM8  OOOE  «t»«l-H 


24  CFR  Part  1917 


National  Ftood  I 
AppaaiaFraM  Rropoaad  Flood 
risMRllow  Dotaiaiinatioiis,  final  fTootl 
Dawabon  natani^iatlnn  fni  the 
Township  of  East  llempfWd, 
Lancastar  County,  Pannsylvania. 

AQENCV:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule. 


;  Final  base  (100-year)  flood 
elevations  are  listed  tjielow  for  selected 
locations  in  the  Township  of  East 
Hempfield,  Lancaster  County, 
Pennsylvama. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  die  National  Flood 
Insurance  Pro-am  (NFIP). 

EFFECTIVE  DATE:  Hie  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FDUM], 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of  East 
Hempfield,  Lancaster  County, 
Pennsylvania. 


;  Maps  and  other  information 
showing  tlie  detailed  oatUpes  of  the 
flood-prone  areas  and  the  final 
elevations  tot  the  Township  of  East 
Hempfield.  Lancaster  County, 
Pennsylvania,  are  available  fbr  review 
at  the  East  Hempfield  Toumship 
Bufldingi  Lancaster.  Pennsylvania. 


FOR  TORTNBI  INFORMATION  OONTACTS 

Mr.  Ridiard  bimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  527Q,  451  Seventh 
Street  SW..  Washington,  D.C  20410, 
202-7S&-6S81  or  toU-lree  line  800^124- 
8872. 

SUFFUEMENTARV  INFORMATION:  llie 
Federal  Instvance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 


•  _« I    «»_! 


I  'r..-...a_~    xa^. 
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East  Hempfield,  Lancaster  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  98a  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  19ia 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o«  (kxxJoQ 

Elevation 

ntaet 

Location                  national 

geodetic 

vertical  datum 

T*g«af¥  1 ... 

Stevens  Street 

State  Road  (Upstream) 

Leabbrook  Road 

362 
345 
326 

K.«e»snun 

Route  230  (Upstream) 

2.200  leel  atxjve  mout^    

OW  Hamsburg  Pike 

(Upstream) 
Nissley  Road 

316 

Sman  Run . _ 

315 
356 

Colebrook  Road  (Upstream).. 
Ronerstown  Road 

322 

311 

Brubakei  Run 

Liilte  Cones»OQB 
Cieek. 

Shnener  Road  (Upstream)    . 
Ronerstown  Road 

(Upstream). 
Confluence  with  Uttle 

Conestoga  Creek 
Ouany  Road  (Upstream)    

Bocn  Road  (Upstream)     ' 

Fkxy'Mil!  Road  (Upstream) .. 
Conrail  (Upstream) 

306 
330 

292 

343 

324 
316 
313 

Mamsbufg  Pike  (Upstream).... 
Manetta  Avenue  

300 

294 

.Vest  Brancti  LMe 

-onesloga  Crset.    

L  Tuciues  Oeeti    

Cokjititjia  Avenue  (Upstream) 

(Route  340) 
DoonefviHe  Road  (Upstream) 
Ojkjmbia  Avenue  (Upstream) 

Ensman  Road  (Upstream) 

Route  230  (Upstream)   

292 

396 
387 
355 
348 

Owjues  Road  (Upstream) 

344 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966).  effective  lanuary  28,  1969  (33  PR 
17804.  .November  28.  1968],  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of -the 
Department  of  HLTD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
lake  effect  on  the  date  indicated. 


Issued:  March  23, 1079. 

Gloria  M.PMMI, 

Faderal  Inturance  Athnkmlralor. 

[Doekel  No.  PMaui 
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24  CFR  Part  1917      . 

National  Fk>od  Inaurance  Program; 
Appeala  From  Propoaad  Fkxxl 
Elevation  Determlnationa;  Final  Flood 
Elevation  Determination  for  ttie 
Township  of  Gregg,  Union  County,  Pa. 

aqency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood"^ 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Gregg, 
Union  County,  Pennsylvania. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Gregg, 
Union  County,  Pennsylvania. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Gregg, 
Union  County,  Pennsylvania,  are 
available  for  review  at  the  Gregg 
Township  Fire  Hall,  Gregg, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimni,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SVy,,  Washington,  D.C.  20410, 
202-755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Gregg,  Union  County,  Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-148),  42  U,S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 


community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  fkxxl  elevationB.were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  ^elected  locations  are: 


e«t>ltan 

ktfeet. 

Source  of  ItootSng 

LooMon                 naHonal 

SeoiMic 

VMioiit  datum 

Wast  Branch 

OcMmekeem  Corporate                480 

Suaquahaivw  River. 

UmHs. 

Upelraam  CorpoiMt  LMt* ...         488 

WhAe  Deer  Hole 

Cor¥il_....„ _ _.        481 

Creek 

LegWrtwe  Route  827 481 

• 

LegiiMve  Route  S0030 481 

(National  Flood  Influrance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1989  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insiu^uice 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permitit  to 
take  effect  on  the  date  indicated. 

Issued:  March  21, 1979. 

CkHia  M.  finMMz, 

Federal  Insurance  Administrator. 

{Docket  No.  FI-48a3| 
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24  CFR  Part  1917 

National  Flood  Inaurance  Program; 
Appeals  From  Proposed  Flood 
Elevation  Determlnationa;  Hnai  Flood 
Elevation  Determination  for  ttie  City  of 
Lancaater,  loincaster  County,  Pa. 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Lancaster, 
Lancaster  County,  Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


■wtCTiVl  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Lancaster. 
Lancaster  County.  Pennsylvania. 


:  Maps  and  other  Information 
showing  the  detailed  ioutlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lancaster, 
Lancaster  County.  Pennsylvania,  are 
available  for  review  at  the  Bureau  of 
Engineering.  City  Hall,  120  North  Duke 
Street.  Lancaster,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270. 451  Seventh 
Street.  SW,  Washington.  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Lancaster.  Lancaster  County, 
Pennsylvania. 

This  final  rule  is  issued  ip  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L. 
90-448),  42  U.S.C.  %001-4128,  and  24  CFR 
Part  1917.4(a]).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  cpmmimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  o4  floodbiQ 


Elevetton 
Inieel, 
naifonel 


verticei  datum 


Tributvy  No.  1  to  Harrieburg  PIKe  Brtdge 307 

uateConeeioge 

CrealL  V 

Coma  Bridge  „ 31 8 

Conestoga  River... EaK  SIratrtMny  Street 258 

nocKiorQ  rioaa..............^.^....  zao 

Service  Road 262 

Corvil  Bridge - _ 271 

WMarPlanl  Bridge... 272 

Trfbulwy  No.  2  to  Service  Road  to  Water  271 

Conestoga  River.  Traatmar*  PlanL 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C  4001-4128;  and  Secretary's  delegation 


of  authority  to  Federal  Insuranoa 
Administrator  43  FR  7718.) 
'   In  acoofdance  with  Section  7(oM4]  of  the 
Depattment  of  HUD  Act.  SectioD  324  of  tiie 
Housing  and  Coaununity  Aawndments  of 
1878.  Pubi.  96-657. 82  SUL  208a  tills  rule  has 
been  granted  waiver  of  Congreasicmal  review 
requirements  in  order  to  petmit  it  to  take 
effect  on  the  date  indicated, 
issued:  March  23, 1878. 

t  Ailmittt$tmttt. 

(Docket  No.  n-4ae(] 

{FS  Doc  7»rUM8  Filed  4-30-7*;  MS  am) 
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24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Appssis  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the 
Borough  of  Lincoln,  Allegheny  County, 
Pa- 

AOENCV:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule. 

summary:  Final  base  (lOD-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  borough  of  Lincoln, 
Allegheny  County,  Pennsylvania.  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  borough  of  Lincobi. 
Allegheny  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  borough  of  Lincoln, 
Allegheny  Coimty,  Pennsylvania,  are 
available  for  review  at  the  residence  of 
Ms.  Liaime  Booth,  Secretary  of  Lincoln, 
R.D.  4,  Elizabeth,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410. 
202-755-5561  or  Toll  Free  Line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  borough  of 
Lincoln,  Allegheny  County, 
Pennsylvania. 


.  This  final  rule  is  issued  in  aooordance 
witti  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  980.  which  added  section  1363  to 
the  national  Flood  Insurance  Act  of  1968 
(Title  xm  of  &e  Housing  and  Urbam 
Development  Act  of  1968  (Pub.  L  90448). 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  fiom  die  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Souroe  of  Aoodbig  Locaipn 


leal. 


warticai  dakim 


Downsaesm  Coiporato 
UnM. 

747 

Upakaam  CoiparMa  LMIK 

748 

ooiMuanoe  wMi  Wyte  Rml 

WySaRim 

CorAiertoa  aMi 

af ■■i.Bt^la  Bk^v 

74S 

OarporaleUmlla410- 

746 

upflkMfn  trofn  oonAutnov 

wNh  MononQtfwIs  nivor. 

Upakaam  aids  of  QIaaaport 

74a 

Rosd;  CwpoisM  Lintilft. 

Approximately  1.1 10- 

74S 

i^akaam  o<  QiaMport 

Ro«l 

Appnadmately  770- 

756 

< 

doenatrsam  trom 

S. 

oonAusnoe  wNh  Happy 
HolowRun. 

OonNiMno9  wMh  Hippy 

764 

HolowRua 

AppfOxinwMy  ojO'  upstrewn 

772 

of  oonSuenosMMh  Happy 

HoloarRun. 

Lovedate  Roed/Corporata 

783 

■ 

UmHs  approrimetely  1. 300- 

upMMfn  of  oonRusnoc 

dovratrawn  side  ol  bridge. 

Uivedito  Road/Oorporats 

84S 

LMts  approrimataty  S60- 

updfMni  Ifoni  MH  HM 

RoKl;  t«i*ee(n  side  ol 

s 

' 

bridge. 

tovedais  Road/Corporate 

860 

UmHs  appreg*T«My  1,380- 

i^wfrwn  frofvi  MH  HM 

bridge 

Youghiogheiy  River... 

OowHlrBtfn  Cofporsts 
UmMs. 

747 

' 

UpitrMm  Cofpofsto  Umlls  ..„ 

746 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Houjing  and  Urbtm  Development  Act 
of  1968),  effective  January  28, 1909  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128;  and  Secretary's  delegation 
of  authority' to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557.  92  Stat.  2060,  this  rule 
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has  been  granted  waiver  of  CongreMional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  intficated. 
Issued:  March  28, 197S. 

Chri«M.)l    

Fadtnl  latamw  Adauaatrolor. 


(Docket  No.  I 

[FR  Doc.  7»-iniO  FIM  4-«>-79!fttf  aaj 

BHJJNQCOOE  421O-0f-« 


24  CFR  Part  1917 

National.  Flood  Insurance  Program; 
Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  ttie 
Township  of  Lxmer  Saucon, 
Norttuimpton  County,  Pa. 

agency:  Federal  Insurance 
Administration,  HUD. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  township  of  Lower 
Saucon,  Northampton  County, 
Pennsylvania.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualiFied  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP). 

effective  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  township  of  Lower 
Saucon,  Northampton  County, 
Pennsylvania. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
Hood-prone  areas  and  the  final 
elevations  for  the  Township  of  Lower 
Saucon,  Northampton  County, 
Permsylvania,  are  available  for  review 
at  the  Township  Administrative  Office, 
Bethlehem,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  ICrimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410, 
202-755-^581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  township  of 
Lower  Saucon,  Northampton  County, 
Pennsylvania. 

iTiis  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  EHsaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 


the  National  Flood  Insoraacc  Act  of 
1968  (Title  XIU  of  the  Hoosii^  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opp<Nrtunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  throng  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  conunimity  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  DevelofMnent  Act 
of  1968).  effective  January  28, 1988  (33  PR 
17804,  November  2a  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L  95-557.  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued;  March  23, 1979. 
Ciofia  M.  Itamm, 
Federol  Insurance  Administrator. 
|FR  Doc.  78-13151  FUed  4-»>-78(  M6  m) 
MLUNG  COOE  421041-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  66 

Dalayad  Complance  Orcter^  Dalayad 
CompwHica  Ordar  for  Auafln  Powria^ 
Co. 

AOENCv:  UJS.  Eaviromiiental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  Austin 
Powder  Company  (Austin  Powder).  The 
Order  requires  the  Company  to  brkg  air 
emissions  from  its  boilws  at  McArthur, 
Ohio,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Ohio  State  Implementation 
Plan  (SIP).  Austin  Powdefs  con4>liance 
with  the  Order  will  preclude  soits  under 
the  Federal  enforcement  and  citizen  snit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  r^nlations  covered 
in  the  Order. 

DATES:  This  rule  takes  effect  May  1. 
1979. 

FOR  RIRTNER  INFORMATION  CONTACT: 

Cynthia  Colantoni.  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  niinois  60604,  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On 

February  16, 1979  the  Acting  Regional 
Administrator  of  the  U.S.  EPA's  Region 
V  Office  published  in  the  Federal 
Register  (44  FR  10087)  a  notice  setting 
out  the  provisions  of  a  prcq;>osed  State 
Delayed  Compliance  Order  for  Austin 
Powder.  The  notice  asked  for  public 
comments  ^nd  offered  the  (^portimity  to 
request  a  public  hearing  on  the  proposed 
Order. 

No  public  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Austin  Powder  by  the  Administrator  of 
U.S.  EPA  pursuant  to  the  authority  of 
Section  113(d)(2)  of  the  Act,  42  U.S-Q 
7413(d)(2).  The  Order  places  Austin 
Powder  on  a  schedule  to  bring  its  boilers 
at  McArthur,  Ohio,  into  compliance  as 
expeditiously  as  practicable  with 
ReguJation  OAC-3745-17-10,  a  part  of 
the  federally  approved  Ohio  State 
Implementation  Plan.  Austin  Powder  is 
unable  to  immediately  comply  with  this 
regulation.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(l)(C}  and  113(dH7)  of  the 
Act,  and  emiasicm  monitoring  and 
reporting  requirements.  If  the  conditions 


of  the  Order  are  met,  it  will  permit 
Austin  Powder  to  delay  compliance  with 
the  SIP  regulation  covered  by  the  Order 
until  July  1, 1979. 

Compliance  with  the  Order  by  Austin 
Powder  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulation  covered  by  the  Order.  Citizen 
suits  under  Section  304  of  the  Act  to 
enforce  against  the  source  are  similarly 
precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of  the 
terms  of  the  Order,  and  for  violations  of 
the  regulation  covered  by  the  Order 
which  occurred  before  the  Order  was 
issued  by  U.S.  EPA  or  after  the  Order  is 
terminated.  If  the  Administrator 
determines  that  Austin  Powder  is  in 
violation  of  a  requirement  contained  in 
the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U^.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 


need  to  immediately  place  Austin 
Powder  on  a  schedule  for  compliance 
with  the  Ohio  State  Implementation 
Plan. 

(Authority:  42  U.S.C.  7413(d).  7801) 
Dated:  April  4, 1979. 

Douglaa  M.  CoMla. 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  «m 
follows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.401: 

§65.401    U.S.  EPA  Approval  of  State 
Delayed  Compliance  Orders  Issued  to 
major  stationary  soufoea. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part'.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Date  SIP  regulation    Final  oompKanoa 

Locatton  Order  nunit>er  FR  proposal  invokwd  date 

^ 


Source 


Austin  Podfder  Compatty.. 


McArthur.  0«o ^tona 2-16-79.. 


OAC-3745-17-10 


7-1-79 


2.  The  text  of  the  Order  reads  as 
follows: 

Before  the  Oliio  Environmental  Piotectioii 
Agency 

In  the  Matter  of:  Austin  Powder  Company, 
Applicant.  Case  No  75-AV-396,  Brudzynski, 
H.E. 

Stipulation 

The  Applicant,  Austin  Powder  Company, 
and  the  Respondent,  Ohio  Environinental 
Protection  Agency,  hereby  stipulate  and 
agree  as  follows: 

1.  Austin  Powder  Company  owns  and 
operates  two  indusliral  coal-fired  boilers  at 
its  Red  Diamond  Plant  on  State  Route  677. 
McArthur,  Ohio,  referenced  by  the  company 
as  boilers  Nos.  4  and  5. 

2.  On  )une  25, 1975,  Austin  Powder 
Company  submitted  to  Ohio  EPA 
applications  for  extension  of  previously 
issued  variances  to  operate  boilers  Nos.  4 
and  5  (variance  application  Nos. 
0682000000B001  and  0682000000B002. 
respectively). 

3.  On  September  12, 1975,  the  Director  ef 
the  Ohio  Environmental  Protection  Agency 


issued  proposed  variances  to  operate  boilers 
Nos.  4  and  5.  Said  proposed  variances 
contained  compliance  schedules  mandating 
achievement  of  Hnal  compliance  with  all 
applicable  State  and  Federal  statutes  and 
regulations  by  August  15, 1976. 

4.  On  October  15, 1975,  the  Hearing  Cleric 
of  the  Ohio  Environmental  Protection  Agency 
received  from  Austin  Powder  Company  a 
request  for  an  adjudication  hearing  on  the 
proposed  variances. 

5.  The  attached  Order  represents  a 
resolution  of  the  issues  of  fact  and  law  in  this 
proceeding 

6.  The  attached  Order  is  based  upon 
sufficient  reliable,  probative  and  substantial 
evidence  relating  to  the  technical  feasibility 
and  economic  reasonableness  of  compliance 
with  such  Order,  and  their  relation  to  benefits 
to  the  people  of  the  State  to  be  derived  from 
such  compUance,  and  is  in  accordance  with 
law. 

7.  The  Director  may  issue  such  Order  by 
signing  it  and  entering  it  upon  his  Journal. 

8.  Pursuant  to  Sectionll3(d)(2)  of  the  Clean 
Air  Act,  as  amended,  the  attached  Order 
shall  not. take  effect  until  it  is  approved  by 


the  Administrator  of  the  United  States 
Environmental  Protection  Agency. 

9.  Upon  the  effective  date  of  the  Order  (the 
date  of  approval  by  the  Admiidstrator  of  U.S. 
EPA),  Applicant's  hearing  request  on  tfie 
proposed  variances  to  operate  the  subject 
trailers  shall  be  deemed  withdrawn,  and  this 
proceeding  shall  be  dismissed.  The  Director 
agrees  that  he  will  then  withdraw  the 
proposed  variances  which  are  the  subject  of 
this  proceeding. 

10.  Applicant,  Austin  Powder  Company  by 
signing  this  Stipulation,  hereby  consents  to 
the  making  aiyd  entry  of  the  attached  Order. 
Applicant  knowingly  and  voluntarily  waives 
any  right  to  challenge  this  Order  pursuant  to 
Section  307  of  the  Clean  Air  Act,  to  seelc 
Judicial  review  of  this  Order,  or  to  seek 
Judicial  review  of  any  subsequent  U.S.  EPA 
approval  of  the  Order.  This  includes  the 
waiver  of  any  right  to  a  hearing  before  the 
Ohio  EPA  and  the  right  to  contest  the 
reasonableness  or  lawfulness  fo  this  Order 
before  the  Environmental  Board  of  Review  of 
any  court  of  competent  jurisdiction. 

It  is  so  stipulated: 
Date:  September  8, 1978 
For  Austin  Powder  Company. 

Van  Carson,  Squire,  Sanders  &  Dempsey, 
1800  Union  Commerce  Building,  Cleveland. 
Ohio  44115,  (216)  696-9200. 
For  the  Ohio  Environmental  Protection 
Agency. 

William  J.  Brown.  Attorney  General  of 
Ohio. 
Date:  October  2, 1978. 

By:  Edward  P.  Walker,  Assistant  Attorney 
General,  Environmental  Law  Section.  30  East 
Broad  Street,  17th  Floor,  Columbus,  Ohio 
43215,  (614)  466-2786. 

Before  tiie  Oliio  Envinmmental  Protection 
Agency 

In  the  Matter  of:  Austin  Powder 
Company,  Applicant.  Case  No.  75-AV- 
396:  Order 

The  Director  of  Environmental  Protection 
(hereinafter  "Director")  hereby,  makes  the 
following  Findings  of  Fact  and,  pursuant  to 
Sections  3704.03  (S)  and  (I)  and  3704.031  of 
the  Ohio  Revised  Code  and  in  accordance 
with  Section  113(d)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seq.,  issues  the 
following  Orders,  which  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  imder  the  Clean  Air 
Act 

Findings  of  Fact 

1.  Austin  Powder  Company  (hereinafter 
"Austin  Powder")  is  an  Ohio  corporation' 
engaged  in  the  business  of  manufacturing 
explosives  at  its  Red  Diamond  Plant  on  State 
Route  677,  McArthur,  Ohio. 

2.  Austin  Powder  owns  and  operates  two 
industrial  coal-fired  boilers  at  its  Red 
Diamond  Plant  referenced  by  the  company  as 
boilers  Nos.  4  and  5. 
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3.  Boiler  No.  4  is  an  Erie  Gty  Iron  Works 
coal-rired  boiler.  Model  No.  S5140,  with  a 
maximum  heat  input  capacity  of  22.645 
MBtu/hour.  Boiler  No.  5  is  an  E.  Keeler  coal- 
fired  boiler.  Model  No.  15014.  with  a 
maximum  heat  input  capacity  of  55.85  MBtu/ 
hour. 

4.  Potential  emissions  of  air  pollutants  from 
each  of  boilers  Nos.  4  and  5  are  equal  to  or 
greater  than  one  hundred  tons  per  year,  and 
therefore  these  sources  constitute  major 
stationary  sources  as  defined  in  section  302(j] 
of  the  Clean  Air  Act,  as  amended. 

5.  Boilers  Nos.  4  and  5  are  each  presently 
equipped  with  a  Breslov  mechanical  collector 
for  the  control  of  particulate  emissions. 
However,  the  operation  of  the  boilers  as 
presently  controlled  results  in  the  discharge 
of  particulate  matter  in  excess  of  the 
allowable  emission  limitation  set  forth  in 
OAC  3745-17-10.  At  the  present  time  Austin 
Powder  is  unable  to  operate  the  boilers  in 
compliance  with  this  allowable  emission 
limitation;  additional  pollution  control 
equipment  is  needed  for  these  boilers  to 
achieve  such  compliance. 

6.  In  order  to  abate  the  particulate 
emissions  from  the  subject  boilers,  Austin 
Powder  has  proposed  to  install  a  baghouse. 

7.  Austin  Powder's  implementation  of  the 
interim  control  measures  contained  in  the 
Order  below  will  fulfill  the  requirements  of 
Section  113(d)(7)  of  the  Clean  Air  Act.  as 
amended. 

8.  The  compliance  schedule  set  forth  in  the 
Orders  below  requires  compliance  with 
applicable  emission  regulations  as 
expeditiously  as  practicable. 

9.  Continuous  opacity  monitoring  has  been 
determined  to  be  technically  unreasonable 
and  unnecessary  for  this  source  since:  (a)  The 
proposed  baghouse  installation  constitutes 
the  best  available  technology  for  control  of 
particulate  emissions  and  is  designed  to 
control  particulate  emissions  to  a  rate  of  .05 
pounds  per  million  Btu  heat  input,  well  below 
the  allowable  rate  of  .22  pounds  per  million 
Btu  heat  input,  (b)  the  facility  is  located  in  an 
attainment  area  for  particulates;  and  (c)  the 
boilers,  with  Breslov  mechanical  collectors, 
have  had  no  history  of  opacity  violations,  and 
since  the  Breslov  mechanical  collectors  will 
be  left  intact,  even  if  a  baghouse  malfunction 
should  occur  the  boilers  would  remain  in 
compliance  with  applicable  opacity 
regulations. 

10.  The  Director's  determination  to  issue 
the  Orders  set  forth  below  is  based  upon  his 
consideration  of  sufficient  rehable,  probative 
and  substantial  evidence  relating  to  the 
technical  feasibility  and  economic 
reasonableness  of  comphance  with  such 
Orders,  and  their  relation  to  benefits  to  the 
people  of  the  State  to  be  derived  from  such 
compliance.  , 

Orders 

WHEREUPON,  after  due  consideration  of 
the  above  Findings  of  Fact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
to  section  3704.03(5)  and  (I)  and  Section 
3704.031  of  the  Ohio  Revised  Code  and  in 
accordance  with  Section  113(d)  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  7401  et  seq.. 
which  will  not  take  effect  until  the 


Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Qean  Air 
Act. 

1.  Austin  Powder  shall  achieve  compliance 
with  OAC  3745-17-10  by  insUlling  a 
baghouse  to  control  emissions  of  particulate 
matter  from  boiler  No.  4  to  a  maximum 
allowable  rate  of  .22  pounds  per  million  Btu 
heat  input  and  boiler  No.  5  to  a  maximum 
allowable  rate  of  .22  pounds  per  million  Btu 
heat  input  (The  existing  Brsslov  mechanical 
collectors  shall  be  left  intact  for  the 
preliminary  control  of  emissions  prior  to 
discharge  into  the  baghouse).  These  emission 
restrictions  are  based  upon  the  maximum 
heat  input  capacities  of  the  boilers  as  set 
forth  in  finding  of  Fact  No.  3,  above. 

2.  Austin  Powder  shall  bring  the  subject 
boilers  into  compliance  with  OEPA 
Regulation  OAC  3745-17-10  no  later  than  July 
1, 1979,  in  accordance  with  the  following 
schedule: 

a.  Award  contracts  for  the  design  and 
installation  of  particulate  control  equipment 
(baghouse)  by  August  31, 1978. 

b.  Submit  final  detail  plans  to  Ohio  EPA  for 
approval  by  August  31. 1978.  (The  Ohio  EPA 
shall  notify  Austin  Powder  of  its  approval  or 
disapproval  of  final  detail  plans  at  die 
earliest  possible  date,  but  in  no  event  later 
than  September  15, 1978). 

c.  Initiate  on-site  work,  related  to  site 
preparation,  by  September  18, 1978,  or  the 
date  of  Ohio  EDPA  approval  of  final  detail 
plans. 

d.  Complete  on-site  work  related  to  site 
preparation  and  initiate  on-site  work  related 
to  installation  of  particulate  control 
equipment  (baghouse)  by  April  1, 1979. 

e.  Complete  on-site  work  related  to 
installation  of  particulate  contnd  equipment 
(baghouse)  by  )une  1, 1979. 

f.  Complete  emission  compliance  testing  by 
June  29, 1979. 

g.  Achieve  final  compliance  with  all 
applicable  State  and  Federal  statutes  and 
regulations  by  July  1, 1979. 

3.  The  subject  boilers  shall  be  equipped 
with  oxygen  analyzers,  which  shall  be 
operated  so  as  to  control  excess  air.  Such 
instrumentation  shall  be  continuously 
operated  begiiming  on  or  before  July  1, 1979. 

4.  During  the  period  of  eff^ectiveness  of  this 
Order,  Austin  Powder  shall  use  the  best 
practicable  methods  of  emission  reduction  in 
accordance  with  Section  113(d)(7)  of  the 
Clean  Air  Act,  as  amended.  Sudi  interim 
measures  shall  include,  at  a  minimum, 
utilization  of  the  existing  Breslov  mechanical 
collectors  and  operation  and  maintenance  of 
the  boilers  in  accordance  with  good 
engineering  practice  so  as  to  minimize 
emission  of  particulate  matter  and  ensure 
compliance  with  applicable  emission 
regulations  insofar  as  possible. 

5.  Austin  Powder  shall  comply  with  the 
following  monitoring  and  reporting 
requirements: 

a.  A  progress  report  shall  be  forwarded  by 
first  class  mail  to  the  Southeast  District 
Office  of  Ohio  EPA  within  ten  (10)  days  of 
the  scheduled  achievement  date  of  each  of 
the  increments  of  progress  specified  in  the 
compliance  schedule  in  Order  No.  2  above. 


Such  progress  report  shall  indicate  when 
the  appUcabie  Increment  of  progress  was 
achieved  and  shall  contain  a  detailed 
explanation  of  the  reasons  for  any  failure  to 
so  achieve  any  increment  of  progress. 

b.  Quarterly  reports  shall  be  submitted  to 
the  Southeast  Distil  Office  coaceniii«  the 
interim  maintenance  and  operation  <A  tibe 
boilers  as  well  as  the  progress  baiqg  made 
toward  achievement  ot  compliance  as  set 
forth  in  Order  No.  2  above. 

6.  Austin  Powder  shall  conduct  stack  tests 
upon  boilers  Nos.  4  and  5  to  demonstrate 
compliance  with  the  emission  limitation  set 
forth  in  OAC  374S-17-10.  Such  tesU  shall  be 
performed  in  accordance  with  Ohio  EPA 
approved  methods  on  a  date  no  later  dian 
June  29, 1979  (see  Order  No.  2(Q  above). 
Written  notification  of  intent  to  test  shaO  be 
provided  to  the  Southeast  District  Office  of 
Ohio  EPA  thirty  (30)  days  prior  to  the  testing 
date,  so  that  a  person  from  that  office  can  be 
present  at  the  tests.  Test  results  shall  be 
submitted  to  and  received  by  that  office  no 
later  than  July  31. 1979. 

7.  Austin  Powder  Company  is  hereby 
notified  that  it  may  be  required  to  pay  a 
noncompliance  penalty  under  Section  120  of 
the  Clean  Air  Act,  42  U.S.C.  7420  (dependhig 
on  the  applicability  of  Section  120),  in  the 
event  that  it  fails  to  achieve  final  compliance 
with  applicable  laws  and  regulations  by  July 
1,1979. 

8.  Nothing  in  this  Order  shall  be  construed 
as  relieving  Austin  Powder  from  its 
obligation  to  obtain,  in  accordance  with 
applicable  statutes  and  OEPA  regulations, 
Permits  to  Operate  the  subject  boilers. 
Nothing  in  this  Order  shall  be  construed  as 
waiving  or  compromising  in  any  way  the 
apphcability  and  enforcement  of  any  statute 
or  regulation  applicable  to  said  boilers, 
except  as  specified  herein  and  as  provided 
for  in  Section  113(d)  (10)  and  (11)  of  the 
Federal  Clean  Air  Act,  as  amended. 

These  Orders  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act 

Dated:  December  29. 1978. 

Dinctor  of  Ohio  En  virvamenla]  Protection  Agency. 

IFRL10BZ-2J 
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Delayed  Compliance  Orders;  Delayed 

Compliance  Order  for  Buckeye  Steel 

Castings 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  api^Dves  a 
Delayed  Compliance  Order  to  Buckeye 
Steel  Castings.  The  Order  requires  the 
Company  to  bring«ir  emissions  from  its 
electric  arc  fiunace  at  Coltunbus,  Ohio, 
into  compliance  with  certain  regulations 
contained  in  the  federally  approved 
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Ohio  State  Iinplenentation  Plan  (SIP). 
Buckeye  Steel  Castfngi'  oomplianoe 
with  the  Otder  wiU  preclude  soita  imder 
the  Ftoderal  enfaroement  and  citizen  suit 
provisions  of  the  dean  Air  Act  (Act)  for 
violations  of  the  SIP  regnlationa  covered 
in  the  Order. 

DATES:  This  rule  beomiea  efiiectrva  May 
1.1979. 

FON  Hmrmm  mFOfWMTKM  contact: 
Cynthia  Colantoni,  Uiuted  States 
Environmental  Protection  Agoicy, 
Region  V.  230  South  Dearborn  Street, 
Chicago,  Illmois  €0604.  Telephone  (312) 
35^-2082. 

SUPPUMEHTARY  INTOHMATION:  On 
February  16, 1979  die  Acting  Regional 
Administrator  of  the  U.S.  EPA's  Region 
V  bffiqe  published  in  the  Federal 
Register  (44  FR  10085)  a  notice  setting 
out  the  provisions  of  a  proposed  State 
Delayed  Conqiliance  Order  for  Buckeye 
Steel  Castings.  Hie  notice  asked  for 
public  comments  and  offered  the 
opportunity  to  request  a  public  bearing 
on  the  proposed  Order. 

No  public  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Comphance 
Order  effective  this  date  is  approved  to 
Buckeye  Steel  Castings  by  the 
Administrator  of  U.S.  EPA  ptu^uant  to 
die  audiority  of  Section  113(d](2)  of  die 
Act.  42  UJS.C.  7413(d)(2).  The  Order 
places  Buckeye  Steel  Castings  on  a 
schedule  to  bring  its  electric  arc  furnace 
at  Columbus,  Ohio,  into  ccmipliance  as 
expeditioasly  as  practicable  vrith 
Regulations  OAC-3745-17-07  and  OAC- 
3745-17-11,  a  part  of  die  federally 
approved  Ohio  State  Implementation 
Plan.  Buckeye  Sted  Castings  is  unable 
to  immediately  com]^  with  these 
regulations.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(lHC)  and  113(dH7)  of  die 
Act,  and  emissicn  monitoring  and 
reporting  requiremraits.  U  the  conditions 
of  the  Order  are  met.  it  will  permit 
Buckeye  Steel  Castings  to  dday 
compliance  with  the  SIP  regulatiana 
covered  by  the  Order  until  July  1. 1979. 

Con^iliance  with  the  Order  by 
Buckeye  Steel  Castings  will  preclude 
Federal  enforcement  action  under 
Section  113  of  (he  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  Citizen  suits  under  Section  304  of 
the  Act  to  enforce  against  die  source  ara 
simflarfy  precluded.  Enforcement  may 
be  initiated,  however,  for  viotations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  legnlatioiis  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the 


Administrator  determines  that  Budceye 
Steel  CastkigB  is  in  violadon  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(dK9)  of  die  Act^vill  be 
initiated.  Publication  ot  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b]  of 
die  Act 

U.S.  EPA  has  (tetermmed  diat  the 
Order  Aa&  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Budceye 
Steel  Castings  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 

(Authority:  42  U.S.C  7413(d).  7801) 
Dated:  April  4, 1979. 


Adminittrator. 


bi  considCTation  of  die  foregoing. 
Chapter  I  of  Tide  40  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  S5— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  \  65.401: 

S65.401    UA  EPA  apprevSI  Off  SMa 
Delayed  Complanee  Orders  lasiMd  to 
malor  alallmiTV  aoiireaa. 

The  State  Order  identified  beltrw  has 
been  approved  by  die  Administrator  in 
accordance  widi  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
ail  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act 


Source 


Crdarnurabar  FRpMpoMi  Iwwtwd  dUm 


Buckaye  Slael  Caning CalwnfaM.OI*> None.. 


a-M-T*. 


OMC-3745-17-07 
QAC-3746-17-11 
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2.  The  text  of  the  Order  reads  as 
follows: 

113(d)  OrdeN-Major  Sooraes  Bafare  the  Ohio 
EnviraMBaDtal  PratocikiD  Agaacy 

In  the  Matter  of  Buckeye  Steel  Castings, 
2211  Parsons  Avenue,  Columbus,  Ohio  43207; 
Order. 

The  Director  of  Environmental  Protection, 
(hereinafter  "Directs"),  herefair  makes  the 
following  Findings  of  Fact  and,  parsoaBt  to 
Sections  3704X»  (S)  and  (I)  and  3704ini  (rf 
the  Ohio  Revised  Code  and  in  accordance 
with  Section  113(d]  of  the  dean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seq.,  issues  the 
following  Orders  which  will  not  take  effect 
rnitil  Ae  Administrator  of  the  United  States 
Eknrironmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act 

Finding  of  Pact 

1.  Bodceye  Steel  Castings,  (hereinafter 
"Buckeye"),  operates  an  electric  arc  furnace 
which  serves  its  fadlity  located  at  2211 
Parsons.  GolsBbas,  Ohio,  43207. 

2.  In  the  ooiuse  of  operatiea  of  said  arc 
furnace,  air  contaminants  are  emitted  in 
violation  of  OAC  Rules  3745-17-11  and  3745- 
17-07. 

3.  Buclceye  is  aaaUe  to  innnediately 
coolly  with  OAC  Rules  8746-17-11  and 
3745-17-07. 

4.  Potential  eadMioBS  of  paitiadetes  froBi 
the  arc  finaoe  aie  appMxiiaslaiy  1.110  tons 
per  yeac  thaneforo  nacksys  nn— Hliies  a 
major  saurce  under  Sectioii  302(1)  of  Ae 
Qean  Air  Act  as  aaiended. 

6.  Tlie  odmpliaiioe  sdwdnle  set  fntii  in  the 
Orders  below  requires  oomplianoe  with  OAC 


Rules  3745-17-11  and  3745-17-07  as 
expeditiously  as  practicable. 

6.  Implementation  by  Budieye  of  the 
interim  requirements  contained  in  the  Orders 
below  win  fulfill  the  requirements  of  Section 
113(d)t7)  of  the  Clean  Air  Act,  as  amended. 

7.  It  is  technically  and  economicaQy 
uiu^asonable  to  require  Budieye  to  install 
and  operate  a  continuous  opadty  monitoring 
system  on  the  arc  furnace  prior  to  achieving 
compliance  with  the  Orders  specified  below, 
since  Buckeye  is  currency  unable  to  comply 
with  the  requirements  of  OAC  3745-17-07 
pertaining  to  visible  emissions,  no  data 
would  be  produced  which  is  not  already 
known,  and,  therefore,  no  purpose  would  be 
served. 

&  The  Director's  determination  to  issue  the 
Orders  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their 
relation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

OndSor 

Whereupon,  after  due  consideration  of  the 
above  Findings  of  Fact  the  Director  hereby 
issues  the  following  Orders  pursuant  to 
Sections  3704.03  (S)  and  (I)  and  3704i)31  of 
the  Ohio  Revised  Code  in  accordance  with 
Section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C  7401  et  seq.,  wUdi  will 
not  take  eSiect  until  die  Administrator  of  the 
United  States  Enviiuiiawutal  ftotectlon 
Agency  has  approved  their  issuance  under  > 

the  Clean  Air  Act  : 

1.  Buckeye  shall  bring  its  arc  hunaoe 
located  at  2211  Rarsons  Avenue  hito  final 
compliance  witfi°OAC  Rules  3745-17-11  and 


J 
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3745-17-07  by  installing  a  baghouse  no  later 
than  July  1, 1979. 

2.  Compliance  with  Order  (1)  above  shall 
be  achieved  by  Buckeye  in  accordance  with 
the  following  schedule  on  or  before  the  dates 
specified: 

Submit  Hnal  control  plans — Complete. 
Award  contract(s) — Complete.  \ 

Begin  construction — Complete. 
Complete  construction — June  1, 1979. 
Testing  of  equipment — June  15, 1979. 
Achievement  of  final  compliance  with  OAC 

Rules  3745-17-11  and  3745-17-07— July  1, 

1979. 

3.  Pending  achievement  of  compliance  with 
Order  (1)  above.  Buckeye  shall  comply  with 
the  following  interim  requirements  which  are 
determined  to  be  reasonable  and  to  be  the 
best  practicable  system(s)  of  emission 
reduction,  and  which  are  r»ecessary  to  ensure 
compliance  with  OAC  Rules  3745-17-11  and 
3745-17-07  insofar  as  Buckeye  is  able  to 
comply  with  them  during  the  period  this 
Order  is  in  effect  in  accordance  with  Section 
113(d)(7)  of  the  Clean  Air  Act.  as  amended. 
Such  interim  requirements  shall  include: 

a.  Buckeye  shall  immediately  institute  a 
regular  maintenance  program  to  minimize 
emissions  from  the  arc  furnace. 

b.  Buckeye  shall  continue  to  properly 
maintain  and  use  the  United  McGill  baghouse 
to  minimize  emissions  from  the  arc  furnace. 

4.  Within  five  (5)  days  after  the  schedulecf 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (2)  above.  Buckeye  shall 
submit  a  written  progress  report  to  the    - 
Central  District  Office.  The  person  submitting 
these  reports  shall  certify  whether  each 
increment  of  progress  has  been  achieved  and 
the  date  it  was  achieved.  The  reports  shall 
include  the  facility's  status  of  compliance 
with  the  interim  control  requirements  in 
Order  (3)  above. 

5.  Buckeye  shall  conduct  emission  tests  on 
the  arc  furnace  to  verify  compliance  with 
Order  (1)  above.  Such  tests  shall  be 
conducted  no  later  than  the  date  specified  in 
the  compliance  schedule  in  Order  (2)  above 
in  accordance  with  procedures  approved  by 
the  Director.  Written  notification  of  intent  to 
test  shall  be  provided  to  the  Central  District 
Office  thirty  (30)  days  prior  to  the  testing 
dale, 

6.  Buckeye  is  hereby  notified  that  unless  it 
is  exempted  under  Section  120(a)(2)  (B)  or  (C) 
of  the  Clean  Air  Act,  as  amended,  failure  to 
achieve  final  compliance  with  Order  (1) 
above  by  July  1. 1979,  will  result  in  a 
requirement  to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Clean  Air  Act,  as 
amended. 

These  orders  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

Dated:  December  29, 1978. 

Nad  E.  WUlUmt.  P.E., 

Director  of  Btirinuiaiental  Protection. 


Waiver 

Buckeye  Steel  Castings  agrees  that  the 
attached  Findings  and  Orders  are  lawful  and 
reasonable  and  agrees  to  comply     'th  the 
attached  Orders.  Buckeye  Steel  Castings 
hereby  waives  the  right  to  appeal  the 
issuance  or  terms  of  the  attached  Findings 
and  Orders  to  the  Environmental  Board  of 
Review,  and  it  hereby  waives  any  and  all 
rights  it  might  have  to  seek  judicial  review  of 
said  Findings  and  Orders  either  in  law  or 
equity.  Buckeye  Steel  Castings  also  waives 
any  and  all  rights  it  might  have  to  seek 
judicial  review  of  any  approval  by  U.S.  EPA 
of  the  attached  Findings  and  Orderaxir  to 
seek  a  stay  of  enforcement  of  said  Findings 
and  Orders  in  connection  with  any  judicial 
review  of  Ohio's  air  implementation  plan  or 
portion  thereof. 

Dated:  September  22, 1978. 

lohn  T.  HushM. 

President.  Authorized  Representative  of  Buckeye  Steel  Call- 
ings. 

(FRL  1092-3] 
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40  CFR  Part  65 

Delayed  Compliance  Orders;  Delayed 
Compliance  Order  for  Ohio  Match  Co. 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  Ohio 
Match  Company.  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
coal-fired  boilers  at  Wadsworth,  Ohio, 
into  compUance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
Ohio  Match  Company's  compliance  with 
the  Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 

DATES:  This  rule  becomes  effective  May 
1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni.  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  Telephone  (312) 
353-2082. 

SUPPt^MENTARY  INFORMATION!  On 

February  9. 1979  the  Regional 
Administrator  of  the  U.S.  EPA's  Region 
V  Office  published  in  the  Federal 
Register  (44  FR  7785)  a  notice  setting  out 
the  provisions  of  a  proposed  State 
Delayed  Compliance  Order  for  Ohio 
Match  Company.  The  notice  asked  for 
public  comments  and  offered  the 


opportunity  to  request  a  public  hearing 
on  the  proposed  Order. 

No  public  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Ohio  Match  Company  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Act,  42  U.S.C.  7413(d)(2).  The  Order 
places  Ohio  Match  Company  on  a 
schedule  to  bring  its  coal-fired  boilers  at 
Wadsworth,  Ohio,  into  compliance  as 
expeditiously  as  practicable  with 
Regulations  OAC-3745-17-07(A)  and 
OAC-3745-17-10(B),  a  part  of  the 
federally  approved  Ohio  State 
Implementation  Plem.  Ohio  Matdi 
Company  is  imable  to  immediately 
compfy  with  these  regulations.  The 
Order  also  imposes  interim 
requirements  which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act.  and 
emission  monitoEing  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  Ohio  Match 
Company  to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
until  July  1, 1979. 

Compliance  with  the  Order  by  Ohio 
Match  Company  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order. 
Citizen  suits  tmder  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  regulations  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the 
Administrator  determines  that  Ohio 
Match  Company  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
SecUon  113(d)(9)  of  the  Act  will  be 
initiated.  Puolication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  inunediately  place  Ohio  Match 
Company  on  a  schedule  for  compliance 
with  the  Ohio  State  Implementation 
Plan. 

(Authority.  42  U.S.C.  7413(d),  7801) 
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Dated:  April  4. 197a 
DiMilMM.Ca«li[> 

Adauaislrolar. 

In  consideratioB  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65-DELAY£D  COMPUANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  S  65.401: 


I6&401    llJB.CPA4kpprafw«lafl 
^  Oalawd  Comolaim  Ordaia  iaaiMd  to 


Hie  State  Order  identified  below  has 
been  amvoved  by  the  Admimstrator  in 
acconfamce  with  Section  113(dKS$  of  the 
Act  and  with  this  Part.  With  i^ard  to 
this  Order,  the  Administrator  has  made 
all  the  detenninations  and  finrfingf 
which  are  necessary  for  approval  oi  the 
Order  under  Section  113(a)  of  die  AcL 


SOIM* 


Lw  mBijii  Onflv  vunlMr         FR  prapoMi 


vr  ntguWion    Rral  oonptanos 


ONo Nam. 


0MC-S74S-17-07IA) 
aMC-S746-17-10(B) 


7-un 


2.  The  text  of  the  order  reads  as 
follows: 

Befbn  Hw  CAlo  Eiiviioiiiiiaatil  Protection 
Agency 

In  the  Mattn-  of:  Ohio  Match  Company,  254 
Main  Street.  Wadsworth.  OH  44281;  Order. 

The  Director  of  Environmental  Protection, 
(hereinafter  "Director"),  hereby  makes  the 
following  Findings  of  Pact  and.  pursuant  to 
Section  37044)3  (S)  and  (I)  of  the  Ohio 
Revised  Code  and  in  accordance  with  Section 
113(d)  of  the  Clean  Air  Act  at  amended.  42 
U.S.C.  7401  et  aeq.,  issues  the  following 
Orders  which  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  unckr  the  Clean  Air 
AcL 

Findings  of  Fact 

1.  Ohio  Match  Company,  (hereinafter 
"Ohio  Match")  operates  a  Riley  coal-fired 
boiler.  Model  YOS  #21+WW,  rated  at68 
miUion  BTU  per  hour,  designated  by  the 
facility  as  Boiler  #9,  and  known  to  the  Ohio 
Environmental  Protection  Agency  as  Source 
No.  1652100009B001.  This  source  serves  the 
facility  located  at  254  Mahi  Street. 
Wadsworth.  Ohio  44281. 

2.  In  the  course  of  operation  of  said  source 
BOOl,  air  contaminants  are  emitted  in 
violation  of  OAC  3745-17-07  (A)  and  OAC 
3745-17-10  (B). 

3.  Ohio  Match  Is  unable  to  immediately 
comply  with  OAC  374&-17-a7  (A)  and  OAC 
3745-17-10  (B). 

4.  Potential  emissions  of  particulate  matter 
from  source  BOOl  are  approximately  455  tons 
per  yean  therefore.  Ohio  Match  constitutes  a 
ma{or  source  under  Section  302(j]  of  tlie 
□ean  Air  Act,  as  amended. 

6.  The  compliance  sciwinle  set  forth  in  die 
Order  below  requires  compliance  with  OAC 
3745-17-07  (A)  and  OAC  3741-17-10  (B).  as 
expeditiously  as  practicable. 


a  Implementation  by  (Mo  Match  of  t)ie 
interim  requirements  contained  in  the  Orders 
bek>w  will  fulfill  the  requirements  of  Section 
113(dH7)  at  Um  Qean  Air  Act  as  amended. 

7.  The  Director's  detenninatioo  to  issue  the 
Orders  set  forth  below  is  based  qwn  his 
consideration  of  reliable,  probative  and 
substantial  evidence  relating  to  the  technical 
fsasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  thdr 
relation  to  benefits  to  the  people  of  tiie  State 
to  be  derived  from  such  oonpliance.     I 

Ordeiw 

Whereupon,  after  due  consideration  of  tin 
above  Findings  of  Fact  tlie  Director  hereby 
issues  the  following  Orden  pursuant  to 
Section  3704.03  (S)  and  (I)  of  the  Ohio 
Revised  Code  in  accordance  widi  Section 
113(d)  of  tiie  Clean  Air  Act  as  amended.  42 
U.S.C  7401,  et  aeq^  wdiich  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  die  Clean  Air 
Act 

1.  Ohio  Match  shall  bring  source  BOOl, 
located  at  254  Mafai  Street  Wadsworth.  Ohio 
44281.  taito  final  compUanca  with  OAC  3745- 
17-07(A)  and  OAC  3745-17-10(B)  by 
replacing  BOOl  with  two  new  gas  and/or  fuel 
oil-fired.  ISO  horsepower  boilers  no  later  than 
December  31, 1979. 

2.  Compliance  with  Order  1  above  shall  be 
achieved  by  Ohio  Match  in  accordance  with 
the  foUowing  schedule  on,  or  before,  the 
dates  specified: 

Submit  final  control  plans— Completed 
Complete  engineering  studies— Completed 
Place  equ^ment  order— December  1, 1978. 
Begin  installation— May  1, 197B. 
Complete  faistailation— November  1. 1979. 
Achievement  of  final  compliance  with  State 

and  Federal  statutes  and  regulations — 

December  31, 1979. 

3.  Pending  adiievement  of  compliance  with 
Order  1  above,  Ohio  Match  shall  omiply  with 


the  toDowlng  interim  requirements  whidi  are 
detetnined  to  be  reasonable  and  to  l>e  the 
best  practicable  system  of  emiscion 
ndoetiao,  and  wiiidi  are  necessary  to  easme 
compUanoe  with  OAC  3745-17-07(A)  and 
OAC  3745-17-10(6]  insofar  as  Ohio  Matdi  is 
able  to  comply  with  tiiem  during  the  period 
diis  Older  is  in  effect  in  aocordanoe  with 
Section  llS(d)(7)  of  tiie  Qean  Air  Act  as 
amended  Such  interim  requirements  shall 
indude: 

a.  Qkio  Matdi  diall  immediately  use  coal 
widi  an  analysis  o£  lass  tiian  or  equal  to  8Ji 
percent  ash.  less  tiian  or  equal  to  4j0  percent 
suite,  greater  tiian  or  equal  to  12AI0  BTU  per 
poond.  in  oider  to  minimiM  emissions  bom 
BOOl.  -^ 

b.  Ohio  Matdi  shall  immadiatdy  institute  a 
regular  maintenance  program  to  inh»hiii«« 
emissions  from  BOOL 

4.  Widdn  five  (5)  days  after  die  sdieduled 
adiievement  date  of  each  of  die  increments 
of  progress  specified  in  die  compliance 
sdiadnle  in  Order  2  above,  Ohio  Match  shall 
submit  a  progress  report  to  tlie  Akron 
Re^onal  Air  Pollution  Cootrtd  Agency.  The 
person  submitting  tliese  reports  shall  oerfify 
whether  each  increment  of  progress  has  been 
adiieved  and  die  date  it  was  achieved  Each 
report  shaU  include  a  summary  of  (%io 
Matdi's  compliance  with  the  interim 
requirements  in  Order  3  above. 

5.  (%io  Match  shall  not  be  required  to 
install  and  operate  continuous  opadty 
monitors  on  the  new  gas  and/or  oil-Bred 
boiloB.  Due  to  their  small  sixe  (150 
horsepower  or  about  5  million  BTU  per  hour, 
eadi)  continuous  monitoring  would  lie 
economically  unreasonable  and  serve  no 
useful  purpose. 

a  (%io  Match  shall  not  be  required  to 
install  end  operate  a  continuous  opadty 
monitor  on  the  existing  coal-fired  boiler 
(Source  No.  1652100000B001)  as  an  interim 
control  measure.  Since  this  boiler  will  be 
permanendy  removed  from  service  upon 
installation  61  die  new  boilers,  and  because 
diis  boiler  is  not  capable  of  complying  with 
die  opadty  requirements  of  the  Ohio 
Administrative  Code  (OAC  3745-17-07(A)) 
and  would,  therefore,  be  in  continuous 
violation,  installation  of  a  continuous  opadty 
monitor  would  serve  no  nselul  purpose  and 
would  be  economically  unreasonable. 

7.  Ohio  Match  shall  apply  for  and  obtain  a 
permit  to  install  the  new  gas  and/or  oU-fired 
boilers  prior  to  beginning  installation  in 
accordance  widi  Qiapter  3745-31  of  the  Ohio 
Administrative  Code. 

a  (%io  Match  is  hereby  notified  that  unless 
it  is  exempted  under  Section  120(aK2)  (B)  or 
(C)  of  die  Clean  Air  Act  as  amended,  failure 
to  adiieve  final  compliance  with  Order  1 
above  by  July  1, 1979,  will  result  in  a 
requirement  to  pay  a  non-compliance  penalty 
under  Section  120  of  the  Clean  Air  Act  as 
amended. 

These  Orders  will  not  take  effect  until  die 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
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approved  their  iasuance  under  the  Clean  Air 
Act 
Dated:  nermh 

Din 


21.1978. 


Waiver 

The  Ohio  Match  Campaiiy  agrees  that  the 
attached  f kidiags  aad  Ordera  are  lawful  ami 
reaaonable  aad  agreee  to  cotsply  with  the 
attached  Orders.  The  Ohio  Match  CoofMuiy 
heraby  wwivea  the  right  ia  ^^peal  the 
isauanoe  or  leras  of  (he  attached  Findinga 
aiid  Orders  to  the  £aviroanieatal  Board  of 
Review,  and  it  hereby  waivea  any  and  all 
rights  it  might  have  to  aaek  judicial  review  of 
said  Findings  and  Orders  either  in  law  or 
eq^.  The  Ohio  Match  CoBpany  aiao 
waives  aay  and  mil  cighia  it  might  have  to 
seek  judicial  reivew  of  any  approval  by  U.S. 
EPA  ai  the  aittached  PadiBgi  and  Orders  or 
to  seek  a  atay  of  enfotcenent  of  said  Ftadiags 
and  Ordera  in  conneohon  with  any  fudttaal 
review  of  Ohio's  airtnplemeatatioB  plan  ar 
portion  thereof. 

Dated:  November  IR,  197B. 

Autttotiied  fteprwwefitotin  of  Ohio  Mutch  Cotiipuny, 

[PRL  1092-61 

|FR  Doc.  79-13373  Piled  4-W-79:  8:4S  am] 
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40  CFR  Part  180 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agrlcutturai  CommodMiea; 
Diflubenzuron 

agency:  C^ice  oi  Pesticide  Programs, 
Envinmmental  Protection  Agency  [EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
diflubeiuniron  in  or  on  cottonseed  at  0^ 
part  per  million  (ppra)  and  eggs;  milk; 
and  the  fat  meat,  and  meat  byproducts 
of  catde,  goats,  hogs,  horses,  poultry, 
and  sheep  at  0.05  ppm.  The  regulation 
was  requested  by  Thompson-Hayward 
Chemical  Co.  This  rule  establishes 
maximum  permissible  levels  for  residues 
of  the  subject  insecticide  in  or  on 
cottonseed;  eggs;  milk;  and  the  fat  meat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep. 

EFFECTIVE  DATE:  April  9,  1979. 

FOR  FURTHER  MFORIMATION  CONTACT: 

Mr.  Franklin  D.R.  Gee,  Product  Manager 
(17),  Registration  Division  (TS-7B7), 
Office  of  Pesticide  Programs.  EPA,  401 
M  Street,  S.W.  Washington,  D.C.  20460 
(202/426-9425). 

SUPPLEMENTARY  INFORMATION:  On 

February  4, 1977.  notice  was  given  (42 
FR  6883)  that  Thompson-Hayward 
Chemical  Co.,  P.O.  Box  2383.  Kansas 


City,  KS  66110,  had  filed  a  pesticide 
petition  (PP  ;TiaM9ivfth  thegPA. 

This  petffion  proposed  that  V  CR  tBO 
be  amended  to  estabfish  tolerances  for 
residues  of  ne  iiisecHi^de  '(Mnneiwiiron 
(/V-tt(4-cMeropliefiyt)aminojia»^By<f- 
2.6-dfflaorofcen«Mide)  in  or  en  4ie  nw 
agriculterai  commofitles  otMenseed  «1 
0.2  ppm  and  eggs;  nflk;  and  tfie  fet, 
meat  «atd  neat  typteducHs  of  oallle, 
goats,  nogs,  aoroes,  povt^f,  osa  slieep 
at  0.05  ppra.  No  coamerts  were 
-  received  in  response  to  this  notice  of 
filing. 

The  data  submitted  ia  the  petition  aod 
other  relevant  material  Itave  been 
evaluated.  The  toxicology  data 
submitted  in  coasideration  of  the 
proposed  tolerances  included:  a  rat  and 
mouse  acute  oral  toxicity  study  with  a 
lethal  dose  (LDi4  greater  than  a  p  grama 
(gj/ldlogram  (k^  oibod^  weigkt  {bw} 
and  subacute  oral  toxicity  and 
(eratsk^y  studies  ia  rats,  ia  additiaa, 
raHtagenioity  studies  tadadbd  .Antes  ia 
vitio,  yeost.  a  manse  nicraandeos  test, 
unscheduled  ONA  syndesis  in 
maBHBaliaii  oetts,  and  a  dontaiant  leilwl 
test.  A  reprodo^on  stadjr  and 
oncogenic  stntfies  iveTe  sdso  cenridered. 

On  October  14, 1977,  the  registrations 
actions  for  diflubenzuron  were  referred 
to  the  Office  of  Special  Pesticide  Review 
for  intensive  review  to  determine  If  the 
oompound  wes  a  canobdate  for 
rebuttable  presumption  agamst 
registration  (RPAR)  because  the 
compound  was  suspected  of  causing 
tumors  and  chronic  Mood  effects  in 
Romans  (meftemo^obtnemia  and 
BuHbemci^obinemia),  testosterone 
depression  in  domestic  animals, 
reproducdve  effects  in  birds  {diminished 
egg  production  and  reduced  hatching), 
and  the  effects  to  oontarget  ttqganisns 
{acute  toxicity  to  crustaceuH  fraai 
direct  application  to  water  and  acute 
and  chronic  toxicity  lo  crastaoeanB  from 
runoff  from  treated  fields). 

The  review  for  use  on  cotton, 
including  a  risk-benefit  analysis  is 
complete.  The  concerns  of  testosterone 
depression  in  maturing  domestic 
animals  (chickens)  were  confirmed  by 
the  Agency  in  a  rat  study  showing 
testosterone  depletion  in  maturing 
animals  (rats).  Thus  far  the  data  on 
hormonal  effects  which  have  been 
reviewed  do  not  raise  significaat 
concerns  about  the  adverse  efieots  on 
exposed  humans. 

The  concerns  of  a  possible  increase  in 
tumor  incid«ice  in  nioe  were  not 
rescued  because  of  certain  data 
deficiencies.  These  deficiencies 
included:  (1)  The  maximum  tolerated 
dose  level  was  not  used  in  the  rat  or 
mouse  oncogenicity  study,  (2)  only 


seven  (7)  tissues  were  examined  from 
each  animal  (3)  there  was -na  cfaendcal 
analysis  to  determine  the  aifanfadSleRd 
dose,  and  (4)  the  experiment  was  off 
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AHieagh  Ikoe  is  aansideEBl>le 
uncsrtaiBly  aa  to  sAelber  diAabaaBvon 
is  an  oncogen,  a  "worst  case"  dsk 

diflubenzuron  was  madelMsadaate 
available  data.  This  assessment  showed 
Tnat  the  nsks  tn  a  KieUaie  xaetaiy 
exposure  to  the  compoandwotdd  ba 
slight.  Hie  product  will  be  condttlonatty 
i«gistered£3r  foiu*  year%  so' the  data 
necessary  to  cesolvs  the  "nrjortatntio^ 
can  be  generated. 

niere  is  also  laKertain^  nonfMsnim 
the  risks  of  methemoglobinemia  and 
sulfhemoglobinemia.  Although  a  no- 
observed-effect-level  {NQELj  ior  this 
effect  has  not  been  established  for  some 
of  the  species  ot  isboratory  aninnds 
tested,  the  NOEL's  available  andihe 
liiMifnl  datfj  dttmm  iiaaifcig  ahssrred 
effects  in  the  species  studied  wew 
oonsiderably  jneater  tfaaa  4ke 
aaticipalBd  axpasase  to  faanaas.  Afsacy 
scienttsis  have  aot  been  aUe  to 
coH|]lele  a  6dl  risk  ana^yris  sn  Ms 

6itG^^  uQ6  wo  QIC  ^BlBtCu  IBBtyHUnfOO 

currendy  avaiUUe.  Df  particidar 
concern  to  the  Agency  are  possible 
effects  on  infants  since  Infants  up  to  iW 
age  of  three  months  have  reduced  levels 
of  the  en^tmes  reapensIUe  lor  reduction 
of  methemc^IohiiL  Uieie  one  contiBuiaa 
questions  oooceisuitg  the  ralaliae 
sensitivity  of  man  and  experimental 
animals  to  methemoglobinemia-and 
sulfhemoglobinemia-  inducers. 
AddltioBafly,  coDsideration  imist  be 
given  to  the  fatH  that 
phenylhydroxylamines  produce 
methemo^ogineiiua  by  a  "cycBc 
reactionr  it  has  been  reported  that  50  to 
300  equivalents  of  soetheBM^Iobui  could 
be  produced  by  one  equivalent  of  the  A^- 
hydroxy  compoimd.     * 

On  the  other  hand,  theieweanttiBber 
of  factors  that  indicate  that  Ihe  risk  of 
these  concfitions  actuaBy  occnrring  Irom 
the  proposed  use  of  diflubeiiztiron  are 
low.  Hwse  ooRsideratiens  are  as 
foltews: 

1.  Residues  in  Milk:  The  principa] 
route  for  residues  of  dSIubeBzuron  to 
enter  mjflc  is  in  cattle  feed  items. 
Residue  data  show  that  the  priaiary  ieed 
items  of  concern  (cottonseed  itaUs.  aneal, 
and  soapateckj  would  fMM»*«iB  feas  than 
0,MppiB. 

Acow  fee<&!g  stody  Shows  that  when 
the  cow  is  fed  C**dif}abeRnron  attS.«5 
ppm  and  0.5  ppm,  no  detectable  (<0.05 
ppm)  radioactivity  is  found  in  milk.  In 
addition,  a  conventional  cow  feeding 
study  shows  that  when  diflubenzuron  is 


led  at  25  ppm  and  2S0|ipai,  no 
detectable  (<0.05  piHo)  residues  of 
diflubenzuron  per  sa  are  found  in  milk. 
The  primary  feed  items,  cottonseed 
hulls  and  meed,  may  be  fed  to  cattle  up 
to  15  percent  ( Vfc)  of  the  diet  This  means 
that  the  diflubenaoroa  residues,  if  any. 
in  die  catde  diet  is  dihited  by  at  least  sbc 
(6)  fold.  Thus,  die  "no  detisctaUe 
residues"  (<0.06  ppm)  in  the  feed  items 
become  (<OAB  ppm)  or  %  of  <aos 
ppm  in  the  total  diet  of  catde.  Therefore, 
it  is  concluded  that  diflubenzuron 
residues,  if  any,  in  mdk  would  be 
quantidvely  triviaL 

2.  Milk  in  the  infant  Diet-  According 
to  dietitians  st  several  leading  children's 
hospitals,  it  is  unusual  for  a  pediatrician 
to  prescribe  whole  milk  for  babies  under 
six  (6)  months  of  age.  Hie  large  majority 
of  pediatricians  recommend  or  prescribe 
breast  feeding  or  special  formulas  that 
may  contahi  nonfat  milk  or  non-dairy 
substitutes  such  as  soybean  mil^ 

3.  Acreages  to  be  Treated:  It  is 
anticipated  that  diflubemniron  nvill  be 
applied  to  not  less  dian  100.000  acres  or 
not  more  than  140.000  acres  of  cotton  in 
1970.  This  amounts  to  a  small 
percentage  of  the  approximately 
12,000,000  acres  of  cotton  grown  in  the 
United  States  each  year. 

4.  Impact  of  drugs  and  chemicals:  It  is 
the  hydroxylamines  which  are  believed 
to  be  responsible  for  the  induction  of 
methenu^lobinemia. 
Parachlorphenylhydroxylamine  is  a 
possible  metabolite  of  (Uflubenzuron. 
However,  there  are  a  number  of  drugs 
and  chemicals  with  chemical  structures 
similar  to  this  metabolite.  Some  of  these 
similar  drugs  and  chemicals  which  have 
been  implicated  as  capable  of  causing 
methemoglobinemia  are:  acetanilld. 
acetophenetidin  (phenacetin), 
aminophenol,  aniline,  benzocaine, 
benzoquinone.  chloranllines. 
dinitrobenzenes.  hydroquinone, 
hydroxlamine.  naphthykmines. 
nitroamilines,  nitrobenzene, 
nitroglycerin,  nitrosobenzene. 
phenylenediamines. 
phenylhydroxylamine,  pyridine, 
sulfonamides,  toluenediamine. 
toluhydroxylamine,  trinitrotoluene. 

Many  of  diese  substances  have  been 
introduced  into  the  envi^'uiment  for 
years  with  no  reported  Ituge  epidemics 
of  methemo^binemia  or 
sulfhemoglobinemia. 

Thus,  the  Aasncy  concluded  that  the 
available  studies  cm 
methemoglobinemda  and 
sulfliem(^obinemia  do  not  raise 
significant  concerns  ubont  &e  potential 
for  adverse  effects  to  humans  exposed 
to  diflubenzuron  given  the  limited 


exposure  and  conditions  to  be  placed  on 
die  use. 

However,  furtho*  study  of  these 
effects  is^ecessaiy  before  the  risks  to 
humans  [espedslly  diildren)  can  be 
fully  evidaated.  The  company  will  be 
required  to  oonduct  fiirdier  studies  to 
confinn  these  preliminary  conclusions. 

The  benefit  analysis  Aowed  that 
diflubenzuron  would  replace  other 
pesticides  used  to  control  boll  weevils, 
such  as  organophophates  and 
toxaphene.  which  appear  to  pose 
substantially  greater  risks  to  man. 
Organophosphates  are  much  more 
acutely  toxic  to  man.  Hie  national 
Cancer  Institute  and  the  Agency's 
Cancer  Assessment  Group  have 
determined  that  toxaphene  is  a 
carcinogen. 

Furthermore,  the  risks  as  steted  above 
are  compounded  by  the  fact  that  the 
application  rates  of  the  alternates  are 
much  hi^er  than  the  diflubenzuron 
application  rate.  It  is  snticipated  that 
die  overall  risks  would  be  reduced  by 
the  fact  that  diflubenzuron's  use  for  boll 
weevil  control  will  leave  the  populations 
of  the  beneficial  insects  intact,  diereby 
reducing  die  amotmt  of 
organophosphate  pesticides  required  to 
control  the  boll  worm-budworm 
complex. 

Althou^  use  of  diflubenzuron  on 
cotton  would  pose  some  risks,  treatment 
with  this  compoimd  would  reduce  the 
overall  risks  posed  currendy  registered 
pesticides  used  on  cotton. 

The  position  document  giving  the 
above  risk-benefit  analysis  is  available 
to  the  public.  The  company  has  agreed 
to  repeat  the  oncogenic  studies, 
determine  the  NOEL  for 
methemoglobinemia  and 
sulfhemoglobinemia  in  appropriate 
species,  monitor  diflubenzuron  runoff, 
conduct  field  studies  on  the  benefits  of 
diflubenzuron,  determine  the  effect  on 
microbes,  and  develop  the  technology 
necessary  to  repackage  die  pesticide  to 
reduce  exposure  to  applicators. 

The  metabolism  of  the  subject 
insecticide  is  adequately  understood, 
and  an  adequate  analytical  method  (gas 
chromatography  with  electron  capture    ^ 
detection)  is  available  for  enforcement 
purposes. 

Although  studies  and  research  are  stiU 
in  iHogress.  the  proposed  tolerances  are 
supported  by  the  risk  estimations 
discussed  above.  The  tolerances 
established  by  amendii^  40  CFR  180 
will  be  adequate  to  cover  residues  that 
would  result  in  eggs:  ndlk;  and  the  meat 
fat  and  meat  byproducts  of  cstda.  goats, 
hogs,  hmves.  poultry,  and  sheep  as 
delineated  in  40  CFR  180.(a)(2]. 


The  pesticide  is  ctmsidered  useful  for 
Ae  purpose  for  mdiich  tolerances  are 
sou^t  and  it  is  concluded  diat  the 
tirferances  of  0.2  ppm  in  or  on 
cottonseed  and  0.05  ppm  in  eggs;  milk: 
and  the  meat  fat  and  meat  byproducts 
of  catde.  goats,  hogs,  horses,  poultry, 
and  sheep  established  by  amending  40 
CFR  180  do  not  pose  a  significant  hazard 
and  will  protect  the  public  health.  It  is 
'concluded,  therefore  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  31, 
1S79,  file  written  ol^ecttons  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M3706  (A-110),  401 M  St. 
SW,  Washington.  DC  20460.  Sudi 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
'  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sou^it 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  s  regulstion  is 
"significant"  and  therefore  subject  to  the 
procedural  requiremento  of  the  Order  or 
whedier  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  die 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  April  9, 1979,  Part  180  is 
amended  as  set  forth  below. 

Dated  April  9, 1979. 
S<wl«L|iliin. 

Dtpatf  AimloBt  Adminitlratorfbr  Faticidt  Pngmam. 

Statutory  Authority:  Section  408(d)(2)  of  the 
Federal  Food.  Drug,  and  Connetic  Act  [21 
U.S.a  348a(d)(2)]. 

Part  180,  Subpart  C  is  amended  by 
adding  the  new  §  180.377  to  read  as 
follows: 

S 180J77    DIflulianzuron;  toiaraneas  for 


Tolerances  are  established  for 
residues  of  die  insecticide  diflubenzuron 
(^^[(4-chlorophenyl)amino]carbonyl}- 
2.6-dlfluorobenzamide)  in  or  on  the 
following  raw  agricultural  commodities: 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

41  CFR  Chapter  3 

MisceUaneous  Amendments 

mOOktx.  De{>artmeitt  of  Health, 
Education,  and  Welfare. 

action:  FMAL  miLE. 

summary:  Hie  Office  of  the  Secretary, 
IDepartment  of  Health,  Education,  and 
Welfare  is  amendiag  the  Departmental 
procurement  regulations  to  incorporate 
misoellaneoufi  reviaions  concerning 
procurement  authorities  and 
delegations. 

A  recent  review  of  the  Departmental 
procuremeat  regulations  reveaJed  that, 
in  many  instances,  the  regulations  cite 
delegations  and  authorities  in  two 
places — Part  3-75,  Delegations  of 
Authority,  and  other  jjortions  where  the 
subject  matter  is  speciHcally  addressed. 
In  conjunction  with  the  Department's 
overall  efforts  to  simplify  the 
procurement  regulations  and  make  them 
more  comprehensive,  it  was  determined 
to  eliminate  Part  3-75  and  incorporate 
the  delegations  and  authorities  cited  in 
Part  3-75,  which  are  not  presently  or 
adequately  covered  elsewhere  in  the 
regulations,  by  appropriate  aubject 
matter  in  the  areas  where  they  are 
specifically  addressed.  The  following 
amendments  reflect  this  action. 
EFFECTIVE  DATE:  May  1.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  S.  Lanham,  Division  of  Procurement 
Policy  and  Regulations  Development 
Office  of  Grants  and  Procurement, 
OASMB-OS.  HEW.  Washington.  D.C. 
20201  (202-245-6347). 

SUPPLEMENTARY  INFORMATION:  It  is  the 

general  policy  of  the  Department  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However,  since  the  amendments 
concern  the  rearrangement  of 
regulations  to  simplify  them,  the  public 


rulemaking  process  was  tleenen 
unnecessary  in  this  instance.  The 
provisions  <h  thew  enrasneirtB  vn 
issued  tmer  5  US.C  Sl;4eU.SjC. 
486(c]. 

"nierefore, «  CTO  Chapter  S  ts 
amended  ss  sel  iot^  bdlow. 

Dated:  April  24. 197B. 

E.T.  RhodM.  f 

Deputy  Astatont  Seawntrjr  far  Onirto  onrf  fracanmmiL 

Part  3-75,  Delegatrons  of  Atffltority,  is 
cancelled  in  its  Bnlhtty.  end  Urn 
following  amendments  are  added  to  41 
CFR  Chapter  S: 

PART»-1-GBNERAL 

1.  Under  Subpart  3-1.1,  ReguiaHoii 
System,  (  ^1.103,  AMtkecity,  is  deleted 
and  the  following  substituted: 


83-1.103    AUTtKMlty. 

The  HEWPR  are  pvescribed  by  the 
Assistant  Secretary  far  MaBaymrnt 
and  Budget  under  authority  5  U&C  301 
and  Section  205(c)  of  Ihe  Federal 
Prc^rty  and  Adrainista'ative  Services 
Act  of  1949,  as  amended  {40  LLSXL 
486(c)],  as  delegated  by  ihe  Secretary. 
The  Assistant  Seccetaiy  for 
Management  and  Budget  has 
redelegated  the  authority  to  estaUish 
Departmental  procurement  policy  and 
publish  procurement  r^ulations  to  the 
Deputy  Assistant  Secretary  lor  Grants 
and  Procurement  This  authority  is  not 
redelegable. 
***** 

2.  Under  Subpart  ^1^  Definkioa  of 
Terms,  5  3-1.206,  Head  of  the  procurk^ 
activity  (HPA).  is  added,  in  additkw.  the 
table  of  contents  for  Part  3-1  is  amended 
to  add  the  followix^g: 

Subpart  3-1J— DeflwIBow  ofTanne 

Sec. 

3-1.206    Head  of  flie  procuring  activity 

(HPA). 
3-1.206-1    Designation. 
3-1.206-2    Redeleg»tkm. 


Subpart  3-1.2--OcfMllon  ot  Ti 


§3-1.206    Head  of  flie  procuring  activity 
(HPA). 

§  3-1.206-1    Designation. 

The  heads  of  the  pnncipal  operating 
components  have  been  designated 
"heads  of  procuring  activities"  along 
with  the  following  officials: 

(a)  Deputy  Assistant  Secretary  for 
Grants  and  Procurement,  OS? 

(b)  Director.  Office  of  Facilities 
Engineering.  OS; 

(c)  Director,  Office  of  Management 
Services.  OSrand 


(d)  Princ^alnaigitRiaaOlRchuB. 

SS-1.10«-t   ■iiHlmailia. 

(«)  Tlw  heeds  «f  yraoaring  e«iBi/tliue 
mi^  ledtiegale  tkeir  HPA  v^iutWes  le 
Uie  extefln  tJMn  TSveiejaQon  vs  im^ 
pronRntea  oy  xhe  (enss  tn  neir 
respediYe  oeieutftiens  ^n  etivioriTy,  vy 
law,  by  iSie  FeoenA  fPramrenent 
Regulations,  by  vne  fSW  Procutemeirt 
Regulations,  tir  by  trther  legolafiaDS.  Tb 
ensuie  proper  contrcfl  df  tedelegated 
procurement  anlhurlBes,  HPA.*^  Aall 
maintain  a  fDe  cuiAaliilug  sncceMftve 
delegations  of  HPA  authority  ihroi^ 
and  intawfing  the  contracting  ufficei 
level. 

(b)  Personnd  dele;gated  responsTfamty 
for  procurement  ^mctlons  naist  possess 
a  level  of  e^^erience.  tralningi  and 
abiniy  commensurate  wtfh  (ke 
complexity  and  aiagnkude  d  fhe 
procurement  actions  involved. 

a.  Under  Sii^Mrt  1-1.4.  PreoHMment 
Responsiiiili^  end  AatkaiMy,  |  l-iM», 
FTTtrirHshTat  nf  nnil  ratre.  is  addnri. 
and  the  table  of  contenla  lor  itet  3-1  is 
amended  to  add  the  {oUawinf: 

Sdtipart  3-1.4— Procuramerit  ReaponaMMy 
and  AuttKKity 

Sec. 

*  *  •  •  « 

3-1 .453    Establishment  of  cost  caSaa. 


§3-1.453 


•feosti 


TTie  Director,  IXrision  of  Cost 
AHocatian  of  the  Regional 
Administrative  Support  Center  within 
each  HEW  regional  office  has  been 
delegated  the  authority  to  establish 
indirect  cost  rates,  research  patient  care 
rates,  and.  as  necessary,  fringe  benefit, 
computer,  and  other  special  costing 
rates  for  use  in  contracts  and^ants 
awarded  to  State  and  local 
govemfnenta.  colleges  and  uaiversltiea, 
hospitals,  and  other  non-profit 
organizations. 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

S  3-3302    [AmandelH 

4.  Under  Snbpart  3-3.1. 
Determinations,  Pindii\gs,  aad 
Authorities,  paragraphs  \j]  and  0)  of  5  3- 
3.302  are  amended  by  deleting 
everything  after  the  phrase  'pursuant 
to"  and  adding  "42  U.S.C.  241IjJ." 

5.  Section  3-3.303  is  amended  by 
redesignating  paragtapihs  jc]  and  jd)  *B 
(d)  and  [e],  respectively,  iand  addiqg  ihe 
following  as  paragraph  {c): 


S3-U09 

tlw  haadof  ffiai 

{e)  The  detemrfnafloiw  rk)  aired  by 
9  1-3.233  of  tystffle. 


§.  Section  3-3.309-60  is  amended  by 
deleting  parapaphs  (a}  and  \h]  and 
subttHotfng  flie  foflowhig:  "The 
detemtinetiiinfr  and  findings  required  for 
application  of  42  U.S.C  241(g)  are  to  be 
made  by  the  Aastsfant  Secretary  tar 
Health. 


93-31303-61    lARMAdMl 

7.  SectfcHi  »-3.309-&1  la  amended  by 
detetiog  the  present  liahigs  for  SSA, 
HCFA,  0HD6,  and  0MS-O8  and 

substituting  the  following: 


SSA — Associate  Cbmmtssioner,  Office  of 
Management  Budget,  and  Personnel. 

HCFA— Director,  Office  of  Mansgentent  ana 
Mratget. 

OHDS— Di-ector,  Office  of  Adminif  tratioii 
and  Manageacnt 

•         •        •        •        • 

QMS-OS— DInclar,  OSIce  of  Maaaganwnt 

Services. 


§3-3.405-5   [Addad] 

a  Under  Subpart  »-d.4.  Types  of 
Contracts,  |  3-3A06-6  is  added  and  the 
table  of  contents  fot  Part  3-3  is  amended 
as  foUowr. 

Sui>part  9-3.«— Types  of  Confraets 

Sec. 

*  •  •  •  * 

3-3.405-6    Cosl-phw-a-fixcd-fee  Gsntract 

•  •         *         •         • 


S  3-3.405-5 
contract. 


Ceat-plua-a-llxed-fee 


(a)  and  (b)  [Reserved] 
(c)  LimitationB,  (1)  [Reserved] 
(2)  Proposed  fixed  fees  nndcr  cost-  » 
plus-a-fixed-ice  contracts  which  exceed 
the  follewkig  Hmitaitknis  shall  be 
approved  by  the  pnncipal  official 
responsible  for  procurement  (not 
delegable): 

(i)  Ten  percent  ol  the  estimated  cost, 
exclusive  of  fee,  or  any  cost-phis>a- 
Hxed-fee  contract  for  experimental, 
developoKidal  orreseardu  work. 

(h)  Seven  percent  of  the  estimated 
cost,  escciaeive  of  feCr  of  any  other  cost- 
plus-a-fixed^e  oontract. 

PART  3-4— SPECIAL  TYPES  AND 
METHOOe  OF  PROCUREMEMT 

69-4.5101    [AmendMl 

9.  Under  Subpart  3-4^51,  Precuremttit 
of  PaidAdvertUn^  13-4.5101  ia 


amended  by  adiflng  dw  following  as  4ie 
first  seuteacM  in  pat agr  uyfc  fa): 

(a)  The  prindpaJ  offidal  rmgaaaSbW 
for  procuneauBfl  is  anthuiiied  to  pubMah 
advcrtlaenents,  nottoesr  and  coattact 
proposab  ia  ncwspapen  and 
periodkals  in  aoooadbace  wttt  dw 
tequiresaeins  aod  coadhioas  referenced 
in9  3-^9iaa 

The  iwainhig  sentences  in  para^-^ih 
(a)  renain  onduinged. 
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DEPAnrTMENT  OF  TRANSFOKTATIOM 
Fedewd  Mighwiy  AUiiilnlaliBllun 
49CFRParf393 

Front  Tire  MarfJng  Reqafreraenis 

AQBMCrr  Federal  Ifig^way 
Administration,  DOT, 
action:  Final  rule. 

summary:  This  docament  aaiends  the 
Fedefbl  Motor  Carrier  Safety 
Regulatkms  to  rikiw  taee  that  are  not 
marked  as  repaired  by  Federal  Motor 
Vehide  Safety  Standard  (FhCVSS)  Na 
119  to  be  used  on  front  axftn  ander 
certain  eoaditions.  Also,  it  i^ows  tires 
to  be  loaded  beyond  their  rated  capacity 
when  the  vehicle  is  being  operated 
under  a  ^lecial  permit  iaaued  by  one  oi 
the  several  States  if  it  ia  driven  at 
reduded  speed. 

EFFECTIVE  date:  May  1, 1970. 

FOR  FURTHER  IIITORMWTMai  OOmMX: 

Mr.  Donnell  W.  Morrison,  CWef,  Vehide 
Requirements  ftani^  BsBeanof  Motcv 
Carrier  Safety,  20Z-426-1700;  or  Mrs. 
Kathleen  S  Mariunan.  Office  of  Clnef 
Couneel,  Motor  Carrier  and  FU^way 
Safety  Law  Division,  202-426-0346, 
Federal  H^hway  Administraticm, 
Department  (rfTransportatian, 
Washingtm,  DXL  20690.  Office  hoars 
are  from  7:45  a.m.  to  4:15  p.m.,  at. 
Monday  through  Friday. 
aumEMDITAMV  RrOWATIOII.  This 
amendment  f<rflows  a  Notice  of 
Proposed  Rulenuking  (NnCM)  paUi^ed 
on  October  lOv  1978,  f^  FR  40555).  That 
Notice  w^  issued  in  reqiORse  to  a 
petitian  filed  by  the  America  Trucking 
Associations,  bo,  (ATA)  pertaining  to 
marking  of  front  tres  and  not  handled 
when  «  CFR  383.75  was  amended 
November  24, 197a 

The  Notice  also  propoaed  to  allow 
tires  to  be  loaded  bejrond  rated  capacity 
when  operatiaig  under  a  special  permit 
issued  by  one  of  the  seven!  States  and 
at  reduced  spead.  The  hrtltrproposri 
was  based  001  ■  mqaeat  bjr  (be 


DepartnMal  cfMoushig  and  Urban 
DevelopnMMt  becanac  of  their  BMibile 
home  standards  and  test  data  submitted 
by  that  A^naqr. 

Hie  ei^  fonMl  reapoadent  to  the 
notice  was  the  ATA.  The  ATA  j 
with  the  apparent  intent  of  the  rule 
re^uding  irant  tire  aMriung 
requirements).  The  ATA  had  no  problem 
with  (he  way  in  which  single-wut- 
property-caiTying  vdiiclea  were 
exempted  bom  the  froat  tire  marking 
requiraaaants.  However,  ATA  slated 
that  the  proposed  anenthnent  did  not 
take  into  consideration  all  property- 
carrying  vehides  need  in  a  Gomffierdal 
zone. 

The  intent  of  the  NHIM  was  that  front 
tires  on  {1)  att  sb^^e-onit-property- 
coirying  vehicles  and  (^  all  property- 
canyiag  vekodes  naed  wholly  in 
comoMRial  aooes  woaU  be  exempt 
from  the  PMVSfi  Na  119  BHridng 
requintnla.  The  wottteg  of  the 
propoaal  did  not  acconqdisb  the  latter 
ob|ediTe  since  it  referred  to  the 
defmitioa  iat  lunyl  hTtradty 
operattona  as  contained  hi  40  CFR 
390.16.  Ibid  defimttcB,  however,  does 
not  indndepw^iertjf-uaiyiiig  vehides 
that  may  be  carrying  hanardoes 
materials.  As  a  result,  vahidea  operating 
under  40  CFR  380.10  were  not  exenq^ted 
from  the  front  tire  nmking  leqairement 
The  ATA  pointed  dda  fact  out  and 
reommended  that  die  ftnal  rale  be 
amended  to  ihchtde  aR  property- 
carrying  vdddes  operating  in  a 
•  commerdd  zone.  That  recommendation 
is  consistent  with  the  original  intent  of 
the  notice  and  wiH  be  incorporated  in 
the  final  rule. 

In  consideration  of  the  foregoing.  Title 
.49,  Code  of  Federal  Regtdations,  Oiapter 
III,  Part  393  is  amended  as  follows: 

Paragraphs  (f)(1)  and  (Z)(i)  of  §  393.75 
are  amended  to  read  as  foDows: 

S  393.75   Tbea. 


(f)  77re  load  rating.^— {\\  Front 
wheels.  Geaeralrule.  No  motor  vehicle 
shall  be  operated  with  tirea  on  the  front 
wheels  which  carry  a  greater  weight 
than  that  specified  for  the  tfaes  in  any  of 
the  publications  of  the  standardizing 
bodies  Usted  in  FMVSS  No.  119  (49  CFR 
571.11^  and  maiiced  on  the  sidewall  of 
the  tire,  deceptions:  Profided,  That  the 
load  does  not  cxc^A  rated  capacity, 
tirea  not  nitfked  in  aetxmlance  wftb 
FMVSS  No.  119  may  be  used  on  the 
front  axles  of; 

(i)  Sii^gle-anit^iroperty-carryfng 
vehicles,  and 

(ii)  AH  properfy-cafryhig  vehides 
opreflted  whoRy  within  a  omnidpaffty 
or  the  eoonnerdal  zone  diereof  as 


ddpl'LtltfiA^    i^.'itt 
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deHned  by  the  Interstate  Commerce 
Commission  in  49  CFR  1048.100. 

(2)  *  •  * 

(i)  The  vehicle  is  being  operated  under 
the  terms  of  a  special  permit  issued  by 
the  State;  and 
•        •        »        *        * 

Since  this  amendment  is  considered  to 
be  a  relaxation  of  the  present 
requirements  contained  in  §  393.75(f)(1) 
/      and  (2)(i),  no  economic  or  other  burden 
is  expected  to  be  placed  upon  the 
private  sector,  consumers.  Federal, 
State,  and  local  governments.  In  brief, 
this  proposal  is  neither  costly  nor 
controversial  in  nature  and  should 
encourage  savings  by  reducing  on 
undertermined  and  unnecessary 
expense  upon  the  part  of  carriers 
engaged  in  exempt  intracity  and  special 
State  permit  operations.  There  is  likely 
to  be  no  cost  to  the  public-at-large  in 
terms  of  highway  safety  since  the 
operations  expected  to  be  affected 
typically  are  negligible  contributors  to 
the  overall  safety  problem.  In  fact,  the 
impact  from  this  rulemaking  action  is 
expected  to  be  so  minimal  as  not  to 
warrant  a  full  Evaluation;  thus,  no 
separate  document  is  being  placed  in 
the  public  docket. 

Note.— The  Fedral  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044. 
(Sec.  204,  49  Stat.  546  as  amended  (49  U.S.C. 
304);  sec.  6,  Pub.  L.  89-670.  80  Stat.  937  (49 
U.S.C.  1655);  49  CFR  1.48  and  49  CFR  301.60.) 

Issued  on:  April  13. 1979. 
Robert  A.  Kiya. 

Director.  Bureau  of  Motor  Carrier  Safety. 
IBMCS  Docket  MC-S6-1;  Amdt.  78-S| 
|FR  Doc  79-13434  Filed  4-30-79:  8;45  am| 
BILUNG  COOE  4910-22-M 


49  CFR  Part  393 

Parts  and  Accessories  Necessary  for 
Safe  Operation  To  Resolve 
Inconsistencies  Between  the  FMCSR 
and  the  FMVSS 

agency:  Federal  Highway 
Administration.  DOT. 
action:  Final  rule. 


SUMMARY:  This  document  amends  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  in  four  areas:  As 
of  January  1. 1981.  (1)  Brake  tubing:  and 
(2)  hose  connection  replacements  will  be 
required  to  conform  to  the  applicable 
subsections  of  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS);  and  (3) 
glazing  used  in  windshields,  windows, 
doors,  or  any  other  opening  into  a  bus, 


truck,  or  truck  tractor,  will  be  required 
to  conform  to  the  new  requirements 
contained  in  the  "American  Standard 
Safety  Code  For  Safety  Glazing 
Materials  For  Glazing  Motor  Vehicles 
Operating  on  Land  Highways"  of  the 
American  National  Standards  Institute, 
Inc.;  and  (4)  rear-vision  mirrors  and  their 
replacements  will  be  required  to  meet, 
as  a  minimum,  the  standards  in  force  at 
the  time  of  manufacture  under  FMVSS 
111. 

EFFECTIVE  DATE:  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  D.  W.  Morrison,  Chief,  Vehicle 
Requirements  Branch,  Bureau  of  Motor 
Carrier  Safety.  202-426-1700;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  Motor  Carrier  and 
Highway  Safety  Law  Division,  202-426- 
0346  Federal  Highway  Administration. 
Department  of  Transportation, 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  e.t, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  follows  a  Notice  of 
Proposed  Rulemaking  (NPRM)  published 
on  March  8. 1978,  (43  FR  9166).  The 
principal  reasons  for  issuance  of  this 
NPRM  were  to  coordinate  the  FMCSR 
and  the  FMVSS  and  to  resolve 
inconsistencies  in  the  requirements 
where  they  may  exist. 

The  seven  respondents  who 
commented  on  the  NPRM  represented 
the  following  interests: 

1.  Hose  Manufacturer — 1. 

2.  Brake  manufacturer — 1. 

3.  Truck  manufacturer  and 
associations — 2. 

4.  Trucking  associations — 2. 
S.Citizen  interest — 1. 

All  seven  of  the  respondents  favored 
the  proposal.  Two  of  the  respondents 
suggested  additional  modifications  in 
other  areas  which  were  beyond  the 
scope  of  said  NPRM  and  were  not 
considered  in  this  rulemaking  action, 
although  such  may  be  considered  at  a 
later  date. 

One  of  the  trucking  associations  urged 
that  the  FMVSS  not  be  adopted  in  the 
FMCSR  without  modification.  This 
association  said  that  the  FMVSS  apply 
to  new  equipment  manufacturers  and 
can  be  viewed  as  a  ceiling,  establishing 
how  good  equipment  must  be  when  it  is 
new  before  it  is  placed  in  service, 
whereas  the  FMCSR  can  be  considered 
a  floor,  establishing  when  the  user 
should  remove  the  vehicle  from  service 
for  repair.  It  further  stated  that  wear  is  a 
fact  of  life  which  must  be  provided  for  in 
out-of-service  criteria  used  in  roadside 
vehicle/driver  inspections  conducted  by 
the  Bureau  of  Motor  Carrier  Safety 


(BMCS)  under  49  CFR  396.5.  Since  this 
rule  change  does  not  deal  with 
establishing  out-of-service  criteria,  but 
rather  equipment  and  replacement 
standards,  and  since  a  change  in  the 
present  out-of-service  criteria  is  not 
contemplate('  as  a  result  of  this  action, 
no  weight  can  be  given  to  this  argument 
for  modifying  the  incorporated  National 
Highway  Traffic  Safety  Administration's 
standards  in  this  particular  situation. 
Also,  Section  103(g)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
prohibits  BMCS  from  adopting  or 
continuing  in  effect  any  safety 
regulation  which  differed  from  a  motor 
vehicle  safety  standard  unless  a  higher 
standard  of  performance  was  imposed 
subsequent  to  the  date  of  manufacture 
of  the  vehicle. 

The  hose  manufacturer  commented 
that  SAE  Standard  11402b,  Air  Brake 
Hose — Automotive  had  been  replaced 
by  a  SAE  Recommended  Practice  (RP), 
Automotive  Air  Brake  Hose  and  Hose 
Assembly.  11402c  in  July  1976.  The  new 
RP  identifies  air  brake  hose  by 
dimensional  identification  and  whether 
permanently  attached  or  reusable 
fittings  are  used. 

The  manufacturer  of  hose  who 
responded  to  the  docket  stated  they 
could  not  mark  their  product  to  certify  it 
complied  with  a  nonexistent  standard. 
The  mere  fact  that  a  SAE  Standard  was 
replaced  by  a  SAE  Recommended 
Practice  does  not  preclude  the  use  of  the 
Standard  by  a  regidatory  agency,  or 
even  a  manufacturer.  The  reason  this 
can  be  done  is  the  fact  that  SAE 
Standards  do  not  have  to  be  followed  by 
any  manufactiirer,  unless  required  to  do 
so  by  a  regulatory  body,  either  State  or 
Federal. 

Our  review  of  both  SAE  Jl402b  and 
Jl402c  indicates  there  have  been  many 
changes  made.  Comparison  of  the 
various  requirements  in  the  cited  papers 
reveals  that  performance  requirements 
of  the  RP  J1402C  v«ll  result  in  a  level  of 
safety  equivalent  to  that  fi-om  SAE 
Standard  J1402b.  Therefore, 
§  393.45(b)(ii)  will  be  revised  to 
incorporate  SAE  Recommended 
Practice,  Automotive  Air  Brake  Hose 
and  Hose  Assembly  J1402c,  July  1978. 
Our  review  of  the  SAE  Handbook,  1977 
Edition  revealed  that  SAE  Standard, 
Jl.403  Vacuum  Brake  Hose  was  revised 
March  1973  and  redesignated  Jl403a. 
The  comparison  of  the  two  versions 
indicated  only  editorial  changes  were 
made.  For  that  reason  we  are  amending 
§  393.45{b)(iii)  to  reference  the  March 
1973  edition  of  SAE  Jl403a. 

The  brake  manufacturer  pointed  out 
that  retention  of  §  393.45(b)  and  (c) 
without  change  seems  in  conflict  with 
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the  revision  to  1 383.45(a](6)  since  pre- 
FMVSS 106  hose  and  tubtag  may  not 
always  be  in  confonnanoe  with 
§  393.45(b)  and  (c)  and  FMVSS  106  also. 
Since  there  is  probaUy  a  large  inventory 
of  pre>FMVSS  106  hose,  hose 
assemblies,  and  fittings  in  stock  at  many 
fleets  and  distributors,  some 
modification  in  this  original  proposal  is 
deemed  necessary.  CooKquently,  this 
additional  requirement  to  conform  to 
FMVSS  106  is  reworded  so  as  to  be 
applicable  as  of  January  1, 1081,  for  both 
brake  tubing  and  hose  connection 
replacCToent  equipment  A  similar  point 
was  also  made  with  respect  to  large 
inventories  of  cutrent  replacement 
mirrors  not  being  in  compliance  with  the 
proposed  8  393.80  rule  change,  which 
requires  conformance  with  FMVSS  111. 
Consequently,  the  rule  change  affecting 
replacement  mirrors  has  beoi  reworded 
and  will  be  effective  on  January  1, 1981. 
In  consideration  of  the  foregoing.  Tide 
49  Code  of  Federal  Regulations.  Chapter 
m  S  S  393.45.  393.6a  and  393.80  are 
amended  to  read  as  follows: 

1.  Paragraph  (a)(6)  and  (b)(l)(ii)  of 

S  393.45  are  amended  to  read  as  follows: 

S  393.45    Brake  tubing  and  hoee  adequacy. 

(a)*** 

(6)  Conform  to  the  applicable 
requirements  of  paragraph  (b)  or  (c)  of 
this  section.  In  addition,  all  hose 
installed  on  and  after  January  1, 1981, 
must  conform  to  those  applicable 
subsections  of  FMVSS  106  (49  CFR 
571.106). 

(b)  *  •  • 

(!)••• 

(ii)  Automotive  Air  Brake  Hose  and 
Hose  Assemblies:  SAE  Recommended 
Practice  Jl402c  July  1976. 

(iii)  Vacuum  Brake  Hose:  SAE 
Standard  J1403a  March  1973. 
•        *        •        •        • 

2.  A  new  paragraph  (e)  is  added  to 
§  393.46  as  follows: 


{393.46    Brake  tubing  and 
connections. 


(e)  If  installed  on  a  vehicle  on  or  after 
January  1, 1981,  meet  requirements 
under  applicable  subsections  of  FMVSS 
106  [49  CFR  571.106). 

3.  Paragraph  (a)  of  §  393.60  is  revised 
to  read  as  follows: 

§  393.60    Glazing  in  specified  openings. 

(a)  Kind  of  glass.  (1)  Glazing  utilized 
or  installed  in  the  windshield,  window,- 
door,  or  any  other  opening  into  a  bus. 


truck,  or  truck  tractor,  except  vehicles 
engaged  in  armored  car  service,  shall 
conform  to  the  requirements  contained 
in  the  "American  Standard  Safety  Code 

for  Safety  Glazing  Materials  for  Motor 


Vehicles  Operating  on  Land  Ffighways," 
with  the  effective  dates  shown  in 
subparagraph  (2)  of  tills  paragraph. 

(2)  Table  of  Glazing  Requirements  and 
Effective  Dates: 


Z2e.i-i«pe  za.i-tasoM 


ISOB  1864 


226.1-1960 


BMMjinuMyl.  1966. 


Ffom  Jamwy  1. 1966  to  Duomnbm  31. 1960- 
On  and  allwJmNiy  1.1961 


StoniM4  BaMy  Cod*  Far  SaMy  Gtodng 


Nonc-Coplaa  of  aw  "AiMrican 
on  Und  HVMMya,"  iMy  ba  abMiad 
Yorti  10016. 


4.  Section  393.80  is  revised  to  read  as 
follows: 

S  393.80    ReaT'VisiO'i  mlrroca. 

Every  bus.  truck,  and  truck  tractor 
shall  be  equipped  with  two  rear-vision 
mirrors,  one  at  each  side  firmly  attached 
to  the  outside  of  the  motor  vehicle,  and 
so  located  as  to  reflect  to  the  driver  a 
view  of  the  highway  to  tiie  rear,  along 
both  sides  of  the  vehicle.  Provided, 
however.  That  only  one  outside  mirror 
^hall  be  required,  which  shall  be  on  the 
driver's  side,  on  trucks  which  are  so 
constructed  that  the  driver  has  a  view  to 
the  rear  by  means  of  an  interior  mirror 
and  Provided  further,  that  in  driveaway- 
towaway  operations,  the  driven  vehicle 
shall  have  at  least  one  mirror  furnishing 
a  clear  view  to  the  rear.  As  of  January  1, 
1981,  all  such  regulated  rear-vision 
mirrors  and  their  replacements  shall 
meet,  as  a  minimiun,  the  standards  in 
force  at  the  time  of  manufacture  under 
FMVSS  111  (49  CFR  571.111);  mirrors 
installed  on  a  vehicle  manufactiued 
prior  to  January  1, 1981,  may  be 
continued  in  service,  provided  that  if 
they  are  replaced  after  December  31, 
1980,  the  replacements  shall  conform  to 
FMVSS  111  (49  CFR  571.111). 

The  rulemaking  action  is  intended  to 
resolve  certain  inconsistencies  between 
tiie  FMCSR  and  tiie  FMVSS;  no  more 
restrictive  requirements  are  being 
established  than  presentiy  exists.  Thus, 
the  impact  that  would  result  &t>m  the 
final  rule  upon  the  public  or  private 
sector  is  expected  to  be  of  minimal 
economic  consequence.  In  fact,  an 
undetermined  amount  of  paperworic  and 
cost  burden  could  be  saved  by  the 
establishment  of  clearly  consistent 
regulations  or  standards  relating  to 
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brake  tubing,  hose  connections,  window 
glazing,  and  rear  vision  mirrors.  As  a 
result,  no  separate  evaluation  dociunent 
is  being  placed  in  the  public  docket 

Note^-llie  Federal  Highway 
Administration  has  detennined  that  this 
document  does  not  contain  ■  significant 
proposal  according  to  the  criteria  estabtished 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044. 
(40  U.S.C  304, 16SS;  40  CFR  1.46(6)) 

Issued  on:  April  13, 197B. 

Dinetar.  Bunau  ofMolcr  Carrier  Softly. 
(BMCS  OadKt  Na  MC-aZ:  Amdt  7S-«| 
(FR  Doc  79-1343S  Piled  4-S0-7B:  a^«S  am) 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1245  and  1246 

Revisions  to  Preliminary  Report  of 
Number  of  Employees  of  Class  I 
Railroads,  and  ttie  Monthly  Report  of 
Employees,  Service  and 
Compensation,  Forms  A&B 

AOENCV:  Interstate  Commerce 
Conunission. 

ACnON:  Suspension  of  effective  date  of 
final  rule,  reopening  of  proceeding,  and 
notice  of  informal  conference. 

summary:  The  Commission  has 
detennined  that  it  is  necessary  to  reopen 
this  proceeding  in  order  to  obtain  more 
information.  Therefore,  it  is  suspending 
the  effective  date  for  the  rule  alceady 
adopted,  reopening  the  proceeding,  and 
scheduling  an  informal  informal 
conference  to  discuss  the  changes 
contained  in  the  rule. 
DATES:  Informal  conference  vi^  take 
place  at  9:30  a.m..  May  15. 1979.  Written 


I    ri.-l__ I 


29t58  Federal  Re^er  /  Vol.  44.  No.  85  /  Tucaday.  May  1.  1979  /  Rules  and  Ragilationg 


conunenta  should  be  filed  by  May  31, 
1979. 

AOORESeet:  Informal  Conference  '.\ill  be 
held  at  the  Interatate  Commerce 
Commission,  12th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  Written  comments  should  be  sent 
to:  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

FOn  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown,  Jr.,  (202)  275-7448. 

SUPPLEMENTARY  INFORMATION:  In  recent 
months,  the  Commission  has  adopted  a 
number  of  fmal  rules  dealing  with  the 
reporting  forms  which  must  be  filed  by 
the  carriers  it  regulates.  Most  of  these 
rules  have  lessened  the  reporting  burden 
on  the  carriers,  and  most  of  them  have 
been  adopted  without  a  formal 
rulemaking  proceeding  pursuant  to 
section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C  553. 

Whenever  one  of  these  rules  has  been 
published,  the  Commission  has  noted 
that  it  would  accept  comments  for  a 
period  of  forty-five  days  aft6r  the  date  of 
publication  and  would  modify  the  rule  if 
the  comments  indicated  it  was 
necessary.  The  advantage  of  this 
procedure  is  that  it  allows  the  rule  to 
become  effective  at  the  earliest  possible 
time,  which  is  clearly  desirable  in  the 
case  of  lessening  burdensome  reporting 
requirements.  At  the  same  time  this 
procedure  gives  the  public  an 
opportunity  to  raise  objections  to  the 
rule. 

In  the  present  proceeding,  the 
Commission  published  a  final  rule  which 
revises  two  reports  concerning  railroad 
employees,  the  Report  of  Employees, 
Service,  and  Compensation  (Forms  A&B] 
and  the  Preliminary  Report  of  Number  of 
Employees  of  Class  I  Railroads  (see  44 
FR  11551,  March  1, 1979).  The  revised 
forms  are  to  be  used  for  the  reporting 
period  beginning  July  1, 1979.  The 
National  Railway  Executives' 
Association  has  raised  objections  to  this 
rule  which  have  caused  us  to  conclude 
that  we  do  not  have  sufficient 
information  about  the  effects  of  the  rule 
change  to  permit  it  to  take  effect  at  this 
time.  As  a  result,  we  are  suspending  the 
effective  date  of  this  rule  until  further 
notice  and  reopening  the  proceeding  to 
obtain  further  information.  To  assist  in 
this  goal,  the  Commission's  Bureau  of 
Accounts  will  hold  an  informal 
conference  at  the  Commission's  offices 
in  Washington,  D.C.  at  9:30,  May  15, 
1979.  The  conference  will  be  open  to 
anyone  who  wishes  to  attend. 

Anyone  not  wishing  to  participate  in 
the  conference  but  desiring  to  express 
their  views,  may  file  written  comments 
with  the  Commission.  After  the  informal 


conference  has  been  held  and  any 
comments  have  been  reviewed,  the 
Commission  will  make  a  final 
determination  as  to  what  action  to  take 
in  this  proceeding.  A  further  notice  will 
be  published  in  ^e  Federal  Register  at 
that  time. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian. 

R  G.  Hoaune.  |r. 

Secretary. 

(No.  37025) 

|FR  Doc  7V-U92B  Piled  4-«>-n:  MS  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdIife  Service 

50  CFR  Part  33 

Opening  of  Certain  National  WiidWe 
Refuges  to  Sport  Fishing: 
Massactnisetts,  Maine,  and  Vermont 

AQENCY:  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
ACTION:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fuhing  of 
certain  National  Wildlife  Refuges  in 
Massachusetts,  Maine,  and  Vermont  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 
DATES:  January  1, 1979  through 
December  31, 1979. 
ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Larsen,  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158  (617-965- 
5100  Ext.  200). 

SUPPLEMENTARY  INFORMATION:  Sport 
fishing  is  permitted  on  the  National 
Wildlife  Refuges  indicated  below  in 
accordance  with  50  CFR  Part  33  and  the 
following  Special  Regulations.  Portions 
of  refuges  which  are  open  to  sport 
fishing  are  designated  by  signs  and/or 
shown  on  maps  available  from  the 
addresses  indicated  below  and  from  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Comer,  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 


incidental  or  lecondaty  use  only  to  the 
extent  that  It  ii  practicable  and  not 
inconsistent  widi  the  priinaty  obtectlves 
for  which  the  area  was  estabMshad.  la 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  reaeatiaaal  use 
permitted  will  not  interfere  with  Ae 
primary  purpose  for  which  die  area  was 
estaUiahed;  and  (2)  that  bnds  are 
available  for  the  develoiMBeBl. 
operatieo.  and  Biaintenanoe  of  the 
permitted  forms  of  recreatioa. 

The  recreational  iwe  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  whtck  theee 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Stdlement  on  the 
Operation  of  the  National  VTOdlife 
Refuge  System  published  in  November 
1876.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 

S33.5    SpM:iai  regulations;  sport  fiahinf; 
for  Individual  Mrildllfe  rafuge  areas. 

Sport  fiahing  is  permitted  on  the 
following  areas:  Great  Meadows 
National  Wildlife  Refuge.  191  Sudbury 
Road,  Concord.  Massachusetts  01742. 
Contact  David  Beall,  Refuge  Manager,  at 
ei7-369-55ia  Special  conditionr  Sport 
fishing  and  foot  entry  for  this  purpose  is 
permitted  in  designated  areas  during 
daylight  hours. 

Monomoy  National  Wildlife  Refuge. 
Chatham.  Massachusetts,  under 
administration  of  Great  Meadows 
National  Wildlife  Refuge,  191  Sudbury 
Road.  Concord,  Massachusetts  01742. 
Contact  David  Beall,  Refuge  Manager,  at 
617-369-5518.  Special  conditions:  Sport 
fishing  in  tidal  and  fireah  waters  is 
permitted  24  hours  per  day  firom  refuge 
lands.  Boats  may  be  beached  on  the 
refuge  and  wilderness  areas. 

Parker  River  National  WUdlife  Refuge, 
Northern  Boulevard,  Newburyport, 
Massachusetts  01950.  Contact  Geoige 
Gavutis,  Refuge  Manager,  at  617-485- 
5753.  Special  conditions:  Saltwater  ^>ort 
fishing  is  permitted  only  on  the  ocean 
beach  as  follows: 

Walk-in  Fishermen: 

Entire  year  Day  only,  no  permit 
•required. 

May  1  through  October  16:  Day  and 
night.  Night  permit  required. 
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Over-the-sand  surf  fishing  vehicles: 

May  1  through  October  31  only,  permit 
required. 

May  1  through  May  24,  day  and  night. 

May  25  through  September  3.  night 
(6:00  PM  to  8K»  AM]  only. 

No  vehicle  shall  be  operated  on  the 
beach  between  the  hours  of  8K)0  AM  to 
6:00  PM.  Diiring  these  hours  all  permit 
vehicles  shall  remain  in  the  designated 
over-the-sand  fishing  vehicle  paridng 
.area  in  the  unvegetated  area  between 
the  dunes  at  the  east  end  of  Beach 
Access  Trad  #2  or  exit  from  the  beach 
area.  This  same  designated  daytime 
parking  area  must,  however,  be  vacated 
by  8:00  PM  each  evening  not  to  be 
reoccupied  before  6:00  AM  the  next 
moming. 

September  4  through  October  31,  day 
and  night. 

No  fishing  is  permitted  on  the 
northern  one-quarter  mile  of  beach  east 
of  Lot  1  from  8KX)  AM  to  6:00  PM. 

Permit  requirements  are  as  follows: 

Night  permittees  may  enter  the  refuge 
only  until  dusk  except  they  may  enter 
until  10:00  PM  from  May  25  through 
September  3.  Night  permittees  may 
remain  on  the  refuge,  or  may  exit 
through  a  one-way  gate  at  any  time. 
Vehicles  with  the  special  permit  may  be 
on  the  ocean  beach  only  when  the 
occupants  over  12  years  old  are  actively 
engaged  in  surf  fishing  and  each  have  at 
least  one  fishing  rod.  Permission  to 
inspect  vehicle,  sanitfuy  facilities,  and 
all  fishing  equipment  must  be  granted  to 
refuge  agents  upon  request  All  vehicle 
permits  must  be  affixed  to  the  vehicles 
as  instructed  at  the  time  of  issuance. 
Motorcycles,  or  any  vehicle  deemed 
improper  by  refuge  agents,  may  not 
receive  the  permit  "Light  Truck"  type 
traction  treads  designed  primarily  for 
use  in  snow  and  mud  are  not  permitted. 
Over-the-sand  surf  fishing  vehicles  must 
be  equipped  with  spare  tire,  shovel, 
jack,  tow  rope,  or  diain,  board  or  similar 
support  for  jack,  and  low-pressure  tire 
gauge.  Vehicles,"under  the  terms  of  an 
over-the-sand  surf  fishing  permit,  may 
drive  only  on  designated  beach  access 
routes  and  on  the  unvegetated  beach 
east  of  the  line  formed  by  the  extern 
base  of  the  dunes.  The  maximum  speed 
limit  in  these  areas  is  15  miles  per  hour. 
No  vehicle  is  permitted  on  the  northern 
one-quarter  mile  of  beach  east  o^  Lot  1 
at  any  time.  Ruts  or  holes  resulting  from 
freeing  s  stuck  vehicle  shall  be  promptly 
filled  in  by  the  operator.  Tires  must  be 
properly  deflated  to  permit  sufficient 
flotation  while  vehicle  is  operated  over 
sand.  Riding  on  fenders,  tailgates,  roof, 
or  any  other  position  outside  of  the 


vehicle  is  prohibited.  Failure  to  comply 
with  any  regulation  shall  be  grounds  for 
immediate  cancellation  of  all  permits. 

Moosehom  National  Wildlife  Refuge. 
Box  X.  Calais,  Maine  04619.  Contact 
Douglas  Mullen,  Refuge  Manager,  at 
207-454-3521.  Special  conditions:  Sport 
fishing  is  permitted  diuing  daylight 
hoivs  on  areas  designated  by  signs  as 
open.  The  use  of  boats  without  motors  is 
permitted  on  Bearce,  Conic  and 
Cranberry  Lakes. 

Missisquoi  National  Wildlife  Refuge, 
Swanton,  Vermont  05488.  Contact 
Thomas  Mountain,  Refuge  Manager,  at 
802-868-4781.  Special  conditions:  Sport 
fishing  is  permitted  in  Lake  Champlain, 
and  the  Missisquoi  River  from  refuge 
lands.  The  use  of  firearms  to  take  fish  is 
prohibited. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer     > 
suggestions  and  comments  at  any  time. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  diis  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

April  24, 1979. 
itowanl  N.  UfMO. 

Regional  Director,  Fith  and  Wildlife  Service. 
[FR  Doc  79-13480  Piled  4-30-7».  8:45  am] 
BUmaCOOE  4310-S6-M 
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Proposed  Rules 


Federal'  Regiater 
Vol.  44,  No.  85 
Tuesday,  May  1,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

[7  CFR  Parts  915  and  944] 

Avocados  Grown  In  South  Florida  and 
Imported  Avocados;  Proposed  Grade 
and  Maturity  Requirements 

agency:  Agriculutural  Marketing 
Service,  USDA. 
action:  Proposed  Rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  which  would 
establish  minimum  grade  and  maturity 
requirements  for  shipments  of  avocados 
grown  in  South  Florida,  and  for 
avocados  imported  into  the  United 
States,  for  the  1979-80  marketing  season. 
The  proposed  requirements  are  designed 
to  assure  the  shipment  of  ample  supplies 
of  mature  avocados  of  acceptable 
quality  in  the  interest  of  producers  and 
consumers. 

DATES:  Comments  must  be  received  on 
or  before  May  17, 1979.  Proposed 
effective  period:  May  28, 1979,  through 
April  30, 1980. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT. 

Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

The  proposed  Florida  avocado 
regulation  would  be  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  915,  as  amended  (7  CFR  Part 
915;  43  FR  39321),  regulating  the 
handling  of  avocados  grown  in  South 
Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposed  avocado  import  regulation 
would  be  issued  under  §  8e  (7  U.S.C. 
608e-l)  of  this  act.  The  proposed  grade 
and  maturity  requirements  applicable  to 
Florida  avocado  shipments  were 


recommended  by  the  Avocado 
Administrative  Committee,  which 
locally  administers  this  marketing  order 
program.  These  proposed  regulations 
have  not  been  determined  significant 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  proposed  regulations  would 
establish  LJ.S.  No.  3  as  the  minimum 
grade,  and  prescribe  minimum  weights 
or  diameters  by  specified  dates  as  the 
maturity  requirements  for  the  various 
varieties  of  avocados.  Minimum  weights 
or  diameters  and  picking  dates  are  used 
as  indicators  during  harvest  to 
determine  which  avocados  are 
sufficiently  mature  to  complete  the 
ripening  process,  ^dn  color  would  also 
be  authorized  as  a  method  of 
determining  maturity,  for  those  varieties 
which  turn  red  or  purple  when  mature. 
These  proposed  requiremmts  are 
designed  to  assure  that  the  various 
varieties  of  avocados  will  be  of  suitable 
quality  and  maturity  so  they  provide 
consumer  satisfaction,  which  is 
essential  for  the  successful  marketing  of 
the  crop. 

These  recommendations  reflect  the 
Avocado  Administrative  Committee's 
appraisal  of  the  avocado  crop  and 
current  and  prospective  market 
conditions.  It  estimates  that  the  1979-60 
Florida  avocado  crop  will  amount  to  a 
record  1,250,000  bushels  compared  with 
nearly  900,000  produced  during  the  1978- 
79  season.  Shipment  of  this  crop  is 
expected  to  begin  in  late  May. 
California  is  currently  producing  what  is 
expected  to  be  a  record  large  crop  of 
avocados.  The  committee  considers 
these  proposed  grade  and  maturity 
requirements  appropriate  for  the  various 
varieties  of  avocados,  and  they  are 
designed  to  provide  the  trade  and 
consumers  with  an  adequate  supply  of 
mature  avocados  of  acceptable  quality, 
in  the  interest  of  producers  and 
consumers  pdrsuant  to  the  declared 
policy  of  the  act. 

The  proposed  grade  and  maturity 
requirements  for  imported  avocados  are 
consistent  with  §  8e  of  the  act.  This 
section  requires  that  when  specified 
commodities,  including  avocados,  are 
regulated  under  a  federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

The  proposed  regulations  read  as 
follows: 


$915,321    Avocado  neguMtan  21. 

(a)  During  the  period  May  28, 1979, 
through  April  30, 1960,  no  handler  shall 
handle: 

(1)  Any  evccados  unless  they  grade  at 
least  U.S.  No.  3:  Provided,  That 
avocados  not  meeting  tfiis  grade 
requirement  may  be  handled  within  the 
production  area,  if  they  meet  the  other 
requirements  of  this  section  and  are 
handled  in  containers  other  than  those 
authorized  in  S  915.305  for  handling 
avocados  between  the  production  area 
and  any  point  outside  thereof. 

(2)  Any  avocados  of  the  varieties 
listed  in  column  1  of  Table  I  of  this 
section,  prior  to  the  date  listed  for  each 
variety  in  column  2  of  the  table. 

(3)  Any  avocados  unless  the 
individual  finit  weighs  at  least  the 
ounces  specified,  or  it  is  of  at  least  the 
diameter  specified  for  each  variety 
listed:  (i)  in  columm  3  of  Table  L  from  the 
date  listed  in  column  2  of  the  table  to 
the  date  listed  in  column  4  of  the  table 
for  each  variety;  (ii)  in  column  5  of  Table 
I,  from  die  date  listed  in  column  4  of  the 
table  to  the  date  listed  in  column  6  of 
the  table  for  each  variety;  and  (iii)  in 
column  7  of  Table  I,  from  the  date  listed 
in  column  6  of  the  table  to  the  date 
listed  in  column  8  of  the  table  for  each 
variety. 

(4)  Avocados  of  the  West  Indian 
Seedling  type  not  listed  in  Table  I, 
except  as  provided  in  paragraphs  (b)  and 
(c),  unless  the  following  conditions  are 
met: 

[i]  Avocados  of  this  tjrpe  shall  not  be 
handled  prior  to  July  2. 1979. 

(ii)  From  July  2, 1979.  through  July  29, 
1979,  the  individual  fruit  weighs  at  least 
18  ounces. 

(iii)  From  July  30. 1979.  throu^ 
September  2, 1979.  the  individual  fruit    ■ 
weighs  at  least  16  ounces. 

(Jv)  From  September  3, 1979,  through 
October  1, 1979,  the  individual  fruit 
weighs  at  least  14  ounces. 

(5)  Any  avocados  of  those  varieties 
not  listed  in  Table  I.  or  in  subpara^aph 
(4)  of  this  section,  including  those  of  the 
Guatemalan  type,  hybrid  seedlings,  and 
unidentified  Guatemalan  and  hybrid 
varieties,  except  as  provided  in 
paragraphs  (b)  and  (c).  unless  the 
following  conditions  are  met: 

(i]  Such  avocados  shall  not  be 
handled  prior  to  Septembtt  17, 1979. 


(ii)  From  September  17, 1979,  through 
October  14, 1979.  the  individual  fruit 
weighs  at  least  15  ounces. 

(iii)  From  October  15. 1979,  through 
December  16. 1979.  the  individual  fruit 
weighs  at  least  13  oimces. 

(b)  With  respect  to  the  provisions  of 
this  section  regarding  the  minimum 
weight  or  diameter  for  individual 
avocados,  up  to  10  percent,  by  count,  of 
the  individual  fruit  in  each  lot  may 
weigh  less  than  the  minimum  specified 
and  be4ess  than  the  specified  diameter* 
Provideft,  That  such  avocados  weigh  not 
more  ttian  two  ounces  less  than  the 
weight  specified  for  the  particular 
variety:  Provided  further,  That  up  to 
double  such  tolerances  shall  be 
permitted  for  frvit  in  an  individual 
container  in  a  lot 


(c)  Any  avocados,  except  for  the 
Linda  variety,  may  be  handled  without 
regard  to  the  handling  date  or  weight 
requirements  specified  In  lliis  section  ff 
the  variMty  of  avocadoe  imnnlly 
changes  color  to  any  shade  of  raid  or 

the  skin  of  the  imfivlduirf  fruit  has 
changed  to  the  color  normal  for  that  fi^t 
when  mature. 

(d)  Terms  used  la  this  section  shall 
mean  the  seme  as  in  the  nariceting 
order.  The  term  "^diameter^  sbaH  mean 
the  greatest  dimension  measured  at  a 
right  angle  to  a  line  from  the  stem  to  the 
blossom  end  of  the  fruit,  and  die  term 
"U.S.  No.  3"  shall  HMan  die  sane  m  in 
the  U.S.  Standards  Cor  Florida  Avocados 
(7  CFR  2851.3050-3069). 


J 


Tsbtol 


Variety 


(1) 


MUmun 
or 


Date      weight 


(2) 


(3) 


DalB      Mi^or 


(4) 


m 


m 


MVWar      DM* 


(B) 


m 


6-2S-7S 

7-1«-7t 

7-1S-79 
7-16-7S 
7-tS-7» 

7-1S-7t 

7-23-T9 

7-30-7t 

7-30-79 

7-30-7S 

7-1S-79 

7-30-T9 
7-83-79 
S-20-7S 

7-30-7S 

8-f3-7B 


10  oz.      S-f3-79 

3<)'i6ln. 

16  OZ.       S-f3-79 


ISOS. 


t2oc 


14  00. 
3M«te. 
12  <K. 

3W«ta. 
10  oz. 
2>Vi*ta. 

Mas. 


Uoz. 

SMtta. 

tZoc 

SWtta. 


7-30-79 
7-W-T9 

8-13-79 
S-13-79 
7-30-78 

S-13-79 
8-27-79 


8-27-79 
•-27-79 
8-27-79 


9-10-79 


8-27-79 


tioft 


18  CO. 

3>%,in. 
16  oz. 
3^«in. 


12  oz. 

3%t  in. 


9-24-79 

9-19-79 
9-3-79 

9-10-7? 


27  oz.      9-10-79 
4%tin. 


25462 
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Table  I — Continued 


Variety 
(1) 


Date 


(2) 


MirwTHjfn 
wetght  or 
diameter 

(3) 


Date 


<4) 


MinifTHJffi 
weight  or 
(ianietar 

(5) 


Data 


W 


Mininiufn 
weight  or 


m 


Date 


(8) 


Tower-2 8-13-79 

Ttie  Franvee 8-20-79 

Ijsa 8-20-79 

Fairctuld 8-27-79 

Nirody 8-27-79 

Loretta 8-27-79 

Booth  8 9-10-79 

Btecti  Pnnce „ _ 9-10-79 

Catalma 8-27-79 

Csootia „ 9-17-79 

Blair 9-10-79 

CoMmson 9-24-79 

Chca „ _ 9-24-79 

Rue 9-24-79 

Brooiis  1978 10-8-79 

Booth  5 9-1 7-79 

Mickson 9-24-79 

Simpson 10-1-79 

Vaca 10-1-79 

Sherman _ 10-1-79 

Marcus 9-1 7-79 

Booth  10 _ 10-A-79 

Booth  7 9-10-79 

Avon _ 10-8-79 

Booth  1 1 „ _ 10-B-79 

Leona 10-6-79 

Winstowson 10-8-79 

Nelson _ 10-8-79 

Hall „.  10-8-79 

Luta  10-15-79 

Ctyxioette 10-1-79 

Mo^oe 11-12-79 

Herman 10-15-79 

Murphy  _„ 10-15-79 

A)ax(B-7) 10-22-79 

Booth  1 11-19-79 

Booth  3 10-22-79 

Taylor _ 10-22-79 

Dunedin „ 1 1-5-79 

Byars 11-12-79 

Lmda  „ _....11-12-79 


14  oz. 

3^1  •  m. 

23  oz. 
12  oz. 

3Vit  in. 
16  oz 
S'fi.  in. 
18  oz 
3"yi«  in. 
28  oz 
4Vi.  in. 
16  oz 
3^16  in. 

23  oz. 
3'Vie  m. 

24  oz. 
22  oz. 
16  oz. 
3%<iin. 
16  oz. 
3'%,  in. 
12  oz. 
3V,.in. 
30  oz. 
4Vi.  in. 
10  oz. 

14  oz. 
3%.  m. 
12  oz. 
3Vi<  in. 
16  oz. 
3^1.  in. 
16  oz. 
3%»  in. 
16  o? 
32  oz. 
4'Vi.in. 
16  oz. 

3'%t  m. 

18  oz 
3'V„  m. 

15  oz. 
3'V,,in. 

16  oz 
3'Vi.  in. 
18  oz. 
3'%.  in. 
18  oz. 
3'*n  m. 

14  oz. 
3Vi6  m. 
26  oz. 
3'V,,  in. 
18  oz. 
S'Vi.  in. 
24  oz 
4Vi.  m. 
24  oz. 
4V,,in. 
16  oz 
3%u  m. 
16  oz. 
18  oz 
3'^^.  in. 
16  oz. 
3'Vi.  in. 
16  oz 
3"..  m. 
14  oz. 
3V,,  m. 
16  oz 
3'%.ia 
16  oz 
3'Vi,  m. 
18  oz 
3'V,,  n. 


8-27-79 

9-17-79 
8-27-79 

9-10-79 

9-10-79 

10-8-79 

10-1-79 

9-24-79 

9-10-79 

10-15-79 

9-24-79 

10-22-79 

10-8-79 

10-1-79 

10-15-79 
10-1-79 

10-8-79 

10-22-79 

10-22-79 

10-15-79 
10-1-79 

11-5-79 

9-24-79 

10-29-79 

10-29-79 

10-22-79 

10-29-79 

10-22-79 

10-22-79 

10-29-79 

10-15-79 

11-26-79 

10-29-79 

10-29-79 
11-12-79 

12-3-79 
10-29-79 

11-5-79 
11-19-79 

12-3-79 

12-3-79 


12az. 

3V^t  in. 

11  oz. 
3'he  in. 
14  oz- 
3'/i.  in. 
16  oz. 
3'Vi.ia 


9-17-79 


9-3-79 
9-24-79 
9-24-79 
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16  oz.       10-5-79 
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10  oz. 
S"*"!.  in. 


11-12-79 
10-15-79 


10-22-79 


14  oz.     10-29-79 
24  oz      11-12-79 

4¥..  m. 


16  oz.       10-8-79 

3'fi.in. 


12  oz. 
SVi.  in. 
20  oz. 
3Vnia 
14  oz 
3^.  in. 
20  oz. 
3'v,,in 
20  oz. 
3'V,.in 
14  oz 
3^1.  m. 
14  oz. 


12  oz. 

SVi.in. 
14  oz. 
3V,.ia 
120Z. 
3^1.  in. 
14  oz 
3*4.  (V 


11-5-79 
11-5-79 
11-12-79 
10-29-79 
12-10-79 
11-12-79 
11-12-79 

12-17-79 

11-12-79 

11-19-79 

12-3-79 


120Z. 
3'*4.in 


10  oz. 
SVi.in. 


10-1-79 


10-29-79 


18  oz.  10-29-79 

3*1.  m. 


10  oz-  11-19-79 


14  oz.  10-22-79 

3Vi.  ia 


10  oz. 
SVi.in. 
18  oz 
3*1.  in 
12  oz. 

3V,,  m. 

16  oz 

3»'i.  m 
16  oz 
3%t  m. 


11  oz 


11-2»-79 


11-19-79 


11-28-79 


11-12-79 


12-24-79 


12-3-79 


\ 


10  oz. 

3Vi.  in. 


12-24-79 
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$944.19    Avocado  Regulation  27. 

(a)  Applicability  to  imports.  Pursuant 
to  S  8e  of  the  act  and  Part  944— PraHs; 
Ipiport-Regulatipns,  the  importation  into 
the  IMtad  SiBin  of  any  avDcaikia  is 
prohibited  daring  Ite  period  May  21. 
1979,  through  April  30, 1980,  unless  such 
avocados  meet  the  minimum  grade  and 
■Mfurity  rtinahLiBi.itl»  qiecifled  in 

i  915i.3n  A»o(»de  regulalion  21: 
/VomM,  Thai  avocados  of  the  ^oHock, 
Cataftia,  sad  IVapp  varieties  riiaH  meet 
the  appwsabia  aiatarity  pe^uceaieDts 
specified  in  aabparagraphs  (2)  and  tS} 
and  relaled  TaMe  1;  aS  other  varietfes  of 
avocados  of  the  West  Indian  type  shall 
meat  fne  siatunty  le^tttfemeBta 
specified  in  sabparayaph  [4);  and  all 
other  varieties  oir  avocados  of  tfie 
Guatemalan  tjrpe,  inclu<Bng  hylnid 
seedlings,  and  unidentified  Guatemalan 
and  hybrid  varieties  shaH  meet  the 
ref|aiFefiient8  specineo  in  satjpBragrapxt 
(5),  consistent  with  the  weight  and 
(jiamoter  tolerances  spectned'in 
paragraph  (b),  and  the  alternative 
method  of  determining  maturity 
specified  in  paragrairfi  fc). 

(b)  R  is  hereby  foond  that  it  is  not 
practicable  to  impose  the  same 
requirements  for  imported  avocados  as 
those  for  domestically  gmym  avocados, 
except  as  provided  in  paragraph  fa)  of 
this  section;  and  that  die  reqnireraents 
specified  in  paragraph  (a)  of  this  section 
for  imported  avocados  are  comparable 
to  those  in  Avocado  Regulation  21,  for 
Florida  avocados. 

(c)  The  Federal  or  Federal-State 
Inspection  Service,  Rruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  United  States 
Department  of  Agriadture,  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  avocados  that  are 
imported  into  the  United  States. 
InspectioR  by  the  Federal  or  Federal- 
State  hwpectioH  Service  wrdi  evidence 
thereof  in  die  fomi  of  an  official 


iaspectira  certificate,  issued  by  the 
respective  service.  awDcable  to  the 
particular  shipment  of  avocados,  is 
required  on  a&  impirfs.  Tlie  inspection 
and  certificafion  services  will  b« 
available  upon  application  in 
accoidance  writh  the  rules  and 
reguIaSons  govemluginspectloa  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Pbrt  2851] 
and  in  accordance  with  the  IVocedure 
for  Requestldg  Inspection  and 
Certification  (7  CFR  Part  9(4;  43  FK 
19340]. 

(d)  The  tenn  In^Mirtation'*  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(e)  Any  person  may  recondition  any 
shipment  of  avocados  prior  to 
in^iortation.  to  make  it  eligible  for 
importation. 

{fj  Minimum  quantity  exemption:  Any 
person  may  import  op  to  55  pounds  of 
avocados  exempt  from  the  requirements 
specified  in  this  section. 

Dated:  April  28. 197S. 

D.S.KHij<Mtl. 

Acting  Deputy  Director,  fhiil  amd  Vegalable  Dtritien.  Agri- 

(n  Dae.  >»-niSt  MM  4-a»-9K  Mi  an( 


[7CFRPart99tI 

Hops  of  the  Fuggle  Variety;  AddlUonal 
Allotment 

agency:  A^cahural  ilariceting  Service. 

USDA. 

action;  Proposed  rule. 

BUMMARV:  This  nde  would  authorize 
additional  allotBient  bases  for  hops  of 
the  Fog^  variety  and  extend  the  tkne 
the  ComoBttee  may  yaat  additional 
bases  previoasly  anlliorized  through  the 
marketaig  year  endttng)aly  31, 196ft.    . 


to: 
BuddhfiUAl 

AyforiiBa,  w^NMagtoa  ac  aoesft 

TVw  espies  ef  silt  writtsa  materials 
sbouMlw  snlMJttsi,  aadthay  sbatt  ba 
made  avaftabls  lor  pablfe  I 


William  I.  Hggins.  (202)  447-5067. 

suppuoMMXAL  MPOnpurnoN:  llie 
pn^oaalia  to  amend  (  9BL13e  of 
Subpart— Admlnlstcafive  Rules  and 
Regulations  (7  CFR  991.130-091.601).  It 
was  III!  Msaiinitail  by  Iha  Hop 
Administrative  CaaNnittaB  ia 
accordance  wttk  the  peovisions  of 
Mariceting  Order  N«L  881,  as  amended  (7 
CFR  Pari  981).  r^ulattag  the  hMidIii«o£ 
h(^s  of  domestic  praduotioQ.  eSecUve 
under  the  Agricultural  Maritetiiig 
Agreement  Act  of  1837,  as  amiaaded  (7 
U.Si::.  601-674). 

Sectiaa  881.138  currently  specifies  the 
rules  under  which  die  r^mm^naa 
sBouaUy  st^  grant  additional  allotment 
bases  to  produGsn  to  satisfy  die 
desaand  for  bops  of  the  Fuh^  variety. 
Additioaal  aHotment  bases  granted 
undef  ibiA  sertinn  spply  only  to  Fimale 
variety  hops  planted  in  1970  prior  to 
Kne  ISk  1870.  The  total  quanfity  of 
additional  altotiatnt  bases  granted  each 
year  imeult  inanniwl  aUotmeats  totaUiag 
one  mdlioa  pounds.  The  amount  of  the 
additioaal  allotment  base  panted  to  a 
qualified  9»wer  tot  Fuggle  hops  is  the 
lesser  of:  (1)  His  total  sales  of  such  heps 
during  the  mark^ing  year  from  the 
acreage  planted  in  1970  prior  to  June  IS, 
19701  divided  by  Ike  allotment 
percentage  for  that  year,  or  (2)  the 
qcuntity  per  acre  whicb  when  multiplied 
by  the  allotment  pecentage  equals  1,300 
pounds  per  acre. 

Citfrentfy,  there  are  2,000  acres  of 
Fuggle  hops.  In  1978,  this  acreage 
produced  2  million  pounds  of  hops  at  an 
average  yield  of  1,000  pounds  per  acre. 
With  more  nocauil  jrieUs  of  1.300 
pounds  per  acre,  it  is  estimated  that  the  . 
potential  production  in  the  early  lOBO's 
would  be  about  2.5  million  pounds.  It  is 
also  estimated  that  the  deaiand  ior 
Fuggle  hops  in  the  early  19eo's  wodd  be 
4.5  million  pounds,  and  more  for  biter 
yeus. 

In  order  to  encourage  growers  to 
expand  dieir  actesge  of  Fsggle  hops  to 
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meet  these  needs,  it  is  proposed  that  the 
authorization  for  the  1  million  pound 
special  Fuggle  allotment  be  extended 
through  the  marketing  year  ending  July 
1, 1986.  Currently,  it  would  expire  in  the 
marketing  year  ending  July  31, 1983.  It  is 
also  proposed  that  an  additional  2.5 
million  pounds  of  special  Fuggle 
allotment  be  granted  for  Fuggles  planted 
in  1979  and  1980  prior  to  June  15, 1980. 
This,  too,  would  extend  through  the 
marketing  year  ending  July  31, 1986. 
It  is  therefore  proposed  that  S  991.138 
'  of  Subpart — Administrative  Rules  and 
Regulations  (7  CFR  991.130-991.601)  be 
revised  to  read  as  follows: 

§991.138    Additional  allotment  twsM  for 
hop*  of  ttM  Fuggle  variety. 

'      (a)  Pursuant  to  §  991.38(b),  the 
Committee  may  grant  additional 
allotment  bases  for  hops  of  the  Fuggle 
variety  through  the  marketing  year 
ending  July  31, 1986. 

'       (b)  Additional  allotment  bases 
granted  under  this  section  shall  be  for 
Fuggles  planted  in  1970  prior  to  June  15, 
1970,  or  for  Fuggles  planted  in  1979,  or 
1980  prior  to  June  15, 1980.  In  the  case  of 
Fuggles  planted  in  1970  prior  to  June  15, 
1970,  these  plantings  may  be  replaced 
with  new  plantings  of  Fuggle  hops  on  a 
one-for-one  acreage  replacement  basis, 
or  with  Fuggle-type  varieties  designated 
as  USDA  21040,  USDA  21041,  and  USDA 
21091  on  a  replacement  basis  of  two 
acres  of  these  Fuggle-type  varieties  for 
every  three  acres  of  Fuggle  hops.  In  the 
case  of  Fuggles  planted  in  1979  or  1980 
prior  to  June  15, 1980,  these  plantings 
may  be  replaced  with  new  plantings  of 
Fuggles  on  a  one-for-one  acreage 
replacement  basis. 

(c)  Any  additional  allotment  may  be 
granted  to  the  person,  or  that  person's 
successor  in  interest,  who  filed  in  good 
faith,  a  written  application  with  the 
Committee  for  such  base.  For  Fuggles 
planted  in  1970  prior  to  June  15, 1970,  the 
application  shall  have  been  filed  for 
receipt  by  the  Committee  by  May  1. 
1970,  and  for  Fuggles  planted  in  1979,  or 
in  1980  prior  to  June  15, 1980,  shall  be 
filed  for  receipt  by  the  Committee  by 
July  15, 1979.  If  the  total  quantity  of  any 
marketing  year's  additional  allotment 
bases  (computed  on  the  basis  of  1,300 
pounds  per  acre  divided  by  the 
allotment  percentage  for  such  marketing 
year)  applied  for  pursuant  to  this  section 
would  result  in  annual  allotments 
therefor  totalling  more  than  one  million 
pounds  in  the  case  of  Fuggles  planted  in 
1970,  or  2y2  million  pounds  in  the  case  of 
Fuggles  planted  in  1979  or  1980,  the 
Committee  shall  reduce  proportionately 
the  respective  amounts  of  additional 
allotment  bases  applied  for  so  as  to 


result  in  total  annual  aUotmehts  equal  to 
such  totals  referable  to  the  additional 
allotment  bases. 

(d)  The  written  application  filed 
pursuant  to  paragraph  (c)  of  this  section 
shall  contain  at  least  the  following 
information: 

(1)  The  location  and  number  of  acres 
of  the  Fuggle  varieties  which  the 
applicant  planted  in  1970  prior  to  June 
15, 1970,  or  planted  or  will  plant  in  1979 
or  1980  prior  to  June  15, 1980; 

(2)  A  statement  that  the  additional 
allotment  base  that  may  be  granted  to 
the  applicant  pursuant  to  this  section 
will  be  applicable  only  to  Fuggle 
varieties  covered  by  the  application; 

(3)  A  statement  that  the  appHcant  will 
make  a  bona  fide  effort  to  produce  the 
annual  allotment  referable  to  such 
additional  allotment  base;  and 

(4)  If  the  applicant  is  currently  a 
producer  of  Fuggles  or  Fuggle-type 
varieties,  a  statement  that  the  applicant 
will  continue  to  make  a  bona  fide  effort 
to  produce  those  varieties  on  existing 
acreage  to  the  extent  of  the  annual 
allotment  referable  to  the  applicable 
allotment  base. 

(e)  Each  marketing  year  through  the 
marketing  y^ar  ending  July  31, 1966,  the 
Conunitteei^hall  grant  an  additional 
allotment  base  to  each  producer  who 
filed  a  written  application  pursuant  to 
paragraph  (c)  of  this  section,  or  to  the 
successor  in  interest,  if  it  concludes  from 
all  available  information  that  the 
producer  will  make  a  bona  fide  effort 
during  the  marketing  year  to  produce  the 
aimual  allotment  referable  to  such  base. 

.  If  the  Committee  finds  that  any  producer 
granted  an  additional  allotment  base 
pursuant  to  this  section,  who  is  an 
existing  producer  of  hops  of  the  Fuggle 
variety,  fails  to  make  a  bona  fide  effort 
during  the  applicable  marketing  year  to 
produce  the  annual  allotment  of  Fuggle 
hops  referable  to  his  existing  Fuggle 
acreage,  the  Committee  shall  reduce  his 
additional  allotment  base  by  an  amount 
equivalent  to  such  unproduced 
proportion.  The  amount  of  additional 
allotment  base  granted  to  any  producer 
for  a  marketing  year  shall  be  the  lesser 
of:  (1)  The  producer's  total  sales  of 
Fuggle  or  Fuggle-type  varieties  during 
the  marketing  year  from  the  acreage 
planted  in  1970  prior  to  June  15, 1970,  or 
planted  in  1979  and  1980  prior  to  June  15, 
1980,  or  as  replaced  by  acreage  as 
provided  in  paragraph  (b)  of  this  section, 
divided  by  the  allotment  percentage  for 
that  year,  or  (2)  the  quantity  per  acre 
which  when  multiplied  by  that  allotment 
percentage  equals  1,300  pounds  per  acre 
of  Fuggles  or  Fuggle-type  varieties.  The 
total  of  all  additional  allotment  bases 
granted  each  marketing  year,  however, 


shall  not  exceed  the  amount  resultiiig  by 
dividing  one  million  pounds  in  the  case 
of  Fuggles  planted  in  1970  prior  to  lune 
15, 1970.  or  2.5  million  pounds  in  the 
case  of  Fuggles  planted  in  1979,  or  1980 
prior  to  June  15, 1980,  by  the  allotment 
percentage  for  that  mcuiieting  year. 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order 
12044. 

Dated:  April  26, 1979. 
aS-KoiykMU. 
Acting  Deputy  Director 
Fivit  and  Vegetable  Divition. 
[FR  Doc.  7»-13424  FIM  4-aO-79;  »45  ud) 
BNJJNQ  CODE  »41»-0a-H 


[7  CFR  Part  1260] 

Beef  Research  and  information  Order; 
Hearbig  on  l*ropos«d  Order 

Correction 

In  FR  Doc.  79-12465  appearing  at  page 
23858,  in  the  issue  for  Monday,  April  23, 
1979,  make  the  following  corrections: 

(1)  On  page  23859,  in  the  first  column, 
in  the  paragraph  "Dates",  the  phrase 
"listed  under  'Supplementary 
Information' ".  should  read  "listed  under 
'Addresses' ". 

(2)  On  page  23859,  in  the  third  column, 
in  the  table  of  sections  for  Part  1260. 
between  the  entries  for  SS  1260.126  and 
1260.136  insert  the  heading  "Beef 
Board". 

(3)  On  page  23860,  in  the  middle 
column,  in  S  1260.116,  in  the  second  line, 
the  second  "of  should  read  "or". 

(4)  On  page  23860,  in  the  third  column, 
in  S  1260.126,  in  the  last  line,  the  first 
"of*  should  read  "or". 

(5)  On  page  23861,  in  the  first  column, 
in  S  1260.138(b),  in  the  fourth  line,  the 
word  "sumbitted"  should  read 
"submitted". 

(6)  On  page  23861,  in  the  first  columa 
in  §  1260.138(c],  in  the  third  line,  the 
word  "propose"  should  read  "ptupose". 

(7)  On  page  23861,  in  the  first  column, 
in  S  1260.138(e),  in  the  sixth  line, 
"Gorrgia"  should  read  "Georgia". 

(8)  Also  in  page  23861,  in  the  middle 
column,  in  §  1260.136(e),  in  the  ninth  line 
from  the  top  of  the  column,  after 
"Delaware"  insert:  "-New  Jersey- 
District  of  Columbia  1.  Maine- 
Vermont". 

(9)  On  page  23862,  in  the  first  column, 
in  9  1260.146(e)  make  the  following 
corrections: 

(a)  In  the  third  line,  the  word 
"contacting"  should  read  "contracting". 

(b)  In  the  sixth  line,  after  the  word 
"projects"  insert  "and  programs". 


(c)  In  the  24th  line.  t>etween  the  words 
"contract"  and  "agreement"  insert  the 
word  "or". 

(10)  On  page  23862.  in  the  third 
colunm,  in  §  1260.151(c).  in  the  seventh 
line.  "Unild"  should  be  spelled  "United". 

(11)  On  page  23863,  in  the  first  column, 
in  fi  1260.161(a).  in  the  sixth  line,  the 
word  "performs"  should  read  "perform". 

(12)  On  page  23863,  in  the  first  column, 
in  §  1260.161(c),  in  the  third  line,  the 
word  "from"  should  read  "for". 

(13)  On  page  23863.  in  the  middle 
column,  in  §  1260.ie2(a)(7),  in  the  third 
line,  the  word  "slaughter"  should  read 
"slaughterer". 

(14)  On  page  23863,  in  the  third 
column,  in  §  1260.172,  in  the  first/ line, 
the  word  "slaughter"  should  read 
"slaughterer". 

(Docket  No.  BIUA-2| 
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Rural  Electrification  Administration 

[7  CFR  Part  1701] 

Rural  TeleplKNM  Program;  PropMOd 
New  REA  Specification  PE-80  for  Gas 
Tube  Surge  Arresters 

agency:  Rural  Electrification 
Administration. 

action:  Proposed  Rule. 

summary:  REA  proposes  to  issue  REA 
Bulletin  345-83  to  aimounce  the  issuance 
of  a  new  REA  Specification  PE-80  for 
Gas  Tube  Surge  Arresters.  This 
specification  has  been  developed  to 
cover  all  gas  tube  surge  arresters  and 
therefore,  replaces  PE-55,  REA 
Specification  for  Two-Electrode  Gas 
Tube  Protectors  and  PE-56,  REA 
Specification  for  Three-Electrode  Gap 
Tube  Protectors.  The  effect  of  this 
specification,  which  has  been  developed 
through  the  combined  efforts  of  other 
telephone  industry  participants,  is  to 
provide  uniform  characteristics, 
performance  requirements  and  uniform 
qualification  testing  criteria  for  gas  tube 
surge  arresters  used  by  the  telephone 
industry.  On  issuance  of  REA  Bulletin 
345-83.  Appendix  A  to  Part  1701  will  be 
modified  accordingly.  ^ 

DATE:  PubUc  comments  must  be  received 
by  REA  no  later  than  July  2, 1979. 

ADDRESS:  Persons  interested  in  the  new 
specification  may  submit  written  data, 
views,  or  comments  to  the  Director, 
Telephone  Operations  and  Standards 
Division,  Rural  Electrification 
Administration.  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 


this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  "Telephone  Operations  and 
Standards  Division  during,  regular 
business  hours. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Mr.  Harry  M  Hutson,  Chief,  Outside 
Plant  Branch.  Telephone  Operations  and 
Standards  Division,  Room  1340,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
telephone  number  202-447-3827. 
SUPPLEMENTARY  INFORMATKMC  Notice  is 
hereby  given  that  pursuant  to  the  Rural 
Electrification  Act,  as  amended  (7  USC. 
901  et  seq.),  REA  proposes  to  issue  REA 
Bulletin  345-83.  A  copy  of  the  proposed 
new  REA  Bulletin  345-83  and  Ae 
proposed  new  REA  Specification  PE-80 
may  be  seciued  in  person  or  by  written 
request  from  the  Director,  Telephone 
Operations  and  Standards  Division. 

Dated:  April  25, 1979. 
lolm  U  Ahmmo. 

Acting  Ai$istant  Adminittmtor — Telephone. 
[FR  Doc  79-13426  Filed  4-30-70: 8:45  am| 
BOJJNQ  CODE  M1»-1»-M 

FEDERAL  RESERVE  SYSTEM 

(12  CFR  Part  204) 

Reserve  Requirements  on  Federal 
Funds  and  Repurctiasa  Agreement 
Time  Deposits  of  Member  Banks 

Correction 

In  FR  Doc.  79-12517  appearing  on 
page  23868  in  the  issue  for  Monday. 
April  23. 1979,  the  docket  number  given 
at  the  end  of  the  document,  below  the 
signature,  now  reading  "Docket  No.  R- 
0128"  should  have  read  "Docket  No.  R- 
0218". 

FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  13] 

American  Dental  Association,  et  aU 
Consent  Agrei^ent  With  Analysis  To 
Aid  Putrtic  Comment 

aqency:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approved,  among  other 
things,  provides  that  on  entry  of  a  final 
adjudicated  order  in  the  American 
Medical  Association  (AMA)  case,  four 
dental  associations  (ADA)  will  be 
bound  to  a  similar  order  wliich  will  be 
issued  against  them  by  the  Commission. 
During  the  period  preceding  final 


resolution  of  tlie  AMA  case,  the  dental 
associations  would  be  prohibited  fittm 
restricting  or  declaring  unethical  any 
form  of  their  members'  advertising  or 
solicitation  of  business  which  is  not 
false  or  misleading.  Additionally,  the 
dental  associations  would  be  required  to 
print  a  statement  in  their  code  of  ethics 
which  advises  members  that  advertising 
or  solicitation  of  patients  and  business 
shall  not  be  -considered  unethical  or   ^ 
improper. 

DATE:  Comments  must  be  received  on  or 
before  July  2, 1979. 

ADDRESS;  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C.  %580. 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/CS-8,  Walter  T.  Winslow, 
Washington,  D.C.  20560.  (202)  724-1341. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views -will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  American  Dental 
Association,  a  corporation;  Indiana 
Dental  Association,  a  corporation; 
Indianapolis  District  Dental  Society,  a 
corporation;  Virginia  Dental 
Association,  a  corporation;  and 
Northern' Virginia  Dental  Society,  a 
corporation;  Agreement  containing 
consent  order  to  cease  and  desist. 

The  agreement  herein  by  and  between 
the  above  named  respondents,  by  their 
duly  authorized  officers  and  attorneys, 
and  counsel  for  the  Federal  Trade 
Commission  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  theretvith  the  parties  hereby 
agree  that: 

1.  Respondent  American  Dental 
Association  ("ADA")  is  an  Illinois 
corporation,  with  its  principal  place  of 
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business  at  211  East  Chicago  Avenue, 
Chicago,  niinois. 

Respondent  Indiana  Dental 
Association  ("IDA")  is  an  Indiana 
corporation,  with  its  principal  place  of 
business  at  402  Jefferson  Building,  1 
Virginia  Avenue,  Indianapolis,  Indiana. 
IDA  is  a  constituent  society  of  ADA. 

Respondent  Indianapolis  District 
Dental  Society  ("IDDS")  is  an  Indiana 
corporation,  with  its  principal  place  of 
business  at  211  North  Delaware  Street, 
Indianapolis,  Indiana.  IDDS  is  a 
component  society  of  IDA  and  ADA. 

Respondent  Virginia  Dental 
Association  ("VDA")  is  a  Virginia 
corporation,  with  its  principal  place  of 
business  at  Suite  423,  2015  Staples  Mill 
Road,  Richmond,  Virginia.  VDA  is  a 
constituent  society  of  ADA. 

Respondent  Northern  Virginia  Dental 
Society  ("NVDS")  is  a  Virginia 
corporation  with  its  principal  place  of 
business  at  1008  North  Randolph, 
Arlington,  Virginia.  NVDS  is  a 
componei^t  society  of  VDA  and  ADA. 

2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  on  January  4, 
1977,  charging  them  with  violation  of 
Section  5  of  the  Federal  Trade 
Commission  Act.  They  have  filed 
answers  to  said  complaint  denying  said 
charges. 

3.  Only  for  the  purpose  of  this 
proceeding  and  for  compliance  and 
enforcement  proceedings  under  the 
following  Order.  ADA.  IDA,  IDDS,  VDA, 
and  NVDS  individually  and  severally 
admit  all  of  the  jurisdictional  allegations 
set  forth  in  the  Commission  complaint  in 
this  proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  this 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 
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6.  This  agreement  is  for  settlement 
purposes  anhf  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  complaint  issued  by  the 
Commission.  In  additiaii,  it  shall  in  no 
way  affect  the  positions  taken  by  the 
Conunission  or  Commission  complaint 
counsel  in  FTC  Docket  No.  9064  or  any 
other  matter. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  3.25(f)  oi  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondrats,  (1)  issue  its  decisMn 
containing  the  following  Order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  Order  to  cease  and  desist 
shall  have  the  same  force  and  e^ect  and 
may  be  altered,  modij^ed.  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  Order  to  respcmdents' 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  Respondents 
waive  any  right  they  might  have  to  any 
other  manner  of  service.  The  comi^int 
may  be  used  in  construing  the  terms  of 
the  Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  in  the  agreement  may  be  used 
to  vary  or  to  contradict  the  terms  of  the 
Order. 

8.  Respondents  have  read  the 
complaint  and  the  Order  contemplated 
hereby.  They  understand  that  once  the 
Order  has  been  issued,  they  will  be 
required  to  file  one  or  more  con:^)liance 
reports  showing  that  they  have  ftilly 
complied  with  the  Order.  Respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final 

Order 

Definitions 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

"FTC  Docket  No.  9064  "  means  Federal 
Trade  Commission  Docket  No.  9064  and 
that  matter  as  it  may  otherwise  be 
denominated  by  a  reviewing  court 

"Final  adjudicated  onier"  means  an 
adjudicated  oxder  or  opiidon  of  the 
Federal  Trade  Commission  or  of  a 
reviewing  coort  which  etiber  disouMCt 
the  complaint  on  the  aarits  at  fa  lack  of 


jurisdiction  as  to,  or  grants  idief 
against,  the  American  Medical 
Association  in  FTC  Docket  No.  9M4  and 
which  has  become  final  in  accordaitee 
with  Section  5(gHk)  of  the  Pedoral 
Trade  Commission  Act.  15  U.S.C 
546tgHky. 

"Reapondtnts" miasi%  the  American 
Dental  AssodatiaB  ("ADA"),  the 
Indiana  Denial  Aseoeiation  ("IDA"),  the 
Indianapc^  District  Dental  Society 
("IDDS").  the  Virginia  Dental 
Association  ("VDA"),  md  the  Northern 
Virginia  Dental  Society  ("NVDS"). 
individually  or  joiatfy,  and  their 
respective  councils,  departments, 
committees,  divisions,  sabdivisions. 
trustees,  officers,  delegates, 
representatives,  agents,  enployees, 
successors,  and  assigns. 

"Constituent  societies" means  those 
dental  societies  or  dental  associations 
defined  as  constituent  societies  in  the 
January  1, 1978,  edition  of  the  American 
Dental  Association's  Conatttation  and 
.Bylaws  and,  in  the  event  that  the 
Ajnerican  Dental  Associafkin's 
Constitution  and  Bylaws  is  amended  to 
denonixmte  constituent  socletietB 
differently  or  to  describe  a  new  category 
of  dental  societies  winch  replace  or  are 
roughly  equivaloit  to  constituent 
societies,  "constituent  societies"  means 
those  dental  societies  as  well. 

"Component  societies" meanA  those 
dental  societies  or  dental  associations 
defined  as  component  societies  in  the 
January  1, 1978,  edition  of  the  American 
Dental  Association's  Constitution  and 
Bylaws  and,  in  the  event  that  the 
Ajnerican  Dental  Association's 
Constitution  andBykiws  is  amended  to 
denominate  con^xnent  societies 
differently  or  to  describe  a  new  category 
of  dental  societies  which  replace  or  are 
roughly  equivalent  to  component 
societies,  "component  societies"  means 
those  dental  societies  as  well. 

I 

It  is  ordered  That- 

(A)  On  entry  of  a  final  adjudicated 
order  in  FTC  Docket  No,  9064.  the 
Conunission  will  issue  an  order  ["ADA 
order")  against  respondei^  in  this 
proceeding  which  will  consist  of  the 
provisions  of  the  FTC  Docket  No.  9064 
final  adjudicated  order,  conformed  to 
make  such  provisions  fully  applicable  to 
respondents  herein,  consistent  with 
Section  1(C)  of  fliis  Order.  Such 
conforming  modifications  will  indude, 
for  purposes  of  ilhntration,  but  not  be 
limited  to,  substittithig  the  names  of 
respondents  and  their  etfiical  codes  and 
publications  for  tite  names  of  the  FTC 
Dodcet  No.  9064  respondents  and  their 
ethical  codes  and  paUicathRis. 


respectively,  and  suVslitoling  Ihe  words 
"dental"  for  "medicar.  "(tentists"  for 
physicsans  >  ran  dennstir  settees 
for  "physician^  vefrlces*.  Respondents 
niul  be  Donnd  by  vncli  ADA  order  and 
shaB  luTfe  no  ff^bt  to  eeek  {wfidal 
review  or  otherwbe  chaflenge  die 
validity  of  ft  esdees  11  {Mb  to  ooirfotn 
BubsiBinUBly  %D  toe  filial  WJ^tXHCBteG 
order  tn  FTC  Docaifet  No.  tQ64,  consMtent 
wiA  Section  IfC)  of  A9s  Order,  provided 
howwef! 

\^  di  tfte  event  tbbt  ine  Consiission 
issnes  a  ^tednMi  and  onier  based  on  a 
consent  agreement  against  tbe  American 
Mediori  Aaeociatton  IR  FTC  Docket  No. 
«»«,  tfic  iMftHt  case  ■bril  tanediot^ 
be  reape— d  and  setaned  to 
adjudieaflecatataa.    ^ 

(O  No  pvavWaas  tathe  final 
adMk:alad  order  ia  FTC  Docket  No. 
9064  «*kich  TBtate  directly  to  physkians' 
contractaal  airaageannts  for  ^  sale  or 
distribution  of  dieir  professional 

t  or  to  iha  yaavtlk  developBient 


or 

delivery  plan  or  «f  aay  other 
organixatioal  arUcb  offers  physktans' 
services  to  the  public  shall  be  applicable 
to  respondeatAi  except  to  the  extent  that 
such  provisions  relate  to  advertising  or 
solicitation  of  patients  or  business. 

P)  In  the  event  that  the  final 
adjudicated  order  to  FTC  DodaBt  Na 
9064  dismisses  die  complaint  on  the 
merits  or  for  ladc  of  JurisiEction,  ^e 
Commiaaion  tnan  Aandss  the  complaint 
in  this  proceedhig. 

(B)  For  nw  pvpose  of  tsarifying 
Section  1(A)  irfttes  Order,  respondents 
shaS  not  be  bond  by  eny  order  entered 
pursaant  to  Sedton  ^A)  of  this  Order 
based  oa  SHoraertxnie  Conunission  or 
a  revfewtog  coHft  wWuisay  be  entered 
in  FTC  Docket  No.  fiBSt  «iles8  and  until 
such  Docket  No.  9061  Older  beccmes  a 


/^ /s  ^irfAesr  ordleieci  lliat  pending 
entry  of  a  Baal  adjadkated  order,  or 
Connnlssion  Issuance  of  a  decision  and 
order  baaed  on  a  consent  agreement 
against  Ae  American  Medical 
Assoda&m  in  FTC  Dodcet  No.  80e4L 
respondents  in  this  proceeding  shall  not 
restrid  seigiilate.  iovede.  ded^re 
unethical  or  Imi^opec  interfere  With,  or 
advise  against  any  form  of  advertising 
or  solidtalion  of  patients  or  business  by 
dentists  or  dental  care  delivery 
oiganlzations  whkh  Is  not  false  or 
misleadlttg  in  any  material  respect 
Within  abSty  pHf)  days  after  entry  of  this 
Order,  responduits  sbalL 

(AJ  State  in  a  prominent  place  and 
manner  la  Ihe  ADA  Principles  of  Ethics, 
ADA  OCfldal  Advisory  Opinions.  NVDS 


Code  of  Ethics,  and  all  other  codes, 
guidelines,  and  other  atflMUadasf 
dentist  conduct  issued  by  respondents 
that  "Advertising,  solidtafion  of 
patients  or  business,  or  oflier 
promotional  acttvitiet  by  oen^ts  or 
dental  care  denvery  ^lTBWlrt'l.^^t^wlI  niafl 
not  be  considered  mradcal  orbopotper. 
exrapt  for  those  piuuiuUuual  activities 
which  are  false  or  ndsleaAng  in  any 
uiatetlal  respect.  Nutwnhstanfflng  any 
ADA  Principles  of  Gducs  or  other 
standards  of  dentist  uuuduLt  vfhich  may 
be  differently  worded,  this  ahall  be  (he 
sole  standard  nir  detennfadng  &e  ettntsl 
propriety  of  such  pronu/Quiial  activities. 
Any  provision  of  an  MDA  constitnent  or 
component  society's  code  of  ethics  or 
other  standard  of  dentiat  condoct 
relating  to  dentists*  ordentn  care 
dellveiy  oiganlzabon^  advertising, 
solicitation,  or  ooier  proiMtianal 
activities  which  is  worded  difierentiy 
&om  the  above  standard  shall  be 
deemed  to  be  in  uouniin  with  the  ADA 
Principles  of  ^nncs. 

(B)  Add  footnotes  refening  rentiers  to 
me  qnoted  statement  In  Section  IQA]  tif 
this  Order  after  each  providon  of 
respondents*  respective  endcal  codes, 
advisory  opinions,  intetpretaSons,  and 
guidelines  which  relates  in  any  way  to 
dentists*  or  dentm  care  defivery 
OTganlzatious*  adveilislug,  solicitation, 
or  promotional  activities.  These  indude 
the  thhd  paragraph  of  the  preamble  of 
the  ADA  MiiLlplee  of  Bftfcs  and 
Sections  2, 12,  n.  14. 15,  IB.  17, 18. 19. 20, 
21,  and  22  thereof.  No  veiiduu  of 
respondents*  respective  efhica!  codes, 
advisory  opinions,  interpretations,  or 
guidelines  wliith  lacks  snch  footnote 
references  shall  be  tfistriboted. 

{C)  Delete  Bom  all  copies  xx  ethical 
codes  and  uQiei  publications  winch  are 
distrfbated  by  respondents  all 
references  to  tite  following  ADA  Offidal 
Advisory  Opmlons  {of  uie  ADA 
muciples  of  Eddcs]  (Mvdi  1977  rev.): 

Advisoiy  Qpinioa  2  of  Section  1. 
AdviMiy  C^iaioDS  1  tbrom^  13  df  Section  12. 
Advismy  OidnioDS  1  lliroajh  6  of  Section  13. 
Advisory  Opinioia  1  tiuoagh  3  cf  Section  14. 
Advisory  Opirfoo  1  of  Set^oB  It. 
Adviaonr  OpWoa^t  aad  •  ef  Seetim  17. 
AMsoiy  OiriaiDBS  1  dmsi^  •  af  SmMm  IB. 
Advisoqr  Oyiaiaas  t  tkai«|i4  ef  SeCten  aa 


(D)  Not  tiiereafter  amend,  elaborate 
on.  or  add  any  ADA  Prini^es  of  Ethics, 
ADA  Official  Advisoiy  Opinions,  or 
other  standards  of  dentist  conduct 
relating  to  dentists*  or  dental  care 
delivery  organizations*  attvertising. 
soUcitatiun.  or  utiier  promotional 
activities,  except  to  confonn  such 
standards  to  tiie  standard  set  forth  In 
Section  ^  A)  of  tiiis  Order. 

fE)  Not  refer  to  or  apply  any  standard 
of  dentist  conduct  other  dian  the 


Mandard  set  foifh  n  Secjiion  ui  A)  of  this 
Order  in  lespuiiding  to  retjuests  for 
advice,  InQinries,  and  oompuints  from 
dental  societies,  dentists,  or  iMieis 
relatii^  to  dentists  vt  dental  care 
deKvery  organizations'  advertising, 
soodtatiou,  or  utiiei  pronohoiial 
activities,  ni  au  such  responses, 
respondents  shefl  enclose  a  copy  of  this 
Order  and  a  copy  of  the  ADA  PiiaUpka 
of  fiOtes  and  Official  Adviaoiy  Opiaions 

made  ooasiatBnt  tvith  Saclioa  li(AHP) 

of  iUs  Order. 

m 

itk/wtberordendTikalaAaoi 
aftar  eatiy  of  the  final  adiadicatod 
ordtt,  or  Goamaisakai  iesasnrs  of  a 
dedaioB  and  order  based  on  a  ( 
agwfiint  againnt  the  Aiaericsa 
Jdsdk:al  Assodatioa  ia  PTC  Docket  No. 
9064,  shall  respondents  apply,  in  may 
formal  or  informal  disciplinary 
proceeding,  any  standard  of  dentist 
conduct  difEereat  bom.  the  standard  set 
fortii  in  Section  11(A)  of  this  Order  to 
those  promotional  activities  whkh  occur 
prior  to  entiy  of  suck  Baal  adjadicaled 
order  or  consent  order. 

IV 

Itisfiuiher  ordered.  Hial  nothing  in 
this  Order  shall  be  construed  to  Bmlt  Uie 
Conmd8sion*8  authority  to  tovestigale, 
procSeed  adminlstrafivdy  against,  or 
seek  court  action  against  any 
constituent  or  component  society  of 
ADA  which  maybe  acting  contrary  to 
this  Order  or  in  violation  of  any  of  the 
laws  which  the  Federal  Trade 
Commission  is  charged  with  enforcing. 


//  is  further  ordered.  That  if  the 
instant  proceeding  is  returned  to 
adjudicative  status  pursuant  to  Section 
lOi)  of  this  Order,  no  proviston  of  this 
Qrdv  other  tkaa  Seoitoa  BI  shall  be 
girea  effect  Ihereaftor. 

VI 

Ots  further  aniend  Ihab 

(A)  Witfafa  sixty  m  days  after  this 
Order  becomes  final,  ADA  ahall  puMtsh 

its  full  text  in  a  prominent  place  and 
manner  in  the  Joumpl  of  the  American 
Dental  AMaociaJian  and  ADA  Newa. 
Within  ninety  (BQ)  daya  after  this  Gkder 
becoaaes  finaX  the  other  respondeirts 
shall  publish  its  hJI  text  ia  a  pmaiiiient 
place  and  ataaaer  ia  their  reapective 
publications:  IDA  ia  the  IDA  Joamad; 
IDDSiai&aJDDSNemaJetteaVWim 
die  VDA/ouraal;  aad  NVDS  ia  NOVA 
News. 

(B)  Withia  sixty  (M)  days  after  tins 
Order  becomes  final,  ADA  shall  aeod  a 
letter  in  the  form  shown  in  Appendix  A 
to  this  Order  to  each  of  its  members. 
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During  the  period  prior  to  entry  of  a  final 
adjudicated  order,  or  Commission 
issuance  of  a  decision  and  order  based 
on  a  consent  agreement  against 
American  Medical  Association  in  FTC 
Docket  No.  9064.  ADA  shall  send  the 
same  form  letter,  together  with  a  copy  of 
this  Order,  to  each  dentist  who  joins 
ADA,  immediately  upon  his  or  her 
joining. 

(C)  Within  sixty  (60)  days  after  this 
Order  becomes  final,  ADA  shall  send, 
by  first  class  mail,  a  letter  in  the  form 
shown  in  Appendix  B  to  this  Order  to 
the  presidents,  staff  directors,  and  ethics 
committee  chairpersons  of  each  of  its 
constituent  and  component  societies, 
enclosing  a  copy  of  this  Order  and  a 
copy  of  the  ADA  Principles  of  Ethics 
and  Official  Advisory  Opinions  made 
consistent  with  Section  II(AHD)  of  this 
Order. 

vn 

//  is  further  ordered,  That  within 
ninety  (90)  days  after  service  of  this 
Order  and  annually  on  the  anniversary 
date  of  the  original  report,  for  each  of 
the  succeeding  years  prior  to  entry  of  a 
final  adjudicated  order  or  Commission 
issuance  of  a  decision  and  order  based 
on  a  consent  agreement  order  against 
the  American  Medical  Association  in 
FTC  Docket  No.  9064,  each  respondent 
shall  individually  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 
All  such  compliance  reports  shall 
include  such  other  information  and 
documentation  as  the  Commission  may 
require  to  show  compliance  with  this 
Order. 

vm 

It  is  further  ordered,  That  nothing  in 
this  Order  shall  be  construed  to  exempt 
any  respondent  from  compliance  with 
the  antitrust  laws  or  the  Federal  Trade 
Commission  Act,  and  the  fact  that  any 
activity  is  not  prohibited  by  this  Order 
shall  not  bar  a  challenge  to  it  under  such 
laws  and  statute. 

IX 

//  is  further  ordered.  That  each 
respondent  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  respondent,  such 
as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation  or  association,  or 
any  othe  change  in  the  corporation  or 
association  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 


Appendix  A  <^ 

(ADA  Regular  Letterhead] 

Dear  Doctor 

As  you  are  probably  aware,  in 
January  of  1977,  the  Federal  Trade 
Commision  issued  a  complaint  against 
the  ADA,  the  Indiana  Dejital 
Association  ,  the  Indianapolis  District 
Dental  Society,  the  Virginia  Dental 
Association,  and  the  Northern  Virginia 
Dental  Society.  The  administrative 
complaint  alleged  that  certain  portions 
of  ADA'S  Principles  of  Ethics  and 
advisory  opinions  regarding  advertising 
and  solicitation  by  dentists  were  in 
violation  of  the  Federal  Trade 
Commission  Act. 

We  have  entered  into  a  consent  order 
with  the  FTC,  without  admitting  any 
violation  of  the  law.  which  will  provide 
an  interim  resolution  of  the  matter 
pending  the  ultimate  decision  in  a 
similar  FTC  case  (Docket  No.  9064) 
involving  professional  advertising  and 
solicitation.  The  ADA  and  the  FTC  have 
agreed  to  be  bound  by  the  final  outcome 
of  the  other  case  principally  as  it  relates 
to  FTC  jiuisdiction,  ethical  restrictions 
on  advertising  and  solicitation,  and 
relief.  That  case,  which  may  ultimately 
be  decided  by  a  United  States  Court  of 
Appeals  or  the  United  States  Supreme 
Court,  deals  with  a  niunber  of  questions, 
but  those  which  relate  to  the  ADA  case 
are  principally  whether  the  FTC  has 
jurisdiction  over  the  professional 
associations  in  that  case  and  whether 
those  professional  associations  may 
have  violated  the  Federal  Trade 
Commission  Act  through  adoption  and 
enforcement  of  ethical  restrictions  on 
advertising  and  solicitation. 

Pending  the  final  decision  in  that  case, 
advertising,  solicitation  of  patients  or 
business,  or  other  promotional  activities 
by  dentist  or  dental  care  delivery 
organizations  shall  nolbe  considered 
unethical  or  improper,  except  for  those 
promotional  activities  which  are  false  or 
misleading  in  any  material  respect. 
Regardless  of  any  standards  of  dentist 
conduct  which  may  be  worded 
differently,  this  shall  be  the  sole 
standard  for  determining  the  ethical 
propriety  of  such  promotional  activities. 
The  ADA  Principles  of  Ethics  and 
Official  Advisory  Opinions  have  been 
made  consistent  with  the  above  stated 
standard  through  the  addition  of 
footnotes.  Any  provision  of  an  ADA 
constituent  or  component  society's  code 
of  ethics  or  other  standard  of  dentist 
conduct  relating  to  dentists'  or  dental 
care  delivery  organizations'  advertising, 
solicitation,  or  other  promotional 
activities  which  is  worded  differently 
from  the  above  stated  standard  shall  be 


deemed  to  be  in  conflict  with  the  ADA 
Principles  of  Ethics. 

We  urge  all  of  our  members  and 
constituent  and  component 
organizations  to  abide  by  the  letter  and 
spirit  of  this  consent  order,  a  copyof 

which  is  printed  in  the 

issue  of  the  ADA  News  and  which  may 
be  obtained  bom  ADA  headquarters  or 
from  your  state  or  local  dental  society. 
A  copy  of  the  ADA  Principles  of  Ethics 
and  Official  Advisory  Opinions,  as 
made  consistent  with  the  above  stated 
standard,  also  may  be  obtained  from 
these  sources. 

As  part  of  the  consent  order,  the  FTC 
reserves  the  right  to  investigate,  proceed 
administratively  against,  or  seek  court 
action  against  any  constituent  or 
component  society  of  the  ADA  which 
may  be  acting  contrary  to  the  consent 
order  or  in  violation  of  any  of  the  laws 
which  the  FTC  is  charged  with 
enforcing. 

We  will  keep  you  advised  on  further 
developments  as  this  matter  proceeds 
toward  its  ultimate  resolution. 

Thank  you  for  your  cooperation. 
Sincerely. 
Joseph  P.  Cappuccio.  D.D.S.. 

President. 
Appendix  B 

[ADA  Regular  Letterhead] 

Dear : 


As  you  are  probably  aware,  in 
January  of  1977.  the  Federal  Trade 
Commission  issued  a  complaint  against 
the  ADA,  the  Indiana  Dental 
Association,  the  Indianapolis  District 
Dental  Society,  the  Virginia  Dental 
Assocation,  and  the  Northern  Virginia 
Dental  Society.  The  administrative 
complaint  alleged  that  certain  portions 
of  ADA'S  Principles  of  Ethics  and 
advisory  opinions  regarding  advertising 
and  solicitation  by  dentists  were  in 
violation  of  the  Federal  Trade 
Commission  Act 

We  have  entered  into  a  consent  order 
with  the  FTC.  without  admitting  any 
violation  of  the  law,  which  will  provide 
an  interim  resolution  of  the  matter 
pending  the  ultimate  decision  in  a 
similar  FTC  case  (Docket  No.  9064) 
involving  professional  advertising  and 
solicitation.  The  ADA  and  the  FTC  have 
agreed  to  be  bound  by  the  final  outcome 
of  the  other  case  principally  as  it  relates 
to  FTC  jurisdiction,  ethical  restrictions 
on  advertising  and  solicitation,  and 
relief.  That  case,  which  may  ultimately 
be  decided  by  a  United  States  Court  of 
Appeals  or  the  United  States  Supreme 
Court,  deals  with  a  numbo*  of  questions, 
but  those  which  relate  to  the  ADA  case 
are  principally  whether  the  FTC  has 


forisdlBlla 


li^dHBllVadB 

jMorikiwighadafttanaBd 

enforccmieMl  «f  fAioal  luittcikw  cm 

PbuiBng  the  ffani  oecMoo  in  that  case, 
edvertiSlpg,  jofidtatfon  of  patients  or 
business,  or  other  promotkmal  actiiities 
hjf  dentists  or  denial  care  delivery 
oiganlzafloDs  AaSL  not  be  considered 
UDsthical  or  invroper.  exc^t  for  fliose 
proBotianal  acfivlfies  wliidi  are  false  or 
aideading  in  any  material  respect 
Regardlesa  <^  amr  staadaids  of  dentist 
conduct  wUdh  may  lie  worded 
differan^y;  diie  ^iall  be  the  sole 
standasd  far  detetnioiog  Ibe  ctfafcal 
pwpiiety  of  auah  pwmofianal  activitiea. 
Tbe  ADA  Madplas  flf  Ethics  and 
Official  Adwteoiy  C^WoBB  h^ve  been 
made  oaaoiatetft  wiA  liMabowe  aUi«ed 
ataadaad  throng  iheadditiaa  of 
footaoAes  (a  oapf  <•  CBoioaed).  Any 
praviaian  «f  an  AHA  ooBStiteeat  or 
f9  oode  of  etnics  ct 


relating  to  dsBtisU' or  dental  care 


solicitation,  * 
acti^^Has  iH^dk  is  worded  dStfesme/dy 
from  the  above  etated  standard  elid  be 
deeawd  to  be  in  oenfliot  with  the  ADA 
Principtea  ef  Bfliics. 

We  urge  all  of  oar  members  and 
consfitnent  and  component 
organizafions  to  abide  by  the  letter  and 
spirit  of  the  consent  order,  copies  of 
wMcb  are  enclosed.         ^ 

All  older  editioos  of  AOA'a  Principles 
of  Ethics.  Official  Advisory  Opiniona, 
and  ronstitiieat  aad  OHaponent  sociely 
ethical  cades  nad  iatotfretatiaoa  whidi 
are  wonded  difiEsreatly  freni  the  above 
stated  standard  flboaJd  no  longer  be 
distribntod  or  enisroed.  Neither  shoidd 
any  infannaHntetpretatkais  be  given 
twhich  da  not  nooerd  with  this  standard. 

As  pnt  of  the  OBnsent  order.  ^  FTC 
reserves  die  right  to  invest^ate.  proceed 
adndntstratiweiy  against,  or  se^  ooert 
action  against  any  oonatitiieBt  or 
camponent  society  of  the  ADA  whidi 
may  be  acting  contrary  to  tfie  consent 
order  or  in  violattoB  of  any  of  the  laws 
which  the  FTC  is  charged  with 
enfoEcii^. 

We  wfll  keep  you  advised  on  further 
developments  as  this  matter  ptoceeds 
toward  its  ultimate  resolution. 

Thank  you  lor  your  coopetatioa. 
SiaoBBdy. 
Joaeph  P.  Caffuodp,  O.DS,, 

Preaidmi. 


oioBRTOAiDPvmxoohaaNr 

The! 


propoaad  nnnasnl  wrdur  agaiasr  Ihe 
American  DealalAaiariaiiaBf AnA"Jy, 
the  Indiana  Dental  Assodalion,  Am 
Indiannpobs  Disiziot  Dental  Sodaly.  the 
Virginia  Denial  AaaodatiaB.  Md  Ibe 
Nortbena  Vlminia  Denial  Sadely  in  «be 


ca| 

Docket  No.  9003  ["ADA  omo"). 
The  proposed  consent  order  k 
placed  on  the  public  record  for  sixty  (M) 
days  for  receipt  of  comments  f 
interested  ] 

during  this  period  wiH  1 
the  public  record.  After  sixty  (80]  days, 
the  Commission  will  agatai  review  tfie 
agreement  and  iba  nosMianta  reeaived 
and  will  decide  whether  itahonU 
wiAdraw  from  the  agreement  or  issue 
the  order  contained  in  ( 


The  Compkunt.  On  January  4, 1977. 
tne  x^NnHBasron  isanen  a  oeaBpssRHn 
against  ADA,  IhafaiUana  Dnrtai 
Association,  the  faidianapolM  OislcicI 
Dental  Society,  the  Virginia  Dental 
Association,  and  the  Northern  Viiyinia 
Dental  Society.  AcconSng  to  the 
complaiai,  ADA  is  a  < 


.in 
ofaM 
SNnies  were 


are 

19^  approxhaatoiy  96 
active  de^tiala  in  the 
meaibecsaf  ADA  and  its 
state  dental 


and  Viigiaia  Dental  Aaaodalton}  aad 
coaaponent  kical  dental  societies 
(including  reapondenls  Indianapolis 
District  Dental  Society  and  Nortfaem 
Vbginia  Dental  Sociely).  Ibeooaipiaint 
also  aaearts  ttiat  the  mnmhen  of  ADA 
and  the  other  lespoadent  dcsital 
associations  are  rngagffii  in  Ibe  bastness 
of  providing  dentists  services  isr  a  fee 
and  that  Ibey  are  tnoontpelitionaBHjag 
themselves  and  with  other  dentiats.  Tim 
complaint  states  dut  in  1075  total 
expenditures  for  dentist  services  in  the 
United  States  were  approximately  $7.5 
billion. 

The  complaint  alleges  that  ADA.  die 
four  ot^r  respondent  dental  societies, 
and  others  have  eqgaged  in  concerted 
action  to  restrain  coopetition  i»»ini^ 
dentists  by  preventing  and  hinderiug 
dentists  bmn: 

(A)  Soliciting  business  by  edvertistiog 
or  otherwise; 

(B)  Engaging  ia  price  ONnpetilion:  and 


(0< 
praclioea> 

Ibe  complatat  also  allagsa  that  as  part 
of  such  oondact  mspnnrbmti  and  otheri 
have  adopted,  afaidad  by.  andanfioroad 
restrictive  oodaa  of  ettioa.  Iba 
complaint  biiAar  aUagas  that  as  a  Dsaak 
of  the  allagad  oonoertadndivilinB: 

(A)  Mcas  of  dentist  aaniioes  have 
been  atabiliaed,  Ifated  or  otbarwiae 
iHlertBtrad  wiOB 

(Q  Oanpetition  aaBBi«  dentists  in  the 
provision  of  dentist  ( 


frustmtod; 

(C) 
have 
pertinent  to  the 


of  dsntist 


adentiat 


(D)DsalistBkavc 
'to 


and  to 


available  to  4 

mi 

systems  for  the  deliveiy  of  dentist 
services  has  been  biadMad  or 


The( 

activHtos  oenatltato  1 

coB^iMnton  nno  mitoir  acts  er  pracuoes 

in  vtolaBon  of  Sections  of  uieFeiiecai 

TVade  Conmilsslon  Ad 

As  a  matter  itf  bad^round. 
appnudaataly  one  year  baSsre  At  atart 
ofthew4£Mca8e.the4 


ttbeAaeiioan  Medical 
Asaocsation  {"AMA**),  the  OonnecHcBt 
State  Meocai  Sodety.  end  the  New 
Haven  County  Medical  Association.  Inc. 
Tbe  AMA  Complaint  is  similar  to  the 
ADA  complaint  in  that  it  cbaHeages, 
among  other  things,  ethical  rules 
allegedly  resbicung  physician 
advertising  and  solicitation.  On 
November  IS,  WfB,  an  initial  dedsion 
was  issned  m  (he  AhtA  case  bonding 
thst  respondents  had  vroiated  Section  5 
of  the  FTC  Act  as  afieged  to  the 
oonplaint  Appeals  by  afl  respondents 
are  now  before  the  fdl  Commission. 
The  Consent  Order.  ADA  and  die 
other  respondents  have  agreed  to  a 
proposed  consent  order  under  which  die 
ADA  case  woidd  be  decided  by  the  final 
adjudicated  order  (after  aH  judidal 
review  is  conqileted)  in  the  Amernxm 
MedSoal  AasociatioH  case.  Spedfically, 
Section  lof  die  oonsent  order  provides 
that  on  entry  of  a  &ial  adjudicated  order 
in  the  AAtA  case,  the  Coaamission  wooM 
issue  «n  order  ageinst  die  ADA 
respondents  consisting  ef  the  relevant 
provtdons  of  die  AMA  order  conformed 
to  make  them  MIy  applicable  to  the 
ADA  resp^idents.  if  iiiei4M4  case  is 
disHaseen  wi  the  nento  or  for  rack  of 
jurisdictian,  Ibe  ADA  oon^AaiAt  woidd 
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also  be  dismissed.  Section  I  further 
provides  that  respondents  would  be 
bound  by  the  new  ADA  order. 

The  proposed  consent  order  also 
would  grant  interim  relief,  during  the 
period  prior  to  final  resolution  of  the 
AMA  case,  regarding  the  dental 
associations'  ethical  restrictions  on 
dentists'  advertising  and  solicitation.  In 
particular,  Section  II  of  the  consent 
order,  which  would  be  effective  until  the 
AMA  case  is  decided,  would  prohibit 
ADA  and  the  other  respondent  dental 
societies  firom  restricting  or  declaring 
unethical  any  form  of  advertising  or 
solicitation  of  business  by  dentists 
which  is  not  false  or  misleading  in  any 
material  respect.  Section  II  would 
implement  this  prohibition  by  requiring 
respondents  to  print  the  following 
statement  prominently  in  their  codes  of 
ethics  (and  to  insert  footnotes  referring 
readers  to  the  statement  after  each 
advertising  provision  in  such  codes): 

Advertising,  solicitation  of  patients  or 
business,  or  other  promotional  activities  by 
dentists  or  dental  care  delivery  organizations 
shall  not  be  considered  unethical  or 
improper,  except  for  those  promotional 
activities  which  are  false  or  misleading  in 
any  material  respect.  Notwithstanding  any 
ADA  Principles  of  Ethics  or  other  standards 
of  dentist  conduct  which  may  be  differently 
worded,  this  shall  be  the  sole  standard  for 
determining  the  ethical  propriety  of  such 
promotional  activities.  Any  provision  of  an 
ADA  constituent  or  component  society's  code 
of  ethics  or  other  standard  of  dentist  conduct 
relating  to  dentists'  or  dental  care  delivery 
organizations'  advertising,  solicitation,  or 
other  promotional  activities  which  is  worded 
differently  from  the  above  standard  shall  be 
deemed  to  be  in  conflict  with  the  ADA 
Principles  of  Ethics. 

Section  II(C]  of  the  proposed  order 
would  require  respondents  to  strike  from 
their  codes  of  ethics  a  number  of 
"official  advisory  opinions"  restrictive 
of  dentists'  advertising  and  solicitation. 
Sections  11(D)  and  11(E)  would  bar 
respondents  from  engaging  in  any  ethics 
activity  that  might  undermine  the 
approach  to  advertising  and  solicitation 
mandated  by  the  order. 

Another  provision  of  the  order  would 
caution  all  constituent  and  component 
societies  of  ADA  that  if  they  act 
contrary  to  the  order,  they  may  be 
subject  to  a  Commission  investigation, 
adjudicative  proceeding,  or  court  action. 

The  order  would  also  require 
respondents  to  publish  its  full  text  in 
their  respective  publications.  It  would 
further  require  ADA  to  send  designated 
form  letters  to  all  of  ADA's  members 
and  to  officials  of  all  of  ADA's 
constituent  and  component  dental 
societies  describing  the  order  and  urging 
compliance  with  its  letter  and  spirit. 


The  remaining  provisions  of  the 
proposed  order  deal  with  compliance. 
ADA  and  the  other  respondents  would 
be  required  to  submit  periodic 
compliance  reports  to  the  Commission 
and  to  notify  the  Commission  of  any 
significant  changes  in  their 
organizations. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  not  to  constitute  an 
official  interpretation  of  the  agreement 
and  proposed  order  or  to  modify  their 
terms  in  any  way. 

Carol  M.  ThoDua, 

Secretary. 

(FUe  No.  9093) 

(FR  doc  7«-13SaO  niad  4-30-79: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

Suspension  of  Duty  To  nie  Reports 
Upon  Termination  of  Registration 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Conmiission  invites 
comment  on  a  proposed  rule  suspending 
an  issuer's  duty  to  file  reports  as  to  a 
class  of  seciuities  pursuant  to  section 
15(d)  of  the  Exchange  Act  for  the 
balance  of  the  issuer's  fiscal  year  if  the 
registration  of  such  class  is  terminated 
under  Section  12(g)(4)  of  the  Exchange 
Act.  It  is  the  Commission  staffs 
judgment  that  any  benefit  of  requiring 
corporations  to  either  file  reports 
beyond  the  termination  of  their 
registration  under  section  12(g)  or  apply 
for  exemption  imder  section  12(h)  is 
generally  outweighed  both  by  the 
burden  of  compliance  imposed  upon 
such  corporations  and  by  the  burden 
placed  upon  the  staff  in  processing 
routine  section  12(h)  applications. 
DATE:  Comments  must  be  received  on  or 
before  May  30, 1979. 

ADDRESS:  Comments  should  refer  to  File 
No.  S7-777  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  M.  Glickman,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  (202)  37fr-2939. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
publishing  for  comment  proposed  Rule 


12h-4  (17  CFR  240.12h-4)  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C  78a  et  seq.. 
as  amended  by  Pub.  L  No.  94-29  (June  4. 
1975)).  Such  nJde  will  suspend  an  issuer's 
duty  to  filer&ports  as  to  a  class  of 
seciunties  pursuant  to  section  15(d)  of 
the  Exchange  Act  for  the  balance  of  the 
issuer's  fiscal  year  if  the  registratk)n  of 
such  class  is  terminated  under  section 
12(g)(4]  of  the  Exchange  Act  The  duty  to 
file  under  section  15(d]  as  to  such  class 
of  securities  shall  remain  automatically 
suspended  as  to  each  subsequent  fiscal 
year  if  at  the  beginning  of  such  fiscal 
year  the  securities  of  such  class  are  held 
ofjrecord  by  less  than  300  persons. 

In  Securities  Exchange  Act  Release 
No.  14417  (January  28, 1978)  (43  FR 
4254],  the  Division  of  Corporation 
Finance  was  delegated  the  authority  to 
grant  routine  applications  under  section 
12(h).  thusrelieviAg  the  Commission  of 
the  need  to  consider  sudi  matters.  In 
that  Release,  the  Commission  noted  that 
inasmuch  as  many  applications  filed 
under  section  12(h)  are  routine  in  nature, 
and  do  not  involve  policy  considerations 
or  novel  questions,  it  is  not  necessary 
for  the  Commission  to  consider  each 
application  on  an  individual  basis.  The 
processing  of  such  section  12(h) 
applications,  however,  still  requires 
considerable  staff  time.  Recent 
acquisition  activity  has  given  rise  to 
many  section  12(h)  applications  in 
situations  where  a  corporation  is  the 
sole  holder  of  a  class  of  an  acquired 
company's  securities  subject  to  a  section 
15(d]  duty  to  file  reports.  It  is  the  staff's 
judgment  that  any  benefit  of  requiring  ' 
corporations  to  either  file  reports 
beyond  the  termination  of  their 
registration  imder  section  12(g)  or  apply 
for  exemption  under  section  12(h)  is 
generally  outweighed  both  by  the 
burden  of  compliance  imposed  upon 
such  corporations  and  by  the  burden 
placed  upon  the  staff  in  processing 
routine  section  12(h)  applications. 

The  following  examples  illustrate  the 
operation  of  the  proposed  rule.  Issuers  A 
and  B  each  have  one  class  of  common 
stock  which  is  registered  under  section 
12(g)  of  the  Act  and  which  is  their  only 
class  of  securities  subject  to  a  reporting 
obligation  under  Section  15(d).  Their 
fiscal  years  end  on  December  31. 

Example  1.  Issuer  A,  with  750 
shareholders,  is  acquired  by  X 
Corporation  and  becomes  a  wholly- 
owned  subsidiary  of  X  Corporation  on 
November  1. 1979.  Issuer  A  files  a 
certification  with  the  Commission  on 
Form  12g^,  requesting  that  the 
termination  of  registration  under  section 
12(g)  be  accelerated.  The  registration  of 
the  common  stock  of  Issuer  A  under 


section  12(g)  is  terminated  on  December 
1, 1979.  Although  Issuer  A  would  have 
been  require^  to  file  its  Form  10-K 
annual  report  for  the  year  ending 
December  31, 1979  under  section  15(d),  it 
is  relieved  of  this  obligation  under  the 
proposed  rule. 

Example  2.  Issuer  A.  with  750 
shareholders,  is  acquired  by  X 
Corporation  and  becomes  a  wholly- 
owned  subsidiary  of  X  Corporation  on 
February  1. 1980.  Issuer  A  files  a 
certification  with  the  Commission  on 
Form  12g-4,  requesting  that  the 
termination  of  registration  imder  section 
12(g]  be  accelerated.  The  registration  of 
the  common  stock  of  Issuer  A  under 
section  12(g)  is  tenhinated  on  March  1, 
1980.  Although  Issuer  A  is  required  to 
file  its  Form  10-K  annual  report  for  the 
year  ending  December  31, 1979,  it  is 
relieved  under  the  proposed  rule  of  the 
obligation  to  file  the  reports  on  Form  10- 
Q  for  all  1980  quarters  and  the  annual 
report  on  Form  10-K  for  the  year  ending 
December  31, 1980. 

Example  3.  Issuer  has  305  record 
shareholders  as  of  January  1, 1980. 
However,  by  May  31, 1980,  its  number  of 
record  shareholders  has  fallen  to  280. 
Issuer  B  files  a,  certification  with  the 
Commission  on  Form  12g-4,  requesting 
that  the  termination  of  registration 
imder  section  12(g)  be  accelerated.  The 
registration  of  the  common  stock  of 
Issuer  B  under  section  12(g)  is 
terminated  on  June  30, 1980.  under  the 
proposed  rule.  Issuer  B  is  not  required  to 
file  its  1980  second  quarter  and  third 
quarter  reports  on  Form  10-Q  or  its 
annual  report  on  Form  10-K  for  the  year 
ending  December  31, 1980.  However,  as 
of  January  1, 1981,  the  number  of  Issuer 
B's  record  shareljolders  has  risen  to  325. 
Issuer  B  is  once  again  subject  to  the 
reporting  obligaions  of  section  15(d)  and 
must  file  all  reports  due  for  periods  in 
1981  and  for  periods  in  all  subsequent 
years  in  which  at  the  beginning  of  each 
subsequent  year  the  number  of  Issuer 
B's  record  shareholders  is  300  or  more. 

Proposed  Amendments 

It  is  proposed  to  amend  17  CFR 
Chapter  II  as  follows:  Part  240,  Subpart 
A,  is  proposed  to  be  amended  by  adding 
§  240.12h-4  as  follows: 

S  240.12t»-4    Exemption  from  section  15(d) 
upon  termination  of  registration  under 
section  12(g). 

If  the  registration  of  a  class  of 
securities  is  terminated  under  section 
12(g)(4)  during  a  fiscal  year,  the  duty  to 
file  reports  as  to  such  class  of  securities 
pursuant  to  section  15(d)  shall  be 
suspended  for  the  balance  of  that  fiscal 
year  and  for  any  subsequent  fiscal  year 


at  the  beginning  of  which  securities  of 
such  class  are  held  of  record  by  less 
than  300  persons. 

(Sees.  IZCh),  13. 15(d).  23(a).  48  Stat  892. 8M, 
805. 901:  sec.  203(a),  49  StaL  704;  sees.  3,  8. 40 
Stat  1377, 1379:  wca.  3. 4.  S.  79  Stat  Se6-66a 
669.  570-674;  sec.  2, 82  Stat  454;  sees.  1, 2. 84 

Stat  1497;  sec.  105(b).  88  Stat  1503;  sees.  8. 9, 
10, 18, 89  Stat  117, 118, 119. 155;  sea  308(b), 
90  Stat  57;  sees,  202,  203.  204. 91  Stat.  1494. 
1498. 1499. 1500;  (15  U.S.C  781(h),  78m, 
78o(d),  78w(a)) 

Statutory  Authority 

Rule  12h-4  is  proposed  pursuant  to 
Sections  13(h),  13, 15(d]  and  23(a)  of  the 
Securities  Exchange  Act  of  1934. 

In  light  of  section  23(a)(2)  of  the 
Exchange  Act  the  Commission 
specifically  invites  comments  as  to  any 
competitive  impact  of  any  changes  in 
the  disclosure  requirements. 

By  the  Conunission. . 

CaoffB  A.  ntaiaaoM, 

Sacretary. 

April  23. 1979. 

[Releaae  No.  S4-157S7] 

[FR  Doc.  7»-U43a  Filad  4-90-79:  S:4S  am] 

BHJJNQ  CODE  M10-01-H 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  145] 

Table  Olhfes;  Intent  To  Establish 
Standard 

Correction 

In  FR  Doc.  79-5478,  appearing  at  page 
10724,  in  the  issue  of  Friday,  February 
23, 1979,  in  the  heading,  the  docket 
number  should  be  corrected  to  read 
"Docket  No.  78N-0355". 

(Docket  No.  78N-03S5| 
8UJNQ  COOE  1S0S-«1-H 


[21  CFR  Part  882] 

Medical  Devices;  Classification  of 
Dowel  Cutting  Instruments 

Correction 

In  FR  Doc.  78-32906,  appearing  at 
page  55680  in  the  issue  of  Tuesday, 
November  28, 1978,  the  section  cited  in 
the  last  line  of  the  paragraph  headed 
"Proposed  Classification",  page  55681, 
column  one,  should  be  §  882.4275. 

[Docket  Na  TIN-UMt) 
BMIMO  COOE  INS-OI^ 


[21  CFR  Part  882] 

Medlcrt  Devices;  Classification  of  Burr 
Hole  Covers 

Correction 

In  FR  Doc  78-82939,  appearing  at  page 
55706  in  the  issue  of  Tuesday,  November 
28, 1978,  the  telephone  number  in  the 
last  line  of  the  paragraph  headed  "For 
Further  Information  Contact"  should 
read  "301-427-7228". 

(Dockat  Na  7lN-ian| 
BILUNa  COOE  1S06-«1-« 


[21  CFR  Part  882] 

Medical  Devices;  Classiflcatlon  of 
Aneurysm  CHps 

Correction  , 

In  FR  Doc.  78-32936,  appearing  at 
page  55703  in  the  issue  of  Tuesday, 
November  28, 1978,  the  following 
changes  should  be  made: 

1.  In  the  paragraph  numbered  4., 
second  coluunn,  page  55703,  the  third 
from  last  line  should  read,  'Testing  and 
Materials  (ASTM),  discussed  the". 

2.  In  the  second  paragraph  under  the 
heading  "Proposed  Classification", 
column  two,  page  55703,  the  nineteenth 
line  should  read,  "correction  of 
intracranial  aneurysms". 

Plocket  No.  TaN-lOaOj 

(FK  Doc  7»-329n  Filed  4-SO-7«:  a:4Sain| 

BILLMQ  CODE  1S05-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

Proposed  Revision  of  ttte 
Implementation  PIm  for  ttie  State  of 
Virginia 

AOGNCV:  Environmental  Protection 
Agency. 

ACnON:  Proposed  Rulemaking. 

SUMMAKY:  On  October  10, 1978,  the 
Environmental  Protection  Agency 
proposed  a  revision  to  the  Virginia  State 
Implementation  Plan  (SIP)  regarding  the 
Hampton  Roads  Energy  Company 
(HREC).  Portsmouth.  Virginia  and  the 
rolated  nonmethane  hydrocarbon 
(NMHq  ofisets.  At  that  time,  only 
emissions  from  the  refinery  were 
quantified  and  included  in  the  offset 
calculations.  In  response  to  comments 
received,  the  Agency  has  decided  to  re- 
evaluate the  separation  of  the  refinery 
trom  the  terminal  operations  and  now 
proposes  to  include  NMHC  emissions 
from  the  terminal  and  distribution 
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operations  as  well  as  the  refinery  w^n 
calculating  emissions  to  be  offset  by  the 
reduction  of  NMHC  emissions  through  a 
program  of  substitution  of  emullsion- 
base  asphalt  for  cutback  asphalt  (or 
nonmethane  hydrocarbon  based 
asphalt).  Furthermore,  also  in  response 
to  public  comments.  EPA  obtained 
additional  asphalt  usage  data  compiled 
on  a  quarterly  basis  to  determine  the 
actual  NMHC  reductions  achieved  on  a 
seasonal  basis.  Approval  of  the 
proposed  amendment  would  satisfy  the 
requirements  of  Section  129(a)(1)  of  the 
1977  Clean  Air  Act  Amendments  and 
the  EPA  December  21. 1976 
Interpretative  Ruling  for  the  proposed 
Hampton  Roads  Energy  Company  oil 
refmery  and  terminal  in  Portamouth, 
Virginia. 

DATES:  Comments  must  be  received  on 
or  before  May  31. 1979.  A  30-day  public 
comment  period  is  deemed  sufficient  for 
this  Notice  because  there  was  an  earlier 
comment  period  during  which  EPA 
received  extensive  comments  regarding 
the  HREC  project.  Because  the  scope  of 
this  Notice  relates  only  to  two  issues, 
namely  seasonal  offsets  and  terminal 
operations,  a  longer  comment  period  is 
not  considered  necessary. 

ADDRESSES:  Copies  of  the  proposed 
revision  of  the  Virginia  SIP  and 
accompanying  support  documentation 
are  available  for  public  inspection 
during  normal  Business  hours  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  lU.  Curtis  Building.  Tenth  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  ATTN:  Ms.  Eileen  M. 
Glen. 

Virginia  State  Air  Pollution  Control  Board, 
Region  VI,  Pembroke  Four,  Suite  409. 
Pembroke  Office  Park,  Virginia  Beach. 
Virgin*;*  23462,  ATTN:  Mr.  Lucien  B. 
McDonald. 

Public  Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  D.C.  20460. 

All  comments  should  be  submitted  to: 

Mr.  Howard  Heim  (3AH10),  Chief,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  Region  III.  Curtis 
Building.  Sixth  and  Walnut  Sts.. 
Philadelphia.  Peniuylvama  19106.  ATTN: 
AHmsVA 

rOR  FURTHER  INFORMATION  CONTACT 

Ms.  Eileen  M.  Glen,  Air  and  Hazardous 
Materials  Division,  Air  Programs 
Branch,  U.S.  Envirorunental  Protection 
Agency.  Region  III.  Curtis  Building  6th  & 
Walnut  Streets.  Philadelphia, 
Pennsylvania  19106. 

SUPPLEMENTARY  INFORHATION:  The 

purpose  of  this  propoeed  revision  to  the 
Virginia  SIP,  punuent  to  Sectioa 


12g(a)(l)  of  the  1977  Qean  Air  Act 
AmendmenCs  and  the  EPA  Deeember  21, 
1978  Interpretative  Ruling  lliL)  [41 FR 
55524),  is  to  offset  noiunethane 
hydrocarbon  emissions  resulting  from 
the  operation  of  the  proposed  HREC 
refinery  and  terminal  in  Portsmouth, 
Virginia.  On  October  10, 1978,  the  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (43  FR  46554)  regarding  the 
proposed  offset  and  requested  public 
comment.  As  a  result  of  the  comments 
received,  EPA  obtained  additional 
information  and  now  requests  puMtc 
comments  on  the  following  two  points: 

Seasonal  oS'sets:  In  response  to  public 
comments  received  as  a  result  of  the 
October  10, 1978  Notice.  EPA  requested 
additional  information  from  the  Virginia 
State  Air  Pollution  Control  Board 
(VSAPCB).  This  material  was  submitted 
on  February  6, 1979  and  is  available  for 
review.  The  material  has  been  evaluated 
and  calculations  show  that  NMHC 
reductions  achieved  through  the  asphalt 
substitution  program  will  exceed  NMHC 
emissions  from  the  refmery,  terminal, 
and  distribution  operations  on  a 
seasonal  as  well  as  yearly  basis.  This 
"seasonal"  offset  occurs  when  using 
either  1975  or  1977  as  the  base  year. 

Terminal  Operations:  ki  response  to 
comments  received,  EPA  has 
determined  that  NMHC  enussions  from 
the  terminal  and  distribution  operations 
should  be  considered  as  part  of  the  total 
NMHC  emissions  to  be  offset  by  the 
reductions  achieved  through  the  asphalt 
substitution  program.  The  VSAPCB  and 
HREC  have  estimated  the  terminal's 
emissions  to  be  approximately  176.5 
tons  per  year  (TPY)  while  EPA's 
analysis  of  the  "worst-case"  situation 
shows  that  NMHC  emissions  from  the 
terminal  and  distribution  operations  will 
not  exceed  200  TPY.  Furthermore,  the 
VSAPCB  has  required,  in  its  Permit  to 
HREC  the  installation  of  a  90%  efficient 
vapor  recovery  system  at  the  terminal  to 
help  control  emissions  to  the 
aforementioned  values.  These  NMHC 
emission  estimates  include  secondary 
emissions  associated  with  the  terminal 
operations. 

The  proposed  revision  to  the  Virginia 
SIP  will  result  in  a  decrease  of  one 
thousand,  nine  hundred  and  thirty-one 
(1.931)  tons  per  year  of  nonmethane 
hydrocarbons  in  the  three-highway 
paving  district  areas  surrounding  the 
proposed  site  of  the  oil  refinery.  At  no 
time  will  nonmethane  hydrocarbon 
emissions  from  oil  refinery  storage 
facilities,  process  combustion,  and 
fugitive  sources  exceed  one  thousand, 
two  hundred  and  ninety-tfcree  (1,299) 
tons  per  year.  In  addition,  tOMK 
emissions  from  the  tenasaiaid 


difltriiwtian  opesattons  an  oot  axpected 
to  exceed  176^  TPY.  Tbe  level  of  coMlrol 
limiting  N^ffiC  emissions  firom  the 
operatioB  cf  Ae  oil  rafinary  to  1293  TPY 
and  the  909&  efficient  vapac  reeovacy 
system  att  the  temioal  ara  cucrtntly 
existing  permit  conditions. 

The  public  is  invited  to  submit 
comments  an.  these  two  issues  only.  AH 
comments  lubmitted  as  a  result  of  the 
October  IC 1978  notice  have  already 
been  reviewed  and  will  be  considered 
prior  to  final  rulemaking. 

The  Administrator's  decision  to 
appeove  or  disapprove  this  proposed  SIP 
revision  will  be  based  oa  whether  the 
amendment  submitted  by  the 
Coounonweakk  oC  Vixgiaia  meets  tbe 
requirements  of  Scctioa  129(a]tl^  of  the 
1977  Cleau  Air  Act  Ammdments  and 
the  EPA  December  21, 1976 
Interpretative  ruling  and  40  CFR  Part  51, 
"Requirements  Cor  Preparation, 
Adc^tion.  and  Submittal  of 
Implemeniation  Plana^" 

Under  Executive  Ordet  12944  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  otW  specialized 
development  procechires.  EPA  kbels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determine  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S,C  7«M  et  acq.) 
Dated:  April !«,  ISTO. 

Regional  Adnuaiatiattr. 
[Fl  Doc  Ta-UBH  nied 


[40  CFR  Part  52] 

Implementatfon  Plan  Revlaiona  for 
Nonattaininant  Araaa  in  tfw  State  of 
Arizona;  Ftoceiirt/Ayallabaty 

AGSICV:  EnviroBmentai  ftotectioa 
Agency. 

action:  Notice  of  Receipt  and 
Availability. 

SUMMARV:  The  purpose  of  this  notice  is 
to  announce  receipt  at  rcvisiona  to  the 
Arizona  State  Implementation  Plan  (SIP) 
and  to  invite  pnbBc  coimneirt.  These 
revisions  were  subnutted  to  EPA  in 
accordance  with  the  requirements  of 
Part  D  of  tbe  Qean  Air  Act,  as  amended 
in  1977,  "Plan  Requivcacnts  for 
NooflttaiaBMnt  Areas,"  and  are 
avail&Ue  for  paMic  iaispectioR  at  the 
addresses  listed  belsw.  NMicee  of 
proposed  rulemridk^  dtocass&ig  these 
reviaiiB*  iwifl  W  paMahetf  tai  future 


Federal  Sadalai  actioaa.  The  period  for 
submittal  of  public  commmlajwdll 
extend  ior  30  day  a  afiai  the  publication 
of  each  BotifGa  of  pn^oaed  ralcmaluB^ 

ADOiicsaac  Copiee  of  fte  SIPre¥iaions 
are  ovsflaMe  for  bBspvLUoB  daring 
normal  bnsiness  hoiffs  at  tlie  foBowing 
locstfons: 

Library,  fiivfronmental  FtatectioD  Agency, 
Region  DC.  215  Fremont  Street,  San 
Ftucfsce,  CA  M106. 

Public  lafonnatien  Rsfennoe  UnR, 
Environmental  Ptotection  Agency.  Wl  "M~ 
Street  SW..  Koom  2BZ2.  Washington.  D.C 
20Ma 

Arizona  Department  of  HealA  Services,  State 

Health  BuiTd&ig.  1740  West  Adams  Street. 

Fhoenix.  AZ  notr. 
Marioc^ia  AaaodatioB  of  Govcnunents.  1820 

West  Washington,  I%oenix.  AZ  SSOCT. 
Pima  Assodation  of  GovenuBdls.  405 

Transamerjca  BaHding.  T^icson»AZ  85701. 


FORRMnOII 

Inqoiries  and  coautents  ahonld  be 
add^sed  toe  Doaglaa  Crmao,  Chief. 
Regolatory  Sc<:tk)B,  Air  Tednrical 
Brandt.  Air  ft  Haxardoos  Materials 
Division.  Environmental  I^otection 
Agency,  Region  DC.  215  F^muut  Street. 
San  Francisco.  CA  M105.  [415)556-283a 


•UPPIEMEMVABV  MFOMMATION:  New 

provkicma  of  the  Clean  Air  Act.  uacted 
in  August  1977.  Pob.  L  No.  9&-8S[.  leqnire 
states  to  lewise  their  Sift  fat  aB  anaa 
that  do  not  attaia  dw  Natkanl  AmlaeDt 
Air  Quality  Staadaids  (NAAQ6).  the 
amendBeniB  required  each  state  to 
subarit  to  the  Adaintalrator  a  list  of  the 
NAAQS  attainnent  states  fiEir  aB  areae 
within  die  stale,  lite  Administrator 
promulgated  tfieee  Bsts.  with  certain 
modifications,  on  Mareh  3. 197B  (43  FR 
8962)  and  Mardt  19. 1979  [44  FR  16388}. 
State  and  \oob1  governments  were 
required  to  develop,  adopt,  and  submit 
to  EPA.  revisions  to  their  SIP  which 
provide  lor  attainment  of  the  NAAQS  as 
expecBtiousIy  as  practicable.  The 
Metropolitan  Pima  Couaty  {^^d 
Maricopa  Coua^  Nonattainment  Areas 
have  been  designated  nonattaiomeat  far 
carbon  monoxide,  photochemical 
oxidants  (ozone),  and  total  suspended 
particles. 

The  Governor's  designee  submitted 
the  following  nonattainment  area  plans 
(NAFs)  to  EPA  on  the  dates  indicated: 

Maricopa  Couaty  Urban  Planning 
Area  NAP  for  Cariian  Monoixide  and 
Photocfaeaucal  Oxidantak  Febraary  23, 
1979. 

Metropolitan  Pima  County  NAP  for 
Carboo  Monoxide  and  Photochenka) 
Oxidants.  March  2a  1979. 

Metropolitan  Pima  County  NAP  for 
Total  Suspended  nntiadates.  March  27. 
1979. 


The  State  also  submitted  icguIatianB 
relating  to  these  NAFs  on  Januaiy  4  and 
23. 1978  as  SIP  ievisiaas.  Ibeae 
regulattana  inchida  ] 

and  y 


on  new  i 

teating  mttkodm,  wsxA  a  ataHaai  nt  of 

State  and  local  IgiatBtthja.  h  addition. 

amendments  to  the  Arizona  State 

Inspection/Maintenance  Program  were 

submitted  as  SEP  revisioBs  on  KCarch  Zl. 

1979. 

EPA  ia  iCTiewiog  these  nviskns  for 
conformance  with  the  requiicawjita  of 
Part  D  of  die  Clean  Air  Act  aa  amended. 
Folkrwiag  EPA's  review  of  tfie  revisions, 
notices  of  proposed  ruJemaking  w£D  be 
published  in  Ae  Fednal  Register  tftat 
will  provide  a  description  of  the 
proposed  SIP  revisions,  summarize  the 
Part  D  requirements,  compare  tbe 
revisions  to  the  Part  D  requBements. 
identii^  the  major  issues  in  the  latipoaed 
reviahma.  and  snngrst  Gosrectiana.  An 
addttional  30  dajrs  wiB  be  provided  for 
public  co—i«alB  at  ttiat  tone. 

The  intended  effect  of  tMs  notice  is  to 
notify  the  public  Aat  these  revisions 
have  been  formally  subnutted  to  EPA  for 
approval,  that  they  are  available  far 
public  inspection,  and  to  »"g«M~flff 
inteiealed  peraons  to  aubaiU  written 
conunents. 

(Sees.  IW,  1»,  171  to  im  and  XnfaT  of  the 
Clean  Air  Act,  as  sraended  (42  U.S.C  \  74ia 
7429, 7601  to  7S08,  and  TVSlia^. 
Dated:  April  20, 197S. 


ftagiooa/AdbiMttntar. 
(FRLUU-t| 
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Proposal  Appromt  of  an 


byOMo 
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:  U.S.  Environmental  IVotectioa 
Agency. 

AC1  ION.  noposed  Rnle. 

SUMMAHV:  U.S.  EPA  proposes  to  approve 
an  Admimstretive  Chder  issued  by  the 
Ohio  Environmental  Protection  Agency 
to  General  Housewares  Corporation. 
Wagner  Manufacturing  Division.  The 
Order  requires  the  Company  to  bring  air 
emissions  from  its  grey  iron  cupolas  in 
Sidney,  Ohio,  into  cowpBance  with 
certain  regulatims  contained  in  the 
federally  approved  Ohio  State 
Implementation  Ran  (KP)  by  Jnly  1, 
1979.  Because  the  Order  has  been  issued 
to  a  major  soorce  and  permits  a  delay  in 


compliance  withprovisitmi  of  the  SEP.  it 
must  ba  approved  by  U.S.  EPA  before  it 
becomes  effective  as  a  Ddayed 
CompBance  CMer  under  tbe  dean  Air 
Act  (the  Act).  If  ai^iroved  by  U.SL  EPA. 
the  Order  will  constitute  an  addition  to 
the  SIP.  fai  addition,  a  source  in 
coB^pliance  with  an  approved  Order 
may  not  be  sued  under  the  Federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  Tidfftions  of  tiie  SIP 
regulations  covered  by  die  Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA's  proposed 
approval  d  the  Onter  as  a  Delayed 
Oompliance  Order. 

DATE  Written  comments  must  be 
received  on  or  before  May  31. 19791. 
AOSannnc  Ceoancnts  ahould  be 
submitted  to  Director,  Enforcement 
Division  U.S.  EPA.  Region  V.  230  South 
Dearboni  Street,  Chicago,  Olinois  tOfiOi. 
The  State  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  for  appropriate  charges  at 
this  address  during  normal  business 
hours. 

FOR  mmiER  mRNMMTNmOONTAer 

Cynthia  Colantoni,  Enforcement 
Division.  U.&  EPA.  230  South  Dearborn 
Street.  Chicago.  Qlinois  00604  (312)  353- 
2082. 


:  General 
Housewarce  Corporatian,  Wagner 
Manafacturlag  IKviaian  (grates  two 
grey  iron  capolas  at  Sithiey,  Ohio.  The 
Order  mider  consideration  addresses 
emissions  for  fte  grey  iron  cupolas, 
which  are  subject  to  OAC  3745-17-07 
and  OAC  3745-17-11.  The  regulations 
limit  the  emissions  of  partiailate  matter 
and  visible  emissions,  and  are  part  of 
the  federally  ^[tproved  Ohio  State 
Impleatentation  Han.  The  Order 
requires  niai  compliance  with  the 
regnlatiaB  by  )«ly  1, 1970  through  tiie 
installation  of  a  wet  scrubber  or  other 
appropriate  control  equipment 
downstream  of  Ae  cupdas,  sufficient  to 
control  emissions  of  particulate  matter 
from  each  of  these  cupolas  to  a  rate  of 
no  greater  than  11.4  Ibs./hr. 

Because  this  Oder  has  beoi  issued  to 
a  major  source  of  particulate  matter 
emissions  and  visible  emisaions  and 
permits  a  delay  in  ccnnpliance  with  the 
applicable  regulations,  it  must  be 
approved  by  U.S,  Q>A  before  it  becomeis 
effective  as  a  Delayed  Compliance 
Older  under  Sectkm  113(d)  of  the  Act. 
U.S.  EPA  may  approve  the  Order  only  if 
it  satisfies  tiie  appropriate  requirements 
of  this  subsection. 

If  the  Order  is  approved  by  UJS.  EPA, 
source  compliance  with  its  leima  ¥wouki 
preclude  Feideral  enfaroeaMot  action 


UMI 


25474 
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under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition' 
to  the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  Written  comments  on  the 
proposed  Order,  written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  U.S.  EPA  may  approve  the 
Order.  After  the  public  comment  period, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

(42  U.S.C.  7413,  7601)  .      _ 

Dated:  April  16. 1979. 

|ohn  McCuire, 

Regional  Administrator.  Region  V. 

Before  The  Ohio  Environmental  Protection 
Agency 

General  Housewares  Corporation,  Wagner 
Manufacturing  Division 

Order 

The  Director  of  Environmental  Protection 
(hereinafter  "Director")  hereby  makes  the 
following  Findings  of  Fact  and,  pursuant  to 
Sections  3704.03(8)  and  (I)  of  the  Ohio 
Revised  Code  and  in  accordance  with 
Sections  113(a).  113(d),  and  114  of  The  Clean 
Air  Act,  as  amended,  42  U.S.C.  7401  et  seq., 
'ssues  the  following  Orders,  which  will  not 
take  effect  until  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act 

Findings  of  Fact 

1.  General  Housewares  Corporation, 
Wagner  Manufacturing  Division  (hereinafter 
"Wagner"),  located  at  440  Fair  Road,  Sidney, 
Ohio  45365.  owns  and  operates  two  grey  iron 
cupolas. 

2.  Said  cupolas  are  identified  as  follows: 
Grey  Iron  Cupola  No.  1,  Modem  Equipment 
Company;  Grey  Iron  Cupola  No.  2,  Modem 
Equipment  Company. 

3.  In  the  course  of  operation  of  Cupolas 
Nos.  1  and  2  air  contaminants  are  emitted  in 
violation  of  OAC  3745-17-07  and  OAC  3745- 
17-11. 

4.  The  applicable  emission  hmitation  for 
these  Cupolas  set  forth  in  QAC  3745-17-11  is 
11.4  Ibs./hr. 

5.  Wagner  is  unable  to  immediately  comply 
with  OAC  374S-17-07  and  OAC  3745-17-11. 

6.  Implementation  by  Wagner  of  interim 
control  measures  contained  in  the  Orders 
below  will  fulfill  the  requirements  of  Section 
113(d)(7)  of  The  Clean  Air  Act,  as  amended. 

7.  The  compliance  schedule  set  forth  in  the 
Orders  below  requires  compliance  with 
applicable  emission  regulations  as 
expeditiously  as  practicable. 
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8.  The  Director's  determination  to  issue  the 
Orders  set  forth  below  is  based  on  his 
consideration  of  reliable,  probative,  and 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their 
relation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

Orders 

Whereupon,  after  due  consideration  of  the 
above  Findings  of  Fact,  the  Director  hereby 
issues  the  following  Orders  pursuant  to 
Sections  3745.03(8)  and  (I)  of  the  Ohio 
Revised  Code  and  in  accordance  with 
Sections  113(a),  113(d),  and  114  of  the  Clean 
Air  Act  as  amended,  42  U.S.C.  7401  et  seq., 
which  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

1.  Wagner  shall  bring  Cupolas  Nos.  1  and  2 
into  final  compliance  with  the  applicable 
emission  limitations  in  OAC  3745-17-11  and 
OAC  3745-17-07  not  later  than  July  1, 1979. 

2.  Wagner  shall  install  a  wet  scrubber  or 
other  appropriate  control  equipment 
downstream  from  Cupolas  Nos.  1  and  2, 
sufficient  to  control  emissions  of  particulate 
matter  firom  each  of  these  cupolas  to  a  rate  of 
not  greater  than  11.4  Ibs./hr.  as  provided  in 
OAC  3745-17-11. 

3.  Compliance  with  Order  (1)  above,  shall 
be  achieved  in  accordance  with  the  following 
schedule: 

Submit  final  control  plans — Completed. 

Award  contracts — Completed. 

Initiation  of  on-site  construction  and 
installation — March  30, 1979. 

Achieve  final  compUance  with  applicable 
state  and  federal  statutes  and  regulations — 
July  1, 1979. 

4.  Wagner  shall  give  prior  notification  to 
Ohio  EPA  and  U.S.  EPA  of  resumption  of 
operations  subsequent  to  completion  of 
installation  of  controls  and  shall  conduct  a 
compliance  stack  test  within  thirty  days  of 
resumption  of  operations.  Wagner  shall, 
within  ninety  days  after  July  1, 1979,  submit 
data  resulting  bom  compliance  testing 
demonstrating  compliance  with  applicable 
state  and  federal  statutes  and  regulations, 

5.  Pending  achievement  of  compliance  with 
Order  (1)  above  Wagner  shall  use  the  best 
practicable  systems  of  emission  reduction  for 
the  period  during  which  this  Order  is  in  effect 
in  accordance  with  Section  113(d)(7)  of  the 
Clean  Air  Act  as  amended.  Such  interim 
measures  shall  include: 

a.  Continued  use  of  an  operation  and 
maintenance  procedure  which  will  result  in 
the  minimization  of  particulate  matter 
emissions  from  the  Cupolas  on  a  day  to  day 
basis  which  shall  include  die  use  of  clean 
scrap  and  regular  maintenance  of  the 
Cupolas. 

b.  Continued  operation  of  existing  control 
equipment  on  Cupolas  Nos.  1  and  2. 

c.  Compliance  with  OAC  3745-17-07  to  as 
great  an  extent  as  possible. 

6.  Wagner  shall  install  instrumentation  to 
continuously  measure  and  record  the 
pressure  drop  across  the  wet  scnJiber  or 
other  control  equipment.  Wagner  shall 


maintain  said  instnimentationln  good 
working  condition. 

7.  Wagner  shall  comply  with  the  following 
monitoring  and  reporting  requirements: 

a.  A  progress  report  shall  be  submitted  to 
the  Southwest  District  Office  of  Ohio  EPA 
within  ten  (10)  days  of  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (3)  above.  The  person 
submitting  these  reports  shall  certify  whether 
each  increment  of  progress  has  been 
achieved.  If  it  has  not  been  achieved,  the 
report  shall  contain  a  detailed  explanation  of 
the  reasons  for  the  failure  to  achieve  that 
increment  of  progress.  Submission  of  such 
explanation  does  not  excuse  the  failure  to 
achieve  the  increment  of  progress. 

b.  Quarterly  reports  shall  be  submitted  to 
the  Southwest  District  Office  of  Ohio  EPA 
concerning  the  interim  maintenance  and 
operation  of  the  Cupolas  as  well  as  the 
progress  being  made  toward  achievement  of 
compliance  as  set  forth  in  Order  (3)  above. 

c  As  of  July  1, 1979,  the  preaauie  drop 
across  the  scrubber  shall  be  monitored  and 
recorded  while  said  Cupolas  are  in  operation. 
Any  excursions  below  the  pressure  drop 
required  to  meet  the  11.4  lbs./hr.  emission 
rate  shall  be  reported  on  a  quarterly  basil,  to 
the  Southwest  District  Office  of  Ohio  EPA. 
together  with  detail  explanations  of  the 
reasons  for  such  excursions  and  the 
corrective  measures  taken.  All  prassure  drop 
monitoring  data  shall  be  retained  for  a 
minimiim  of  three  (3)  years  and  shall  be 
available  for  inspection  and  copying  by  the 
Director  or  his  representative. 

8.  Wagner  shall  apply  for  and  obtain 
permits  to  operate  Cupolas  Nos.  1  and  2  in 
accordance  with  OAC  3745-3&-0Z.  Said 
permit  to  operate  will  include  special  terms 
and  conditions  which  incorporate  the 
provisions  of  Orders  (6)  and  (7](c),  above. 

9.  These  orders  shall  terminate  upon 
Wagner's  obtaining  permits  to  operate 
Cupolas  Nos.  1  and  2. 

10.  Wagner  is  hereby  notified  that  unless  it 
is  exempted  linder  Section  120(a)(2)(B) -or  (C) 
of  the  Clean  Air  Act  as  amended,  failure  to 
achieve  final  compUance  with  Order  (1) 
above  by  July  1, 1979,  will  result  in  a 
requirement  to  pay  a  noncompUance  penalty 
under  Section  120  of  the  Clean  Air  Act  as 
amended. 

(■met  P.  ikicavoy. 

Director  of  Bnvironnmnlal  Protection. 

Upon  issuance  of  the  Order,  General 
Housewares  Corporation  will  be  deemed  to 
have  waived  its  right  to  contest  the 
reasonableness  and  la%vfulness  of  the  Order 
before  the  Environmental  Board  of  Review  or 
any  court  of  competent  jurisdiction,  either  in 
law  or  equity. 

DJt.  Ryu.  Jr., 

Authoriud  RapmeataUvt  of  Cmtml  Hoiaewaim  Coipan- 
ban. 

(FRL  1213^1 
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[40  CFR  Parts  6. 122. 123. 124, 12S) 


ENmlnatton  8ystani{  laauaoca  Date  for 
PromulQalion 

AOCNCY:  Environmental  Protection 
Agency. 

action:  Notice  of  intent  to  iuue  final 
regulations. 

summary:  EPA  intends  in  the  near 
future  to  publish  final  regulations 
governing  the  National  Pollutant 
Discharge  Elimination  System  (NPDES). 
In  response  to  inquiries  from  several 
persons,  EPA  is  announcing  that  such 
regulations  will  be  considered  issued. 
,  for  purposes  of  judicial  review,  at  1:00 
p.m.  eastern  time  one  week  after  Federal 
Register  publication  of  such  regulations. 

DATES:  None. 

ADDRESSES:  None. 

TOR  FURTHER  N«F0RMATK>N  CONTACT: 

Alan  W.  Eckert  (A-131),  Office  of 
General  Counsel  EPA.  401  M  Street. 
SW..  Washington,  D.C.  2046a  202-75&- 
0753 

SUPPLEMENTARY  MFORMATKNI:  EPA 

proposed  comprehensive  revisions  to  its 
basic  NPDES  regulations  under  the 
Clean  Water  Act  on  August  21. 1978  (43 
FR  37078).  EPA  plans  to  publish  final 
NPDES  regulations  in  the  near  future. 

Several  interested  parties  have 
recently  requested  that  EPA  announce, 
in  advance  of  pubUcation  of  the  final 
NPDES  regulations,  precisely  when  the 
pubhshed  regulations  will  be  considered 
issued  for  purposes  of  judicial  review.  In 
EPA's  view,  the  final  NPDES  regulations 
will  not  be  ripe  for  judicial  review 
immediately  upon  issuance.  In  the  event 
EPA's  view  does  hot  prevail,  however, 
EPA  agrees  that  Ae  time  of  issuance  for 
purposes  of  judicial  review  should  be 
fixed  and  annoimced  in  advance. 

Accordingly,  EPA  hereby  announces 
that  the  final  NPDES  regulations  will  be 
considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  eastern  time 
on  the  day  which  is  seven  days  after 
their  date  of  publication  m  the  Federal 
Register.  If,  however,  such  latter  date  is 
a  federal  holiday,  the  regulations  will  be 
considered  issued  at  l.-00.p.m.  eastern 
time  on  the  next  day  after  the  seventh 
day  which  is  not  a  federal  holiday.  EPA 
will  specify  the  exact  issuance  date  in 
the  Federal  Register  preamble 
accompanying  die  final  NFDES 
regulations.  EPA  will  also  explain  its 
position  on  ripeness  in  that  preamble. 

It  should  be  noted  diat  EPA  plans 
within  the  next  month  to  propose 
general  "race  to  the  courthouse" 
regulations  under  Ae  dean  Water  Act 


That  notice  will  describe  in  general  die 
problems  of  forum  shopping  and  radng. 
and  will  describe  EPA's  reasons  lor 
favoring  a  definitely  ascertainable  time 
after  Federal  Register  publication  to 
serve  as  die  trigger  for  judicial  review. 
Dated:  April  2B,  IBTQ. 


|MlZ.I 

Gtnaul  Coun$»L 

pitL  1214-7] 
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[40  CFR  Part  162] 

Raguiations  for  tha  Enforcamant  of 
tha  Fadaral  fnaacfldda,  Fungldda.  and 
Ro<lantlcida,  Act;  Notification  of  tlM 
Saeratary  of  Agrfcultura  of  a  ProfMaad 
Raguiation 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Notification  to  the  Secretary  of 

Agriculture  of  a  propowd  Regulation. 


:  Notice  is  given  as  required  by 
Section  25(a)(2)(D)  of  die  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (Pub.  L.  92-516, 86  StaL 
973;  Pub.  L  94-140,  89  StaL  753;  7  U.S.C 
136  ef  aeg..  hereinafter  referred  to  as 
FIFRA)  diat  die  Admhiistrator  of  EPA 
has  forwarded  to  the  Secretary  of  the 
U.S.  Department  of  Agriculture  a 
proposed  regulation  classifying  certain 
uses  of  certain  pesticide  active 
ingredients  for  restricted  use. 
FOR  FURTHER  INFORMATKM  CONTACT 

Walter  Waldrop,  Office  of  Pesticide 
Programs  (TS-770),  EPA.  Room  507,  East 
Tower.  401 M  Street  SW..  Washington. 
D.C.  20460.  (202)  755-7014. 
SUPPIEMENTARY  INFORMATION:  Section 

25(a)(2)(A)  of  FIFRA  provides  diat  die 
Administrator  shall  provide  the 
Secretary  of  Agriculture  wldi  a  copy  of 
any  proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  die  Secretary 
comments  in  writing  regarding  die 
regulation  within  30  days  after  receiving 
it  the  Administrator  shall  publish  in  the 
Federal  Register  (with  the  proposed 
regulation)  the  comments  of  Ae 
Secretary  and  the  response  of  the 
Administrator.  If  the  Secretary  does  not 
consent  in  writing  within  30  days  after 
receiving  the  proposed  regulation,  the 
Administrator  may  sign  the  regulation 
for  pubhcation  in  the  Federal  Register 
anytime  after  theSO-day  period. 

Pursuant  to  FIFRA  Section  25(a)(3),  a 
copy  of  this  proposed  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  die  House  of 
RepresentatiYes  and  die  Committee  on 


Agriculture.  Nutrition,  and  Forestry  of 
die  Senate,  lliis  proposed  regulation 
was  also  submitted  to  the  FIFRA 
Scientific  Advisory  Panel  as  required  by 
Section  2S(d). 

(Sec  2S,  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  as  amended  (Pub.  L  92-616: 
86  Stat  073;  Pub.  L  M-140: 68  Stat  753;  (7 
U.S.C.13eefse^.;.; 

Dated:  i^iril  25. 1979. 
fmrntLOmiam 
Actmg  Dipatr  Attittant  Adnunitaotor  for  ^mtiddt  Ad- 
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[40  CFR  Part  162] 

ClassHlcatlon  of  Cartirin  Pastidda 
Acttva  Ingradiante  for  Raatrtotad  Usa 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Notification  to  the  Secretary  of 
Agriculture  of  a  Pending  Final 
Regulation. 


P.  Notice  is  given  as  required  by 
Section  25(a)(2)(D)  of  die  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  as  amended  (Pub.  L  92-516,  86  Stat 
973;  Pub.  L  94-14a  89  Stat  753;  7  U.S.C 
136  et  seq.,  hereinafter  referred  to  as 
FIFRA)  that  the  Adminisb-atdr  of  EPA 
has  forwarded  to  the  Secretary  of  the 
U.S.  Department  of  Agriculture  a  final 
regulation  classifying  uses  of  certain 
pesticide  active  ingredients  for 
restricted  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Waldrop,  Office  of  Pesticide 
Programs  (TS-7701,  EPA,  Room  507,  East 
Tower,  Wl  M  Street  S.W..  Washington. 
D.C  20460.  (202)  755-7014. 

SUPPtEMENTARY  INFORMATION:  Section 
25(a)(2)(B)  of  FIFRA  provides  diet  die 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  final  regulation  at  least  30  days 
pricH-  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
regulations  within  15  days  after 
receiving  it  the  Administrator  shall 
publish  in  the  Federal  Register  (with  the 
final  regulation)  the  comments  of  the 
Secretary,  if  requested  by  the  Secretary, 
and  the  response  of  the  Administrator.  If 
the  Secretary  does  not  comment  in 
writing  withLa  15  days  after  receiving 
the  final  regulation,  the  Administrator 
may  si^i  the  regulations  for  publication 
m  the  Federal  Register  anytime  after  the 
15-day  period. 

Pursuant  to  FIFRA  Section  25(a)(3).  a 
copy  of  this  regulation  has  been  1 
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forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate.  This  regulation  was  also 
submitted  to  the  FIFRA  Scientific 
Advisory  Panel  as  required  by  Section 
25(d). 

(Section  25  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act.  as  amended 
(Pub.  L.  92-516.  66  Stat.  973.  Pub.  L  94-140.  89 
Stat.  753:  7  U.S.C  136  et  seq.].] 
Dated:  April  25.  1979. 

IFRL  1213-5  OPP-2S00161 

|FR  Doc  79-13584  Filed  4-30-79:  8:45  am| 

BHxmo  cooe  es6(M)i-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Public  Health  Service 

[42  CFR  Ch.  I] 

Formula  Grants  to  States  for 
Preventive  Health  Service  Programs 

AGENCY:  Center  for  Disease  Control 
(CDC).  PHS.  HEW. 

ACTION:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  Section  203  of  Public  Law  95- 
626  established  a  new  Section  315  under 
Title  III  of  the  Public  Health  Service  Act. 
The  provisions  of  this  legislation 
authorize  grants  to  States  beginning  in 
the  fiscal  year  which  ends  September  30. 
1980. 

The  Act  provides  for  grants  to  assist 
States  in  planning  for  and  developing 
preventive  health  service  programs,  and 
specifies  a  formula  which  assures  at 
least  a  minimum  planning  grant  award 
to  all  States  with  approved  applications. 
Regulations  are  required  to  cover  grant 

J  applications  and  awards  for  this 
purpose  during  the  first  year  of  the 
program. 

The  Act  further  provides  for  grants  to 
assist  States  in  delivering  such  services, 
specifies  that  application  for  such  grants 
shall  provide  a  detailed  plan  (including 
measurable  objectives  and  a  separate 

•health  communications  component),  and 
specifies  a  formula  for  determining  the 
minimum  and  maximum  amounts  of 
each  State's  grant  award.  Additional 
regulations  will  be  issued  to  cover 
applications  for  such  grants  during  the 
fiscal  years  which  end  September  30. 
1981.  and  September  30. 1982,  for  which 
appropriations  are  authorized.  This 
regulation  is  policy  significant. 

FOR  FURTHER  INFORMATION  COHTACT! 
Mr.  Dennis  D.  Tolsma.  Office  of  the 
Center  Director.  Center  for  Disease 


Control.  PHS.  HEW.  Atlanta.  Georgia 
30333,  telephone  (404)  329-3243  or  FTS: 
236-3243. 

Dated:  April  2. 1979. 

luliiu  B.  BichmMidL 

Assistant  Secretary  for  Health. 

|FR  Doc.  79-13479  Filed  4-30-79:  MS  am| 

BIUJNO  CODE  4110-a«-«i 

Center  for  Disease  Control 

[42  CFR  Part  51] 

Health  Incentive  Grants  for 
Comprehensive  Public  Health  Services 

agency:  Center  for  Disease  Control, 
PHS.  HEW. 

ACTION:  Notice  of  Decision  to  Develop 

Regulations. 

SUMMARY:  Pub.  L.  95-626  amended 
Section  314(d)  of  the  Public  Health 
Service  Act,  and  the  provisions  of  the 
new  legislation  become  effective 
October  1, 1979.  A  new  regulation  will 
be  issued  to  implement  changes  made 
by  this  new  legislation  which  will  apply 
to  grants  awarded  to  State  health 
departments  to  assist  them  and  local 
health  departments  in  providing 
appropriate  conprehensive  public  health 
services.  The  recipient  State  authorities 
are  to  develop  methods  satisfactory  to 
the  Secretary  to  assure  an  equitable 
distribution  of  grant  funds  to  local 
public  health  entities.  This  regulation  is 
policy  significant. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dennis  D.  Tolsma.  Office  of  the 
Center  Director,  Center  for  Disease 
Control.  PHS.  HEW,  Atlanta.  Georgia 
30333.  telephone  (404)  329-3243  or  FTS: 
236-3243. 

Dated:  April  5, 1979. 

lulius  B.  Richaoad. 

Auistant  Secretary  for  Haallh. 

|FR  Doc.  70-13477  Filed  4-30-79:  &4S  aoij 
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Health  Care  Rnancing  Administration 
[42  CFR  Part  405] 

Apportionment  of  Malpractice  Costs  to 
Medicare;  Extension  of  Comment 
Period 

agency:  Health  Care  Financing 
Administration.  Health.  Education,  and 
Welfare  Department. 

action:  Notice  of  extension  of  comment 
period. 


In  response  to  requests  from  provider 

organizations,  we  are  extending  the 
comment  period  throu^  May  15, 1979. 

DATE:  Comments  are  due  on  May  15, 
1979. 

ADDRESS:  Send  conunents  to 
Administrator.  Health  Care  Financing 
Administration.  DHEW.  P.O.  Box  2372. 

Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Hugh  McConville,  (301)  594-9430. 

Dated:  April  25. 1978. 


summary:  a  notice  of  proposed 
rulemaking  was  published  on  March  15. 
1979  (44  PR  15744)  with  opportunity  for 
public  conunent.  through  April  30,,  1979. 


Adminittrator,  HmMi  Can  Ftaancint  A/lmlaatnliait. 
Approved:  April  2B.  1979. 

Hah  Champtoa, 

Acting  Secretary.  , 

(PR  Dnc  7S-U8i7  nkd  4-30-7ft  MS  «■! 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Chap.  XI 

Interchange  Policies  at  International 
Boundary  Lines 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Interstate  Conunerce 
Commission  is  proposing  to  establish  a 
free  zone  for  interchange  of  trafHc  at  or 
near  the  International  Boundary  Lines  to 
eliminate  applications  for  authority  to 
transport  traffic  for  short  distances 
solely  for  the  purpose  of  interchange.  A 
qualifying  carrier  would  be  authorized 
to  perform  this  service  by  filing  ai}^ 
application  for  a  special  certificate  of 
public  convenience  and  necessity  and 
by  demonstrating  its  fitness.  This 
Commission  has  become  incseasingly 
aware  of  the  ever  expanding 
international  movement  of  goods 
between  the  United  States,  Canada,  and 
Mexico,  and  in  particular,  the  difficulties 
attendant  to  such  movements  across  the 
International  Boundary  Lines.  This 
proceeding  is  being  instituted  with  a 
view  to  determining  whether  the  present 
and  future  public  convenience  and 
necessity,  considered  on  a  national 
basis,  require  that  all  common  carriers 
of  property  by  motor  vehicle,  regardless 
of  their  country  of  origin,  be  authorized 
by  appropriate  procedures,  to  conduct 
for-hire  operations  between  ports  of 
entry  on  the  United  States-Canadian 
and  the  United  States-Mexican 
International  Boundary  Lines,  on  the  one 
hand,  and,  on  the  other,  tlie  nearest 
practical  point  in  the  United  States  at 
which  such  carrier's  equipment  or  traffic 
may  be  interchanged  or  interlined  with 


carriers  holding  authority  to  serve  points 
on  the  International  Boundary  line.  The 
authority  would  be  limitad  to  shipments 
moving  on  a  trough  bill  of  lading. 
Determinatiaii  of  &e  nearest  practical 
point  or  the  extent  of  the  free  zone  will 
be  key  issues  in  this  proceeding. 
Ckmsideration  will  be  given  to  a 
population  formula,  a  mileage  formula, 
or  other  fommlae,  as  well  as  to 
individual  definitions  under  certain 
circumstances.  The  proposed  rules  may 
be  expanded  or  modified  to  define  more 
precisely  the  "nearest  practical 
interchange  point  within  the  United 
States." 

DATES:  Written  comments  should  be 
filed  with  the  Commission  on  or  before 
June  IS,  1979. 

ADDRESS:  Send  comments  to:  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  All>  written  submissions  will 
be  available  for  public  inspection  during 
regular  business  hours  at  ihe  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald ).  Shaw,  Jr^  Assistant  Deputy 
Director,  Section  of  Operating  Rights, 
Office  of  Proceedings,  Telephone:  202- 
275-7292. 

SUPPtEMENTARY  INFORMATION:  When 
Canadian  or  Mexican  domidled,  for-hire 
motor  carriers  desire  to  bring  into  the 
United  States  motor  vehicles  containing 
shipments  of  non-exempt  commodities 
which  they  have  transported  from  the 
interior  of  Canada  or  Mexico,  for  the 
piupose  of  transfer  to  United  States 
carriers,  or  where  they  desire  to  receive 
such  vehicles  or  traffic  from  connecting 
carriers  at  United  States  border  points 
for  movement  in  the  reverse  direction, 
the  foreign  domiciled  carrier  must  first 
obtain  appropriate  operating  authority 
from  this  Commission  and  comply  with 
all  applicable  rate,  insurance,  and  other 
general  requirements  imposed  by 
statute.  See  Consolidated  T.  Lines  v. 
Fess  and  Wittiaeyer  Trucking  Co.,  83 
M.C.C.  673  (I960]  and  Rio  Grande 
Bridge  System — Petition  for  Exemption, 
103  M.C.C.  174  (1966). 

In  Ex  Parte  No.  MC-73,  Traf.  at  or 
near  U.S,-Can.  Boundary  Lines.  110 
M.C.C.  730  (1960).  the  Commission,  in  a 
rulemaking  proceeding  instituted  on  its 
own  motion,  considered  whether  the 
public  convenience  tmd  necessity, 
considered  on  a  national  basis,  required 
authorization  of  all  moXtx  common 
carriers  of  property  to  conduct  for-hire 
operations  between  border  points,  on 
the  one  hand,  and,  on  the  other,  nearby 
interchai^e  points.  The  Commission, 
after  notms  a  general  lack  of  public 
interest  in  having  such  a  rule  (the 
general  authorization)  adopted,  found 


(1)  that  it  did  not  appear  that  any 
substantial  adverse  effect  is,  or  will  be, 
suffered  by  the  moXoit  cairier  industy  or 
by  any  other  interested  party  under  die 
'  present  scheme  of  regulation,  and  (2) 
tiiat  it  shall  c(Mitinue  to  require  the  filing 
of  mdividual  applications  bom.  those 
carriers  seeking  permission  to  operate 
within  this  country  in  foreign  commerce. 
This  decision  is  now  10-years  old.  In 
Glengarry  Transport  Ltd.— Declaratory 
Order,  128M.CC.  342  (1977),  a  majority 
of  the  Commission  concluded  that  the 
evidence  of  record,  in  that  proceeding, 
did  not  warrant  a  departure  frtim  the 
Commission's  position  in  Traf.  at  or 
near  US.-Caa.  Boundary  Lines,  supra, 
but  we  believe  that  circumstances  have 
changed  in  the  10  years  since  the  prior 
rulemaking  proceeding. 

Prior  to  1955,  and  on  two  subsequent 
occasions  (dissenting  opinions  in  fte 
Fess  and  Glengarry  cases),  a  significant 
minority  of  the  Commission  has  been  of 
the  opinion  that  the  limited  operations 
between  border  points,  on~lhe  one  hand, 
cmd,  on  the  other,  nearby  interdiange 
points  did  not  warrant  economic 
regulation  by  this  Commission.  Although 
the  actual  distance  to  be  traversed  may 
be  small,  the  amount  of  traffic  moving  in 
foreign  commerce  across  the 
international  boundary,  and  the  number 
of  carriers  filing  applications  for 
appropriate  authority,  is  quite  large.  We 
believe  that  the  interchange  policy  at 
the  international  borders  is  in  need  of 
ctueful  evaluation. 

The  approach  described  generally  in 
the  smnmary  of  the  notice  of  proposed 
rulemaking  appears  to  represent  the  best 
means  of  facilitating  the  transfer  of 
motor  vehicle  equipment  and  traffic 
moving  in  foreign  commerce  and 
promoting  the  international  movement 
of  goods  between  Canada,  Mexico,  and 
the  United  States.  In  the  first  place,  all 
motor  common  carriers  of  property  by 
motor  vehicle,  notwithstanding  their 
country  of  origin,  would  be  in  a  position 
to  provide  the  public  with  a  more 
economic  responsive,  and  expeditious 
motor  carrier  service  with  respect  to  the 
international  movement  of  goods 
between  these  countries. 

Carriers  holding  authority  from  this 
government,  by  virtue  of  their  being 
authorized  to  serve  municipalities  in  the 
United  States  situated  along  the 
respective  International  Boundary  lines, 
possess  the  implied  right  under 
American  law  to  interchange  equipment 
or  traffic  at  opposite  points  within 
^Canada  or  Mexico,  lliua,  if  the  foreign 
jurisdiction  permits  those  operatiohs, 
insofar  as  tUs  country's  law  is 
concerned,  the  United  States  carriers  do 


not  require  any  additional  certification 
from  this  Commission  to  perform  them. 

Those  carriers  authorized  to  operate 
solely  within  Canada  or  Mexico  by 
those  governments,  however,  may 
interchange  equipment  or  traffic  within 
die  United  States  with  a  carrier  holding 
authority  fit}m  this  Commission  only 
after  the  foreign  carriers  have  also 
obtained  appropriate  authority  bom  this 
Commission.  We  do  not  believe  that 
cumbersome  institutional  barriers  to  the 
free  flow  of  international  commerce,  in 
the  absence  of  a  valid  regulatory 
objective,  are  in  the  public  interest 
AoDordingly  we  propose  to  accord  the 
Canadian  and  Mexican  carriers  the  right 
to  conduct  operations  between  ports  of 
entry  on  the  United  States-Canadian 
and  the  United  States-Mexican 
International  Boundary  Lines,  on  the  one 
hand,  and,  cm  die  other,  the  nearest 
practical  point,  at  which  the  foreign 
carriers'  equipment  or  traffic  may  be 
interchanged  or  interlined  with  motor 
carriers  authorized  by  this  Commission 
to  serve  points  on  the  International 
Boundary  Line. 

As  matters  now  stand,  interchange 
between  carriers  authorized  to  operate 
only  in  their  respective  countries  can 
occur  only  "on  the  border."  The  manner 
by  which  this  method  of  interchange 
may  be  accomplished  has  never  been 
explained  by  the  Commission.  In  many 
instances  (e.g.,  on  the  international 
bridges),  there  is  no  common  point  of 
access  at  which  transfer  of  equipment  or 
lading  could  be  effected.  In  other 
instances,  interchange  "on"  the  border 
is  cumbersome.  The  removal  of  any 
artificial  and  unduly  burdensome 
barriers  that  may  be  found  to  exist  in 
the  international  movement  of  property 
by  motor  vehicle  between  Canada  or 
Mexico,  and  the  United  States,  will 
serve  to  expedite  greatly  and  increase 
substantially  the  international  flow  of 
commerce  between  these  countries  aqd 
foster  greater  cooperation  between  their 
governments. 

This  proceeding  is  being  instituted 
with  a  view  toward  determining 
whether  the  present  and  future  public 
convenience  and  necessity,  considered 
on  a  national  basis,  require  that  all 
common  carriers  of  property  by  motor 
vehicle,  regardless  of  their  country  of 
origin,  be  authorized,  by  appropriate 
procedures,  to  conduct  for-hire 
operations  between  ports  of  entry  on  the 
United  States-CanadUan  and  the  United 
States-Mexican  Intemagonal  Boundary 
Lines,  on  the  one  hand,  and,  on  the 
other,  the  nearest  practical  point  in  die 
United  States  at  which  such  carrier's 
equipment  or  traffic  may  be 
interchanged  or  interiined  with  carriers 
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subject  to  this  Commission's 
jurisdiction. 

We  propose  to  authorize  the 
transportation  of  general  commodities 
having  a  prior  or  subsequent  interline 
movement  between  points  on  the 
international  boundary,  on  the  one 
hand,  and,  on  the  other,  nearby  points  in 
the  United  States.  We  caution  potential 
applicants  that  any  service  authorized 
must,  in  some  way,  be  incident  to 
authorized  line-haul  operations.  Joint 
Northeastern  Motor  Carrier  Assn.,  Inc., 
v.  Creger.  91  M.C.C.  494  (1962). 
Consequently,  an  appropriate  restriction 
must  be  imposed  to  ensure  that  the 
operations  authorized  are  solely  for  the 
purpose  of  interchanging  equipment  or 
interlining  traffic  with  connecting 
carriers  and  are  restricted  to  the 
transportation  of  shipments  moving  on 
through  bills  of  lading  in  foreign 
commerce. 

We  anticipate  that  there  will  be  many 
issues  raised  in  this  proceeding, 
including,  but  not  limited  to:  (1)  whether 
the  "freezone"  should  be  defined  in 
terms  of  mileage,  established  political 
boundaries  or  other  factors;  (2)  the 
proper  framing  of  the  commodity 
description  to  be  authorized  and  any 
restrictions  which  may  need  to  be 
imposed:  (3)  the  qualifications  an 
applicant  must  possess  to  demonstrate  a 
need  for  the  service;  and  (4)  the  effects 
which  the  adoption  of  the  proposed  rule 
would  have  on  (a)  operating  rights 
application  activity,  (b)  competitive 
relations  among  carriers,  (c)  quality  of 
existing  transportation  services,  (d) 
revenues  of  existing  carriers,  and  (e)  the 
environment.  Parties  will  be  expected  to 
address  these  issues  and  to  present 
economic  data  supporting  their 
contentions  to  the  extent  feasible. 

A  carrier  wishing  to  conduct 
operations  in  foreign  commerce  between 
the  International  Boundary  Line,  on  the 
one  hand,  and.  on  the  other,  the  nearest 
practical  interchange  point  within  the 
United  States,  would  be  required  to 
submit  an  application  which  would  be 
subject  to  a  simplified  procedure  as 
described  in  the  proposed  rules.  This 
proposal  is  similar  in  nature  to  the 
proceedings  in  Transportation  of 
"Waste"  Products  for  Reuse.  124  M.C.C. 
583  (1976).  Used  Household  Goods— 
Pack-and-Crate  Operations,  131  M.C.C. 
20  (1978).  and  Ex  Parte  No.  MC-105.  Ex- 
Water  Traffic,  (not  printed)  decided 
January  22. 1979.  The  proposed 
abbreviated  entry  controls  and  special 
certificate  approach  are  designed  to 
eliminate  unnecessary  regulatory 
barriers  to  motor  carriers  seeking  to 
engage  in  this  type  of  transportation 
activity.  Applicants  would  be  required 


to  make  only  one  filing  with  no 
requirement  of  individual  shipper 
support. 

Because  we  propose  to  make  a 
general  finding  of  public  need  for  these 
foreign  commerce  operations,  opposition 
would  be  limited  to  the  issues  of  (1) 
applicant's  fitness,  including  its  safety 
program  and  its  financial  ability  to 
perform  the  operations,  (2)  whether  it  is 
qualified  to  make  use  of  the  special 
procedures  provided  by  these  rules,  and 
(3)  dual  operations. 

Special  Af^licatUm  Procedures 

In  Ex  Parte  No.  56  (Sub-No.  25), 
Revision  of  Application  Procedures,  (not 
printed)  decided  December  1, 1977,  and 
published  in  the  Federal  Register  on 
December  13, 1977,  the  Commission 
revised  the  OP-OR-0  application  forms 
for  permanent  motor  common  carrier 
authority  and  49  CFR  S  110a247(f)(2] 
which  pertains  to  unopposed  appUcation 
proceedings.  The  rules  proposed  hera 
will  entail  only  minor  modifications  in 
the  way  operating  rights  appUcations 
are  processed  and  reviewed  under  these 
expedited  procedures. 

Applicants  will  use  the  OP-OR-0 
application  form,  submitting  the 
information  noted  in  special  regulations 
at  the  end  of  this  notice.  At  the  top  of 
the  form,  applicants  shall  label  the 
appbcation  "FOREIGN  COMMERCE 
INTERCHANGE  TRAFFIC",  which  will 
indicate  to  our  staff  that  special 
handling  is  necessary. 

Opposition  (petitions  for  leave  to 
intervene)  on  the  issues  of  qualification 
under  the  rules,  dual  operations,  or 
fitness  will  be  due  within  30  days  of  the 
Federal  Register  publication  of  an 
applicant's  proposal.  Pleadings  must  be 
in  the  form  of  verified  statements  and 
must  contain  specific  facts.  Those 
characterized  by  unsupported 
allegations  or  generalized  statements 
may  be  rejected.  A  copy  must  be  served 
upon  the  applicant  or  applicant's 
representative. 

The  proposed  special  certificate  will 
expressly  approve  any  dual  operations 
which  may  result  from  a  carrier's 
previously  holding  a  pemiit  and  the 
holding  of  common  carrier  authority 
under  the  terms  of  the  special 
certificate.  Since  the  special  certificate 
is  only  for  the  purpose  of  the 
interchange  and  would  not  itself 
materially  broaden  any  existing 
authority  to  render  service,  we  perceive 
no  realistic  opportimities  for  rate  abuses 
resulting  from  the  handling  of  this  « 

traffic.  Parties  which  seek  to  oppose  a 
grant  of  a  special  certificate  on  the 
grounds  of  objectionable  dual 
operations,  will  be  expected  to  comply 


'  with  the  provisions  of  Ex  Porte  ^io.  55 
(Sub-No.  27),  Dutil  Operatiotm  (not 
printed),  decided  March  24, 1978, 48  CFR 
S  1004  J,  ^'Applications  Involving  DuaJ 
Operations."  Opposition  on  this  basis 
will  be  allowed  only  insofar  as  the  new 
authority  is  concerned  and  may  not 
bring  into  issue  any  existing  authority. 
We  will  include  the  traditi<»al 
reservation  of  power  to  impose  such 
terms,  conditions,  or  limitations  in  the 
futiue  to  ensure  that  operations  do 
conform  to  the  dual  operations 
provisions  of  40  U.S.C.  §10930  [fonneriy 
section  210  of  the  Interstate  Commerce 
Act]. 

Applicants  will  be  allowed  to  file  a 
verified  reply  statement.  This  statement 
must  be  filled  within  20  days  from  the 
last  due  date  for  the  filing  of  statements 
in  opposition. 

If  opposition  is  filed  and  the 
application  is  not  assigned  for  oral 
hearing,  the  case  will  be  immediately 
submitted  to  a  review  board  for 
consideration  on  the  record  as  made.  If 
an  application  is  unopposed  and  is  not 
assigned  for  oral  hearing,  it  will  be 
processed  in  acoordanoe  with  the 
expedited  procedures  used  in 
unopposed  cases. 

If  the  application  is  granted,  the 
applicant,  upon  compliance  with  49  CFR 
SS  1043  and  1044  (insurance  and  process 
serving  agents)  will  receive  a  special 
certificate  of  public  convenience  and 
necessity.  Since  the  certificate  is  limited 
to  traffic  moving  on  through  bills  of 
lading,  compliance  with  40  CFR  S  1310 
(tariffs)  is  unnecessary  and 
inafqnopriate. 

FHersons  interested  in  commenting  on 
the  proposed  regulations  are  invited  to 
file  written  statements  with  the 
Commission.  No  oral  hearing  Is 
contemplated  at  this  time. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  auttiority  of  5  U.S.C. 
§  §  552.  553,  and  559  [The  Adndnistrative 
Procedure  Act]  and  49  U.S,C  §S  10321, 
10921,  and  10922  (formerly  the  Interatate 
.  Conunerce  Act]. 

Dated:  April  3, 1B79. 

By  the  Commission:  Chairman  O'Neal,  Vice 
Chainnan  Browa  Commissioners  Stafford, 
Gresham.  Clapp  and  Christian.  Commissioner 
Gresham  dissenting.  Commissiooer  Christian 
concurring.' 

ComaiMioiier  Gfetliam.  Dissenting: 

This  proposal  offers  a  perfect  exampl«  of 
how  good  intentions  can  be  frustrated  by 
hypertechnical  legalisms  and  the 
bureaucratic  maxe. 

Since  the  notice  is  less  tliaa  specific  •boat'^ 
the  facU  giving  rise  to  the  prapoMi,  It  siuuld 
be  kept  in  mind  that  what  we  are  taiklog 


hundred  yaods  from  the! 
to  the  nearest  pcuktqg  lot  For  most 
reasooaUe  persons.  It  may  wen  seem 
incraaRne  that  ftis  ageui^jf  has  requked  fefl 
Mown  MeeBsiag  piecaedhigs  for  the  handBng 
of  snchlrrffie.  Aat  iMNvevar,  Is  the 


'  Discenting  and  concuTring  opinion*  Rl«d  ••  part 
of  the  original  documenlt. 


that  Congress  ever  intended  thisafanoy  to 
oversee  marke^laoe  entiy  in  histances  sndi 
as  ftis.  See  Comiwlssloner  WeMf  s  dissent  in 
Feas.  IB  M.CC  at  an-ez,  and  the  iotet 
luineHty  diaeent  fai  Chmgaiy.  MBMXIC  at 
360-SZ.  UmI  vtewpoint  lias  aot  peevafled, 
boMnrar,  tanen  the  issne  has  oone  befon 
thisegsBcy. 

In  Ae  absence  of  asgr  spacffic  statatofy 
exemption,  a  matoiity  «f  this  Canauaatan  has 
not  been  able  to  embrace  any  legal  theory 
suppoitlJig  the  reBoval  oi  Afe  aomhiistralive 
burden  from  the  fMMk.TlMN  aie,  hatnever. 
at  least  two  qalte  acceptable  ways  to  took  at 
these  movements  adrich  lemowe  them  boa 
our  licensing  pwcedursa.  ftost.  there  is 
Commissioner  Webb's  approach:  Oiese 
movements  are  so  hisigiilficant  that  they 
auuuiu  Boi  ne  consioereQ  uauspomuon 
witfajn  me  iMeniag  of  oe  Bueusiug  portkns 
of  the  act  Second,  since  at  toaei  one  of  the 
intenining  caniers  is  oertmoeted  ts  move  4ie 
tmSc  between  the  boitlar  and  the 
faiterchaqge  point,  the  aoveaaent  ahouU  he 
construed  as  takiag  place  uodar  die 
authorized  canier's  oeitificate.  This  atency 
Aeary  recognizes  the  corporative  nature  of 
interiine  operations  and  tfie  fact  that  flie 
movement  benefits  the  American  authorized 
canier  as  macn  as  anyone.  Despite  their 
intellectual  ■aapedtabMty.  neither  tkaoty  has 
yet  awt  with  theacoiplnnoK  of  a  me^orfty  of 
this  GaeHnastoa  that  abodeqrile  the  iact 
Ibat  half'of  ^  praaent  CnmnnasloB  endorsed 
die  "no  transportation"  apinoach  in 
Gleqgarry. 

Ihls  proposal  continues  to  assume  that 
Commission  authority  is  necessary  for  the 
convenience  movement  between  border  and 
interchange  point  l%e  Master  Oertfficate 
approach  is  tinu  offered  as  a  aieana  to 
lighten  the  entry  boHien  witfaoat  ramovi^  it 
eqliraly.  I  have  no  doaht  that  this  pnqMsal 
offers  an  iaiyRivenent  en  the  present 
sitnatian.  it  dea4y  does.  However,  I  cannot 
abide  our  exercising  regulatory  powers  where 
they  are  so  transparently  unnecessary  and 
where  I  can  find  no  statutcny  intentioa  that 
we  regulate.  Moreover,  the  regulations  which 
wiH  remain  aner  completion  of  this 
procee£ng  appeers  to  be  without  any  real 
purpose. 

If  (here  is  sonM  eonceivafale  reason  here  for 
the  solicitBtian  cf  evidence  en  finanirnl 
fitness  and  dual  aperationa.  it  is  not  set  foiih 
in  this  profiosaL  If  authorization  of  die 
foreign  canier  will  result  in  dual  operatioas, 
it  is  lUcely  by  virtue  of  its  foreign  issued 
authority.  That,  It  appears  to  me.  is  none  ail 
our  business,  and.  in  any  event  It  remains  to 
be  explained  how  a  temtuleuoe  movement 
of  a  few  huq^wd  yards  wJM  offer  seme 
teirifaie  ofvcrtMity  for  Saaion  Zao  type 
dlsntoiiHslian.  ftn^hac  fte  eaitrltatien  of 
finandai  fitaess  ewidenae  aiWeatB  then  te 
some  posaibili^  that  Ihs  eaoriar  ariU  ha  I 


yands< 
exist) 
the 

empty  1 
data. 

Lasl^.  it  ahooM  he  leaMHdMnd  thnt  £x 
Parte  Na.  MC-7S  was  deMOad  lor  tock  «f 
public  stqiport  I  \ 
support  in  (Us  I 

stand  to  be  the  paiauigr  banaOdaEies  of  thk 
proposal,  and  Ae  Fadaral  Begiater  Is  not 
exaody  on  the  best  aallar  list  in  Iduevo  Laredo 
and  Sault  Ste  hiarie.  in  mriqae  akaattans 
such  as  this,  more  imaginative  erasrs  faand  to 
inform  flioae  most  affJacted  by  our  dedaion 


.Gonoaning 

For  the  reasons  set  forth  in  my  dissent  in 
Glengarry  Tiran^xtrt  Ltd.— Declaratory 
Ordler.  128  MXIC  342  XiSTT).  I  do  not  believe 
diat  ftis  procaediag  is  aecessaiy.  However, 
since  By  views  on  tUs  issue  have  not 
prevailed,  and  since  some  Gomndssion  action 
is  deany  caOed  for,  1  conenr  fn  fte  decision 
of  the  majority  to  iustltte  this  ndemakiqg. 

Aceaniiiigly.  It  is  praposed  diat  tbe 
followteg  lulea  bt  adopted  «t  49  (7R 


PART .  SPECIAL  RECMILA710N8 

GOVERNING  APPUCATIOIIBCF  FOR- 
HIRE  CARRIERS  TO  TRANSPORT 
PROPERTY,  IN  FOREIGN  COMMERCE, 
BETWEEN  PORTS  OF  ENTRY  ON  THE 
INTERNATIOMAL  BOUNOARY  LINES 
OF  THE  UNITED  STATES,  ON  THE  ONE 
HAND,  AND,  ON  THE  OTHER,  THE 
NEAREST^PRACnCAL  POINTS  IN  THE 
UNITED  STATES  FOR  PURPOSES  OF 
WfTERCnANGE 

I       .1   Scope. 

These  special  rules  govern  the  fiUitg 
and  handling  of  applications  in  which  an 
applicaat  is  aeekiDg  a  speetal  oettificale 
of  public  oonvoDenoe  vid  aeoeaaily 
authorizing  it  to  transport  ^neral 
commo<fitie8  between  ports  of  entry  on 
the  IntonatioBai  Boandary  Lines  of  tbe 
UnAed  Stales,  oo  the  one  hand,  and,  on 
the  other,  the  nearest  practioal 
interchange  point  within  the  United 
Sta^  for  fte  purpose  of  ialerdianging 
equipment  or  iateilfaiiiig  traffic  «ndi 
aulfaofited  Aowrican  connecting 
carriers. 


Esooept  as  tilherwise  provided  in  these 
special  lolea.  apphcants  du31  file 
applicaiioBS  which  are  hi  the  Sonnat  of, 
and  contain  in  the  iafionsatioa  called 
for,  h>  the  form  of  application  and  in 
instmctiaBS  prescribed  by  ttie 
Commisssoa  ior  appltcatiaas  for 
certificates  of  BHitor  oaanKm  canier 
authority.  iBOomplefle  appficaUoiis  will 
be  rejected  and  vetamed  to  the 
applioaat'a  eepnaeatalive,  widi  a 


designattoB  M  la  the  psaaoft  far  dw 
rejectJan.  AppHcaat  —ay  icfile  a 

tatanyi 


I       J 

An  applicant  is  not  required  ta  file  a 
certification  of  support  (the  Aj^iendix  to 
the  application). 


AppilicsBiits  flhaH  coaqsly  a^tth  ne 
foHowing  special  instBOHoiis  tai  "*™^ 
odt  dieH'  aiqAoatiaor.  (a)  Amhocfty 
'must  be  stw^  as  a  couhboh  canier.  (b) 
ine  ooDHBOwty  aothoiiiation  suoght 
must  bejor  general  commodities,  (c)  Hie 
points  to  be  served  shall  be  described  in 
this  mamier  "Betweeo  ports  of  entry  on 
the  InlnnatiaDal  Boundaiy  Lines  of  die 
United  States,  on  die  one  hand,  and,  on 
the  other,  die  nearest  practical 
interchaoge  point  within  the  United 
States,  for  the  purpose  of  iaterdiangii^ 
equipment  or  interiinipg  trafBc  with 
authodzed  American  com[iectiitg 
carriers,  restricted  to  die  transportation 
of  shipments  having  a  prior  or 
subsequetA  interiine  movement  in 
foreign  commerce  on  a  through  biH  of 
ladii^."  (d)  The  top  of  The  fSnX  page  of 
each  application  fana  ahaU  be  labeled 
"FOREIGN  COMMERCE 
INTERCHANGE  TBAFWC  by 
appUcaat  (e}  It  is  not  necessary  to  fill 
out  paragraphs  IV  and  VII(a)  of  the 
appHoation.  and  (f)  The  ansvrer  to  Vllfb) 
in  the  applieatitni  most  be  "no,"  since 
only  interchange  operations  are 
contemplated  under  these  special  rules. 

SA    Caution  aunamrvandnoitaa. 

Applicants  shall  submit  a  caption 
summary  of  die  audiority  soa^L  Every 
caption  sommary  wiS  be  published  by 
this  Commission  in  die  Feileral  RagMflr 
to  give  notice  of  applications  filed  under 
these  special  ndea 


8 


JPamiona  fiv  l^Ma  to  totarvMia. 


(a)  Petitions  for  leave  to  intmirefie 
may  be  fHed  only  upon  the  issues  of 
objectionable  dnal  operations, 
applicant's  fitness  to  perfonn  the 
proposed  operations,  and  applicant's 
abflity  to  qualify  to  make  ose  of  the 
special  prooedures  provided  by  these 
rules.  All  petitions  for  leave  to  intervene 
pursuant  to  this  section  shall  be  in  the 
form  of  ^wrified  statements  containing 
aH  of  the  {rfotmation  offered  by  die 
petitioner.  Those  containiog  only 
unsupported  or  generalized  allegations 
may  be  rejected.  Petitions  mast  be  filed 
within  30  days  after  the  dale  of  notice  of 
the  filiag  of  the  applicatkm  is  pobhshed 
in  the  Federal  Ki^islar.  Every  petiticm 
maet  ooataia  a  cei«ficadon  diet  it  has 
been  served  upon  the  applicant  or 


UMI 
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applicant's  representative,  (b)  Any 
request  for  an  oral  hearing  shall  be 
supported  by  a  specific  explanation  why 
the  evidence  to  be  presented  cannot 
reasonably  be  submitted  in  the  form  of 
affidavits. 

§        .7    Replies. 

Applicant  may  reply  to  opposing 
statements.  Replies  are  due  within  20 
days  from  the  last  date  upon  which 
opposing  statements  may  be  filed  with 
the  Commission.  The  reply  shall  certify 
that  it  has  been  served  upon  the 
protestant  or  protestant's  representative. 

§        .8    Processing. 

(a)  After  all  statements  are  received  in 
a  protested  case  which  is  not  assigned 
for  oral  hearing,  the  file  will  be  referred 
to  a  review  board  for  processing  on  the 
record  as  made. 

(b)  In  an  unprotested  case  which  is 
not  assigned  for  oral  hearing,  the 
application  will  be  determined  based 
upon  the  information  submitted  with  the 
application  form  and  in  accordance  with 
the  provisions  of  Rule  247(f)(2)  of  the 
Rules  of  Practice  which  pertain  to 
unopposed  application  proceedings. 

§        .9    Special  certificate. 

The  special  certificate  of  public 
convenience  and  ntcr-asity  to  be  issued 
under  these  provisions  reads  as  follows: 

Interstate  Conunerce  Commission  Special 
Certificate  of  Public  Convenience  and 
Necessity  as  Provided  in  Ex  Parte  No.  MC-73 
(Sub-No.  1) 

No.  MC- 

CARRIERS  NAME 

(domicile) 

At  a  General  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  held  at  its 
office  in  Washington  DC,  on  the 

The  above  carrier  has  complied  with  all 
applicable  provisions  of  the  Interstate 
Commerce  Act,  and  the  Commission's 
regulations,  and,  having  complied  with  the 
requirements  established  by  the  Commission 
in  its  decision  in  Ex  Parte  No.  MC-73  (Sub- 
No.  1),  entered .  is  entitled  to  receive 

authority  from  this  Commission  to  the  extent 
specified  below. 

This  Special  Certificate  of  Public 
Convenience  and  necessity  is  evidence  of  the 
above  carrier's  authority  to  engage  in 
transportation,  in  foreign  commerce  only,  to 
the  extent  specified  below,  as  a  common 
carrier  by  motor  vehicle. 

This  authority  is  subject  to  any  terms, 
conditions,  and  limitations  as  are  now,  or  will 
be.  attached  to  this  privilege. 

The  above  carrier  agrees,  as  an  underlying 
condition  of  this  authority,  to  provide 
reasonably  continuous  and  adequate  service 
to  the  public.  Failure  to  do  so  will  constitute 
sufficient  grounds  for  "he  suspension,  change, 
or  revocation  of  this  authority. 

The  transportation  service  to  be  performed 
is  as  follows: 


General  commodities,  between  ports  of 
entry  on  the  International  Boundary  Lines  of 
the  United  States,  on  the  one  hand,  and.  on 
the  other,  the  nearest  practical  interchange 
point  within  the  United  States,  for  the 
purpose  of  interchanging  equipment  or 
interlining  traffic  with  carriers  authorized  by 
this  Commission  to  serve  points  on  the 
International  Boundary  Line. 

RESTRICTION:  Such  service  is  restricted 
to  the  transportation  of  shipments  having  a 
prior  or  subsequent  interline  movement  in 
foreign  commerce  on  a  through  bill  of  lading. 

TERMS,  CONDITIONS,  AND 
LIMITATIONS:  If  the  authority  granted 
duplicates  any  present  authority  of  this 
carrier,  then  to  the  extent  of  the  duplication, 
this  authority  shall  not  be  construed  as 
conferring  more  than  one  operating  right. 

Any  dual  operations  resulting  from  the 
holding  of  authority  granted  under  the  terms 
of  this  special  certificate  and  of  presently 
authorized  permits  will  be  consistent  with  the 
public  interest  and  the  national 
transportation  policy.  However,  we  expressly 
reserve  the  right  to  impose  any  terms, 
conditions,  or  limitations  in  the  future  as  may 
be  necessary  to  ensure  that  this  carrier's 
operations  conform  to  the  provisions  of  49 
U.S.C.  S  10930. 

The  authority  granted  shall  not  be 
transferrable  by  sale  or  otherwise. 

By  the  Commission. 

H.  G.  Homma,  |r.. 

Secretary. 

(Ex  Parte  No.  MC-73  (Sub-No.  1)| 

(FR  Doc.  79-13527  Filed  4-30-79;  B;4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

[50  CFR  Part  23] 

Endangered  Species  Convention; 
Amendments  to  the  Appendices 

agency:  U.S.  Fish  and  Wildlife  Service. 

ACTION:  Notice  of  decisions  by  Party 
nations  on  proposals  to  amend  the  list  of 
protected  species. 

summary:  Appendices  I  and  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (T.I.A.S.  8249)  are  lists  of  species 
for  which  the  Party  nations  agree  to 
control  international  trade.  At  the 
Second  Conference  of  the  Parties,  held 
on  March  19-30. 1979.  in  Costa  Rica,  the 
Parties  considered  251  proposals  to 
amend  these  appendices.  The  proposals 
that  were  adopted  will  enter  into  force 
after  90  days  (i.e.  on  June  28. 1979).  The 
purpose  of  the  present  notice  is  to 
announce  the  proposals  adopted  by  the 
Conference  of  the  Pe"*ie8  and  to 
indicate  the  Service's  position  with 
regard  to  any  specific  reservations  on 


these  amendments  that  might  be  entered 
by  the  United  States. 
DATES:  The  amendments  will  enter  into 
force  on  June  28. 1979.  as  provided  by 
Article  XV  of  the  Convention,  except  for 
any  Party  nation  that  enters  a  specific 
reservation.  The  Service  will  consider 
all  requests  for  reservations  received  by 
May  11. 1979. 

ADDRESS:  Please  send  correspondence 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service.  Federal  Wildlife  Permit  Office, 
Washington.  D.C.  20240.  Documents 
concerning  this  notice  are  available  for 
public  inspection  from  7:45  a.m.  to  4:15 
p.m..  Monday  through  Friday,  in  room 
616. 1000  N.  Glebe  Road.  Arlington.  Va. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  L.  lachowski.  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240.  telephone  703/235-2418. 
SUPPLEMENTARY  INFORMATION:  The 
background  for  the  present  amendments 
to  the  appendices  was  discussed  in  a 
series  of  Federal  Register  notices  prior 
to  the  Second  Meeting  of  the  Conference 
of  the  Parties.  Final  negotiating  positions 
of  the  Service  at  this  meeting  with 
respect  to  amendments  to  the 
appendices  were  published  in  the 
Federal  Register  on  February  14. 1979 
(for  United  States  proposals)  and  on 
March  26, 1979  (for  foreign  proposals). 

At  their  meeting,  the  Parties 
considered  251  proposed  amendments, 
some  of  which  concerned  taxa  above 
the  species  level.  Of  these  proposals.  134 
resulted  from  a  review  of  species 
previously  included  in  the  appendices 
and  117  concerned  species  not 
previously  included.  May  of  these 
proposals  were  withdrawn  before  or 
during  the  meeting  and  others  were 
rejected  by  the  assembled  Parties.  The 
proposals  that  were  adopted  by  at  least 
a  two-thirds  majority  of  the  Parties 
present  and  voting  are  listed  in  Table  I. 

Criteria 

The  Parties  adopted  criteria  for 
adding,  transferring  or  deleting  species 
at  their  first  meeting  in  1976  in  Bern. 
Switzerland.  These  criteria  provide 
stricter  standards  for  deleting  species 
than  for  adding  them.  The  United  States 
proposed  at  the  second  meeting  in  San 
Jose.  Costa  Rica,  that  the  deletion 
criteria  be  suspended  for  four  years  to 
enable  the  Parties  to  consider,  in  terms 
of  the  criteria  for  addition,  those  species 
listed  prior  to  effective  application  of 
any  criteria.  Species  not  meeting  the 
addition  criteria  would  then  be  eligible 
for  deletion.  Despite  the  earlier  inclusion 
of  many  species  on  the  basis  of  little  or 
no  biological  or  trade  evidence,  the 


Parties  rejected  the  United  States 
proposal.  However,  they  did 
aduiowledge  that  some^pecies  were 
listed  without  data  sufficient  to  meet  the 
addition  criteria.  The  Parties  also 
recognized  the  need  to  review  such 
species  and  acknowledged  that  the 
initial  lack  of  data  for  listing  coidd  be 
taken  into  account  when  determining  if 
the  deletion  criteria  have  been  met. 
The  Parties  agreed  at  their  second 
meeting  Aat  "extremely  rare"  species 
should  be  included  in  Appendix  I  even  if 
international  trade  is  uidUcely  because 
any  trade  in  such  species  could  be 
detrimental  to  their  survival.  They  also 
agreed  that  individual  subspecies  should 
not  be  listed  unless  they  are  (a] 
generally  recognized  as  valid  taxa,  and 
(b)  readily  distinguisable  from  other 
subspecies  as  whole  specimens  or  as 
commonly  traded  parts  and  derivatives. 
If  a  subspecies  needing  trade  controls 
does  not  meet  these  conditions,  the 
Parties  agreed  to  list  the  entire  species 
and  to  indicate  for  the  record  which 
subspecies  are  actually  or  potentially 
threatened  and  which  are  included  to 
effectively  control  trade  in  other  species 
(primarily  as  look-alikes].  In  addition, 
the  Parties  agreed  that  when  a  taxon 
above  the  species  level  is  listed,  the 
proposal  should  state  which  of  the 
member  species  are  included  because  of 
threat  and  which  are  included  to 
effectively  control  trade.  The  United 
States  obtained  agreement  from  the 
Parties  that  official  recognition  of  the 
basis  for  listings  was  important.  It 
serves  as  guidance  to  Scientific 
Authorities  in  making  their  finduogs  on 
whether  or  not  trade  is  detrimental  to 
the  survival  of  the  species.  If  a  species  is 
listed  for  purposes  of  control  such 
findings  would  be  made  in  terms  of  the 
effect  that  trade  in  the  control  species 
would  have  on  other  species  included 
because  of  threat. 

Reservations 

Article  XV  of  the  Convention  provides 
that  during  the  QO-day  period  before 
amendments  enter  into  force,  any  Party 
may  make  a  reservation  with  respect  to 
an  amendment.  Until  such  a  reservation 
is  withdrawn,  the  Party  shall  be  treated 
as  a  nation  not  a  Party  to  the 
Convention  with  respect  to  trade  in  the 
species  concerned. 

The  Service  invites  comments, 
through  this  notice,  on  the  need  to  enter 
any  reservations  on  species  listed  in 
Table  I.  The  Service  does  not  intend  to 
seek  any  reservations  on  the  present 
amendments  unless  compelling  reasons 
for  doing  so  are  presented.  There  are 
two  reasons  for  the  Service's  position. 
First,  the  entering  of  reservations 


interferes  with  effective  control  of  world 
trade  in  wildlife  and  plants  under  the 
Convention  by  creatiBg  aioophole 
where  a  nation  is  treated  as  a  non-Party. 
Second,  the  present  amendments  are  the 
result  oif  negotiations  involving  the 
United  States,  and  in  many  instances 
the  entering  of  a  reservation  would 
contradict  the  position  taken  or 
supported  by  this  nation  at  the  meeting. 
Any  such  contradiction  might  harm  the 
cooperative  relationship  between  the 
United  States  and  other  Parties  in  other 
aspects  of  implementing  the  Convention. 

ff  the  Service  should  nevertheless 
determine  that  a  reservation  is 
appropriate,  it  will  announce  its 
intention  in  the  Federal  Register  and 
invite  public  comment  before  officially 
submitting  the  reservation  to  the 
Depositary  Government 

Implementation 

The  trade  restrictions  of  the 
Convention  applicable  to  species  listed 
on  its  appendices  are  implemented  in 
ttie  United  States  by  the  Endangered 
Species  Act,  16  U.S.C.  {,1538,  and  by 
regulations  found  at  50  CFR  Part  23. 

The  list  of  species  in  Appendices  I,  II 
and  in  is  included  in  the  Code  of 
Federal  Regulations  "for  the 
convenience  of  the  pubUc"  (50  CFR 
S  23.23).  The  regulations  in  §  23.23  state 
that  "The  Service  will  make  every  effort 
to  promptly  amend  the  list  as  species 
are  added,  deleted  or  changed  by  the 
pulies  in  accordance  with  the 


Cmvention.'' 

Tha  present  notice  and  previous 
notices  in  this  series  are  intended  to 
inform  die  public  about  forthcoming 
amendments  and  to  provide  for  public 
participation  in  the  Service's  decisions 
on  them. 

Unless  the  Service  publishes  any 
notices  to  the  contrary  concerning 
reservations  or  corrections,  the 
amendments  to  Appendices  I  and  n 
given  in  Table  I  will  enter  into  force  on 
June  28, 1979  and  the  list  of  species  in 
f  23.23  wfll  be  revised  to  include  such 
amendments.  The  Service  intends  to 
republish  die  entire  list  in  the  Federal 
Register  in  the  near  future  so  that  {  23.23 
will  accurately  reflect  all  appendix 
listings  includ^  the  present      ^^ 
amendments. 

Relationsh^  to  Act 

Many  of  the  wildlife  species  hicluded 
in  the  Convention  appendices  are  also 
included  in  the  Ust  of  species 
determined  to  be  Endangered  or 
Threatened  under  the  u!s.  Endangered 
Species  Act  of  1973,  as  amended. 
Changes  in  the  status  of  such  species  in 
the  appendices,  as  announced  in  this 
notice,  will  not  automatically  result  in  a 
change  in  their  status  under  the  Act  The 
criteria  and  procedures  for  listing 
species  under  these  two  authorities  are 
different  However,  the  Service  will  take 
the  present  Convention  amendments 
into  account  in  considering  if  changes 
are  appropriate  under  the  Act 


Table  \.— Amendments  to  the  Appendices.  l=Appendb(l.  II^Appendbc  II.  (>=  Not  Listed  In  EHher  Appendu. 
pe=Possg)ly  Extinct.  e=Usled  (or  Purposes  of  Ck)ntro0ing  Trade  in  Other  Spedes,  Suttapeaesor 
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Table  L— Amendments  to  the  Appendicet.  1= Appendix  L  U=^Appendix  II  0=Not  Listed  w  Either 

^pendtx.  pe= Possibly  Extinct,  enlisted  for  Purposes  of  Controlling  Trade  in  Other  Species.  Subspecies 

or  Geographically  Distinct  Populations — Continued 


Spacws 


Connrton  nsms 


Status 
Cunont  staftis       wffoctM) 

June  28.  1979 


CETACEA  ..._ Wtiates,  pofpotses  and  dotptuns . 


WMatagdolpNn... 
Indus  Rwer  dolphin . 


Platansfidae: 

Livotet  veOtxifer -.... 

Plalu»itta  minor - 

Delptwvdae: 

SoUUia  vp ~ Humpbacked  dolptww 

Souta  tpp - Humpbacked  dotphins  — 

Ptxicaendae: 

Neophocaena  phoeaenoiiles Finteas  pocpotse 

Pliocoena  ttaia Coctiito.- 

CARNIVORA 
Canidae: 

Dvsicyon  culvaeiu Cotepo  fox 

Duiicyon  fulvipes — _-  Chiloa  fox 

Dusicyon  griseus  Argentine  gray  tox 

Canis  lupus  (Alaska  and  Canada  pop*.) Gfay  wo* 

Cants  luptis  (India,  Pakistan,  BtMtan  and  Gfay  woU 

Nepal  pops.) 
Omdaer. 

Heiarctos  matayanut Sun  bear 

Selenarctoi  thit>elanus  .- Himalayan  black  boar .._.. 

Ursus  arctos  isabetlinus _ Brown  tjear 

Ur3U3  arctot  (Aiaaka  and  Canada  pope.) Giizzly  and  brown  bears.. 


Conepatus  hum.t>oldti  Hognose  skunk 

FaMae 

Pelis  caracal  (Aaian  pop ) Caracal... __ 

Felis  concolor  (US  and  Canada  pops.) Mountavi  Ikxi _ _ 

Fetis  lynx  (Soutfiwest  Asian  pops ) Indian  lynx 

FetU  mbiginota _ —  Rusty  jotted  cat 

Pttocxlae: 

Mirounga  angustirostris Nortt)em  etephant  seal 

Otahidae: 

Arcloeejthalus  tovmtendi..- Guadak4)e  fur  seal 

ARTTOOACTYLA 
Camelidae: 

CsmeJiu  tMCtrianut Bacthan  camel 

Bovidae: 

Kolmt  lecht Lecfiwo 

Chris  canadensis  (US  and  Canada  pops.) .  Bighorn  sheep 

Pantholops  hodgsorii    Titietan  antekjpe - 

Saiga  tatarica  mongolica „ „ Mongolian  saiga  antelope ., 

PERISSOOACTYLA 
Equdaa: 

Equus  grevyi Grevy's  zebra...- 

£i;vus  zebra  hartmani Harlman's  zebra 

AVES 

CICONHFOflMES 

ThfWiaornthidaa: 

OeroHticus  eremita Hermit  itiis 

Pfoencoptendae: 

Phoenicopterus  ruber  ruber. Carribbean  flamingo...^ 

ANSERIFORMES 
Anatidae: 

Nettapus  coromandelianus  albipennis  Wtwte  pygmy  goose 


Anas  diazi _ IMexican  duck 

FALCONIFORIUIES: 

Al  spp.  except  Catturtidae  arxl  ttx>se  spp  in  Hawks,  kites  and  eagles.. 
App  I. 
Accipitndae: 

Cimu  cyaneus  (US  pop.) Harrier 

Haliaeetus  leucocephalus  (Alaska  pop.) ..  BaM  eagle 

Pandion  haliaetus  (US  pop.) Osprey 

Fak»nidae. 

Falco  rutticolus Gyr1ak:on„ 

Falco  rparverius  (US  pop) Kestrel 

Faico  peregrinus Peale's  peregnne  falcon 

GALLIFORIi«S      - 
Tetraonidaa: 

Tympanuchus  cupido  pinnatus Greater  prairie  chicken 

Pttaiaanidae: 

Catreus  wallichii Oeer  Pheasant 

Cyrtonyx  montezumae  meamsi  (U.S.  Meams's  qual 

pop.) 

Cyrtonux  montezumae  merriami Memain'sMonlaazumaqutf.. 
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Table  I.— Amendments  to  the  Appendices.  1==  Appendix  1, 11= Appendix  It,  0= Sot  Listed  in  Either 

Appendix.  pe= Possibly  Extinct,  c= Listed  for  Purposes  of  Controlling  Trade  in  Other  Species,  Subspeciee 

or  Geographically  Distinct  Populations — Continued 


Species 


Common  name 


Status 
Current  status       aNaclive 

June  26,1979 


GRUIFORMES 
OlidNtoa: 

CTliamydotit  undvUUa Houbara  bustard ~. 

OioTioti*  nigricep* —  Great  Indian  bustard 

Tumicidaa' 

Tumix  melanogaster - Black-breasted  button  qual . 

Padionomidae: 

PedUmomus  torquatus Collared  hemipode 

COLU1MBIFORMES 
Cokjmbidae: 

Caloenas  nicobarica — Micobar  pigeon _ 

STRIGIFORMES: 

All  species  except  those  in  App.  I _ Owls...- 

SthgKlae: 

Athene  blexpitti Forest  spotted  owlet 

PSITTAaFORMES 
Psittaddae: 

Cyanoliseus  patagonut  byroni Patagonian  conure 

CORAOIFORMES 
Bucerobdae: 

Buceros  bicomis  homarai Great  pied  homt)* 

PASSERIFORMES 
Estnfidae; 

Emblema  oculata Red-eared  liretail 

Muscicapklae: 

Amytomis  goyederi (3rass  wren 

Dasyomis  broadt>enti  littoralis Rufous  bristlebtrd 

F^ophodea  nigrogularia Western  wtiipt)ird 

REPTILIA 

TESTUDINATA 

Testudinidae: 

Gopherus  flavor  marginatus Bolson  tortoise 

CRCXXIOYLIA 
AUigatohdae: 

Alligator  mississippiensis /  American  aligator 

Oocodykdae: 

Crocodylus  acu<tu.(U.S.  pop.) Amertoan  crocodHe 

Crocodylus  porosus  (except  Papua  Mew  Saltwater  crocodile 

Guinea  pop). 
OSTEICHTHYES 
ACipenseriformes: 

Acipenser  oxyrhynchus Atlantic  Sturgeon _ 

MOLLUSCA 
Lamellibranchiata: 

Uytilus  chorus Cfiilean  mussel 

FLORA 
ARAUCARIACEAE: 

i4raucaria  araucana  (Chile  pop.) Monkey  puzzle  tree 

ASCLEPIADACEAE: 

Ceropegia  spp Ceropegias  spp 

Frerta  indica None? 

BYBLIDACEAE: 

Byblisapp _ Byt>lis « 

CEPHALOTACEAE: 

Cephalotus  foUieularis Altany  pitctrar  plarrt 

CHLOANTHACEAE: 

AH  spp Lambstails 

HAEMOOORACEAE: 

AnigozanOios  spp Kar<garoo  paws - 

Macropedia  fuliginosa Black  kangaroo  paw 

MYRTACEAE: 

Berticordia  spp ., Feattierflowers 

ORCHIDACEAE: 

Renanthera  imschoetiana None? „ 

Vanda  coerulea Bhje  vanda 

PROTEACEAE: 

Banksia  spp Banksias 

Conospermum  spp Smoke  bushes...- _ 

Dryaruira  formosa _ __ Showy  diyandra 

Dryandm  polycephala None? 

Xylomelum  spp - Woody  pears 

Rl/TACEAE; 

fiorxmia  spp „ Boronias 

Crouieaspp Croweas 

Geleznotcia  verrucosa - None? 

THYMELAEACEAE: 

PimeUa  physodes Qualup  bal — 


N 
N 

1. 
1. 

0 

H 

0 

H. 

0 

1. 

0 

II  and  II  e 

O 

1. 

I       o 
I         Ipe 
I         H. 


II  and  II  c. 


0 

II. 

0 

H. 

o 

U. 

o 

H. 

o 

.  n 

0 

H. 

o 

II. 

0 

II. 

H 

1. 

'« 

1. 

0 

h. 

o 

H. 

0 

H. 

o 

n. 

0 

H. 

0 

H. 

o 

H. 

0 

H. 

dix  II.  either 
other  species. 
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Results  of  U.S.  Proposals 

All  adopted  amendments  to  the  appendices,  including  those  proposed  by  the  United 
States,  are  summarized  in  Table  I.  Because  the  U.S.  proposals  are  of  particular  intBresl  to 
this  country,  the  Final  results  on  all  of  them  are  shown  in  Table  II. 

Table  n.— final  Action  of  the  Conference  of  ttte  Parties  on  Untad  States  Pmposals  To  Amend  the 

Appendices 


Species 


US.  proposal 


Final  action 


Mexican  duck Delete  from  App  I 

Marsh  hawk Delete  US  pop  from  App.  II 

Truoveter  s«wi Delete  from  App.  II 

Mean>'s  quaa Detete  from  App.  II - 

Sparrow  hawk Delete  US.  pop  from  App  II 

Botx^ Delete  from  App  II 

Osprey Delete  US.  pop  from  App  II 

Greater  praitie  chickeo Detete  from  App.  II 

AUantic  sturgeon Transfer  from  App  I  to  App  II 

Amencan  aKigalor Transfer  from  App  I  to  App  II 

Soutt>em  sea  otter Transfer  from  App.  I  to  App.  II 

Peale's  peregnrw  fakxm Transfer  from  App.  I  to  App.  II 

BaM  eagle Transfer  Alaska  pop.  ftxxti  App  I  to  App  II ... 

Northern  etephani  sMi Transfer  from  App.  I  to  App  II 

GoWen  eagle Transfer  eastern  US   pop   from  App    II  to 

App  I. 

Guadakjpe  fur  seal Transfer  from  App  II  to  App  I 

Amencan  crocodito Transfer  Us.  pop  from  App.  II  to  App  I 

Bolson  tortoise Transfer  from  App.  II  to  App.  I 

Qostiawk       „ List  US.  pop  in  App.  II  for  control  purposes. 

Qolden  eagle List  »«estem  US   pop.  in  App   II  for  control 

purposes. 

QraytMiM List  Alaska  pop  in  App  II  for  control  pur- 
poses. 

Puma - List  US    and  Canada  pops,  in  App    II  for 

confrol  purposes. 

Btgtvxn  sheep List  US    and  Canada  pops    m  App    II  tor 

confrol  purposes 

Gnzzly  and  brown  bears Lat  Alaska  and  Canada  pops  In  App   II  for 

confrol  purposes. 


Accept  proposal 

Rotwi  in  App.  M  tor  control  purposea. 

Proposal  wMhdrawn. 

Accept  proposal. 

Retain  in  App.  II  for  control  purposes.' 

Proposal  wflhdrawn. 

Retain  in  App  N  ter  control  purposes.* 

Accept  proposal. 

Accept  proposal. 

Accept  proposal. 

Proposal  withdrawn. 

Retain  m  App.  I  lor  control  purposes. 

Retain  in  App.  I  for  control  purposes. 

Accept  proposal 

Proposal  withdrawn. 

Accept  proposal. 
Accept  proposal. 
Accept  proposal. 
Proposal  withdrawn. 
Proposal  wittvlrawn. 


Accept  propose 

pop 
Accept  proposal.* 

Accept  proposal.* 

Accept  proposal* 


with*  addltKx)  of  Canada 


'  Inckjsion  in  Appendix  II  for  control  purposes  was  agreed  by  tfie  Parties,  but  it  ail  not  resuB  in  tonnal  amendment  ct  the 
apperxlices. 


This  notice  is  issued  under  the  authority 
contained  in  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543:  87  Stat.  884,  as 
amended),  and  was  prepared  by  Dr.  Richard 
L.  Jachowski,  Federal  Wildlife  Permit  Office. 

Note. — The  Department  of  the  Interior  has 
determined  that  because  this  notice  does  not 
constitute  a  rulemaking  and  because  it 
concerns  a  matter  which  relates  to  a  foreign 
affairs  function  of  the  United  States, 
Executive  Order  12044  concerning  improving 
government  regtilations  does  not  apply  to  it. 

Dated:  April  20,  1979. 
Robert  S.  Cook. 

Director.  Fish  and  Wildlife  Service. 
|FR  Doc.  79-13364  Filed  4-30-79:  8>4S  »m) 
BHXMQ  CODE  431«-SS-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  651] 

New  England  Fishery  Management 
Council;  Put>iic  Hearings 

agency:  National  Oceanic  and 


Atmospheric  Administration/ 

Commerce. 

ACTION:  Public  Hearings  on  amendments 

to  the  Fishery  Management  Plan  for 

Atlantic  Groundfish  (Cod,  Haddock,  and 

Yellowtail  Flounder). 

summary:  The  New  England  Fishery 

Management  Couricil  announces  a 

series  of  public  hearings  for 

consideration  of  amendments  to  the 

Fishery  Management  Plan  for  Atlantic 

Groundfish. 

DATES:  The  hearings  will  be  held  on  the 

following  dates  and  at  the  following 

places: 

May  16, 1979  at  the  Holiday  Inn, 

Downtown,  88  Spring  Street,  Portland, 

ME. 
May  21, 1979  at  the  Gloucester  City  Hall 

Auditorium,  Gloucester,  MA. 
May  23, 1979  at  the  Dutch  Inn,  Great 

Island  Road,  Galilee,  RI. 
May  29, 1979  at  the  Holiday  Inn,  Route 

25,  Riverhead,  Long  Island,  NY. 
May  30, 1979  at  the  Holiday  Inn, 

Hathaway  Road,  New  Bedford,  MA. 

All  of  the  above  public  hearings  will 
start  at  7:30  p.m. 


FOR  FURTHER  WFORMATKM  OONTACT: 
Mr.  G.  Paul  Draheim,  Deputy  Eieeaitive 
Director,  New  England  Fishery 
Management  Coundl,  Peabody  Qcffice 
Building,  One  Newbury  Street.  Peabody. 
MA  01980,  (617)  535-5450. 

SUPPLEMBNTM.  MFORimiTION:  The  New 
England  Fishery  Management  Coimcil 
proposes  to  amend  the  Fishery 
Management  Plan  for  Atlaatic 
Groundfish  as  follows: 

1.  Extend  Aie  plan,  which  terminates 
on  September  30. 1W9.  from  October  1. 
1979  to  September  30, 1980,  or  until  such 
time  as  a  new  plan  for  cod.  haddock, 
yellowtail  flounder  and  other  designated 
species  is  implemented. 

2.  Establish  revised  optiraum  yields 
for  the  peiiod  October  1. 1979  to 
Septeniber  30. 1980  as  fbHowA: 

A.  Cod  for  the  Gulf  of  Maine    IZQOQ 
metric  torm  (n^,  an  increase  of  3,500  ml 
over  the  cuo^nt  anaouot 

B.  Cod  iorGeocBes  fivik  nnd  South— 
35J000  lat.  an  MKreaae  olSLOOO  ml  over 
the  cnrrent  •■»•■<. 

C.  Haddock — 82,900  nt,  an  increeee  of 
12,500  eat  <MF6f  the  cvrrent  amoant.  The 
optimum  yiekl  for  liedduiJi  wotdd  be 
allocated  tfiirty  pereeirt  to  the  ddf  of 
Maine  and  seventy  percent  to  Georges 
Bank  atMl  Sovth. 

D.  Yettowtail  Flounder — 10,000  mt  an 
increase  of  1,900  mt  over  the  ciurent 
amount.  Tlie  optimum  yield  for 
yellowtail  Sounder  wcnild  be  allocated 
fifty  percent  to  the  ares  east  of  69*  W. 
lon^tude  and  flfly  percent  to  Hhe  area 
west  of  69*  W.  longitude. 

3.  Vessels  in  the  dicecled  groundfish 
fishery  would  he  nqaired  to  use  «  trawl 
net  with  a  cod  end  with  a  atesh  no 
smaller  thaa  iW  inches,  atretched 
measure  wet  after  use,  when  tk*t  vessd 
is  opemdqg  under  its  pioundfish  permit 
except  that  vessels  operating  in  Geoi:ges 
Bank  and  South  (Areas  5Zw  or  6J  would 
use  cod  ends  with  a  neish  no  smaller 
than  5V^  inches  stretched  measure  wet 
after  use,  and  nets  of  smaller  mesh  size 
may  be  carried  on  board.  Gill  nets 
would  have  a  mesh  size  no  smaller  than 
5Vt  inches,  stretched  measure. 

4.  The  minimum  legal  length  of  cod 
and  haddock  in  possession  by 
harrestors  and  processors  would  be  IB 
inches  total  leoglh,  except  that  10 
percent  of  these  species  in  possession 
by  harvestocs  and  processors  may  be 
less  than  18  inches;  and.  in  the 
recreational  fishery,  two  fish  of  these 
si»ecies  per  fiehermen  on  board  may  foe 
less  than  18  Inches. 

5.  It  wouM  be  strwigly  tecommended 
that  appropriate  regulations  be 
established  in  state  territoriaf  waters. 


The  Cotmcil  has  proposed  to  amend 
the  plan  for  the  current  fishing  year 
(October  1, 1978  to  September  30, 1979) 
as  announced  on  March  28, 1979  (44  FR 
18539). 

Dated:  April  25. 1979. 

Eaomthr  Ofnctm.  tMiom^t 
[FR  Doc  79-13 
BtUMQCOOei 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put}ltc.  Notices  of  hearir)gs  and 
investigations,  committee  meetings,  agency 
decisions  and  oilings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agericy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

North  Cuero  Watershed,  Texas;  Intent 
to  Not  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  North  Cuero 
watershed,  DeWitt  County,  Texas. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
stabilizing  a  critical  sediment  source 
area.  The  planned  work  includes^ade 
stabilization  structures,  streambank 
stabilization  measures,  shaping, 
vegetation  and  fertilization  needed  to 
stabilize  about  23  acres. 

The  notice  of  intent  to  not  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  interested  parties  by 
contacting  Mr.  George  C.  Marks,  State 
C^onservationist,  Soil  Conservation 
Service,  W.  R.  Poage  Federal  Building, 
Temple.  Texas  76501,  817-774-1255.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 


copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  31. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L  83- 
566, 16  U.S.C.  1001-1008.) 

Dated:  April  12, 1979. 
foMph  W.  Haaa, 

AssisUmt  Adminittrotor  for  Water  Resources,  Soil  Conser- 
vation Service.  U.&  Department  of  Agriculture. 
[FR  Doc.  711-13451  Filed  4-30-7B;  ftU  am) 
SHXINQ  CODE  3410-16-H 


Authorization  for  Watershed  Planning 

A  concerned  State  Conversationist  of 
the  Soil  Conservation  Service  has  been 
authorized  to  provide  planning 
assistance  to  local  organizations  for  the 
indicated  watershed.  The  State 
Conservationist  may  proceed  with 
investigations  and  surveys  as  necessary 
to  develop  watershed  plans  under 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L  83- 
566,  and  in  accordance  with 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190. 

Persons  interested  in  this  project  may 
contact  the  State  Conservationist  listed 
below: 

Bnindage  Watershed,  Adams  County, 
Idaho  State  Conservationist — Amos  I. 
Garrison,  Jr.,  Soil  Conservation  Service, 
Room  345,  304  North  8th  Street.  Boise,  Idaho 
83702. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.) 

Dated:  April  27, 1979. 

Nonnan  A.  Bm%, 

Associate  Administrator.  Soil  Conservation  Service. 
[PR  Doc.  79-13440  Filed  04-30-79:  8;45  am) 
BILUNO  COOE  3410- 16-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Special  Census 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  However,  because  of  the 
need  to  avoid  conflicts  with  activities 
involving  the  conduct  of  the  1980  census, 
no  additional  special  censuses  will  be 
conducted  during  the  period  from 
August  1. 1979.  to  January  1, 1981.  The 
Bureau  will  resume  accepting  requests 
for  cost  estimates  in  the  fall  of  1980. 

The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on 
household  relationship,  age,  race,  and 
sex.  although  additional  items  may  be 
included  at  the  request  and  expense  of 
the  sponsor.  The  enumeration  in  a 
special  census  is  conducted  under  the 
same  concepts  which  govern  the 
decennial  census. 

Summary  results  of  special  censuses 
are  pubUshed  semiannually  in  the 
Current  Population  Reports — Series  P- 
28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and  sex 
is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses 
conducted  since  June  30, 1978,  for  which 
tabulations  were  completed  between 
March  1, 1979.  and  March  31. 1979. 

Dated:  April  25, 1979. 

Rofaait  L  Hagan. 

Acting  Director.  Bureau  of  the  Census. 


Stale/place,  special  area 


County 


Dateofceniua 


PopUatton 


Arkansas: 

Haskell  City....„ 

Flonda: 

Lsa  County  (exckxtng  Cape  CoraQ  .._ 
Minoa: 

Bement  Village  . 

West  Chicago  City.. 
Induna 

Darmstadt  Town 

Yortttown  Town 


Saline .. 


Doc.  6 

Sept  25., 


Dul 
Vandartiws^.. 


Oct  25.. 

Nov.  e.- 


Nov.  2S. 
Nov.  26. 


1.120 

161.011 

1.606 
12.111 

1,264 
4.152 


Gounly 


IMaor< 


TuMmwOIr 


Oottt- 


.  OiflMWtd  FfHridn. 


Odllt. 
<M.«- 
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DEPARTMENT  OF  COMMERCE 

hHtasliy  snd  TfBde  Adii#Bi^fBno<i 

Joint  Meeting  of  Computer  Systems 
Technical  Advisory  Committee  and 
Computer  Perlphenis,  Components 
and  Related  Te«l  Eqtdpmaot  TeChnlcd 
Advisory  Committee;  ParflaBy  Closed 
Meeting 

Pursuant  to  section  lt)(a)(2)  of  the 
Federal  Adviaory  CoramittffP  Act.  as 
amended,  5  U.S.C.  App.  11978).  notice  is 
hereby  ^vea  that  amfftii^ggf  the 
Computer  Systems  Technical  Advisory 
Committee  and  the  Computer 
Peripfaerak.  CeHfOKiils  Md  Rdrted 
Test  B^u^MiieBt  Tecfanicai  AoMmy 
ConHDtlee  vil  be  held  on  Dmsday. 
May  17,  Ura.  ^  ft«0  aJB.  ia  Rxxmi  3617, 
TtiiiiiriMrrrrniiildini  MIk Street 
and  Constitatifin  Avenue,  hLW., 
WadM«ta«,  D.C 

Ae  OoniMiter  3fi<iMi  Technical 
Adviaaffy  QiMiiUpe  aod  the  Ci—pntfr 
I^iphejdb.  Cn^KioeBtB  shI  Reiated 
Test  £qaipiiieiil  TecbDicsl  Advisary 
Commitlee  were  inttiatty  estabiiafaed  on 
January  3. 1973.  On  December  2a  11174, 
January  13. 1077.  aod  August  28, 107B, 
the  Assistant  Secretary  for 
Admimstiatioa  approved  (he  rechafter 
and  exteoauu  of  the  Committees. 
,  pursuant  to  Section  ^(cXl)  of  the  Export 
AdministralioD  Act  of  1960,  as  ameoded, 
50  U.SjC  App.  Sec.  2404(c)(tJ  and  the 
Federal  Advisory  CommUtfie  AcL 

The  Committees,  iidwne  they  have 
expertise  ia  such  aattets.  advise  the 
O^ice  of  Export  AdauaiBtfatian.  Bweaa 
d  Trade  Regnletiou.  with  lespect  to 
questions  iavolviag  (A)  techaioa] 
matters.  ^J  worldwide  availabilitjr  aad 
actual  utilizatioa  of  productioa 
technology.  (CJ  Uceasii^  procedures 
which  may  affect  the  level  of  export 
controls  appncaUe  to  caavuter  siysteois. 
peripherals,  con^MHieats  and  related  test 
"T"]r~i — *.  including  tprhniral  dale  or 
other  inlormafion  related  thpn^Oi  and 


P3)  expuils  Oi  iSie  aiui  eiBeutiuued 
commodMeB  and  terlhafrjil  data  adbjecl 
to  multilateral  coirtMn  in  wUiJi  ve 
United  States  participates  iuiiudlDg 
piupuseu  levisiuiM  of  auy  suui 
multflatend  controls. 

Tlie  jmnt  Comadttee  meeting  agenda 
has  five  parts: 
General  i 


Tlie. ^__ .  _ 

for  Admbiistratimi.  widi  die 
of  tfaei 

has  fo ^ , 

section  10(d)  of  &e  Fecfenl  Advisoy 
Committee  Airt.«si        *-*•-        — - 

5(c)  of  AaGewaoM 

Act  AAu  L  M-4aB,  thai  ihe  J 


2.  Presentation  of  ] 
thejnbMe. 

3.  Otoissiso  «{ tedmioal  lactoBS  ia 
computer  syslems  and  OMq|uiter  peripheriU 
as  related  to  export  costrols. 

4.  Report  on  fte  oirrent  woik  prq^am  di 
the  Cuuiuifttees: 

■  (a)  Computer  Systems  Tedndcal  Advbny 


(1)  Uceaug  naoedvBS  Si 

(3)  Hardware  Subcommittee. 

M  TnriwHlsBr  TnuMtBtSiibosBadttee. 

P4  r'.«Mi»j»»i*M.  nnriji^awda,  f  ■mipnnnnta  juaJ 

Related  Test£qUipme>t  Tacfanical  Adnsory 
Committee: 

(1)  Memoiy  and  Media  Subcammntee. 

(2)  Foreign  AvaiUlflttyStilicomiBittee. 

(3)  Stsplay  fmd  TennninB  9in>commfttee 
^4]  ^o^MR  Ke^HflRons  jiwoBmtHwtce. 


Executive  Session 

5.  OiscBasiaa  «f  aatters  piaperiy  «lBMifiBd 
imder  ExecutiKe  Order  11662  or  UOSSi. 
dealisg  with  the  U.S.  and  COCOM  coatrol 
program  and  slrat^c  criteria  related  tbereta 

The  Geaeral  Seasfaw  of  the  aieutiitg  n 
open  to  tiiepafciic  at  whioh  a  tiauted 
number  of  aeatts  will  be  avwiadle.  To  4ie 
extent  tian  peisails  aaeasbers  of  the 
pubUc  any  pieseart  oral  atatewaits  to 
•the  Committees.  ^Mltleti  stale HRtits 

ly  he  ptuataaui  tA  aay  tia>e  before  or 


Compulvl 
Conipular  I 
nical  AfMMiy  ConHnMa*. 


Dated:  AinfiSB,  IfiTS. 
LawoMsiandr. 


aforementioned ' 

Committees  in  the  Executive  Session 

should  be  exempt  bom  the  provisions  of 

the  RidaEai  AMaoff  CaandMee  Act 

relattag  to  open  BMettags  aad  ii^bftc 

partidpeliao  Ihenki,  hecaaae  Ihe 

Executive  Session  will  be  coaoened 

widinatlerB  liaied  in  S  USuC  «S2b((4(l). 

Smdkt 

under  criteda  asiahiAed  by  an 

Execative  Older  to  he  kapt  1 

interest  of  nidhaud  i 

policy.  All  atateriab  to  be  ae viewed  aad 

discussed  by  the  Oaaaiiltnes  donag  < 

BicaculMe  Seastoa  «yf  te  isint  I 

have  been  properly  classified  i 

Executive  Order  11651  «r  tSBSb  AH 

Conunittte  members  have  appropriate 

security  clearances. 

Copies  of  tfM  ariadtaa  cf  rts  Gaaenl 
Session  will  be  available  by  calling  Mrs. 
Margaret  Comejo,  OpuiaOaaa  Di*  Won, 
Office  of  E^^Kirt  Administration,  U.Si 
Department  of  Commerce,  TVashii^ton. 
D.C.  20230,  phone  202-377-2583. 

For  farther  nnnuaiiOB  contan  sAs. 
CoRiejo  enher  in  wireng  or  oy  |xione  at 
the  aodrees  or  nmiiuei  suciivn  above. 

Following  are  the  dates  of  approvrf  of 
the  Nottoes  of  DeteiuMiiafion  to  dose 
portions  of  the  series  of  meetings  of  the 
Techfacal  Advisory  Granniltees 
involved  in  this  iodnt  BKetiag,  and  of 
any  subcommittees  thereof,  the  datoa 
the  full  texts  of  the  Notices  of 
Detemdnation  were  piMished  in  ^ 
-  Federal  ftB^star,  and  the  Federal 
Regiaier  citations: 


Septs,  tVTS- 

Siptosm- 


-Sapt  14. 1S78^  FH  41079. 
9wl  M.  WM«Of«'4Mrf). 


flu/voo  Cg 


Modford  Towrwhip.. 


Burilfiglon* 


Nov.  2Bm 


UMI 
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DEPARTMEHT  OF  COMMERCE 

Industry  and  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Territorial  Affairs 

Watches  and  Watch  Movements; 
Allocation  of  Duty-Frse  Quotas  for 
Calendar  Year  1979  Among  Producers 
Located  in  the  Virgin  Islands 

Correction 

In  FR  Doc.  79-12097  appearing  on 
page  23272  in  the  issue  for  Thursday, 
April  19, 1979,  make  the  following 
corrections: 

(1)  In  the  middle  column,  in  the  table 
of  duty-free  watch  quota  allocations  for 
calendar  year  1979,  in  entry  no.  1,  the 
annual  allocation  for  Antilles  Ind.  Inc. 
Should  be  corrected  to  read  "350,000". 

(2)  In  the  third  column,  in  the  second 
full  paragraph,  in  the  10th  line, 
"territorial"  should  be  corrected  to  read 
"territories". 

MUJNQ  CODE  iaOS-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Draft  Environmental  Impact  Statement; 
intent 

To  prepare  a  Draft  Environmental 
Impact  Statement  on  the  Central  and 
Southern  Florida  Flood  Control  Project, 
Upper  St.  Johns  River  Basin,  Florida. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  A  Study  is  imderway  to 
complete  the  remaining  portion  of  the 
Central  and  Southern  Florida  Project 
within  the  Upper  St.  Johns  River  Basin 
located  in  Brevard,  Indian  River,  St. 
Lucie,  Okeechobee,  Osceola,  Orange, 
Volusia,  and  Seminole  Counties,  Florida. 
Investigations  are  taking  place  to 
determine  the  effects  of  alternatives  on 
flood  control,  water  supply,  water 
quality,  and  for  the  prevention  or 
mitigation  of  foreseeable  environmental 
problems  and  loss  of  environmental 
amenities. 

2.  Conceived  alternatives  range  from 
making  no  changes  from  existing 
conditions  to  any  one  or  a  combination 
or  variation  of  the  following 
alternatives: 

a.  Close  the  gaps  presently  remaining 
in  upland  Levee  73  which  forms  the 
eastern  boundary  of  Jane  Green 
Detention  Area.  The  gaps  are  located  in 


the  levee  in  the  vicinity  of  Stmctures  S- 
163.  221.  and  161. 

b.  Remove  the  existing  plugs  in  the 
Levee  73  borrow  canal  located  in  the 
conveyance  canals  near  S-221  and  S- 
162  site. 

c.  Perform  selective  clearing  in  the 
Taylor,  Cox.  Pennywash,  and  Jane 
Green  portion  of  the  Jane  Green 
Detention  complex. 

d.  Construct  spillway  Structure  53  and 
its  associated  tieback  levees  and  its 
downstream  flow  distribution  system 
near  the  mouth  of  Lake  Washington  to 
replace  the  existing  weir. 

e.  Construction  of  the  Fort  Drum 
Conservation  Area  with  its  associated 
levees  and  structures. 

f.  Construction  of  Structure  96A  (S — 
g6A)  and  Canal  53N  (C-53N]  west  of 
Sebastian  Canal  [C— 64]. 

g.  Construction  of  a  pump  station  at 
S-96  on  C-^  and  a  spillway  on  the 
Fellsmere  Canal. 

h.  Construction  of  Canal  52  to  remove 
water  from  the  upper  portion  of  the 
basin  to  Lake  Wilmington  (Blue  Cypress 
UkeJ. 

3.  a.  The  process  for  determining  the 
problems  and  needs  to  be  addressed 
and  for  identifying  the  significant  issues 
related  to  altenative  measures 
("scoping")  *s  underway  by  close 
coordination  with  the  St.  Johns  River 
Water  Management  District.  Additional 
public  meetings  and  coordination  with 
other  agencies  will  be  held  as  issues  and 
alternatives  are  more  clearly  defined. 
Affected  Federal,  State,  and  local 
agencies,  affected  Indian  tribes  and 
other  interested  organizations  and 
parties  will  continue  to  be  encouraged  to 
participate  in  the  identification  of 
issues,  problems,  and  needs  and  the 
formulation  of  alternative  coiu^es  of 
action  by  communicating  with  the 
addressee  listed  below. 

b.  Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  include  flood  damage 
control  needs,  fish  and  wildlife  habitat 
requisites,  effect  of  periodic  innundation 
on  vegetation,  and  water  quality  in  the 
Upper  St.  Johns  River  and  its  major 
tributaries,  lakes,  and  headwaters 
relative  to  land  and  water  use  patterns. 

c.  Consultation  with  the  State  Historic 
Officer  and  the  U.S.  Heritage 
Conservation  and  Recreation  Service 
will  be  initiated  in  accordance  with  the 
National  Historic  Preservation  Act  of 
1966  and  Executive  Order  11593. 
Planning  will  be  coordinated  with  the 
U.S.  Fish  and  Wildlife  Service  on  an 
informal  and  formal  basis,  including  the 
procedures  required  by  the  Fish  and 
Wildlife  Coordination  Act  of  1958  and 
the  Endangered  Species  Act 
Amendments  of  1978. 


4.  A  scoping  meeting  will  be  held.  The 
date  and  location  will  be  identified 
through  Public  Notice  procedures. 

5.  The  DEIS  if  scheduled  to  be 
completed  and  available  for  review  in 
March  1980. 

AOOMESt:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  Moray  Harrell,  Chief  of 
Environmental  Quality  Section  U.S. 
Army  Engineer  District,  P.O.  Box  4970, 
Jacksonville.  Florida  32201,  telephone 
(904)  791-3614. 

Dated:  April  20, 1979. 
l—ww.a.  M 

CokmeL  Corpt  ofBitginten,  Dutrict  Sngineer. 
(PR  Doc.  7V-13S8S  FlUd  4-30-79;  e>«5  am] 
BNJJNQ  CODE  S710-Ai-M 


DEPARTMENT  OF  ENERGY 

Conduct  of  Employees;  Waiver  of 
Post-Employment  Prohll>itions 

Section  605(a)(3)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91, 
hereinafter  the  "Act")  authorizes  the 
Secretary  of  Energy  to  waive  the  post- 
employment  prohibitions  of  section 
605(a)(1)  of  the  Act  for  a  former 
supervisory  employee  with  outstanding 
scientific  or  tedinological  qualifications 
in  connection  with  a  particiilar  matter  in 
a  scientific  or  technological  field,  where 
the  Secretary  has  determined  that  such 
a  waiver  would  serve  the  national 
interest 

It  has  been  established  to  my 
satisfaction  that  Gregory  J.  Cavanagh, 
formerly  Director,  Division  of  Real 
Estate  and  Facilities  Management 
Department  of  Energy,  has  cut 
outstanding  and  unique  combination  of 
technological  skills,  and  that  it  will 
serve  the  national  interest  for  him  to  be 
able  to  cany  out  fully  the 
responsibilities  of  Project  Manager  for 
the  Solar  Energy  Research  Institute 
(SERI)  permanent  facilities,  on  behalf  of 
the  Midwest  Research  Institute,  the 
Department's  prime  contractor  for  SERI. 
I  have  therefore  waived  the  post- 
employment  prohibitions  of  section 
605(a)(1)  of  the  Act  with  respect  to 
appearances  before  and 
communications  with  Department 
officials  in  connection  with  the  SERI 
permanent  facilities  by  Mr.  Cavanagh  as 
Project  Manager. 

Dated:  April  20, 1979. 

Acting  Secretary. 

[FR  Doc  7B-1S458  FUed  4-30-7a:  8:45  amj 
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Economic  flegulatory  Adminlatratlon 

Petroleum  Corp.  of  Texas;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. ^^ 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  tfie  Consent  Order. 
dates:  Effective  date:  April  2, 1979. 
Comments  by:  May  31, 1979. 
address:  Send  comments  to:  Wayne  L 
Tucker,  District  Manager  of 
Enforcement  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas  TX  75235. 

FOR  FURTHER  INFORMATION  contact: 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
DaUas.  TX  75235  [phonej  (214)  749-7626. 
SUPPLEMENTARY  INFORMATION:  On  April 
2, 1979,  die  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Petroleum  Corporation  of  Texas  of 
Breckenridge,  Texas.  Under  10  CFR 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  $500,000  or  more  in 
the  aggregate,  excluding  penalties  and 
interest  becomes  effective  upon  its 
execution  only  if  the  DOE  expressly 
finds  it  to  be  in  the  public  interest  to  do 
so. 

Because  of  the  complex  settlement 
negotiations  in  this  case  and  the 
necessity  to  conclude  this  matter 
simultaneously  with  other  proceedings 
associated  with  this  Consent  Order,  as 
well  as  the  concern  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the.Consent  Order  with 
Petroleum  Corporation  of  Texas 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  Petroleum  Corporation 
of  Texas. 

L  The  Consent  Order 

Petroleimi  Corporation  of  Texas,  with 
its  home  office  located  in  Breckenridge, 
TX.  is  a  firm  engaged  in  the  production 
and  sale  of  natural  gas  liquids  (NGL) 
and  natural  gas  liquid  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210. 211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  sales  of  NGL's 


and  NGL  products,  the  Office  of 
Enforcement  ERA,  and  Petroleum 
Corporation  of  Texas  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1973  through  April  1976 
and  it  included  all  sales  of  natural  gas 
liquid  products  consisting  of  propane, 
butane,  natural  gasoline  and  a  butane/ 
natural  gasoline  mix,  all  of  which  were 
sold  to  Kodi  Oil  Company  (Kochf  and 
Warren  Petroleum  Company  (Warren). 

2.  Petroleum  Corporation  of  Texas 
improperly  applied  the  provisions  of  6 
CFR,  Part  150,  Subpart  L,  and  10  CFR. 
Part  212,  Subparts  E  and  K.  when 
determining  the  prices  to  be  charged  for 
its  natural  gas  liquid  products,  and  as  a 
consequence  the  above  firms  were 
overcharged  on  some  of  their  purchases. 

3.  As  a  result  of  .the  DOE  audit 
Petroleum  Corporation  of  Texas  agrees 
that  it  overcharged  Koch  Oil  Company 
$442,810.89,  and  Wairen  Petroleum 
Company  $306,516.46,  in  its  sales  of 
natural  gas  liquid  products,  during  the 
period  ^m  September  1, 1973,  through 
April  3a  1076. 

4.  Petroleum  Corporation  of  Texas 
agrees  to  refund  to  Koch  and  Warren 
the  above  amounts  phis  interest  within 
30  days  of  the  effective  date  of  the 
Consent  Order,  April  2. 1979.  The 
interest  rates  are  those  officially  set  by 
DOE  and  will  be  computed  &om  the 
month  of  overcharge  through  the  date  of 
the  refund.  

5.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Petroleum 
Corporation  of  Texas  agrees  to  refund, 
in  full  settlement  of  any  civil  liability 
with  respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement 
ERA,  arising  out  of  the  transactions 
specified  in  LI.  above,  the  sum  of 
$749,327.35  on  or  before  May  2, 1979. 
Refunds  of  overcharges  vdll  be  made 
directly  to  Koch  Oil  Company  in  the 
amount  of  $442,810.89,  and  to  Warren 
Petroleum  Company  in  the  amount  of 
$306,516.46. 

m.  Subndssion  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  3522a 
Dallas.  TX.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  writing  to  the 


same  address  or  by  calling  (214)  749- 
7626. 

You  should  identify  your  commehtB  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Petroleum 
Corporation  of  Texas  Consent  Order." 
We  wUl  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time,  on  May 
31, 1979. 

You  should  identify  any  information 
or  data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  proceduies  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.,  on  the  24th  day 
of  April  1979. 


AniMtant  Adminiitrator  for  Bnforoement.  Economic  Reguh- 

tory  Administration. 

(FR  Ooc  7B-lSne  Plted  4-30-79: 846  un| 
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Red  Triangle  Oil  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  fi  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  G^er  which  was  issued  to  the 
Red  Triangle  Oil  Company,  2809  South 
Chestnut  Street  Fresno,  California 
93745. 

This  Proposed  Remedial  Order ' 
charges  Red  Triangle  with  pricing 
violations  in  the  amount  of  $91,288.88, 
connected  with  the  resale  of  motor 
gasoline  during  the  time  period 
November  1, 1973,  through  April  30, 
1974,  in  the  State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L 
Wood,  District  Manager  of  Enforcement 
111  Pine  Street  San  Francisco,  CA 
94111,  phone  415/556-7200.  On  or  before 
May  16, 1979,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street 
N.W.,  Washington,  D.C  20461,  in 
accordance  with  10  CFR  S  205.193  of  die 
DOE  Regulations. 

Issued  in  Washington,  D.C,  on  the  26th  day 
of  April  1S7B. 
iMliLWooA 

Dittrict  Moaaitr  of  EnforcemunL  Wmterti  Dittrict  Sconom- 
ic  Rat'^atory  AdmhUttiation. 

[PR  Ooc  7»-un7  niad  4-ao-7«:  MS  am] 


Stiars  Chevron  Station;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  §  205.192Cc),  die 
Economic  R^ulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Older  wdiich  was  issUed  to  the 


UMI 
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Federal  Resister  /  Vol.  44.  No.  85  /  Taeedey.  May  1.  1«9  /  Notioee 


Stiere  Chevron  Statioa.  6300  Monterey 
Hiway,  San  Jose,  California  95111. 

This  Proposed  Remedial  Order 
charges  SUers  Chevron  with  pricing 
violations  in  the  amount  of  $57,615^, 
connected  with  the  resale  of  motor 
gasoline  during  the  time  period 
November  1. 1973,  through  December  31, 
197S.  in  San  )o«e,  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L 
Wood  District  Manager  of  Enforcement, 
111  Pine  Street.  San  Francisco,  CA 
94111.  phone  415/556-7200.  On  or  before 
May  16, 1979,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  |  205.193  of  the 
DOE  Regulations. 

Issued  in  Washington.  D.C,  on  the  26th  day 
of  April  1979. 
iMkLWood. 

District  Manager  of  EMorcement,  Western  Diatiict,  Econom- 
ic Reguiatory  AdmiuetFoUoa. 
(FD  Doc  7S-136U  Piled  4-^0-70: 8;«6  aaj 
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Transmtttal  of  Conservation  Plan  No. 
4,  Amending  Standby  Conservation 
PlanNo.1 

AOENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTKNC  Notice  of  Transmittal  of 
Contingency  Plan  No.  4  (An  Amendment 
to  Standby  Conservation  Plan  No.  1). 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  gives  notice  that  pursuant  to 
sections  201(d)(1)  and  522  of  the  Energy 
Policy  and  Conservation  Act  of  1975, 
Pub.  L  94-163  (EPCA),  the  President 
transmitted  to  the  Congress  on  April  5, 
1979,  an  amendment  to  Standby 
Conservation  Plan  No.  1,  "Emergency 
Weekend  Gasoline  Sales  Restrictions" 
(44  FR  12906,  March  B.  1979). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information).  Department  of  Energy.  2000 
M  Street,  ^AV.,  Washington.  D.C.  20461, 
(202)  634-2170. 

Gregory  Friedman,  (Division  of  Emergency 
Planning),  Economic  Regulatory 
Administration,  2000  M  Street.  NW., 
Washington,  D.C.  20461,  (202)  632-6500. 

Paul  T.  Burke,  Economic  Regulatory 
Administration.  2000  M  Street,  NW.,  Room 
2104.  Washington,  D.C.  20461,  (202)  632- 
5140. 

Peter ).  Schaumberg  (Office  of  General 
Counsel),  Department  of  Energy.  1726  M 
Street.  NW,  Washington,  D.C.  20461,  (202) 
634-5545. 

suwnxMENTAL  INFORMATION:  On  March 
1. 1979,  pursuant  to  EPCA  sections  201. 


202  and  552,  the  President  transmitted  to 
the  Congress  far  Ha  approval  Standby 
Conservatkn  Man  Na  1,  'Emergency 
Weekend  Gasoline  Sales  ReatrictionB." 
(44  FR  12906,  March  8, 107B).  llus  plan, 
if  approved  by  the  Congress  in 
accOTdance  with  the  procedures  in 
EPCA  section  552,  and  put  into  effect  in 
accordance  with  EPCA  section  201(b), 
would  authorize  the  Secretary  of  Energy 
to  prohibit  certain  sales  of  motor  fuels 
during  the  weekend.  Section  6  of  the 
that  plan  implements  EPCA  section 
202(b)  and  authorizes  the  President  or 
his  delegate  to  grant  exemptions  from 
the  Federal  plan  to  states  or  political 
subdivisions  thereof  if  the  state  or 
locality  has  in  effect  a  program 
comparable  to  the  Federal  plan. 

The  Economic  Regulatory 
Administration  of  tfie  Department  of 
Energy  hereby  gives  notice  that  an 
amendment  to  the  Emergency  Weekend 
Gasoline  Sales  Restricitons  Plan  was 
transmitted  by  the  President  to  the 
Congress  on  April  5, 1979,  in  accordance 
with  EPCA  sections  201(d}(l]  and  552. 
This  amendment,  styled  as  Conservation 
Plan  No.  4,  woidd  amend  section  d(e)  of 
Standby  Conservation  Plan  No.  1  and 
provide  states  and  localities  with 
additional  flexibility  to  develop 
programs  achieving  fuel  savings 
comparable  to  the  Federal  weekend 
gasoline  station  closing  plan.  The 
amendment  expands  the  definition  of 
comparable  state  programs  in  two  ways. 
First,  it  eliminates  the  requirement  in  the 
original  section  6(e)  that  any  alternative 
state  plan  be  a  mandatory  one.  Second, 
the  language  in  the  plan  requiring  that 
state  alternatives  deal  with  "the  same 
subject  matter"  as  the  Federal  plan  is 
eliminated  and  a  requirement  that 
savings  be  of  the  same  fuel  is 
substituted. 

The  full  text  of  the  amendment  and 
the  letter  of  the  President  transmitting  it 
to  the  Congress  is  reproduced  as  an 
appendix  to  this  notice. 

The  amendment  only  may  become 
effective  if  it  is  approved  within  sixty 
days  of  submission  by  both  Houses  of 
Congress  as  provided  in  section  552  of 
the  EPCA. 

Issued  in  Washington.  D.C,  April  23. 1979. 

Oavid  |.  Bwdm. 

A  dauiuitmtor.  Boonaauc  B«gu/olory  A^hunutrmtioa. 

To  the  Congress  of  the  United  States: 

Pursuant  to  Sections  201(d)(1)  and  552 
of  the  Energy  Policy  and  Conservation 
Act  (EPCA),  42  U.S.C.  6281(dKl)  and 
6422, 1  am  hereby  transmitting  to  the 
Congress  for  its  approval  an  amendment 
to  Emergoicy  Weekend  Gasoline  Sales 
Restrictions  (Standby  Conservation  Plan 


No.  1)  which  I  transmitted  oo  Marck  1. 

1079. 

The  purpose  of  the  amendownt  is  to 
expand  the  scope  of  "comparable 
programs"  which  a  state  may  develop  in 
order  to  quaUfy  for  an  exemption  from 
the  Federal  plan.  The  amendment  wfll 
further  encourage  states,  or  political 
subdivisions  thereof,  to  develop 
conservation  programs  which  will 
qualify  them  for  an  exemption  from  the 
operation  of  Federal  eneigy 
conservation  contingency  plans  should 
those  plans  ever  be  put  into  effect  Such 
exemptions  for  "comparable  program8"^\ 
are  authorized  under  Section  202(b)  of 
the  EPCA. 

The  amendment  reflects  my  belief  that 
states  should  be  given  die  flexibility  to 
meet  their  share  of  any  energy  shortfall 
prior  to  the  adoption  of  nationwide 
measures.  Hie  amendment  would 
expand  the  size  of  allowable 
comparable  state  programs  in  two  ways. 
First,  it  would  eliminate  the  requirement 
that  any  alternative  state  plan  be  a 
mandatory  one.  If  a  state  is  able  to 
achieve  comparable  energy  savings 
throu^  a  voluntary  plan,  this  should  be 
permissible.  SeoAd,  the  laoguags  in  the 
plan  requiring  that  state  alternatives 
deal  with  "the  same  subject  matter"  as 
the  Federal  plan  would  be  elimiaaled 
and  a  reqiarement  that  savings  be  of  the 
same  fuel  would  be  substituted.  This 
would  allow  states  to  propose  any 
alternative  approadi  so  long  as  it 
achieved  comparable  savings  of  tiie 
same  fuel. 

The  procedures  for  approval  by 
Congress  of  an  amendment  to  a 
contingency  plan  are  detailed  in  Section 
552  of  the  EPCA,  and  require  among 
other  things  that  a  resolution  of 
approval  be  passed  by  each  House  of 
Congress  within  80  days  of  submittal  of 
the  amendment.  Inasmuch  as  the  subject 
of  this  amendment  has  been  considered 
thoroughly  by  the  Congress  in  its 
deliberations  on  the  conservation 
contingency  plans,  I  urge  the  Congress 
to  give  this  amendment  expedited 
consideration  so  that  it  may  be 
approved  together  with  the  Emergency 
Weekend  Sales  Restrictions  plan. 

The  EPCA  does  not  specify  in  Section 
552  the  form  which  the  resolution  of 
approval  is  to  take.  As  I  noted  in  my 
submission  of  the  conservation 
contingency  plans  on  Mardi  1, 1979,  it  is 
my  view  and  that  of  the  Attorney 
General  that  actions  of  the  Congress 
purporting  to  have  binding  legal  effect 
must  be  presented  to  the  President  for 
his  approval  under  Article  I,  Section  7  of 
the  Constitution.  Therefore,  I  strongly 
recommend  that  Congressional  ajiproval 
of  the  amendment  be  in  the  form  (rf  a 


joint  resolution.  If  this  procedure  is 
followed,  tfie  amendment  itself,  agreed 
to  by  the  Congress  and  lite  President, 
will  not  later  be  subject  to  possible 
judicial  Invalidation  on  the  ground  that 
the  President  did  not  approve  tfie 
resolution. 

I  urge  ttie  prompt  and  favorable 
consideration  by  tiie  Congress  of  this 
amendment 

The  Whit*  House.  April  S,  1979. 

Contingency  Plan  No.  4  . 

(An  Amendment  To  Standby 
Conservation  Plan  No.  1) 

Pursuant  to  Section  201(d)(1)  of  tfie 
Energy  Policy  and  Conservation  Act  42 
U.S.C.  6261(dHl).  section  6(e)  of  Standby 
Conservation  Plan  No.  1,  Knergency 
Weekend  Gasoline  Sales  Restrictions,  is 
amended  to  read  as  follows: 

"(e)  For  purposes  of  this  section, 
'comparable  program*  means  a  program 
which  conserves  at  least  as  much  of  the 
same  fuel  in  the  State  or  political 
subdivisifHi  diereof  as  this  Plan  would 
be  expected  to  conserve  in  such  State  or 
political  subdivisiaiL'' 
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Fodfii  Enigy  litgtilalofy 
ComniiMiON 

CHIOS  Sendot  Qw  Co.;  Application  To 
WHlMiFmr  RatailficraaM  FMng  and 
Notica  of  WUhdnrarai  of  Motion  To 
MalcefftataaEffacava 

April  24. 19781 

Take  notice  diat  on  April  20, 1979, 
Cities  Service  Gas  Company  (Cities 
Service)  filed  an  application  to 
withdraw  Its  rate  increase  filing  of 
October  22, 1978.  as  revised  on  March 
23. 1978.  hi  Doclcet  No.  RP79~«. 

Cities  Service  states  that  aignificant 
changes  have  oocurred  since  its  original 
filing  in  this  proceeding,  including 
reduction  In  transportation  costs 
resulting  bom  delays  hi  die  expected 
transpwtatiai  of  gas  by  others  from 
Wyomiiig.  inoreases  tai  volumes 
available  for  sale  tmdar  die  Natural  Gas 
Policy  Act.  and  a  radoction  in  the 
federal  income  tax  rate.  Cities  Service 
further  states  that  it  presently  intends  to 
file  a  new  gsneral  wholesale  rate 
increase  on  or  baiare  fane  2S,  1979,  to 
reflect  the  vohaaes  and  sabstantial  cost 
increases  ralalad  10  die  new  Rawlina- 
Hesaton  pipallM  peoM  certifioated  by 
the  ComiaMoB  fat  Dodnt  Na  GP7B-600, 
as  well  as  dw  tmasportsHnn  costs  and 
additional  WyMBingvofaanB 
have  been  dsiaysd  and  an  no  Ic 
apppoprialB  to  nflbct  in  Docket  No. 


RP79-4.  Cities  Service  states  dust  SBch 
new  flttng  wotddBndt  to  eight  mondn 
the  effective  period  of  the  rates  m 
Docket  Na  I1P79-4. 

Cities  Service  states  that  in  view  of 
the  foregoing,  die  rate  increase  fai 
Dodcet  No.  RP79-4  is  no  longer  required 
and  its  prosecution  is  no  longer  in  the 
public  interest  and  that  it  has  dierefore 
applied  for  withdrawal  of  die  rate 
increase  in  Docket  No.  RP79-4  and  given 
notice  of  the  withdrawal  of  its  motion  to 
make  the  suspended  rates  effective. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitii^ 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N&.  Washington. 
D.C.  20428.  in  aooocdanoe  widi  SectiODS 
1.8  and  1.10  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  10, 
1979,  Protests  wiH  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taKen.  bat  wfll 
not  serve  to  m  Ae  protestanto  parties  to 
the  proceeding.  Any  person  wlriiing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  diat 
persons  who  have  previoody  intervened 
in  Docket  No.  1tP79-4  need  ngt  file  a 
further  petition  In  intervene.  Copies  of 
this  filing  are  on  file  with  dte 
Commission  sod  sre  available  for  puUic 
inspection. 

KamhF.nMiA. 

Secr^ary. 

[Dodni  Na  SP7*-«| 
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Dtriw  Powar  Co.^  tlupplawawt  to 
Elaclilc  Powar  Contract 

April  24. 197B. 

The  filing  Company  snlmdts  the 
foUowing; 

Take  notice  that  Duke  Power 
Company  (Doke  Power)  teadarad  for 
filing  on  AprU  20. 1971  a  sapptement  to 
the  Company's  Ekctric  PowarCoBtract 
with  Suny-YadUn  Bectrte  MesBbership 
Corpwatioa.  Daks  Powsr  stales  diat  this 
contract  is  on  file  with  the  Commission 
and  bu  been  desjgoated  Duke  Power 
Conyiany  Rate  Scbsdule  nRG  No.  140. 

Dukie  Power  litfdier  states  diat  die 
Companj^s  contract  suppleneut  made 
at  the  request  of  the  coalomer  and  vrith 
a^eement  obt^ned  from  die  cnstomar. 
provides  fisr  the  feOowing  increases  fan 
designated  demand: 

Delivery  Point  Na  1  bxm  UOOO  KW  to  17 A» 

KW. 
[delivery  Point  Na  2  from  2,900  KW  to  2.800 

KW. 


Deli««y  ftitet  Na  3  bMi  ttflOOKW  to  liflOS 

KW 
DdiwiyPaiatNa4fraaSt0aOKWto««iaO    . 

KW.and 
Delivery  Point  Na  5  hoa  2,500  KW  to  34)00 

KW. 

Doke  Power  indicates  that  tins 
suppienant  also  indndes  an  estimate  of 
sales  and  rsvenae  for  twelve  months 
immodiataly  pnceding  and  far  the 
twelve  moattis  fanmacttaieiy  snoceedmg 
die  effecdva-data  Doke  Power  piapooes 
an  effscthre  date  of  )uie  lit  IflTi. 

According  to  Doke  Power  oopias  of 
diis  filing  were  mdlad  to  Surry^Yadkia 
Electric  Meiii>ership  CorpatathMi  and 
die  Notdi  CaioUna  UdUttes  Commission. 

Any  person  dssiring  to  be  heard  or  to 
protest  said  fiBng  shookl  file  a  pedttoa 
to  intervene  or  protest  with  dm  Ftedetal 
Energy  Regolatory  CcmmissJoa.  <25 
North  Capitol  Street  NR.  Wasklagton, 
D.a  20428,  in  aooanlanoe  «rlth  Secttons 
1.8  and  1.10  of  the  Comaisslen's  Rules 
of  Practice  and  Proosdure  (18  CFR  1 A 
1.10).  All  sach  petltians  or  proleste 
skoaM  be  filed  on  or  before  May  IS. 
1979.  Protesto  wUl  be  considered  by  die 
Commlsrion  in  determining  dm 
appropriate  action  to  be  taken,  bat  wfll 
not  saiva  to  make  protaatanto  parties  to 
the  proceeding.  Ai^  persoB  wtohlng  to 
become  a  party  most  file  a  petition  to 
intervene.  Copies  of  this  flUng  are  on  file 
%vith  the  Commission  and  are  available 
for  public  inspection. 
rmtap.wi*, 

StcntBfj, 

|OocfaMNaBt7«-SlS| 
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Duka  Powar  Co;  Supplamant  to 
Elactrlc  Powar  Contract 

April  24, 1979. 

The  filing  Company  subndte  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
fiHng  on  April  20, 1979  a  supjdement  to 
the  Compainy's  Electric  Power  Contract 
with  the  City  of  Castoida.  Duke  Power 
states  diat  ftis  contract  is  on  file  writh 
the  Commission  and  has  been 
designated  Dnke  Power  Company  Rate 
Schedule  FERC  No.  227. 

Duke  Power  fortfaer  states  that  the 
ConqMugr's  contract  supplement  made 
at  the  request  of  die  customer  with 
agreement  cArtabied  from  the  customer, 
provides  for  die  fi^wkig  changes  in 
contract  demand:  Ddlvaiy  Rdnt  No.  1 
from  18,000  KW  to  9,000  KW.  Delivoy 
Potot  No.  S  from  8,700  KW  to  5,000  KW. 
DeBveiy  Pohit  No.  4  from  8.a»  KW  to 
&0QO  KW.  Delivery  Point  No.  6  from 
20.000  KW  to  18.000  KW,  Delivery  Pohit 
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Na  B  is  to  be  cancelled.  Delivery  Point 
No.  9  from  16.000  KW  to  20000  KW, 
Delivery  Point  No.  10  from  13.000  KW  to 
16,000  KW,  and  Delivery  Point  No.  11  is 
a  new  delivery  of  16,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  June  19. 1979. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  the  City  of 
Gastonia  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  15, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kanneth  F.  Phimb, 

Secretory. 

(Docket  No.  ER79-320| 

|FR  Doc  79-13396  Filed  4-30-79: 8;45  am| 

BILUNG  CODE  M50-01-M 


Uttle  America  Refining  Co.;  Filing  of 
Petition  for  Review 

April  23, 1979. 

Take  notice  that  Little  America 
Refining  Company  on  February  16, 1979, 
filed  a  petition  for  Review  under  42 
U.S.C.  719(b)  (1977  Supp.)  ft-om  an  order 
of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  May  14. 1979  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 


proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin.  Deputy 
General  Counsel  for  Enforcement  and 
Litigation.  Department  of  Energy,  12th 
and  Pennsylvania  Ave.,  N.W.. 
Washuigton,  D.C  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000,  825  North 
Capitol  St.,  N.E.,  Washington,  D.C. 
20426. 


Acting  Secniory. 

(Docket  Na  RA79-1S) 
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Moon  Lake  Electric  Association,  Inc^ 
Application  for  New  Minor  License 

April  24. 1979. 

The  public  should  take  notice  that  an 
application  for  a  new  minor  license  was 
filed  on  June  30, 1977,  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r),  by 
Moon  Lake  Electric  Association,  Inc. 
(Applicant)  for  the  Uintah  Hydro  Plant. 
FERC  Project  No.  190.  The  project  is 
located  on  Pole  Creek  and  the  Uintah 
River  in  Duchesne  County,  Utah.  The 
project  affects  lands  of  the  United  States 
within  the  Ashley  National  Forest  and 
the  Ute  Indian  Reservation. 
Correspondence  regarding  the 
application  should  be  sent  to:  Merrill  H. 
Millett,  General  Manager,  Moon  Lake 
Association,  Inc.,  P.O.  Box  278, 
Roosevelt.  Utah  84066. 

The  Uintah  Hydro  Plant  consists  of: 
(1)  a  dam  on  Pole  Creek;  (2)  a  6.170-foot- 
long  canal  extending  from  the  demi  to  (3) 
a  forebay;  (4)  Uintah  River  diversion 
dam  and  headgate  structure  located  on 
the  Uintah  River.  (5)  a  25.614-foot-long 
canal  from  Uintah  River  diversion  dam 
to  the  forebay  noted  above;  (6)  a  1,780- 
foot-long  conduit  from  Big  Spring 
discharge  channel  to  the  headgate 
structure  of  the  Uintah  River  diversion 
dam;  (7)  two  4,180-foot-long  pressure 
pipes  leading  to  (8)  a  32-inch-diameter 
steel  penstock  about  1,080  feet  long;  (9) 
a  powerhouse  containing  two  600  kW 
generators;  (10)  a  tailrace  canal  to  the 
Uintah  Riven  and  (11)  appuretenant 
facilities. 

The  energy  produced  by  the  project 
would  be  incorporated  into  Applicant's 
transmission  distribution  network  for 
use  within  the  Utah  service  area. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules"),  18  CFR  1.10  or  1.8 


(1977).  In  determining  the  appropriate 
action  to  take,  the  CcmuniBsion  wiU 
consider  all  protests  filed,  bat  a  person 
who  merely  files  s  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party,  or  to  participate  iii  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  July  7, 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street  NE.. 
Washington.  D.C.  2042a 

The  application  is  on  file  with  the 
Commission  is  available  for  public 
inspection. 
KMMikr.rhHk, 

Stcnlaiy. 

(Proiact  No.  190] 
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Pacific  Power  &  Light  Co.;  Rate 
Schedule  HIIng 

April  24. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  April  20, 1979, 
tendered  for  filing,  in  accordance  with 
Section  35.12  of  the  Commission's 
Regulations,  a  new  rate  schedule  for 
power  sales  to  San  Diego  Gas  &  Electric 
Company;  Pasadena  Water  &  Power 
Department;  Public  Service  Department. 
City  of  Burbank;  and  City  of  Glendale 
(Purchasers).  Under  this  schedule  Pacific 
supplies  excess  firm  thermal  energy  to 
the  Purchasers. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  these  rate  schedules  to  become 
effective  on  March  8, 1979  for  San  Diego 
Gas  &  Electric  Company,  and  March  13, 
1979  for  Pasadena  Water  &  Power 
Department;  Public  Service  Department 
City  of  Burbank;  and  City  of  Glendale. 

Copies  of  the  filing  were  suppUed  to 
the  Purchasiers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such    " 
petitions  or  protests  should  be  filed  on 
or  before  May  15, 1979.  Protests  will  be 
coiisidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takm,  but  vail  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  appUcatioB  are  on  file  with  the 


Commlssioii  and  are  available  Cor  pnblic 
inspection. 

[Docket  No.  BR7«-3n| 
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Panhandle  Eastern  Pipe  Une  C04 
Certification  of  Proposed  SetUement 
and  Record 

April  24. 1979. 

Take  notice  that  on  March  7, 1979,  the 
Presiding  Administrative  L.aw  Judge 
certified  to  the  Commission  a  proposed 
Stipulation  and  Agreement  submitted  by 
Panhandle  Eastern  Pipe  Line  Company 
in  the  referenced  proceeding.  Hie 
proposed  agreement,  if  approved  by  the 
Conunission,  would  resolve  certain 
issues  in  this  proceeding  and  would 
reserve  certain  other  issues  for  hearing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street,  N£.,  Washington.  D.C 
20426,  in  accordance  with  (S  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  14, 
1979.  Reply  comments  shall  be  due  00  or 
before  May  24, 1979.  Protests  will  be 
considered  by  the  Conunission  in 
determining  \he  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kaoaelfa  F.  PluDb, 

Sacnlory. 

[Docket  Na  RP7B-«ZJ 
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South  Son  Joaquin  Irrigation  District; 
Application  for  PreNminary  Permit 

April  24. 1979. 

Take  notice  that  on  September  25, 
1978,  the  South  San  Joaquin  Irrigation 
District  (District)  filed  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Po«»er  Act.  16  U.S.C  791(a)- 
82S(r)]  Cor  a  proposed  water.po9ver 
project,  to  be  known  as  the  Woodward 
Project,  FERC  Project  No.  2870,  kx»led 
in  Stanislaus  County.  California  on  the 
District's  South  San  Joaquin  Main  Canai 
which  conveys  water  diverted  from  the 
Stanislaus  River  at  the  District's 
Goodwin  Diversion  Dsm. 
Correspondence  wvith  the  ^plicant 


shodd  be  directed  toe  Mr.  Noel  A. 
Negley,  Jr..  Secretary  Usasgnr.  South 
San  Joaquin  Irrigation  District  11011 E. 
Hi^way  120,  Manteca,  California,  96336 
and  Mr.  Edward  Cordoza.  Qiairmen. 
South  San  Joaquin  biigation  District 
11011  E.  Highway  12a  MaMeca. 
Calif omia.  95336. 

Description  of  Project— The  proposed 
project  would  consist  of:  (1)  tfie 
District's  existing  Woodward  Dam,  an 
earth  dam  with  a  height  of 
approximately  45  feet;  (2)  Woodward 
Reservoii:,  wdth  a  normal  pool  elevation 
of  210  feet  msl:  (3)  a  proposed  steel 
penstock.  8  foet  in  diameter,  located 
inside  the  existing  concrete  outlet 
stnu:ture  of  Woodward  Dam;  and  (4)  a 
powerhouse  at  the  base  of  Woodward 
Dam  containing  one  or  two  generating 
unit  with  a  total  installed  capacity  of 
2,000  kW.  Energy  would  be  generated 
utilizing  water  released  from  the 
Woodward  Reservoir  for  irrigation 
purposes.  The  estimated  annual  output 
of  the  project  would  be  6  million  kWh. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— App^cant  has  requested 
a  3-year  permit  to  prepare  a  definitive 
project  report  including  preliminary 
designs,  geological  explorations,  and 
collection  (A  environmental  data.  The 
cost  of  the  foregoing  activities.'  together 
with  preparation  of  an  Mivircmmental 
impact  report  or  environmental 
assessment  obtaining  agreements  with 
variouftj'ederal.  State,  and  local 
agencies,  preparing  a  license 
application,  and  final  geologic 
expUvation  and  field  surveys,  is . 
estimated  by  Apphcant  to  be  about 
$150.00a 

Proposed  Use  Of  Project  Power— 
Project  energy  would  be  sold  to  an 
electric  utihty  in  Northern  California  for 
distribution. 

Purpose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
aM>hcation  for  ticense  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinatians  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  lot  power, 
and  all  other  necessary  infbnnation  for 
inclusion  in  an  application  for  a  license. 

Agency  Cmnment^—Fedenl  State, 
and  local  agendes-tfaat  receive  this 
notice  through  direct  mwiiing  from  the 
Commission  are  invited  to  eobmit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  tiie 
applicatton  nay  be  obtained  directly 
from  the  Applicant)  Conunents  should 
be  confined  to  substantive  issaes 


relevant  to  the  issiisnre  of  a  psts^t  ee 
described  in  this  nolioe.  No  odier  formal 
request  for  conunents  will  be  made.  Van 
agency  does  not  file  comments  within 
the  time  set  bdow.  it  wHl  be  presumed 
to  have  no  comments. 

Protests.  Petitions  To  Intervene,  and 
Agency  Comments— Anyone  desiring  to 
be  heard  or  to  make  anyprolest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  writh  the  Federal 
Energy  Regulatory  Conunission  in 
accordance  witfi  the  requirements  of  ttie 
Conunission's  Rules  of  Practice  and 
Procedure  18  CFR  IS  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  becoBw  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Conunission's 
Rules. 

Any  protest  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  June  25. 1979.  The  Commission's 
address  is:  825  N.  Capitq)  Street  NE.. 
Washington.  D.C.  20428.  The  application 
is  on  file  widi  the  Conunission  and  is 
available  for  public  inspection. 
riMiar.wy^. 

Secntarf.  , 

[Protect  N*.aB^ 

[FK  Dbc  79-U«n  PiM  4-10-79:  *4»  «■! 


Tenneasee  Gas  Pipeline  Co^  a  Division 
of  Tofmeco,  Inc^  Petition  To  Amend 

April  24. 1979. 

Take  notice  that  on  April  23, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP79-188  a  petition 
to  amend  the  order  of  March  28, 1979. 
issued  in  the  instant  docket  pursuant  to 
Section  9  of  the  Natinal  Gas  Act  by 
authorizuig  the  importation  of  the  total 
of  5,000,000  Mcf  of  natural  gas  for  thirty 
days  beyond  the  sixty  days  originally 
specffied  end  at  a  border  price  of  $2.30 
(U.S.)  per  million  Btu  'effective  May  1. 
1979,  dl  as  more  faUy  set  forth  in  the 
petition  to  aeiend  which  is  on  file  with 
the  Commission  and  opta  for  pubhc 
inspection. 

Tennessee  states  that  on  March  18. 
1979.  the  National  Energy  Board  of 
Canada  {jtWSi,  in  Order  No.  BO^Z-79, 
acted  upon  the  appHcation  by 
TtaasCanada  Pipe  Lines  Limited 
(T^ansCanada)  to  seU  natural  gas  to 
Teimessee  and  authorized  the 
exportation  of  fijOeO^iaO  Mcf  of  natural 
gas  at  die  Canadian  dollar  equivslent  of 


■  Equhraint  to  SZ.143S7  (U  A.)  per  SIsbMb 
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$2.01318  in  U.S.  currency  per  gigajoule  of 
gross  heating  value  ($2.16  U.S.  per 
million  Btu's).  Tennessee  states  it  has 
acted  diligently  upon  the  approvals 
received  to  secure  the  authorized 
amount  within  the  time  specified  by  the 
Economic  Regulatory  Administration 
(ERA),  sixty  days  from  March  17, 1979. 
at  the  authorized  price  of  $2.16  per 
million  Btu's.  Not  desiring  to  act 
imprudently,  Tennessee  awaited  an 
affirmative  response  from  the 
Commission  to  its  appUcation  to  import 
after  the  issuance  of  the  ERA  order  on 
March  17, 1979,  it  is  said.  Although 
Tennessee  is  receiving  approximately 
60.000  Mcf  per  day  of  natural  gas  at  the 
Niagara  Falls  interconnection  with 
TransCanada,  it  is  imperative  that  an 
extra  allotment  of  time  be  granted  to 
ensure  that  the  total  amount  can  be 
received,  it  is  further  said.  Tennessee 
requests  the  extension  of  thirty  days 
beyond  the  May  16. 1979.  date  for 
receipt  of  the  total  amount  of  natural  gas 
authorized  for  importation,  it  is  asserted. 

Tennessee  further  asserts  that  one 
term  of  the  prgposal  on  which  the 
original  application  was  based  has  been 
changed  by  order  *  of  the  NEB  to  reflect 
the  action  of  the  Governor  in  Council 
which  established  the  price  of  the 
Canadian  dollar  equivalent  of  $2.14367 
in  U.S.  currency  per  gigajoule  of  gross 
beating  value,  below  which  price  gas 
exported  shall  not  be  sold  and  delivered 
on  and  after  May  1, 1979. 'By  May  1, 
1979,  Tennessee  anticipates  it  will  have 
received  approximately  three-fifths  of 
the  amount  of  natural  gas  authorized  for 
importation  and  believes  it  imperative 
that  the  total  amount  authorized  by  ERA 
and  the  Commission  be  received,  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  8, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  the 
Commission's  Rules. 

Kannalfa  F.  Phmb. 

Secntary. 

Pocket  No.  CF7»-lin| 

|FR  Doc  7W-13402  Filed  4-30-79: 8:45  am| 
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'Order  No.  AO-l-EO-2-28  issued  on  April  5. 
1979. 

'The  change  corresponds  to  a  price  per  million 
Btu's  of  $2J0(U.S.). 


Terry  Richard  and  Celia  Lynn  Savage; 
Application  for  Short  Form  License 
(IMinor) 

April  24, 1979. 

Take  notice  that  on  January  22. 1979, 
Terry  Richard  and  Celia  Lyim  Savage 
filed  an  application  for  license  for  a 
minor  project  [pursuant  to  the  Federal 
Power  Act.  16  U.S.C.  Section  791(a)- 
825(r)]  for  a  proposed  water  power 
project  to  be  known  as  the  Ehy  Creek 
Project,  FERC  No.  2907,  located  on  the 
Dry  Creek,  near  Superior  in  Mineral 
County,  Montana.  Lands  of  the  United 
States  in  the  Lolo  National  Forest  would 
be  affected.  Correspondence  with  the 
applicant  should  be  directed  to  Terry 
Richard  and  Celia  Lynn  Savage.  P.O. 
Box  26,  Lolo,  Montana.  59847. 

Purpose  of  Project — ^Project  energy 
would  be  used  to  supply  the  energy 
requirements  of  a  2044-sq.-ft.  home 
presently  under  construction.  Any 
additional  power  produced  will  be  used 
for  agricultiu-al  purposes,  i.e. 
greenhouse,  bam,  etc. 

Estimated  Cost — The  cost  of  the 
project  is  estimate,  by  the  applicant,  at 
$14,050.  This  project  has  received  full 
funding  from  the  Montana  Department 
of  Natural  Resources  and  Conservation. 

Project  Description — ^The  principal 
project  works  would  consist  of  an 
existing  log  and  rock  dam;  an  intake 
structure;  approximately  2070  feet  of 
underground  water  pipeline  (in  place); 
approximately  100  feet  of  above  ground 
pipeline  directing  the  water  to  a 
powerhouse  containing  a  12-kw  turbine- 
generator.  The  project  would  also 
include  approximately  2100  feet  of 
underground  power  line  of  which  450 
feet  would  be  located  on  Lolo  National 
Forest  land. 

The  applicant  has  received  permission 
to  use  the  underground  water  pipeline 
which  is  under  permit  to  Wamken's  Inc. 

The  water  pipeline  develops  50  feet  of 
head  and  carries  approximately  1,600 
gallons  of  water  per  minute. 

Agency  comments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildhfe 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act.  the  Historical  and 


Archeological  Preservation  Act  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  8&-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  Hcense.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
witfi  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  July  2. 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street,  N.W. 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  avaialble  for  public 
inspection. 

KniMth  F.  Plumb. 

Secretary. 

(Project  No.  2907) 

(FR  Doc.  7»-13403  Piled  4-30-7«:  S:45  am| 
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Transwestem  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

April  24. 1979. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
April  17, 1979.  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  sheets: 

Substitute  Twelfth  Revised  Sheet  No.  5 
Substitute  Twelfth  Revised  Sheet  No.  6 

These  sheets  are  issued  as  in 
compliance  with  the  Commission's  April 
2. 1979  order  accepting  Transwestem's 
PGA  rate  increase  to  be  effective  April 
1, 1979  subject  to  the  elimination  of 
costs  from  supplier  which  those 
suppliers  are  not  authorized  to  charge 
on  April  1, 1979. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  April  1,  IfllTB. 


Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20428,  in  accordance  with  fiS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  4, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection.       \^ 

KHiwIfa  F.  Pluab,  X^ 

Secretary. 

(Docket  No.  RP  74-K  (PGA  No.  79-1)) 

[FR  Doc  7V-13404  Filed  4-30-79: 0:46  am] 
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Upper  Peninsula  Power  C04  Proposed 
Settlsinent  Agrsament 

April  24, 1979. 

Take  notice  that  on  April  9. 1979, 
Upper  Peninsula  Power  Company 
(Upper  Peninsula]  tendered  for  filing  a 
proposed  settlement  agreement  with 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric).  Upper  Peninsula 
states  that  althou^  its  other  wholesale 
customers  '  have  not  intervened  in  this 
proceeding,  that  each  of  them  has  been 
advised  of  the  terms  of  the  proposed 
settlement  and  none  of  these  customers 
oppose  the  agreement 

Upper  Peninsula  states  that  the  terms 
of  the  proposed  settlement  agreement 
will  be  made  effective  for  service  on  and 
after  July  13, 1979,  or  such  earlier 
effective  date  as  may  be  established  by 
the  Commissibn.  Upper  Peninsula  states 
that  should  the  Commission  accept  the 
proposed  agreement  Upper  Peninsula 
will  refund  each  of  the  affected 
customers,  within  15  days  after  such 
date  of  acceptance,  the  difference 
between  the  amounts  collected  subject 
to  refund,  if  any,  and  the  amount  due 
under  the*  proposed  settlement  rates 
with  interest  at  9%  per  annum. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  proposal  should 
file  comments  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
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'The  propoMd  Mttlement  agnsment  will  apply  to 
the  Alser-Delta  Cooperative  Electric  Association, 
the  Ontonason  County  Rural  Hectriflcatioii 
Association.  Village  of  Baraga,  Qty  of  Gladstone, 
Village  of  L'Ansa,  City  of  Ncgauaee,  and  to  die 
Wisconsin  Electric  Power  Company. 


Capitcd  Street  NE.,  Washington.  D.C 
20426.  on  or  before  May  9, 1879. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  takeiL  Copies  of 
the  proposal  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

KmMhF.Phnb. 

Secnkuy. 

(Oockat  No.  ER  79-107] 

[FR  Ooc  7ft-lS406  Fllsd  4-aO-79: 8:45  am] 
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Western  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  24, 1979. 

Take  notice  that  on  April  17, 1979 
Western  Transmission  Corporation 
[Western)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1:  Revised 
Sheet  No.  ^A.  Alternate  Revised  Sheet 
No.»-A. 

.The  proposed  effective  date  of  the 
tariff  sheets  is  May  1. 1979. 

Western's  filing  states  that  these 
alternative  tariff  sheets  were 
inadvertentiy  emitted  from  the 
company's  Mam±  27, 1979  filing  in  the 
instant  docket  Hien^vised  sheet  No.  3- 
A,  in  conjunction  wi^  Fifth  Revised 
Sheet  No.  4  continued  in  &e  March  27 
filing  will  result  in  additional  revenues 
of  $160,546,  all  as  more  fully  set  out  in 
the  March  27  filing  as  supplemented  by 
the  current  revised  sheet  No.  3-A.  The 
alternative  sheet  No.  3-A,  in  conjunction 
%vith  alternate  Fifth  Revised  ^eet  No.  4 
will  provide  additional  revenue  of 
$151,645  on  the  presently  effective  rates, 
all  as  more  fully  set  forth  in  the  March 
27  filing  and  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal  « 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CSTl  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  4. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inqiection. 

Sucniary. 

(Docfcol  Na  RPTO-SSI 
(FR  Doc  70-13406  PUmI  4-aO-7Si  Ml  uM 
I  CODE  64a0-0V« 


Exxon  Corporation;  Notloa  Of 
Determination  by  a  Jurtadtetlonal 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  24, 1979. 

On  April  5, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
from  the  State  of  Florida,  Dept  of 
Natural  Resources  of  a  determination 
pursuant  to  18  CFR  274.104  and  Section 
107  of  the  Natural  Gas  Policy  Act  of  1978 
applicable  to: 

FERC  Control  Number.  JD79-2B29 

API  Well  Number.  0903320030 

Operator  Exxon  Corporation 

Well  Name:  McDavid  Lands  No.  1-2 

Field:  lay/LEC 

County:  Escambia 

Puichaser.  Florida  Gas  Transmiesion  Co.    . 

Volume:  2300  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  o^er  materials  in  the 
record  on  whidi  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commission's  Office  of  Public 
Information,  Room  1000, 825  North 
Capitol  Street  NJS.  Washington  D.& 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  die  Commission  on  or 
before  May  16, 1979.  Mease  reference 
the  FERC  Control  Number  in  any^ 
correspondence  concerning  a 
determination. 

SuLntary.  *•< 

(FR  Ooc  7»-U4n  FIM  4-30.7ft  S«  ami 

[BSUNa  coot  64iO-01-H 

Tricanlrol  United  States,  Inc; 
Petannlnation  by  a  Jurisdictional 
Agsncy  Under  the  Natural  Gas  poncy 
Actof1978  «r 

AprU  25^  1979. 

On  April  9, 1979,  the  Federal  Energy 
Regulatory  Conmoission  received  notices 
bma.  the  jurisdictional  agencies  Usted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural    ' 
Gas  Policy  Act  of  197a 


UMI 
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Montans  Boanf  of  Otf  aori  Gm 
Conservation 

FERC  Control  Number  5064. 

API  Well  Number.  25-041-21003. 

Section  of  NGPA:  106. 

Operator  Tricentrol  Untied  States,  Inc. 

Well  Name:  Olson  15-ll-»-17. 

Field:  Tiger  Ridge. 

County:  Hill. 

Purchaser  Northern  Natural  Gas  Company. 

Volume:  2a4  MMcf. 

FERC  Control  Number.  506S. 

API  Wen  Number.  25-041-21824. 

Section  of  NGPA:  108. 

Operator.  Tricentrol  United  States,  bic 

Well  Name:  Waritz  15-11-31-15. 

Fiel±  Bullhook  Unit  Tiger  Ridge. 

County:  Hill. 

Purchaser  Northern  Natm'al  Gas  Company. 

Volume:  laS  MMcf. 

FERC  Control  Number  5086. 

API  Well  Number  25-006-21411. 

Section  of  NGPA:  108. 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  Olson  30-13-31-18. 

Field:  Tiger  Ridge. 

County:  Blaine. 

Purchaser.  Northern  Natural  Gas  Company. 

Volume:  7.2  MMcf. 

FERC  Control  Number  5067. 

API  Wei)  Nnnber  2S-«a5-Z1412. 

Section  of  NGPA:  108. 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  Dehlbom  33-»-^l-l& 

Field:  Tiger  Ridge. 

County:  Blaine. 

Pnschaaer  Northern  Nataral  Gas  Company. 

Volume:  13.2  MMcf. 

FERC  Control  Number  5068. 

API  Well  Number  25-041-21104. 

Section  of  NGPA:  106. 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  Armstrong  19-10-31-16. 

Field:  Bullhook  Unit  Tiger  Ridge. 

County:  Hill. 

Purchaser  Northern  Nataral  Gas  Company. 

Volume:  1.7  MMcf. 

FERC  Control  Number  5060. 

API  Well  Number.  25-071-21439. 

Section  of  NGPA:  102. 

Operator:  Midlands  Gas  Corporation. 

Well  Name:  2970  No.  1  Federal. 

Field:  Bowdoin. 

County:  Phillips. 

Purchaser  Kansas  Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  24  MMct 
FERC  Control  Number  507a 
API  Well  Number:  25-041-21800 
Section  of  NGPA:  lOa 
Operator  Tricentrol  United  States,  Inc. 
Weil  Name:  H  ft  G  3-230-15. 
Field;  Bullhook  Unit  Tiger  Ridge. 
County:  Hill. 

Purchaser:  Northern  Natural  Gas  Company. 
Volume:  2.4  MMcf. 

FERC  Control  Number  5071. 

API  Well  Number  25-071-21537. 

Section  of  NGPA:  102. 

Operator  Midlands  Gas  Corporation. 

Well  Name:  23B0  No.  1-23  Larodie-Harrison. 

Field:  Bowrdohr. 

County:  Phillips. 


PurchaMR  KaMH  NeloaBka  Na««al  G«s 

Co.,  Inc. 
VolumfKZaMMcf. 

FERC  Control  NM^>er.  5072.  ^ 

API  WeU  Number.  25-005-21074. 

Section  of  NGPA:  108. 

Operator  Triceatrol  United  States,  Ina 

Well  Name:  Hofeldt  11-6-30-ia 

Field:  Tiger  Ridge. 

County:  Blaine. 

Purchaser  Northern  Natural  Gas  Company. 

Volume:  2  MMcf. 

FERC  Control  Number.  5073. 

API  Well  Number  25-041-21264. 

Section  of  NGPA:  108. 

Operator.  TWcentrol  United  States,  Inc. 

Well  Name:  O'Neil  4-15-31-17. 

Field:  Tiger  Ridge. 

County:  HiH. 

Purchaser  Northern  Natural  Gas  Company. 

Volume:  18  MMcf. 

FERC  Control  Number  5074. 

API  Well  Number  25-005-21054. 

Section  of  NGPA:  108. 

Operator  TWcentrof  United  States,  Inc. 

WeU  Name:  State  16-7-30-18. 

Field:  Hger  Ridge. 

County:  Blaine. 

Purchaser.  Northern  Natural  Gas  Company. 

Volume:  1.5  MMcf. 

FERC  Control  Number  5075. 

API  Wen  Number  25-005-21147. 

Section  of  NGPA:  108. 

Operator  Tricentrol  United  States.  Inc. 

WeU  Name:  Dehlbom  31-7-31-m 

Field:  Tiger  Ridge. 

County:  Blaine. 

Purchaser  Northern  Nat\iral  Gas  Company. 

Volume:  19.2  MMcf. 

FERC  Control  Number  507a 

API  Well  Number  25-041-21509. 

Section  of  NGPA:  lOS. 

Operator.  TriGentro)  United  Slates.  Inc. 

Well  Name:  State  16-11-31-17. 

Field:  Tiger  Ridge. 

County:  Hill. 

Purchaser  Northern  Natural  Gas  Company. 

Volume:  12  MMcf. 

FERC  Control  Number  5077. 

API  Well  Number  25-005-21002. 

Section  of  NGPA:  108. 

Operator  Tricentrol  United  States.  Inc. 

WeU  Name:  Oavies  Ranch  17-10-30-18. 

Field:  Tiger  Ridge. 

County:  Blaine. 

Purchaser.  Northern  Natural  Gas  Company. 

Vohune:  1.0  MMcf. 

FERC  Control  Number  5078. 

API  Well  Number  25-005-21085. 

Section  of  NGPA:  108. 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  Ramberg  29-10-31-ia 

Field:  Tiger  Ridge. 

County:  Blaine. 

Purchaser  Northern  Natural  Gas  Company. 

Vohime:  12  MMcf. 

FERC  Control  Number  5079. 

API  Well  Number  25-041-21801. 

Section  of  NGPA:  108. 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  Herron  33-13-31-15. 

Field:  Bullhook  Unit  Tiger  Ridge. 

County:  HiU. 


PuidMser.  Navtheni  Nateid  Go*  Cnrafany. 
VohMKlAAMMcL 


FERC  Con 

API  Well  Hmbmr.  2B-0M-2UB1. 

Section  of  NGPA:  108. 

Operator:  Tticantiol  UnUad  States,  Inc. 

Well  NaiK:  Gregaire  2»-e-^-l& 

Field:  BuHhooL  Unit  Tiger  Rid^ 

County:  !£□. 

Purchaser.  Northern  Natural  Gas  Company. 

Volume:  7.8  MMcf. 

FERC  Control  Number  5081. 

API  Well  Number  25-071-2153a 

Section  of  NGPA:  102. 

Operator  Midlands  Gas  Corporation. 

WeU  Name:  1360  Nol  13  Soeonidiaen. 

Field:  Bowdoin. 

Connty:|HnUipa. 

Purchaser.  Kaosaa  Nebraska  Natural  G«a 

Co..  Inc. 
Vcriome:  30  MMcL 
FERC  Control  Number  5082. 
API  WeU  Number  25-083-21225. 
Section  of  NGPA:  103. 
Operator  Helmerich  &  Payne,  Inc. 
WeU  Name:  Anderson  No.  l-3a 
Field:  Four  MUe  Creek  WesL 
County:  Richland. 
Purchaser  True  OU  Company. 
Volume:  46  MMcf. 

in  Doc.  TV-Uiai  FiM  4-3l>-7ft  M6  «■! 
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Coloracfo  Interstate  Gaa  C04 
Application 

April  25, 1979. 

Take  notice  that  on  April  2. 1979, 
Colorado  Interstate  Gas  Conqiany 
(Applicant),  PX3.  Box  1087,  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP79-2S0  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  puUic  convenience  and 
necessity  authorizing  the  installation 
and  operation  of  faciUties  necessary  to 
convert  two  existing  wells  from 
observation  to  withdrawal  use  at  the 
Boehm  storage  field  in  Morton  Cotmty. 
Kansas,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inflection. 

The  appUcation  state*  that  the  Boehm 
Field  was  developed  as  a  gas  tUtrage 
reservoir  to  aid  AppUcant  in  meeting  its 
peak  day  and  beating  season  gas 
requirements,  and  that  full  scale 
injection  commenced  in  Mardi  1974  and 
that  since  that  time  the  iniectioa'crf 
natural  gas  has  constantly  increased  the 
pressure  in  the  field.  The  appUcation 
further  states  that  WeU  Nos.  5  and  8  in 
the  Boehm  Field  were  orightally 
producing  oil  wells  bat  were  ftearing 
depletion  in  the  early  development  of 
the  Boehm  Field  as  a  storage  reservoir. 
The  histories  of  tfiese  wells  show  that 
the  bottom^ole  pressure  in  WeU  No.  5 
has  increased  from  approximately  025 
p.s.i.a.  in  October  1974  fo  approximatriy 


1.320  plsJa.  in  Sq>teaber  UTa  and  the 
bottom-hole  prasMoe  ia  WeU  No.  B  has 
increasad  b%m  about  aoi  p-siuL  to  1.16S 
p4i.a.  daring  tba  SBflw  pcaiod^  it  is 
stated.  AppUcaat  atatea  that  the 
pressare  la  theae  weila  shoald  be 
reduced  and  coalraUed  to  msure 
efficient  operation  of  the  reaervnr. 
Applicant  further  statas  that  it  believes 
that  the  fwudent  operatioa  oC  its  Boehm 
storage  field  requliea  that  WeU  Noa.  5 
and  8  be  concerted  from  observation  to 
withdrawal  use  aa  soon  as  possible  in 
order  to  control  pressures  and  impede 
reservoir  expulsion.  It  is  stated  that  the 
total  estimatenoost  of  faciUties  to 
convert  the  tWo  wells  is  $74,600.  which 
cost  AppUcanI  would  finance  from 
current  funds  on  hand,  funds  from 
operations,  short-term  botrowrings.  or 
long-term  financing. 

It  is  indicated  that  the  faciUties  and 
operations  proposed  herein  would  better 
monitor  and  control  the  field 
d«velopment  and  operation  and  to 
prevent  Hbe  possible  loss  of  storage  gas 
through  its  migrating  to  a  spill  point 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befcue  May  17, 
1979,  file  with  the  Federal  Eaagsf 
Regulatory  Commision,  Waafaington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  CommJMion's  Rules 
of  Practice  and  Procedare  (18  CFR  1.8  or 
1.10]  and  the  Regulatitxis  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  prooeeding.  Any  person 
wishing  to  becoma  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
tiie  authority  contained  in  and  suhject  to 
jurisdiction  conferred  upon  the  Feideral 
Energy  Regulatory  Commission  by 
Sections  7  and  15  pf  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  %viU  be  held 
without  ftirther  notice  before  tiie 
Commission  or  Us  designee  cm  this 
application  if  no  petition  to  intervene  is 
filed  withm  the  lime  sequlred  berehi.  if 
the  Commfaeinn  on  itaown  review  of  the 
matter  fin(b  thata^aat  oftfas 
oertificatei  k  reqaticadlv  Ihe  pobUc 
oonveotaioe  and  aauawHr'  ITa  petition 
f or  leave  to  int«velM  Is  &ia^  Qed.  or  if 
the  rnimifMlnn  an  tts  owa  motion 
brieves  Aat  a  larmal  kaariag  is 
req^tad.  fvlIiarDOlfQa  of  sudi  haaziog 
«viUbeda|ysN«n. 


Under  th«  procadure  bareia  provided 

for,  iinlirtu  1I*  "  *"  advised,  itwdl  be 
uaaeoaasaiy  for  An^icaat  to  appear  or 
be  repreieBted  at  the  hearing. 


[PR  Dk.  »-U4S>  Mad  «.»-»:  eM  ai^ 


El  Paao  Natural  Gas  C04  Patitlon  to 
Amend 

April  23. 197S. 

Take  notice  that  on  March  23, 1979,  El 
Paso  Nataral  Gas  Company  (Petitioner], 
P.  O.  Box  1492,  El  Paso.  Texas  79978, 
filed  in  Dodcet  No.  CP7e-37  a  petition  to 
amend  die  mder  of  December  3, 1975.*  in 
the  instant  dodcet  porsaant  to  Section 
7(c)  <rf  die  Natural  Gas  Act  so  as  to 
authorize  the  deUvery  of  nataral  gas  to 
Southwest  Gas  Corporation  (Southwest) 
at  an  additional  delivery  point  aU  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  CommisBion  and 
open  to  public  inspection. 

It  is  indicated  that  pursuant  to  ttie 
order  of  December  3, 1975,  Petitioner 
was  authorized  to  transport  np  to  50,000 
Mof  of  natural  gas  per  day  and  the 
delviery  of  such  quantity  of  natural  gas, 
less  shrinkage,  to  Sontixwest  on  a  best 
efforts  basis,  at  various  existing  deUvery 
points  within  the  state  of  Arizona  and  at 
the  Arizona-Nevada  Boimdary  pursuant 
to  the  terms  of  a  transportatkm 
agreement  dated  May  9, 1975,  between 
petiti<Hier  and  Soothweet  The 
transportatioB  agreement  is  on  file  with 
the  Comnyssion  as  spedal  Rate 
Schedule  T-4  to  PetHionef^s  FERC  Gas 
Tarta  Third  Revised  VoluHie  Na  2.  It  is 
stated.  -f 

The  petition  states  that  Southwest  and 
Tucson  Gas  ft  Electric  Cmnpany  (TG&E) 
have  entered  into  a  letter  agreement 
dated  |une  14, 1978,  provMlug  for  the 
sale  by  TGftB  and  pnrehase  by 
jSoathweat  of  rf  of  the  frandiises. 
pipelinea,  awler  stationa  and  other 
appnrteBaaces  md  generaBy,  without 
limitatioa.  affl  of  the  gas  ut^y  assets 
owned  andatifized  fay  TGftB,  hidoding 
aU  of  its  gaa  w^>pty  contratts.  The 
petition  fwdier  states  that  pomiant  to 
the  Commissfcm  wderofPirf»raary  23^ 
1979.  inpadBetNa  CP7»40l  Fstttfoner 
was  aaAoriaad  to  deBver  and  seQ,  in 
inlualalB  canMHCTee.  nalarri  gaa  to 
Southwest  ia  iiew  of  TGaB,  far  resrie 

rlaaadrixmt 
,  Anions  and  lis 


It  if  tndiGatad  that  Southwest  has 
adviaadpetitioner  fliBfcwrtaia  quantities 
of  ^iaaported  tram  Canada  hy 
Northwest  amuld  be  availabk  to 
SoudMweat  far  use  in  neetinft 
requirements  in  its  seiviQe  areas, 
iachidingTuc8on»  and  that  in  view  of 
the  aoquif^tV^  by  Southwest  of  TG&Fs 
gas  utiBty  assets.  Southarest  is  desirous 
of  iiTT^'^^*»^  aa  a  part  of  the 
tran^cetation  agreement  the  existing 
points  t^  deUvoy  acquired  by 
Southwest  from  TGftE  in  and  about  the 
City  of  Tucson.  Azmma.  and  its 
environs.  The  availability  of  such  gas  fen* 
use  in  the  Tucson  area  would  reduce  the 
consan^jttion  of  fuel  ml  in  electric 
generating  plants  in  the  area  on  and 
after  AprUl..  1879. 

Consequently.  Petitioner  requests 
authttizatioa  to  deUver  gas  to 
Soudiwest  at  an  existing  point  of 
deUvary  in  the  Tucson  area.  Such 
authorization  would  provide  Southwest 
with  die  capability  to  utilize  more  fuUy 
the  ssvpbes  of  Canadian  gas  available 
to  Southwest  in  serving  the  City  of 
Tucson,  and  its  envnons.  as  weU  as  a 
meana  to  contiaue  natural  gnn  service  to 
TGftE  for  use  in  its  electric  power 
generating  plants,  thenftiy  alleviating    e 
the  need  for  TG*E  to  bun  fiiel  oU  at 
such  generating  plants  instead  of 
avaUable  natural  gas. 

Any  person  deJring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  ^r^awtA  fh^uitl  on  or  before 
May  15. 1^9,  file  with  die  Federal 
Energy  RegaatoKy  Comaiission. 
Washington.  O.  C  20426>  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
CiHunissioa's  Rales  of  Practice  and 
Procedure  (18  CFR  1^  or  1A(4  and  die 
Regulations  under  the  Natmal  Gas  Act 
(18  CFR  157.10V  AU  protests  filed  with 
the  Conunission  wiU  be  considered  by  it 
in  dateRnfaalng  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
protestanto  parties  to  the  proceediog. 
Any  pesscm  wishing  to  beixune  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intanrene  hi  aooordance  with 
the  Commission's  Rules. 
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amendment  to  its  pending  petition  to 
amend  the  Commission's  order  issued 
January  15. 1979.  in  said  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  so  as  to 
permit  El  Paso  to  include  as  a  part  of  its 
authorized  budget-type  activities,  both 
onshore  and  offshore,  during  the 
calendar  year  1979,  the  interconnection 
of  facilities  to  an  intrastate  pipeline  for 
the  purpose  of  delivering  gas  for  El 
Paso's  account  and,  to  permit  the 
operation  of  existing  interconnections 
for  other  than  emergency  uses  where  " 
natural  gas  may  become  available  for 
delivery  to  an  intrastate  transporter  or 
supplier,  all  as  more  fully  set  forth  in  the 
amendment  on  file  with  the  Commission 
and  open  to  public  inspection. 

El  Paso  states  that  it  filed  a  petition  to 
amend  the  Commission's  order  issued 
January  15, 1979.  in  Docket  No.  CP78- 
520  inasmuch  as  El  Paso's  application  at 
said  docket  was  filed  prior  to  the 
enactment  of  the  Natural  Gas  Pohcy  Act 
of  1978  and  without  benefit  of  the 
knowledge  of  the  effect  the  Interim 
Regulations  would  have  upon  activities 
conducted  or  anticipated  to  be 
conducted  by  El  Paso.  As  a  result,  the 
budget-type  authorization  requested  and 
received  by  El  Paso  in  this  proceeding 
did  not  expressly  permit  El  Paso  to 
attach  its  system  to  the  system  of  an 
intrastate  pipeline,  it  is  said.  Grant  of 
the  amended  budget-type  gas  purchase 
authorization  requested  by  El  Paso 
would  enable  it  to  act  with  dispatch  in 
constructing  and/or  operating  new 
facilities  or  commencing  the  operation 
of  existing  facilities  necessary  to  enable 
among  other  things.  El  Paso  to  receive 
gas  transported  by  intrastate  pipelines 
under  Part  284  of  the  Interim 
Regulations,  it  is  asserted. 

El  Paso  states  that  upon  further 
review  and  analysis  of  Part  284  of  the 
Interim  Regulations,  it  foresees 
circumstances  wherein  it  may  be 
desirable  for  El  Paso  to  construct  and 
operate  certain  facilities,  falling  under 
the  definition  of  budget-type  gas 
purchase  facilities,  necessary  to  attach 
to  the  system  of  an  intrastate  pipehne 
for  the  purpose  of  delivering  gas  to  an 
intrastate  pipeline  for  transportation  for 
El  Paso's  account  under  Part  284. 
Accordingly,  El  Paso  hereby  amends  its 
petition  to  amend  so  as  to  permit  it  to 
include  as  a  part  of  its  authorized 
budget-type  gas  purchase  activities, 
both  on-shore  and  offshore,  during  the 
calendar  year  1979,  the  construction  and 
operation  of  facilities  necessary  to 
attach  to  the  system  of  an  intrastate 
pipeline  for  the  purpose  of  deliverinc  gas 
to  an  intrastate  pipeline  for 


transportation  for  El  Paso's  account,  it  is 
said.  El  Paso  states  that  it  also  requests 
that  it  be  permitted  to  utilize  its  budget- 
type  authorization  to  operate  existing 
interconnections  for  the  same  purposes. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  17, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb. 

Secntary. 

[Docket  No.  CP78-5201 

|FR  Doc.  79-13464  Filed  4-30-79:  ft:45  am) 
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Inte^-Ctty  Minnesota  Pipelines  Ltd., 
inc.;  Petition  To  Amend 

April  19, 1979. 

Take  notice  that  on  April  17,  1979, 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
(Petitioner).  1700-444  St.  Mary  Avenue, 
Winnipeg,  Canada  R3C  3T7.  Filed  in 
Docket  No.  CP70-289  a  petition  to 
amend  further  the  order  issued  August 
10. 1979.  as  amended,  in  said  docket 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  so  as  to  authorize  Petitioner  to 
continue  to  import  natural  gas  from 
Canada  to  the  United  States  at  the 
increased  border  price  of  $2.30  per 
million  Btu's  equivalent  estabhshed  by 
the  Nation  Energy  Board  of  Canada 
(NEB),  effective  May  1. 1979.  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  the  subject  gas 
imported  to  the  United  States  is 
purchased  from  ICG  Transmission 
Limited  and  is  exported  from  Canada 
under  License  GL28  issued  by  the  NEB. 
Petitioner  states  that  the  lack  of  an 
alternative  source  of  natural  gas  or  other 
fuels  available  to  Petitioner's  customers 
should  the  subject  petition  not  be 
granted  render  this  request  clearly 
consistent  with  the  public  interest  and 
that  failure  to  grant  the  requested 
authorization  would  impair  Petitioner's 


ability  to  render  natural  gas  service  to 
its  customers.  Accordingly,  Petitioner 
requests  that  the  order  of  August  10, 
1970.  as  amended,  be  further  amnnded 
to  permit  the  importation  of  natural  gas 
at  the  increased  price  established  by  the 
NEB  for  gas  exported  under  License 
GL28.  effective  May  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  25, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  vnth  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intevene  in  accordance  with 
the  Commission's  Rules. 

toil  D.  Catball. 

Acting  Secretary. 

IDocket  No.  CP70-289| 

|FR  Doc.  79-1  J4«5  Rled  4-30-79:  8:45  am| 

BILUNQ  CODE  MSO-OI-M 


J  &  J  Enterprises,  Inc.;  Petition  for 
Declaratory  Order 

April  25, 1979. 

Take  notice  that  on  February  6. 1979,  J 
&  I  Enterprises.  Inc..  P.O.  Box  697. 
Indiana.  Pennsylvania  15701,  filed  a 
petition  for  a  declaratory  order  pursuant 
to  Section  1.7(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure  in 
Docket  No.  CI79-248.  Petitioner  requests 
the  Commission  disclaim  jurisdiction     . 
under  Section  1(b)  of  the  Natural  Gas 
Act  over  certain  described  gathering 
services. 

In  support  of  its  petition.  Petitioner 
states  that  the  described  services  which 
Petitioner  now  provides  to  Consolidated 
Gas  Supply  Corporation  and  the 
identical  services  Petitioner  proposes  to 
provide  to  AGT  Supply  Corp.  fit  within 
the  definition  of  "gathering"  as  set  out  in 
Barnes  Transportation  Co.,  18  FPC  369 
(1957)  and  as  such  Petitioner  is  exempt 
from  Commission  jurisdiction  over  its 
rates  and  services.  Petitioner  also  cites 
Carnegie  Natural  Gas  Co.,  Docket  No. 
CP77-535  (Order  Disclaiming 
Jurisdiction  issued  September  25. 1978). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  17, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 


protest  in  •ccorduice  with  the 

requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  AD  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apprapnate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  fterein  most  file  a 
petition  to  intervene  in  accordance  with 
the  Comjnission's  Rules. 


ir.i 

Secretnry. 

[Docket  No.  CI7V-ZI8] 
jFR  Doc  T>-194ae  PHcd  4-30-7*  fttf  I 
^COOCMW-OKH 


National  Fuel  Gas  Supply  Corp.; 
Application 

April  2S.  1979. 

Take  notice  that  on  April  18. 1979. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel).  308  Seneca  Street.  Oil 
City.  Pennsylvarria  16301.  filed  in  Docket 
No.  CP7B-274  an  apphcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  sell  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Ttnneco  Inc.  (Tennessee),  natural  gas  to 
be  purchased  by  National  Fuel  from 
HNG  Fossil  Fuels  Company  (Fossil 
Fuels]  from  reserves  underiying  High 
Island  Area.  Blocks  A-330  and  A-a49 
and  West  Cameron  Area,  Blodcs  812 
and  613,  offshore  Texas  and  Looisiana. 
all  as  more  fully  set  forth  in  the 
applicatioa  which  is  on  file  with  the 
Commiasion  and  op&i  for  public 
inspectifm. 

National  Fuel  states  that  the  subject 
gas  would  be  sold  to  National  Fuel  by 
Fossil  Fuels  pursuant  to  a  gas  purchase 
contract  dated  July  17. 1976.  as 
amended. 

National  Fuel  further  states  that  to  the 
extent  produced  from  High  Island  Block 
A-349.  the  subject  gas  would  be 
transported  to  High  Island  Block  A-d30 
throujjh  1.66  miles  of  16-indi  pipeline  in 
which  National  Fuel  has  obtained,  at  a 
cost,  to  date,  of  approximately 
$68,211.60.  an  undivided  interest, 
equivalent  to  its  proportionate  share  of 
the  production  to  be  delivered  thereby. 

By  order  issued  December  28. 1978  in 
Docket  No.  CP77-320,  Natioitai  Fuel  was 
authorized  to  share  in  the  costs  of 
construction  and  maintenance  of  1.47 
miles  of  20-inch  pipeline  and  related 
facilities  extending  from  the  producers' 
platform  in  Hi^  Island  Block  Ar-330  to 
an  interconnection  with  High  Island 
offshore  system  in  Block  A-<330,  it  is 
said.  The  cost  of  National  Fuel  to  date, 
of  its  pro  rata  share  of  these  facilities 


amoants  to  appraxiBiately  $81^687.21.  it 
is  smd.  the  wM  order  provided  in  part 
that  "National  Fuel's /mo  rata  share  of 
the  fac^ty  shall  not  be  incladed  in  its 
rate  base  until  all  requisite  authorization 
necessary  to  implement  the  movement 
of  National  Fuel's  gas  into  its  system  is 
granted*"  it  is  asserted.  National  Fuel 
states  that  it  requests  that  the  said    * 
Commission  order  waive  the  Tnto  its 
system"  portion  of  the  said  order  or,  in 
the  alternative,  that  the  Commission's 
order  herein  provide  that  the 
authoTTzation  herem  requested  be 
deemed  in  substantial  comi^iance  with 
the  quoted  provision  of  the 
Commission's  said  order. 

National  Fuel  has  entered  into 
transportatiMi  a^eement  with  (figfa 
Island  Offshore  System  and  U-T 
Offshore  System  (UT06),  dated  fane  15, 
1978.  whidi  said  agreements  coostitnte. 
respectively.  Rate  Scheddcs  T-14  and 
T-iO  filed  in  their  reflective  FERC  Gas 
Tariffs.  Volume  2.  it  is  said.  Under  said 
tramportatioB  agteements.  the  subject 
gas  would  be  tranqxirted.  for  die 
account  of  National  Fuel.  &om  Hi^ 
Island  Block  Ar-330  to  the  tailgate  of  the 
UTOS  separation  plant  at  Johnson's 
Bayou,  Cameron  Parish.  Louisiana,  it  is 
said. 

Pursuant  to  a  transportetitm 
agreement  dated  Janoary  31, 1979. 
Transcontinental  Gas  Pipe  line 
Corporation  (Transco)  would  transport 
the  subject  gas  for  the  account  of 
National  Fuel  from  the  tailgate  of  the 
UTOS  separation  plant  at  JohnstHi's 
Bayou,  CamercHi  Paririi,  Looisiana.  to 
existing  interoonnections  between 
Transco's  system  and  that  of  Tennessee 
at  Kinder.  AUen  Parish,  and/or  Crowley, 
Acaiha  ParMi,  and/or  Starks.  Calcasieu 
Parish,  Louisiana,  it  is  said. 

National  Fuel  furtho-  states  that  a 
compresston  service,  proposed  to  be 
rendered  by  United  Gas  P^  Line 
Company  (United)  is  requisite  to 
delivery  of  the  sobfect  gas  by  Traiisco  to 
Tennessee,  for  the  account  of  National 
Fuel,  at  the  proposed  Staiks.  Louisiana 
delivery  point  National  Fuel  and  United 
have  negotiated  an  agreement  pursuant 
to  which  United  would  render  this 
compression  service,  it  is  said.  National 
Fuel  requests  that  the  authorization 
sought  by  United  for  ctxnpression 
service  be  conditioned,  insofar  as 
deliveries  to  Tennessee  at  the  proposed 
Stalks,  Louisiana  delivery  point  are 
concerned,  upon  certifieation  of  the 
requisite  United  compression  service  at 
said  point,  so  as  to  permit  the  service 
herein  proposed  to  proceed,  at  the 
earhest  possible  time,  it  is  said. 

To  date  National  Fuel  has  received 
approximately  11,000.000  Mcf  of 


incremcBtal  a>-5  natural  gps  service 
from  Tcaneasee  pursuant  to  the 
agreement  of  settlement,  approved  by 
the  order  of  December  12. 1975,  in 
Docket  Nos.  G-19818^  et  aL  and  CP63- 
247.  ei  aL.  and  Fossil  Fuel  has  advised 
National  Fuel  that  it  estimates  the 
reserves  attributable  to  its  3.2  percent 
interest  in  High  Island  Blocks  A^330  and 
A-3401  and  West  Cameron  Blocks  612 
and  813,  oSshore  Texas  and  Louisiana, 
at  approximately  8,600,000  Mcf.  it  is 
said. 

National  Fuel  states  that  in  light  of  the 
circufflstanc%s  whicii  give  rise  to  the 
service  herein  proposed,  the  gas 
purchase  and  sales  agreement  pursuant 
to  which  such  service  is  proposed  to  be 
rendered,  provides  that  such  service 
ghall  tezmiaate.  without  further 
CommissioB  authorization,  upon  the 
permanent  cessation  of  deliveries  to 
National  Pael  under  ite  gas  purchase 
contract  with  Fosul  Fuel  or  National 
Fuel's  ptior  delivery  to  Tennessee  of 
volumes  equal  to  the  aggregate 
incremental  CD-<5  service  provided  to 
National  Fuel  by  Tennessee  pursuant  to 
the  agreement  of  settlement 
Acowdingly.  National  Fuel  requests  that 
the  authorization  oi  the  service  herein 
proposed  terminate  upon  the  first  to 
occur  of  said  conditions,  it  is  said. 

National  Fuel  asserts  that  direct  and 
indirect  costs,  addressed  in  paragraph 
8(j)(2)  of  the  agreement  of  settlement  * 
be  separated  from  the  balance  of 
National  Fuel's  cost  of  service  and  that 
it  is  equally  appropriate  that  increments 
in  the  respective  dkect  and  mdirect 
transportation  costs  associated  with  this 
arrangement  be  tracked  currently 
through  the  mechanism  of  the  cost  of 
service  approach  contemplated  in  its 
proposed  Rate  Schedule  V-1  thus 
obviating  die  lag  time,  cost  and 
inefficiency  inherent  in  the  otherwise 
requisite  multiplicity  of  relatively  small 
rate  filings  by  National  Fuel. 

No  ad(fiticna]  or  new  facilities  not 
currently  certiflcated  are  requisite  to 
rencfition  of  the  service  herein  proposed, 
it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shonld  on  or  before  May  17, 
1979.  file  with  the  Federal  Enei^ 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CIR  157.10).  All 
protests  fHed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


'  Approved  by  order  iHued  December  2, 1975  in 
Docket  Nm.  G-lseiS  and  CPB3-247. 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  National  Fuel  to  appear 
or  be  represented  at  the  hearing. 

KwuMth  F.  Phiob. 

Secretory. 

[Docket  No.  CP79-274) 

|FR  Doc.  79-l»W7  Filed  4-30-7%  8:45  ami 

WLUNO  CODE  64SO-01-M 


Northern  Natural  Gas  Co.;  Amendment 

April  19, 1979. 

Take  notice  that  on  April  6, 1979. 
Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street,  Omaha. 
Nebraska  66102,  filed  in  Docket  No. 
CP78-237  an  amendment  to  its 
application  filed  in  said  docket  pursuant 
to  Sections  3  and  7  of  the  Natural  Gas 
Act  to  reflect  a  restructuring  of  the  gas 
service  agreement,  dated  December  21, 
1977,  between  Applicant  and  Union  Gas 
Limited  of  Chatham,  Ontario,  Canada 
(Union),  pursuant  to  an  amendment  to 
said  agreement,  dated  March  28, 1979, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  the  application  in  this  proceeding. 
Applicant  requests  authorization  to 
import  from  Canada  synthetic  natural 
gas  (SNG)  by  displacement  to  be 
purchased  from  Union  and  to  transport 
such  imported  volumes  in  Applicant's 
transmission  system.  It  is  stated  that 
Union  has  proposed  a  substantially 
lower  price  and  that  Applicant  and 
Union  have  restructured  the  gas  service 


agreement  to  adopt  such  different  and 
substantially  lower  contract  price,  a 
price  which,  it  is  asserted,  is  . 
demonstrably  equitable  to  United  States 
customers. 

Applicant  states  that  essentially,  the 
restructured  gas  service  agreement 
prpvides  that  for  the  four-year  term  of 
the  agreement  the  price  to  be  paid  by 
Applicant  to  Union  for  gas  purchased 
thereunder  shall  be  the  U.S.-Canadian 
border  export  price  plus  56.0  cents  per 
million  Btu's  equivalent  of  natural  gas.  It 
is  indicated  that  the  56.0  cents  is  a 
storage  charge  which  would  remain 
constant  throughout  the  four-year  term, 
and  that  the  bonier  export  price 
component  is  the  lowest  possible  price 
at  which  gas  can  or  would  be  obtained 
from  any  Canadian  source  of  supply. 

It  is  said  the  56.G-cent  component  is  a 
negotiated  charge  for  storage  service  to 
be  performed  by  Union  for  Northern. 
Applicant  asserts  that  the  gas  service 
agreement  provides  that  Applicant  is  to 
receive  the  gas  into  its  system  only 
during  the  peak  requirement  months  of 
November  through  March  of  each  of  the 
four  remaining  heating  seasons  covered 
by  the  agreement  and  that  this 
necessarily  involves  storage  by  Union  of 
volumes  of  SNG  obtained  by  it  during 
the  months  of  April  through  October, 
together  with  such  storage  by  Union  as 
may  be  required  for  delivery  of  volumes 
to  Applicant  during  the  months  of 
November  through  March. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  14, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  act  (1.8  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  must  file  a  petitition  to 
intervene  in  accorance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Loia  D.  CaibelL 

Acting  Secretary 

IDockel  No.  CP7»-237| 

(FR  Doc.  79-13468  Filed  4-30-79:  8:45  am) 

IBILUNQ  COOE  e4S»-01-M 


Northam  Natural  Qm  COn  Application 

^ril  25, 1979. 

Take  noti.ce  that  on  April  11. 1979. 
Northern  Natural  Gas  Company 
(Northern),  2223  Dodge  Street.  Omaha, 
Nebraska  68102.  filed  in  Docket  No. 
CP79-2e4.an  application  pursuant  to  . 
Section  7(c)  of  liie  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  42.5  miles  of  24-inch 
pipeline  and  appurtenant  facilities  to  be 
constructed  in  the  Matagorda  Island 
Area,  offshore  Texas  from  Block  686 
extending  to  a  point  onshore  with 
Channel  Industries  Gas  Company's  30- 
inch  pipeline  located  in  Refugio  County, 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  the  proposed 
facilities  would  provide  a  capacity  of 
150,000  Mcf  of  natiu-al  gas  per  day  and 
such  pipeline  facilities  woiild  be  owned 
and  operated  by  Northern. 

Northern  further  states  that  the 
estimated  cost  of  the  proposed  facilities 
is  $30,447,000,  and  would  finance  the 
proposed  facilities  from  funds  generated 
through  operation,  or.  if  necessary, 
short-term  bank  loans. 

The  proposed  pipeline  would  allow 
Norther  to  attach  significant  new 
reserves  which  would  be  available  for 
the  1980-81  heating  season  to  assure 
more  reliable  and  adequate  service  to  its 
high-priority  market,  it  is  said.  The 
proposed  pipeline  capacity  would  be 
available  for  the  transportation  of 
Northern's  reserves  and  the  reserves  of 
others  which  would  be  developed  in  the 
near  futiu%,  and  in  fact  such  a  pipeline 
could  expedite  the  development  of  badly 
needed  reserves  in  the  area,  it  is  further 
said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedmg.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  diis 
aplication  if  no  petition  to  intervene  is 
filed  withing  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  diat  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  hitervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  o&erwise  advised,  it  will  be 
imnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 


Stcrmlary. 

IDocketNaCP7»-lM| 

[FR  Ooc.  7S-19«B  PUad  4-S0-7B:  S)U  am] 


Souttiem  Natural  Gas  Co^  at  aL;  Joint 
Application 

April  23. 1979. 

Take  notice  that  on  April  4. 1879. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202,  Columbia  Gulf 
Transmission  Company  (Columbia 
GulO.  P-O.  Box  683.  Houston,  Texas 
77001.  and  Michigan  Wisconsin  Pipe 
Line  Company  (Mich  Wise).  One 
Woodward  Avenue.  Detroit,  Michigan 
48226.  filed  in  Docket  No.  CP79r-25«  a 
joint  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenienc#  and  necessity 
authorizing  the  transportation  and 
exchange  of  natural  gas.  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Southern  proposes  to  fransport  and 
Southern,  Columbia  Gulf,  and  Mich 
Wise  propose  to  exchange  volumes  of 
natural  gas  purchased  by  Southern  from 
East  Cameron  Block  231,  o£f-shore 
Louisiana,  and  gas  purchased  by 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission) 
fiY)m  South  Marsh  Island  Block  267. 
offshore  Louisiana.  Southern  and 
Columbia  Transmission  have  entered 
into  a  transportation  sgreonent  dated 
August  10, 1977,  wherein  Southern  has 
agreed  to  transport  South  Marsh  Island 
287  gas  to  a  point  onshore  near  Bayou 
Sale,  Louisicuu  w^ere  Southera 


proposes  to  construct  and  maintain 
transmission  fadli&s  under  authority 
requested  by  Southern  in  Docket  No. 
0^5-163,  now  pending  before  the 
Commission. 

It  is  stated  that  Southern  has  arranged 
to  transport  Columbia  Transmission's 
South  Marsh  Island  267  gas  through 
capacity  rights  it  has  obtained  from 
Trunkline  Gas  Company  (Trunkline)  in 
TTunkline's  system.  It  is  furdier  stated 
that  Soudiem  has  agreed  to  accept  up  to 
5,000  Mcf  per  day  of  SouOi  Marsh  Island 
287  gas  for  Columbia  Transmission's 
account  at  the  inlet  of  Trunkline's 
dehydration  facilities  on  die  South 
Marsh  Island  Block  288  "A"  Platform 
and  to  accept  an  equivalent  volume  of 
gas  at  a  proposed  point  of 
interconnection  between  Thmkline's 
and  Southern's  facilities  in  the  north  half 
of  the  southwest  quarter  of  Section  28, 
Township  15  South,  Range  10  East  St 
Mary  Parish,  Louisiana.  Southern's 
transportation  of  South  Marsh  Island 
gas  fOT  Columbia  Transmission's 
account  would  be  subject  to  the 
limitations  and  restrictions  on 
Southern's  capacity  rights  in  Trunkline's 
'  system  and  pursuant  to  an  agreement 
for  the  transportation  of  gas  between 
Southern  and  Trunkline  dated 
September  11, 1974,  it  is  stated. 

Applicants  and  Coliunbia 
Transmission  indicate- that  diey  have 
entered  into  an  exchange  agreement 
dated  March  12, 1979,  wherein  Columbia 
Gulf  would  receive  for  Columbia 
Transmission's  account  daily  volumes 
of  Southern's  East  Cameron  231  gas 
delivered  for  Southern's  account  by  Sea 
Robin  Pipeline  Company  (Sea  Robin)  at 
the  oudet  side  of  Columbia  Gulfs 
measuring  station  near  Sea  Robin's 
pipeline  facilities  near  Erath.  Vermilion 
Piuish,  onshore  Louisiana.  Southern 
would  have  approximately  7.000  Mcf  per 
day  of  gas  avaUable  at  Erath,  sold  to 
Southern  by  The  Offshore  Con^>any. 
Southern  and  Coliunbia  Gulf  propose  to 
exchange  on  a  daily  basis  Southern's 
East  Cameron  231  gas  for  Columbia 
Transmission's  South  Marsh  Island  267 
gas.  It  is  stated  that  any  imbalances  in 
deliveries  would  be  corrected  at  a  point 
of  interchange  between  Soudiem  and 
Columbia  Gulf  at  the  oudet  of  the 
Venice  IHant  at  a  locaticm  in  Section  25. 
Township  21  South.  Range  SO  East 
Plaquemines  Parish.  Louisiana.  It  is  also 
stated  that  if  a  balance  can  not  be 
achieved  at  the  Venice  interchange,  or 
should  Columbia  Transmission's  South 
Marsh  Island  287  gas  be  unavailable  for 
delivery.  Mich  Wise  would'assist 
Southern  and  Columbia  Gulf  by 
exchanging  volumes  of  gas  widi 
Soudiem  at  the  interconnection  between 


Southern  and  Mich  Wise  located  near 
the  Shadyside  Con^iressor  Station  in  St 
Mary  Parish.  Louisiana  and  with 
Ctriumbia  Gulf  at  the  point  of 
intercomiection  between  Columbia 
Gulfs  and  Mich  Wise's  facilities  at  die 
outlet  of  Shell  Oil  Company's  Calumet 
Gas  Processing  Plant  in  St  Mary  Parish, 
Louisiana.  Applicants  state  that  all 
deliveries  by  Southern  to  Columbia  Gulf 
and  by  Columbia  Gulf  to  Southern 
would  be  on  a  thermally  equivalent 
basis,  and  deliveries  by  Mich  Wise  to 
Southern  and  Columbia  Gulf  would  be 
on  a  volumetric  basis. 
^Southern  would  charge  Columbia 

ision  a  monthly  rate  based  on 
the  mof^y  rate  Southern  is  obligated 
to  pay  'Trunkline.  The  rate  would  be 
based  proportionately  on  the  amount  of 
capacity  in  Trunkline's  facilities  which 
would  be  utilized  by  Southern  to 
transport  the  South  Marsh  Island  287 
gas  for  Columbia  Transmission's 
account  it  is  stated  Mich  Wise  states  it 
would  assist  Southern  and  Columbia 
Gulf  in  balancing  the  gas  to  be 
exchanged  at  no  charge. 

Any  poson  desiring  to  be  heard  or  to 
make  any  im>test  with  reference  to  said 
application  should  on  or  before  May  15, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  24028,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
a^ropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  ^ 

Take  further  notice  that  pursuant  to 
the  audierity  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Ccmunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Qnnmission's  Rules  of  Practice 
and  Ftooedure,  a  hearing  will  be  held 
without  Airther  notice  before  die 
Commission  or  its  desipiee  on  this 
an>licatton  if  no  petition  to  intervene  is 
filwl  within  the  time  required  herein,  if 
die  QmuiiissiiMi  on  its  own  review  (tf  die 
matter  finds  ^t  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
fv  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion 
believes  diat  a  fonnal  hearing  is 
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required,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  involved 
provided  for,  unlem  otherwise  advised. 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

LoteaCwtiS, 
Actug  Secntaijt 

lOockat  N»  Cl>7«na4| 

IFR  Ooc  rB-13470  Filed  4-30-79E  &4S  am] 

BiUJNa  CODE  MfiO-OI-M 


Tennessee  Gas  Pipeline  Co.,  a  DMsion 
of  Tenneco  inc.;  Application 

April  23, 197a 

Take  notice  that  on  April  10. 1979. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP79-28G  an 
application  pursuant  to  Section  Ttc)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Ed),  one  of 
Applicant's  existing  customers,  to  be 
purchased  from  National  Fuel  Gas 
Distribution  Corporation  (National 
Distribution)  for  the  purpose  of 
supplanting  imported  fuel  oil  used  in  the 
generating  stations  which  are  exempt 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Act  of  1978,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.^ 

It  is  indicated  that  the  volumes  to  be 
purchased  by  Con  Ed  and  transported 
by  Applicant  would  be  made  available 
to  Applicant  by  National  Distribution 
through  its  affiliate.  National  Fuel  Gas 
Supply  Corporation  (National  Supply)  in 
Potter  County,  New  York,  or.  when 
required  by  operating  conditions,  at 
other  existing  interconnections  between 
Applicant  and  National  Supply  as  they 
may  agree  upon.  Applicant  would 
deliver  equivalent  volumes  to  Con  Ed,  or 
for  its  account,  to  Transcontinental  Gas 
I*ipe  Line  Corporation  (Transco)  at  an 
existing  interconnection  in  Bergen 
County,  New  Jersey,  or,  when  required 
by  operating  conditions,  at  other 
existing  interconnections  between 
Applicant  and  Transco  as  they  may 
agree  to  and/or  to  Con  Ed  at  an  existing 
delivery  point  in  Westchester  County, 
.New  York. 

Applicant  proposes  to  transport  up  to 
a  total  of  15.000/)00  Mcf  of  gas  per  year, 
during  each  April  1  through  October  31 


'  The  mffUcatUm  waa  initUIly  tenderwi  for  filing 
•  on  A|»il  U).  ISm  how»M.  Iha  fee  required  t>y 
Section  ISftlof  the  regulatioiu  under  the  Natural 
Gas  Act  fIB  CfR  158.1]  was  not  paid  until  April  18. 
1979:  tina,  flUng  waa  not  oomptHed  ontil  the  latter 
dale. 


period,  with  peak  dpy  and  average  day 
volumes  being  approximately  75,000  Mcf 
and  65,000  Mcf,  respectively.  Applicant 
proposes  an  initial  term  of  one  year  with 
the  expectation  of  a  request  for  renewal 
for  an  additional  year's  auAorization. 

It  is  indicated  that  Applicant  will 
charge  9.60  cents  per  Mcf  of  gas 
delivered  to  Transco  for  Con  Ed's 
account  and  10.18  cents  per  Mcf  for  gas 
delivered  directly  to  Con  Ed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20428,  a  petition  to  intervene  or  a  • 
protest  in  accorduce  witii  ttie 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10].  All 
protests  filed  with  the  Coamission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  furtfier  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  tfie 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  faitervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

LotoOCMlMl, 

Acting  Suemtary. 

(Dodwt  No  CPTa-ZBO) 

|PR  Doc.  79-13471  Piled  4-30-7^  8:45  am] 
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PIpelns  O^.  a  DMsioo 
or  Tenneco  iticj  A^pHcfltion 

ApriL25.  lora. 

Take  notics  that  on  April  12. 1979, 
Tomessee  Gas  Pipeline  Company,  a 
Divison  of  Teniwco  Inc.  CTenneasee), 
Tenneco  Building.  Houston.  Texas 
77002.  filed  in  Docket  No.  CP7»-26e  an 
applicatian  pursuant  to  5scti(m  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessit|r 
authorizing  a  tranaportatfon  aervioe  for 
Soudma  Natural  Gas  < 
(Southern  Natural),  all  as  mo^foUy  set 
forth  in  the  application  which  lis  on  file 
with  the  Commisaion  and  opev  for 
public  inspection. 

Tennessee  states  (hat  porsu^at  to  a 
gas  transportation  agreement,^tliBS 
agreed  to  receive  and  transpait  for 
Southern. Natural  up  tol3)0  Mcf  of 
natural  gasper  day  ttirou^  Tennessee's 
existing  fadlitieB. 

The  volumes  would  be  transported 
from  "B"  production  platform  in  South 
Marsh  Island,  Block  243,  ofMiore 
Louisiana  to  a  point  of  delivery  in  St. 
Mary  Parish,  onshore  Louisiana  and/or 
as  mutually  agreed  from  time  to  time,  at 
other  existing  points  of  exchange  where 
natural  gas  can  be  delivered  to  or  for  the 
accoimt  of  Southern  Natural  it  is  said. 

Tennessee  may  exercise  its  option  to 
transport  additional  vtrfumss  if  such  are 
tendered  by  Southern  Natural  cmd     ^ 
accepted  by  Tennessee,  it  is  said.      * 

Southern  Natural  would  pay 
Tennessee  each  montfi  for  the  proposed 
traitsportation  services  a  volume  charge 
equal  to  7.03  cents  per  Met  with 
provision  for  a  minimum  monthly  bill 
based  on  transportation  quantity,  it  is 
further  said.  Southern  fVatura!  would 
provide  to  Tennessee,  daily  volumes 
received  for  transportation  each  day.  for 
Tennessee's  foel  fed  use  requirements, 
it  is  asserted. 

Tennessee  states  that  it  anticipates 
having  sufficient  capacity  available  in 
the  area  to  perform  ther  proposed 
transportation  service;  adcfitionally,  the 
transportation  service  pnqrased  herein 
would  be  rendered  oiriy  i^en,  in 
Tennessee's  sole  opinion  its  operating 
contritions  permit,  it  is  said: 

Sothem  Natural  is  presently 
experiencing  a  curtailment  of  dieUveries 
to  its  customers,  and  the  proposed 
transjKntBtion  service  i's  an.e}q>e<Uent 
method  of  transporting  volumes  of 
natural  gas  to  Southern  Pfatural,  it  is- 
said.  No  new  facilities  are  need^to 
implement  tfie  proposed  tzanspoitation 
service,  if  is  asserted! 

Any  person  desiring  tobe  heanLor  to 
make  any  jHotest  wi&jsiiBmace-te  Mi4 
applicatfon  should  on  or  before  May  17, 


1979,  file  widi  the  Federal  Energy 
Regulatory  Commissioa  Washington. 
D.C.  10426^  a  petition  to  intervene  or  a 
protest^in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
Bled  within  the  time  required  herein,  if 
the  Commisison  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  hitervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 


Stcntary. 

(DockM  No.  CP7»-2ae| 

[FK  Doc  7S-13472  Filed  4-aO-7«;  648  iml 
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Transcontinental  Gas  Pipe  Una  Corp.; 
Application 

April  23, 1S7B. 

Take  notiee  tiiat  on  April  18, 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-275  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  an  interruptible  basis 
for  two  years  for  Consolidated  Edison 
Company  of  New  Yoric,  Inc.  (Con  Ed),  all 
as  more  fiilly  set  fiorth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspectfon. 

It  is  indicated  Oat  Con  Ed  has 
arranged  to  purchase  said  gas  bom 


Natimal  Fuel  Gas  Distribution 
Corporation  which  would  make 
available,  throu^  facilities  of  its 
affiliate  National  Fuel  Gas  Supply 
Corporation  (National  Supply), 
quantities  of  natural  gas  of  up  to  75.000 
dekatherms  (dt)  equivalent  per  day  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee],  at 
existing  interconnections  b^ween 
Tennessee  and  National  Supply  in 
Pennsylvania,  It  is  said  that  'Tennessee 
would  transport  and  deliver  such  gas  to 
Applicant  at  tiie  existing  Rivervale 
interconnection  hi  Bergen  County,  New 
Jersey.  Applicant  states  that  it  would 
deliver  equivalent  quantities  to  Con  Ed 
at  existing  delivery  points  to  Con  Ed  in 
the  New  Yoric  City  metropolitan  area. 

The  application  indicates  that  for  all 
quantities  transported  and  delivered 
Con  Ed  would  pay  to  Applicant  a  rate  of 
7.0  cents  per  dt  to  Applicant  and  of  the 
quantities  received  by  Applicant  for  Con 
Ed's  account,  ^o  of  one  percent  would 
initially  be  retamed  for  compressor  foel 
and  line  loss  makeup,  subject  to  change 
by  Applicant  if  such  change  is 
warranted  by  operating  conditions. 

It  is  stated  that  the  subject  gas  woidd 
be  used  solely  by  Con  Ed  hi  the 
generation  of  electric  and/or  steam 
enetgy  at  existing  Con  Ed  generating 
stations  which  are  or  have  been 
exempted  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
ofl97& 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  actfon  to  be  taken  but  will 
not  serve  to  make  the  protestante 
parties  to  tiie  i»oceediiig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petitton 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  tiie  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  tihe 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 


filed  wttiiin  the  time  reqolred  herein,  if 
tiie  Commission  on  its  own  review  of  the 
jpfHmr  finds  that  a  grant  of  the 
certificate  is  required  by  Hie  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reqiiired.  further  notice  of  such  hearing 
%vill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Actiag  Sacniatj. 

(Docket  No.  Cn«-2n) 
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IMtad  Gas  Pipe  Una  Co.  and 
MlaaiaaippI  Rivar  Tranamiasion  Corp.; 
AppHcalion 

April  23. 1979. 

Take  notice  that  on  March  30, 1979, 
United  Gas  Pipe  Line  Company  (United], 
P.O.  Box  1478,  Houston,  Texas  77001, 
and  Mississippi  River  Transmission 
Corporation  (MRT).  P.O.  Box  14521,  SL 
Louis,  Missouri  63178,  filed  in  Docket 
No.  CP79-248  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  between  themselves,  the 
construction  and  operation  of  various 
pipeline  and  appurtenant  facilities,  and 
the  installation  and  operation  of  leased 
compressor  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  States  that  it  is  presentiy 
entitled  to  purchase,  from  various 
producers,  natural  gas  produced  in  the 
Monroe  Reld  area  in  Ouachite  and  ^ 
Morehouse  Parishes,  Louisiana.  It  is' 
estimated  that  the  volume  of  gas 
available  from  such  sources  would 
exceed  existing  capacity  by 
approximately  8,000  M<^  per  day  in  the 
near  foture.  and  tiiat  the  additional  gas 
Kidiich  would  be  made  available  to 
United  would  be  produced  from 
approximately  159  individual  wells  at 
very  low  pressure,  typically  5  to  10  psl 
it  is  steted.  In  order  to  obtain  this  gas 
into  its  existing  system.  United  proposes 
to  deliver  the  subject  gas  to  MRT  at  a 
mutually  agreeable  point  on  MRT^s  22- 
inch  pipeline  facility,  and  in  exchange. 
MRT  proposes  to  deliver  a  thermally 
equivalent  volume  of  gas  to  United  by 
means  of  an  appropriate  reduction  in  the 
volumes  delivered  by  United  to  MRT  at 
an  existhig  delivery  point  at  Perryville. 
Ouadiite  Parish.  Louisiana. 


UMI 
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In  order  to  transmit  thn  gas  United 
proposes  tne  loflowing: 

(1)  To  lease,  install  and  operate  2,000 
horsepotwer  compressor  facilities  in 
Morehouse  Parish,  Louisiana; 

(2)  To  construct  and  operate 
approximately  2.9  miles  of  6%-iiuJi 
pipeline  extending  &om  the 
aforementioned  compression  facili^  to 
a  proposed  top  on  h^T*8  22-inch 
pipeline  in  Morehouse;  and 

(3)  To  construct  (fay  MRT  at  United's 
expense)  a  6-incfa  tap  to  interconnect  the 
existing  22-inch  pipeline  of  MRT  with 
the  proposed  6%-inch  pipeline  of  United 
at  a  point  in  Morehouse  Parish. 

The  estimated  cost  of  the  proposed 
facilities  is  $371,754,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  ¥nth  reference  to  said 
application  should  on  or  before  May  15, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  Gled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  tfie  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecesMiy  far  AppHcante  to 
be  repreaeirfed  at  tfie  hearing. 


or 


Acting  i 

(Dockat  Na  Onv— MB] 
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Unltad 


PIpv  tJn#  COl;  AppMcaQon 


April  25,1079. 

Take  notice  that  on  April  12, 197B. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston  Texas  77001. 
filed  in  Docket  Na.  CP70-287  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  approximetely  21.5  nules  of 
30-inch  pipeline  and  appurtenant 
facilities  in  Vemulion  Parish.  Louisiana, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Gommission  and  open  for  public 
inspection. 

United  states  that  it  would  construct 
the  scud  facilities  from  a  pcrint  of 
interconnection  with  United's  existing 
36-inch  Erath-Amaudville  Line 
downstream  of  Sea  Robin  Pipeline 
Company's  Erath  Compressor  Station  to 
a  point  of  interconnection  with  United's 
existing  30-inch  North-South  Line  at 
Weeks  Island  Junction.  United  asserts 
that  the  proposed  facilities  are 
estimated  to  cost  approximately 
$12,70a000  and  would  be  financed  from 
funds  on  hand. 

United  further  asserts  that  the 
constructicRi  and  operation  of  the 
proposed  facilities  are  reqoired  to  help 
United  transport  up  to  an  additional 
250,000  Mcf  per  day  of  natural  gas  into 
the  eastern  pcnticMi  of  its  existing 
pipeline  system  and  would  give  United 
more  operating  flexibility  in  the  event 
one  or  more  of  the  existing  onnpressor 
units  would  be  out  of  service. 

In  the  past  the  natural  gas  supply 
attached  to  the  eastern  portion  of 
United's  system  has  been  sufficient  to 
meet  the  requirements  of  the  customers 
served  therefrom,  it  is  said.  However,  in 
recent  years,  declines  in  the  available 
gas  supply  in  this  area  have  created  a 
supply-demand  imbalance  aa  the 
eastern  portion  of  United's  system, 
which  has  been  alleviated  by  the 
transfer  of  increasingly  greater  volumes 
of  gas  from  the  western  part  to  tfie 
eastern  part  of  United's  system,  it  is 
said.  United  projects  that  Ais  supply- 
demand  imbalance  would  soon  reach 
250,000  Mcf  per  day  during  peak  demand 
periods,  a  level  whidi  cannot  presently 
be  ofbet  by  such  west-east  transfrrs, 


due  tateMBMkEeaiMcfty  cf  Unilaf s 
ejiistfayflKilllies.  II  ii  ftmber  saM. 

Umtefl  statJBS  ttiaf  cuiimtly,  it  has 
only  two  finn  Ifokbi^fte  western 
pu'tiiui  of  ity  pipeline  system  "Wftn  the 
eastem  portion.  One  fs  a  low  pessure 
la-inch.  hnB  extftnd1i\g  from  Monroe. 
Louisiana  to  Jackscm.  Mississippi  and 
due  to  size  and  pressure  liinitafions  this 
line  cannot  accommodate  significant 
additional  gas  volumes^  it  is  said. 

United  asserts  that  the  other  existing 
line  is  a  30-incIi  pipeline  extending-from 
United's  AanudviUe  CompDesaor 
Station  to  Bayou  Sale  {unetiaa. 
Presently,  gas  flosra  north  throng 
United's  3d-inch  line  to  the  Ainnidville    , 
riiiiniiiiBBiii  Station  and  ihea  south 
ttiM^g^  tiie  afonHnentioned  30-incfa 
pipeline  to  Bayou  Sole  Junction  and 
these  lines  are  presently  operating  at 
didr  maximum  capabilities  during  peak 
demand  periods.  United  asserts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi^  refierence  to  said 
application  should  on  or  before  May  17, 
1979.  file  with  tfie  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  3)426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedhag.  Any  person 
wisliing  to  become  a  party  to  a 
proceeding  or  wish  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wili  be  hdd 
without  further  notice  befon  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intovene  is 
filed  widiin  the  time  required  herein,  if 
the  Commission  on  its  own  revi^v  of  the 
matter  finds  that  a  grant  of  tfie 
certificate  is  requbsid  by  tbe  public 
convenience  and  neoeseity.  IT  a  petition 
for  leave  to  intervme  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fbrmaT  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  9ven. 

Under  (he  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  wfll  be 
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unneccflMiy  rarunflBd  to  appear  or  be 
represented  at  flie  lieBifng. 


(DodM  Kb.  CPTV-SB] 
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Aprfl  23, 197B. 

Take  notice  that  on  March  27, 1979. 
Western  Transmission  Corporation 
(^plicant).  Fidelity  Union  Tower. 
DaUas.  Texas  7520t  filed  in  Docket  No. 
CP7B-245  an  i^lication  pursuant  to 
Section  7(c)  of  the  National  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  audiorizingthe  transportation 
and  sale  of  natui^al  gas  to  Colorado 
Interstate  Gas  Company  (GIG),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
puUic  inspection. 

Applicant  proposes  to  transport  and 
sen  to  GIG  natural  gas  that  it  has 
purchased  from  the  Texas  Oil  &  Gas 
Company  Corp.  Federal  •*Q"-1  Well  in 
Sweetwater  County.  Wyoming,  and  that 
it  purchases  from  additional  wells 
subsequently  completed  within  the  area 
of  interest  pursuant  to  the  terms  of  a  gas 
purchase  agrecimgnt  dated  February  lA, 
1963,  as  amended  Januaiy  Ifi.  U78. 
between  Applicant  and  CIG.  The 
apphcation  statM  ttiat  Applicant  has  no 
facilities  in  the  area  of  interest  and  that 
ft  renders  no  service  at  present  in  said 
area.  Applicant  states  ftat  the  natural 
gas  would  be  delivered  to  Ponhnidle 
Eastem  Pipe  Line  Company  (Panhandle) 
for  the  account  of  CaC  ata  point  on 
Panhandle's  existing  pipeline  facilities 
in  Sweetwato- County,  and  diet  the  gas 
wcmld  be  returned  to  CIG  under  an 
existing  agreement  between  Applicant 
and  CIG. 

Applicant  indicates  that  it  would 
construct  anDraxiniately  2  miles  of 
pipeline  undin  its  existing  budget-type 
autlKHization  in  order  to  effectuate  the 
delivery  ei  the  aatiHal  gao.  AnDlicant 
states  that  it  would  chaife  GIG  1&7B 
cents  p«  Mcf  for  tha  prc^osed 
transportation  service. 

It  is  indicated  that  by  amendatory 
agreement  dated  Jeneaiy  1A>  UTBL  ^ 
gas  poichaae  agreement  q£  February  19. 
1961  between  Afylfeent  end  CIG  was 
amended  to  pravfdefor  en  oddttiontd 
defivaqr-poiiitto  C3GJoraeniioe 
CDtbotfaadiBOodBeC  Hb.  CFB-S29  and 
for  an  addWonat  area  of  hlereat  as 
shown  on  Exhibit  A-l  attached  to  said 
amendatory  agreement  Applicant 
requests  that  me  authorisation  granted 
In  Docket  Na  GPBS-sas  be  emended  to 


addl      _  ^  ^^ 

acTBcmeBi  win  lie  Buuefr  n"! 

Any  yei'SQB  daefriufeae  eeard  or  to 
mrice  any  protest  wmieliMenee  to  said 
applfeaSon  SBonlo  on  or  beRire  May  18. 
1079.  file  wftfa  tf»  Federrittiergy 
Regulatory  CbmmiBsioB,  Weshington. 
D.C  20428,  a  petf fion  to  hiteiveue  or  a 
protest  hi  acoordanoe  wRh  me 
requfrements  of  flw  Comndssfon's  Rules 
of  Practice  and  Rtjcedme  (18  CFR  IJB  or 
1.10)  and  the  Regulations  imder  die 
Nafional  Gas  Act  tl8  CFK  157.10).  AH 
protests  filed  with  die  Conunlssion  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
iwoceeduag  (w  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  futher  notice  that,  pursuant  to 
the  audiority  contained  in  and  subject  to 
fnriadiction  conferred  upon  ttie  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
sad  die  Commission's  Rules  o(  Practice 
and  Procedure,  a  hearing  will  be  held 
wMiout  furUwr  notice  b^ore  fte 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  diat  a  grant  (tf  the 
certificate  is  required  by  tfie  public 
convenience  and  necessity.  U  a  petition 
for  leave  to  intervene  is  timely  Sled,  or  if 
the  Commission  on  ito  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiQ  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  oAerwise  advised,  it  will  be 
unnecessary  for  Applicant  to  apiiear  or 
be  represented  at  die  hearing. 

LobO-CHfeA 

Adbig  S9ciwt[uy. 

(Dodt)ttN&CP7«-M5l  ^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Amendment  to  Experimetrtal  Uae 


On  Thursday.  DeceeAer  28^  1978  (42 
FR  60666).  information  amwared 
pertaining  to  the  issuance  of  an 
experimental  ase  pennlt  No.  11273- 
EUP-13.  to  Sandoz.  Inc.  At.dte  request  of 
the  company,  that  permit  has  been 
amended  to  allow  the  use  of  norflurazon 
on  cherry  trees,  in  addition  to  the  other 
agricultmral  ccmunodities.  A  permanent 


ingrsdient  in  or  on  cherries  haehesa 
established  (tt  CFR  180.256).  (PM-2S. 
Room:  E-361,  Telephone:  202/755-13B7] 

Tlllimei  ftalhirtir  flsrttm  nttfhi  Ftir-Tl 
lnsecttcidfc,Pi«^dde.  sad  Bodcntidds  Act 
(TlfBfl).  as  BWiiiiliiil  In  IffTT  IBTi  snd  ItTTT 
tost  Stat.«M:  7  U£il  US), 

Dated:  April  a«,tVBL 


1i  HH  nfii  tm.  Bf^Hmfim  Oh  itim 
|PlDK.IS.USSnMl4.«-7StMS  ai^ 


In  accordance  with  §  138.5, 40  CFR 
Part  138.  'tSnidefines  for  Test 
Prooednres  for  the  Analsrsis  of 
PoDutants'XPedBnl  lector,  VoL  41,  No. 
232,  Wednesday,  December  1, 1976,  pp. 
52780-62788},  Ae  Haiich  Chemical 
Con^Mmy  eppKed  for  approval  of  a  new 
test  piutedme  for  the  measurement  of 
nitrite/nflregen.  Tne  new  Hacfa 
prooedoreis  e  dtasotization  method 
using  NitriVer  HI  nitrite  reagent 

After  B  IhoiOB^  review  and 
evaleetioB  by  die  Environmental 
ProtectfoB  Agency  (EPA)  of  die  resulto 
of  ecempairiiiiity  testing  stody  and 
other  taformatfon  submitted  by  the 
appttesnt,  fa  accordance  with  S  136.5, 
the  EPA  has  designated  the  Hadi 
procedoTB  as  an  approved  s^emate 
procedure  fbrnetioiiwise  use.  All 
informafion  sebmitted  by  die  applicant 
is  on  file  and  ava&Ue  for  pid}Hc 
inspectton,  to  the  extent  consistent  with 
40  CFR  Part  2  (BPA's  regulation 
impMrnenttiig  flie  Freedom  of 
Information  AcQ,  at  die  Bovironmental 
Moidtoilng  and  Support  Laboratory,  26 
West  ^  dafr  Street  Oncfamatt  CHito 
452Ba 

As  an  approved  ahemate  test 
proeednnB,  the  Hadi  procedure  is 
acceptaMe  for  nee  liy  any  person 
lequtoed  to  use  appi  uved  procedures 
ui^er  f  3M(fa)  of  die  Clean  Water  Act 
Amendmento  of  1977.  Fbr  such  use,  die 
procedore  most  be  used  fib  strict 
accosdence  erfdi  the  method 
desiii^ifiuiis.  The  approved  mediod 
dcBcilptteiM  and  prepackaged  reagents 
are  ai^flaUe  from  Ale  HaoB  Chraiical 
ConqiHiy.  Poet  Office  Box  S89, 
Loveland.  Colorado  80537. 


y 
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Intent  To  Reteaae  Confidential  Data  to 
Contractora 

AQENCY:  United  States  Environmental 
Protection  Agency. 
ACTION:  Notice  of  intent  to  release 
confidential  data  to  contractors. 

summary:  The  Environmental  Protection 
Agency  (EPA)  intends  to  release 
confidential  data  collected  under 
Section  308  of  the  Clean  Water  Act  to 
two  EPA  contractors  for  the  purpose  of 
developing  hazardous  waste  regulations 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA). 
DATES:  Comments  on  the  proposed 
disclosure  are  due  by  [15  days  after  date 
of  publication]. 
FOR  niRTHER  INFORMATION  CONTACT: 

Joanne  M.  Slaboch,  Office  of  Solid 
Waste  (WH-564),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  202-755-0120. 
SUPPLEMENTARY  INFORMATION:  On 
December  18. 1978,  EPA  pubUshed 
proposed  standards  for  generators  of 
hazardous  waste  under  Section  3002  of 
RCRA  (40  CFR  Part  250.  Subpart  B  (43 
FR  58969)].  As  proposed,  those 
standards  would  not  apply  to  generators 
of  small  volumes  of  hazardous  waste 
(persons  who  produce  and  dispose  of 
less  than  100  kilograms  (approximately 
220  pounds)  of  hazardous  waste  in  any 
one  month]  if  their  waste  is  sent  to  a 
permitted  hazardous  waste  treatment/ 
storage/disposal  faciUty  or  a  permitted 
sanitary  landfill  (40  CFR  §  250.29(a]). 

Both  prior  to  and  during  the  public 
comment  period  on  the  proposed 
regulations,  other  regulatory  strategies 
for  dealing  with  small  generators  of 
hazardous  waste — including  phasing 
them  into  the  hazardous  waste 
management  system  by  volume  and 
degree  of  hazard,  eliminating  the 
exemption,  and  raising  or  lowering  the 
waste  production  cut-off — were 
suggested.  To  evaluate  these  alternative 
regulatory  approaches,  EPA  has 
initiated  a  study  to  find  out  more  about 
the  actual  number  of  small  hazardous 
waste  generators,  the  types  and 
quantities  of  wastes  they  are  producing, 
and  how  those  wastes  are  currently 
being  disposed  of.  EPA  will  be  assisted 
in  this  effort  by  two  contractors,  TRW, 
Inc.  (Contract  No.  68-02-2613)  and 
Temple,  Barker  and  Sloane  (Contract 
No.  68-01-4778). 

One  of  the  sources  of  information 
which  EPA  will  be  using  in  its  small 
generator  study  is  the  data  which  it  has 
received  in  response  to  questionnaires 
sent  to  various  industries  under  Section 
308  of  the  Clean  Water  Act  for  the 
purpose  of  developing  effluent 


guidelines,  new  source  performance 
standards  and  pretreatment  standards 
under  Sections  301,  304,  306  and  307  of 
the  Act.  Many  of  the  responses  to  these 
questionnaires  contain  information 
about  plant  size  emd  location, 
wastewater  composition,  wastewater 
treatment  systems,  wastewater  volume, 
production  processes,  and  solid  waste 
disposal  practices  which  can  be  used  to 
identify  and  gather  information  on  small 
volume  hazardous  waste  generators. 

By  using  Section  308  survey  data  in  its 
small  generator  study.  EPA  hopes  to 
avoid  having  to  make  a  similar  survey  of 
the  same  facilities  under  Section  3007  of 
RCRA  (or  at  least  to  be  able  to 
substantially  limit  the  scope  of  any 
Section  3007  request  for  information], 


and  thus  reduce  reporting  burdens  for 
these  facilities.  Hiis  will,  in  EPA's 
opinion,  carry  out  Congress'  intent 
under  Section  lOOBCb)  of  RCRA  that  EPA 
integrate  its  in4)lementation  of  RQIA 
with  its  administration  of  the  Clean 
Water  Act  and  Congress'  directive 
under  Section  3501  of  the  Federal 
Reports  Act  that  Federal  agencies 
eliminate  where  practtcaUe  duplicative 
information  gathering  activities. 

An  earlier  Federal  Register  notice  (44 
FR  19244.  ^ril  2, 1979)  Listed  some  SIC 
codes  and  industiy  categories  which 
EPA  will  be  examining  in  its  study.  This 
Federal  Register  notice  announces  the 
remaining  industry  categories  which 
EPA  will  be  examining  for  this  study. 
These  are: 


SIC  code 


MuMy 


D«l»M«v«y 


22 

2491. 
26 


2841.. 
2661  _ 
2691.. 
29S0.. 

Sill- 
as. 

36 

3861 „ 

7221.7333,7395,7819. 


TaxtitM — 

Wood  pfMooHng  ....j. — 

Pu(p  and  paper 

Soap*  and  dalerganis 

Qum  and  iwood  products — _ 

Adhealvea - 

Pavtng  and  roofing L. 

Machantcal  products 

ElucbuiBCi 

Photographic  procesaing _... 


197B-197B 
197»-197B 
1976-1978 
1976-1978 
1976-1978 
197S-1978 
1976-1978 
1976-1978 
1976-1976 
1976-1978 
1976-1978 
1976-1978 


Several  of  these  responses  contain 
information  which  has  been  designated 
as  confidential  by  the  responding 
company.  EPA  has  determined  that  is 
necessary  to  release  this  information  to 
TRW,  Inc..  and  Temple,  Barker  and 
Sloane  in  order  that  they  may  carry  out 
the  work  required  by  their  contracts. 
These  contracts  contain  all 
confidentiality  provisions  required  by 
EPA  confidentiahty  regulations  (40  CFR 
§  2.302(h)(2](ii]].  In  accordance  with 
those  regulations,  respondents  who  have 
submitted  confidential  information  in 
response  to  the  questionnaires  identified 
above  have  fifteen  days  from  the  date  of 
publication^of  this  notice  within  which 
to  comment  on  EPA's  contemplated 
release  of  this  information  to  these  two 
contractors  for  the  purposes  outlined 
above  (40  CFR  §  2.302(h](2]{iii)). 

Dated:  April  23. 1979. 

Thomaa  C  loiliiif. 

Assistant  Administrator  for  Water  and  Waste  ManagewenL 

(FRL 1214-5] 

[FR  Doc  79-13522  Filed  4-30-7«  »M  un] 
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Pesticide  Programs;  Estal>lisliment  of 
Temporary  Exemptions  From  ttie 
Requirement  of  a  tolerance 

Two  pesticide  petitions  were 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  requesting  the 
establishment  of  temporary  exemptions 
from  the  requirement  of  a  tolerance  for 
pesticide  residues  in  or  on  raw 
agricultural.commodities.  The  temporary 
exemptions  have  been  established  and 
their  expiration  dates  are  as  follows: 

PP  9G2182.  Hereon  Products  Group, 
Herculite  Products,  Inc..  1107  Broadway. 
New  York.  NY  10010.  Temporary 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
/Zy-O-tetradecen-l-ol  formate  in  or  on 
the  raw  agricultural  commodity 
cottonseed  when  used  as  a  pheromone 
to  disrupt  mating  in  the  tobacco 
budworm  and  tobacco  bollworm.  April 
3,1980. 

PP  9G2183.  Hereon  Products  Group. 
Temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  insecticide  ^2[/-ll-hexadecenal 
with  ^y-9-tetradecenaI  in  or  on  the  raw 
agricultural  commodity  cottonseed  when 
used  as  a  pheromone  to  disrupt  mating 
in  the  fobacco  budworm  and  tobacco 
bollworm.  April  3, 1980. 


Establishment  of  these  temporary 
exemptions  will  permit  the  markethig  of 
the  above  raw  agricultural  commodity 
when  treated  in  accordance  with 
experimental  use  penidts  8730-EUP-8 
and  8730-EUP-9  that  have  been  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  as  amended  in 
1972, 1975,  and  1978  (92  Stat.  819;  7 
U.S.C.136).  - 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  temporary 
exemptions  were  adequate  to  cover 
residues  resulting  from  the  proposed 
experimental  uses,  and  it  was 
determined  that  the  temporary 
exemptions  would  protect  the  public 
health.  The  temporary  exemptions  were 
established  for  the  pesticides  with  the 
following  provisions: 

1.  The  total  amount  of  each  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Hereon  Products  Group  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  uses  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

Residues  remaining  in  or  on 
cottonseed  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  and  the 
temporary  exemptions.  These  temporary 
exemptions  may  be  revoked  if  the 
experimental  use  permits  are  revoked  or 
if  any  scientific  data  or  experience  with 
these  pesticides  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning  this 
notice  may  be  directed  to  Mr.  Franklin 
D.  R.  Gee,  Product  Manager  17,  rrS-787). 
Office  of  Pesticide  Programs,  401  M  St^ 
SW.,  Washington,  DC  20460  (20Z/42B- 
9425). 

Statutory  Authority:  Section  40a())  of  tlie 
Federal  Food.  Drug,  and  Cosmetic  Act  [21 
U.S.C.  34«aO]I. 

Dated:  April  24. 1979. 
Dou^mO.Ctmft, 
Acting  Diretfor,  KegiUrotion  DMsion. 

tPP  eC21B2:  9C2183/T201 1 

IFRL 1213-71 
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Piograma;  Roealpt  of 
TO  ne  jiBMf  pasDcioe 


Applkatioae  to  regieter  pesticide 
products  entailHig  a  dionged  ose  pettem 
have  been  made  to  the  Environmental 
Protection  Agency  (EPA)  pvsuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended  in  1972, 1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136),  and  the 
regulations  thereunder  (40  CFR  162). 
Notice  of  receipt  of  these  applications 
does  not  indicate  a  decision  by  the 
Agency  on  the  applications. 

Interested  persons  are  invited  to 
submit  written  comments  on  any 
applications  referred  to  in  this  notice  \a 
the  Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs,  EPA.  Room  401,  East 
Tower,  401  M  St..  SW,  Washington,  DC 
20460.  The  comments  must  be  received 
on  or  before  May  31, 1979.  and  shoidd 
bear  a  notation  indicating  the  EPA  file 
symbol  number  of  the  application  to 
which  the  comments  pertain.  Comments 
received  within  the  specified  time  period 
will  be  considered  before  a  final 
decision  is  made;  comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the 
application.  Specific  questions 
concerning  these  applications  and  the 
data  submitted  should  be  directed  to  the 
designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  at  the  above 
address  or  appropriate  telephone 
number  cited.  The  labels  furnished  by 
each  applicant,  as  well  as  all  written 
comments  filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4:00  pjn.  Monday 
through  Friday. 

Notice  of  approval  or  denial  of  the 
apphcations  to  register  pesticide 
products  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of 
FIFRA,  the  test  data  and  other 
information  subaiitted  ia  support  of 
registration  as  well  as  odier  scientific 
information  deemed  relevant  to  the 
registration  decisicm  may  be  made 
available  after  approval  ander  the 
provisions  of  the  Freedom  of 
Information  AcL  The  procedures  for 
requesting  such  data  wiO  be  given  ia  the 
Federal  Register  if  an  application  is 
approved. 


Dated:  Avril24»ttra. 

AeUng  Oinctar.  nsgntration  Diritkm. 

AppHcatkivM  Receivad 

EPA  file  Symbol  239-EU AU.  Chevron 
Caiemical  Co..  010  Heosley  St.  Richmond.  CA 
94804.  Or&ene  2.5  Professional  Spray.  Active 
Ingredient:  Acephate  {0,S-dimethyI 
acetylphoaphoramidotliioate]  23.7%. 
Applicant  proposes  that  the  use  pattern  of 
this  pesticide  be  changed  to  include  indoor 
control  of  cockroaches.  Proposed 
classification:  general.  PM16.  (202/755-9315) 

EPA  File  Symbol  238-EUAE.  Chevron 
Chemical  Co.  Orthene  Professional  SP 
Conceatralf .  Active  Iiiidimt:  Acephate, 
85%.  AppBcant  jfmpoaet  that  the  use  pattern 
of  this  pesficide  be  riangrd  to  include  indoor 
control  of  cockroaches.  Proposed 
classification:  general.  FMia 

EPA  File  Symbol  3B398-a  Sumitofno 
Chemical  America.  Ina,  c/o  Dr.  Eugene ). 
Gerberg,  1330  DiUon  Heights  Ave.,  Baltimore, 
MD  21Z2&  SUMrnflCm  40%  WDP.  Active 
Ingredient  0,0<ltanethyt-0-(4-nitro-m-toIyl) 
phosphoro&ioate  40%  |w/w).  Applicant 
proposes  tfHt  fee  «■•  pmOuu  of  this  pesticide 
be  cliangBd  to  fodade  indoar  use  for  control 
of  mosquitoes.  Propoaed  classification: 
generaL  FUMw 
XOff-matr-.m, 

|FR  Doc  79-1 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Canadian  Broadcast  Stations;  Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian^tandard  broadcast 
stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommendations  of  the  North 
American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30. 1941. 

March  8, 1979. 


Agenda 

May  24, 1979: 

1.  Call  to  Order  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Meeting  of  Ship  Station  Working 
Group  and  Coast  Station  Working 
Group. 

May  25, 1979. 


AA^ 


ol'vaativrtfs   \Jfo4^fr^Bi«i 


testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  diere  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 


t ii.- 


Summary:  Agreement  No.  lOOSO-3  is  a 
(voposal  by  the  member  lines  of  the  U.S.- 
Flag  Far  East  Discussion  Agreement  to 
extend  die  duration  of  the  basic  discussion 
agreement  with  no  expoy  date,  broadm 
the  scope  of  discussion  under  the 
agreement,  and  expand  upon  the  means  by 
whidi  communication  may  take  place 
under  the  agreement. 

Agreement  No.  10368. 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Canadian  Broadcast  Stations;  Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian^tandard  broadcast 
stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommendations  of  the  North 
American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30, 1941. 

March  8, 1979. 

Canadian  U«t  No.  3«2  ^ 


Antenna 

Qround  system 

Propoaed  data 

Cal  letters 

Location 

P0W9 

kW 

Antenna 

Schedule 

Class 

Height 
(teet) 

Number           Length 
otradMa          (taeQ 

of  operation 

SSOkHs 

CKPR 

TNjnder  Bay.  Ontario,  N.  48-24' Ji~, 
W  ta-ltsa'  (Correction  to 

SO/IN    ND-178 

u 

III 

300 

120              500Ave. 

geographical  co-ordnates  from  N. 

48*24'40".  W.  89*15'3r 

790  kHz 

CKSO 

Sudbury,  Ontario  N.  46'2S'24~,  W. 

50   DA-2 „..     . 

U 

IM 

80-56-13"  (In  operation  «Mth 

incraaaed  poweO 

tSO  kHz 

. 

(New) 

Spaniard-s  Bay/Harliour.  Grace, 
Nawtoundtand,  N.  47-39'21  •,  W. 
53*1 5'30"  (P.N.  lOkw.  DA-N) 

5  DA-1 

u 

»30  kHz 

H 

.  *-«-M 

CFBC 

St  John,  Now  Brunswick,  N. 
45-13'56'.  W  e6-0ri5"  (In 

50  DA-2 -_ 

U 

m 

operation  with  ncraaaad  poww) 

IISO  kHz 

CKOC 

Hamlton,  Ontario.  N.  4r03'04",  W. 

50  DA-2 _.. 

U 

IN 

„ „„... 

.  3-^tO 

OHI 

CJBK 

CHRM 
CHOW 

CHOO-1 


79-48'42"  (decrease  in  antenna 
loiiMr  heights  wid  in  RMS  of 
directional  radiation  patterns,  tripot 
changes  in  day-lime  dkectional 
radiation  pattern)  (P.O.  lOkw.  N. 
43*10'4O".  W.  79'47  OffT 

Fredericton,  New  Brunswicl(.  N. 
45-59'52".  W.  66'41-39"  (in 
operation) 

Londoa  Ontario,  N.  42'S?08'-,  W. 
8ri3'58"  (In  operation  with  change 
of  day-time  pattern) 

Matane,  Quebec  N.  48'49'2r',  W 
6r34'28"  On  operation) 

Wetland,  Ontario.  N.  42'56'5?',  W. 
79- 16' 19"  (P.O.  1D/0.5N  P.N.  SO/ 
ION) 


Oliver.  British  Columbia.  N.  *9-ltie\ 
W.  119- J^i;-  (P.N.  N.  49-10'17". 
W.  119-35-30".  ND-200.  200  120 
2e4<Ave.)) 


10  DA-N.  NO-O-190. 


10  DA-2.. 


10  DA-2.. 
10  DA-2.. 


1D/0.25N   NO-i«7.... 


1290  kHz 

U 


1290  kHz 
U 


1290  kHz 
U 

1470  kHz 
U 


1490  kHz 
U 


IV 


ISO 


120 


3-t-SO 


264(Ave.)      3-»-80 


WaDaca  E.  (ohnsoo. 

Chief,  Brooacast  Bureau.  Federal  Communications  Commia- 

sion. 

[FR  Doc.  79-13478  Rled  4-30-79;  8:45  am] 

BtLUNQ  CODE  •712-«1-M 

Radio  Technical  Commission  for 
iMarine  Services;  Special  Committee 
Meetings 

Special  Committee  No.  70:  Minumum 
Performance  Standards  (MPS)^Marine 
Loran-C  Receiving  Equipment 

Notice  of  16th  Meeting,  Friday,  May  18, 
1979 

Conference  Room  7202,  Nassif  (DOT) 
Building,  400  Seventh  Street.  S.W.,  (at  D 
Street),  Washington,  D.C. 


Agenda 

1.  Call  to  Order. 

2.  Old  Business, 

3.  New  Business. 

4.  Administrative  Matters. 

Captain  Alfred  E.  Fiore,  Chairman,  SC-70, 
U.S.  Merchant  Marine  Academy,  Kings  Point, 
New  York  11024,  Phone:  (516)  482-8200. 

Special  Committee  No.  71:  VHF 
Automated  Radiotelephone  Systems 

Notice  of  17th  Meeting,  Wednesday, 
May  23, 1979—10:00  a.m.  (Full-day 
meeting) 

Conference  Room  A-110,  F.C.C.  Annex.  1229 
20th  Street,  N.W.,  Washington,  D.C. 


Agenda 

1.  Call  to  Order, 

2.  Administrative  Matters. 

3.  Review  of  draft  paper  on  Digital 
Selcall  Functions  and  Formats. 

}ohn  ].  Renner,  Chairman  SC-71,  Advanced 
Technology  Systems,  Inc.,  3428  N. 
Washington  Blvd.,  Ariington,  VA  22201. 
Phone:  (703)  525-2864. 

Special  Committee  No.  74:  Digital 
Selective  Calling 

Notice  of  4th  Meeting,  Thursday,  May 
24,  and  Friday,  May  25. 1979 — 9:30  a.m. 
(Full-day  meetings] 

Conference  Room  7200,  Nassif  (DOT] 
Building.  400  Seventh  Street,  S.W.  (at  D 
Street).  Washington,  D.C. 


Fadeial  P^g^ter  /  Vol  44,  Wo.  85  /  Taeaday.  May  1.  t&n  /  We#ees 


r  Dnio  Developoient; 
I  of  Undetstewilnt  With 
the  NaHoaal  loatimtes  of  HMttb 

AQENCY:  Food  and  Drug  Administration. 
AcnoNc  Notioe. 


summary:  The  Food  and  Drug 


f oQowiQg  flpecific  agreements  between 
the  National  Cancer  Institute  and  the 
Food  and  Drug  Administration  are  made 
to  achievb  Aese  objectives: 

Commitment  ofihe  Natiomd  Canxr 
ImtitatB 

1.  The  National  Cancer  tnstitnte 


be  sent  with  reasonable  promptness. 
The  Division  of  Cancer  TrwtaBeat 
a^ees  to  flMMBtaia  Ike  Maatcr  Ftte  in  a 
manner  whidi  Itcepa  H  CHneoA.  to  add 
liifiMiaartmiaa  it  beliflves  neoeMary.  or 
as  re%aeatod  by  the  BiBeeo  ctf  Onus,  to 
delete  items  which  are  no  longer 
pertinent  or  active,  and  to  aubmk  to  the 
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Agenda 

May  24, 1979: 

1.  Call  to  Order;  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Meeting  of  Ship  Station  Working 
Group  and  Coast  Station  Working 
Group. 

May  25, 1979. 

1.  Administrative  Matters. 

2.  Working  Group  Reports. 

Captain  B.  F.  Hollingsworth,  Chairman.  SC- 
74.  U.S.  Coast  Guard  Headquarters, 
Washington,  D.C,  Phone:  (202)  426-1145. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement  oral  presentations 
will  be  permitted  within  time  and  space 
limitations. 

Hiose  desiring  additional  information 
concerning  the  above  meeting(s]  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  [phone:  (202) 
632-6490). 

Federal  Communications  Commission 

WlllUB|.TriariM, 

Secretary. 

|FK  Doc  79-13481  Filed  4-30-79: 8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Louis  Dreyfus  Corp.  et  al.;  FNIng  of 
Complaint 

Notice  is  given  that  a  complaint  filed 
by  Louis  Dreyfus  Corporation,  The  Early 
&  Daniel  Company,  Inc..  Dixie  Carriers. 
Inc..  Le  Beouf  Bros.  Towing  Co..  Inc., 
The  Valley  Line  Company,  Federal 
Barge  Lines.  Inc..  and  Hollywood 
Marine,  Inc..  against  Plaquemines  Port. 
Harbor  and  Terminal  District  was 
served  April  24, 1979.  The  complaint 
alleges  that  the  combined  effect  of  Ifems 
135, 136(D)  and  137  of  respondent's 
terminal  tariff  results  in  application  of  a 
"Harbor  Fee"  in  a  manner  violative  of 
section  16  First  of  the  Shipping  Act 
1916.  and  that  application  of  Item  145  of 
the  same  tariff  regarding  a 
"Supplemental  Harbor  Fee"  results  in 
violation  of  sections  15. 16  First  and  17 
of  the  Act 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  October 
24. 1979.  The  hearing  shall  include  oral 


testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  diere  are 
genuine  issues  of  material  fact  that 
caimot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 

Pkaodi  C  Hwnqr, 

Secretary. 

|FR  Doc  7B-U380  FQad  4-30-79: 8:45  am] 
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Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733, 75  Stat  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  merefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W..  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.:  New  Orleans. 
Louisiana;  San  Francisco.  California; 
Chicago,  niihois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
conunents  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C  20573,.by  May  21, 
1979.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement  Comments  shall 
discuss  with  particxilarity  allegations 
that  the  agreement  is  imjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  pai  iy  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  lOOSO-3. 

Filing  party:  Robert  A  Peavy.  Esquira. 

Morgan.  Lewis  &  Bockius.  1800  M  Street 

NW..  Washington.  D.C  20038. 


Summary:  Agreement  No.  lOGSO-3  is  a 
proposal  by  the  member  lines  of  the  IJ.S- 
Ftag  Far  East  Discussion  Agreement  to 
extend  the  duration  of  the  basic  discussion 
agreement  with  no  expiry  date,  broadm 
the  scope  of  discussion  under  the 
agreement,  and  expand  upon  the  means  by 
which  communication  may  take  place 
under  the  agreement. 

Agreement  No.  10389. 

Filing  party:  F.  W.  Krueger,  Eckert  Overseas 
Agency,  Inc.,  88  Pine  Street  New  York, 
New  York  10005 

Summary:  Agreement  No.  10368  is  an 
equipment  interchange  and  lease* 
agreement  betwreen  Orient  Overseas 
Container  Line,  Ltd.,  and  Korea  Shipping 
Corporation,  both  common  carriers  by 
water  in  the  foreign  commerce  of  the 
United  States.  The  parties  agree  to  lease 
cargo  containers  and/or  related  equipment 
to  each  other  subject  to  mutually 
acceptable  terms,  conditions,  practices, 
and  charges. 
By  order  of  the  Federal  MariOme 

Commission. 
Dated  April  25. 1979. 

SacnsCary. 

[PR  Doc  7»-1338e  Filed  4-30-78: 8:45  un] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

Artlvftis  Advisory  Commlttaa  Mealing 
Ctianga 

AQENCv:  Food  and  Drug  Administration. 
AcnOK  Notice. 


f:  The  meeting  of  the  Slow- 
Acting  Antirheumatic  Drugs 
Subcommittee  of  the  Arthritis  Advisory 
Committee  announced  by  notice  hi  the 
FedMBl  Register  of  April  17. 1979  (44  FR 
22814).  for  May  9, 1979;  will  begin  at  12 
noon  instead  of  9  a.m. 

FON  RmTHER  MFOHMATKM  CONTACT! 

Timothy  A.  Ulatowski.- Bureau  oi  Drugs 
(HFD-150).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  Md.  20857.  301-443- 
5197. 

Dated:  April  25. 1970. 

AeUB$AMaoeial»Coauiimionm'farlltuhtoryAffain. 
[PRDK.7t-U4Vni«l4-aO-7KM(u)    . 
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its  IND's  may  be  adversely  affected  and 
subject  to  admiisistrative  action. 

Commitment  of  Both  the  National 
Cancer  Institute  and  the  Food  and  Drvg 
Administration 

If  the  Director.  Division  of  Cancer 
Treatment  Natimial  Cancer  Institute 


sccepted  for  Regional  Adiqition 
Resource  Center  grants  for  Fiscal  Year 
1979.  This  program  is  autiiorixed  under 
Pub.  L  95-266.  the  Child  Abase 
Preventi(m  and  Treatment  and  Adoption 
Reform  Act  of  1978  (Title  0,  Adoption 
Opportunities.  42  U.S.C.  5113). 
dates:  Qosing  date  for  receipt  pf 


•  Establish  the  necessary  linkages 
between  foster  care  and  adoption 
services. 

•  Provide  support  and  financial 
assistance  to  parent  groups  in  the 
planning,  improving,  developing  and 
ccurying  out  of  programs  and  activities 
related  to  adoption.  (Applicants  will  be 
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I  of  Undarttandni  With 
tiM  NaHootf  iMtilutM  of  HMltb 

AQENCv:  Food  and  Drug  Administration. 
AcnoMcNotte*^ __^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  kas  executed  a 
■•MiMranduB  of  Maderstanding  with  the 
Nalianai  tastitetes  ol  Health  (NIH).  The 
purpose  of  the  memorandum  w  to  set 
forth  ceoperative  woridng  arrangmentB 
regardDig  anticancer  drags  developed  by 
NIH  and  regulated  by  FDA. 
DATES:  The  agreement  became  efiiective 
February  5,  ISTB. 

Gaiy  Dykstra.  Coniplianoe  Coortfoation 
and  Policy  Staff  (HFC-13),  Food  and 
Drag  Administration.  Department  of 
Health.  Education,  and  WeKare.  5800 
Fishers  Lane.  Rodnrffle,  MD  20857,  301- 
443-3470. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  die  Federal 
Register  of  October  3. 1974  (39  FR  35687) 
stating  that  future  memorandums  of 
understanding  and  agreement  between 
FDA  and  uthus  wuuln  be  publisned  in 
the  Federal  Register,  the  agency  is 
issuing  the  faUoimng  aiemorandwn  of 
understandMg: 

Memoranduas  of  UndaratMiding  Relative 
To  Anticancer  Drug  Development 

The  Division  of  Cancer  Treatment. 
National  Cancer  Institute,  as  a  result  of 
its  iBissiaB.  has  a  •ubstantiat  and 
continuing  effort  of  anticancer  drug 
development,  the  regulation  of  which 
comes  Hadec  the  purview  of  the  Food 
and  Drug  Admiiiisttation,  primarily  but 
not  exclusively  within  the  Bureau  of 
Drugs.  A  substantial  amount  of  the 
information  available  to  the  IMvision  of 
Cancer  Treatment  and  to  the  Bureau  of 
Drugs,  acquired  by  each  in  the  pursuit  of 
their  missions,  is  of  common  interest  to 
these  orgaiBEations.  Inlfie  past,  both 
have  been  keenly  aware  of  this 
community  of  interest  and  hsve  had 
extensive  infomai  and  effective 
interdwngev  of  views  and  of 
information  on  a  wide  variety  of 
problems.  Such  informal  interchanges 
should  and  will  contime  and  both 
organizations  encourage  the  Baembefs  of 
their  staff  to  provide  tbe  atnwMt 
assistance  and  ooopetatiop  in  all 
appropriate  areas.  In  addition,  in  order 
to  aid  in  the  maintenance  of  a 
harmonious,  direct  working  relationship 
between  these  two  sister  organizations, 
both  charged  with  responsibilities 
relating  to  public  health,  it  is  believed 
that  a  formal  Memorandum  of 
Understanding  is  desirable.  The 


following  specific  agreements  between 
the  National  Cancer  Institute  and  the 
Food  and  Drug  A(!bnliustratfc)n  are  made 
to  achiev^  these  objectives: 

Commitment  efihe  Natioatd  Canoer 
laatitalB 

1.  The  National  Cancer  histitnte 
designates  the  Director,  Dhnsion  of 
Cancer  T^atment  as  the  primary 
contact  on  matters  of  poMcy  relativB  to 
anticancer  drug  development  Members 
of  his/her  staff  responsible  for  specific 
aspects  of  the  Drug  Development 
Program  will  carry  on  day-to-day 
contact  with  their  counterparts  at  the 
Food  and  Drug  AdrnWatfaHftw  •• 
appropriate. 

2.  As  sponsor  of  investigational  drugs 
for  cllnltal  trial,  the  Division  of  Cancer 
Treatment  agrees  to  comply  with  all 
appHcable  laws,  regidations.  and  any 
odier  legal  requirements  pertaining  to 
sach  sponsorship. 

3.  The  Division  of  Cancer  Treatment 
win  transmit  to  the  Bnieau  of  Drugs 
pertinent  information  generated  by  tiie 
activities  of  tfie  Dtviaion  of  Cancer 
Treatment  This  wiD  hidode  Cancer 
Treatweirt  Reports  and  copies  of  the 
miirates  of  pertinent  meetings,  e.g..  the 
New  Drag  Liaison  Meetings  and  the 
Phase  I  Working  Group  Meefllags.  These 
minutes  are  not  to  be  considered  a 
substitute  for  the  annual  progress 
reports  required  for  each  WD. 

4.  The  Division  of  Cancer  Treatment 
wiH  designate  a  member  of  its  staff  as  a 
liaison  to  FDA's  Oncology  Advisory 
Committee  and  wiH  send  members  of  its 
staff  to  other  Pood  and  Drug 
Administration  meetings,  as 
appropriate,  in  order  to  aid 
commimication  between  the  two 
organizations. 

5.  The  Division  of  Cancer  Treatment 
will  maintain  with  the  Bureau  of  Drugs  a 
Master  File,  which  will  include  a 
detailed  description  of  its  overall  plan  of 
anticancer  drug  development  its  system 
of  clinical  monitoring,  its  system  of  drug 
distnbation  and  data  reporting, 
pertinent  information  on  ISvision  of 
Cancer  Treatment  staff,  and  other 
backgrmmd  information  normally 
included  in  individual  Notices  of 
Claimed  bnrestlgational  Exemption  for  a 
New  Chug  (also  know  as  Investigational 
New  Drug  Applicationa). 

When  any  portion  of  the  Master  Pile 
is  proposed  to  be  revised  in  a  significant 
manner,  the  Division  of  Cancer 
Treatment  will,  prior  to  such  revision, 
provide  a  draft  copy  of  the  proposed 
alteration  for  the  Bureau  of  Drugs' 
comment.  Less  substantive  revisions 
will  be  provided  to  the  Bureau  of  Drugs 
in  finalized  form  and  such  revisions  will 


be  sent  with  reasonable  promptness. 
The  Division  of  Cancer  TraataaeBt 
a^eea  Id  OMMBtaat  the  Master  Fife  in  a 
manner  whiak  kaapa  it  catiei^  to  add 
iiifiwahintaa  it  balievea  naoeaaary.  or 
as  refaaatad  by  the  lunaa  ctf  DmgB,  to 
delete  items  which  are  no  longer 
pertinent  or  active,  and  to  aabmit  to  the 
Bureau  of  Drags  an  or  about  January  1  of 
each  year  a  list  of  the  dacumieats  it 
considers  to  be  in  the  Master  File  and  a 
certifluatfon  of  Aeir  currency  and 
accuracy. 

CoBuaitneat  of  the  Food  aad  Drug 
AdministrtUiaa 

1.  The  Food  and  Drug  Administration 
designates  the  Associate  Director  ror 
New  Drag  Evahiation.  Bureau  of  Drags, 
as  its  priiuaiy  contact  for  matters  of 
policy  regarding  anticancer  drags. 

-  Members  of  his/her  staff  will  interact 
with  appropriate  Divlaion  of  Cancer 
Treatment  staff  for  day-to-day  matters. 

2.  The  Bureau  of  Drugs  wffl  designate 
appropriate  members  of  its  staff  as 
Uaison  to  the  Decision  Network,  the 
Phase  !  Working  Gronp,  and  the  rfew 
Drug  Liaison  Meetings  and  other 
pertinent  meetings  of  the  Division  of 
Cancer  Treatment  to  aid 
communication  between  the  Bureau  of 
Ofiigs  anfl  cJtviaifliioi  t.*an<J8f 
Treatment. 

3.  b  recogailien  of  the  posibon 
occupied  by  the  Division  of  Cancer 
Treataient  in  antituBMtr  dnig 
development  and  in  view  of  tfae  seiiocB 
nature  of  the  disease,  the  Bureau  of 
Drags  agiixB  te  cooperate  with  and 
assist  the  Division  of  Cancer  Treatment 
in  the  furdierance  of  its  objectives,  to 
the  degree  pemitted  by  regolation  and 
law. 

4.  The  Bureau  of  Drugs  agrees  to 
accept  tfie  Master  File  submission  of  the 
Division  of  Cancer  Treatment  as 
applicable  to  all  anticancer 
investigational  (hugs  sponsored  by  the 
Division  of  Cancer  Treatment. 
Information  in  the  Master  File  will  thus 
be  incorporated  by  reference  into  all 
Notices  of  Claimed  Investigational 
Exemptions  (IND'sJ  for  anticancer  drugs 
sponsored  by  the  Divrsion  of  Cancer 
Treatment. 

5.  The  Bureau  of  Drugs  agrees  to  btti^ 
any  deficiencies  or  problems  with  the 
Master  File  to  the  attention  of  the 
[^vision  of  Caacar  Treatment  as  j^ait  af 
its  review  and  approval  of  that  Master 
File  rather  than  as  comments  on  specific 
IND's.  If,  after  a  reasonable  period 
needed  for  correction  of  the  Master  File, 
such  correction  is  not  forthcoming,  the 
Bureau  of  Drugs  shall  inform  the 
Division  of  Cancer  Treatment  which  of 
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cunaotly  ia  proceaa.  This  aiast  be 
demoBstratad  in  (he  foUowing  ways: 

(1)  The  applicant  must  demoaatrate  its 
curreat  or  previous  experience  in 
working  with  the  social  service  agencies 
in  the  State  Iran  which  it  applies  or  in 
nearby  States; 

.'Wa   Urn 


of 


availabikty  af  faada.  The 
satiafactary  periannanra  wtt  ba 
paciomad  by  ACYF  an  ai  least  on 
annual  basin  agid  will  be  a  major  factor 
in  cflBsidaration  af  aU  faadiag  tatjuasts 
subaeqaent  to  de  initial  grant  awanL 

Grantee  Shara  of  me  Ppofacl 


Afiplicatioiia  which  are  caa^ate  aaid 
conform  to  the  wqaiieinants  af  this 
program  announcement  are  subjected  to 
a  competftive  revieiv  and  evaluatiuii  by 
cpialifieQ  persons  fntfepentient  xn  vie 
Administration  for  Children,  Tootfi  and 
Faoiilies. 

Tlam  naailts  of  Ae  neiriew  asaiat  the 
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its  IND's  may  be  advovely  affected  and 
subiect  to  admiiBistrative  action. 

Commitment  of  Both  the  National 
Cancer  Institute  and  the  Food  and  Drug 
Administration 

If  the  Director,  Division  of  Cancer 
Treatment  Natimial  Cancer  Institute 
and  the  Associate  Director  for  New 
Drug  Evahiatton.  Bureau  of  Drags, 
cannot  agree  on  the  appropriate 
contents  of  tiie  Master  File,  or  the 
approvability  of  the  Master  File  or  of 
any  application  sponsored  by  the 
National  Cancer  Institute,  or  on  eaxy 
other  matters  related  to  the  regulation 
by  the  Food  and  Drug  Administration  of 
drugs  sponsored  by  the  National  Cancer 
Institute,  the  matter  shall  be  brought  to 
the  attention  of  the  Director  of  the 
National  Cancer  Institute  and  the 
Director  of  the  Bureau  of  Drugs.  These 
persons  are  then  responsible  for  jointly 
resolving  the  matter,  either  directly  or 
by  considtatiofl  with,  or  referral  to,  the 
Director  of  the  National  Institutes  of 
Health  and  the  Commissioner  of  Food 
and  Drags.  Absent  snrh  resolution,  final 
resolution  of  the  matter  rests  with  the 
Commissioner  of  Food  and  Drugs. 

Dated:  January  10. 1979.  ' 

For  the  Food  and  Drug  Administration. 

DonaUKmiady, 

Commiuioner.  Food  and  Ikvg  Adminatiatioa. 

Dated:  February  5, 1979. 

For  the  National  Institutes  of  HealtL 

Ooaald  S.  FMchriducn. 

Director.  National  Imtitutm  of  Health, 

Effective  date.  This  Memorandum  of 
Understanding  became  effective 
Febraary  5, 1979. 

Dated:  April  25. 1979. 
wmiHi  F.  Raodolpk, 

Acting  AM»ociale  Commiuioner  for  Reguhtoiy  Affain. 

|FDA-225-r»-«)in| 
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Offica  of  Human  Davalopmant 
Sarvtcas 

Ragfonal  Adoption  RaaourcoCantara 
Damonatratlon  ProgiMn— Program 
Announcamant  No.  13652-791; 
AvailabHtty  of  Grant  Funda 

AOENCV:  Administration  for  Children, 
Youth  and  Families.  Office  of  Human 
Development  Services,  DHEW. 

SUBJEcn  Announcement  of  availability 
of  grant  funds  for  the  Regional  Adoption 
Resource  Centers  demonstration 
program. 

tUMMAiiv:  The  Administratt(Hi  for 
Childrea  Youth  and  Families  ( ACYF) 
announces  that  applications  are  being 


accepted  for  Regional  Adcqition 
Resource  Center  grants  for  Fiscal  Year 
1979.  This  program  is  autiiorized  under 
Pub.  L  95-286.  the  Child  Abuse 
Preventi(m  and  Treatment  and  Adoption 
RefMm  Act  of  1978  (Title  0.  Adoption 
Opportunities,  42  U.S.C  5113). 
DATCK  Qosing  date  for  receipt  pf 
applications  is  July  16, 1979. 

Scope  of  tids  Announcement 

This  program  announcement  is  one  of 
two  which  will  be  issued  under  Tide  n 
of  Pub.  L.  95-266  for  Fiscal  Year  1979. 
The  second  is  Demonstration  Grants  for 
National  Adoptive  Parent  Organizations 
to  Expedite  Adoption  of  Children  with 
Special  Needs  wdiich  will  be  announced 
separately  in  the  Federal  Registar. 

Program  Purpose 

The  purpose  of  the  Regional  Adoption 
Resouroe  Centera  JDemonstration 
Program  is  to  develop  a  coherent 
coordinated  and  comprehensive 
adoption  resource  information  exchange 
system  throughout  the  United  States. 

Program  Goals  and  Objectives 

The  goal  of  the  demonstration 
program  is  to  establish  a  Regional 
Adoption  Resource  Center  in  each  of  the 
ten  (10)  HEW  Regions.  The  network  of 
Regional  Adoption  Resource  Centers  is 
intended  to  be  a  major  conq>onent  of 
HEWs  activities  directed  toward 
carrying  out  the  provisions  of  Tide  11  of 
Pub.  L  95-266. 

Applications  for  projects  should 
indicate  that  the  proposed  project  will 
achieve  or  is  capable  of  ,ai±ieving  all  of 
the  following  program  objectives: 

•  Identify  and  assess  the  adoption 
resources  and  practices  witiiin  the 
geographical  boundaries  of  die  HEW 
Region  in  which  it  operates. 

•  Establish  a  Regional  adoption 
information  clearinghouse  in  each  of  the 
HEW  Regions. 

•  Provide  a  regional  resource  to 
assist  and  facilitate  the  growtii  and 
development  of  a  national  adoption 
information  exchange  system. 

•  Facilitate  inter-State  and  intra- 
state commmiication  and  coordination 
of  program  innovations  and  adoption 
planning'processes. 

•  Establish  and/OT  improve  adoption 
and  adoption  related  training  programs 
in  the  States  and  other  agendes  and 
organizations  in  die  Region  with  direct 
and  indirect  involvement  in  adoption 
services. 

•  Assist  States  and  local  agendes 
and  oiganizations  within  aadi  Region  to 
address  Region-specific  objectives  for 
hnproving  and  expanding  adoption 
services. 


*  Establish  the  necessary  linkages 
between  foster  care  and  adc^tion 
services. 

•  Provide  support  and  finandal 
assistance  to  parent  groups  in  the  - 
planning,  improving,  developing  and 
carrying  out  of  programs  and  activities 
related  to  adoption.  (Applicants  will  be 
responsible  for  conducting  a  competitive 
grant  award  process  and  awarding  sub- 
grants  to  parent  groups.) 

Parfonnanoe  Standards  . 

Within  six-months  after  the  grant 
award  for  the  Resource  Centers,  the 
Children's  Bureau  will  develop 
performance  standards  based  cm  the 
gotds  and  objectives  contained  in  this 
priority  statement  and  in  the  a^iroved 
applications.  Hie  Children's  Bureau  will 
also  develop  the  necessary  forms  and 
procedures  for  reporting.  The  purpose  of 
these  standards  and  the  reporting 
system  is  to  provide  program 
accountability  to  the  government  and 
the  Congress  for  the  ^.766  million 
which  has  been  allocated  to  these 
grants. 

The  performance  will  seek  to  measure 
the  effidency  of  program  planning,  the 
type  and  quantity  of  services  provided, 
the  recipient  feedback  on  the  utility  of 
services  provided.  The  performance 
standards  will  be  self-administered.  The 
Steering  Committee  for  each  Regional 
Center  wrill  be  responsible  for  die 
quality  and  timeliness  of  the 
assessment  The  designated 
Government  Project  Officer  and  the 
assigned  Regional  Office  staff  pereon 
will  be  responsible  for  validating 
assessment  findings. 

EB^Ue  Applicants 

Public  and  private  nonprofit 
organizations,  induding  institutions  of 
hi^er  learning  may  apply  for  a  grant 
under  this  announcement  The  applicant 
must  provide  a  written  assurance  that  it 
has  been  physically  located  in  this 
geographic  region  it  proposes  to  serve 
for  a  minimum  of  one  year  prior  to  the 
time  die  application  Is  submitted, 
^plications  received  without  this 
assurance  will  be  considered 
nonccmforming  and  will  not  be 
reviewed.  Applications  for  grants  to 
serve  in  a  ISW  Region(s)  otiier  tiian  the 
one  fiom  which  the  application  is 
submitted  will  be  considered  ineligible. 

RaquiredCapahiHtiaa 

The  applicant  must  demonstrate  its 
interest  and  capability  as  an 
oiganization  to  continue  to  maintain  and 
improve  dbild  welfare  servicet.  TUs 
grant  will  serve  to  enrich  and  augment 
die  an>Iicant's  child  welftre  services 


(20poiatsi 

xibti 

adequacy.  ( 
proposed  organizational  strafitararaad 
documentath^asfMhilily  q£  the 
proposed  staff  and  tnaasaa  thai  the 
proposed  pn^^nt  psTManri  ■"t  ok  wiH 

Ka  urall  n.ialifiarl  In  tl>«  fiolfl  nf  (?hiI<L 
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D^fartaienLof  Healdt,  EdttGatioB.uid 
Wfalfare  mailtiiom  fii  WkriUhg&m,  D.CL 
In  aatnHiflhing  ttift  data  oCisecei^t. 

r^lpmiitaratLm  iMigTV  gfiiwn  in.tlip  fiine 

date  stampaoTAe  "Wfranm  ar  ot&ei 
rtnriimaiilfirjf  aafdeoceaCraceiBC 
maihtaihafEfay,  tibarDeiyaitBiantdr 
HeahluEducatioaaadWeBaBe.  AlanA 


July  14. 1977,  aa  amended).  These 
dtan^jH' w  madb^ttr  aikf  the*  DivTsiair  of 
System  AiyiHua  (Tuns  tir  the  CXfiue  or. 
Finance 


Additionally,  is  iLspuusiliL  ftn  tie 
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cunsBtly  n  proceM.  lU*  aiast  be 

demoartratiid  ia  (he  foUowing  ivayK 

(1)  The  applicant  must  demoaetrate  its 
curreat  or  previous  experience  in 
working  with  the  social  service  agencies 
in  the  State  bom  which  it  applies  or  in 
oearbgr  States; 

(2)  The  applicant  must  describe  its 
pnor  or  cutrent  chikl  welfare 
involvemeat  in  the  respective  regioD  and 
anticipated  involveaient  when  the  ^ant 
funds  end;  and 

(3)  The  applicant  must  demonstrate  its 
capacity  to  serve  all  pcuis  of  the  Region 
indttdiag  Indian  reservatisns  and 
military  instaUatJooa. 

Avaflalde  Ftmds 

The  Svd6m  aUocated  to  support  the 
Fiscal  Year  1979  Regional  Adoption 
Resource  Centers  is  $2JftQ  million.  One 
grant  will  be  awarded  in  each  of  the  ten 
HEW  Regioos.  The  funds  available  for 
each  Regional  Adoption  Resource 
Center  are  based  on  a  formula  that 
includes  a  cansideratioo  of  the  child 
population  (undar  18  years  of  age]  and 
geographical  requirements  for  purposes 
of  traveL  The  anticipated  Regional 
allocations  for  Fiscal  Year  1979  is  as 
follows: 

Region  tSatR,9n 

Connecticnt  New  Hampshire.  Maine, 
Veroioot,  MassachaaeUs  and  Rhode  Inland 
Region  n:$2t&,aa6 

New  Jersey,  New  York,  U.S.  Virgin  Islands 
and  Puerto  Rico 
Region  III:  $275,296 

Maryland,  IMaware.  Peimsylvania, 
Vir^ia,  West  Vifginia  and  District  of 
Cohimbia 
Region  IV:  $330X2 

North  Carolina.  Soatfa  Catxilina.  Geor^. 
Florida,  Alabama,  Tennessee,  Mississippi 
and  Kentucky 
Region  V:  $334,582 

Ohio.  Indiana,  Illinois,  Wisconsin, 
Michigan  and  Minnesota 
Region  VI:  S289.23S 

Louisana,  Arkansas,  Oklahoma.  Texas  and 
NewMexioo 
Regiaa  W/.-$ai3jB86 

KAosaa,  Miaaonri.  Iowa  and  Nebraska 
Region  VJ//.- $280,743 

Colorado,  Utah.  Montana,  Wyoming,  North 
Dakota  and  South  Dakota 
Region  IX:  $284,802 

Arizona,  Nevada,  Cahfomia,  Hawaii, 
Guam  and  I^cifk  Trust  Territories 
Region  X:  S231jUe7 

Alaska.  Idaba  Oregon  and  Washington 

All  awards  wiH  be  for  new  grants.  A 
new  grant  is  the  initial  award  made  to 
support  a  project.  Proiects  will  be 
supported  for  a  period  not  to  exceed  five 
(5)  years  and  the  initial  grant  will 
sustain  the  budget  for  the  first  12  months 
of  the  project  Continuation  funding  wiH 
depend  upon  the  satisfactory 
performance  of  the  project  and  the 


of 


availabibiy  at  hinda  The 
satiafactflry  periennanria  wiU  ba 
parfioraiad  by  ACYF  on  ai  least  an 
annual  basia  and  tvill  be  a  maior  factor 
in  GOBsideratian  of  all  fwkdii^  ^B^^^ies^■ 
subaaqaent  to  the  initial  ^ant  awanL 

Grantee  Sluue  of  nie  Piofact 

Thei^  is  no  cost  sharing  or  matching 
requirement  for  grants  under  this 
program. 

Tha, 


A  vailabiUiy  ofFonns 

Applicatians  far  a  grant  mder  the 
Reg^iaai  Adoption  Resomce  Centers 
Demonstratian  Piup^au  muat  ba 
submitted  on  standard  fona  provided 
for  thia  p«pose.  Application  kita  whicfa 
include  the  forms,  instructions  and 
program  information,  including  the 
Priority  &atement  for  Fiacat  Year  1979 
may  be  obtained  in  writing  from: 
Patrida  CaaqMglia,  Children's  Boraaa, 
Administratian  for  Children,  Youth  and 
Faauhesv  PX).  Box  1182,  Washington, 
D.C  20013.  Attentioa:  19652-791, 
Telephone:  (202}  755-7730. 

Application  SubmissJoa 

One  origjnal  and  seven  copies  of  the 
grant  apphcation,  inchiding  all 
attachments,  must  be  submitted  to: 
Grants  Management  Branch,  Office  of 
Human  Development  Services,  341-F4, 
Hubert  Humphrey  Buikbng,  200 
faidependence  Avenue.  S.W^ 
Washington.  D.C.  20201. 

The  appL'cant  must  clearly  idealify 
the  program  azmooncement  number  for 
which  die  application  is  to  compete.  The 
application  must  be  signed  by  an 
indhridual  anthorixed  to  act  for  the 
applicant  mstitution  and  to  assume  for 
the  institution  the  obhgatioas  imposed 
by  the  terms  and  conditioos  of  the  grant 
award. 

A-95  Notification  Process 

The  Regional  Adoption  Resource 
Centers  DemonstratiaQ  ftop-aia  is 
included  in  the  provisioas  of  OMB 
Circular  A-05.  Applicants  forgranta 
must,  prior  to  the  submissionr^  an 
apphcatioa.  notify  both  the  state  and 
areawide  A-96  Cleahn^Mmse  of  their 
intent  to  apply  for  federal  atsistanca  far 
this  prograaL  Applicants  shoold  contact 
the  appropriate  State  Clearingbooae 
(listed  in  42  FR  221U  Jaiuiary  2a  1977] 
for  information  oa  how  they  can  meet 
the  A-eS  reqtareinenL 

Application  Consideration 

The  Commissioner  for  Children.  Youth 
and  Families  determines  the  final  action 
to  be  taken  with  respect  to  each  grant 

application  for  this  program. 


ApplicatiitDa  which  are  coB^ale  aad 
conform  to  the  Bai|uiMiDaiits  af  Ihia 
program  announcement  are  subjected  to 
a  competfttre  feriew  and  evaluatiuii  by 
i|viallxiea  persona  mtfepeiRient  Kn  tlie 
Administration  for  Children,  Tontfi  and 
Families. 

The  teaults  of  ^  review  asaiat  the 
CoBHotesianer  for  the  Ariminiitxatioa  for 
Children,  Yauth  aad  Faaiiliea  in 
considering  gnaapetiag  lyplicationa.  The 
CommisaiongT's  ooaaideration  alao 
takes  iatD  acfoawt  the  ooaaaaenta  of  the 
HEW  Regipaal  Offices  aad  the 
Headquarters  ACYF  atafL 

If  the  Comauaaiowr  hea  leached  a 
decision  to  daaapprawe  a  anetiaggraat 
api^BBtioa.  Ifae  aaaucoaaaiul  appbcant 
is  notified  in  wntaiag.  Saooeaainl 
applicants  wee  aotified  throosh  tiw 
issuance  of  a  Notioe  of  Grant  Awarded 
which  aeta  forth  the  amount  of  fimda 
granted,  the  tenna  and  oeaditiaiia  af  the 
grant,  the  budget  period  forwUdi 
sapirart  is  given,  aad  the  total  period  for 
whkJi  proiect  aappoct  is  canteaqilated 

Criteria  For  Kedew  and  Evahiaflon  of 
Applications 

Competing  grant  appUcations'wiil  be 

reviewed  and  evaluated  by  a  panel  of 
reviewers  against  the  following  criteria: 

(40points) 

1.  The  applicant  demonstrates  that  the 
project  objectives  are  capable  of 
achieving  the  specific  grant  program 
objectives  defined  in  this  announement 
including: 

•  A  description  of  the  methods. 
strate^es  and  tecfaniqaea  to  acoonpli^ 
each  of  the  eight  stated  objectivea  and 
proposed  sub-objectives  and  a  detailed 
workplan  for  the  first  two  years  of  ^ant 
activity  and  a  projected  workplan  for 
the  remaining  three  years. 

•  A  presentation  of  the  methods  for 
assisting  state  agencies  in  coordinating 
and/ or  improving  their  adoptive 
services  and  practices  and  in  improving 
the  regional  adoptioQ  exchange 
techniques. 

•  A  discussion  of  the  project's 
expected  hnpact  in  the  Region. 

9  A  fiflCBSsion  of  the  applicant's 
demonstrated  abtKty  to  onnplete  the 
project  within  the  proposed  finie 
schedules. 

•  A  presentation  of  the  methods  to 
establish  a  Steering  CooButtee  to 
provide  leadership  and  consultation  to 
the  Resotirce  Center. 

•  The  appKcanf  8  written  assurance 
that  the  Regfonal  Resource  Center  will 
cooperate  with  the  tasks  and  acfivities 
of  the  Gootoactor  responsiMe  for 
devekipiBg  the  naiSoaai  adoption 
infaimattaa  exchange  system. 


(20poiatsi 

adequacy-  atJlKfaJUteMaannmai  and 
proposed  organizational  atractararaBi. 
documentftth^aavahiii^  oC  the 
proposed  staff  and  inaasea  that  the 
proposed  rn^^nt  partaanrf  ""^  or  will 
be  well  qualified  in  the  field  a£  child, 
welfare  services. 

(20ppints2 

3.  The  applicant adamiatrly  riBsriihos 
the  organization's  capability  to  achieve 
thepr ''^'^"' •••"'^ ' 


a#  Ae;  appltoant's 
tt»aeoan«lM 


#  Adis«BaBiamaf*aapplicanf» 
paataalfcanAeiiparienaa  la  the  fiaftLof 
ahiJAwsUaefc 

#  A  diauaaaJM  af  theappthamfa 

uunmiarf»eaaaas|pBiMars-in. 
wQiAaBfl  uritktheaasiak  service  ageacies 
in.  the  steAa  i«m  whisk  it  affpliea  or  ia 
nearby,  staips 

#  l\t  diarniBainn  af  thr  qualitira 
caipabilitieaeB  ti"'iri"*  featiines- wh i sk 
make  the,  apfflh  iai<  qualified  taibeconm 
».  Begtonal  nesaiu'ca  aentor 

(JSpaattaf 

9.  Tfie  appITcanf  adhquatefy  describes 
the  current  availh&fe  adbption  services 
and  resuuiues  fii  tfie  States  of  the  Region 
to  bpsei  veil  anf  (wuiuiisti ates  air 
undeistuuuliig'ur  Ine  najui  issues'  or 
aMjptran  refcnn  auirortne'neeu  to 
improve  adaptfoiF  aervieee  and 
pradicss. 

(Spointsl 

S.'Ehriiihim 
Goaei  imieiit  ia- 
the  anticipalad 
applicant'a 
ada^aata  fiacal-' 

accountability  aadBeeoBdikaepiBS 
procedures.  "Hie  budget  shall  psovide 
sufficient  funds  for  staff  attendance  at 
all  required  regnal  and  national 
meetfngs. 


toEthe 
ahfe  eoBsidexin^ 
the- 
aaawenee-ef 


The  dosliig  dtrtte  for  receipt  of 
applicatfbna  uiidei  this'  program 
announcement  ia  fatf  tO;  YWIW.  Arr 
application  will  be  CBBsitiiM A  gccaneid 
on  time  if: 

(a)  The  application  wasaant  fay 
registered  or  aaatiftad:BHil'aatlaitertilaa 
July  16, 1979  as  evidenaadbp  tlvUS 
Postal  Service  postmaric  or  the  original 
receipt  bom  the  U.S.  Postal  Service;  or 

(b]  the  application  is  received  on  or 
before  5:30  p.m.  July  16, 1979  in  the 


DsQartaienLof  Healdi,  EdttcatioB.Aid 
WhIIare  mailtoDm  fa  WhriUiigttm,  D-CL 
In  aatnhlitihing  ttift  date.  oCrecefijt. 

ntfrtmiAaraUtm^  iManV  g|iii»n  .tn.tlip  thne 

date  stampa-oTAe  oaffiaonLar  ot&ei 
documantazy.  aafdeacerabeceiBlL 
maihtaihacEhy.  4iarDe|yazbnantoir 
HeahluEdiicadaaaadliEeBais.  AianA 
(teliveiad  apjliimtinn  mnat  ha  cfidiveredL 
to  OFIDS;  Room  34L-Fl.JfafiBal 
Humphrey  Buildihg,  200  Ead^^eadience 
Avenue,  S.W..,  Washington^IlC  Jtxasi, 
on  or  before  July  16, 1979  at  5:30  p  jn. 
Hand  delivered  wpplirHtinna  udlLbe 
accepted  daily  between. th&houcs  of  fltOD 
a.m.  and  5:30  p.m.,  except  Saturday, 
Sunday  and  Federal  hohdays. 

deadlines  or  iasmcaeajdifwmt.  to^aa^r 
Regional  Office  of  the  Depaztment  of 
Health.  Education  and  Welfare  wUrnot 
be  accepted  and  wifl  be  lettimeiftD  the 
oppRuuiit 


(CatologofEadersil 

Resource  Centers  DemonstratiOB  nngraml 
Datad:^)pcil2a  van* 

CominiMioner  far  Oiildnm,  YoiMb  andFamiUm. 
Approvedi  April' 25,  Itf/tf. 


AtBtttoM  SmcfUiy  for  nbnKnr  i^vwhptnenVSBrvia 
[FR  Doc  7B-1M39  FUad  4-30-71;  8:4s  «m| 
BHlSiO  COOE  4110-tl-« 


National  InatitutM  of 


Anticancer  Drug  DovetafMWN^ 


tlw-Eood  and  JjntQx. 

CroavHefareocerFaf  a  Juuuiiieiir 
giving  iiuHae'CT  a  MisuiuLauuiiiiaoi 
Bndhrstandhif  Between' Ine  Ffhtfonaf 
Institutes  of  IleaMi  and'the  Rxid  aid 
Drug  /idhtfnisCi  all  uii  regpnfinf  oartam 
related*  objjBctives  iiruuiyiiig  ool  tbeir 
responsniiities'  for  Ine  cfcvefopuieiit'  and 
regnstfon  oi  anticancer  drngs,  see  itf 
Bba.  >"§*  l'JHH>in'l6e  notlaea  section  of 
this  issue  undhrPboKf' and  Diag~ 
AdfasiinsliatitinL 


HEmi 

and  f ywitf— 

Part  A,  Chaptez  AM  (^nw 
Mhnagenienrantf  Btidgef  Offlce^of  flie 
Stu  ttoiueuf  of  Mfssfuii,  Otpnizatlona, 
and  Functions  for  dte  Dtepatttaent  of 
IftaHft;  Hduurtiuu.  and  WMBaaefs 
auieuiftd*  tli  i  e  v  iae  Shcttou  AMN.2D  audi 
related  aubaectlbmOfBDao^niance-OlZ 
FR  36900;  jyj^TC  TBTT,  andCTFRSKHb. 


July  14, 1977,  aa  amended).  These 
dtan^jta' ser  niBuh^ttr  acnX  tne  DiviBioo' off 
System  Ajiynua  Biau  ttr  the  OOiije  or. 
Finance 


Networift 

Add^taChafftacAMEUO  EuMlkma. 

K.Devc 
ADP  policy  related  to  thai 
AccountinrSsMlam  al  ti^UBM 
Management  Acconattag  Nctiaafk. 

Dated:  AprifST,  fSff. 
PkidirickM.BaiMn, 

(FR  Doc.  7S-U429  PUed  4-30-7B;  &4S  ubI 


DEPABHIEMT  OF  THE  IMTEBlOa 
Bill  nil' oT Land* Rwiiiy6niaiir 
R/W< 


Agril  n,  lawL 

NotiGr  i&heBabj^  fiaen  lhat>.paBaBant 
t»Seatifla2>  af  the  hiiaarathenaiM  dirt 
of  IIIBttKtt  SAatLMB)^.  aa  i 
U.S.C.  185),  Northwest  PipeUne 
Corporation,  315  East  200  South.  Salt 
kah»Ci4vk.UtedLMU3k.  haa  aipplsaA  ftar 
rights-of-way  for  AW  o.d.  natural  gaa 
pipelines  for  the  East  Doug^Caeeh  and 
Trail  Canyon  Gatheriaft'SfatHna 
approximately  ,215  miles  I 


Sixth  PitesiprfMMiifcB>  Mii  flfcass  Tsanty, 
Colo. 

T.2.S..a.lOLW., 
Se&.30: 9^iSWy4. 

T.4S,R:«irw., 

The  above-namedy^enaftivstenia- 
wall  enable  the  appkcaaLta  collect 
natoxalgaa  htitfia.  area  thraugh.  which 
the  pTppltn^  wflTpaas  and.  ta  convey  iite 
the  appRicanta'' customers. 

Hie  puipases.fbr  thi»  notice  axei  (liTo 
iiiform  the  fofiEctRal  the.Buieaiko£ 
Land  Management  LapmceediofiWilL 
the  preperatihff  of  the  environinRntal 
and  other  anafyte  reports,  aecesaary  for 
determining  wfiethar  as  noLthe 
aRpBcatrnn  should  be  ^pmved  and  i£ 
approved^  under  what  teonaand 
condifiona,.  (^  ta  fgne.  aK  interested 
paitlaa  the.  a|H}artlinit]|:  to  riMnnyntoo. 
the  aopKca^aik'l?}  to-albua  anj^  piiii| 
asserTrng.a  clainwtathelaBdainwalBad 
or  hayfng,haM  fide  ohiytfons  to- the 


UMI 
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proposed  natural  gas  gathering  system 
to  file  its  claims  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Nothwest 
Pipeline  Corporation. 

Any  conmients.  claims  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700.  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 

Andnw  W.  Haard.  |r.. 

Leader.  Craig  Team  Branch  of  Adjudication. 

(Colorado  24402  t  and  22771  n) 

|FR  Doc.  79-13384  Filed  4-30-79;  «:45  am] 

BILLING  CODE  4310-«4-M 


R/W  Applications  for  Pipelines 
Northwest  Pipeline  Corp. 

April  23. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
use  185),  Northwest  Pipeline 
Corporation,  315  East  200  South,  Salt 
Lake  City,  Utah  84111,  has  applied  for 
rights-of-way  for  ^Vz"  o.d.  natural  gas 
pipelines  for  the  Philadelphia  Creek 
Gathering  System  approximately  2.817 
miles  long,  across  the  following  Public 
Lands: 

Sixth  Principal  Meridian,  Rio  Blanco  County, 
Colo. 

T.  1  S.,  R.  101  W., 

Sec.  36:  SEy4SWV4. 
T.  2  S.,  R.  101  W., 

Sec.  1:  Lots  5.  6,  7.  SV^NEy*.  SEV4NWV4. 

Sec.  13:  WM!NEy4.  SEV4NEy4,  NEy4NWy4. 

Ny2swy4.  swy4swy4,  NViSEy4, 
SEy4SEy4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it  to 
the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  the  environmental 
and  other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
appHcation  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions,  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  applications,  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  fts  claims  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 


thereof  has  been  served  on  Northwest 
Pipeline  Corporation. 

Any  comments,  claims,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 

Andrew  W.  Haard,  |r.. 

Leader,  Craig  Team  Branch  of  Adjudication. 

[Colorado  24128  r.  s| 

|FR  Doc.  79-13385  Filed  4-30-79:  8:45  am] 
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R/W  Applications  for  Pipelines, 
Northwest  Pipeline  Corp. 

April  23, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
use  185),  Northwest  Pipeline 
Corporation.  315  East  200  South,  Salt 
Lake  City,  Utah  84111,  has  applied  for 
rights-of-way  for  4V2"  o.d.  natural  gas 
pipelines  for  the  Rocky  Mountain 
Natural  Gas  and  the  Foundation  Creek 
Gathering  Systems  approximately  .518 
miles  long,  across  the  following  Public 
Lands: 

Sixth  Principal  Meridian.  Rio  Blanco  and 
Garfield  Counties,  Colo. 

T.  3  S.,  R.  102  W., 

Sec.  36:SWy4SWy4. 
T.  8  S..  R.  104  W., 

Sec.  3:  Lot  1,  SWy4NEy4,  NWy4SEy4. 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it  to 
the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  the  environmental 
and  other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
apphcation  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions.  (2)  To  give  all  interested 
parties  the  opportunity  to  comment  on 
the  applications.  (3)  To  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claims  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation. 

Any  comments,  claims,  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700,  Colorado  State  Bank 


Building,  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 

Andrew  W.  HMidL  |r. 

Leader.  Craig  Team  Branch  of  Adjudication. 

{Colondo  2S17B  k  and  25122  n| 

(FR  Doc  79-13388  Filed  4-30-79: 8:45  am| 

BILUNO  CODE  4310-M-« 


Nevada  BLM  Announces  Initial 
Wilderness  Inventory 

The  Nevada  State  Office  of  the 
Bureau  of  Land  Management  announces 
that  it  has  completed  its  initial  inventory 
of  the  public  lands  under  its  jurisdiction 
for  wilderness  characteristics  and  is 
submitting  its  recommendations  to  the 
public  for  comment  until  July  31. 

A  fact  sheet  explaining  the  wilderness 
review  process  and  advising  people  how 
to  participate  is  available  to  the  public 
along  with  a  statewide  map  showing  the 
inventory  units  and  a  summary  of  the 
Bureau's  wilderness  study  findings  for 
each  of  1,633  study  units  on  almost  49 
million  acres  of  public  lands  within  the 
state.  Copies  of  these  materials  can  be 
obtained  from  the  BLM,  300  Booth 
Street,  Room  3008.  Reno,  Nevada  89509. 

The  Bureau  is  recommending  that  22.3 
million  acres  of  public  lands  be  released 
from  further  wilderness  consideration 
because  they  obviously  and  clearly  lack 
wilderness  characteristics.  About  21 
million  acres  are  recommended  to 
undergo  an  intensive  inventory  to  find 
out  if  wilderness  characteristics  do  or 
do  not  exist.  An  additional  5.5  million 
acres  have  already  been  surveyed 
through  special  project  inventories.  Of 
that  amount,  1.2  million  acres  were 
found  to  meet  the  wilderness  study  area 
criteria  and  the  remaining  4.3  million 
acres  were  found  to  be  lacking 
wilderness  characteristics.  These  areas 
have  already  been  open  to  public 
comment. 

The  Bureau  is  planning  to  hold  a 
series  of  open  houses  and  workshops  to 
acquaint  the  public  with  its 
recommendations  and  to  solicit  public 
comments.  The  times  and  dates  of  these 
sessions  will  be  announced  in  the 
Federal  Register  at  a  later  date. 

Dated:  April  13, 1979. 
ELRowUnd. 
Stole  Director.  Nevada. 
(FR  Doc  7»-lZ383  Filed  4-SO-79;  8:45  ami 
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WtosDnii  CMTof  AtRsMa  OUfisr 
Contiaaattf^bBirOlland  GEnrttrttoat  to 
Prepaman  EbvltaROMnOI  Rnpact 
StatemaatfiM-  OCS  Sale  Ma  4S 

Purmisnttb  section  10Z(2)fC>  of  Ae 
Nationrf  EhwoBnwBtaf  PbRcy  Act  of 
1969.  the  Burean  of  Land  Management's 
Alaska  Oater  Continental  ShelfOfRce 
intends  to.  prepare  aa  enviroomeatal 
impact  slatem^t  [ESS]  oa  tke  o&shore 
oil  and  ga»  laaaing  proposal  known,  as 
OCS  Sale  No.  46.  This  proposed  sal*:  is 
tentatively  scheduled  for  December 
1960.  A  list  of  564  lease  blockr  (1.280,791 
hectsres;  3,17VjM»acK«VHi  tie  Western 
Gulf  of  Alaska  has  been  tentathre^jr 
selected  for  leasing  considerati»a.aBd 
further  enviroiunental  study. 

Allematives  to  ha  conwkfered  in  the 
environmental  statement  will  include 
options  to  delay,  modify,  or  witfnfcaw 
the  proposed  lease  offering. 

A  serie»-o{  naetin^p  ha&been 
scheduIedto-pcoBOte  public 
participation  in  defining  the  significant 
issues  that  relate  to  the  proposed  feasmg 
actioDL  Theac  iHstifl^  wiff  genenUf 
adhere  to  the  following  agenda: 

1.  Introduction — 
Purpose  of  meeting; 

Brief  history  of  OCS  oil  and  gaff 
leasRif  and  tile  B&  proceBg; 

Informatfon  productB  the  ^aeka  OCS 
Office  makes  available  t»tiaepttbliE  to 
facilitate  the  leasing,  i^ocasa; 

Previously  defined  icaues  tabe 
considered  in  the  EIS. 

2.  Presentation  of  pubKc  comment  and 
reeemxseadatiana  on  other  iseuca-ef 


major  concenr. 

3.  Alternatives  to  the  sale,  aa 
presently  condidered  in  the  EIS  process. 

Interested  persons  are  encouraged  to 
attend  am)  iweseut  Aeir  viewS'  af  tne^ 
following  locafluRS. 

Date  and  Location 

Mby  9,  VI79,.TXB9Ja.,—IkiKUi^ 

Assembly  Chambers,  Kodiak,  Alaska. 
May  23. 1979,  7«0  p.nr.— Fine- Arts 

Kfiiaeam;  m  Wnt  71h  Avenar, 

Anchorage;  Aferinr. 

Supplemental  informatioaror 
additional  caaiBaataaMat-graseated  at: 
the  meetings  shaalAbasaaitfttllB 
Alaska  OCS  Office.  P.O.Box  1158.  800  A 
Street.  Anchorage.  Alaska  99510.  no 
later  titan' Mbgr  7S-r1999. 

A  scoping  meeffngibraflbcted 
Federal  agencies  will  be  helcMMajl  4t. 
197a  al  1:00  p  nn.,  at  the  Ala«ka.OCS> 
Office.  800  A  Street,  Anchoia|cAlaika. 
A  second  scoping  meeting  foe  the  State 
of  Alaska  agencies  will  be  heM'on  Rffay 
18. 1979.  at  9KX)  a.m.  in 
Conferena 
Juneau,  Alaslca. 


For  further  information  regardinf^IRr 
public  meetings  or  the  Sale  N»  40 
leasin&proposal,  contact  Ijidy  Gottlieb, 
Sale  No.  95  H5  coordiiiatoc. 
Environmental  Assessment  Division, 
Alaska  OCS  Office.  P.O.  Btoc  MSa  ll»A 
StseeU  Aoahaeaaei  ALMk»fl8»e,  . 
telephone  (907)  276-29K. 

Approved:  April  28. 1979. 

AnwidaJW^ 

Acting  Auodate  Dimator.  Bureau  af  Land  MaoagpmenL 

Caiy|.VVkka, 

Acting  Assistant  Secretary  of  the  Interior. 

[FR  Doc  7S-13487  Filed  4-30-7S:  < 


New  Mtoxico;  Appllcatioi* 

April"  20",  19^. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 

of  wmymusjc  wetr  — .miwiiii  ^ 

the  Act  ofWownnber  m  19W^9*al. 
576),  ARCO  Oil  &  GaaCnmpany 
(Division  of  AUanticlUchfield 
Company)  has  applied  Ear  ona  7%-inch 

nptyrnl  y^fipp^lM  li^t-ofHMay  aCBOaB 

the  following  land: 

New  Mexico  Principal  Meridiaa^Naw  Maaico 

T.  ia.S.3. 0  E^ 
Sec.  3,  SViiNEy«  aodlSUBUEa^ 

Thw  pipeline  wilTconvej  nattarafgas 
acro88.ai453  of  a  mife  of  pubfic  land  in 
Eddy  Cbun^.  New  Mbxica. 

ThrpaiyaBatrf  dii»nfllic»ic  tviaferm 
thfr  paMte  thiA  die  BiMeaH  witt.  b» 
pmai  eJiiigwidgiiMiiiih  laitiia  ai 
whether  theappficattaMaiMiMbv 
appivped(  aiMP  9  va,  amwrwMf  tefine 
and  conditions. 

Intere&tedpecsona  deBkii^tb  eiqisess 
their  views,  should  pEanpUy  aendthair 
name  aadaddeesa ta tha.Di8lKici 
Manager,  Bureau  at  Land  MaaagaMnt. 
PrCLBrnttSOSr.  Baai»ett.Ne«rMnieD 
88201. 

FredE.1 


[NM  305441 

[FR  Doc  TV-ntM-nttaTF-SIF-TK  a^'un] 


Heritage 
Service 


CdnHrvallbn  «Mf  flecrvsUbn 


BJrnattbe  tn.tftaFhdhiaI  ftn^moL 
February  T,S3riJlaai  K  tierewaa 
pubBriieda  lisLof tfea-tisofei  th  ■. 
included.in.ir>«  Willi— aJJbgpaieaai 
Historic  nacaB-lBrtkarsalicKi»kaaby 
givwiitJMtri 
revisionscii 
deletioaK^< 


set  out  below. 

It  is  the  responsibility  aLalkfedesal 
agendes-tatake  cogjiizance  of  the 
proparQea  fnduded  ikv  Ae  NatraaaT 
Regfster  as  Herein  amended  and  revised 
in  accordance  with  sectlaO'li^eitiK 
Nntinpel  niBinrn-rnirn-r^T-  Act'oC 
1966, 80  Stat.  1ftW^£.  4n>etsa«  ^tPO 
ed.)i  aadcthe  praaadiBeaaf  lb»  Adaiaary 
GoandLairJiiatanKPKaeBvalifaBt  atCFR 
Part  800. 

WmUn  |.  Muitaifk.  _ 

Keeper  of.  the  Notional  Register         | 

MontgoamtfCmimti^ 

Montgpmfiry,  LawerCimuim  te  StreeT 
tVstuiiL  KsOiLt  TOn^ny  WJTOKfctfDjrR« 
tracks.  Commerce,  N.  Court  and  nBb-Sts. 
(3-29-79). 

ALASKA 

Chitina  vicinityk.AiA«fr AeMMr  PM«e'S/te 
(4-0-79). 

CAUFORNIA 

Madu  Gouotu 


Dr.(4-S-n( 
Mariposa  County 
Ell 

Yosemite  National  Park.  Jorgen 
Studio,  Pioneer  Yosemite  History  Center 
(4-13-79). 

San  Okgo  County 

Saa  Diefo,.  Waitt  BuiMmg,  sao  SSt..^-a-7»). 

Sonoma  County 

Santa  Rosa,  Park  Apartments,  300  Sinlk 

Rosa  Ave.  (4-9-79). 
Windsor  vicinity,  Laughlin,  fames  H.  andt 

Framat  g.  fkmm,  mjat^tOm^mi  m  Laae 

RedwaadBtkK-a-31^ 

Tulare  County 

79). 
COLOfWDO 

Denver  Cbaat^ 

Denver,  Dunwoody,  WWiamf.,  Hbuse.  2B37 
W.  28th  Ave.  (4-11-79). 

CONNECnCHX 

FairfieRfCbanty 

Bridgeport  Bitjck  Rock  Historic  Oislmtt, 
roughly  bounded  by  Black  Rock  Harbor, 
Grovers  Ave.,  Beacon  and  PresnltSta  (8^ 
lSi-7^, 

Monro*,JftM(frx>  ThanoM, Mama.fiMSimiy 
HIU  Rd:  (»*n-78). 

Hartford  County 

HattfiaiC  AtK  AURm'.  raugfUjt  6otaded% 
nritKIVEr.  Capitol  Ave.,  OaE.  WiiiMn#np. 
and  Madison  Sts.  and  Park  Ter.  (V-IT-TB). 


UMI 
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Manchester,  Pitkin  Glassworks  Ruin,  Parker 
St.  (4-9-79). 

Litchfield  County 

Kent,  Flanders  Historic  District,  U.S.  7. 
Cobble  Rd.  and  Cobble  Une  (4-13-79). 

New  Haven  County 

Guilford,  Pitkin,  Elisha,  House,  173  High 

Woods  Dr.  (4-«-79)  HABS. 
Waterburg,  Hibbard,  Enoch,  House  and 

Granniss,  George,  House,  41  Church  St.  and 

33  Church  St.  (4-9-79). 

New  London  County 

New  London,  Downtown  New  London 
Historic  District,  roughly  bounded  by 
Captain's  Walk.  Bank,  Tilley  and 
Washington  Sts.  (4-13-79). 

Stonington.  Whitehall  Mansion,  off  CT  27  (4- 
12-79). 

FLORIDA 

Palm  Beach  County 

Boynton  Beach,  Boynton  Woman 's  Club,  1010 
S.  Federal  Hwy.  (4-11-79). 

GEORGIA 

Glynn  County 

Brunswick,  Brunswick  Old  Town  Historic 
District,  roughly  bounded  by  1st,  Bay,  New 
Bay,  H  and  Cochran  Sts  (4-3-79). 

Oconee  County 

Watkinsville,  South  Main  Street  Historic 
District.  S.  Main  St.  and  Harden  Hill  Rd. 
(3-30-79), 

GUAM 

Santa  Rita  vicinity.  West  Bona  Site,  SE  of 

Santa  Rita  (3-26-79). 
Yona  vicinity.  South  Pulantat  Site,  2  mi.  W'of 

Yona  (3-26-79). 

ILLINOIS 

Adams  County 

Quincy,  State  Savings  Loan  and  Trust 
Company.  428  Maine  St.  (3-23-79). 

Cook  County 

Arlington  Heights,  Muller  House,  500  N.  Vail 
Ave.  (3-23-79). 

DeWitt  County 

Clinton,  Moore.  C.  H,  House.  219  E. 
Woodlawn  St.  (3-23-79). 

Jackson  County 

Grand  Tower,  Grand  Tower  Mining, 
Manufacturing  and  Transportation 
Company  Site,  Devil's  Backbone  Park  (4- 
13-79). 

Kane  County 

Batavia  vicinity,  Campana  Factory,  N  of 
Batavia  on  N.  Batavia  Ave.  (4-&-79]. 

Menard  County 

Athens  vicinity,  North  Sangamon  United 
Presbyterian  Church,  N  of  Athens  on  SR  2 
(3-23-79). 


IOWA 

Clayton  County 

Guttenberg,  Albertus  Building,  222  Park  River 
Dr.  (4-3-79). 

Dallas  County 

DeSoto  vicinity.  Wilson.  John.  House,  SW  of 
DeSoto  (3-30-79). 

Johnson  County 

Iowa  City,  Woodlawn  Historic  District, 
irregular  pattern  along  Woodlawn  Ave.  (3- 
20-79). 

Muscatine  County 

Muscatine,  Warde.  J.C.B..  House,  205  Cherry 
St.  (4-3-79). 

Plymouth  County 

Le  Mars,  Le  Mars  Public  Library,  200  Central 
Ave.  SE.  (3-30-79). 

Polk  County 

Des  Moines,  SL  Ambrose  Cathedral  and 
Rectory,  607  High  St.  (3-20-79). 

Poweshiek  County 

Grinnell,  Goodnow  Hall,  Grinnell  College 

campus  (4-2-79). 
Grinnell,  Mears  Hall.  Grinnell  College 

campus  (4-2-79). 

Scott  County 

Houses  of  Mississippi  River  Men  Thematic 
Resources.  Reference — see  individual 
listings  for  Le  Claire,  Dawley  House. 
Horton-Suiter  House.  Kattenbracher 
House.  McCaffrey  House,  Old  Mill  House, 
Rambo  House,  Sant,  Samuel  Van.  House. 
Smith,  John,  House.  Suiter.  Jacob.  House, 
Suiter,  John  H.  House.  Suiter.  William, 
House.  Tromley,  George.  Jr.,  House,  and 
Tromley.  George.  Sr,  House. 

Davenport,  Burtis-Kimball  House  Hotel,  210 
E.  4th  St.  (4-2-79). 

Le  Claire,  Dawley  House  (Houses  of 
Mississippi  River  Men  Thematic 
Resources)  127  S.  2nd  St.  (4-13-79). 

Le  Claire,  Gamble.  James.  House,  527 
Wisconsin  Ave.  (3-30-79). 

Le  Claire,  Horton-Suiter  House  (Houses  of 
Mississippi  River  Men  Thematic 
Resources)  102  N.  2nd  St.  (4-13-79). 

Le  Claire,  Kattenbracher  House  (Houses  of 
Mississippi  River  Men  Thematic 
Resources)  1125  N.  2nd  St.  (4-13-79). 

Le  Claire,  McCaffrey  House  (Houses  of 
Mississippi  River  Men  Thematic 
Resources)  208  N.  Cody  Rd.  (4-13-79). 

Le  Claire,  Old  Mill  House  (Houses  of 
Mississippi  River  Men  Thematic 
Resources)  419  N.  Cody  Rd.  (4-13-79). 

Le  Claire,  Rambo  House  (Houses  of 
Mississippi  River  Men  Thematic 
Resources)  430  N.  Cody  Rd.  (4-13-79). 

Le  Claire,  Sant,  Samuel  Van,  House  (Houses 
of  Mississippi  River  Men  Thematic 
Resources)  322  N.  Cody  Rd.  (4-13-79). 

Le  Claire>^;77y//i,  John,  House  (Houses  of 
Mississippi  River  Men  Thematic 
Resources)  428  Dodge  (4-13-79). 

Le  Qaira,  Suiter,  Jacob,  House  (Houses  of 
Mississippi  River  Men  Thematic 
Resources)  214  S.  2nd  St  (4-13-79). 


Le  Claire,  Suiter,  John  H.  House  (Houses  of 
Mississippi  River  Men  Thematic 
Resources)  1220  W.  2nd  St.  (4-13-79). 

Le  Claire.  Suiter.  William.  House  (Houses  of 
Mississippi  River  Men  Thematic 
Resources)  227  Wisconsin  (4-13-79). 

Le  Claire,  Tromley,  George,  Jr.,  House 
(Houses  of  Mississippi  River  Men 
Thematic  Resources)  127  Jones  St.  (4-13- 
79). 

Le  Claire,  Tromley.  George.  Sr.,  House 
(Houses  of  Mississippi  River  Men 
Thematic  Resources)  806  N.  Cody  Rd.  (4- 
13-79). 

Tama  County 

Toledo.  Wieting  Theater,  101  S.  Church  St. 
(4-9-79). 

Wayne  County 

Corydon,  Tedford.  W.  H.  House  (Poston 
House)  312  S.  West  St.  (3-30-79). 

KANSAS 

Ford  County 

Dodge  City,  Dodge  City  Public  Library.  2nd 
and  Spruce  Aves.  (3-26-79). 

Shawnee  County 

Wakarusa,  Wakarusa  Hotel.  Main  St.  (4-4- 
79). 

KENTUCKY 

Boone  County 

Burlington  vicinity,  Dinsmore  House.  W.  of 
Burlington  on  KY  18  (3-28-79). 

Christian  County 

Hopkinsville,  Crockett.  Judge  Joseph.  House 
(Lone  Oak)  317  E.  16th  St.(4-3-79). 

Magoffin  County 

Salyersville,  Gardner.  Judge  D.  W.,  House 
(Greencrest)  KY  7  (3-28-79). 

LOUISIANA 

Concordia  Parish 

Vidalia,  Campbell,  Sheriff  Eugene  P.,  House, 
2  Concordia  Ave.  (4-13-79). 

East  Feliciana  Parish 

Norwood  vicinity,  Richland  Plantation,  SW 
of  Norwood  on  LA  442  (3-28-79). 

Natchitoches  Parish 

Natchez  vicinity.  Oaklawn  Plantation,  E  of 
Natchez  on  LA  494  (3-28-79). 

Tensas  Parish 

St.  Joseph.  Tensas  Parish  Courthouse, 
Courthouse  Sq.  (3-20-79). 

West  Feliciana  Parish 

St.  Francisville.  Grace  EpiscopaJ  Church,  510 
Ferdinand  SL  (3-28-79). 

Winn  Parish 

St  Maurice.  St  Maurice  Plantation,  off  LA 
477  (4-3-79). 

MARYLAND 

Dorchester  County 

Cambridge  vicinity.  Dale'$  Right,  S  of 
Cambridge  (4-3-79). 


Washington  County 

Keedysville  vicinity,  Hitt's  Mill  and  Houses. 
W  of  Keedysville  off  MD  34  (4-12-79). 

MASSACHUSETTS 

Barnstable  County 

Chatham,  Brick  Block.  Main  St.  and  Chatham 
Bars  Rd.  (4-13-79). 

Essex  County 

Peabody,  Peabody  Central  Fire  Station.  41 
Lowell  St.  (4-11-79). 

Middlesex  County 

Waltham,  Castle.  The  (Middlesex  Medical 
School)  415  Suth  St.  (4-9-79). 

MINNESOTA 

Stearns  County 

Collegeville.  SL  John 's  Abbey  and  University. 
off  U.S.  52  (3-23-79). 

MISSISSIPPI 

Adams  County 

Natchez,  Koontz  House.  303  S.  Rankin  St.  (3- 

29-79)  HABS. 
Natchez,  Lisle-Shields  Town  House.  701  N. 

Union  St.  (3-29-79). 
Natchez,  Pleasant  Hill.  310  Pearl  St.  (3-28- 

79). 
Natchez,  Shadyside.  107  Shadyside  St  (3-29- 

79). 
Natchez  vicinity,  Edgewood,  N  of  Natchez  on 

MS  554  (3-30-79). 
Natchez  vicinity.  Magnolia  Hill,  SE  of 

Natchez  (3-30-79). 

Jefferson  County 

Church  Hill,  Cedar  Grove  Place.  MS  553  (3- 
28-79). 

Leflore  County 

Greenwood  vicinity.  Fort  Leflore.  N  of 
Greenwood  off  MS  7  (4-4-79). 

Lowndes  County 

Columbus,  Cedars.  The.  1311  Military  Rd.  (3- 

29-79)  HABS. 
Columbus,  Symons  House.  304  4th  Ave.  South 

(3-28-79). 

Madison  County 

Canton,  Madison  County  Jail.  234  E.  Fulton 
St.  (3-28-79). 

Warren  County 

Vicksburg,  Beck  House.  llOi  South  St.  (3-29- 
79). 

MISSOURI 

Clay  County 

Kansas  City,  Antioch  Christian  Church,  4805 
NE.  Antioch  Rd.  (4-2-79). 

Pettis  County 

Sedalia,  Missouri.  Kansas  and  Texas 
Railroad  Depot,  600  E.  3rd  St.  (3-28-79). 

Platte  County 

Parkville,  Mackay  Building.  Paric  College 
campus  (4-6-79). 


St.  Louis  County 

Grantwood,  White  Haven.  9060  Whitehaven 

Dr.  (4-4-79)  HABS. 
Manchester,  Lyceum.  The.  920  Manchester 

Rd.  (4-3-79). 

Stone  County 

Reeds  Spring  vicinity,  Morrill,  Levi,  Post 
Office  and  Homestead,  SE  of  Reeds  Spring 
off  MO  148  (4-3-79). 

NEBRASKA 

Douglas  County 

Omaha.  Old  Market  Historic  District, 
bounded  by  13th,  Famam,  10th  and  Jackson 
Sts.  (3-23-79). 

Gage  County 

Beatrice,  Beatrice  Chautauqua  Pavilion  and 
Gatehouse.  6th  and  Grable  Sts.  (4-0-79). 

Webster  County 

Bladen  vicinity,  Pavelka  Farmstead,  SE  of 
Bladen  (4-13-79). 

NEVADA 

Claii  County 

Las  Vegas,  Las  Vegas  Grammar  School. 
'Branch  No.  1.  Washington  and  D  Sts.  (4-2- 
79). 

NEW  HAMPSHIRE 

Sullivan  County 

Claremont,  Claremont  Warehouse  No.  34 
(Part  of  Downtown  Claremont  and  Lower 
Village  Multiple  Resource  Area)  43  River 
St.  (2-28-79). 

NEW  JERSEY 

Middlesex  County 

East  Brunswick,  Kearney.  Edward  S..  House. 

NJ 18  {4-«-79). 
Perth  Amboy,  Simpson  United  Methodist 

Church.  High  and  Jefferson  SU.  (4-6-79). 

NEW  MEXICO 

Sierra  County 

Arrey  vicinity,  Percha  Diversion  Dam,  2  mL 

(3.2  km)  NE  of  Arrey  (4-6-79). 
Elephant  Butte  vicinity,  Elephant  Butte  Dam 

and  Reservoir,  NW  of  Elephant  Butte  off 

NM  51  (4-»-79). 

NEW  YORK 

Erie  County 

West  Seneca,  Eaton  Site  (4-3-79)  New  York 

County. 
New  York,  Dunbar  Apartments,  bounded  by 

7th  and  8tl}  Aves.  and  W.  149th  and  150th 

Sts.  (3-29-79). 

Ontario  County- 

Clifton  Springs.  Clifton  Springs  Sanitarium 
and  Foster  Cottage,  11  E.  Main  St. 
(Sanitarium)  and  9  E.  Main  St.  (Foster 
Cottage)  (4-6-79). 

Oswego  County 

Pulaski  vicinity,  Selkirk  Lighthouse,  W  of 
Pulaski  on  Lake  Rd.  (3-30-79). 


NORTH  CAROLINA 

Perquimans  County 

Bethel  vicinity.  White.  Isaac,  House.  NE  of 
Bethel  on  SR  1339  (3-23-79)  HABS. 

OHK> 

Crawford  County 

Leesville,  Lefesville  Village  Multiple 
Resource  Area.  This  area  includes: 
Crawford.  Col.  William.  Capture  Site,  SR 
229.  /  and  M  Trading  Post,  6867  Leesville 
Rd.,  /  and  M  Trading  Post  Annex.  Leesville 
Rd.  and  Leesville  Town  HalL  OH  596  and 
SR  229.  (4-3-79). 

Erie  County 

Sandusky,  Melville-Milne.  William  Gordon, 
House.  319  Lawrence  St.  (3-28-79). 

Franklin  County 

Washington  Township,  Washington 
Township  Multiple  Resource  Area. 
Properties  in  Amblin.  Amblin  vicinity, 
Dublin,  Dublin  vicinity,  Sandy  Comers,  and 
Sandy  Comers  vicinity.  Included  are: 
Dublin.  Dublin  High  Street  District,  6-126 
S.  Hi^  St;  Ambbn,  Bowman,  Thomas, 
House.  665  Shier-Rings  Rd.;  Davis,  Anson. 
House.  4700  Hayden  Run  Rd.;  Harvey, 
James,  House,  7590  Rings  Rd.;  Shier,  Cart 
H.,  House,  7028  Sheir-Rings  Rd.;  Township 
Voting  Hall,  Rings  Rd.;  Wuertz.  Ernest, 
Farm.  7495  Rings  Rd.;  Amblin  vicinity. 
Hamilton,  J  L,  House,  6273  Cosgray  R±; 
Marshall,  David,  House,  7455  Coagray  Rd.; 
Whitmer,  Frieda,  House,  5530  Houchard 
Rd;  Dublin  Anderson  House,  182  S.  High 
St;  Cashell  House,  109  S.  Rlverview  St; 
Coles  House,  48  S.  High  St;  Colony 
Fabrics,  119  S.  High  St.;  Davis,  Alexander. 
Cabin,  5436  Dublin  Rd.;  Davis,  James, 
Farm,  5707  Dublin  Rd.;  Davis,  Samuel 
Henry,  House.  5083  Rings  Rd.;  Drummer 
Boy  Antiques.  32  S.  High  St;  Dublin 
Cemetery  Vaults.  OH  161;  Dublin 
Coiffures.  87  S.  High  St;  Dublin 
Community  Church,  81  W.  Bridge  St; 
Dublin  Floral  Design,  105-109  S.  High  St; 
Dublin  Pottery  Shop,  54  S.  High  St;  Dublin 
Tack  Shop.  16  N.  High  St;  Dublin 
Veterinary  Clinic.  32  W.  Bridge  St;  Eberly 
House.  63  S.  Riverview  St;  Eger,  George, 
House,  35  S.  High  St.;  FranU  Place,  6152 
Frantz  Rd.;  Hahm,  David,  House,  83  S. 
Riverview  St.;  Herron  Place,  5051  Brand 
Rd.;  Human  Touch  Florist  Shop,  82  S.  High 
St;  Indian  Run  Cemetery  Stone  Walls,  N. 
High  SU  Jones  House,  19  S.  Riverview  St; 
Karper  Bam,  6199  Dublin  Rd.;  Karper 
House,  167  S.  High  St;  Kuhn,  Dr  Roger, 
Office.  22  N.  High  St.;  Leppert  C.  Farm. 
5280  Pinney  Rd.;  Little  White  Hen  Antique 
Shop,  91  S.  High  St;  McDowell,  Austin. 
House.  6189  Dublin  Rd.;  Moffett  Realty.  53 
N.  High  St;  Perdue  House.  75  S.  Higb  St.; 
Quillin.  George.  House.  6092  Dublin- 
Bellpoint:  Royce.  Richard,  Office,  29  S. 
High  St;  Richards  House,  63  S.  High  St.; 
Seese-Morlan  House,  129  Riverview  St; 
Sells,  Benjamin,  House,  4586  Hayden  Run 
Rd.;  Seventeenth  Colony  House.  18  S.  High 
St;  Skinner,  E.,M..  House  126  &  High  St; 
Smith-Headlee  Office  Building,  83  S.  High 
St;  Snyder's  Antiques,  56  N.  High  St^ 
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Thomas  House,  6  S.  High  St.;  Tippie  House. 
37  S.  Riverview  St.;  Trabue.  /.  L.  Inc.;  76-78 
S.  High  St.;  Weber  House.  30  S.  High  St.; 
WUJows.  The,  6028  Dublin  Rd.;  Dublin 
vicinity,  Boles  E..  Cottage.  5350  Hayden 
Run  Rd.;  Bower.  Frank.  Farm.  5381  Brand 
Rd.;  Coffman  House.  6659  Coffman  Rd.; 
Datz.  Walta,  House.  5040  Tuttle  Rd.; 
Dunblane,  8055  Dublin-Bellpoint  Rd.; 
Graham,  Bruce  D..  House.  4915  Brand  Rd.; 
Sandy  Comers,  St.  John 's  Lutheran  Church. 
6135  Rings  Rd.  and  Sandy  Comers  vicinity, 
Myer  House.  58-5927  Rings  Rd.  (4-11-79). 

Lorain  County 

Elyria.  Starr,  Horace  C,  House  and  Carriage 
Barns.  276  Washington  Ave.  (4-3-79). 

Muskingum  County 

Zanesville,  St.  Paul's  A.M.E.  Church  and 
Pasonage.  331  South  St.  (3-2^-79). 

Seneca  County 

Bellevue  vicinity,  Heter  Farm.  NW  of 
Bellevue  on  SR  29  (3-29-79). 

Wood  County 

Bowling  Green.  U.S.  Post  Office.  305  N.  Main 
St.  (3-28-79). 

OREGON 

Clackamas  County 

Canby  vicinity.  Anthony,  Herman,  Farm.  NE 
of  Canby  at  loaos  S.  Naw  Era  Rd.  (3-26-79). 

Douglas  County 

Oakland,  Oakland  Historic  District,  roughly 
bounded  by  Chestnut,  1st,  Cedar  and  8th 
Sts.  (3-30-79). 

Jackson  County 

Ashland,  Beach,  Baldwin,  House,  348 

Hargadine  St.  (3-28-79). 
Ashland.  First  Baptist  Church,  241  Hargadine 

St.  (3-26-79). 

Josephine  County 

Grants  Pass.  Croxton.  Thomas,  House,  1002 
NW.  Washington  Blvd.  (3-2&-79). 

Marion  County 

Woodbum,  Old  Woodbum  City  Hall.  550  N. 
1st  St.  (3-30-79). 

Multnomah  County 

Portland,  Piggott.  Charles.  House,  2591  SW. 
Buckingham  Ter.  (3-38-79). 

Yamhill  County 

Yamhill,  Laughlin.  Lee.  House.  100  Laurel  St. 
(3-28-79). 

PENNSYLVANIA 

Allegheny  County  ' 

Pittsburgh,  Carnegie  Institute  and  Library, 
4400  Forbes  Ave.  (3-30-79). 

Dauphin  County 

Hummelstown,  Zion  Lutheran  Church  and 
Graveyard,  Rosanna  St.  (3-29-79). 

Franklin  County 

Chambersburg  vicinity,  brotherton  Farm,  SW 
of  Chambersburg  on  Falling  Spring  Rd.  (3- 
30-79). 


Huntingdon  County 

Marklesburg  vicinity,  Brumbaugh 
Homestead,  NE  of  Marklesburg  off  PA  26 
(3-26-79). 

Indiana  County 

Indiana,  Breezedale  (Sutton-Elkin  House) 

Indiana  University  of  Pennsylvania  campus 

(3-29-79). 

Lancaster  County 

Columbia,  Bachman  and  Forry  Tobacco 
Warehouse,  125  Bank  Alley  (3-29-79). 

Montgomery  County 

Norristown  vicinity,  Old  Norriton 
Presbyterian  Church.  NW  of  Norristown  on 
U.S.  422  (4-3-79). 

Somerset  County 

Addison,  Petersburg  Tollhouse,  off  U.S.  40  (3- 
20-79). 

RHODE  ISLAND 

Providence  County 

Central  Falls,  Central  Falls  Multiple 
Resource  Area.  This  area  includes:  Central 
Falls  Mill  Historic  District,  between 
Roosevelt  Ave,  and  Blackstone  River, 
Central  Falls  Congregational  Church,  376 
High  St.;  Central  Street  School.  379  Central 
St.;  Conant,  Samuel  B.,  House,  104  Clay  St.; 
Fales.  David  C,  House,  476  High  St.; 
Greene,  Benjamin  F,  Hovte,  85  Cross  St.; 
Holy  Trinity  Church,  134  Fuller  Ave.-.Jenka 
Park  and  Cogswell  Tower,  Broad  St.;  St. 
Matthews  Church,  Dexter  and  W.  Hunt 
Sts.:  and  Valley  Falls  Mill.  1363  Broad  St. 
(4-6-79). 

SOUTH  CAROLINA 

Pickens  County 

Pickens.  Old  Pickens  Jail,  Johnson  and 
Pendleton  Sts.  (4-11-79). 

Richland  County 

Columbia,  Confederate  Printing  Plant,  501 
Gervais  St.  (3-28-79). 

TENNESSEE 

Chester  County 

Henderson,  Chester  County  Courthouse, 
Court  Sq.  (3-26-79). 

Davidson  County 

Nashville.  Gilbert  Mansion,  1905  W.  End" 
Ave.  (3-28-79). 

Franklin  County 

Winchester,  Estill-Fite  House.  114  Sharp 
Springs  Rd.  (3-23-79). 

Hamilton  County 

Chattanooga,  Fountain  Square.  600-622 
Georgia  Ave.  and  317  Oak  St.  (3-28-79). 

Chattanooga,  Mikado  Locomotive  No.  4501, 
2201  N.  Chamberlain  Ave.  (3-28-79). 

Shelby  County 

Capleville,  Copleville  Methodist  Church.  5053 

Shelby  Dr.  (4-3-79). 
Memphis,  Love.  George  Collins.  House,  619 

N.  7th  St.  (4-2-79). 
Memphis,  Lowenstein  House,  756  Jefferson 

Ave.  (3-23-79), 


Memphis,  Shrine  Building.  66  Monroe  Ave. 

(3-29-79). 
Memphis,  Steele  Hall,  LeMoyne-Owen 

College  campus  (3-23-79). 

TEXAS 

Bexar  County 

San  Antonio  vicinity,  Maverick-Altgelt 
Ranch  and  Fenstermaker-Fwmme  Farm, 
NW  of  San  Antonio  (4-12-79). 

Colorado  County 

Columbus  vicinity,  Zim'merscheidt- 
Leyendecker  House:  S  of  Columbus  on  FR 
109  (3-30-79). 

Galveston  County 

Galveston,  Galvez  Hotel,  2024  Seawall  Blvd. 

(4-4-79). 
Galveston,  Kempner.  Daniel  Webster.  House. 

2504  Avenue  O  (3-30-79). 

Harris  County 

Houston,  Paul  Building  (Republic  Building) 
1018  Preston  Ave.  (4-6-79 J 

Jack  County 

Jacksboro.  Knox,  James  W„  House,  215  Knox 
St.  (4-9-79). 

Jefferson  County 

Beaumont,  Beaumont  Y.M.CA..  934  Calder  St. 

(3-30-79). 

Kaufman  County 

Terrell,  Cartwright,  Matthew,  House.  505 
Griffith  Ave.  (4-4-79). 

UTAH 

Utah  County 

Provo,  Provo  Third  Ward  Chapel  and 
Amusement  Hall,  105  N.  500  West  (4-2-79), 

VERMONT  i  ' 

Windham  County 

Dummerslon,  Naulakha.  off  U.S.  5  (4-11-79). 

VIRGINIA 

Montgomery  County 

Christiansburg,  Old  Christiansburg  Industrial 
Institute.  570  High  St.  (4-6-79). 

Rockingham  County 

Broadway  vicinity.  Sites  House.  NW  of 
Broadway  off  VA  617  (4-3-79). 

WEST  VIRGINIA 

Monongalia  County 

Morgantown,  Old  Morgantown  Post  Office, 
107  High  St.  (3-28-79). 

WISCONSIN 

Ashland  County 

Ashland,  Union  Depot.  417  Chappie  Ave.  (^ 
23-79). 

Dane  County 

Paoli,  Paoli  Mills.  6890  Sun  Valley  Pkwy.  (3- 

30-79). 


fefferson  County 

Watertown.  Chicago  and  Northwest  Railroad 

Passenger  Station,  725  W.  Main  St.  (3-28- 

79). 

***** 

The  following  properties  were  omitted  from 
the  listing  in  the  Federal  Register,  Part  II, 
February  6, 1979. 

DISTRICT  OF  COLUMBIA 

Washington 

Baker.  Newton  D.,  House,  3017  N  St..  NW.. 
(12-8-76)  NHL. 

GEORGIA 

Murray  County 

Chatsworth  vicinity.  Fori  Mountain.  U.S.  76 
(11-23-77) 

Putnam  County 

Eatonton  vicinity,  Tompkins  Inn,  N  of 
Eatonton  on  U.S.  441  (10-5-78) 

GUAM 

Piti  vicinity,  SMS  Cormoran  (cruiser)  Arpa 
Harbor  (4-4-75) 

KANSAS 

Crawford  County 

Girard,  Wayland,  Julius  A..  House.  721  N. 
Summit  (11-21-76) 

Saline  County 

Salina  vicinity,  Whiteford  (Price)  Site.  3  mi.  E 
of  Salina  (10-15-66)  NHL 

MARYLAND 

Baltimore  (independent  city) 

Remsen,  Ira,  House,  24  Monument  St.  (5-15- 
75)  NHL 

Prince  Georges  County 

Accokeek  vicinity,  Accokeek  Creek  Site, 
opposite  Mount  Vemon  on  the  Potomac 
River  (7-19-64)  NHL. 

MONTANA 

Fergus  County 

Lewiston,  St.  Joseph's  Hospital,  U.S.  87  (9-13- 
78). 

Gallatin  County 

Three  Forks  vicinity.  Three  Forks  of  the 
Missouri,  NE  of  Three  Forks  on  the 
Missouri  River,  Missouri  Headwaters  State 
Monument  (10-15-66)  NHL 

Meagher  County 

White  Sulphur  Springs,  Sherman,  Byron  R., 
House,  310  2nd  Ave.,  (9-15-77). 

NEW  YORK 

New  York  County 

New  York,  Pupin  Physics  Laboratories. 
Columbia  University.  Broadway  and  120th 
St.  (10-15-66)  NHL 

UTAH 

Carbon  County 

Desolation  Canyon,  on  Green  River  (11-24- 
68)  NHL.  (also  in  Emery,  Grand  and  Uintah 
Counties) 


Salt  Lake  County 

Salt  Uke  City.  Old  City  Hall  (5-15-75)  NHL 

VERMONT 

Bennington  County 

Dorset  vicinity,  Kent  Neighborhood  Historic 
District,  S  of  Dorset  at  Dorset  West  Rd., 
Nichols  Hill  Rd..  and  Kent  Lane  (7-14-78). 

***** 

The  following  is  a  list  of  comctions  to 
properties  listed  in  the  Federal  Register,  Part 
n,  February  6, 1979.  Additional  corrections 
may  appear  in  subsequent  updates. 

KANSAS 

Bourbon  County 

Fort  Scott,  Moody  Building.  15  E.  2nd  St.  (11- 
9-77)  (previously  listed  as  Boubon  County) 

NEW  YORK 

Albany  County 

Albany,  St.  Peter's  Church,  107  State  St.  [3- 
16-72)  (previously  listed  at  108  State  St.) 

Menands  vicinity,  Schuyler  Flatts,  N  of 
Menands  on  W  side  of  Hudson  River  on 
NY  2  (1-21-74)  (previously  listed  in 
Watervliet) 

Dutchess  County 

Poughkeepsie,  Collingwood  Opera  House  and 
Office  Building.  31-37  Market  St.  (10-20-77) 
(previously  listed  as  CoUingswood  Opera 
House  and  Office  Building) 

New  York  County 

New  York,  Plaza  Hotel  and  Grand  Army 
Plaza.  5th  Ave.  and  59th  St.  (11-29-78) 
(previously  listed  as  Plaza  Hotel  and  Grand 
Army  Hotel) 

Onondaga  County 

Plainville  vicinity.  Whig  Hall  and 
Dependencies,  E  of  Plainville  at  jet  of  W. 
Genesee  and  Gates  Rds.  (5-12-75) 
(previously  listed  in  Bald  wins  ville] 

***** 

'The  following  properties  have  been 
demolished  and /or  removed  from  the 
National  Register  of  Historic  Places,  lliis 
action  does  not  modify  the  applicability,  if 
any,  of  provisions  of  section  2124  of  die  Tax 
Reform  Act 

KANSAS 

Dickinson  County 

Solomon,  Union  Pacific  Railroad  Depot 
(Solomon  Depot)  3rd  St  between  Walnut 
and  Pine  Sts.  (4-28-72)  (demolished). 

NEW  YORK 

Cayuga  County 

Auburn.  Flatiron  Building,  1-3  Genessee  St 
(demolished). 

***** 

Determinations  of  eligibility  are  made  in 
accordance  with  the  provisions  of  36  CFR  63. 
procediu«s  for  requestioil  determinations  of 
eligibility,  under  the  authorities  in  section 
2(b)  and  1(3)  of  &(ecutive  Order  11593  and 
section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended,  as 
implemented  by  the  Advisory  Council  on 


Historic  Preservation's  procedures,  36  CFR 
Part  800.  Properties  determined  to  be  eligible 
under  §  63.3  of  the  procedures  for  requestion 
determinations  of  eligibility  are  designated 
by  (63.3). 

Properties  whi  h  are  determined  to  be 
eligible  for  inclusion  in  the  National  Register 
of  Historic  Places  are  entitled  to  protection 
pursuant  to  secbon  106  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36  CFR  Part 
800.  Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council  on 
Historic  Preservation,  before  any  agency  of 
the  Federal  Government  may  undertake  any 
project  which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Council  on 
Historic  Preservation,  shall  be  given  an 
opportunity  to  comment  on  the  proposal. 

The  following  list  of  additions,  deletions, 
and  corrections  to  the  list  <rf  properties 
determined  eligible  for  inclusion  in  the 
National  Register  is  intended  to  supplement 
the  cumulative  version  of  that  list  published 
in  February  of  each  year. 

ARIZONA 

Gila  County 

Tonlo  National  Forest,  Archeological  Sites, 
AZ:U3,  18,  19,  20.  21,  22.  36,  37:  AZ.U 4,  ft 
19,  22;  andAZUB.  80.  83.  84  (63.3). 

Maricopa  County 

Archeological  Sites.  AZ  T:&53.  AZ  U:S.-€7.  68 
and  69.  Granite  Reef  Aqueduct  Area  (63.3) 
Tempe. 

Ciudad  de  Los  Homos  (AZ  U.-9:41}  Hardy  and 
Baseline  Rds.  (63.3). 

CAUFORNIA 

Alameda  County 

Oakland.  Henshaw.  Frederick.  House.  1443 
6th  Ave. 

Los  Angeles  County 

Los  Angeles,  Barker  Brothers.  800  W.  7th  St. 
Los  Angeles,  Biltmore  Hotel.  SIS  S.  Olive. 
Los  Angeles,  Brownstein,  Louis,  and 

Company,  751  S.  Figueroa. 
Los  Angeles,  California  Club,  538  S.  Flower. 
Los  Angeles,  Edison  Building,  601  W.  5th  St. 
Los  Angeles,  Federal  Title,  448  &  Hill  St. 
Los  Angeles,  Fifth  Street  Retaining  Wall.  5th 

St 
Los  Angeles,  Fire  Station  No.  3.  219  S.  Hill  St. 
Los  Angeles.  Fire  Station  No.  28.  MAS. 

Figueroa. 
Los  Angeles,  Friday  Morning  Club,  940  S. 

Figueroa. 
Los  Angeles.  Grand  Central  Market,  315  S. 

Broadway. 
Los  Angeles,  Home  Telephone  Building.  246 

S.  Hill  St 
Los  Angeles,  Los  Angeles  City  Hall.  200  N. 

Spring  St 
Los  Angeles,  Los  Angeles  Times  Building,  201 

W.  1st  St 
Los  Angeles,  Lob  Angeles  Union  Station.  800 

N.  Alameda  St 
Los  Angeles,  Myrick  and  Markham  Hotels. 

324Vi-32eVi  S.  HUl  St. 
Los  Angeles,  Pershing  Square  Building,  427  S. 

Hill  St 
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Vm  Ai«eie«.  St  Aui/'s  Cathedral  615  S. 


Lm  Ai«e)M.  Subway  TeminaJ  Building,  417 

S.tfiUSL 
Los  Angeles.  Title  Guarantee  Building,  401 

W.  Stfi  SL 

San  Joaquin  County 

Stockton.  SikJt  Temple.  1830  S.  Grant  (63  J). 

COLORADO 

Denver  County 

Denver.  Larimer  Street  Historic  District 
(63.3). 

CONNECnCUT 

Hartford  County  ' 

Simsbury,  Drake  Hill  Road  Bridge,  spans 

Fannington  River  (63.3). 
Simsbury,  Route  315  Bridge,  spans 

Farmington  River  (63.3). 

Middlesex  County 

Middletowa  Broad  Street  Historic  District 
(63.3). 

FLORIDA 

Hillsborough  County 

Tampa  Bay  vicinity,  Archeological  District,  E 
of  Tampa  on  I  75  (63.3). 

GEORGIA 

Cobb  County 

Smyrna.  Carmichael.  J.  H.  House.  501  Log 
Cabin  Rd.  (63.3). 

DeKalb  County 

Decatur,  U.S.  Honor  Farm  Complex,  3074 
Panthersville  Rd.  (63.3). 

IDAHO 

Kootenai  County 

Coeur  d'Alene  vicinity,  Mullan  Trail  (63.3). 

Twin  Falls  County 

Murtaugh  vicinity,  Murtaugh  Bridge.  N  of 
Murtaugh  (63.3). 

INDIANA 

Vanderburgh  County 

Evansville,  Garvin  Park,  bounded  by  Morgan, 
and  Heidelbach  Aves.,  Hemdon  Dr.,  and 
Pigeon  Creek  (63.3). 

KANSAS 

Franklin  County 

Peoria,  Columbii  Bridge,  spans  Marais  des 
Cygnes  River  (63.3). 

MARYLAND 

Charles  County 

Blossom  Point,  Ballast  House. 

MISSISSIPPI 

Hinds  County 

Jackson.  Greystone  Hotel,  837  Lamar  St 
(63.3). 

Leflore  County 

Greenwood  vicinity,  Archeological  Sites  22- 
LfS18  and  22-Lf-649  (63.3). 


MONTANA 
Big  Horn  County 

Decker  vicinity,  Spring  Creek  Archeological 
District.  5  mi.  N  of  Decker  (63  J). 

NEBRASKA 

Lancaster  County 

Lincoln,  South  Salt  Creek  Neighborhood. 

Richardson  County 
Humboldt.  Ruel  Nims  Store. 
NEW  HAMPSHIRE 

Sullivan  County 

Newport,  Newport  Historic  District  (63.3). 

NEW  JERSEY 

Passaic  County 

Paterson,  Ferguson,  John  W.,  House.  421 12th 
Ave. 

NEW  MEXKX) 

Sandoval  County 

Corrales  vicinity,  Archeological  Site 
OCA:SCS:3  (63.3). 

NEW  YORK 

Albany  County 

Albany.  3  and  5  Clinton  Street. 

Monroe  County 

Rochester.  50  West  Main  Street  (63.3). 

Suffolk  County 

Babylon.  Old  Babylon  Town  Hall,  47  W. 

Main  St.  (63.3). 
North  Amityville,  Old  Bethel  A.M.E.  Church. 

Albany  Ave.  (63.3). 

OHK) 

Belmont  County 

Bellaire,  Fulton.  Edwin.  House.  3678  Belmont 

St.  (63.3). 
BeUaire.  Sons  of  Italy  Building.  3141  Union 

St.  (63.3). 

Hamilton  County 

Cincinnati.  17  Properties  in  Walnut  Hills, 
Lincoln-Gilbert  UD AG  Area.  2935  Gilbert 
Ave.;  835,  849,  857  Beecher  St.:  3014.  3010. 

Melrose  Ave:  and  836.  838.  840,  842.  844.  848, 
84a  850, 852,  854, 856  Lincoln  Ave. 

OREGON 

Harney  County 

Archeological  Site  35  HA  403.  Malheur 
National  Wildlife  Refuge  (63.3). 

PENNSYLVANIA 

Mercer  County 

GreaaviUe.  Penn  Middle  School  Pmn  Av«. 

TEXAS 

Hays  County 

Archeological  SHe4lHYa2,  Vf^aerSoH 
Maroot  River  Watershed. 


WA8HIN0T0N 
Pierce  County 

Tacoma,  First  htdustrial  Center  ofTacoma, 
bounded  by  Jefferson  and  Pacific  Aves., 
17th  and  21st  Sts. 

'  Whatcom  County 

Sumas.  U.S.  Border  Station.  Cherry  St.  and 
Boundary  Rd. 

WISCONSIN 

Outoagamie  County 

Shiocton  vicinity.  Shioc  River  Bridge.  N  of 
Shiocton  (63.3). 

***** 

The  foUowiog  properties  were  omitted  from 
the  listing  in  the  Federal  Register,  Part  II. 
February  6, 1B79. 

NORTH  DAKOTA 

Burleigh  County 
Bismarck.  Fort  Lincoln  Site. 


|FR  Doc  7S-13Z72  Filed  4-30-7«;  &-45  un] 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Pieces; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  fm  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  April  20, 1979. 
Punisant  to  S  60.13(a]  of  36  CFR  Part  60, 
published  in  final  form  on  January  9, 
1976,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Office 
of  Archeology  and  Historic  Preservation, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  May  11, 1979. 

Acting  Keeper  of  the  NationaS  Register. 

ALASKA 

Fairbanks  Division 

Nabesna,  Nabesna  Gold  Mine  Historic 
District,  base  of  White  Mountain 

ARKANSAS 

Faulkner  Cotmty 

Ctmway,  Harton  House,  1821  Robinaon  Ava. 

COLORADO 

Denver  County 

Denver,  Denver  City  Cabie  i 
1801  Lawrence  St. 


New  Haven  County 

New  F&vcn.  JfbicflErven  Jewhb  Home  for  the 
Aged  KS  ftatm^ort  Ave. 

IL 


Batavia  vkinlty.  Oetdi  Mill.  N  of  Ba^awia  oB 
IL25 


iCammty 

Kankafcee,  M^  Lemmel  Bant,  t»  N. 
Indiarm  Av«. 

hdcHeary  County 

Marengo  vicfeitty.  Ragen.  Onon. 


Bof 


>atiaS2]£.GtaBtSl. 

n^ifufeougo  County 

Rockford,  Graham-Ginestra  House.  1115  S. 
Main  St 

INDIANA 

Clinton  Coanty 

Frankfort.  Old  Frankfort  Stone  High  School. 
301  E.  Clinton  SL 

IOWA 

Montgomery  Coanty 

Red  Oak  vicinity,  Runnels,  B.  F.,  House.  SW 
ofRa^Oak 

KENTUCKY 

Woodford  County 

Versailles  vicinity.  Arnold  Wooldridge  House 
(Prospect  Hill)  S  of  Versailles  off 
McCowans  Ferry  Rd. 

MARYLAND 

Dorchester  County 

Taylor's  Island.  Bethlehem  Methodist 
Episcopal  Chaeh.  Hoopcn  Neck  Rd. 

Frederick  County 

Buckeystown.  Buckeystown  Historic  District, 
MD8S 

MASSACHUSETTS 

Hampden  Coanty 

Springftrirt,  Waeaa-Sprin^iekl  Steam  Pamer 
Btocke.  zr~4»  Lyaan  8L  and  2&-fie  Tayior 
SL 

Middlesex  County 

Concocd  vicfafiy.  nubaan  Tavern,  S  of 

Ooncord  at  20ftnvderKfl9I  Rd. 
Winchester,  IVincheeter  Savings  Bank,  2B  Mt. 

VanwRSL 


Norfolk  County 

Noriblk.  Warn,  foeiah.  Tavern,  Main  St  and 
Rockwood  Rd. 

MINNESOTA 

Brown  County 

Brown  County  k^thiple  Reeource  Area, 
various  locations  in  Brown  Coiutty 

MISSISSIPPI 

Adams  County 

Natchez,  Dixon  Building,  514  Main  St. 


Hattitsttft 


Cleveland  County 

SusRyy,  nn^In  uyeK  Dr.  Ytutvt,  fweoee,  58^  N. 
mui^an  SL 

Gastoo  Camntjf 

Mount^B  Uand.  AAmpArk  CatboUe 
Ourdt,dS.\/D2n 

Guilford  County 

Greenabora,  Wafao  Milii,9U.  McGaaSt 


Multnomah  County 

Portland,  Central  Building,  PubDc  Library. 

801  SW.  10th  Ave. 
Portland.  Multnomah  County  Courthouse, 

1021  SW.  4th  Ave. 

PENNSYLVANIA 

Montgomery  County 

Jenkintown,  fenktns'  Town  Lyceum  Baildntg, 
Old  Yorlr  and  Vista  Rds. 

TEXAS 

Harris  County 

Houston,  Christ  Church,  1117  Texas  Ave. 

Karnes  County 

Karnes  City  vicinity.  Ruckman,  John,  House, 
6  mi.N  of  Karnes  City  off  T7  80 

Franklin  Coapty 

PMce,  Moore,  fames,  Hevee,  off  U.S.  12 

Spokane  County 

Spokane.  Maryc^/Ctff  Peak  Hieteeie 
OMnct  iw^^  bauoded  fay  Uocoki  St. 
7tli.  12tli  awi  MIk  Awes. 

IFR  DofcW-uowWiii  mmemamj 
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Notfce  fs  hereby  gfven  that  pursuant 
to  the  pinvislons  of  Secfion  2'of  die  Act 
of  September  28.  UTS.  16  U.'&JC.  1901  et 
seq.,  and  In  accordance  wfHi  the 
provisions  of  1 2X1  of  36  CFR  Part  9. 
Wallaoe  E.  GeBdoB.]r.  has  ded  a  plan 
of  operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mfaiiqg  ClrtaGNrap  wiite  «ie  G^eeof 
the  Arctic  National  MoHuoMfii  This 
plm  i»  avaflabfe  for  pabfc  inapecrtian 
during  the  nomml  besfaiese  hxnn  at  the 
Alaska'Area  Office.  National  park 
Service,  540  West  5th  Avenue, 
Anchorage,  Alaska. 


DbImI:  April  33^1979. 
DM^HaWanocfc. 

AelmgAnaDfmttor.AhiiaAtmOI!i». 


Intent  Tel 

nuypanvuMPea  iwnonainieaOTwai 


Notice  is  hereby  given  that  the 
Nefieea)  nrit  Senioa  plaw  to 
unpRHRDTa  (iBS'Oaf^ge  vansporTetion 
system  at  Lowell  National  Historical 
FaA,  LoweR,  Massachusetts.  This 
system  will  cnnsiitoia  pub^  transft 
circuit  commencing  at  the  Lowell  B  ft  M 

connecting  Lowell  to  Boston)  aad  inking 
the  Mmiiaatk  Catai— e.  the  LgweM 
Museum,  the  Northern  Caxial  Gatehouse. 
ttie  Rancis  Gate  Cbuiplcx,  and  endfaig 
at  tiie  B  ft  M  tram  station.  Tlie  Ifiduige 
will  be  by  bns  except  nie  portion 
between  the  Northern  Oanol  Gatehouse 
and  the  Francis  Gate  Complex  which 
will  be  by  canal  barge.  The  system  will 
be  kt  operation  from  June  Z,  1^9. 
through  September  2, 1979.  The  purpose 
of  the  program  is  to  efficieiitly  convey 
visitors  to  various  sites  on  LowelTs 
historic  canals. 

Comments  on  the  pro(>osed  action 
siwald  be  addnesaed  to:  Superintandent, 
Low!dlNalianri  Hiatorical  Ruk.  171 
kfarriauck  Stieet,  LowcO. 
Massachuaetta  OUSZ. 

9 

bated:  Aprtl  18, 1979. 


AcoHfnBgtonofBtiwctot,  F9oith  n^uMcnegioit. 
[FRDi 


Hara^i 

omtr 

NbliM  of  PUUc  HeaHne* 

Pursuant  to  Section  102(2)(C)  of  die 
Natiobd  BiMfccMiaental  Poticy  Act  of 
1968^  te  DiBpaftBCBt  of  the  Intetior  has 
ptepeied  a  dnfl  aavliiaiuwital 
statamBBt  far  the  Dnwraey  Wanning 
Area.  The  pfopoaei  involves 
implemesiiBig  ae  iaqnwed  tiveatuck 
Rasing  preynm  on  pafaiic  lands  wMhu 
a  porttea  of  the  Buina  Dlsttict  ha  ocBlral 
CngOB. 

ISm  Departeeatof  the  Inlet^or  inMes 
wBltan  coBinwnts  on  the  draft  atatoBMBt 
to  be  aubBUtted  by  June  15, 1979.  to  the 
State  Diiedef .  Paffeea  ef  Land 
Management,  Oregon  State  Office,  P.O. 
Box  2965,  Portland,  Oregon  97208. 

A  limited  number  of  copies  are 
available  upon  request  to  the  State 
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Director  at  the  above  address  or  the 
Bums  District  Office. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Bureau  of  Land  Management,  Office  of  Public 

Affaire.  18th  and  C  Streets.  NW., 

Washington,  D.C 
Bureau  of  Land  Management,  Office  of  Public 

Affaire.  729  NE  Oregon  Street.  Portland, 

Oregon. 
Bureau  of  Land  Management.  Bums  District 

Office,  74  South  Alvord  Street,  Bums, 

Oregon. 
Library.  Central  Oregon  Community  College. 

Bend.  Oregon. 
Library.  Portland  State  Univereity.  Portland. 

Oregon. 
Library.  Oregon  State  Univereity.  Corvallis. 

Oregon. 
Harney  County  Library.  Bums.  Oregon. 

Notice  is  also  given  that  oral  and/or 
written  comments  will  be  received  at 
formal  public  hearings  held  at  the 
following  locations: 


Bureau  of  Land  Management.  Oregon  State 

Office.  Room  17.  729  Oregon  Street. 

Portland.  Oregon— June  5. 1979.  at  1«)  pjn. 
Harney  County  Museum  aubroom.  N.  Alvord 

and  D  StreeU.  Bums,  Oregon— June  7, 1879, 

at  1:00  and  7K)0  p.m. 

Witnesses  presenting  oral  comments 
should  limit  their  testimony  to  ten  (10) 
minutes.  Requests  to  testify  at  the  Bums 
hearing  shoiild  be  submitted  to  the 
District  Manager  (address  above, 
telephone  573-2071)  prior  to  close  of 
business  June  1, 1979.  Requests  to  testify 
at  the  Portland  hearing  should  be 
submitted  to  the  State  Director,  911.1 
(address  above,  telephone  231-6951) 
prior  to  close  of  business  June  4, 1979. 

Dated:  April  27. 1979. 
Uiry  E.  Maiarotto. 

Assistant  Secretary.  ^  > 

[INT  DES  79-221 
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OfBce  Of  Surface  Mining  Reclamation 
and  Enforcement 

Avallabnty  of  Propoeed  Dedelon  To 
Approve.  WHh  Stlputartlona,  mgor 
Modification  of  Coal  Mining  and 
Reclamation  Plan  for  Pul)ilc  Review; 
Norttiem  Coal  Co.— RIenau  Na  2  Mine 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
action:  Availability,  for  Public  Review, 
of  Proposed  Decision  to  Approve,  with 
Stipulations,  a  Coal  Mining  and 
Reclamation  Plan. 


summary:  Pursuant  to  S  211.5  of  Title  30, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  the  Office  of  Surface 
Mining  has  performed  a  technical 
review  of  a  mining  and  reclamation  plan 
and  has  recommended  approval  of  the 
proposed  plan  contingent  on  the 
applicant's  acceptance  of  stipulations. 
The  proposed  coal  mining  operation  is 
described  below. 


Location  of  lands  to  be  aftoctad  by  modHication 


Applicant 


Mine  name 


SUte 


County 


Township,  range,  section 


Northern  Coal  Company Rienau  No.  2 

Office  of  Surface  Mining  Reference  No.:  CO-0006. 


Colorado.. 


Rio  Blanco  and  Moffat.. 


The  mine  is  located  approximate  40 
miles  south  of  Craig,  Colorado  and 
about  eight  miles  north  of  Meeker.  The 
proposed  operation  involves 
un'derground  mining  and  subsequent 
reclamation  on  about  123  acres  of  the 
total  lease  area  of  480  acres.  The  mine  is 
presently  under  OSM  enforcement 
orders  to  obtain  approval  of  the  mine 
plan.  The  operation  includes  a  coal 
load-out  facility  located  immediately 
south  of  Craig.  Colorado.  The  proposal 
addresses  single  seam  room  and  pillar 
mining  on  the  advance  (designed  to 
protect  overlying  coal  seams],  surface 
operations,  and  surface  drainage  control 
at  both  the  mine  and  at  the  coal  load-out 
facility. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Regional  Director, 
Region  V,  Office  of  Surface  Mining,  has 
recommended,  based  on  staff  reviews 
and  the  reviews  of  the  Colorado 
Department  of  Natural  Resources, 
Mined  Land  Reclamation  Division,  the 
Bureau  of  Land  Management,  and  the 
Geological  Survey,  approval  of  the  coal 
mining  €ind  reclamation  plan,  subject  to 
stipulations  which  must  be  accepted  by 
the  applicant  in  order  for  the  approval  to 
take  effect.  Any  persons  having  an 


interest  which  is  or  may  be  adversely 
affected  by  reconunended  approval, 
may,  in  writing,  request  a  pubUc  meeting 
to  discuss  their  views  regarding  the 
plan.  The  availability  of  the  mining  and 
reclamation  plan  for  the  Rienau  No.  2 
Mine  was  announced  in  the  Federal 
Register  on  March  6, 1979. 
DATES:  All  requests  for  a  pubUc  meeting 
must  be  made  within  20  calendar  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  No 
decision  on  the  plan  will  be  made  by  the 
Assistant  Secretary,  Energy  and 
Minerals,  prior  to  the  expiration  of  the 
20-day  period. 

The  mining  and  reclamation  plan,  the 
OSM  staff^  analysis  and  proposed 
stipulations  are  available  for  review  in 
the  Region  V  Office  of  Surface  Mining. 
Requests  for  a  pubUc  meeting  must  be 
submitted  in  writing  to  the  Regional 
Director,  Region  V,  Office  of  Surface 
Mining,  Room  219, 1823  Stout  Stareet, 
Denver,  Colorado,  80202.  Requests  must 
include  the  name  and  address  of  the 
requestor. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dan  Kimball.  Office  of  Surface  Mining, 
Region  V.  Room  270, 1823  Stout  Street, 
Denver,  Colorado,  80202. 


T.  2  N..  R.  93  W.;  29.  32;  T.  8  N..  R.  90  W.;  1. 


Paul  L  Raaras, 

Deputy  Director. 

[Federal  Coal  Leases  No.  D-OH2M.  C-OTBTISJ 

[FR  Doc  7»-134«0  FUed  4-30-79;  8:45  am) 


BlUlNaCOOE  4310-OS-M 


INTERNATIONAL  TRADE 
COMMISSION 

Certain  Precision  Resistor  Chips; 
Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  United 
States  International  Trade  Commission 
on  March  30, 1979,  under  section  337  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1337).  on  behalf  of  Societe 
Francaise  de  L'Electro-Resistance,  115 
Boulevard  de  la  Madeleine.  06  Nice, 
France,  and  its  wholly  owned  subsidiary 
in  the  United  States,  Resistor  Reserach 
Corporation,  400  North  Washington 
Street,  Falls  Church.  Virginia  22046.  The 
complaint  alleges  that  unfair  methods  of 
competition  and  unfair  acts  exist  in  the 
importation  of  certain  precision 
resistors,  precision  resistor  chips,  and 
products  utilizing  such  precision  resistor 
chips  into  the  United  States,  or  in  their 
sale  by  the  owner,  importer,  consignee. 


or  agent  of  either,  by  reason  of  allegisd 
monopolization  and  attempts  to 
monopolize  the  precisiontfesistor 
industry  in  Ine  United  States  and 
aReged  unfeir  acts.  spedSed  in  the 
complaint,  as  follows:.  (1}  Utilizing 
section  337  jtEoceedingp  to  maintain  a 
monopoly  positioi^  (2)  knowingly 
nnstrting  pAtento  bqFood  their  proper 
valid  acopa;  (3)  aaticoiwpetilivg 
tcRitadal  naSBctiw*  pramsioBs  kt 
MaBOBtBg  apvaaanlK  [<tH  aareanaabiy 
procvi^^aBdnisaMi^a  prapoetary 
position;  and  (S)  deceit  and  ok»t«ining 
inforiBBflon  by  iiiqmiiiet  means. 

1%e  conplanrt  rileges  llist  the  enect 
or  tendency  of  these  alleged  unfair 
methods  of  compeQtion  and  unfair  acts 
is  to  destroy  or  suiwtantiaily  injure  an 
industry,  efficiently  and  ecooomically 
operated,  in  the  United  StateSr  or  to 
prevent  the  establishment  of  such  an 
industry,  or  to  restrain  or  monopolize 
trade  and  cenaaetoe  in  tike  United 
DiaaeSb 

riwuiiaiiiiiiil  reqneslB  a  pennanent 
exclasion  of  said  taiporla  tram  entry  info 
the  United  Slatesw  Compleimnf  furtfier 
requests  a  cease  and  desist  order. 

Having  considered  the  complaint,  the 
United  States  International  Trade 
Commission  on  April  17. 1978.  Ordered 
That— 

(1)  Pvmuust  to  subsection  (b)  sectkm 
337  of  the  Tariff  Act  of  1990^  as  saMnded 
(19  UJ&Xl  1337).  aa  iaivestigtstion  be 
instltoted  to  determine  onder  sobsection 
(c)  whettier  eertafin  acts  alleged  by 
complainant  constftnte  a  Tiolation  of 
subsection  [a],  and.  if  so,  whether  that 
violation  has  occinred  in  the 
importation  of  certain  precision 
resistors,  precision  resistor  chips,  and 
products  utikziag  such  preciaioB  resistor 
chips  into  tke  Uaitod  States,  or  in  their 
sale  fay  the  owraer,  iiapofter,  consigner. 
or  ageitf  oicitlKr.  bjrieason  of  aUeged 
nionopoliiirtluB  and  attempts  to 
monopuHce  tke  precision  resistor 
indostry  in  the  United  Slates,  including, 
but  not  flmiting  to.  the  fbllawing  acts  in 
furtherance  thereof:  (a)  utilizing  section 
377  proceedings  to  maintain  a  monopoly 
position,  (b}  knowingly  Htgwrting  patents 
beyond  their  proper  valid  scope,  (c) 
antioosspetitiva  temlarial  restrictive 
provisions  in  licensing  agreements,  (d) 
uru^asonably  procuring  and  maintaining 
a  pioiaielaijr  position,  and  (e]  decett 
and  pbtHliiiug  infbrmatfan  by  improper 
means,  the  efl^  or  tendency  of  which 
is  to  destroy  or  substantially  injure  an 
industry,  ef&cieatly  and  fwononufiftily 
operated,  in  tba  UaJtsri  SUtast  or  k> 
prevent  tke  asteMishmsnf'al  sadi  an 
industrf «  or  to  laatEata  or  awmopoHie 
trade  and  coHMSBDaia  the  IMted 
States. 


(Z^^Por  the  porpase  of  lids 
investigalion  so  instituted,  the  foDowfaig 
are  hereby  named  paifiesL 

(aJUke  onnplainants  are — 

Societe  Francaise  de  LElectro- 
Resistance,  115  Boulevard  de  la 
Madeleine.  OB  Nice.  France. 

Resistor  Researdi  Corporation.  400 
North  Washington  Street.  PaHs  Chardi. 
Virginia  22046. 

(dj  Responnents  are  ine  raflowng 
coopauca  ailagad  to  he  iavahiad  ia  the 
unauthorized  importation  of  such 
articles  into  the  United  States,  or.  in  their 
sale,  and  ace  the  paitiea  tipan  which  the 
complaint  and  this  ootioeaialo  be 


Vishay  Intertechnology,  I 
63  Lincohi  Highway,  Malvem, 
Pennsylvania  19355. 

Vishay-Israel,  Ltd.  2  Haofan  Street 
Holon,  Israel. 

(c)  The  Director.  OfBce  of  Legal 
Services,  United  Slates  International 
Trade  Commission.  7(a  EStrc^  NW.. 
Waahii«1on.  DjC.  20431^  is  haieby 
ditectsd  to  name  a  Cnmaiiaainw 
investigative  attomejr  to  baa  party  to 
this  iapvastigsftian;  and 

(9/  NDr  Ine  investigBtion  so  msntDted. 
CbiBf  Aluiliiisti's tive  Law  Jad^e,  Donai 
K.  DuvaR.  United  States  hitemational 
Trade  Comaiission.  701 E  Street  NW.. 
Washingtoa,  DJC  20436,  shall  designate 
the  prrsiding  officer. 

(4)  The  presiding  efficar  is  aathoriasd 
to  coosohdate  ln>igsti|pBiw  Na  337- 
TA-es  and  any  or  di  aspects  of  dds 
inwstigatiuu  as  necessary  to  promote 
the  expeditious  conduct  of  Ixith 
investigadons. 

Responses  must  be  siihmittpd  by  the 
named  respondents  in  accordance  with 
seclion  210.21  of  the  Commission's  Rules 
of  Practice  and  ftocedure.  as  ameoded 
(19  CFR  210.21).  Pursuant  ta  sectiaBS 
201.1fl((^  aad  21021(84  ^  &»  ndea,  such 
remooscs  witt  be  nonsidafad  by  A« 
United  Stetaa  httematinaai  Trade 
Comadssion  if  received  no  later  Aan  20 
days  after  the  date  of  seiviue  of  the 
complaint  Extensions  of  time  fisr 
submittfag  a  response  wiD  not  be 
granted  unless' good  and  safficient  cause 
therefor  is  shoOTL 

Failure  of  a  ruspondent  to  Me  a  timely 
response  to  each  aKegafion  in  Ae 
compfatfnt  and  in  this  nc^ce  may  be 
deemed  to  consfitufe  a  waiver  of  the 
right  to  appear  and  contest  the 
allege tiuiM  of  Ae  uiniplaliif  and  this 
notice,  and  will  authorize  the  presiding 
officer  and  dK  United  Siatas 
International  Trade  Conariasfon. 
without  further  notice  to  the  mponcfent 
to  find  the  facts  to  be  as-aflegedfn  the 
complaint  and  in  this  nofice  and  to  eater 
both  a  recommended  determination  and 


a  final  determination  oontaining  sodi 
findings. 

The  complaint  is  available  for 
inspection  by  interested  persons  at  ttie 
Office  of  the  Secretary,  Ihiited  States 
International  Trade  Commission,  Ttn  E 

in  the  Commission's  New  Yoric  City 
Office.  6  WarldTkadeCenier.  New 
Yoric  New  York  10048. 

By  order  of  the  Commission. 
kaaeA  April  &1V& 

Sacreutry. 

[Invwiigattan  No.  S37-TA-a6| 

IPS  Dec  7»-lSUa  PUad  4-30.78C  kIS  ami 


Intaa^afed  CircuRs  and  TiMir  Use  ki 


InrefUgatlom  Instituted  In  i 
a  PB^nesr  v^  tne  wiooonwntneeon 
Internatnnaf  Tvaae  o>  tne  Connnittee  on 
Finance  and  the  Subcommittee  on 

iofteCaaBaatee 
;  and  Urban  A&irs, 


^IVI^theUA 


1  No.  332-402  on 
7. 189«(4S PJt  59M7.  Dec.  20. 
1978) 

nMxhna  lag  ardaed.  A  public 
heartog  in  conneclioB  wMh  tlna 

197VI  tf  moo  aA..  PuLt,  n  UK 
Califeraia  lleoM,  Jack  Tar  Hotel.  Van 
Nesa  at  Gaary  Streets,  San  Ptancisoo, 
Callt  Reqacsts  for  appearances  at  the 
heariag  situaid  he  lectdsed  in  writing  by 
the  Secretary  to  the  Coanniasion  at  Ms 
ofDoe  in  WasMngton,  DLC..  not  later 
thanoaon  an  May  23,  lOTOi 

Written  soDoifssions.  biferested 
persons  nay  suouift  written  statements 
in  aduftluu  to  orin  Ren  of  oral 
testimony.  Any  oouunerciai  or  financial 
infoiuiatfon  for  which  confidentiai 
treatment  is  requested  must  be 
submitted  in  conformance  with  the 
lequheuieiits  of  section  TXtl.O  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  exoept  ror  oonndentiai 
business  inranaatfon,  wfflr  oe  made 
availafafe  fcr  fcispection  by  interested 
persons.  1Y^fle  assured  of  consideration 
by  Ae  Coaanission,  written  statements 
shoald  oe  sanaritted  at  tnv  earliest 
praeacaMedBte.  outnot  latertiian  fone 
if^  MTOi  AB  spelt  subiaiseluiis  shoald  be 
addrssaBQ  to  ne  Secretary,  xJJS. 
hiiei  naltoiiaf  TrtBlpCeHaiiissibn.  701  E 
Street  NW..  Washington.  D.C  aOfSO. 

By  order  of  tlie  Commisskm. 


UMI 
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Dated  April  15 1979. 
r»Miit  *  " — 

Secntary. 

(332-1021 

(FR  Doc.  7»-13519  Filed  04-30-7«:  8:45  iml 

BHJJNO  COM  7020-OMI 


DEPARTMENT  OF  JUSTICE 

Antitrust  Divtsion 

Proposed  Consent  Judgment  in  United 
States  V.  Fabricators  Supply  Co.,  Inc^ 
et  ai.  and  Competitive  Impact 
Statement  Therein 

Notice  is  hereby  given  pursuant  to  the 
antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b)  through  (h),  that  a 
proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Eastern 
District  of  New  York  in  United  States  v. 
Fabricators  Supply  Co.,  Inc.,  Civil  No.  78 
Civ.  595. 

The  Complaint  alleges  that  beginning 
at  least  as  early  as  1968  the  defendants 
and  unnamed  co-conspirators  conspired 
to  raise,  fix,  and  stabilize  the  wholesale 
prices  at  which  Formica  brand  plastic 
laminates  and  Formica  brand  adhesives 
were  sold  in  the  metropolitan  New  York 
area. 

The  proposed  judgment  would  enjoin 
each  of  the  defendants  for  a  period  of  10 
years  from  entering  into  any  agreement 
with  any  other  wholesale  distributor  to 
raise,  fix,  stabilize,  or  maintain  the 
prices  at  which  Formica  brand  plastic 
laminates  and  adhesives  are  offered  for 
sale,  acting  either  unilaterally  or  in 
concert  with  any  other  person  to  induce, 
coerce,  or  attempt  to  influence  any  other 
wholesale  distributor  to  adhere  to  any 
suggested  list  price  in  the  sale  of 
Formica  brand  plastic  laminates  or 
adhesives,  or  communicating  to  any 
wholesale  distributor  information 
concerning  the  actual  or  proposed 
changes  in  the  wholesale  price  for 
plastic  laminates  or  adhesives  or  the 
proposed  dates  for  any  changes  in  the 
wholesale  price  for  plastic  laminates  or 
adhesives. 

The  defendants  will  be  permitted, 
however,  to  communicate  unilaterally  to 
any  customer  (other  than  another 
wholesale  distributor]  the  existing 
prices  or  the  announced  prices  or  other 
bona  fide  information  pertaining  to  its 
prices  including  such  price  list  or  other 
such  price  information  not  yet  effective. 
Also  the  consent  decree  does  not  apply 
to  communications  between  a  defendant 
and  its  subsidiary,  an  affiliated 
company  or  its  parent 


Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comment  and  response  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Ralph  T.  Giordano, 
Antitrust  Division.  26  Federal  Plaza. 
Room  3630,  New  York,  New  York  10007. 

Dated:  April  20, 1979. 
ChuiMF.SMcAlMt. 

Special  AnitUmt  for  Judgment  Negoliatioa*. 

U.S.  District  Court.  Eastern  District  of  New 
Yorii 

United  States  of  America,  Plaintiff,  v. 
Fabricators  Supply  Co..  Inc.;  Mechanics 
Building  Materials  Co.,  Inc.:  National 
Plywood  Co.,  Inc.;  and  Sturtevant  Millwork 
Corp.,  Defendants. 

78  Civ.  595. 

Stipulation 

Filed:  April  20. 1979. 

It  is  stipulated  by  and  between  the 
undersigned  parties  by  their  respective 
attorneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  16],  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
Plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  flnal  Judgment  by  serving 
notice  thereof  on  Defendants  and  by  filing 
that  notice  with  the  Court.. 

2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  stipulation  shall  be  without 
prejudice  to  Plaintiff  and  Defendants  in  this 
or  any  other  proceeding. 

Dated:  April  20, 1979. 

For  Plaintiff:  John  H.  Shenefield,  /l5s/sto/>/ 
Attorney  General;  William  E.  Swope, 
Charles^  McAleer,  Ralph  T.  Giordano, 
Robert  A.  McNew,  Charies  V.  Reilly, 
Edwin  Weiss,  Stuart  Gratrais.  Attorneys, 
Department  of  Justice,  Antitrust  Division. 

For  Defendant  Fabricator^  Supply  Co.,  In&: 
by  Lawrence  S.  Feld,  Kostelanetz  & 
Ritholz. 

For  Defendant  Mechanics  Building 
Materials  Co.,  Inc.:  by  Arihur  R. 
Schmauder,  Shanley  &  Fisher. 

For  Defendant  National  Plywood  Co.,  Inc.: 
by  Thomas  Fitzpatriclc,  Martin, 
Obermaier  &  Morville. 

For  Defendant  Sturtevant  Millwork  Corp.: 
by  Robert  Coles  Edmonds,  Miller 
Montgomery  Sogi  Brady  &  Taft. 

U.S.  District  Court,  Eastern  District  of  New 
York 

United  States  of  America,  Plaintiff,  v. 
Fabricators  Supply  Co.,  Inc.;  Mechanics 
Building  Materials  Co.,  Inc.;  National 
Plywood  Co..  Inc.;  and  Sturtevant  Millwork 
Corp.,  Defendants. 
78  Civ.  595 


Final  Judffnent 

Filed:  April  20, 1979 
Entered: 

Plaintiff.  United  States  of  America,  having 
filed  its  complaint  herein  on  March  30, 1978, 
and  the  Plaintiff  and  Ois  Defendants 
Fabricators  Supply  Co.,  Ina,  Mechanics 
Building  Materials  COm  Inc.,  National 
Plywood  Co.,  Inc„  and  Sturtevant  Millwork 
Corp.,  by  tlieir  respective  attorneys  having 
each  consented  to  the  entry  of  this  final 
Judgment,  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  witliout  tliis 
Final  Judgment  constituting  any  evidence 
against  or  admission  by  any  party  vrith 
respect  to  any  issue  of  fact  or  law  herein: 

NOW,  THEREFORE,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law  In 
connection  herewith,  and  upon  consent  of  the 
parties  hereto,  it  is  hereby 

ORDERED,  ADIUDGED  AND 
DECREED  as  follows: 

1 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  over  the  parties  consenting 
hereto.  The  complaint  states  a  claim  upon 
which  reUef  may  be  granted  against  the 
Defendants  under  Section  1  of  the  Sherman 
Act  (15  U.S.C.  1). 


As  used  in  this  Final  Judgment: 

(A)  "Wholesale  Distributor"  shall  mean 
any  person  which  purchases  plastic 
laminates  or  adhesives  from  the  Formica 
Corporation,  and  is  engaged  in  the  sale  of 
such  laminates  or  adhesives  to  lumberyards, 
retail  home  centers,  construction  contractors 
or  fabricators  of  furniture,  Icitchen  or 
bathroom  countertops  or  other  items. 

(B)  "Person"  shall  mean  any  individual, 
association,  cooperative,  partiiership, 
corporation  or  other  business.or  legal  entity. 

m 

The  provisions  of  this  Final  Judgment  are 
appplicable  to  the  Defendants  herein  and 
shall  also  apply  to  each  of  said  Defendants' 
officers,  directors,  agents,  employees, 
subsidiaries,  successors  and  assigns,  and  in 
addition,  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise,  provided,  however,  that  nothing 
contained  herein  shall  apply  to  any 
transaction  or  communication  solely  between 
or  among  a  defendant  and  its  subsidiaries, 
affiliated  companies,  or  parent  company. 

IV 

(A)  Each  of  the  Defendants  is  enjoined  and 
restrained  from  adhering  to,  maintaining, 
furthering,  enforcing  or  entering  into  directly 
or  indirectly  any  agreement  understanding, 
plan  or  program  with  any  other  Wholesale 
Distributor  to  raise,  fix  stabilize  or  maintain 
the  prices  at  which  plastic  laminates  or 
adhesives  are  offered  for  sale  or  from 
adopting  or  following  any  practice,  plan, 
program,  or  device  having  a  similar  purpose 
or  effect 


9 I. 


.1   n-_t_4__    I  \t^\     A  A     Mn     OR    I   Tiiacffnv    Mnv  1.   IflfTO    /    NoHCeS 


j/edaial  Ra^slar  /  Vol  44.  No.  85  /  Tuesday.  May  1,  1979  /  Notices 


(B)  Each  of  the  defendants  is  enjoined  and 
restrained  from  acting,  eitlier  unilaterally  or 
in  concert  with  any  other  person,  directly  or 
indirectly  to  induce,  coerce  or  attempt  to 
influence  any  other  Wholesale  Distributor  to 
adhere  to  any  suggested  Ust  price  in  the  sale 
of  plastic  laminates  or  adhesives. 

(C)  Each  defendant  is  enjoined  and 
restrained  from  communicating  directly  or 
indirectly  to  any  wholesale  distributor 
information  concerning: 

(1)  Hie  actual  or  proposed  chanages  in  any 
wholesale  distributor's  price  for  plastic 
laminates  or  adhesives;  arul 

(2)  The  actual  or  proposed  dates  for  any 
changes  in  any  wholesale  distributors's  price 
for  plastic  laminates  or  adhesives; 
Provided,  however,  that  nothing  contained 
herein  shall  apply  to  tlie  unilateral 
dissemination  by  a  defendant  to  its 
customers  (other  than  another  wholesale 
distributor)  of  a  defendant's  own  existing 
prices  or  aimounced  prices  or  other  bona 
fide  information  pertaining  to  its  prices, 
including  such  price  list  or  other  such  price 
information  not  yet  effective. 


Each  Defendant  is  ordered  and  directed: 

(A)  To  estabUsh  a  program  for 
dissemination  of,  education  as  to,  and 
compliance  with  this  Final  Judgment 
involving  each  corporate  officer,  director, 
employee  and  agent  having  responsibilities  in 
connection  with  or  authority  over  the 
establishment  of  the  wlieleBale  prices  at 
which  plastic  laminates  or  adhesives  are 
sold,  advising  them  of  its  and  their 
obligations  under  this  Final  Judgment  This 
program  shall  include,  but  is  not  necessarily 
limited  to,  the  inclusion,  in  an  appropriate 
company  manual  or  internal  memorandum,  of 
this  Final  Judgment  in  whole  or  in  part  or  an 
explanation  thereof,  and  a  statement  of 
corporate  compliance  policy  thereunder,  and 

(B)  To  fiimish  to  Plaintiff  within  one 
hudred  and  twenty  (120)  days  of  the  entry  of 
this  Final  Judgment  and  therafter  upon 
request  by  Plaintiff,  on  or  al>out  the 
anniversary  date  of  this  Final  Judgment  for  a 
period  of  five  (5)  ccmsecutive  years  from  the 
date  of  its  entry,  an  account  of  all  steps  the 
Defendant  has  taken  during  the  preceding 
year  to  dischai^  its  obligations  under 
subparagraph  (A)  of  this  Section  V  and  to 
include  with  said  account  copies  of  all 
written  directives  issued  during  the  prior  year 
with  respect  to  compliance  with  the  terms  of 
this  Final  Judgment 

VI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  Defendant  made  to  its  principal  office, 
be  permitted: 

(1)  Access  during  office  hours  of  such 
Defendant  which  may  have  counsel  present 
to  inspect  and  copy  all  books,  ledgers. 


accounts,  correspondence,  memoranda  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  such 
Defendant  relating  to  aqy  of  the  matters 
contained  in  this  Final  Judgment  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  Defendant  and  without  restraint  or 
interference  bom  it  to  interview  officers, 
directors,  employees  and  agents  of  such 
Defendant  each  of  whom  may  have  counsel 
present  regarding  any  such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  made  to 
any  Defendant's  principal  office,  such 
Defendant  shall  submit  such  written  reports, 
with  respect  to  any  of  the  mattera  contained 
in  the  Final  Judgment  as  may  be^equested 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VI  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  audiorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  tlie 
purpose  of  securing  compliance  with  tliis 
Final  Judgment  or  as  otherwise  required  by 
law. 

If  at  the  time  information  or  documents  are 
furnished  by  any  Defendant  to  Plaintiff,  and 
such  Defendant  represents  and  Identifies  in 
writing  the  material  in  any  such  information 
or  documents  to  %viiich  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
Defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  the  Federal  Rules  of  Civil  Procedure," 
then  ten  (10)'days  notice  shall  be  given  by 
Plaintiff  to  such  Defendant  prior  to  divulging 
such  material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which  that 
Defendant  is  not  a  party. 

vn 

Jurisdiction  if  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  l>e  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Pinal 
Judgment  for  the  amendment  or  modification 
of  any  of  the  provisions  thereof,  for  the 
enforcement  of  compliance  therewith,  and  for 
punishment  of  violations  thereof. 

vra 

This  Final  Judgment  will  expire  on  the 
Tenth  Aimiversary  &x>m  the  date  of  its  entry 
and  with  respect  to  any  particular  provision 
on  any  earlier  date  specified. 

IX 

Entry  of  this  Final  Judgment  is  in  the  pubUc 
interest 

Dated: 


United  States  District  Judge. 

U.S.  District  Court  Eastern  District  of  New 
York 

United  States  of  America,  Plaintiff,  v. 
Fabricators  Supply  Co..  Inc.;  Mechanics 
Building  Materials  Co.,  Inc.;  National 


Plywood  Co..  Inc.:  and  Sturtevant  Millwork 
Corp^  Defendants — Civil  Action  No.  78  Qv. 
585 

Competitive  Impact  Statement 
Filed:  April  20, 1979 

The  United  States  of  America,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C  S  16(b)).  hereby 
submits  this  Competitive  Impact  Statement 
relating  to  the  proposed  Consent  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I 

Nature  of  the  Proceedings 

The  United  States,  on  March  3a  1978,  filed 
a  dvil  antitrust  action  under  Section  4  of  the 
9>arman  Act  (15  U.S.C  S  4)  alleging  that  the 
above-named  defendants  and  unnamed  co- 
conspirators from  at  least  as  eariy  as  1968 
had  combined  and  conspired  in  violation  of 
Section  1  of  the  Sherman  Act  (15  US.C.  1 1) 
to  raise,  fix.  and  stabilize  the  wholesale 
prices  at  wdiich  Formica  brand  plastic 
laminates  and  Formica  brand  adhesives  were 
sold  in  the  Metropolitan  New  York  Area. 

Entry  l>y  the  Court  of  the  proposed  Consent 
Judgment  wrill  terminate  the  action,  except 
that  the  Court  will  retain  jurisdiction  over  the 
matter  for  possible  further  proceedings, 
witiiin  die  ten  years  next  ensuing,  which  may 
l>e  needed  to  interpret  modify  or  enforce  the 
judgment  or  to  punish  violations  of  any  of  the 
provisions  of  the  judgment 

n 

Description  of  the  Practices  Involved  in  the 
Alleged  Violations 

The  defendants  are  wholesale  distributors 
of  Formica  brand  plastic  laminates  and 
Formica  brand  adhesives  in  the  Metropolitan 
New  Yoric  Area. 

During  the  yean  1974  through  1978,  the 
defendants  had  combined  sales  of  Formica 
brand  plastic  laminates  and  Formica  brand 
adhesive*  in  the  New  York  MetropoUtan 
Area  of  over  $15  milUon.  The  plastic 
laminates  and  adhesives  are  made  by  or  for 
the  Formica  Corporation  in  states  other  than 
New  Yotit,  New  Jersey  and  Connecticut  They 
are  shipped  regularly  and  continuously  in 
interstate  commerce  from  the  states  of 
manufacttue  into  the  states  of  New  York  and 
New  Jersey  to  the  defendants  for  resale. 

For  the  purpose  of  forming  and  effectuating 
the  combination  and  conspiracy,  the 
l^efendants  and  co-conspirators 
communicated  to  one  another  at  meetings,  in 
telephone  conversations  and  on  other 
occasions,  dieir  intention  to  raise  the 
wholesale  prices  at  which  Formica  brand 
plastic  laminates  and  Formica  brand 
adhesives  were  sold  in  tlie  MetropoUtan  New 
York  Area  and  jointiy  established  in  some 
cases  tiie  specific  selling  price  and  in  others  ■ 
the  specific  amount  by  which  such  prices 
were  to  be  increased.  Hie  evidence  to  be 
produced  at  trial  would  show  that  as  a  resuJt 
of  the  conspiracy,  the  wholesale  prices  of 
Formica  brand  plastic  laminates  and  Fonnica 
brand  adhesives  in  the  MetropoUtan  New 
York  Area  have  been  fixed,  raised,  and 
maintained  at  artifidal  and  non-competitive 
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levels:  purchasers  of  Formica  brand  plastic 
laminates  and  Formica  brand  adhesives  in 
the  Metropolitan  New  York  Area  have  been 
deprived  of  free  and  open  competition:  and 
competition  in  the  sale  of  Formica  brand 
plastic  laminates  and  Formica  brand 
adhesives  has  been  restrained. 

in 

Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  the  defendanto  have 
stipulated  that  the  proposed  Consent 
Judgment,  in  the  form  negotiated  by  and 
among  the  parties,  may  be  entered  by  the 
Court  at  any  lime  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act.  The 
stipulation  among  the  parties  provides  that 
there  has  been  no  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act,  entry 
of  the  proposed  Judgment  is  conditioned  upon 
a  determination  by  the  Court  that  the 
proposed  Judgment  is  in  the  public  interest. 

A.  Prohibited  Conduct 

The  proposed  Judgment  will  prohibit  each 
of  the  defendants  from  adhering  to, 
maintaining,  furthering,  enforcing  or  entering 
into,  directly  or  indirectly,  any  agreement, 
understanding,  plan,  or  program  with  any 
other  wholasala  distributor  to  raise,  fix, 
stabihze,  or  maintain  the  prices  at  which 
plastic  laminates  or  adhastvM  are  offer«d  for 
sale  or  from  adopting  or  following  any 
practice,  plan,  program,  or  device  having  a 
similar  purpose  or  effect.  The  defendants  will 
be  enjoined  from  acting  either  unilaterally  or 
in  concert  with  any  other  person,  directly  or 
indirectly,  to  induce,  coerce,  or  attempt  to 
influence  any  other  wholesale  distributor  to 
adhere  to  any  suggested  list  price  in  the  sale 
of  plastic  laminates  or  adhesives.  The 
defendants  will  also  be  enjoined  from 
communicating,  directly  or  indirectly,  to  any 
wholesale  distributor  information  concerning 
the  actual  or  proposed  changes  in  the 
wholesale  price  for  plastic  laminates  or 
adhesives  and  the  actual  or  proposed  dates 
for  any  changes  in  the  wholesale  price  for 
plastic  laminates  or  adhesives. 

The  defendants  will  be  permitted,  however, 
to  communicate  such  information  as  is 
necessary  to  their  own  subsidiaries,  affiliates, 
or  parent.  Further,  they  may  unilaterally 
disseminate  to  their  customers  (except 
another  wholesale  distributor)  their  own 
existing  prices  or  announced  prices  or  other 
information  pertaining  to  their  prices.  Each 
defendant  is  required  by  the  Consent 
Judgment  to  establish  a  program  for 
dissemination  of  information  as  to  the 
Judgment  and  compliance  with  the  Judgment 
involving  each  corporate  officer,  director, 
employee,  and  agent  having  responsibiUties 
in  connection  with  or  authority  over  the 
establishment  of  the  wholesale  prices  at 
which  plastic  laminates  or  adhesives  are 
sold,  advising  them  of  its  and  their 
obligation*  under  the  Final  Judgment.  Each 
defendant  is  required  to  furnish  to  plaintiff 
within  one  hundred  and  twenty  (120)  days  of 
the  entry  of  the  Final  Judgment,  and 
thereafter  upon  request  by  plaintiff,  on  or 


about  the  anniversary  date  of  the  Final 
Judgment  for  a  period  of  five  (5)  consecutive 
years  from  the  date  of  its  entry,  an  account  of 
all  steps  such  defendant  has  taken  the 
preceding  year  to  discharge  obHgations  to 
comply  with  the  Judgment  and  to  include 
with  the  account  copies  of  all  written 
directives  issued  dming  the  prior  year  with 
respect  to  compliance  with  the  terms  of  the 
Final  Judgment. 

B.  Scope  of  the  Proposed  Judgment 

The  proposed  Judgment  applies  to  each 
defendant,  its  officers,  directors,  agents, 
employees,  subsidiaries,  successors,  and 
assigns,  and  to  those  penons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

The  defendants  are  bound  by  the 
prohibitions  and  obligations  of  the  proposed 
Judgment  for  a  period  of  ten  (10)  years  from 
the  date  of  its  entry  and  thereafter  the 
Judgment  shall  terminate  and  cease  to  be 
effective. 

The  Judgment  apphes  to  each  defendant's 
activities  wherever  they  may  occur.' 

C.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  rehef  encompassed  in  the  proposed 
Consent  Judgment  is  designed  to  prevent  any 
recurrence  of  the  conduct  alleged  in  the 
Complaint  The  prohibitive  language  of  the 
Judgment  should  ensure  that  no  future 
agreements  or  combinations  between  or 
among  the  defendants  to  fix,  raise,  maintain, 
or  stabiKzs  the  wholesale  price  of  plastic 
laminates  or  adhesives  will  be  arranged. 

The  Judgment  provides  methods  for 
determining  defendants'  compliance  with  the 
terms  of  the  Judgment.  The  Department  of 
Justice,  through  duly  authorized 
representatives,  may  interview  officers, 
employees,  and  agents  of  each  defendant 
regarding  its  compUance  with  the  Judgment. 
Representatives  of  the  Department  are  also 
given  access,  upon  reasonable  notice,  to 
examine  each  defendant's  records  for 
possible  violations  of  the  Judgment  and  to 
request  defendants  to  submit  reports  to  the 
Department  of  Justice  on  matters  contained  in 
the  Judgment. 

It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  Consent  Judgment 
provides  fully  adequate  provisions  to  prevent 
continuance  or  recurrence  of  violations  of  the 
antitrust  laws  charged  in  the  Complaint.  In 
the  Department's  view,  disposition  of  the 
lawsuit  without  further  litigation  is 
appropriate  in  that  the  proposed  Judgment 
provides  all  the  relief  which  the  Department 
sought  in  its  Complaint,  and  the  additional 
cost  of  litigation  necessarily  involved  if  the 
issues  were  litigated  would  not  result  in  any 
additional  relief.  Accordingly,  the  public 
interest  is  best  benefited  by  the  proposed 
consensual  disposition  of  the  action. 

IV 

Alternative  Remedies  Considered  by  the 
Antitrust  Division 

The  defendants  initially  proposed  a 
Consent  Judgment  which  the  Antitrust 
Division  concluded  would  not  ensure  that  the 


conspiracy  diarged  hi  the  Complaint  woold 
not  continue  or  recnr.  The  Division  responded 
to  the  defendants  proposed  Judgment  with  a 
counter-proposal  from  which  flie  Pinal 
Consent  }ndgment  was  negotiated. 

The  primary  point  of  difference  that  was 
ultimately  compromised  between  the  parties 
related  to  an  tnjnnctive  provision  which 
would  prohibit  the  defendants  from  issuing 
price  lists  to  their  dealers.  The  defendants 
drafted  a  proviso  to  Section  IV(C)  which 
authorized  the  unilateral  dissemination  by  a 
defendant  to  its  castomers  (other  than 
another  wholesale  distributor)  of  a 
defendant's  own  existing  prices,  or 
announced  prices,  or  other  bona  fide 
information  pertaining  to  its  prices,  including 
prices  or  odier  price  information  not  yet 
effective.  This  enabled  the  defiendants  to 
publish  price  lists  to  the  trade  while  still 
prohibiting  the  furnishing  of  such  Hsts  to 
another  wholesale  distributor.  The  Antitrust 
Division  was  agreeable  to  such  a 
modification  since  the  conduct  contemplated 
is  lawful  and  does  not  increase  the  risk  of 
recurrence  of  the  acts  alleged  in  the 
Complaint.  Additionally,  a  proviso  was 
inserted  in  Section  III  which  allowed  parents, 
subsidiaries,  or  affiliates  to  communicate 
with  a  defendant  without  violating  the 
judgment.  The  Division  concluded  that  each 
defendant  should  properiy  be  able  to 
communicate  directly  with  its  parent  cff 
subsidiary  in  carrying  out  the  day-to-day 
business  of  the  company.  Such 
communications  wiH  not  increase  the  risk  of 
recurrence  of  the  oondnct  alleged  in  the 
Complaint. 

The  defendants  desired  to  place  a 
geographical  limitation  in  the  proposed 
Judgment  similar  to  that  contained  in  the 
Complaint.  They  were  informed  that  since  the 
corporate  defendant's  activities  subject  to  the 
Complaint  were  a  result  of  the  ofRcers  acts 
and  those  same  officers  would  be  responsible 
for  corporate  activities  wherever  they 
occurred  the  Antitrust  Division  would  insist 
on  the  broad  geographic  relief.  Accordingly, 
defendants  withdrew  their  objection. 

At  one  point  during  the  consent 
negotiations  the  Antitrust  Division 
considered  requiring  that  the  judgment 
continue  in  existence  for  25  years.  However, 
the  Division  eventoaDy  condoded  that  a  ten 
year  expiration  date  would  provide  sufficient 
injunctive  protection. 


Remedies  Available  to  Potential  Private 
Litigant 

Section  4  of  the  Qayton  Act  (15  U.S.C 
S  15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered  as  well  as  costs  and 
ressonaUe  attorney  fiees.  Entry  of  the 
proposed  Consent  Judgment  in  this 
proceeding  will  neither  impair  nor  assist  the 
bringing  of  any  sud>  private  actioas.  Under 
the  provision  of  Section  S(a)  of  the  Clayton 
Act  (15  U.S.C  i  ia(a]).  tiiis  Consent  Judgment 
has  no  prime  facia  tSgcl  in  any  lawsuits 
which  may  be  pending  or  hereafter  brought 
against  the  defendants. 
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VI 

Procedures  Available  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  Ralph  T. 
Giordano,  Antitrust  Division,  U.S. 
Department  of  Justice,  Room  363a  26  Federal 
Plaza,  New  York  10007,  within  the  sixty  (60) 
day  period  provided  by  the  Act.  These 
comments  and  the  Department's  response  to 
them,  will  be  filed  with  the  Court  and 
published  hi  the  Fednral  Reywter.  All 
comments  received  will  be  given  due 
consideration  by  the  Department  of  Justice, 
which  remains  free  to  withdraw  its  consent 
to  the  proposed  Judgment  at  any  time  prior  to 
its  entry  if  it  should  determine  that  some 
modification  of  it  is  necessary.  The  proposed 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the  parties 
may  apply  to  the  Court  for  such  order  as  may 
be  necessary  or  appropriate  for  its 
modification,  interpretation  or  enforcement. 

vn 

Alternatives  to  the  Proposed  Consent 
Judgment 

The  alternative  to  the  proposed  Judgment 
was  a  full  trial  of  the  issue  on  the  merits  and 
on  reUef.  The  Antitrust  Division  considers  the 
substantive  language  of  the  Final  Judgment  to 
be  of  sufficient  scope  and  effectiveness  to 
make  litigation  on  the  issues  unnecessary,  as 
the  Judgment  provides  appropriate  relief 
against  the  violations  charged  in  the 
Complaint. 

vni 

Other  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  9  16) 
were  considered  in  formulating  this  proposed 
Judgment.  Consequently,  none  are  submitted 
pursuant  to  such  Section  2(b). 

Dated:  April  20, 1979. 

Robait  A.  McKtaw 
OuriM  V.  iUilly 
Edwin  W«kM 
Stuwt  T.  Gnbdi* 

Attomeyt.  Department  of  lattice.  Antitnat  Diviuon,  2B  Fed- 
eral Plaza.  Room  3e3a  f^w  York  New  York  10007. 
(FH  Doc  79-13387  Filed  4-30-7S:  S.-4S  ami 
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Law  Enforcement  Assistance 
Administration 

MAC  Crime  Prevention  &  Education 
Program,  Inc^*  Hearing 

Notice  is  hereby  given  that  the 
Administrative  Appeal  of  MAC  Crime 
Prevention  and  Education  Program,  Inc. 
will  be  heard  on  May  14  and  15. 1978,  at 
9:30  a.m.  The  location  of  the  CompUance 
Hearing  will  be  the  Federal  Building, 
Room  398,  517  East  Wisconsin  Avenue, 
Milwaukee,  Wisconsin.  The  Hearing  will 


be  presided  over  by  Walter  V.  Lawson, 
Director  of  the  OfRce  of  Equal 
Employment  Opportimity,  Law 
Enforcement  Assistance  Administration. 
The  Hearing  will  be  open  to  the  public. 

For  further  information  call  William  P. 
Joyce,  Office  of  General  Counsel,  LEAA 
at  (202)  376-3696. 

rhiii—  A.  L«iMr, 

Deputy  General  Counsel. 

[FR  Doc.  79-13455  Filed  4-30-79-.  S-45  am| 

■nXMQ  CODE  4410-1S-H 


DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Job  Corps  Center  at  ttie 
itolding  Instttute  and  tlie  Combined 
Campus  of  Laredo  Junior  CoUege  and 
Laredo  State  University,  Laredo.  Tex^ 
Determination  of  Negative 
Environmental  impact 

AQENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice-Finding  of  Negative 
Environmental  Impact. 

summary:  The  purpose  of  this  notice  is 
to  annoimce  a^etermination  by  the 
Department  under  the  National 
Environmental  PoUcy  Act  and  40  CFR 
Part  1500  that  the  establishment  of  a  Job 
Corps  center  at  the  Holding  Institute 
and  the  combined  campus  of  Laredo 
Junior  College  and  Laredo  State 
University  does  not  constitute  a  major 
Federal  action  which  will  significantly 
affect  the  enviroimient. 
FOR  FURTHER  INFORMATION:  Contact 
Raymond  E.  Young,  Director.  Office  of 
Job  Corps,  Room  6100,  Patrick  Henry 
Building.  601  D  Street.  N.W., 
Washington,  D.C.  20213,  Telephone: 
(202)  376-6995. 
SUPPLEMENTARY  INFORMATION:  Title  IV, 

Part  B  of  the  Comprehensive 
Employment  and  Training  Act  (CETA), 
as  amended,  29  U.S.C.  923  et  seq.. 
directs  the  Secretary  of  Labor  to 
estabUsh  Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged 
youths  ages  14  throtigh  21.  Regulations 
pertaining  to  the  Job  Corps  program  are 
published  in  29  CFR  Part  97a.  Pursuant 
to  his  authority,  the  Secretary  is 
planning  to  establish  a  Job  Corps  center 
at  the  Holding  Institute  and  the 
combined  campus  of  Laredo  Jimior 
College  and  Laredo  State  University 
locations  provided  an  agreement  can  be 
reached  on  acquisition  of  the  facilities. 

Pursoant  to  40  CFR  Pa^lSQO,  the 
Department  of  Labor  has'conducted  an 
environmental  assessment  as  part  of  a 
site  utilization  study  and  has  determined 


that  preparation  of  an  environmental 
impact  stateinent  is  not  required  since 
the  establishment  of  this  Job  Corps 
center  is  not  a  major  Federal  action 
which  will  signiflcantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  40  CFR 
§  1500.6(c).  The  proposed  Job  Corps 
center  will  be  a  training  center  with 
residential  and  educational  facilities  for 
approximately  160  disadvantaged  youth, 
men  and  women,  ages  16  through  21, 
who  need  and  can  benefit  horn 
intensive  employment-related  services. 
The  function  of  the  center  and  the  staff 
of  approximately  53  will  be  to  provide 
skill  training  in  selected  vocational 
courses  and  continuing  and/or  remedial 
education  in  academic  subjects. 

The  proposed  use  of  the  facility  is 
intended  for  residential  living  and 
education. 

Holding  Institute  consists  of 
approximately  67  acres  of  land  located 
at  the  northern  end  of  Laredo.  The 
combined  campus  of  Laredo  Junior 
College  and  Laredo  State  University  is 
located  at  the  southwest  edge  of  Laredo. 
The  site  consists  of  22  bu^dUigs  on  195 
acres  of  land.  / 

Moderate  rehabilitat{^on  will  be 
required  in  all  buildings  to  conform  to 
OSHA  and  other  fire  safety  codes. 

Water  is  supplied  ay  the  city  of 
Laredo.  The  site  is  connected  to  the  city 
of  Laredo  Municipal  sewer  system. 
Natural  gas  is  supplied  by  the  Enigtex 
Company  of  Houston.  Electrical  service 
is  provided  by  Central  Power  and  Light 
Company.  The  proposed  Job  Corps 
center  will  be  operated  in  compliance 
with  Job  Corps  Enviroimiental 
Standards  published  at  29  CFR  97a.lia 
and  with  applicable  Federal,  State  and 
local  regulations  mnceming 
environmental  health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and 
related  standards  of  the  State  and  local 
Government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act  33  U.S.C. 
1251  et  seq.,  with  Executive  Order  11752. 
and  with  regulations  and  guidelines  of 
the  United  States  Environmental 
Protection  Agency. 

The  center  installation  will  be 
desipied,  operated,  and  maintained  so 
as  to  conform  to  Federal  air  quality 
standards,  including  those  found  in 
Executive  Order  11752. 

My  determination  is  that  the 
establishment  and  operation  of  the 
Center  will  have  no  adverse  impact 
upon  traffic  transportation  systems, 
pedestrian  or  vehicular  congestion, 
police  protection  services,  fire 
protection  services,  public  safety,  legal 
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services,  or  upon  the  aesthetics  or 
residential  qiiallty  of  the  nearby  area.  I 
further  determine  that  the  establishment 
and  operation  of  the  Center  will  have  no 
adverse  effects  upon  ecological  systems, 
population  distribution,  air  or  water 
pollution,  municipal  services,  or  health 
or  life  support  systems.  Accordingly,  I 
hereby  determine  that  the  establishment 
of  such  Job  Corps  Center  will  not  have  a 
signiflcant  adverse  impact  upon  the 
quality  of  the  human  environment  of  the 
nearby  area,  or  the  greater  Laredo 
community. 

The  Job  Corps  Center  will  be  operated 
with  the  pass-leave  procedures  required 
by  Job  Corps  Regulations  and 
operational  procedures.  I  find  that  in 
light  of  the  enrollment  level  and 
utilization  of  the  pass-leave  procedures, 
that  congestion  in  the  area  will  not 
increase. 

There  will  be  no  material  impact  upon 
transportation  or  traffic  within  the  area. 

It  is  further  determined  that  the 
establishment  and  operation  of  the 
Center  is  not  likely  to  have  a  significant 
adverse  impact  upon  use  of  police 
services.  Adequate  provisions  are 
planned  to  carefully  screen  prospective 
enrollees  so  as  to  minimize  the 
possibiUty  of  disciplinary  problems,  or 
problems  with  possible  Center  related 
public  safety. 

Adequate  staffing  personnel  and 
protection  will  be  provided  at  the 
Laredo  Job  Corps  Center  in  accordance 
with  Job  Corps'  operating  procedures 
and  regulations. 

I  further  find  that  fire  protection 
services  in  the  area  will  not  be 
adversely  affected  and  that  systems  in 
the  facilities  will  be  upgraded  to  further 
reduce  risk  of  Hre  from  the  present  risk 
level. 

Additionally,  local  health  services 
will  not  be  adversely  al^ected  because 
basic  dental,  medical  and  other  health 
related  services  will  be  provided  on  site 
with  Job  Corps'  own  facilities  and 
personnel. 

In  conclusion,  it  is  my  determination, 
after  careful  review  and  consideration 
of  the  nature  of  Job  Corps'  proposed 
action,  in  light  of  Job  Corps'  purposes, 
objectives  and  operational  procedures, 
that  the  impact  upon  the  surrounding 
community,  of  the  establishment  of  the 
Center  at  the  site  will  not  be  significant. 
It  is  my  careful  determination  that  the 
environmental  assessment  conducted  by 
the  Department  of  Labor,  pursuant  to  40 
CFR  Part  ISOa  deuly  indicatee  that 
preparation  of  an  environniental  impact 
statement  is  not  required  sinoa  the 
estabhshment  of  tha  Job  Corpa  Center  is 
not  a  major  Federal  acHon  which  will 
significantly  affect  the  (piaBty  of  the 


human  environment  within  the  meaning 
of  40  CFR  Section  1500.e(c]. 

Signed  at  Washington.  D.C  this  30th  day  of 
March.  1978. 
laymond  R.  YwBt. 

Dindar.  Office  of  Job  Corpi  and  Young  Adult  ContermUon 

Corpt. 
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Proposed  Job  Corps  Center  at 
KnoxvUle  Coliege,  Knoxville,  Tenn^ 
Determination  of  Negative 
Environmental  Impact 

agency:  Employment  and  Training 
Administration. 

action:  Notice-Finding  of  Negative 
Environmental  Impact. 

summary:  The  purpose  of  this  notice  is 
to  annoimce  a  determination  by  the 
Department  under  the  National 
Environmental  Policy  Act  and  40  CFR 
Part  1500  that  the  estabhshment  of  a  Job 
Corps  Center  at  the  Knoxville  College 
site  does  not  constitute  a  major  Federal 
action  which  will  signiHcantly  affect  the 
environment 

FOR  FURTHER  INFORMATION:  Contact 
Raymond  E.  Young,  Director,  Office  of 
Job  Corps  and  Yoimg  Adult 
Conservation  Corps,  Room  6100,  Patrick 
Henry  Building.  801  D  Street.  N.W.. 
Washington.  D.C.  20213,  Telephone: 
(202)  376-6995. 

SUPPLEMENTARY  INFORMATION:  Title  IV, 
Part  B  of  the  Comprehensive 
Employment  and  Training  Act  (CETA), 
as  amended,  29  U.S.C.  923  et.  seq., 
directs  the  Secretary  of  Labor  to 
establish  Job  Corps  Centers  to  provide 
occupational  training  to  disadvantaged 
youths  ages  14  through  21.  Regulations 
pertaining  to  the  Jobs  Corps  program  are 
published  at  29  CFR  Pa.t  97a.  Pursuant 
to  his  authority,  the  Secretary  is 
planning  to  establish  a  Job  Corps  Center 
at  the  Knoxville  College  location. 

Pursuant  to  40  CFR  Part  1500,  the 
Department  of  Labor  has  conducted  an 
environmental  assessment  as  part  of  a 
site  utilization  study  and  has  determined 
that  preparation  of  an  environmental 
impact  statement  is  not  required  since 
the  establishment  of  this  Job  Corps 
Center  is  not  a  major  Federal  action 
which  will  significantly  affect  thy.^- 
quality  of  the  human  environment 
within  the  meaning  of  40  CFR 
S  1500.0(c).  The  proposed  Knoxville  Job 
Corps  Center  wffl  be  a  training  center 
with  rendentiaL  nonresidential  and 
educationaf  faolBties  for  approximately 
500  diaadvantaged  youth,  men  and 
woBMn,  ages  16  througji  Zl,  who  need 
and  can  benefit  from  intiensive 


employment-related  services.  The 
function  of  the  center  and  the  staff  of 
approximately  200,  will  be  to  provide 
skUl  tralniag  in  tooted  vocational 
courses  and  continuing  and/or  remedial 
education  in  academic  subjects. 

The  proposed  use  of  the  facility  is  to 
provide  residential  living  and  education. 

The  center  will  be  a  self-contained 
facility  located  in  Knoxville,  Tennessee. 
The  site  surveyed  for  use  by  Job  Corps 
consists  of  three  buildings  comprising 
196,825  gross  square  feet  located  on  the 
Knoxville  College  campus. 

Water,  sewer  services  and  natural  gas 
are  provided  by  the  Knoxville  utility 
board.  With  regard  to  fire  protection, 
there  are  fire  hydrants  on  the  site. 

The  proposed  Job  Corps  Center  will 
be  operated  in  compliance  with  the  Job 
Corps  Environmental  Standards 
published  at  29  CFR  S  97a.ll6.  and  with 
applicable  Federal,  Stale  and  local 
regulations  concerning  environmental 
health. 

New  construction  will  be  required  to 
roof  over  the  open  court  between  two 
buildings  to  prevent  water  leaking 
through  the  roof  slab. 

The  proposed  Job  Corps  Center  will 
comply  with  the  water  quality,  and 
related  standards  of  the  State  and  local 
government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
1251,  et  seq.,  with  Executive  Order 
11752,  and  with  regulations  and 
guidelines  of  the  United  States 
Environmental  Protection  Agency. 

The  Center  installation  will  be 
designed,  operated,  and  maintained  so 
as  to  conform  to  Federal  air  quality 
control  standards,  including  those  found 
in  Executive  Order  117S2. 

My  determination  is  that  the 
establishment  and  operation  of  the 
Center  will  have  no  adverse  impact 
upon  traffic  transportation  systems, 
pedestrian  or  vehicular  congestion, 
police  protection  services,  fire 
protection  services,  public  safety,  legal 
services,  or  upon  the  aesthetics  or 
residential  quality  of  the  nearby  area.  I 
further  determine  that  the  establishment 
and  operation  of  the  Center  will  have  no 
adverse  effects  upon  ecological  systems, 
population  distribution,  air  or  water 
pollution,  municipal  services,  or  health 
or  life  support  systems.  According,  I 
hereby  determine  that  the  estaUishment 
of  such  Job  Corps  Center  will  not  have  a 
significant  adverse  in^iact  iqHni  the 
quality  of  the  human  enviromnent  of  the 
nearbf  area,  or  fka  greater  KnoocviDe 
community. 

The  lob  Coips  CsBler  will  be  iterated 
with  the  pass  leave  pgocedutea  required 
by  Job  Corps  Regulations  and 
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operational  procedtues.  I  find  that  in 
light  of  the  enrollment  level  and 
utilization  of  the  pass-leave  procedures, 
that  congestion  in  the  area  will  not 
increase. 

lliere  wrill  be  no  material  impact  upon 
transportation  or  traffic  within  the  area. 

It  is  further  determined  that  the 
establishment  and  operation  of  the ' 
Center  is  not  likely  to  have  a  significant 
adverse  impact  upon  use  of  police 
services.  Adequate  provisions  are 
planned  to  carefully  screen  prospective 
enrollees  so  as  to  minimize  the 
possibility  of  disciplinary  problems  with 
possible  Center  related  public  safety. 

Adequate  staffing  personnel  and 
protection  will  be  provided  at  the 
Knoxville  Job  Corps  Center  in 
accordance  with  Job  Corps'  operating 
procedures  and  regulations. 

I  further  find  that  fire  protection 
services  in  the  area  will  not  be 
adversely  affected  and  that  systems  in 
the  facilities  will  be  upgraded  to  further 
reduce  risk  of  fire  from  the  present  risk 
level. 

Additionally,  local  health  services 
will  not  be  adversely  affected  because 
basic  dental,  medical  and  other  health 
related  services  will  be  provided  on  site 
with  Job  Corps'  own  facilities  and 
personnel. 

In  conclusion,  it  is  my  determination, 
after  careful  review  and  consideration 
of  the  nature  of  Job  Corps*  proposed 
action,  in  lig^t  of  Job  Coq>s'  purposes, 
objectives  and  opcratiooal  prooedures, 
that  the  impact  upon  the  sarroundfau 
cooimunity,  of  die  establishment  of  me 
Center  at  the  site  will  not  be  significant. 
It  is  my  careful  determination  that  the 
environmental  assessment  conducted  by 
the  Department  of  Labor,  pursuant  to  40 
CFR  Part  1500.  clearly  hidicates  that 
preparation  of  an  environmental  impact 
statement  is  not  required  since  the 
establishment  of  the  Job  Corps  Center  is 
not  a  major  Federal  action  which  will 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  40  CFR  Section  1500.6(c).  ~ 

Signed  at  Washington,  D.C,  this  2nd  day  of 
April  1979. 

Riy  ■■<  K.  Y— g. 

Director,  Office  of  fob  Coipa  and  Young  Adult  Cmtwalica 
Corpt. 
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Mine  Safety  and  Health  Admintotration 

Consolidation  Coal  C04  Petition  for 
Modification  of  AppNcaUon  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsbmgh.  Pa.  15241  has  filed  a 


petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  eiqilesives],  to 
its  McElroy  Mine,  located  in  Marshall 
County,  Pa.  This  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L.  95-164. 
The  substance  ci  die  petition  follows: 

1.  The  standard  requires  that  only 
permissible  explosives  be  used  in  the 
underground  areas  of  a  ooal  mine.  The 
petitioner  has  referenced  this  standard 
to  30  CFR  15.19(b),  an  apiHoval  sdiedule 
for  exidosives,  «^iich  states  in  part  that 
an  explosive  certified  as  permissible 
remains  permissible  only  as  long  as  it  is 
used  witldn  48  hours  after  being  taken 
underground. 

2.  The  petitioner  believes  that  the 
application  of  the  48-hour  requirement 
will  result  in  a  diminution  of  the  safety 
to  its  miners  for  the  following  reasons: 

(a)  Explosives  are  extremely 
dangerous  by  their  nature. 

(b)  Even  though  the  petitioner 
transports  all  its  explosives  and 
detonators  in  compliance  with  the 
appropriate  safety  standards,  the 
transportation  of  e]q>loSive8  still 
involves  risks  which  mcrease 
proportionately  to  the  fi«quency  with 
which  explosives  are  hauled  in  and  out 
of  the  mine. 

-  (c)  Because  of  the  difficulty  in 
estimating  ttw  amount  of  explosives  to 
be  usad  during  a  48-hour  period, 
additional  tri|w  most  be  okade  st  times 
to  replenish  tweiifBcisnt  sspplles  or  to 


3.  The  petitkxicr  contends  that  ft 
vrould  be  safer  to  leave  unused 
explosives  properly  stored  underground 
because  the  transportation  of  such 
explosives  merely  enhances  conditions 
for  accidental  exi^osions. 

4.  For  these  reasons,  the  petitioner 
requests  reUef  from  the  application  of 
48-hour  requirement  to  its  aiine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  eomments  on  or  before 
May  31, 1979.  Cosaments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Varianoes.  Mine  Safety 
and  Health  Adnunistratiaa.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  td  the  petition  are  available  for 
inspection  at  Aat  address. 

Dated-  April  23, 1979. 

Acting,  Aahtaat  Secretary  for  Uine  Safety  and  Health. 

[Docket  No.  W-7»-37-q 
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Dorta  Coal  Co^  PetMion  for 
ModJHcation  of  Appication  of 
Mandatory  Safety  Standard 

Doris  Coal  Company,  Box  235. 
Grundy,  Viiginia  24814,  has  filed  a 
petition  to  modify  the  ai^lication  of  30 
CFR  75 J719  (iUumination)  to  its  No.  7 
Mine  located  in  Buchanan  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
installation  oi  lighting  on  the  petitioner's 
miniBg  equipment  or  on  stationary 
fixtures. 

2.  The  petmonn*  is  mining  coal  seams 
averaging  29  to  30  inches  in  hei^t 

3.  The  hei^t  of  the  petitioner's  mining 
eqidpment  ranges  from  23%  to  26 
inches. 

4.  The  petitioner's  tractors  are 
equipped  with  front  and  rear  lights: 
however,  the  rear  lights  are  seldom  used 
because  they  blind  the  loading  machine 
operator. 

5.  K^ers  in  die  mine  wear  the 
standard  safety  hat  with  light  at  all 
times. 

6.  Due  to  the  low  ceiling  clearance,  it 
is  neither  feasiUe  nor  practical  to  mount 
additional  lifting  either  on  top  of  the 
mining  equipment  or  from  the  roof  of  the 
mine. 

7.  Hie  petitioner  feels  that  such 
additional  lighting  in  the  already 
cramped  quarters  of  its  soinc  would 
result  in  a  reduction  of  the  ssfsty  fO  its 
miners. 

Request  for  Consraenls 

Persons  interested  in  this  petition  may 
furnish,  wrritten  comments  on  or  before 
May  31, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Ariington,  Virginia  22203. 
Copies  of  die  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  18. 1979. 
RobatSUsalkOT. 

Auitlant  Secretary  for  Uine  Safety  and  Health. 

(Docket  ffa.  M^»-12S-C| 
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FMC  Corp.;  Petition  for  Modification  of 
Apptcation  of  Mandatory  Safety 
Standard 

FMC  Corporation,  Box  872,  Green 
River.  Wyoaiing  82935  has  filed  petition 
to  modify  the  application  of  30  CFR 
57.12-14  (trailii^  cables)  to  its  Green 
lUver  M^  located  in  Green  River, 
Wyoming.  The  petition  is  filed  ooder 
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section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L  9&-164. 
The  substance  of  the  petition  follows: 

1.  The  petitioner  uses  shielded  {SHD — 
GC)  trailing  cables  at  its  mine. 

2.  If  the  outer  jacket  of  one  of  these 
cables  is  nicked,  the  shield  and  not  the 
conductor  is  exposed,  making  it  virtually 
impossible  for  cable  handlers  to  receive 
an  electrical  shock. 

3.  In  addition,  the  petitioner's  shielded 
cables  have  suitable  resistance 
grounding  and  circuit  protection  which 
assure  that  even  tiny  flaws  resulting 
from  a  pinched  or  damaged  cable  result 
in  a  power  shutdown  before  shock 
hazards  or  cable  fires  develop. 

4.  For  these  reasons,  the  petitioner 
feels  that  shielded  trailing  cable  of  the 
type  used  at  its  mine  provides  equal  or 
better  protection  to  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  31, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  AdministraUon,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  18, 1979. 

Robert  B.  LafBtfaar. 

Assistant  Secretary  for  Mine  Safety  and  Health. 

(Docket  No.  M-7ft-0-M] 
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Office  of  the  Secretary 

Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Bata  Shoe  Co..  Inc..  Salem.  Ind.  [TA-W- 
4825] 

The  investigation  was  initiated  on 
February  22, 1979  in  response  to  worker 
petitions  received  on  February  15,  1979 
which  were  filed  by  the  Retail  Clerks 
Union  and  the  Bata  Shoe  Company. 
Incorporated  on  behalf  of  workers  and 


former  workers  producing  rubber 
canvas  footwear  at  the  Salem,  Indiana 
plant  of  the  Bata  Shoe  Company, 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  rubber  canvas 
footwear  increased  absolutely  in  1978 
over  1977.  The  import  to  domestic 
production  ratio  increased  from  100.0 
percent  in  1976  to  119.0  percent  in  1977 
and  to  207.1  percent  in  1978. 

A  Departmental  survey  was 
conducted  with  retail  ijustoraers  of  the 
Salem,  Indiana  plant  of  the  Bata  Shoe 
Company,  Incorporated.  The  survey 
revealed  that  a  major  portion  of  the 
customers  decreased  their  purchases 
from  the  Salem,  Indiana  plant  of  Bata  . 
and  increased  their  purchases  of 
imported  rubber  canvas  footwear  from 
1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  rubber 
canvas  footwear  produced  at  the  Salem, 
Indiana  plant  of  tJie  Bata  Shoe 
Company,  Incorporated,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Salem.  Indiana  plan^  of 
the  Bata  Shoe  Company,  Incorporated,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  22, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Tithe  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
April  1979. 

Cavalier  Clothes  Inc.,  No  Risaco  No 
Rosica,  Inc.,  Jamaica,  N.Y.  [TA-W-4913. 
4913A] 

The  investigation  was  Initiated  on 
March  12, 1979  in  response  to  a  worker 
petition  received  on  March  5, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  and  women's  tailored 
clothing  at  Cavalier  Clothes 
Incorporated,  Jamacia,  New  York.  The 
investigation  revealed  that  the  plant 
primarily  produces  men's  vests  and 
outer  coats.  The  investigation  also 
revealed  that  Cavalier  Clothes  owns 
and  operates  another  company  at  the 
same  location,  No  Risaco  No  Rosica, 
Incorporated,  for  the  purpose  of  training 
new  workers.  The  investigation  was 
expanded  to  include  workers  of  No 
Risaco  No  Rosica.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 


U.S.  imports  of  men's  and  boy's 
tailored  suit  vests  increased  absolutely 
and  relative  to  domestic  production  in 
each  year  from  1974  through  1977. 
Imports  of  vests  in  1978  were  greater 
than  the  average  level  of  imports  for  the 
years  1973-1977.  U.S.  imports  of  vests 
increased  in  the  first  two  months  of  1979 
compared  to  the  first  two  months  of 
1978. 

U.S.  imports  of  men's  and  boy's 
tailored  dress  coats  and  sport  coats 
increased  in  1978  compared  to  1977. 

The  Office  of  Trade  Adjustment 
Assistance  has  conducted  TRA 
investigations  for  workers  employed  by 
three  clothing  manufactiu-ers  that 
provided  a  subtantial  portion  of 
Cavalier's  work  in  1977  and  1978.  These 
customers  reduced  the  amount  of  work 
they  supplied  to  Cavalier  in  the  last 
quarter  of  1978  and  the  first  quarter  of 
1979.  In  all  three  investigations  the 
Office  of  Trade  Adjustment  Assistance 
found  that  customers  of  these 
manufacturers  had  deceased  their 
purchases  of  men's  tailed  clothing  from 
the  respective  domestic  manufacturer 
and  increased  their  purchases  of 
imports.  . 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  vests 
and  outer  coats  produced  at  Cavalier 
Clothes,  Incorporated  and  No  Risaco  No 
Rosica.  Incorporate,  Jamaica,  New  York 
contribute  importantly  to  the  decline  in 
sales  and  to  the  total  or  partial 
separation  of  workers  of  the  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  followring  certification: 

All  workers  of  Cavalier  Clothes, 
Incorporated  and  No  Risaco  No  Rosica, 
Jamaica,  New  York  engaged  in  employment 
related  to  the  production  of  men's  vests  and 
outer  coats  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  15, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.Hhis  24th  day  of 
April  1979. 

Rosita  Shoe  Corp..  Lisbon.  N.  H.  [TA- 
W-4835I 

The  investigation  was  initiated  on 
February  22. 1979  in  response  to  a 
worker  petition  received  on  February  12. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  shoes  and  boots  at  the  Rosita 
Shoe  Corporation.  Lisbon,  New 
Hampshire.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 


Ufrtmports  of  women's  oonnibber 
footwear  incnased  relative  to  domestic 
producticm  from  1B76  to  1977  and 
increased  absolutely  and  relative  to 
domestic  productkui  from  1977  to  1878. 

All  castoaiefBtif  the  Rosita  Shoe 
Corporation  will  be  supplied  by  the 
Canadian  affiliate  of  the  Rosita  Shoe 
Corporation  after  Apdl  1. 1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  tiie  inrestigatioh,  I  conclude 
that  increases  of  impwls  of  articles  like 
or  directly  ootnpetitive.%vith  women's 
shoes  and  boots  produced  at  Rosita 
Shoe  Corporation,  lisbcHi.  New 
Hampshire  contributed  importantly  to 
the  decline  in  sales  or  productioa  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Rosita  Shoe 
Corporation,  Usboii,  New  Hampshire  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  2drd  day  of 
April  1979. 

U.S.  Stove  Co..  Chattanooga.  Tenn.; 
Bridgeport,  Ala.;  South  Pittsburg,  Tenn. 
(TA-W-4822]  [TA-W-4823]  [TA-W- 
4824J 

The  investigation  was  initiated  on  . 
February  15. 1979  in  response  to  a 
worker  petition  received  on  February  6, 
1979  which  was  filed  by  the  Stove, 
Furnace  and  Allied  Appliance  Workers 
Union  on  behalf  of  workers  and  former 
workers  at  the  Bridgeport  Division. 
Bridgeport,  Alabama  rrA-W-4823J  and 
the  South  Pittsburg  Division,  South 
Pittsburg,  Tennessee  (TA-W-4824)  of 
the  U.S.  Stove  Company.  The 
investigation  was  expanded  to  include 
the  Chattanooga,  Tennessee  plant  of  the 
U.S.  Stove  Company  (TA-W-4822J.  It  is 
concluded  that  aU  of  the  criteria  have 
been  met 

Imports  of  cast-iron  household  stoves 
increased  from  1976  to  1977  and  from 
1977  to  1978.  Imports  of  gas.  oil,  wood 
and  coal  burning  heaters  increased  from 
1976  to  1977  and  fit)m  1977  to  1978. 

Customers  who  purdiased  wood  and 
coal  burning  stoves  from  the  U.S.  Stove 
Company  were  surveyed.  All  of  the 
customers  purchased  significant 
amoimts  of  Imported  stoves.  Several 
customers  reported  a  decrease  in 
purchases  of  stoves  from  the  U.S.  Stove 
Company  and  an  increase  in  purchases 
of  imported  stoves. 


Conclusion 

After  careful  review  of  die  facts 
obtained  in  the  investigation.  I  oondode 
that  Inueascs  of  isapurts  of  artides  like 
or  directly  competitive  wi^  wood  uid 
coal  stoves  produced  at  the  U.S.  Stove 
Company,  Bridgeport  Division, 
Bridgeport,  Alabama  plant  (TA-W- 
4823).  South  Pittsburg  Division..  South 
Pittsburg.  Tennessee  plant  (TA-W-4824] 
and  the  Chattanooga,  Tennessee  frfant 
(TA-W-4822)  oentaributed  impmtantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  pcutial  s^aratkm  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  die 
following  certification: 

All  workers  of  the  Bridgeport  Division. 
Bridgeport  Alabama  plant  (TA-W-4B23)  of 
the  U.S.  Stove  Cosipany  who  became  totally 
or  partially  separated  book  eBployment  on  or 
after  February  2, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974;  all  workers  at  the 
the  Chattanooga.  Tennessee  plaat  (TA-W- 
4822)  and  the  South  Pittsburg  Division.  South 
Pittoburg.  Tennessee  plant  (TA-W-4824)  of 
the  U.S.  Stove  Coo^aoy  who  became  totally 
or  partially  separated  from  employment  on  or 
after  August  1. 1978  are  riigible  to  apply  for 
adjustment  assistance  under  the  Trade  Act. 

Signed  at  Washington.  D.C  this  24th  day  of 
April  1979. 
laaiai  F.  Taylar, 

Director,  Office  ef  Management  Atfminirtratkm.  and  Plan- 
niag. 

[FR  Doc  ?»-ia6I8  FUkI  4-a».7a!  Me  am] 


Negative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Asslstanee 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  isve^igations  regarding 
certifications  of  eUgjiUiity  to  apply  for 
worker  adjustaaoit  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  diglbility  to  apply  for  adfnstment 
assistance  each  of  the  group  eUgibilfty 
reqwements  of  Section  222  of  the  Act 
must  be  met.  La  die  following 
detemnnations.  at  least  one  of  the 
criteria  has  not  been  met. 

Allied  Chemicsl  Corp.,  Shannon  Branch 
Mine  and  Preparation  Plant,  Capels,  W. 
Va.[TA-W-4582.458SI 

The  investigation  was  initiated  on 
January  8, 1979  in  response  to  a  worker 
peUtion  received  on  January  2, 1970 
which  was  filed  by  the  United  Mine 
Workers  of  America.  District  29,  on 
behalf  of  workers  and  former  woricers 
producing  metallurgical  oosJ  at  the 
Shannon  Branch  mine  (TA-W-i583)  and 


the  Shannon  Branch  prtyiaration  plant 
(TA-W-4582)  of  Allied  Chemical 
Corporation.  Sedet  Solvay  Division, 
Capels.  West  Virpnia.  Without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  followii]g  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivisioa  have 
con^buted  impariantly  to  the  aeparationa,  or 
threat  thereof,  and  to  the  abaoluts  decline  in 
sales  or  production. 

Significant  separations  of  workers  at 
the  Shannon  Brandi  mine  and 
preparation  plant  (rf  Allied  Chemical 
occurred  during  the  third  quarter  of  1978 
and  in  February  of  1979.  Sepantions 
that  occurred  in  the  third  quarter  of  1978 
were  attributable  to  a  strike  by 
employees  erf  the  Norfolk  and  Western 
Railroad  which  hauls  all  of  the  coal 
produced  at  the  Shannon  Branch 
facilities. 

The  separations  that  occurred  in 
February  1979  ware  caused  by  a  sharp 
reductioa  in  purchases  of  metallurgical 
coal  by  Alhed  Chemical's  customers. 
None  of  these  customers  purchase  any 
imported  coal  or  coke.  The  largest 
customer  increased  purchases  of 
metallutgical  coal  bom  other  domestic 
sources  in  the  first  quarter  of  1079. 

Conclusion 

After  careful  review,  i  detennine  that 
all  wofkeis  of  the  Shannon  Branch  mine 
and  preparation  plant  of  Allied 
Chemical  Corporation,  Semet  Solvay 
Division.  Capels.  West  Virginia  are 
denied  eligibility  to  apply  ffH*  adjustment 
assistmoe  aadsr  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washtogton,  D.C  diia  20th  day  of 
April  uwe. 

SupmamMf  hlmmatiauuIBoauemutt  OffSea afPanigfi SSeo- 
namir  Htmnrch 

Malcolm  Clothing  Corp.,  Passaic,  N.  J. 
[TA-W-nSff] 

The  investigation  was  initiated  on 
March  28. 1979  in  response  to  a  worker 
petition  received  on  March  23, 1979 
which  WAS  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  sportswear  at 
Malcolm  Clothing  Qxporation,  Passaic, 
New  Jersey.  The  investigation  revealed 
that  the  plant  produces  only  women's 
jackets.  Without  regard  to  whether  any 
of  the  other  criteria  have  been  met  the 
following  criterion  has  not  been  met: 

That  sales  or  prodvction.  or  both,  of  the 
firm  or  sabdhrieioa  have  dscwed 
abaohiteiy. 
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Production  of  women's  jackets  at 
Malcolm  Clothing  Corppration  increased 
in  1978  compared  to  1977.  and  increased 
in  the  First  quarter  of  1979  compared  to 
the  like  quarter  of  1978. 

Malcolm  Clothing  Corporation  is  a 
contractor  and  has  no  sales  of  its  own. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Malcolm  Clothing 
Corporation,  Passaic,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  20th  day  of 
April  1979. 
Harry  |.  GUmaa. 

Supenisory  International  EconomitL  Office  of  Foreign  Beo- 
nonuc  Rt*seorch. 

A.  Morganstem  &  Co.,  Fredricksburg, 
Va.  [TA-W-4857] 

Morganstem  Pants  Co..  Fredricksburg, 
Va.  [TA-W-48691 

The  investigation  was  initiated  on 
February  28, 1979  in  response  to  a 
worker  petition  received  on  February  26. 
1979  which  was  filed  on  behalf  of 
workeft  and  former  workers  cutting 
mens  pants  at  A.  Morganstem  and 
Company,  Fredricksburg,  Virginia  and 
sewing  men's  pants  at  the  Morganstem 
Pants  Company,  Fredricksburg,  Virginia. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  a  significant  number  or  proportion  of 
the  vyorkers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  production 
workers  at  A.  Morganstem  &  Company 
increased  in  1978  compared  to  1977,  and 
remained  unchanged  in  the  first  two 
months  of  1979  compared  to  the  first  two 
months  of  1978.  Average  quarterly 
employment  of  production  workers 
either  increased  or  remained  unchanged 
in  every  quarter  when  compared  to  the 
same  quarter  the  previous  year  from  the 
first  quarter  of  1977  through  the  fourth 
quarter  of  1978.  The  average  number  of 
production  man-hours  at  A. 
Morganstem  &  Company  increased  in 
1978  compared  to  1977. 

The  average  number  of  production 
workers  at  the  Morganstem  Pants 
Company  increased  in  1978  compared  to 

1977,  and  in  the  first  two  months  of  1979 
compared  to  the  first  two  months  of 

1978.  Average  quarterly  employment  of 
production  workers  increased  in  every 
quarter  when  compared  to  the  same 
quarter  the  previous  year  from  the  first 


quarter  of  1977  through  the  fourth 
quarter  of  1978.  The  average  number  of 
production  man-hours  at  the 
Morganstem  Pants  Company  increased 
in  1978  compared  to  1977. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  A.  Morganstem  & 
Company,  Fredricksburg.  Virginia  and 
the  Morganstem  Pants  Company, 
Fredricksburg,  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  19th  day  of 
April  1979. 

Harry  |.  GUman. 

Supfni3ory  International  Economist.  Office  of  Foreign  Sco- 

nomtc  Researvb 
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Negative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Ad)ustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance.' 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following 
determinations,  at  least  one  of  the 
criteria  has  not  been  met. 

Westboro  Shoe  Co.,  Inc.,  Dexter,  Mo. 
[TA-W^3381 

The  investigation  was  initiated  on 
February  22. 1979  in  response  to  a 
worker  petition  received  on  February  9, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  golf  and  bowling  shoes  at 
Westboro  Shoe  Company,  Incorporated 
in  Dexter.  Missouri.  "The  investigation 
revealed  that  the  plant  does  not  produce 
men's  golf  shoes  but  does  produce  men's 
leather  dress  shoes,  women's  bowling 
and  golf  shoes,  women's  and  children's 
jogging  shoes  ^nd  children's  dress  and 
play  shoes.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  indicated  that  the 


jogging  shoes  produced  at  Westboro 
Shoe  Company,  hicorporated  were 
produced  for  a  period  of  six  months  as  a 
trial  product.  Employment  declines  since 
the  last  half  of  1978  are  attributable  to 
discontinuing  the  production  of  jogging 
shoes. 

Westboro  Shoe  Company. 
Incorporated  is  a  plant  owned  by  Inland 
Shoe  Manufacturing  Company. 
Incorporated,  which  began  production  in 
June  1977.  Orders  are  obtained  by 
Inland  and  distributed  among  three 
plants  which  include  Westboro.  Total 
production  of  Inland  which  includes  all 
three  plants  increased  in  quantity  in 
1978  compared  to  1977.  Production  is 
equivalent  to  sales  at  Inland  Shoe 
Manufacturing  Company.  Incorporated. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Westboro  Shoe  Company. 
Incorporated  in  Dexter.  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974.  Signed  at 
Washington,  D.C.  this  20th  day  of  April 
1979. 

Harry  |.  GUman. 

Supervisory  International  Economist, 
Office  of  Foreign  Economic  Research 
(FR  Doc.  79-13567  Filed  4-30-79:  B:45  am) 
BILUNG  CODE  4S10-28-M 
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Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative, 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Fibreboard  Corp.,  Standard,  Calif.,  Box 
Factory  [TA-W-4914I 

The  investigation  was  initiated  on 
March  12. 1979  in  response  to  a  worker 
petition  received  on  March  5, 1979 
which  was  filed  by  the  Lumber  and 
Sawmill  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
box  shook  (components  of  unassembled 
wood  boxes)  at  the  Standard,  California 
Box  Factory  of  Fibreboard  Corporation, 
a  subsidiary  of  Louisiana-Pacinc 
Corporation.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterior  has  not  been  met: 


That  increasea  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivtoion  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  during 
the  1974-1978  period  U.S.  imports  of 
wooden  boxes' (nailed,  wirebound,  and 
box  shook)  comprised  less  than  two 
percent  of  domestic  production.  A 
customer  survey  conducted  by  the 
Department  revealed  that  the  major 
customer  of  the  Box  Factory  did  not 
purchase  imported  box  shook  or 
imported  corrugated  boxes.  This 
customer  purchased  all  its  box  shook 
and  comiguated  boxes  from  domestic 
sources. 

Conclusion 

After  ccu-eful  review,  I  determine  that 
all  workers  of  the  Standard,  California 
Box  Factory  of  the  Fibreboard 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C  this  24th  day  of 
April  1979. 

|amM  F.  Tayiar, 

Director.  Offiot  of  Management  Adminittmkm  and  Pkm- 
Ding. 

Lewis  Roth  ft  Co.,  Los  Angeles,  Calif. 
rrA-W-MSl] 

The  investigation  wa  initiated  on 
February  22, 1979  in  response  to  a 
worker  petition  received  on  Februtuy  12, 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
tailored  suits,  sportcoats  and  slacks  at 
Lewis  Roth  and  Company.  Los  Angeles, 
California.  Without  regard  to  whether 
any  of  the  other  criteia  have  been  met, 
the  following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  widi  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importandy  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  customers  of  Lewis  Rodi  and 
Company.  Hie  survey  indicated  that 
customers  did  not  purchase  imported 
men's  better  quality  suits  and 
sportcoats. 

Conclusion 

After  careful  review,  I  determine  dial 
all  woricers  of  Lewis  Roth  and  Company, 
Los  Angeles.  California  are  denied 
eligibility  to  apply  for  adjustment 


assistance  under  Tide  II,  Chapter  2  of 
die  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
April  1979 
JaBaa  F.  Tajfloi; 

Directa;  Office  of  UanagemeBL  AdmUuetratiom,  mad  Ham- 
ming. 

|FR  Doc  7»-19SeB  FUad  04-30^79: 8:45  am] 
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Offic*  of  Federal  Contract  Compfianco 
Programs 

Stay  of  Debarment;  Loffland  Brottters 
Co. 

On  April  17, 1979,  a  notice  was 
published  in  the  Federal  Register  which 
debarred  LoSland  Brothers  Company, 
its  officers,  divisions  and  subsidiaries, 
and  any  and  all  purchasers,  successors, 
assignees,  and/ or  transferees,  from  the 
award  of  all  Federal  confracts  and 
subcontracts,  including  agreements  with 
Federal  mineral  leaseholders  to  perform 
work  on  Federal  leaseholds, 
subcontracts  which  in  whole  or  in  part 
are  necessary  for  prime  contractors, 
such  as  oil  companies,  to  fulfill  their  foel 
requisitions  with  the  Government  and 
from  extensions  or  other  modifications 
of  any  existing  Federal  confracts  or 
subconfracts. 

On  April  17, 1979,  Loffland  Brothers 
Company  filed  suit  in  the  Federal 
district  court  at  Tulsa.  Oklahoma 
against  the  U.S.  Department  of  Labor 
seeking  to  enjoin  the  debarment  On  the 
same  day,  the  debarment  of  Loffland 
Brothers  Compcmy,  its  officers,  divisions 
and  subsidiaries,  and  any  and  all 
purchasers,  successors,  assignees,  and/ 
or  fransferees  was  stayed  by  order  of 
the  court  pending  a  resolution  of  that 
lawsuit  in  the  district  court 
Accordingly,  the  debarment  is  stayed 
until  further  notice,  and  Executive  Order 
11246.  as  amended,  constitutes  no 
impediment  to  the  Company  etc 
receiving  Federal  contracts  and 
subcontracts  during  the  interim. 

Dated-  April  2a  1978. 

Orackir,  Offioe  of  fhderal  Coatroet  Coa^Uaiteo  fnpam. 
in  Doe.  r»-MBlB  Plbd  4-10-7*  MB  ubI 


Pension  and  Welfare  BenefR  Programs 


lExemption  Involving  Ooeed-End 
inveelmenl  ConifMNiy  hvHooee  Plane 
(ProhMlad  Transaction  Exen^Oon  7»- 
18) 

AQENCV:  Department  of  Labor. 
ACTION:  Ckant  of  Class  Exemption. 


r.  Hiis  class  exemption  permits, 
under  certain  conditions,  the  acquisition 
and  sale  of  shares  of  certain  registered 
closed-end  investment  companies  by 
employee  benefit  plans  which  cover 
employees  of  either  the  company,  its 
investment  adviser,  or  an  affiliate 
thereof. 

fOR  FURTHER  INFORMATION  CONTACT 

William  ].  Flanagan  of  the  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor. 
U.S.  Department  of  Labor,  (202]  523- 
7931.  (lius  is  not  a  toll-free  number.) 

SUPPUEMCNTARV  information:  On 

February  6. 1979,  notice  was  published 
in  the  Federal  Register  (44  FR  7242]  of 
the  pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  for 
a  class  exemption  fit>m  the  restrictions 
of  sections  406  and  407(a]  of  the 
Employee  Retirement  Income  Seciuity 
Act  (tf  1974  (the  Act]  and  from  the  taxes 
imposed  by  section  4975  (a]  and  (b]  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  of    < 
the  Code  for  fransactions  described  in 
an  application  filed  by  the  Association 
of  Publicly  Traded  Investment  Funds 
(APTEF).  The  notice  set  forth  a  summary 
effects  and  representations  contained 
in  the  application,  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C 

The  proposed  class  exemption 
contained  in  the  notice  of  pendency 
permitted,  under  certain  conditions,  the 
acquisition,  ownership  or  sale  of  ^ares 
of  a  closed-end  investment  company  by 
an  employee  benefit  plan  covering  only 
employees  of  such  investment  company, 
employees  of  the  company's  investment 
adviser,  or  employees  of  an  affiliated 
person  of  such  investment  company  or 
investment  adviser.  He  proposed 
exemption  applied  only  to  in-house 
plans  of  closed-end  investment 
companies  which  are  registered  under 
die  bivestment  Company  Act  of  1940 
and  which  are  not  small  business 
investment  companies  as  defined  in  the 
Small  Bn^ess  Investment  Company 
Act  of  1968.  It  was  proposed  to  make  the 
class  exemption  apply  with  respect  to 
all  transactions  ocouxing  after 
December  31, 1974. 

The  notice  invited  interested  persons 
to  submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemption 
to  die  Department  No  public  comments 
and  no  requests  for  a  hearing  were 
received  t^  the  Department  llie'  / 

Department  has  determined  to  adopt  the        \ 
daiss  exemption  as  proposed. 


UMI 
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This  application  was  ^ed  «vith  both 
the  Dcipartmeot  and  Qte  Internal 
Revenue  Sezvioe.  However,  the  notice  of 
pendency  was  issued,  and  the 
exemption  ia  beiAg  granted,  solely  by 
the  Department  because.  eBective 
December  31. 1978,  sectioa  iq?  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  fte  Secretory  of  the 
TreaOToy  to  issne  exemptions  of  Ae  type 
proposed  to  the  Secretary  of  Labor. 

General  lofonaatioB 

The  attentian  of  interested  persons  is 
directed  to  the  foUowing: 

(1)  The  fact  that  a  to«naction  is  the 
sab)ect  of  an  exemption  under  section 
40a(a)  of  the  Act  Mid  section  4875(c)(2) 
of  the  Code  does  not  relieve  a  fidaciary 
or  other  party  in  interest  or  disquahfied 
person  £rom  certain  other  provisions  of 
the  Act  and  the  Code,  including  the 
general  fidaciary  responsibility 
provisioDS  of  section  404  of  the  Act 
which  reqttire.  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plans  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plaa  and  in  a 
prudent  fashioo  in  aocoidanoe  with 
section  404(aKlKB^)  of  the  Act;  nor  does 
it  affect  the  reqairemHit  of  section 
4(>l(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  emplayo-  maintaining 
the  plan  and  their  t)aiBficiaries; 

(2)  the  exemption  will  be  sopplemental 
to,  and  not  in  derogatian  of,  any  ether 
provisions  (rf  the  Act  and  the  Code, 
incinding  statutory  or  administrative 
exemptians  and  transitioaal  rules. 
Furthermore,  tlie  fact  that  a  transaction 

is  subject  to  an  administrative  or 
statutopry  exenipti(»i  is  not  dispositive  of 
whether  the  transaction  is  m  fact  a 
proh^ted  transactioD;  and 

(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  ttie  conditions 
specified  In  the  class  exemp{ioa. 

Exemptiea 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2]  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a>  Tha  exemption  is  adniaistratively  - 
feuiUe: 

(b)  It  is  hi  the  interests  of  fte  plans 
and  of  their  participanHs  and 
benefidaries;  and 


(c)  It  is  protective  at  the  rights  of  the 
participants  and  beneficiaries  of  (he 
plans. 

Therefore,  the  exemption  proposed  in 
the  notice  of  February  6. 1979  (44  FR 
7242)  as  set  forth  below  is  herein 
granted  undw  tire  anthortty  of  section 
408(a)  of  the  Act  and  section  4975(cJI2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
oontaiaed  in  the  applicatioa  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  oonsuminated 
porsuant  to  this  exemption. 

Sfective  for  transactions  occurring 
after  December  31, 1974,  the  restrictions 
of  sections  406  and  407(a)  of  tfie  Act, 
and  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  of  the  Code,  shall  not 
apply  to  the  acquisition,  ownership  or 
sale  of  shares  of  a  closed-end 
investment  company  which  is  registered 
imder  the  Investment  Company  Act  of 
1940  and  is  not  a  small  bnstness 
investment  company  as  defined  by 
section  103  of  the  Small  Btisiness 
Investment  Company  Act  of  1958.  by  an 
employee  benefit  plan  covering  only 
emi^oyees  of  snch  investment  company, 
employees  of  the  InveAment  adviser  of 
such  investment  company,  or  employees 
of  any  affifiated  person  (as  -defined  in 
section  2(a)(3)  of  the  Investment 
Company  Act  of  MfO)  of  such 
investment  company  or  investmeirt 
adviser,  provided  that  the  foflowing 
conditjans  are  met  (whether  or  not  sodi 
investment  company,  investmefrt 
adviser,  or  any  affiliated  person  thereof 
is  a  fiduciary  with  respeOt  to  the  pian): 

(a)  The  plan  does  ikA  pay  any 
investment  asanc^ment  investment 
advisory,  or  simflar  fee  to  such 
investment  adviser  ar  affiliated  person. 
This  conditioB  does  not  prechide  the 
payment  of  inveotmcat  advisory  fees  by 
the  investment  compaay  uader  the  terns 
of  its  investment  advisory  agreement 
adopted  in  accordance  with  section  15 
of  the  Investment  Coopany  Act  of  1940; 

(b)  The  plan  does  not  pc^  a  sales 
commission  in  connection  with  such 
acquisition  or  sale  to  any  such 
iavestment  company.  iBnuifliiiit 
adviser,  or  affiliated  person;  and 

(c|  AM  odwr  daafings  bgtwBcii  ^ 
plan  and  aoch  hncitmettt  oonpany,  #ie 
investment  adviser.  orafBBsted  pmauu 
are  on  a  basis  no  less  favorable  to  the 
plan  than  such  dealings  are  with  other 
shareholders  of  the  investment 
company. 


Signed  at  Washington.  DC.  this  24th  da^ 

oTApriLl979. 

UBaUaoll 

Adminittrator.   PenMhui   and   Welfare  Beaepl   Pngnms. 
Ijohot^ManagvitKtH  Set  vnxt  MAwiiTt^Hwoit  vS.  vtp&ft- 

[FR  Doc  79-13506  Filed  4-30-7«  SiM  a^ 
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UEGAL  SERViCES  CORPORATION 
Grants  and  Contracts 

April  ai.  1SF9. 

The  Legal  Services  Corporatioo  was 
estabHsbed  pursuant  to  the  Legal 
Services  Corporation  Act  <rf  M74,  ftih.  L. 
93-355  as  Stat.  37«,  42  U3.C.  290ft-San^, 
as  amended.  Pvb.  L.  95-222  (December 
28,  W77).  Section  1007(f)  pnWider  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entente 
into  a  contract  or  prior  to  the  initiation 
of  any  otho-  prof  ect  the  Corporation 
shall  annoBoce  puUicly  .  .  .  sudigrairt, 
contract  orpn>iect*' 

The  Legal  Sendees  Cnporation 
hereby  announces  pubSdy  ^^t  it  is 
considering  the  grant  applications 
submitted  by: 

1.  Susquehanna  Legal  Services  ki 
Williamsport,  Pennsylvania  to  serve 
Lycoming  County. 

2.  Southern  Alleghenys  Legal  Aid  in 
Johnstown,  Pennsylvania  to  serve 
Somerset  County. 

3.  Keystone  Legal  Services  in  State 
College.  Pennsylvania  to  serve  Juniata 
and  Kfifflin  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  flie  above 
applications  to  ^  Regional  Office  of 
the  Legal  Services  Corporation  at 

Legal  Services  Corporation. 
Philadelplria  Regional  Office,  101  North 
33rd  Street.  Suite  404.  Philadelphia, 
PemtsylvaT^a  19104. 

AlinOuU, 

Acting  AvMnjiti 


was 


April  28, 1979. 

The  Lagal  Services  < 
established  punsuaat  to  i 
Servioca  Coipafatian  ^t  (rflBTt.  Pd*.  L. 
93-355  «B  StoL  Am  42  U,SX1  J 
as  amended  i 
28. 1977).  Section  1007(f)  providaa:  "AI 
least  30  days  prior  to  the  approval  af 
any  grant  application  or  prior  to  entering 
into  a  ntrntfart  ar  piiar  to  the  iaJHatinw 
of  aay  ather  prolBct  tba  Caqnntian 
shaMnaaaawapubliciy 
contract  4 


The  Legal  Snvices  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Evergreen  Legal  Services  in  Seattle. 
Washington  te  serve  Okanogan  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at 

Legal  Services  Corporation,  Seattle 
Regional  Office,  506  Second  Avenue, 
Seattle,  Washington. 

AlkaOuM. 

Acting  Preaident. 

|FR  Doc  7V-194M  Filed  4-30-78: 845  am] 
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MINIMUM  WAGE  STUDY  COMMISSION 

April  24. 1979. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  Commission 
meeting: 

Name:  Minimum  Wage  Study 
Commission. 

Date:  May  8. 1979. 

Time:  10  a  jn. 

Place:  1430  K  St  NW..  Suite  500. 
Washington.  D.C.  20005. 

Open  admittance  to  the  extent  seating 
is  available. 

Proposed  Agenda: 

1.  Pending  business. 

2.  Status  of:  inflation,  youth,  and 
noncompliance. 

3.  Analysis  of  methodology  for  current 
activities  and  charting  of  time-frame  for 
overall  studies. 

4.  Possible  Executive  Session  (budget). 
N^xt  meeting  of  the  Commission  will 

be  held  Tuesday,  June  12, 1979. 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 


Louis  E.  McC(HmeU,  Executive  Director, 
1430  K  SL  NW.,  Suite  500,  Washiagton. 
D.C.  200%,  (202)376-2450. 


Bxaculhm  Dinelor. 

(FR  Doc  TS-lSaaO  Piled  IH-30-79:  Sits  am] 
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NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Maeting 

The  National  Commission  on  Air 
Quality  hereby  gives  notice  of  a  meeting 
scheduled  for  May  7.  It  will  be  held  in 
Room  311  of  the  Cannon  House  Office 
Building,  located  at  First  Street  S£.  and 
Independence  Avenue,  and  will  begin  at 
10:00  a.m. 

The  agenda  will  include  the  following 
items: 

1.  Approval  of  minutes  of  the  April  9. 
1979,  meeting.  .         ^   - 

2.  Consideration  of  the  draft  of  the 
Commission  Plan  of  Study. 

Any  questions  about  the  meeting 
should  be  directed  to  Morris  Ward  at 
(202)  634-713a 

National  Commission  on  Air  Quality. 

WneBaLnfii,|r, 

ZMrMtor. 

April  25. 1979. 

(ni  Doc  7V-1M11  Piled  4-M>-7ft  Mi  aag 
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NUCLEAR  RCQULATORY 
COMMISSION 

Advisory  Conunlttaa  on  RMCtor 
Ssffsgusrds,  SuboommlttM  on 
Combkwtlon  of  Dynamic  Loads; 
Changsd  Masting 

The  first  paragraph  of  the  notice 
published  April  24. 1979  (44  FR  24174) 


regarding  the  meeting  on  May  B,  1979  of 
tiie  ACRS  Subcommittee  on 
Combination  of  Dynamic  Loads  has 
been  changed  to  read: "  *  *  *  to  review 
with  representative  of  the  NRC  StaS, 
cmd  industry,  the  basis  for  shutting 
down  five  nucJear  power  plants  due  to 
seismic  structural  inadequacies  and 
other  related  topics. " 

The  second  paragraph  of  the  agenda 
has^also  been  changed  to  add  "and 
industry"  after  "NRC  StafP*. 

All  oflir  items  pertaining  to  tids 
meeting  remain  the  same  as  published  in 
the  dted  Federal  Register  notice. 

Further  information  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
Designated  Federal  Employee  for  this 
meeting.  Mr.  Elpidio  G.  Igne,  (202/634- 
3314)  between  8:15  a.m.  and  5:00  p.m., 
EST. 

Dated:  April  28, 1979. 

jmbG.  Ilvjili. 

Adruory  Coaunittae  ManaganaM  Offlotr. 
(FR  Doc  7S-19M1  Filed  4-30-79C  846  ami 


Applications  for  UcsRsss  To  Export 
Nudsar  FadNUss  or  MalMlals 

Pursuant  to  10  CFR  110.4a  "Public 
Notice  of  Receipt  of  an  Application.'* 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
foUowing  applications  for  export 
licenses.  A  copy  of  each  appUcation  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  PubUc  Document  Room 
located  at  1717  H  Street  N.W., 
Washington.  D.C. 

Dated  this  day  April  24. 1979,  at  Bethssda. 
Marjdand. 
For  tlM  Nudear  Regulatoty  Commission. 

Oiiananii  1 1. 

Amiitanl  Dindor.  Bxport/lmport  and  International  So^ 
guaidt.  OJpca  of  Intematiooal  Pngram*. 


Nwna  of  ii'uSii^,  dile  of  appictflon 
dale  ivoaivad,  appicaSon  number 


MliriH  typa 


ToW  alemairl        ToW  i«5<»>y 


Country  of  daaSnatoi 


1.  Trananudaar,  inc..  04/10/7B.  04/10/78.  83J«  Enriched  Ui«*«n. 
XSNM014S4. 

2.  Tiwanudaar,  bic  04/11/7*.  04/11/7B.  93.3%  Birichad  Urw*m - 
XSNM0149S. 

3.  Edkm  kMman  do,  04/10/7S.  04/12/7S.  804%  Enrtdivd  Ur«*aii. 
XSNM01486. 

4.  Aaralat  OMnano*  COi.  04/08/78.  0V10/  DapMadUmkjm 

78.  XU0S4t4. 


Edtow  Maman  Co.  04/16/79.  04/18/78,  Nah»alUm*aiu 


9S.0SS 

20.050 

12.030 

Addl  55,344 

48.000 


32.737      R-2RaMlor. 


ia707     FuattarMlan 
10875     Fuel  lor  RA-SRaadar 
Vnrium 


itoOa 
Unniuni  oi* 

iio 


lor  facycftig 

unnium  aivj 


CBnoan>ala  lor  QovX      Brad. 
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Carolina  Poiivcr  and  UHM  Co.; 
Issuance  of  Amendment  to  Faclllty 
Opei  afli  ly  License 

The  VS.  Nuclear  HqgoUikiry 
ComBuaaian  (the  Geaomission)  has 
isaued  Amendneet  No.  38  to  FactiHy 
Opentii«  Lioeoae  No.  OHl-n23.  to  the 
Carolina  Power  and  Li^t  Compimy,  (the 
liceoseej.  which  reviaed  Technical 
Specifications  far  cjieratiba  of  the  H.  B. 
Robinson  Steam  Electric  Planl  Unit  No. 
2  (the  faciliiy)  located  in  Dailin^oa 
County.  Hartsville.  South  Carolina.  The 
amendmem  is  effective  as  of  the  date  of 
its  issuance. 

The  amendment  authorizes  the 
removal  of  aD  part4ength  control  rods 
from  the  reactor. 

The  s|>plicatioD  for  the  aaiendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (die  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendawot  Prior  pabbc  notice 
of  this  ameBckaeat  was  not  required 
s^nce  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
resuh  in  any  significant  environmental 
impact  and  pursuant  to  10  CFR  51.5{d](4) 
an  environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittal 
dated  March  6. 1979.  (2)  Amendment  No. 
36  to  License  No.  DPR-23.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  and  at  the 
Hartsville  Memorial  Library,  Home  and 
Fifth  Avenues,  Hartsville.  South 
Caroline.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Conuniasioo. 


Commonweaitii  Edisoa  Co;  Order  lor 
Evidentiary  Hearing 

in  the  Matter  of  Commonnwakfa 
Edison  Co.,  (Zion  Station,  Uacls  1  aBd2). 
Docket  Nos.  80-295,  90-304.  Order  for 
Evidentiary  Hearing. 

Take  noticf  that  the  evidentiary 
hearing  in  this  proceeding  will  begin  on 
Monday,  ^ne  11,  tm,  at  ftOO  a^at.,  at 
the  Holiday  Inn  Beach  Resort,  the 
Lincoln  Balboom.  Sheridan  and 
Wadsworth  Roads,  Lake  Front.  Zioa 
Illinois.  This  session  of  Ike  hearing  will 
continue  throu^  Friday,  Juae  15, 1B79;  if 
necessary,  the  hearing  w^  resume  on 
Wednesday.  June  20  and  w31  continue 
through  ]une  23. 

Limited  appearances  will  be  received 
on  the  first  day  of  the  evidentiary 
hearing,  Monday.  June  11, 1979. 

So  ordered. 

The  Atonuc  Safety  and  Lioawaim  Board 

Dated  at  Bethesda,  Maryland  this  ZSrel  day 
of  ApifllSTe. 

Edwud  Luton, 

Chairman- 


Chmf.  Opentmg  Heoctcn  Branch  *J.  Divition  of  Operating 
Heoctor*. 

IDockel  No.  50-2811 
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not  residt  In  mtj  eigirfkani 
environmental  impect  mid  tliat  puravani 
to  10  CFR  51.S(dM4)  «» etirifownental 
impact  statement,  or  negative 
dedaration  end  enviroiiinental  iaipact 
appraisal  need  not  be  prepared  in 
u— ection  with  iaaaance  <rf  Ifaeae 
amendments. 

For  fordier  detaite  widi  reapect  to  this 
action,  see  {I)  the  application  for 
amendments  dated  Mardi  14.  as 
supfdeaientBd  April  4  and  April  12, 1^9, 

(2)  Anendmeot  Nos. «  and  45  to 
Ucense  Nos.  DPR-3S  and  DPR-4a  and 

(3)  the  Conunission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  pubfic  inspection  at  the 
Commission's  Public  Dfecotnent  Room. 
1717 H Street  N.W..  Washington,  DXL 
20555  and  at  the  Zion-Benton  Public 
libraiy  Diatrict.  2800  Enanaas  Avenoe. 
Zion.  Illinois  60099.  At;opy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addreraed  to  dte  U.S.  Nnclear 
Regrdatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland.  Uii>  13th  day 
•  of  April  1979. 
For  the  Nuclear  Regulatory  Commission.     ^ 


Commonwealtti  Edison  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
iMoed  AmendmeBt  Nos.  40  aiui  as  to 
Facility  Operating  License  Nos.  DPR-39 
and  DPR-48  issaed  to  Oomnomvealth 
Edison  Company  (the  licensee)  w^wch 
revised  Technical  Specifications  for 
operation  at  the  Zion  Slatiaa.  Unit  Nos. 
1  and  2,  located  te  Zion.  lUinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  authorize  a 
limited  extension  of  the  completion 
dates  for  certain  plant  modifications 
which  we  have  required  to  improve  the 
level  of  fire  proteotioe  at  the  Zion 
facility. 

The  applications  for  these 
amendments  comply  with  the  standards 
and  requirements  of  the  Atomic  Enei;gy 
Act  of  1954,  as  amended  tthe  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  ^propriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
cm  Chapter  1,  which  are  set  forth  in  the 
license  amendments.  Prior  ptiWic  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 


chief.  Operating  Reocton  Branch  No.  I.  Dlnwor  of  Operot 
ing  HeactBi^ 
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Florida  Power  and  Ught  Co.;  Iseuence 
of  AmendoMnts  to  FacUity  Operating 
Licenses 

Tbe  US.  NKlear  Rapilatory 
ConaBiasian  (the  Gonunission)  has 
issued  Amendments  Nos.  eOamd  30  to 
Facility  OperaCiBg  Uceiiae  Noa.  DPR^l 
and  OPR^L  respectively.  isMed  to' 
Florida  Power  and  Ught  CoHpany 
which  3<evi8ed  Technical  Spectficationfi 
for  operation'of  the  Tudaej  Point 
Nuclear  Generating  Units  Nos.  3  and  4. 
loca4ed  in  Dade  County.  Florida.  The 
amendments  ere  effective  as  of  the  date 
of  issuance. 

The  ameiuiments  change  the  oonti<ol 
rod  group  insertion  limits  and  correct  an 
administrative  eiror  in  amenrimenla  43 
and  35  issued  February  15. 1970. 

T^e  appHeation  for  ihe  ameniimeiit 
coa^iliea  with  the  staadatda  and 
requirements  of  the  Atomic  Energy  Act 
of  1054.  aa  amended  (the  Act},  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Jict  and  the 
Commission's  rules  and  r^^ulatioBs  is  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendment^  was  not  required 


since  the  amendments  do  not  involve  a  - 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  tbene  amendments  will 
not  result  in  any  sigmficuit 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4lan  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
coimection  with  issuance  of  these 
amendments.  For  further  details  with 
respect  to  this  action,  see  (1)  the 
application  for  amendments  dated 
December  22. 1978.  (2)  Amendments 
Nos.  46  and  39  to  Licenses  Nos.  DPR-31 
and  DPR-41  and  (3)  the  Commission's 
related  Safety  Evahiation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
D.C,  and  at  the  Environmental  ft  Urban 
Affairs  Library.  Florida  International 
University,  Miami.  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addrtessed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  April,  1979. 
For  the  Nuclear  Regulatory  CommiBsion. 


chief.  Operating  Reaclen  Branch  No.  I,  Dhnsion  afOpenH- 
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Norttiem  Slates  Power  Co.;  Issuance 
of  amendments  to  Faculty  Operating 
Ucenaee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  35  and  29  to 
Facility  Operating  License  Nos.  DPR-42 
and  DFIl-60.  issued  to  the  NtHlhem 
States  Power  Company  (the  hcensee), 
which  revised  Technical  Specifications 
for  operation  of  Unit  Nos.  1  and  2  of  the 
Prairie  Island  Nuclear  Generating  Plant 
(the  facilities)  located  in  Goodhue 
County,  Minnesota.  The  amendments 
are  effective  as  of  tiieir  date  of  issuance. 

These  amendments  change  the 
common  station  Technical 
Specifications  for  the  Prairie  island 
Nuclear  Generating  Plant  Unit  Nos.  1 
and  2  and  incorporate  changes  to  the 
Appendix  A  Technical  Specifications  to 
support  operation  in  Cycles  5  thpou^  8 
with  reload  fuel  by  the  Exxon  Nuclear 
Company. 

The  requirements  of  the  NRC  Order 
for  Modification  of  License  of  Prairie 
Island  Nuclear  Generating  Plant  Unit 
Nos.  1  and  2  dated  May  18. 1978  have 


been  satisfied  by  the  aubnuttal  dated 
February  21. 1979  and  supplemented  on 
March  aa  197a 

The  a|q}lication  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  cuid  regulations.  Hie 
Commission  has  made  appropriate 
findings  as  required  by  me  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Notice  of  Proposed 
Issuance  of  Amendments  to  Facility 
Operating  licenses  in  connection  widi 
this  action  was  published  in  die  Federal 
Register  on  November  22, 1078  (43  FR 
54700).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  fte  proposed  action. 

The  Conunisaion  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  submittal  dated 
September  8. 1978  and  the  application 
for  amendments  dated  December  29. 
1978  md  supplemented  on  January  23 
and  March  30. 1979,  (2)  Amendment  Nos. 
35  and  29  to  License  Ffos.  DPR-42  and 
Dm-aa  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  <rf  these  items  ars  available  lor 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington.  D.C,  and  at  the 
Environmental  Conservation  Library  of 
the  Minneapolis  Public  Library.  300 
Nicollet  MaU.  Minneapolis.  Miimesota 
55401.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Operating  Reactors.  >* 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  April,  1979. 
For  the  Nuclear  Regulatory  Commission. 


Cftwf  Opemdag  Keacton  Bnutdi  M>.  1,  Dhimon  ef  Operat- 
ing Raactort. 

(Docket  Noi  50-282  and  SO-30S] 
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^k>rtt1em  States  Power  Co.;  issuance 
of  Director's  Decision  Under  10  CFR 
2.206 

On  January  24, 1979,  (he  Commission 
published  a  notice  in  the  Federal 


Register  (44  FR  5029)  that  it  had  received 
a  letter  froai  the  Minnesota  Polhition 
Control  Ag«icy  9i4PCA)  requesting  that 
the  Commission  issue  an  immediately 
effective  order  to  prohibit  installation  of 
modified  spent  fuel  storage  racks  at  the 
MonticeUo  Nuclear  Generating  Station, 
Unit  No.  1.  pending  a  hearing  to 
determine  whether  a  Ucense  amendment 
should  be  issued  authorizing 
modificatiim  %d  the  racks.  Ibe  MPCA's 
letter  wras  treated  as  a  request  for  action 
under  10  CFR  2.206  of  the  Commission's 
regulations. 

The  Darector  of  Nuclear  Reactor 
Repdation  has  considered  the  MPCA's 
request  and  determined  that  the 
modificatifm  is  a  change  in  a  facility 
that  does  not  require  a  license 
amendment  under  10  CFR  50.59(a). 
Accordingly,  the  MPCA's  request  is 
denied. 

A  c(^>y  of  the  Director's  decision  will 
be  (riaoed  m  the  Commissi<m's  Public 
Doculneirt  Room.  1717  H  Street  N.W.. 
Washington.  D.C  20555.  and  in  the  local 
public  documoit  room  iat  the  M(mticello 
Nuclear  Generatiag  Station,  located  at 
the  Enviranmentai  Canservaticm 
Library,  300  Nidolet  MaU.  Minneapolis. 
Minnesota.  A  cc^iy  of  the  decision  wiU 
also  be  filed  with  the  Secretary  of  the 
Commiasian  for  review  in  accordance 
widi  10  CFR  2^ae(c)  erf  die 
Commisaion's  regnlationa. 

In  accordance  with  10  CFR  2,20e(c)  of 
the  coanaisston'fe  regulations,  this  . 
decision  wiU  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  die  date  of  issuance,  onless  the 
Commission  on  ite  own  motion  institutes 
review  of  the  decision  within  that  time. 

Dated  at  Bethesda.  Maryland  this  24tfa  day 
of  AprS.  19791 
Ro|w8.  Boyd, 

Acting  Directer,  Office  ef  nadmir  Heodor  Reguhtmn. 
[Docket  No.  50-283] 
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PvlbOc  Service  Company  of  Colorado; 
Issuance  of  Amendment  to  FadUty 
Operating  Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Na  20  to  FacUity 
Operating  License  No.  DPR-34,  issued  to 
Public  Service  Company  of  Colorado, 
which  revised  Technical  Specifications 
for  operation  of  the  Fort  St.  Vrain 
Nuclear  Generating  Station,  located  in 
Weld  County,  Co]mado.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
specifications  to :  (1)  InstaU  ei^t  test 
fuel  elements  into  the  reactor  core  at  the 
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first  refueling,  and  (2)  install  PGX 
graphite  surveillance  specimens  into 
five  bottom  transition  reflector  elements 
of  the  reactor  core. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropirate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negatiye  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  applications  for 
amendment  dated  January  9, 1978  and 
January  26. 1979;  (2)  Amendment  No.  20 
to  License  No.  DPR-34.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  20555,  and  at  the 
Greeley  PubHc  Library,  City  Complex 
Building.  Greeley.  Colorado  80631. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.,  20555, 
Attention:  Director,  Division  of  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  April.  1979. 

For  the  Nuclear  Regulatory  Commission. 

Themia  P.  Speit. 

Chief.  Advanced  Reactors  Branch,  Division  of  Protect  Man- 
agement 

[Dockel  No  50-287) 
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Rochester  Gas  and  Electric  Corp.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  26  to  Provisional 
Operating  License  No.  DPR-18,  issued  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the 
Specificaions  for  operation  of  the  R.  E. 
Ginna  Plant  (the  facility  located  in 
Wayne  County.  New  York.  The 


amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  include  requirements 
for  the  Reactor  Coolant  System 
overpressurization  protection 
modification. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  11, 1978 
(which  was  transmitted  by  letter  dated 
October  18. 1978),  (2)  the  analysis 
submitted  by  the  licensee's  letter  dated 
July  29, 1977.  (3)  Amendment  No.  26  to 
License  No.  DPR-18,  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Rochester  Public  Library,  115  South 
Avenue.  Rochester,  New  York  14627.  A 
copy  of  items  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Dir«>ctor.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  April,  1979. 
For  the  Nuclear  Regulatory  Commission. 

Dennis  L.  Zionunn, 

Chief.  Operating  Reactors  Branch  No.  Z  Division  of  Operat- 
ing Reactors. 

(Docket  No.  SO-244| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Ctiicago  Board  Options  Exchange,  Inc. 
and  Midwest  Stock  Exchange,  Inc., 
Order  Approving  Proposed  Rule 
Changes  and  Relocation  of  Midwest 
Stock  Exchange  Optfons  Trading  Floor 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Incorporated. 
LaSalle  at  Jackson,  Chicago,  Illinois 
60604  (ai-CBOE-78-34).  and  Midwest 
Stock  Exchange.  Incorporated,  120  South 
LaSalle  Street.  Chicago.  Illinois  60303 
(SR-MSE-78-30). 

I.  Introduction 

On  December  20, 1978,  and  December 
21. 1978,  respectively,  the  Chicago  Board 
Options  Exchange.  Inc.  (the  "CBOE") 
and  the  Midwest  Stock  Exchange,  Inc. 
(the  "MSE")  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Seounties  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78(8)(b)(l).  and  Rule 
19b-4  thereunder,  copies  of  proposed 
rule  changes  (i)  to  effect  the 
combination  of  the  options  markets  of 
the  CBOE  and  the  MSE  (the 
"Combination"),  (ii)  to  relocate  the  MSE 
options  market,  pending  consummation 
of  the  Combination,  so  that  it  will  be 
physically  adjacent  to  the  CBOE  trading 
floor  (the  "Relocation"),  and  (iii)  to 
amend  the  governing  documents  of  both 
exchanges  to  reflect  the  Combination. 

Notice  of  the  CBOE  filing  (SR-CBOE- 
78-34).  together  with  its  terms  of 
substance,  was  given  by  publication  of  a 
Commissioh  release  (Securities 
Exchange  Act  Release  No.  15495, 
January  12, 1979),  and  publication  in  the 
Federal  Register  (44  FR  4073,  January  19, 
1979);  notice  of  the  MSE  filing  (SR-MSE- 
78-30).  together  with  its  terms  of 
substance,  was  given  by  publication  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  15494. 
January  12, 1979)  and  by  publication  in 
the  Federal  Register  (44  FR  4080, 
Janauary  19, 1979).  All  written 
statements  with  respect  to  the  proposed 
rule  changes  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person  were  considered  and 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

II.  Terms  of  the  Proposed  Combination 

Th^  purpose  of  the  proposed  rule 
changes,  as  stated  in  the  agreement 
entered  into  by  the  two  exchanges, '  is 
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to  effect  a  oomfatoatiaB  of  aB  of  the  aclivitie* 
in  the  MSE  Options  Market  with  Ifaoae  of  the 
CBOE  Options  Market  such  that  upon  the 
effectiveness  of  the  combination  MSE  would 
no  longer  provide  a  market  for  trading  in 
standardized  options  and  CBOE  would 
provide  a  market  for  trading  in  the  dasaei  of 
standardiiBd  options  tlieii  traded  in  the  MSE 
Options  Market* 

The  rule  change  filings  contemplate 
the  possibility  that  the  Combination 
may  occur  in  two  stiges.  in  part  due  to 
the  continuing  moratoriom  on  expansion 
of  existing  options  programs. 'The  first 
stage,  the  Relocation,  would  involve  the 
physical  movement  of  Oie  MSE  options 
market  so  as  to  be  adjacent  to  the  CBOE 
trading  floor  the  second  stage,  the 
Combination,  which  would  take  place 
when  the  Options  Moratorium  is  lifted, 
would  involve  the  actual  combination  of 
the  MSE  options  market  with  the  CBOE 
opetions  market. 

A.  Relocation  Stage 

During  the  Relocation  stage,  trading  in 
MSE  options  would  be  conducted  solely 
by  MSE  members,  under  MSE 
supervision,  and  in  accordance  with 
MSE  rules.  The  CBOE's  computerized 
surveillance  system  would  generate 
reports  for  the  use  of  MSE  in  its 
surveillance  of  MSE  options  trading,  and 
the  CBOE  would  provide  daily 
transaction  files  enabling  the  MSE  to  bill 
transaction  fees  and  book  executions. 
The  CBOE  also  will  collect  and  transmit 
last  sale  reports  and  quotations  for  MSE 
options  to  SIAC  the  exclusive 


Footnotes  continued  from  last  page 
•ubsequently  approved  by  the  Board  of  Directors, 
and  ratified  by  the  membership,  of  each  exchange. 
See  SR-CBOE-7B-34.  Exhibit  2. 

'Combination  agreement  at  1. 

'Since  ]uly  1977.  the  opticas  exchanges  have 
vohmtarfly  refrained  (ram  flHng  expaiuionrfry 
propoMla  and  Ihmi  fliHiig  withoriMd  tMt  uifiUed 
options  daaaea  (the  "Optioas  Montodum").  See 
Securitite  Kxrhanan  Act  fUlMse  No.  13760  (Jidy  IS, 
1977).  42  FR  38035  Quly  2S,  lfl77]:  Securitiee 
Exchange  Act  Release  No.  1487B  Qune  22. 1978),  15 
SEC  Docket  9S  (iHljr  S,  197^;  SMwities  Bicch«^ 
Act  RelMse  No.  ISQM  (Ai^nt  a.  VKfB],  IS  SBC 
Docket  4iM  (August  IS.  UTSj:  and  Baleasa  Na  1M8S 
(lanuary  la  1979).  16  SEC  Docket  688  (January  23. 
1978).  In  February  1979,  die  Commission  announced 
its  program  for  impIemenUng  certain 
recomacndaiians  auide  by  the  Special  Study  of  the 
Options  Maiketo  (the  "Optiaas  Study"),  pvbliahed 
on  February  15, 1899.  and  for  taminatiag  the 
Optiona  MoratariiuB.  See  Secarities  Bxcahags  Act 
Release  No.  15675  (Fabnaqr  22. 1878).  18  SEC 
Docket  1163  (Maish  «,  1878).  White  tfaa  CcHabinatian 
agreaaicnt  cantenipiatea  Ac  evantnal  ttsliap  of 
additional  options  ctessas  fay  ttia  CBOE.  ttaraby 
expanding  options  trading  on  the  CBOE  at  sack  time 
as  the  CoaabinatiaBis  ooumaaMtad.  tha 
Conuniasian  has  datanaiaad  Id  oonatder  the 
proposed  r«l«  rhaag"*  •*  tUs  tiiac.  as  aosa  fully 
discussed  in&a.  la  iiiaiiiialii  the  s»istlin  onoartainty 
OS  to  fatwra  tradiag  ia  optleas  cUssas  I 


information  processor  for  the  Options 
Price  Reporting  Authority,  and  provide 
certain  trade  match  services  to  the  MSE. 
Finally,  C80C  will  provide  trading  post 
and  book  processing  facilities,  systems, 
and  services,  as  well  as  booth  space  for 
MSE  brokerHcIeaiers.* 

M^  members  will  remain  MSE 
members,  witii  no  change  in  rights  or 
obligations,  and  MSE  order  bodk 
officials  ("OBOs")  will  remain  MSE 
employees  and  operate  the  M^  trading 
stations  on  the  MSE  floor.*  During  this 
-period  CBOE  and  MSE  members  may 
trade  only  on  their  respective  exdiange 
floors  and  trade  only  tfie  options  dasses 
of  their  respective  exchanges,  unless 
they  are  dual  members.  The  CBOE  will 
make  reasonable  efforts  to  employ 
current  MSE  options  personnel  other 
than  OBOs  during  the  Relocation  stage. 

B.  Consununation  of  the  Combination 

Upon  consummation  of  the 
Combination.  the-MSE  will  cease  to 
operate  a  maricet  for  trading 
standardized  options,  at  which  time 
MSE's  regulatory  responsibility  for  that 
options  market  under  Ae  Act  will 
terminate.* The  CBOE  win  seek  to  list 
those  option  classes  formeriy  listed  on 
the  MSE,  and  upon  listing,  the  CBOE 
will  assume  full  responsibility  for  floor 
operations,  surveillance,  and 
enforcement  regarding  trading  in  those 
options  classes  pursuant  to  CBOE  rules.'' 
The  MSE's  OBOs  vtrill  be  offered 
employment  by  Ae  CBOE. 

All  MSE  options  members  will 
become  "special  members'*  of  the  CBOE 


■  The  CBOE  and  the  MSE  entered  into  an 
,  agreement  relating  to  the  Combination  on  August 
15. 1978  (the  "Combination  agreement"),  which  was 
Footnotes  continued  on  next  page 


on  the  MSE.  daa  iM^ait  tatha  paUictty  attandaat  to 
the  axacotiasi  af  Ika  Goari)iaatkm  agraaaaot.  aad  to 
ladUtali  Ika  tiM|«  af  Iha  OptfoM  MoiMarinB  far 
all  of  the  remaining  options  < 


'During  the  Relocation  stage,  the  MSE  will  pay 
over  to  the  CBOE  all  MSE  opttoa  fses  and  OPRA 
revenues  less  certain  eirpensas  Sae  a-     htfra.  The 
MSE  will  assign  to  CBOE  iU  rights  in  designated 
leases  and  agreements,  and  the  CBOE  wfll  assume 
the  MSE's  obBgatfeos  themmder. 

*  An  CfflO  is  a  salaried  empioyaa  of  fte  exchange, 
who  is  given  excluaiva  agsncy  aathoiity  to  maintain 
the  Uaiit  order  book  in  spedfiadoptian  classes  and 
who  is  assigned  to  The  particular  trading  staBon 
where  his  typ6iatm  are  badsd.  Ttie  OBO  stands  at 
the  focal  point  of  each  tiadiag  crowd  and  is 
responsible  for  coalmiUqg  the  tiadiat  crowd  at  Us 
station. 

'llie  shifting  of  financial  responsQ>iIity  for  that 
market  would  t>egin  during  the  Relocation  under  the 
CombiaaltoB  agrsement  when  aB  of  MSE's  options 
revenues,  less  specified  aianants  to  be  fctainad  by 
MSE  for  the  operation  and  regulation  of  its  market 
will  be  paid  to  CBOE.  Upon  £e  effective  date  of  the 
Combinatiofi.  CBOE  will  assume  MSE's  remaining 
obUgabons  with  respect  to  its  options  pragram, 
subject  to  oeitaia  iarieainifiratioH  provisioas  in  the 
Combination  agreement  relating  to  past  operations, 
and  MSE  will  cease  to  have  any  reqwosibility  for 
that  program. 

^Coaaiiaston  approval  of  (he  proposed  rale 
changes  is  based  epon  e  detanaiaatton  by  the 
Commission  that  under  these  drcunwtanoes.  M  ia 
consistent  with  the  Act  for  the  CBOE  to  eiqiand  the 
number  of  options  dasses  it  currently  Bsts  and 
traoes.  ay  fUang  moaa  addlltoon  csasaes  wttn 
optiooa  fonaariy  lisled  end  traded  an  the  M8E  npon 
fiilfillnMBt  ef  eeHain  cawWoaa  discuawd  mfra. 


and  have  the  right  to  trade  in  those 
former  ISSE.  options  that  beixmie  bated 
on  the  CBOE,  but  only  in  those  options. 
The  "special"  CBOE  memberships,  with 
attendant  trading  and  otker  rights,  will 
last  for  ten  jrears  commencing  from  the 
effective  date  of  the  Combination  and 
will  be  toansferaUe  during  that  period, 
after  which  they  vrill  expire.  During  that 
ten-year  period,  special  nembera  in 
addition  to  trading  privileges  will  have 
certain  other  ri^ts.  privileges,  and 
restrictions  relating  to  election  to  the 
CBOE's  board  of  directors,  service  on 
CBOE  committees,  voting,  and 
participation  m  distribution  of  CBOE's 
assets.* 

The  CBOE  has  agreed  to  pay  the  MSE 
$310,800  in  tiiree  annual  installments, 
reduced  by:  (1)  $10,300  for  each  calendar 
month  that  the  effective  date  of  the 
Con^ination  postdates  September  30. 
1978;  (2)  SzaoOO  for  each  year  or  part 
thereof  that  die  effective  date  post-dates 
November  30.  Vt7%  and  (3)  the 
unejqiended  p<Ktion  of  the  sums 
retained  by  MSE  for  contingency 
expenses  during  the  Relocation  stage. 

m.  Reasons  Stated  by  CBOE  and  MSE 
for  the  CombinattoiL 

The  MSE  states  it  has  been  imabie  to 
create  an  options  trading  environment 
that  could  attract  sufficient  capital. 
-  acquire  threshold  market  share,  or 
generate  adequate  industry  recognition 
to  compete  effectively  against  the  other 
options  exchanges.  As  a  result,  the  MSE 
options  market  generated  significant 
losses  in  1977  and  only  approached  the 
the  break  even  level  during  the  active 
trading  period  in  107&  In  the  NKE's 
judgment,  it  could  operate  a  successful 
options  pro-am  only  i£  (1)  it  could  list 
additional  high  volume  classes  with  no 
increase  in  aiultiple  trading:  (^  it  could 
list  additional  classes  of  pat  options: 
and  (3)  overall  options  vt^ume  were  to 
remain  generally  hi^  The  MSE  has 
concluded  as  a  business  matter, 
however,  that,  even  if  all  these 
assumptions  proved  ccnrect.  the  MSE 
should  neverUieless  abandon  its  options 
program  in  view  of  its  small  size  relative 
to  £e  other  options  markets  and  the 
delay  in  expanding  that  program 
resulting  from  the  Options  Moratorim. 
Accordingly,  the  M^  decided  to 
terminate  its  options  business  provided 
that  could  be  done  in  a  aianner  that 
afforded  its  options  members  and 
employees  an  opportunity  to  continue 
their  options  activities  with  minimal 
disrupdon  and  without  additional 
adverse  financial  consequences  far  the 
MSE's  remaining  securitfes  activities. 


■llMae  lights.  prfvUegaa  and  reatrictians  are  sat 
forth  to  the  Combination  agreement 


UMI 
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The  MSE  believes  the  Combination 
would  accomplish  these  purposes  and 
would  be  in  the  best  interests  of  the 
MSE.  its  options  members  and 
employees,  the  securities  industry  and 
the  investing  public.  The  MSE  has 
advanced  a  number  of  reasons, 
including:  (1)  The  MSE  options  members 
will  be  able  to  continue  to  trade  options 
without  having  to  make  an  additional 
capital  investment  or  moving  to  another 
city;  (2)  the  MSE  options  employees  will 
have  employment  opportunities  in  the 
Chicago  area;  [3)  the  MSE  may 
discontinue  its  options  business  without 
disruption  of  trading  or  loss  of 
continunity  of  surveillance  in  MSE 
options;  and  (4)  the  MSE  may  eliminate 
a  potentially  serious  drain  on  its 
resources  by  its  options  program. 

The  CBOE  states  that  the 
Combination  presents  the  CBOE  with 
the  opportunity  to  acquire  a  trained  and 
experienced  options  staff.  Moreover,  the 
CBOE  states  that  since  its  current 
operational  capacity  is  not  fully  utilized, 
the  additional  volume  generated  by  the 
MSE  options  would  permit  more 
efficient  use  of  the  CBOE's  trading  floor, 
its  data  processing  equipment  and 
operational  and  regulatory  personnel. 
Finally,  the  CBOE  already  performs 
trade  comparison  services  for  the  MSE 
using  independent  computer  systems 
and  the  Combination  would  permit  a 
more  efficient  single  system. 

rv.  EHscussion 

.  The  Commission  finds  that  the 
Combination  will  result  in  certain 
benefits  for  the  public:  (1)  continuity  of 
trading  will  be  maintained  in  the  options 
currently  listed  on  the  MSE;  (2)  the 
talent  and  resources  of  the  MSE  options 
professionals  will  be  preserved;  (3) 
uncertainty  as  to  the  future  of  the  MSE 
options  program  will  be  eliminated;  and 
(4]  trading  in  MSE  options  will  become 
subject  to  the  CBOE's  more 
sophisticated  surveillance  programs.* 

The  Commission  beheves  that  no 
public  benefit  would  be  conferred  by 
denying  the  MSE  the  opportunity  to 
eliminate  any  further  financial  drain  on 
its  resources  caused  by  the  operation  of 
its  options  program  or  by  requiring  the 
MSE  to  expend  those  additional 
resources  necessary  to  fully  implement 
the  recommendations  of  the 
Commission's  Options  Study.  In 
addition,  the  Commission  believes  that 
the  public  interest  and  the  goal  of  fair 
and  orderly  markets  will  be  advanced 


*  In  addition,  the  financial  community  will  obtain 
certain  ef!iciencie*  with  regard  to  MSE  options  aa  a 
result  of  operational  improvements  now  being 
implemented  by  the  CBOE.  including  computerized 
billing  and  order  support  systems. 


by  the  continuity  of  trading  in  MSE 
options  provided  for  in  the  Combination. 
The  Commission  also  believes  that  the 
public  will  benefit  from  the  more 
sophisticated  surveillance  systems  of 
the  CBOE  that  will  be  used,  immediately 
upon  completion  of  the  Relocation,  to 
monitor  trading  in  MSE  options.  For 
these  reasons  and  others  set  forth 
above,  the  Commission  has  determined 
to  approve  the  proposed  Combination  at 
this  time. 

The  Commission  does  not  believe, 
however,  that  the  CBOE  should  be 
permitted  to  expand  its  options  trading 
program  by  listing  former  MSE  options 
classes  until  it  has  implemented ^ose 
recommendations  of  the  Options  Study 
which  the  Commissiom  has  requested  all 
options  exchanges  to  implement  as  a 
condition  to  further  expansion:  to  permit 
the  CBOE  to  expand  its  options  trading 
program  at  a  time  when  the  other  option 
exchanges  are  not  permitted  to  do  so 
would  place  an  unfair  competitive 
burden  on  these  other  exchanges. 
Accordingly,  the  Commission  has 
determined  that  the  CBOE  may  not  list 
the  current  MSE  options  classes  until 
the  CBOE  has  implemented  those 
Options  Study  recommendations  and 
the  Commission  determines  that  the 
restrictions  of  the  Options  Moratorium 
no  longer  apply  to  the  CBOE.  The 
Commission  has  determined,  however, 
for  the  reasons  set  forth  below,  to  permit 
the  MSE  to  relocate  its  options  trading 
floor  to  be  contiguous  with  that  of  the 
CBOE  in  the  interim  period. 

The  Commission  believes  that  the 
Relocation  does  not  represent  an 
expansion  of  the  CBOE  's  options 
program  within  the  meaning  of  the 
Options  Moratorium  because  (1)  trading 
in  MSE  options  will  continue  to  be 
conducted  by  a  separate  national 
securities  exchange,  i.e.,  the  MSE;  (2) 
regulatory  responsibility  for  trading  in 
MSE  options  will  remain  with  the  MSE; 
(3)  all  trading  activity  in  MSE  options 
will  be  conducted  pursuant  to  MSE  rules 
and  subject  to  MSE  enforcement;  (4) 
MSE  option  members  will  remain  MSE 
members  with  no  change  in  their  rights 
or  obligations;  [5)  the  MSE's  OBOs  will 
remain  MSE  employees;  and  (6) 
transferrability  of  MSE  options 
memberships  will  remain  imrestricted. 
Moreover,  the  Commission  believes  that 
certain  benefits  will  accrue  to  the  public 
if  the  Relocation  is  permitted  to  occur  at 
this  time,  particularly  increased 
operational  efficiency  and  surveillance 
capabilities  with  respect  to  the  MSE 
options.'" 


IV.  Competitive  fanpact  of  the 
combination 

The  Commission  has  determined  that 
the  Combination  will  impose  no  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  the  public  interest  or  in 
furtherance  of  the  purposes  of  the  Act. 

If  the  consummation  of  the 
Combination  occurs  in  an  environment 
in  which  multiple  trading  is  not 
restricted,  the  competitive  impact  of  the 
listing  of  MSE's  classes  by  CBOE  would 
be  minimal  becabse  (1)  the  CBOE  and 
the  MSE,  with  a  single  exception."  do 
not  trade  the  same  options:  (2]  the  MSE 
has  concluded  that  it  would  be  unable  to 
compete  in  a  multiple  trading 
environment  and,  thus,  would  likely 
discontinue  its  options  program  even  if 
the  Combination  were  not 
consummated;  and  (3)  past  experience 
indicates  that  the  fact  that  an  exchange 
may  be  the  first  to  list  an  option  does 
not  assure  that  exchange  continuing 
primacy  in  trading  that  class. 

Even  if  multiple  trading  remains 
restricted  to  some  extent  at  the  time  of 
the  consummation  of  the  Combination 
and  remains  so  for  a  significant  period 
of  time,  the  Commission  does  not 
believe  that  the  Combination  would 
result  in  any  competitive  burden  that  is 
not  necessary  or  appropriate  in  the 
public  interest.  Based  on  historical 
trading  volume,  the  addition  of  MSE's 
option  classes  will  not  significantly 
increase  CBOE's  options  volume  or 
substantially  alter  the  market  share 
balance  of  the  remaining  options 
exchanjges. " 

V.  Comments  on  Proposed  Rules 
Changes 

By  letter  dated  February  20, 1979,  the 
American  Stock  Exchange  Inc.  ("Amex") 
submitted  its  comments  on  the  proposed 
rule  changes.  The  Amex  states  that  the 
proposed  combination  is  clearly  an 
expansion  of  CBOE's  options  market 
and  should  not  be  considered  by  the 
Commission  at  this  time,  or  permitted 
unless  the  other  options  exchange  are 
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>°  In  addition,  the  Relocation  will  provide  (1) 
reduced  risk  of  a  further  drain  on  MSE's  flnaiusal 
resources;  (2)  opportunity  for  the  MSE  to  devote 


greater  resources  and  effort  to  its  stock  market  and 
other  activities:  13)  opportunity  for  the  CBOE  to 
l>egin  assuming  its  new  responsibilittes  in 
contemplation  of  the  Combination:  and  (4)  cost 
savings  to  member  firms  through  concentration  of 
facilities  and  per«onnel  in  a  single  location. 

"  The  single  exception  is  the  American  Express 
Company  call  options  class  in  which  the  MSE 
attracts  minimal  voluiiie. 

"Trading  in  MSE  options  during  1978  (and  for  the 
first  quarter  of  1079)  repreaented  less  than  4%  of 
contract  voluna  of  all  options  exchanges.  Further, 
as  a  reault  of  the  onnouncad  mer^  of  Carrier 
Corporation  into  United  TochnologiM  CDrporatiorL 
MSE  trading  In  Carrier  optfcMn  (a  expected  to 
decline  to  de  minimui  levels  later  rtiis  year.  Carrier 
options  in  1978  accounted  for  more  than  20%  of 
MSE's  options  volume.  ' 


given  similar  opportunities  to  expand 
their  options  prograi&B.  The  Amex 
stated  further  that  to  permit  the 
relocation  of  MSE's  options  at  this  time 
would  give  tte  CBOE  an  unfair 
competitive  advantage  since  "from  the 
day  that  the  MSB  (q>ttons  began  trading 
on  the  CBOE  floor  they  will  be 
perceived  by  the  industry  to  be  CBOE 
options."  Finally,  the  Amex  stated  its 
belief  that  the  M^'s  "financial  needs 
.  .  .  are  not  so  pressing  as  to  require 
immediate  O>inmi8sion  actions." 

As  set  forth  above,  the  Commission 
has  determined  that  it  is  in  the  public 
interest  to  consider  the  proposed 
combination  at  this  time  to  eliminate  die 
uncertainty  as  to  die  future  of  trading  in 
options  classes  now  listed  and  traded 
on  the  MSE.  The  Commission  recognizes 
that  the  consummation  of  the 
Combination  will  result  in  a  modest 
expansion  of  the  CBOE's  options  market 
and,  accordingly,  consistent  with  the 
Commission's  program  for  lifting  the 
Options  Moratorium.^' the  Commission 
will  not  permit  the  G30E  to  list  and 
trade  any  MSE  options  classes  imtil  the 
CBOE  has  implemented  those  Options 
Study  recommendations  which  the 
Commission  has  requested  all  options 
exchange  to  implement  prior  to 
expansion 

The  Commission,  however,  does  not 
believe  that  the  relocation  of  MSE's 
options  trading  floor  is  an  expansion  of 
CSOE's  options  program  within  the 
meaning  of  the  Options  Moratorium,  for 
the  reasons  set  forth  above.**  In 
addition,  as  noted  above,  the 
Commission  believes  that  certain 
benefits  will  accrue  to  the  public  if  the 
Relocation  is  permitted  at  this  time,  and 
that  it  will  eliminate  any  risk  of  furtfier 
drain  on  MSE's  financial  and  regulatory 
resources.  Finally,  for  the  reasons  set 
forth  above,  the  proposed  Commission 
does  not  believe  that  approval  of  the 
proposed  rule  changes  imposes  any 
burden  or  competition  not  necessary  or 
appropriate  in  the  public  interest  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Act 

VLCondaskiB 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
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1979). 

Mfa  0iig  ragard.  die  apUoat  •xohaafM  Imw 
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with  the  requirements  of  the  Act  and  die 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder!  Tlie 
Commission,  however,  has  determined 
that  until  die  CBOE  has  implemented 
those  Options  Sudy  recommendations 
whidi  the  Commission  has  requested  all 
options  exchanges  to  implement  prior  to 
fiMher  expansion,  the  C30E  may  not 
expand  the  number  of  audiorized  call 
and  put  classes  traded  on  the  CBOE  to 
accommodate  those  classes  currendy 
traded  on  the  MSE."  The  Commission 
further  has  determined,  however,  that  it 
is  in  the  public  interest  to  permit  the 
MSE  to  relocate  its  options  trading  floor 
to  that  of  the  CBOE  at  this  time,  as  set 
forth  above. 

It  is  therefore  ordered,  pursuant  to 
section  19Cb)(2)  of  die  Act.  diat  die 
above  referenced  rule  changes  be,  and 
hereby  are.  approved. 

By  tlie  CommisBion. 

Stcntary.  * 

[SaoBllias  ftuhoasi  Act  of  in*  Rolaaas  No.  lS7«q 
(FR  Doe.  7V-US7S  niad  4-30-7I;  Ma  aa| 
I  OOOC  i010-91-H 


Donaktoon,  LufMn  &  Jenratte 
SacuritlM  Corp.  and  Tax  Exampt 
Incoma,  Trust,  Sarlas  1  and 
Subaaquent  Serlaa;  FHing  of 
AppHcallon  Pursuant  to  Saclion  6(c)  of 
ttia  Act  for  Examptiona  From  ttia 
ProvWona  of  Sadiona  14(a)  «Ml  22(d) 
oftiia  Act  and  Rula  19l>-1  Ttiaraundar 
and  Pursuant  to  Saction  11  of  Iha  Act 
to  Parmlt  Cartain  Offars  of  Exehanga 

April  21 1979. 

In  the  Matter  of  Donaldson,  Lufkin,  & 
Jenrette  Securities  Corp.  and  Tax 
Exempt  Income  Trust  Series  1  and 
Subsequent  Series  c/o  Donaldson, 
LuQdn  ft  Jenrette  SecuritieaCorp..  140 
Broadway.  New  York.  New  York  10005 

Notice  is  hereby  ^ven  diat  Tax 
Bxonpt  Income  l^t.  Series  1  (and 
subseqaent  Series)  ^hereinafter  referred 
to  ooUectively  as  die  ThisT  and  each 
series  separately  as  a  "Tnist"),  a  unit 
investment  trust,  and  its  sponsor. 
Donaldson.  Lufkin  ft  Jenrette  Securities 
Corporation  ("Sponsor")  (collectively. 


••mer  to  cooMnimatiaB  of  the  CDnbinetiaa  die 
CBOE  nMt  Ilk  widi  Sm  ConaiMtoa.  pvMHuat  to 
Rule  19b-«,  •  pnpoeed  rale  ebosi  to  Incnue  the 
iwmberafimfaoiiMdpct  and  cell  deeeeecadw 
tiimB  to  aoBowMiiBdeta  the  liettas  ot  bh  cuneiii 
MSB  rlami.  and  awdte  the  ptttper  gH^  with  Ifae 
OpMooa  OeeifDf  Coipocatioa  to  iM  thoea  daaeee. 
In  the  event  that  the  axpeaifaa  efpato  Indtag  ia 
Umtted  to  eoBM  extant  upon  the  tanlnalton  of  die 
OptfoM  MontorioBh  the  addWoB  of  Ihe  1 

V  andh  ttattattoa  qipUoabie  to  the  C80& 


"Applicants"),  filed  an  application  on 
Ftrinary  21, 197B.  and  amendments 
thereto  on  April  11. 1979.  and  April  Ifl, 
1979,  lor  an  order  of  the  Commission  (a) 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicants  from  the 
provisioi^  of  Sections  14(a)  and  22(d)  of 
theJlct,  and  Rule  19b-l  thereunder,  and 
(b)  pursuant  to  Section  11  of  the  Act 
permitting  certain  offers  of  exchange 
described  herein.  AU  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  the  Trust  will  be 
created  by  the  ^onsor  imder  the  laws 
of  the  Commcmwealdi  of  Massachusetts 
pursuant  to  a  Trust  Agreement  and 
Indenture  (die  "TYust  Agreement") 
among  the  ^)onsor,  State  Street  Bank 
and  Thist  Company  as  trustee 
("Trustee"),  and  Standard  ft  Poor's 
Corporation  as  evaluator  (*Tvaluator"). 
Applicants  state  that  Trusts  created 
subsequent  to  the  first  series  of  the 
Thist  ("thist.  Series  1")  may  have  one 
or  more  additional  entitites  acting  as 
Sponsor.  Trustee  and  Evaluator. 
respectively,  ^plicants  represent  that 
the  investment  objectives  of  Trust. 
Series  1  will  be  the  malntoiance  of  a 
high  level  of  tax  exempt  current  income 
and  the  preservation  of  capital  through 
investment  in  a  diversified  fixed 
portfolio  of  long-term  state,  municipal 
and  public  authority  debt  obligations. 
AppUcants  state  that  Trusts  created 
subsequent  to  Trust,  Series  1  may 
consist  primarily  of  other  types  of  state, 
municipal  and  public  authority  debt 
obligations  (portfolio  instruments  of  the 
Trust  including  Trust  Series  1,  are 
hereinafter  referred  to  as  "Trust 
Securities").  Any  Trust  created 
subsequent  to  Trust  Series  1.  consisting 
primaxdy  of  short-term  obligations  will 
hereinafter  be  referred  to  as  a  "Short- 
term  TYost" 

Api^cants  state  diat  once  the 
^Kinsor  decides  to  offer  a  Tnist  to  die 
pubUc  the  Sponsor  will  prepare  and  file 
widi  tte  Commission  under  die 
Securities  Act  of  1933  and  die  Act  dis 
documents  necessary  to  create  die 
Trust's  structure.  There  follows  a  period 
of  accumulation  of  underlying  Thist 
Securities.  When  die  portfolio  is 
comi^eted,  a  dosing  win  be  held  at 
which  the  Thist  Securities  will  be 
deposited  With  the  Thistee  and. 
simultaneously,  the  Ihistee  will  deliver 
to  die  Sponsor  a  certificate  representing 
units  (die  'Units'^  of  fractional 
undivided  interests  in  the  Trust  (at  dis 
rate  of  approximately  one  Unit  for  each 
$1,000  principal  amount  or  par  or 
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liquklatkm  vshw  of  the  Thiat  Secnrities 
depositod).  Suck  Units  will  tepreMnt  the 
entire  ownanhip  of  die  Tnist  At  the 
preeent  ttane  the  Sponsor  Intends  to 
deposit  with  die  Trustee  approximatefly 
$10,000,000  principal  amoont  of  Tnist 
Securities  to  be  inchided  in  the  portfolio 
of  the  Trust,  Series  1  but  ftis  fi^ire  may 
be  increased  or  decreased  in  tiie  caserof 
the  Trust  Series  1  or  any  other  Trust 
depending  on  market  conditions. 
Contemporaneously  with  the  deposit,  an 
amendment  which  forms  the  basis  for 
the  final  prospectus  relating  to  the  Trust 
will  be  filed  with  the  Commission. 

Applicants  represent  (hat  in  the  case 
of  Trust,  Series  1.  interest  and  prindpal 
re'ceived  by  the  Trust  will  be  distributed, 
less  applicable  expenses,  cm  the 
fifteenth  day  of  each  month  on  a  pro 
rata  basis  to  Unitholders  of  record  on 
the  first  day  of  the  month.  The  timing  of 
such  distibution  may  vary  for  future 
Trusts,  hi  the  case  of  a  Short-term  Trust, 
interest  and  principal  may  be 
distributed  only  once,  at  the  maturity 
date  of  the  portfolio  instruments. 

Applicants  further  state  that  while  the 
Sponsor  is  not  obligated  to  do  so,  it 
intends  to  maintain  a  market  for  the 
Units  by  offering  to  purchase  such  Units 
at  prices  based  upon  the  aggregate 
offering-side  evaluation  of  the  Trust 
Securities,  during  the  initial  public 
offering  period,  and  in  the  secondary 
maricet  at  prices  based  upon  the 
aggregate  bid-side  evaluation  of  the 
Trust  Securities,  plus  in  each  case,  sales 
charges  that  will  be  specified  In  the 
applicable  prospectuses.  Units 
purchased  by  the  Sponsor  during  the 
initial  public  offering  period  will  be 
reoflered  for  sale  during  such  period  at 
prices  determined  on  the  basis  of  the 
offering  side  evaluation  of  the  Trust 
Securities.  Units  purchased  by  the 
Sponsor  in  the  secondary  market  will  be 
reoffered  for  sale  at  prices  determined 
on  the  basis  of  the  bid-side  evaluation  of 
the  Trust  Securities. 

Applicants  state  that  in  addition  to  ' 
the  Trust,  the  Sponsor  expects  to  offer 
units  in  other  unit  investment  trusts  in 
the  future,  and  that  such  additional 
trusts  may  include  trusts  to  be  known  as 
"Corporate  Incosae  Trust"  and 
"Government  Income  Trust."  Such  trusts 
may  include  long-term,  faitennediate- 
term  and  short-term  series  and  such 
other  series  as  may  be  offered  by  the 
Sponsor  from  time  to  time.  Applicants 
state  that  any  series  of  such  trusts  not 
consisting  primarily  of  short-term 
securities  will  be  referred  to  as  a 
"Conversion  Trust**. 


Sectha  14(a) 

Section  14(a)  of  die  Act  provides,  in 
substance,  that  no  registered  Investment^ 
company  and  no  prindpal  underwriter 
for  such  company  shall  make  a  public 
offering  of  securities  of  which  such 
company  is  the  issuer  unless  (1)  such 
company  has  a  net  worth  of  at  least 
$10a000:  (2)  at  the  time  of  a  previous 
public  offering  it  had  a  net  worth  of 
$100,000;  or  (3)  provision  is  made  in 
connection  with  the  registration  of  such 
securities  that  a  net  worth  of  $100,000 
will  be  obtained  from  not  more  than  25 
responsible  persons  within  ninety  days 
after  the  registration  statement  becomes 
effective,  or  the  entire  proceeds 
received,  including  the  sales  charge,  will 
be  refunded. 

Applicants  seek  an  exemption  fitom 
Section  14(a]  in  order  that  a  public 
offering  of  Units  of  each  Trust  as 
described  above,  may  be  made.  They 
assert  that  the  purpose  of  Section  14(a) 
is  to  prevent  the  formation  of 
undercapitalized  investment  companies. 
Applicants  represent  that  each  Trust  at 
the  date  of  deposit  and  before  any  Unit 
is  offered  to  the  public,  will  have  a  net 
worth  far  in  excess  of  $100,000. 
Therefore,  AppHcants  maintain  that  the 
danger  of  creating  an  undercapitalized 
investment  company  would  not  be 
present  in  the  case  of  the  public  offering 
of  Units  of  the  Trust 

As  a  condition  to  the  requested 
exemption  from  Section  14(a),  the 
Sponscv  has  agreed  that  the  Sponsor 
and  any  othw  undn'wi^ters  or  dealers 
participating  in  the  distribution  of  Units, 
will  refund,  on  demand  and  without 
deduction,  all  sales  charges  pa^d  by 
purchasers  of  Units  in  an  initial  public 
offering,  and  liquidate  the  Trust 
Securities  and  distribute  the  proceeds 
thereof,  if  within  ninety  days  &om  the 
time  that  a  registration  statement  for 
such  Trust  becomes  effective,  either  (Q 
the  neff  worth  of  the  Trust  shall  have 
been  reduced  to  less  than  $100,000  or  (ii) 
the  Trust  shall  have  been  terminated. 
The  Sponsor  has  iiirther  agreed  to 
instruct  the  Trustee  on  the  date  Trust 
Securities  dre  deposited  in  each  Trust 
to  terminate  sudi  Trust  in  the  manner 
provided  in  the  Trust  Agreement  and 
distribute  the  assets  of  the  Tnist  to  the 
Unitholders  in  the  event  redemption  by 
the  Sponsor  of  unsc^  Units  resiilts  in 
such  Trust  having  a  net  worth  of  less 
than  40%  of  the  prindpal  amonnt  of  the 
initial  portfbUo.  The  ^onsor  further 
agrees  that  dioold  any  such  terminatiaa 
occur,  the  Sponsor  will  refund,  on 
demand  and  widiout  reduction,  all  sales 
charges  to  purchasers  of  Units  of  such 
Trust  from  die  Sponsor  or  from  any 


underwrlttf  or  dealer  partidpaHpg  in 
die  distributkn. 

Rule  19b- J 

Rule  19b-l  provides,  in  susbtance.  that 
no  registered  investment  company 
yMA  is  a  "regukted  investment 
company"  as  defined  in  Section  851  of 
the  Internal  Revenue  Code  shall 
distribute  Biore  than  one  capital  gain 
dividend  in  sny  con  taxable  year. 
Paragrspk  (b)  of  the  Rule  contains  a 
similar  prt^bition  for  a  cooqiany  not  a 
"regulated  faivestment  oompany,"  such 
as  the  Trust  but  permits  a  onit 
investment  trust  to  distribute  capital 
gain  dividends  recaiTed  from  a 
"regulated  investment  company"  within 
a  reasonable  time  after  receipt 

Applicants  wi^  to  be  able  to 
distribute  principai.  induding  any 
capital  gains,  axiid  interest  to  Unidiolders 
on  a  re^ar  basis.  They  state  that 
distributions  of  prindpal  constituting 
capital  gains  to  Unitholders  could  be 
expected  to  be  made  hi  the  following 
circumstances:  (1)  if  an  issuer  calls  or 
redeems  an  issue  held  in  the  Trust 
portfolio,  and  (2)  if  Trust  Securities  are 
liquidated  to  provide  funds  necessary  to 
meet  redemptions  of  Units.  Applicants 
assert  that  it  is  unlikely  that  capitaf 
gains  would  be  realized  from  sales  of 
Trust  Securities  by  the  Trustee  at  the 
request  of  *he  ^xHisor  after  default  in 
payment  of  principal  or  interest  or  the 
occurrence  of  other  market  or  credit 
fadors  which,  in  die  opinion  of  the 
Sponsor  would  make  retention  of  such 
Trust  Securities  hi  the  Trusts 
detrimental  to  the  interests  of  die 
Unftholdws. 

Applicanta  contend  that  the  dangers 
against  whidi  Rule  19b-l  is  designed  to 
proted  wiD  not  exist  in  connection  widi 
the  Triist  since  neither  the  Trust  nor  the 
Sponsor  will  have  control  over  the 
events  that  could  trigger  capital  gabis. 
Applicants  represent  diat  in  making 
distributions  whidi  hidude  both 
principal  (induding  capital  gains)  and 
interest  on  a  regular  basis,  die  capital 
gains  ncome  included  in  the  distribution 
will  be  dearly  distinguished  from 
interest  distributions  in  the 
accompanying  report  by  the  Trustee  to 
the  Unitholder.  Applicants  further  assert 
that  it  would  be  to  the  detriment  of 
Unitholders  for  the  "niist  to  be  requirad 
to  withhold  monies  constituting  capital 
gains  from  soch  Unidiolders  onlfl  die 
end  of  die  taxable  year. 

Lastfy.  Applicants  p^nt  oet  diet  Rale 
19b-l  spedflcdly  provUas  tlMt  a  airit 
investment  tmst  may  (fistribute  capital 
gains  dividends  received  from  a 
regulated  iaoestmsat  nnmpenir  wtthiB  e 
reasonable  time  after  receipt 


Applicants  contend  that  the  purpose  of 
this  provision  is  to  avoid  requiring  such 
unit  trusts  to  acciunulate  valid 
distributions  received  throughout  the 
year  until  the  year-end,  and  that  the 
operations  of  the  Trust  would  fedl 
squarely  within  such  purpose. 

Section  22(d) 

Applicants  state  that  the  Sponsor 
proposes  to  offer  Unitholders  of  the 
various  Trusts,  except  the  Short-term 
Trusts,  the  privilege  of  converting  their 
Units  into  Conversion  Trust  imits  at 
reduced  sales  charges  (an  interest  in  a 
Conversion  Trust  is  hereinafter  referred 
to  as  a  "Conversion  Trust  Unit"),  and  to 
permit  Conversion  Trust  Unitholders 
likewise  to  exchange  then*  Units  for 
Trust  Units  at  reduced  sales  chaises, 
pursuant  to  this  conversion  privilege,  the 
Unitholder  could  purchase  a  Converaion 
Trust  Unit  either  in  the  secondary 
market  or  in  the  initial  public  offering 
period  for  the  Conversion  Trust  and  a 
Conversion  Trust  Unitholder  could 
purchase  Units  of  any  Trust  except  any 
Short-term  Trust  in  either  the  initial 
public  offering  or  the  secondary  mailcet 
for  such  Trust 

Applicants  state  that  the  proposed 
conversion  privilege  would  provide 
Unitholders  and  Conversion  Trust 
Unitholders  a  convenient  means  of 
transferring  their  interests  as  their 
investment  requirements  change  in  a 
less  costiy  maimer  than  selling  their 
interests  to  the  Sponsor  in  the 
secondary  market  Under  the  proposal, 
when  a  Unitholder  notifies  the  Sponsor 
of  his  desire  to  exerdse  his  conversion 
privilege,  the  Sponsor  would  deliver  to 
such  Unitholder  a  current  prospectus  for 
the  series  of  a  Conversion  Trust  selected 
by  the  Unitholder,  if  such  series  is 
available  for  sale.  A  similar  procedure 
would  apply  hi  the  case  of  a  Conversion 
Trust  Unitholder  wishing  to  convert  his 
interest  to  Trust  Units. 

Applicants  propose  to  allow  a 
reduced  sales  charge  for  all  transactions 
effected  pursuant  to  the  conversion 
privilege.  Applicants  state  that 
ordinarily,  the  Sponsor  would  resell 
Units  of  any  Trust  or  any  Conversion 
Trust  (i)  during  the  initial  public  offering 
period,  at  a  public  offering  price  based 
upon  the  offering-side  evaluation  of  such 
trust's  portfolio  securities  plus  a  sales 
charge  not  exceeding,  for  the  Trust 
Series  1, 4.712%  of  such  evaluation,  and 
(ii)  in  the  secondary  market  at  a  public 
offering  price  based  upon  the  bid-side 
evaluation  of  the  portfolio  securities 
plus  a  sales  charge  not  exceeding,  for 
the  Trust,  Series  1, 5.263%  of  such 
evaluatioa  Pursuant  to  the  conversion 
privilege,  the  Sponsor  would  sell 


Converson  Trust  Units,  at  a  price  (i) 
during  &e  initial  public  offering  period 
equal  to  the  offering-side  evaluation  of 
die  portfolio  securities  divided  by  the 
number  of  Converaion  Trust  Units 
outstanchng,  and  (ii)  in  the  secondary 
market  at  a  price  equal  to  the  bid-side 
evaluation  of  the  portfolio  securities 
divided  by  the  number  of  Converaion 
Trust  Units  outstanding,  plus,  In  both 
cases,  a  fixed  sales  charge  of  $15  per 
Converaion  Trust  Unit  (Le.,  about  \Vt% 
of  the  offering  price  at  current  market 
values).  Similarly,  Converaion  Trust 
Unitholdera  could  exchange  their  Units 
for  Trust  Units  at  net  asset  value,  based 
on  the  offering-side  evaluation  of  the 
Trust  Securities  during  the  initial 
offering  period  and  upon  the  bid-side 
evaluation  in  the  secondary  market  plus 
ui  either  case,  a  $15  charge  per  Trust 
Unit  Applicants  stat  that  a  Unitholder 
would  be  permitted  to  acquire  purauant 
to  the  converaion  privilege  whole 
Converaion  Trust  Units  only,  and  any 
excess  amount  representing  the  sales 
price  of  Units  submitted  for  converaion 
would  be  remitted  to  the  Unitholder. 
The  same  restriction  would  apply  to 
Conversion  Trust  Unitholdera  who 
exchange  their  units  for  Trust  Units. 

Section  22(d)  of  the  Ad  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  prindpal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  peraon  except  at  a 
current  offering  price  described  in  the 
prospectus.  Since  the  sales  charges  for 
effecting  purchases  of  Converaion  Trust 
Units  in  their  initial  distribution  or 
during  secondary  maricet  trading  would 
be  greater  than  the  $15  chaise  which 
would  apply  to  purdiases  made 
purauant  to  the  converaion  privilege,  the 
exerdse  of  the  proposed  converaion 
privilege  would  be  prohibited  by  Section 
22(d)  of  die  Act  Similarly,  Section  22(d) 
would  prohibit  the  purchase  of  a  Trust 
Unit  at  a  charge  of  $15  purauant  to  the 
converaion  of  a  Converaion  Trust  Unit 
because  such  charge  would  be  different 
from  the  one  normally  imposed  upon 
sales  of  the  Units  in  either  initial  public 
offering  sales  or  secondary  market 
trading. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally,  exempt 
any  peraon,  security,  or  transaction,  or 
any  class  or  dasses  of  perscms, 
securities  or  transactions,  from  any 
provision  of  the  Ad  or  of  any  nile  under 
the  Act  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  iHOtection  of  investora  and  the 


purposes  fairiy  intended  by  die  policy 
and  provisions  of  the  Act 

Applicants  state  that  an  investor  may 
wish  to  exercise  the  proposed 
converaion  privilege  for  a  number  of 
reasons — such  as  changes  in  investment 
goals  or  requirements.  Because  of  such 
factors,  Api^cants  contend,  there  will 
likely  be  a  continuing  need  to  assess  an 
Investor's  individual  finandal  and  tax 
position,  and  hi  all  probability  the 
account  executives  of  the  Sponsor  and 
its  correspondent  dealera  will  actively 
partidpate  in  finandally  counselling  the 
investor  as  to  the  proper  course  of 
action  to  follow.  Because,  however,  the 
investor  is  an  existing  customer  whose 
essential  investment  needs  have  been 
identified,  the  real  cost  of  a  converaion 
transaction  should  be  below  an  initial 
purchase.  For  instance,  since  all  the 
Trusts  and  Conversion  Trusts  are 
similar  investment  vehides,  an  investor 
interested  in  converting  his  units' may 
require  less  advice  than  if  he  were 
acquiring  an  interest  in  an  ehtirely 
different  kind  of  investment  vehide. 
Applicants  believe  that  a  charge  of  $15 
is  a  reasonable  and  Justificable  ejqiense 
to  be  charged  for  the  professional 
assistance  and  operational  expense  of  a 
converaion  transaction  and  that  such  a 
sales  charge  is  warranted  because  it 
should  cover  the  reasonable  costs 
related  to  the  exerdse  of  the  converaion 
privilege  andyet  give  converting 
unitholden  an  opportunity  to  share  in 
expected  cost  savings. 

Thus,  Applicants  assert  that  the  sales 
chaise  of  $15.00  applicable  to  the 
converaion  privilege  achieves  an 
important  goal  of  passing  cost  savings 
on  to  investora  and  yet  fairly 
compensates  dealera  for  their 
investment  advice,  finandal  planning 
and  operational  expenses. 

Section  11 

Section  11(a)  of  the  Ad  makes  it 
unlawful  for  any  registered  open-end 
company  or  principal  underwriter 
therefor  to  make  an  offer  to  the  holder  of 
a  security  of  such  company  or  of  any 
odier  open-end  hivestment  company  to 
exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged  unless  the  terms  of  the 
offer  have  firat  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
Section  11(a)  shall  be  applicable  to  any 
type  of  offer  of  exchange  of  the 
securities  of  a  registered  unit  investment 
trust  for  the  securities  of  any  other 
company. 
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Applicants  are  requesting  an  order 
pursuant  to  Section  11  approving  the 
exchange  of  Trust  Units  for  Conversion 
Trust  Units  (or  Convosion  Trust  Units 
for  Trust  Units)  pursuant  to  the 
conversion  privilege.  Applicants  point 
out  that  sudi  exdia^ge  would  be  made 
at  net  asset  value,  and  the  only  charge 
would  be  the  $15  fee.  Because  this 
charge  would  accurately  reflect  the  real 
cost  of  effectuating  such  exchanges. 
Applicants  assert  that  exchanges  made 
pursuant  to  the  conversion  privilege 
would  be  oMisistent  with  Section  11. 

Notice  is  further  given  that  any 
interested  perscm  may,  not  later  than 
May  15. 1979.  at  5:30  pja.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing^n  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C  20548.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  appUcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commiuion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  antliority. 

Sacre*orf 

[lovo^anl  ConpMir  Act  of  19tt  Ralaaw  Ho.  MSn  SIZ- 
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Fox-Stanley  PTtoto  Products,  Inc.; 
AppHcaHon  To  ¥Vlthdraw  From  UstirtQ 
ofKi  neywiauuii 

April  2S.  1979. 

In  the  matter  of  Fox-Stanley  Photo 
Products,  Ina  Coounon  Stock.  Par  Value 
SlJOa. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 


Exchange  Conunisaioii.  poisuant  to 
Section  12(d)  of  the  Sacuritiet  Bxchange 
Act  of  1934  and  Rule  12d2-2(d) 
pr(»nulgBtad  tfaereonder.  to  writfadraw 

the  specified  security  from  listing  and 
registration  on  the  AMERICAN  STOCK 
EXCHANGE,  INC  TAmex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  boa 
listing  and  registration  inchide  the 
following: 

The  common  stock  of  Fox-Stanley 
Photo  Products.  Inc.  (Ae  "Company") 
has  been  listed  for  trading  on  tfie  Amex 
since  April  10, 1972.  On  December  15, 
197B,  ^  stock  was  also  Hsted  for 
trading  on  the  New  York  Stock 
Exchange.  Inc.  ("NYSE")  and 
concurrently  therewith,  such  stock  was 
suspended  from  trading  on  the  Amex. 
The  Company  does  not  see  any 
partictdar  advantage  In  tfie  dual  trading 
of  its  stock  and  beHeves  tiiat  dual  listing 
would  fragment  die  market  for  such 
stock. 

The  appUcation  relates  soley  to  tfie 
withdrawal  from  listing  and  registration 
on  the  Amex  and  shall  have  no  effect 
upon  the  continued  listing  of  such 
common  stock  on  the  NYSE.  The  Amex 
has  posed  no  objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  May  25. 1979,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  Tlie  Commission 
will,  on  the  basis  of  the  application  and 
any  other  information  submitted  to  it, 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Coounission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Secretory 

(PUe  No.  l-av«| 

|FR  Doc.  7»-U37SHUd  4-30-nk  ft«t  «■) 
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General  PubHc  Utilitlea  Corp;  Propoeed 
Increases  In  HoMhiQ  Company's 
-  Capital  ContritHitlons  to  Subsldtaiies 

April  25, 1979. 

In  the  matter  of  General  Public 
UtiUties  Corporation:  280  Cherry  IfiU 
Road.  Parsippeny,  N.J.  07064. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  rGPiT).  a 
registered  hokting  company,  has  filed 
with  this  Coouaisafaa  •  pest-effisctive 


amendment  to  its  decleretioB  previously 
filed  and  ameiKled  in  this  matter 
pursuant  to  the  Public  Utility  Hokiing 
Company  Act  of  19tt  ('Act' V 
designating  Section  12(b)  of  I ' 
Rule  45  promulgated  thereundc 
applicable  to  tlie  proposed  i 
All  interested  persons  are  refer 
declaration,  as  amended  by  said  post- 
effective  amendment  wUdi  is 
summarixed  below,  for  a  complete 
statement  of  Ibe  proposed  transactions. 

By  order  dated  December  29. 1978 
(HCAR  No.  20BS6),  GPU  was  autfaorired 
to  make  cash  capital  contributions  in 
amounts  ^ipegating  up  to  MMXXUXD 
through  December  31. 1979,  to  two  of  its 
three  ma)or  electric  utility  subsidiaries. 
Jersey  Central  IHywer  A  tight  Comany 
("Jersey  Central")  and  Pennsylvania 
Electric  Company  ("Penelec"),  such 
contributions  not  to  exceed  $65.000000 
to  Jersey  Central  and  $354X10,000  to 
Penelec  No  authorization  was  then 
sought  for  cash  capital  contributions  to 
CPU's  other  raa^or  electric  utility 
subsidiary.  Metropolitan  Edison 
Company  ("Met^d")  during  the  year. 
By  post-effective  amendment  GPU 
requests  that  its  authorization  to  make 
cash  capital  contributions  to  its 
subsidiaries  for  the  period  ending 
December  31. 1979,  be  increased  from 
$90.00a000  to  $235,000,000.  GPU  also 
requests  that  it  be  permitted  to  allocate 
the  respective  amounts  of  the  proposed 
contributions  among  its  subsidiaries  so 
as  to  best  match  the  needs  of  each  as 
such  needs  develop  during  1979, 
provided  that  within  the  requested 
$235,000,000  aggregate  limit  tfie  capital 
contributions  to  Jersey  Central,  Met-Ed 
and  Penelec  would  not  exceed  * 

$180,000,000  ($20,500,000  of  which  has 
already  been  made  in  1979),  $125,000,000 
and  $35,000,000,  respectively.  Those 
needs  will  be  affected  by  the  earnings 
and  internal  caali  generation,  rate  and 
timing  of  construction  expenditures  and 
indentures  and  charter  restrictiohs  on 
issuance  of  fimded  debt  short-term  debt 
and  preferred  stock  with  respect  to  each 
subsidiary. 

It  is  stated  that  the  cash  capital 
contributions  will  be  credited  by  each 
subsidiary  to  its  respective  capital 
accounts  and  the  funds  used  fbr  the 
purpose  of  financing  their  respective 
businesses,  incloding  the  payment  of 
construction  expenditures  and  fhc  repair 
and  clean-up  activities  at  the  Three  Mile 
Island  nuclear  generating  statton.  The 
1979  construction  expendttures  are 
currently  estimated  at  $210,000,000  for 
Jersey  Osntral,  $50,000,000  for  Met-Bd 
and  $55,000,000  for  Penelec 

Ute  fees  and  expenses  to  be  incurred 
in  connection  with  proposed 


transactiona  will  be  supplied  by 
amendment  It  is  stated  that  oo  state 
commiaaion  and  no  Msral  commission. 
other  than  this  Comarisainto.  has 
jurisdidiop  over  the  proposed 
tranaactioQS. 

Notioe  is  further  given  that  any 
interested  person  nsay.  not  later  than 
May  21. 1970,  request  in  writing  that  a 
hearing  be  h^  on  such  mattar,  stating 
the  nature  of  lus  intecest  the  reasons  for 
such  request  and  issues  of  fact  or  law 
raised  by  said  declaratitMi,  as  amended 
by  said  post-efibctive  amKuknent 
which  he  desires  to  controvert  or  he 
may  request  tt«t  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C  20640.  A  copy  of  such  request 
should  be  saved  personally  or  by  mail 
upon  the  dedarant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  ot,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  declaration,  as  amended  by  said 
post-effective  amendment  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act;  or  the 
Commialson  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  ^  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  incIudBng  the  date  of  the 
hearing  [If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  atfthority. 

Gaocfs  A.  FHiAmhm. 

Secretary. 

(PahUc  UtiUgr  UoldiiV  CoMpMy  Act  of  uast  RaL  No.  ZIOIAI 
[FR  Doc  7»-13m  PiM  A-aO-Tft  MB  am] 
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AppSoaHon  for  Exemption  From 


Notice  is  hereby  given  that  Control 
Data  Ccwporatin  ("CDC ').  by  Letter 
dated  March  23, 1979,  has  applied  to  the 
Conunissloa,  pursuant  to  Section 
llA(b)(l)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act").  15  U.S.C  7ak-l(bXl] 
and  Rule  llAbZ-1  [17  CFR  240.1lAb2-lJ 
thereunder  for  a  determination  diat  it  is 
not  an  exdusive  processor  as  defined  in 
Section  3(a)p2)(B]  of  the  Act  or, 
alternatively,  for  an  exemption  from 
registration  as  a  securities  Information 
processor.  Section  llA(b)(l)  of  the  Act 


requires  te^tratiao  of  (or  the 
ai^caUon  and  grant  of  an  exmnption 
from  registration  to)  any  securities 
informatioa  processor  which  is  an 
exclusive  processor  witfiin  the  definition 
of  Section  a(a)(22)(B)  of  the  Act 

CDCs  application  was  prompted  by 
its  Februsry  13, 1079  purchase,  through 
its  Service  Bureau  Company  ("SBC") 
division,  of  the  hardware  and  software 
owned  by  Weeden  HoL^i^  Corporation 
and  used  to  operate  the  Cincinnati  Stock 
Exchange's  (the  *'CSE's")  Multiple 
Dealer  Trading  System.  On  the  same 
date,  die  SBC  division  contracted  with 
the  CSE  to  provide  various  data 
processing  and  equipment  maintenance 
services  necessary  to  operate  the 
Mult4)le  Dealer  Traifii^  System. 
In  ito  lett»,  CDC  describes  the 
equipment  personnel  and  CscHitiBS 
employed  Iqr  it  in  furnishing  data 
processing  services  to  the  CSE.  the 
operation  of  the  Multiple  Dealer  Trading 
System  fadlities  hg  users,  and  the 
functions  perfotmeid  by  CDC  in  the 
reporting  tA  transactions  and  quotations. 
CDC  first  contrads  that  because  it 
performs  ite  described  fimctions  for  only 
40  of  the  anmxximatdy  386  issues  listed 
on  the  CSE  and  performs  none  of  Uie 
functicms  set  forth  in  Sectton  3(aH2Z)  of 
the  Act  urith  regard  to  tiie  oAw  345 
issues,  it  is  not  an  exclusive  jwocessor 
within  the  definition  of  Section  3(aH22) 
^of  the  Act 

If  the  commissiim  decides  that  CDC  is 
an  exclusive  processor,  however,  CDC 
requeste  an  exemption  from  registration. 
CDC  cites  as  reasons  for  requesting  «i 
exemption  that  1)  Ite  activities  as  a 
securities  htftmnation  processor  are  de 
minimia  in  rdation  to  the  overall  volume 
of  such  activities  occurring  oo  s  daily 
basis.  2)  the  revenues  derivediv  CDC 
from  sudi  activities  ate  ds  aiMauB  in 
relation  to  CDCs  total  revenues.  3)  CDC 
employees  are  not  directiy  involved  in 
activities  described  within  the  definition 
of  a  secuiitiss  in&wstion  processor,  4) 
CDC  cannot  «nilateraBy  snake 
conceptual  changes  to  the  Multiple 
Dealw  leading  System.  5)  CDC  does  not 
fun^sh  transaction  data  directly  to  the 
Consottdatad  Tsfw  Association,  bvk 
rather  hinishes  such  data  solelir  to  the 
CSE.  6)  rq^orto  which  CDC  files  on  Form 
lOK  cHRentiy  provide  the  Cwnmlsston 
with  information  wUch  it  arould  receive 
on  Fonn  SIP  if  CDC  were  registered  as  a 
securities  infonnBtion  processor,  and  7) 
CDC  has  oontineed  to  stars  and  provide 
to  the  Commission  sy*^'"*  information 
which  the  Weeden  Holding  Corporation 
had  bean  stflchv  and  psoviding. 

CDC  also  undertakes,  if  the 
Commission  panto  an  examption.  to 
comply  with  the  notioe  rcq<riromente  of 


Section  llA(bK5l  under  the  Act  to  file 
suchtq;>orts  as  may  be  required  by  flte 
Commission  of  tegisteied  securities 
information  processors  under  Section 
17(aKl)  of  the  Act  and  to  permit 
inspection  of  its  records  whidi  relate  to 
its  operatkm  of  the  Moltiirfe  Dealer 
Trading  System. 

WhQe  Sectton  llA(b)(3)  of  Ae  Act 
requires  tixe  Commission,  only  upon 
filing  of  an  application  for  registratton. 
to  publish  notice  of  the  filing,  the 
Commission  believes  it  deitfrable  to 
publish  notice  of  any  application  fbr 
exemption  from  registration  so  tiuit 
interested  persons  may  have  an 
opportunity  to  submit  written  data, 
views  and  arguments  concerning  such 
an  application.  Accordingly,  copies  of 
the  CDC  applicatton  fbr  exeoqttion  from 
registration  and  all  subsequent 
correspondence  relating  thereto,  otfier 
than  material  which  may  be  withheld 
from  the  public  in  accorfanee  with  the 
provisions  <tf  5  U^C.  i  552,  will  be 
available  for  inspection  and  oopymg  at 
the  Conusission's  Public  Refetcnos 
Room.  1100  L  Street  N.W..  Washington. 
DC 

Persons  wiping  to  submit  written 
data,  views  and  argaramtB  concerning 
the  CDC  application  shoidd  snbmit  them 
in  tripHcete  to  George  A.  Fflzsfamnons, 
Secretary.  Securities  and  Bxdmnge 
Commission.  500  North  Capitol  Street 
Washington.  D:C  TOMS  not  later  tiian 
Jtme  1. 1979.  Comments  should  address 
whether  the  grant  of  an  exemption  from 
registration  would  be  consistent  with 
the  public  interest  the  protection  of 
investors,  and  the  purposes  of  Section 
UA  of  the  Act  including  the 
maintenance  <rf  Jsir  end  ord^y  mariceto 
in  securities  and  the  reaioval  of 
impedimenta  to  and  perfection  of  the 
mechflOBSffl  of  a  national  Bsaric^  system. 
Commsnto  should  also  address  «vhether 
the  grant  ar  Ssihire  to  grant  such  an 
exemption  would  impose  any  burden  on 
competitiott  not  necessary  or 
appropriate  fai  fmtheranoe  oi  the 
purposes  of  the  Act  AH  r  wiaannirstioos 
shosM  re£sr  to  Fife  No.  87-775  and  will 
be  avsilaUe  f or  pabtk:  Inspeotlen  in  the 
Coeunission's  PeUic  KeCsrenoe  Room. 
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United  Financial  Corporation  of 
Calif  omia  and  National  Steel  Corp.; 
Notice  of  Application  and  Opportunity 
for  a  Hearing 

April  25. 1979. 

In  the  Matter  of  United  Financial 
Corporation  of  California,  700  Market     - 
Street,  San  Francisco,  California  94102 
and  National  Steel  Corporation,  2800 
Grant  Building,  Pittsburgh,  Pennsylvania 
15219  (812-4463). 

Notice  of  application  pursuant  to 
section  17(b)  for  an  order  exempting  a 
proposed  transaction  from  section  17(a) 
and  pursuant  to  section  17(d)  and  rule 
17d-l  thereunder  fofcan  order  permitting 
participation  in  such  transaction. 

Notice  is  hereby  given  that  United 
Financial  Corporation  of  California 
("United")  and  National  Steel 
Corporation  ("National")  (collectively 
"Applicants"),  both  Delaware 
corporations,  filed  an  application  on 
April  12, 1979,  and  an  amendment 
thereto  on  April  17, 1979,  for  an  order 
pursuant  to  Section  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  from  the  provisions 
of  Section  17(a)  of  the  Act  a  proposed 
merger  of  NSC  Corporation  ("NSC"),  an 
indirect  wholly-owned  subsidiary  of 
National, with  and  into  United  and 
certain  transactions  contemplated 
thereby,  and  pursuant  to  Section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder 
permitting  Keystone  Custodian  Funds, 
Inc.,  as  Trustee  for  Keystone  Custodian 
Fund,  Series  S-4,  and  Polaris  Fund,  Inc., 
to  participate  in  those  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  United  is  a 
savings  and  loan  holding  company 
registered  under  the  Savings  and  Loan 
Holding  Company  Amendments  of  1967, 
and,  through  its  principal  subsidiary. 
Citizens  Savings  and  Loan  Association, 
engages  in  the  savings  and  loan 
business  in  Cahfomia.  Applicants  state 
that  National  is  engaged,  together  with 
its  subsidiaries,  in  the  manufactiu'e  and 
sale  of  steel  and  aluminum  products. 
Applicants  represent  that  National  owns 
approximately  5.2%  of  the  outstanding 
common  stock  of  United.  Applicants 
also  represent  that  Keystone  Custodian 
Fund,  Series  S-4  ("Keystone"),  owns 
456,125  shares  or  approximately  6.26%  of 
the  outstanding  United  common  stock 
and  that  Polaris  Fund,  Inc.  ("Polaris") 
(collectively  the  "Funds"),  an  affiliate  of 
Keystone,  owns  8.750  shares  or 
approximately  .12%  of  the  outstanding 
United  common  stock.  The  Funds  are 


both  open-end,  diversified  management 
investment  companies  registered  under 
the  Act. 

The  application  states  that  United, 
NSC  and  National  entered  into  a  merger 
agreement  ("Merger  Agreement")  dated 
March  16. 1979,  providing  that  NSC  will 
be  merged  with  and  into  United,  and 
United  will  become  an  indirect  wholly- 
owned  subsidiary  of  National. 
Applicants  represent  that  under  the 
Merger  Agreement,  holders  of 
outstanding  shares  of  United  common 
stock,  other  than  National  and  those 
who  exercise  dissenter's  rights,  will  be 
entitled  to  receive  $33.60  per  share  in 
cash.  The  application  states  that  on  the 
effective  date  of  the  merger,  the 
outstanding  shares  of~NSC  capital  stock 
will  be  converted  into  one  share  of 
United  common  stock  and  will  represent 
the  only  capital  stock  of  United 
outstanding  after  the  merger.  The 
application  also  states  that  following  the 
effective  date  of  the  merger,  shares  of 
United  common  stock,  other  than  the 
one  share  indirectly  owned  by  National, 
will  represent  only  the  right  to  receive 
$33.60  in  cash  and  will  no  longer 
represent  any  interest  in  United. 

Applicants  state  that  consummation 
of  the  merger  is  subject  to  a  number  of 
conditions,  including  the  approval  of  the 
Merger  Agreement  by  United 
stockholders,  the  approval  of  the 
acquisition  of  control  by  National  of 
United  by  the  California  Department  of 
Savings  and  Loan  ("Departo^ent")  and 
the  approval  of  the  Federal  Savings  and 
Loan  Insurance  Corporation.  The 
application  states  that  one  factor  to  be 
taken  into  consideration  by  the 
Department  in  its  decision  whether  to 
approve  the  transaction  is  the  fairness 
of  the  merger  to  stockholders  of  United. 

Applicants  represent  that  all  United 
stockholders  will  be  treated  identically 
in  the  merger,  in  that  each  stockholder 
(other  than  National)  will  be  entitled  to 
receive  $33.60  per  share  in  cash,  unless 
he  or  she  effectively  exercises  his  or  her 
right  to  dissent  from  the  merger  and 
demands  appraisal  for  his  or  her  shares. 
Applicants  state  that  the  price  per  share 
of  $33.60  is  substantially  greater  than 
the  market  price  of  shares  of  United 
common  stock  prior  to  the  public 
announcement  of  the  proposed  merger 
and  is  also  substantially  greater  than 
United's  book  value  per  share. 

Applicants  state  that  the  Mei:ger 
Agreement  was  entered  into  only  after 
extensive  arm's  length  negotiations 
between  United  and  National.  The 
application  states  that  the  United  board 
of  directors  independently  considered 
the  reasonableness  and  fairness  of  the 
transaction  and  concluded  that  the  price 


of  $33.80  per  share  is  fair  and  equitable 
and  that  the  merger  is  in  the  best 
interest  of  United  and  its  stockholders. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  an  a^liated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  knowingly  to  sell 
to  or  purchase  from  such  registered 
investment  company  any  security  or 
other  property.  Section  2(a)(3]  provides, 
in  part,  that  an  affiliated  person -of 
another  person  means  any  person 
directly  or  indirectly  owning  5  per 
centum  or  more  of  the  outstanding 
voting  securities  of  such  other  person 
and  any  person  5  per  centum  or  more  of 
whose  outstanding  voting  securities  are 
directly  or  indirectly  owned  by  such 
other  person.  Applicants  state  that  as  a 
result  of  their  coUective  ownership  of 
over  5%  of  United  common  stock,  the 
Funds  can  be  considered  affiliated  with 
United  within  the  meaning  of  the  Act 
The  Applicants  also  state  that  National 
is  an  affiliate  of  United  since  it  owns 
greater  than  5  per  centum  of  United 
common  stock,  and  thus  National  may 
be  considered  an  affiliate  of  an  affiliate 
of  the  Funds. 

The  application  states  that  because 
National  is  an  affiliate  of  an  affiliate  of 
the  Funds,  the  merger,  involving  the 
payment  by  National  of  $33.60  in 
cancellation  of  each  share  of  United 
common  stock,  can  be  construed  to 
constitute  the  purchase  by  an  affiliate  of 
an  affiliate  of  one  or  more  registered 
investment  companies  of  securities  of 
such  company  or  companies  within  the 
meaning  of  Section  17(a)(2]  of  the  Act 
Section  17(b)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
upon  application,  shall  exempt  a 
proposed  transaction  from  the 
provisions  of  Section  17(a)  if  evidence 
estabUshes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
trcuisaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act.  Applicants  have 
requested  an  order  pursuant  to  Section 
17(b)  of  the  Act  exempting  the  proposed 
transaction  from  the  provisions  of 
Section  17(a)  of  the  Act 

Applicants  submit  that  the  terms  of 
the  proposed  merger  and  transactions 
contemplated  thereby  are  reasonable 
and  fair  and  do  not  involve  overreaching 
because  the  Merger  Agreement  was 
entered  into  by  National  and  United 
after  extensive  arm's  length  negotiations 
and  before  national  became  the  ovtmer 


of  5X  of  Hw  outataiidinB  UattedObBUBaB 
stock.  The  ApjiHpanla  dbo  aabaoit  that 
tba  FUnds  wfl  bif  fteatedidMlkatty 
with  all  odMT  United  alockheldan  in  dw 
meiger.  beoooing  enttHad  to  reoaive  die 
same  tSSjao  in  citth  and  enloying  tbe 
same  dissenter's  ligiit^  The  qipbcadon 
states  that  other  than  in  their  respective 
ownership  of  United  common  stock, 
neither  NaticBal  nor  any  of  tts  directors,  . 
officers  or  affiliates  has  eay 
relationship,  business  or  odierwise,  virith 
the  Funds,  or  any  of  their  respective 
directors.  ofBeera  or  affiUetes.  Similarly, 
neither  Hie  t>aMls,  nor  any  officer, 
director  or  affiliate  of  the  Ponds,  has 
any  relationship,  business  or  otherwise, 
with  United  or  National  or  any  of  their 
respective  officers,  directors,  or 
affiliates,  other  ^an  the  Funds'  share 
ownership.         ~" 

The  Applicants  submit  &at  the  United 
Board  of  Directors,  none  of  whose 
members  has  any  affiliation  with 
National,  the  Funds  or  any  of  dietr 
respective  affiliates,  has  independently 
considered  the  reasonableness  and 
fairness  of  the  merger  and  has 
concluded  diet  it  is  in  die  best  interests 
of  United  and  its  stockholders. 
Applicants  also  represent  diat  as  a 
condition  to  the  merger  First  Boston 
Corporation,  an  independent  investment 
banker,  shall  deliver  an  opinion  that  the 
financial  terms  of  the  merger  are  fair  to 
the  United  stockholders,  before  the 
stocldiolders  may  vote  to  approve  die 
merger.  The  appUcation  states  diat  the 
merger  and  die  fafaness  of  di^ 
transactions  contenqilated  tiiereby  are 
subject  to  the  scrutiny  of  disinterested 
third  parties  in  the  Department  and  the 
Federal  Savings  and  Loan  Insurance 
Corporetion.  dMreby  eHariiMiting  the 
possibility  of  overreaching.  Applicants 
rejM^sent  that  die  merger  and  the 
transactions  contemplated  thereby, 
including  the  conversion  of  United 
common  stock  into  die  right  to  receive 
$33.00  per  share  in  cash,  are  OHisistent 
with  the  policies  of  the  Fluids  as  recited 
in  their  respective  re^tration 
statements  filed  under  the  Act  and  with 
the  general  pniposes  of  the  Act 

Section  17[d\  of  the  Act  and  Rule  17d- 
1  tiiereander.  hi  pertinent  pert  proMbtt 
any  affiliated  person  of  a  tegialered 
Investment  company,  or  en  effiliated 
person  of  nich  a  persoiy  acting  as 
principal,  fitosi  eflhcting  eoy  transaction 
in  whkh  suchiegMered  ooaapany  is  a  . 
joint  participant  unless  an  appBcadon 
has  been  Glad  with  Ihe  Commission  and 
has  been  granted  by  order  prior  to  its 
sulnnissioa  to  security  holdsrs  for 
approval  In  peadqg  upon  such 
applicatfensi  die  Gopuiisakm  will 
consider  wither  pariicipatton  by  such 


eompeny  in  audi 
amntessnt  on  die  basis  proposed,  is 
ooBSlstent  widi  dM  pravisioQib  poUdes 
and  purposes  of  the  Act  and  the  extent 
to  which  peitidpation  is  on  a  basis 
different  feom.  or  lees  advantageous 
dian.  that  of  other  participants. 

The  application  elates  that  skaoe 
Nedooal  and  the  Ftads  case  bodi  be 
expected  to  vote  their  ehares  in  favor  of 
the  adoption  of  the  Meigsr  Agreement 
and  since  the  mergw  wiU  involve  the 
payment  by  National  for  diaiea  of 
United  ooBsmoastodc  owned  by  the 
Funds,  die  Funds  end  National,  as  an 
affiliate  of  an  affiliate  of  one  or  bodi  of 
the  Funds,  mi^t  be  argued  to  be 
engaging  as  )oint  participants  in  a 
tnsnsacticm  within  the  meaning  of 
Section  17(d)  of  die  Act  Alternatively,  it 
might  be  a^ied  that  United,  as  an 
affiliate  of  one  or  bodi  of  the  Funds  and 
by  virtue  of  its  participation  in  the 
merger,  is  engaging  in  a  transaction  in 
which  United  and  the  Funds  are  joint 
participants  withm  the  meaning  of 
Section  17(d)  of  the  Act  Accordiugly. 
Applicants  have  requested  an  order 
under  Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  permitting  the  merger 
and  the  transactions  comtemplated 
thereby. 

Applicants  submit  that  none  of  the 
stoddioldtfs  of  United  will  participate 
in  the  merger  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
stodkfaolders  and  dMtt  &ere  is  nothing  in 
the  tflpp*.  f*>n«4irinn»  or  drcumstances 
of  the  merger  which  would  Inake 
participation  of  the  Funds  or  of  die 
Applirants  inconsistent  in  sny  way  with 
th^  provisions,  polides  and  purposes  of 
the  Act 

Notice  is  Further  Given  that  any 
interested  person  may.  not  later  than 
may  17. 10781  at  &aOp.nL.  submit  to  the 
Commission  in  writii^a  laqueet  for  e 
hearing  cm  the  jaatter  aocoi^Muiied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issoes.  ff  sny,  of  ffaet  or  lew 
proposed  to  be  eonli  everted,  or  he  mey 
request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing 
diereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  tte 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  etiawr.  by  eardticale)  shall  be 

request  As  provicfed by  Biiiefl  11  ci &e 
Rules  end  Regulations  promulgated, 
under  the  Ad,  eo  osdar  diepesliv  of  the 
applicatioa  wiU  be  iaaoad  as  of  • 


fnllomrii^  said  date  unless  the 
Coauaiaeiea  thereafkar  ocdeis  a  hearing 
upoB  request  or  epoo  the  Commisston's 
own  m^tioiL  Rsrsons  who  reqaest  e 
hearii^  or  advice  as  to  whcdier  a 
hearipg  is^vdered.  erill  rsceive  aoy 
notioae  and  orders  issued  in  this  matter, 
inr'vdf-fl  the  date  of  the  hearing  (if 
ordered)  end  any  pos^xmements 
AereoL 

Porihe  CMBiniMkn.  bjr  tke  Diviskn  of 
InvatBMnt  Muageoent  panuant  to 
dBlcsatadau^arily. 

Stcrttary. 

[FR  Doc  7S-13377  nM  4-30-79:  ktfi  ami 
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SeH-Regillatonr  Orgamzaflpns; 
PropOMd  Ridt  Change  By  CMcago 
Board  Optloas  Exehange,  Inc. 

Pueuenl  to  Section  ig(bXl)  of  die 
Securities  Exdiange  Act  of  1934. 15 
U.&C.  7ae(b)(l)  as  amended  by  Feb.  L 
No.  94-29, 16  (June  4, 1975).  notice  is 
hereby  ^ven  diet  on  April  16. 1979  die 
above^nentioned  setf-regulatoiy 
organiiatian  filed  with  tne  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  ft^ows: 

GUoego  Board  Opthms  g>rJiBiige  s 
StalsBeBt  of  te  Tsnns  of  SdirtBnoe.  of 
the  ftoposed  |bde  Change 

(Braclcets  indicate  words  to  be  deleted 
and  italics  indicate  words  to  be  added) 

Obligations  of  Market-Makers 

Rule  8.7(a)  (no  change) 
(b)  Mncipel  AppolirtmeBt  Widi 
respect  to  Mdi  dessfes]  of  option 
contrsds  for  whidi  he  holds  e  Prindpel 
Appointment  under  lUde  &a.  e  liaifcet- 
Maker  has  a  ooolinuoas  obliBstkei  to 
ei^agB.toareesonahledegreemMi*g   < 
dwmdali^droMael 
forhiaewnaoooaati 
or  it  is  raasrwdhlir  aatkapeted  that  there 
will  exiel.  a  ladk  of  price  ooBtianliy.  a 


is  esqwetad  toparfesml 

acli«iitoain1fae( 


t.SOorl( 
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where  the  past  preceding  transaction 
price  was]  bid  is  more  than  $10  but  [less 
than]  does  not  exceed  $2D,  and  no  more 
than  $1  where  the  [last  preceding 
transaction  price  was]  bid  is  more  than 
$20  [or  more],  provided  that  the  Floor 
Procedure  Committee  may  establish 
differences  other  than  the  above  for  one 
or  more  series  or  classes  of  options.  The 
bid-ask  differentials  stated  above  apply 
to  all  but  the  longest  term  option  series 
open  for  trading  in  each  option  class. 
For  these  series,  the  bid-ask  differential 
shall  be  twice  the  stated  amount. 

. .  .Interpretations  and  Policies: 

.01  (no  change] 

[.02  Pursuant  to  Rule  8.7(b](i).  the 
Floor  Procedure  Committee  has  adopted 
the  following  bid-ask  differential 
guidelines:  Market-makers  shall  make 
bids  and/or  offers  so  as  to  create  a 
differential  between  the  highest  bid  and 
the  lowest  offer  in  each  series  of  no 
more  than: 

Vi  When  the  last  sale  of  the  option  is 
$10  or  less. 

%  When  the  last  sale  of  the  option  is 
greater  than  $10  and  less  than  $20. 

1  When  the  last  sale  of  the  option  is 
$20  or  more. 

The  bid-ask  differentials  as  stated 
above  shall  apply  to  all  but  the  longest 
term  option  series  open  for  trading  in 
each  option  class.  For  these  series,  the 
bid-ask  differential  shall  be  twice  that 
stated  above.] 

[.03]  .02  (no  change) 

[.04]  .03  (no  change) 

[.05]  .04  (no  change) 

Chicago  Board  Options  Exchange's 
Statement  of  Basis  and  Purpose  Under 
the  Act  for  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  Rule  8.7(b)(i)  respecting  Market- 
Maker  obligations  to  establish  maximum 
bid/ask  differentials  based  on  the  last 
preceding  bid  for  an  option  contract. 
The  present  rule  establishes  the 
maximum  permissible  differential 
between  the  bid  and  the  ask  for  a  given 
option  contract  based  on  the  last 
preceding  transaction  price  in  that 
contract.  Under  the  current  rule,  a 
problem  arises  when  there  is  a  move  in 
the  price  of  the  underlying  security  but 
no  recent  transaction  in  the  option 
contract.  In  such  a  case,  the  maximum 
bid/ask  differential  may  be  determined 
by  an  out-dated  option  transaction  price. 
By  making  the  maximum  bid/ask 
differential  dependent  on  the  current  bid 
for  an  option  contract,  the  maximum 
bid/ask  differential  can  be  freely 
established  based  on  a  current 
assessment  of  the  value  of  an  option 
without  regard  to  the  price  at  which  that 
option  last  traded. 


Interpretation  .02  it  being  deleted  as 
redundant  and  confusing  in  light  of  the 
bid/ask  differentials  established  in  Rule 
8.7(b)(i}. 

The  basis  under  the  Act  for  the 
proposed  chcmge  is  Section  e(b)(5) 
which  requires  that  the  rules  of  the 
exchange  be  designed  to  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  protect  investors  and 
the  public  interest. 

No  comments  were  solicited  or 
received  on  the  proposed  ndes  change. 

The  Exchange  does  not  believe  that 
the  proposed  rules  change  will  impose 
any  burden  on  competition. 

By  June  5, 1979,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submission  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  Copies  of  such  fiUng 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  nimiber  referenced  irt  the 
caption  above  and  should  be  submitted 
by  May  22, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 


GaoifiA. 

Secretary. 

April  23, 1979. 

[Release  No.  S4-1S7S4:  Flla  No.  CBOE-l*79-3| 
[FR  7»-138n  Piled  4-30-7V;  8:45  unj 
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Setf-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 


U.S.C.  78S(b)(l).  as  amended  by  Pub.  L 
No.  94-29. 16  (June  4. 1975).  notice  is 
hereby  given  diat  on  Krarch  29, 1979.  the 
above-mentioned  setf-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Text  of  Pn^Msed  Rules  Changes 

(New  language  italicized,  deleted 
language  in  brackets  [].) 

Article  X 

Dues  and  Fines.  Charge  on  Net 
Commissions,  Other  Charges.  Penalty 
for  Nonpayment 

Dues — Amount  fixed  by  Board  of 
Directors 

Sec.  1.  (a)  The  dues  payable  by  a 
member  described  in  5fection  1(a)  or 
Section  2  of  Article  IX  exclusive  of  fines 
and  of  such  other  charges  as  may  be 
imposed  pursuant  to  the  Constitution 
and  of  contributions  under  Article  XVI. 
shall  be  fixed  by  the  Board  of  Directors 
from  time  to  time  and  shall  not  exceed 
One  Thousand  Five  Hundred  Dollars  in 
any  calendar  year.  Such  dues  shall  be 
payable  in  advance  on  [January  1.  April 
1,  July  1,  and  October  1]  the  first  of  each 
month. 


Dues  on  Transfer  of  Membership 

Sec.  4.  When  a  membership  is 
transferred,  the  transferee  shall  pay  to 
the  transferor  on  the  date  of  transfer  the 
unexpired  portion  of  the  dues  for  the 
[current  quarter]  period  for  which  dues 
are  then  payable. 

Article  XVI 

The  Gratuity  Fund — ^Initial  ContributioQ 

Sec.  1.  Every  person  who  shall 
become  a  member  of  the  Exchange  shall 
pay  to  the  Trustees  of  the  Gratuity  Fund 
the  sum  of  fifteen  dollars  before  he  or 
she  shall  be  admitted  to  the  privilege  of 
membership.  For  the  purpose  of  this 
Article  the  term  member  shall  mean  any 
one  of  the  members  described  in  Section 
1(a)  of  Article  IX,  but  shall  not  include 
the  lessee  of  any  such  membership. 

Contribution  on  Death  of  Member 

Sec.  2.  Each  member  of  the  Exchange, 
by  signing  the  Constitution  pledges 
himself  or  Aerse// to  make,  upon  the 
death  of  a  member  of  the  Exchange,  a 
voluntary  gift  to  the  family  of  such 
deceased  member  in  the  simi  of  fifteen 
dollars,  [which]  such  sums  shall  be  paid 
by  the  member  [at  quarterly]  monthly 
[periods  on  the  dates  on  which  dues]  to 
the  Exchange  [are  to  be  paid.]  The 
Treasurer  of  the  Exchange  shall  pay 
over  [quarteriy]  monthly  to  the 


Treasurer  of  the  Gratuity  Fund  all 
amounts  collected  from  members  under 
this  Article  during  the  preceding  month. 

Distribution  to  Beneficiaries — [Widpw] 
Surviving  Spouse 

Sec.  4.  Should  the  member  die  leaving 
a  [widow]  surviving  spouse  and  no  child 
or  children  and  no  issue  of  a  deceased 
child  or  children,  then  the  whole  sum 
shall  be  paid  to  such  [widow]  surviving 
spouse  for  his  or  her  own  use. 

[Widow  and  issue]  Surviving  spouse 
and  issue 

Should  the  member  die  leaving  a 
[widow]  surviving  spouse  and  a  child  or 
children  or  the  issue  of  a  deceased  child 
or  children,  then  one-half  shall  be  paid 
to  the  [widow]  surviving  spouse  for  his 
or  her  separate  use.  The  remaining  one- 
half  shall  be  paid  to  and  divided  among 
the  child  or  children  and  the  issue  of  any 
deceased  child  or  children,  such  issue  to 
take  per  stirpes  and  not  per  capita.  If 
any  such  child  or  issue  shall  be  a  minor, 
his  or  her  share  be  paid  to  his  or  her 
duly  appointed  guardian  of  the  property. 

Issue 

Should  the  member  die  leaving  a  child 
or  children  or  the  issue  of  a  deceased 
child  or  children  and  no  [widow,], 
surviving  spouse,  then  the  whole  sum 
shall  be  paid  to  the  children  and  such 
issue  as  directed  in  the  preceding 
paragraph  to  be  done  with  the  moiety. 

Collateral  beneficiaries 

Should  the  member  die  leaving  neither 
[widow,]  surviving  spouse,  child  nor 
issue  of  a  child,  then  the  whole  sum 
shall  be  paid  to  the  same  persons  whb 
would,  under  the  laws  of  the  State  of 
New  York,  take  the  same  by  reason  of 
relationship  to  the  deceased  member 
had  he  or  she  owned  the  same  at  the 
time  of  his  or  her  death;  and  if  there  be 
no  such  person,  then  the  amount 
applicable  under  Section  3  of  this 
Article  in  such  case  shall  be  held  by  the 
Trustees  of  the  Gratuity  Fund  for  the 
genera!  purposes  of  that  Fund. 

Reduction  in  Amounts  To  Be  Paid  by 
Members 

[Sec.  7.  As  of  the  close  of  each  quarter 
in  each  year,  the  Trustees  of  the 
Gratuity  Fund  shall,  provided  the  net 
worth  of  the  Gratuity  Fund  has  been 
determined  (as  hereinafter  provided)  to 
be  in  excess  of  the  sum  of  five  hundred 
thousand  dollars,  pay  to  the  Treasurer 
of  the-Exchange  out  of  the  Gratuity  Fund 
(either  capital  or  accimiulated  income)  a 
sum  equal  to  the  lesser  of  (1)  the  entire 
amount  of  such  excess,  or  (2)  such  part 
of  such  excess  as  shall  equal  the 


aggregate  of  all  amounts  paid  or  payable 
by  members  under  this  Article  in  respect 
of  deaths  of  members  of  the  Exchange 
occurring  during  such  quarter.  As  and 
when  such  sums  are  received  by  the 
Treasurer  of  the  Exchange  they  shall  be 
credited  proportionately  against  such 
amounts  so  paid  or  payable.] 

Sec.  7.  As  of  the  close  of  each  quarter 
in  each  year,  the  Trustees  of  the 
Gratuity  Fund  shall,  provided  the  net 
worth  of  the  Gratuity  Fund  has  been 
determined  (as  hereinafter  provided)  to 
be  nt  excess  of  the  sum  of  five -hundred 
thousand  dollars,  pay  to  the  Treasurer 
of  the  Exchange  out  of  the  Gratuity 
Fund  (either  capital  or  accumulated 
income)  a  sum  equal  in  amount  to  such 
portion,  if  any,  of  such  excess  as  shall 
be  the  highest  whole  number  multiple  of 
$^,475;  if  there  shall  be  no  whole 
number  multiple  of  $20,475  in  such 
excess,  no  such  sum  shall  be  paid  by  the 
Trustee  of  the  Gratuity  Fund  to  the 
Treasurer  of  the  Exchange  with  respect 
to  such  quarter.  As  and  when  such  sums 
are  received  by  the  Treasurer  of  the 
Exchange  they  shall  be  credited 
proportionately  against  the  first 
amounts  then  or  thereafter  payable  by 
members  pursuant  to  Section  2  of  this 
ArticlelCVl. 

Benefits  to  Members  Only 

Sec.  8.  The  provisions  of  Sections  2,  3, 
4,  5  and  6  of  this  Article  XVI  shall  not 
extend  to  the  family  of  any  deceased 
former  member  whose  connection  with 
the  Exchange  shall  have  been  severed 
prior  to  his  or  her  death  by  the  transfer 
of  his  or  her  membership  whether  such 
transfer^all  have  been  made  by  the 
member  or  his  or  her  legal 
representatives  or  by  the  Board  of 
Directors  pursuant  to  the  Constitution, 
or  who  has  been  expelled,  but  shall 
extend  to  the  family  of  a  deceased 
member  who  was  suspended  at  the  time 
of  his  or  her  death. 

The  first  and  last  paragraphs  of 
Section  .27  of  Exchange  Rule  301  is 
hereby  amended  to  read  as  follows:  .27 
Payments  to  be  made  on  day  of 
approval  of  transfer  or  lease  and 
payments  to  be  made  prior  to  admission 
to  membership.  On  the  day  on  which  the 
application  for  a  membership  described 
in  Section  1(a)  of  Article  IX  of  the 
Constitution  is  scheduled  to  be 
considered;  the  proposed  member 
(hereinafter  referred  to  as  a  "new 
member.")  must  deposit  with  the 
Exchange  the  balance  of  the  purchase 
price  of  his  membership,  and  pay  to  the 
Exchange  an  initial  contribution  to  the 
Gratuity  Fund  of  $15  (Art  XVI.  Sec.  1 
[f  1751]),  the  unexpired  portion  of  the 
transferor's  dues  for  the  [current 


quarter]  period  for  which  daea  are  then 
payabJe  (Art.  X.  Sec.  4  (11454]).  and  an 
initiation  fee  for  die  transfer  of  such 
membership  which  shall  be  determined 
as  follows,  notwithstanding  the  ' 
provisions  of  Section  6  of  Article  DC: 

On  the  day  on  which  an  application 
for  a  membership  described  in  Section  2 
of  Article  IX  of  the  Constitution  is 
scheduled  to  be  considered,  the 
proposed  member  shall  pay  to  the 
Exdiange  an  initiation  fee  for  the 
leasing  of  a  membership  described  in 
Section  1(a)  of  Article  IX  which 
initiation  fee  shall  be  the  greater  of 
$1,000  or  five  percent  of  the  purchase 
price  at  which  the  most  recent 
contracted  sale  of  a  membership 
occurred  through  the  auction  facility 
prior  to  the  date  on  which  notice  of  such 
new  member  is  posted,  up  to  a 
maximum  amount  of  $5,000.  and  pay  to 
the  lessor  the  unexpired  portion  of  the 
lessor's  dues  for  the  [then  current 
quarter]  period  for  which  dues  are  then 
payable,  provided,  however,  that  no 
initiation  fee  shall  be  required  upon  the 
renewal  of  a  lease  agreement  between 
the  lessor  and  the  lessee.  Upon  the 
termination  of  the  lease  agreement,  the 
lessor  shall  pay  the  lessee  the  unexpired 
portion  of  the  dues  for  the  [then  current 
quarter]  period  for  which  dues  are  then 
payable. 

Purpose  of  Proposed  Rule  Change 

The  purposes  of  the  proposed  rules 
changes  were  (i)  to  provide  that  Dues 
(Article  X)  payable  by  members  are  to 
be  paid  monthly  in  advance  rather  than 
quarterly  in  advance,  (ii)  to  provide  that 
Gratuity  Fund  [Article  XVI]  charges  are 
to  be  billed  monthly  rather  than 
quarterly  (iii)  to  add  to  the  Gratuity 
Fund  Provisions  such  gender  references 
as  are  appropriate  to  recognize  the 
preexisting  fact  that  a  member  may  be 
either  a  male  or  a  female  person  and  (iv) 
to  clarify  that  female  members  of  the 
Exchange  are  eligible  for  all  benefits 
conferred  by  the  Gratuity  Fund. 

Basis  Under  The  Act  For  Proposed 
Change 

a(i)  through  (iii)  and  (v)  through  (viii) 
not  applicable.  a(iv)  The  proposed  rules 
changes  modify  the  time  of  payment  of 
Dues  and  Gratuity  Fund  contributions 
payable  by  Exchange  members  and 
change  gender  references  so  as  to  give 
explicit  recognition  to  the  preexisting 
fact  that  a  member  may  be  either  a  male 
or  a  female  person. 
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Comments  Received  From  Members 
Participants  or  Others  on  Proposed  Rule 
Change 

The  Exchange  has  not  solicited 
comments  regarding  the  proposed 
change,  nor  has  the  Exchange  received 
any  comments  from  members  or  others. 

Burden  On  Competition 

None. 

Basis  For  Rule  Change  Being  Put  Into 
Effect  Pursuant  To  Section  19(b)  (3). 

In  accordance  with  Section  19(b] 
(3)(A)  (ii)  and  (iii)  the  proposed  rules 
changes  take  effect  immediately,  upon 
the  close  of  business  on  March  31, 1979, 
as  they  change  the  time  of  payment  of 
certain  fees  and  are  concerned  solely 
with  the  administration  of  the  self- 
regulatory  organization. 

The  Exchange  now  bills  its  members 
monthly  rather  than  quarterly  for 
services  and  fees.  In  order  to  bill  Dues 
and  Gratuity  Fund  charges  monthly, 
changes  to  the  rules  are  required. 

At  any  time  within  sixty  days  of  the 
date  of  filing  of  these  proposed  rules 
changes,  the  Commission  summarily 
may  abrogate  the  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  covering  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  below 
and  should  be  submitted  on  or  before 
May  31, 1979. 

Gears*  A.  FHziiminoDi, 

Secretary 

April  24. 1979. 

|Relea»e  No  34-15781  File  No.  SR-NYSB-79-131 
|F1t  Doc.  79-13380  Piled  4-30-79-.  8:46  affl] 
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Second  Qreyliound  Leasing  Co,^  FHIng 
of  AppHcaMon  Pursuant  to  Section  6(c) 
of  ttte  Act  for  Amendment  of  an  Order 
Exempting  Applicant  From  AN 
Provisions  of  the  Act 

April  25. 1979. 

Notice  is  hereby  given  that  Second 
Greyhound  Leasing  Company 
("Applicant")  c/o  Greyhound  Leasing  h 
Financial  Corporation,  1500  Greyhound 
Tower,  Phoenix,  Arizona  85077,  filed  an 
application  on  March  12, 1979.  pursii^nt 
to  Section  e(c)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
amendment  of  an  order  of  the 
Commission  ("Order")  exempting 
Applicant  firom  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Pursuant  to  the  Order  issued  on 
November  28. 1977  (Investment 
Company  Act  Release  No.  10030), 
Applicant  was  exempted  pursuant  to 
Section  6(c)  from  all  provisions  of  the 
Act,  subject  to  certain  conditions,  one  of 
which  restricted  to  10%  the  ratio  which 
Applicant's  assets  and  net  income  could 
bear  to  the  consolidated  total  assets  and 
net  income  of  Greyhound  Leasing  & 
Financial  Corporation  ("Leasing"), 
Applicant's  parent  and  a  wholly-ourned 
subsidiary  of  The  Greyhound 
Corporation  ("Greyhound").  This 
limitation  was  used  to  determine  when 
Applicant  was  a  "significant  subsidiary" 
of  Leasing.  ^ 

Applicant  represents  that  Greyhound, 
the  ultimate  parent  of  AppHcant,  is  not 
an  investment  company  within  the 
meaning  of  the  Act.  Applicant  further 
represents  that  Leasing  is  not  an 
investment  company  within  the  meaning 
of  the  Act  and,  except  for  loan 
agreement  limitations,  could  undertake 
the  credit  agreement  and  Term  Loan 
Agreement,  as  discussed  below,  and 
conduct  directly  the  business  of 
Applicant. 

Applicant  submits  that  subsequent  to 
the  issuance  of  the  Order,  Applicant  and 
certain  banking  institutions  entered  into 
a  credit  agreement  for  the  purpose  of 
refunding  certain  demand  notes  relating 
to,  and  providing  additional  funds  to 
Applicant  for  the  purchase  of.  sinking 
fund  preferred  stocks.  Applicant  states 
that  such  credit  agreement  provided  for 
both  revolving  and  term  loans,  with  the 
term  loan  provisions  being  operative 
upon  termination  of  the  revolving  loan 
commitmests.  Such  credit  agreement 


also  has  been  supplemented  and 
amended  from  time  to  time  (i)  to  reflect 
extensicH)  and  enlargement  of  the  credit 
as  originally  contemplated,  (ii)  to  make 
technical  changes,  and  (iii)  to  permit  the 
revolving  and  term  portions  of  the  credit 
agreement  to  operate  concurrently. 
Applicant  also  states  that  to  facilitate 
the  concurrent  operation  of  the 
revolving  and  term  portions  of  the  credit 
agreement  and  to  assist  Applicant  in 
more  closely  correlating  its  fixed  rate 
assets  and  fixed  rate  debt.  Applicant 
and  certain  banks  participating  in  the 
credit  agreement  entered  into  a  'Term 
Loan  Agreement." 

Applicant  represents  that  it  does  not 
and  will  not  engage  in  any  activity  or 
business  other  than  the  ownership, 
acquisition  or  holding  of  certain 
unregistered  preferred  stock,  the 
incurrence  of  indebtedness  to  effect 
such  acquisitions,  and  the  payment  of 
dividends  and  management  fees  and 
business  expenses  to  Leasing.  According 
to  the  application,  Applicant's  business 
is  and  will  be  conducted  utilizing  the 
personnel  of  Leasing  since  A{q>licant 
has  and  will  have  no  employees. 
Applicant  states  that  it  does  not  and 
will  not  offer  any  of  its  debt  or  equity 
securities  to  the  general  public. 
Applicant  represents  that  the  banks 
which  have  advanced  funds  to 
Applicant  under  the  credit  agreement 
and  Term  Loan  Agreement  have 
received  and  will  continue  to  receive  all 
information  necessary  for  knowledge  of 
the  financial  and  business  status  of 
°  Applicant  and  Leasing,  and  do  not  need 
the  protection  of  the  Act 

Applicant  submits  that  as  of 
December  31. 1978.  it  had  total  assets  of 
$53,822,202.  consisting  entirely  of 
investment  seciuities,  dividends 
receivable  and  an  inter-company 
receivable  for  tax  benefits;  it  had  total 
liabiUties  of  $47,841,548.  consisting  of 
loans  payable  under  ttie  credit 
agreement  and  Term  Loan  Agreement 
and  related  accrued  interest  payable, 
short-term  advances  and  deferred 
federal  income  taxes;  and  it  had 
$5,980,654  in  equity  and  retained 
income. 

As  of  December  31, 1978,  the  assets  of 
Applicant  constituted  approximateiy 
7.5%  of  the  consolidated  total  assets  of 
Leasing,  and  the  net  income  of 
Applicant  constituted  total  assets  of 
Leasing,  and  the  net  income  of 
Applicant  constituted  approximately 
4.2%  of  the  consolidated  net  income  of 
Leasing.  Applicant  represents  that  while 
it  does  not  constitute  a  significant 
subsidicRy  of  Leasing.  punJiases  of 
preferred  stock  by  Appiicant  during  1978 
constituted  a  materiel  part  i.e.  23.9%.  of 


Leasing's  consolidated  new  business 
bookings. 

Applicant  anticipates  that  attractive 
preferred  stock  investment  opportunities 
will  continue  to  become  available,  and  it 
asserts  that  its  volume  of  business 
should  not  be  limited,  or  new  business 
opportunities  dismissed,  solely  on  the 
basis  of  whether  or  not  Applicant's  total 
assets  or  net  income  equal  or  exceed 
10%  of  Leasiug's  total  assets  or  net 
income.  AppUcant  states  that  if  Leasing 
were  not  restricted  by  its  debt 
agreements  from  conducting  directly  the 
business  of  Applicant,  then  Leasing 
would  be  free  to  own  investment 
securities  amountiug  to  just  under  40% 
of  the  value  of  Leasing's  total  assets 
(exclusive  of  Govermn^it  securities  cmd 
cash  items]  on  an  unconsolidated  basis 
v\rithout  being  considered  an 
"investment  company"  within  the 
meaning  of  the  Act. 

Applicant  submits  that  the  application 
has  been  filed  because  the  exemption 
granted  to  Applicant  by  the  Order  is 
conditioned  upon,  and  Applicant  is 
subject  to.  a  limitation  which,  unless 
amended,  operates  in  practice  to  restrict 
Applicant's  business  b^w  the  10% 
limits  applic{(ble  to  its  determination  as 
a  significant  subsidiary  of  Ledsing  and 
operates  generally  to  restrict  the 
business  of  Applicant  to  an  extent  not 
imposed  by  the  Act  upon  Applicant's 
parents,  Leasing  and  Greyhound. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  by  order  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provision  or  provisions  of  the  Act  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  amending 
the  Order,  entered  pursuant  to  Section 
6(c)  of  the  Act.  to  effect  an  increase  to 
15%  from  10%  in  the  ratio  of  total  assets 
or  net  income  of  Applicant  to  the 
consolidated  total  assets  or 
consolidated  net  income  of  Leasing 
which  would  require  Applicant  to  notify 
the  Commission  of  this  diange  in 
Applicant's  relationship  to  Leasing. 
Except  as  proposed  to  be  amended  by 
the  order  hereby  requested,  the 
conditions  set  forth  in  the  Order  will 
remain  in  full  force  and  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  21, 1979.  at  5:30  p-ra.,  submit  to  the 
Conunission  in  %vritiiig,a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
'  statement  as  to  the  nature  of  his 
interest  the  reason  Cor  such  request  and 


the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  sudi  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
die  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Secntaryi. 

ptaL  Na  lOaTS;  (SU-«7g)]  * 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Houeing  Guaranty  Program  for 
Lebanon;  Information  TOT  Lenders 

The  Agency  for  International 
Development  (A.LD]  has  authorized  a 
guaranty  of  a  loan  in  an  amount  not  to 
exceed  $15,000,000  to  finance  a  project 
for  the  repair  or  reconstruction  of 
dwelling  units  for  low-income  families 
in  Lebanon.  Eligible  investors  as  defined 
below  are  invited  to  make  proposals  to 
the  Council  lot  Development  and 
Reconstruction.  The  full  repayment  of 
the  loan  will  be  guaranteed  by  A.LD. 
The  A.LD.  guaranty  will  be  backed  by 
the  full  faith  and  credit  of  the  United 
States  of  America  and  will  be  issued 
pursuant  to  authority  in  Section  222  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act). 

This  project  is  referred  to  as  Project 
No.  266-HG-OOl. 

Lenders  (Investors]  eligible  to  receive 
an  A.I.D.  guaranty  are  those  specified  in 
Section  2a«(C)  of  the  Act  They  are:  (1] 
U.S.  citizens;  (2]  domestic  U.S. 
corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign 
corporations  wdiOse  share  capital  is  at 


least  95  percent  owned  by  U.S.  citizens; 
and  (4)  foreign  partnerships  or 
associations  wholly  owned  by  U.S. 
citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  aie  subject  to 
approval  by  A.IJ).  The  investor  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  tiie  loan. 
Disbursements  under  the  loan  will  be 
sul^ect  to  certain  conditions  required  of 
the  borrower  by  A.I  J),  as  set  forth  in  an 
hnplementation  agreement  betweep 
A.LD.  and  the  borrower. 

To  be  eligible  for  guaranty,  the  loan 
must  be  repayable  in  full  no  \m\st  than 
the  tiiirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
tiiereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate 
established  from  time  to  time  by  AJLD. 
The  Borrower  projects  a  schedule  of 
disbursements  covering  approximately  a 
twelve-month  period  from  the  date  of 
the  Loan  Agreement  induding  an  initial 
disbursement  at  signing  of 
approximately  four  million  dollars 
($4,000,000)  with  two  additional 
iUsbursements  of  approximately  five 
million  dollars  ($5,000,000)  and  six 
million  dollars  ($6,000,000)  respectively 
at  four  to  six  month  intervals. 

The  borrower  desires  to  receive 
proposab  from  eligible  investors  as 
de&ied  above.  The  proposals  should  be 
based  on  the  indicated  disbursement 
schedules  shown  «bove.  Since  investor 
selection  will  be  made  on  die  basis  of 
the  proposals,  the  proposals  should 
contain  the  best  terms  to  be  offered  by 
investors.  The  proposals  should  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30) 
years  firom  the  first  disbursement 

B.  The  grace  period  for  repayment  of 
principal,  such  period  not  to  exceed  ten 
(10)  years. 

C.  The  minimum  time  during  which 
prepayment  of  principal  will  not  be 
accepted. 

D.  The  hivestor's  commitment  or 
service  fee.  if  any,  and  schedule  of 
payment  of  such  fee. 

E.  The  period  during  which  the 
proposal  may  be  accepted  whidi  shcdl 
be  at  least  seventy-two  (72)  hours  after 
the  closing  date  specified  below. 

The  proposal  may  stete  other  terms 
and  coodittons  which  the  investor 
desires  to  specify.  After  investor 
selection  by  the  borrower  and  approval 
by  AJ.D..  the  borrower  and  investor . 
shaU  negotiate  all  other  terms  and 
conditions  of  tiie  Loan  Agreement 

In  the  event  tiie  investor  will  engage 
fai  fte  reselling  of  the  loan  to  ottier 
persons,  tfie  investor  must  provide  for 
the  servicing  of  his  loan.  Le.,  recordation 
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and  disposition  of  loan  payments 
received  from  the  borrower. 

The  closing  date  by  which  prospective 
investors  are  requested  to  submit 
proposals  to  the  borrower  is  the  close  of 
business  (1700  hours,  Beirut  time)  on 
Tuesday,  May  22, 1979.  Negotiation  of 
the  Loan  Agreement  and  Contract  of 
Guaranty  is  expected  to  take  place  in 
June  1979  in  Washington,  D.C.  or  Beirut, 
in  the  event  the  investor  maintains  an 
office  in  Beirut. 

Eligible  investors  are  invited  to 
consult  promptly  with  the  borrower. 
Those  investors  interested  in  extending 
a  loan  to  the  borrower  should 
communicate  with  the  borrower  at  the 
following  address:  Dr.  Mohamed 
Atallah,  President,  Council  for 
Development  and  Reconstruction, 
Presidential  Palance,  Ba'Abda,  Lebanon, 
Telex  Na  21000. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.LD. 
housing  guaranty  program  can  be 
obtained  from:  Director,  Office  of 
Housing,  Agency  for  International 
Development,  Room  625,  SA/12, 
Washhigton.  D.C.  20523,  Telephone: 
(202)  632-9637 

To  facilitate  A.I.D.  approval,  copies  of 
proposals  made  to  the  borrower  may,  at 
the  investor's  option,  be  sent  to  A.IJ}.  at 
the  above  address  on  or  after  the  closing 
date  noted  above. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  borrower.  The  borrower  and  not 
A.I.D.  will  sckct  an  investor  and 
negotiate  the  terms  of  the  proposed  loan. 

Dated:  April  20, 1979. 

DavW  McVoy, 

Anitant  Dtnctor  for  OparaHoim.  Offfcw  of  Houiing- 
[FR  Doc  79-13*53  Plhd  Ot-SO-TB:  B:4S  ira] 
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Office  of  the  Secretary 

National  Gallery  of  Art;  Delegation  of 
Functions  Under  ttie  Joint  Resolution 

By  virtue  of  the  authority  vested  in  me 
by  the  Joint  Resolution  providing  for  the 
construction  and  maintenance  of  a 
National  Gallery  of  Art  of  March  24, 
1937,  as  amended  (50  Stat.  51.  20  U.S.C. 
71  et  seq.).  Section  205  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Year 
1979  of  October  7. 1978  (92  Stat.  975)  and 
Section  4  of  the  Act  of  May  26, 1949.  as 
amended  (63  Stat.  Ill,  22  U.S.C.  2858),  it 
is  ordered  as  follows: 

Sec.  1.  While  reserving  to  the 
Secretary  of  State  the  title  of  Trustee  ex 
officio,  and  the  right  at  any  time  to 
exercise  the  functions  conferred  on  the 
Secretary  of  State  by  the  Joint 


Resolution,  such  functions  are  hereby 
delegated  to  the  Deputy  Secretary  of 
State. 

Sec.  2.  In  the  event  of  inability  of  the 
Deputy  Secretary  of  State  by  reason  of 
sickness,  absence,  other  duties,  or, 
otherwise  to  perform  the  functions,  the 
Director  of  the  International 
Communication  Agency,  who  has 
consented  to  this  delegation,  is 
authorized  to  perform  such  functions. 

Sec.  3.  This  Delegation  of  Authority 
shall  be  effective  April  26, 1979,  and 
shall  supersede  Delegation  of  Authority 
No.  133  of  December  10. 1975. 

Dated:  April  24, 1979. 
CynuR.  Vuica, 
Secretory  of  State. 

(Public  Notice  861:  Delegation  of  Authority  No.  133-11 
|FR  Doc.  7»-13mS  Filed  4-30-79:  B:4£  am] 
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Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  conduct 
an  open  meeting  at  9:30  on  May  17, 1979 
in  Room  8236/38  of  the  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington,  D.C.  20590. 

The  purpose  of  this  meeting  will  be  to 
review  the  Twentieth  and  prepare  for 
the  Twenty-first  Session  of  the  Ship 
Design  and  Equipment  Subcommittee  of 
the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
which  is  scheduled  for  October  15-19, 
1979  in  London.  The  agenda  includes 
consideration  of  the  Subcommittee 
report  for  the  Twentieth  Session  and 
discussion  of  the  following  for  the 
Twenty-first  Session:  steering  standards 
for  tankers  ciHitained  in  the  Protocol  of 
1978  relating  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1974;  revision  of  IMCO  Resolution  A.325; 
special  purpose  ships  offshore  supply 
vessels;  noise  level  on  board  ships; 
maneuverabihty  of  ships;  diving 
systems,  and  nuclear  merchant  ships. 

Request  for  further  information  should 
be  directed  to  Captain  R.  L.  Brown, 
United  States  Coast  Guard,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590, 
telephone  (202)  426-2167. 


The  Chairman  will  entertain 

comments  from  the  public  as  time 
permits. 

lahnUaydni. 

Acting  Director.  Office  ofkbrMate  Affair*. 

April  20,  1979. 

[Public  Notice  CVH/188) 

|FR  Doc.  79-134U  Piled  4-30-70;  »49  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  RaNroad  Administration 

Bl-Modal  Corp^  Report  and  Order 

The  Federal  Railroad  Administration 
(FRA)  is  considering  a  waiver  request 
filed  by  Bi-Modal  Corporation  (Bi- 
Modal).  That  waiver  request  seeks 
authority  from  FRA  to  operate  a  vehicle 
that  Bi-Modat  designates  as  a 
"RoadRailer"  without  compliance  with 
the  provisions  of  49  CFR  Part  215 
(Freight  Car  Safety  Standards),  49  CFR 
Part  231  (Safety  Appliance  Standards) 
and  49  CFR  Part  232  (Power  Brake 
Rules). 

The  Railroad  Safety  Board  (Board)  of 
the  FRA,  which  has  been  delegated 
responsibility  for  determining  whether 
to  grant  such  waiver  requests, 
responded  to  the  Bi-Modal  waiver 
petition  by  issuing  a  public  notice 
describing  the  vehicle  and  ttie  nature  of 
the  waiver  request.  That  notice  was 
published  in  the  Federal  Register  on 
January  26, 1979  (44  FR  5545).  The  Board 
requested  written  comments  or  views  on 
the  proposed  waiver  from  all  biterested 
parties.  AdditionaUy,  tfie  Board  held  a 
public  hearing  on  February  28, 1979  to 
permit  oral  comment  in  flris  proceeding. 

The  Board  has  received  a 
considerable  response  to  that  notice. 
Those  responding,  both  in  writing  and 
during  the  public  hearilig,  generally 
supported  the  granting  of  a  waiver  on  a 
temporary  basis. 

In  reviewing  those  comments,  the 
Board  noted  that  several  parties 
expressed  concern  over  the  legal 
authority  of  FRA  to  grant  the  requested 
waiver.  Of  particular  concern  to  these 
parties  was  the  act  that  some  of  the 
regulatory  provisions  involved  in  this 
request  were  based  on  the  very  specific 
statutory  langxiage  contained  in  the 
Safety  Appliance  Acta  (27  Stat.  531,  45 
U.S.C.  1-16)  apparently  requiring  that  all 
railroad  freight  cars  must  be  equipped 
with  certain  safety  devices  such  as  sill 
steps,  handholds  and  hand  brakes. 

The  Board  has  concluded  that  the 
FRA  has  the  general  legal  authority  to 
grant  the  requested  waiver.  That 
authority  is  contained  in  the  Federal 
Railroad  Safety  Act  of  1970  (FRSA) 


(Pub.  L  91-458,  84  Stat.  971,  45  U.S.C. 
421).  The  FRSA  autfiorizes  FRA  to 
prescribe,  as  necessary,  safety 
regulations  and  standards  for  all  areas 
of  railroad  safety  and  further  empowers 
FRA  to  conduct  any  research, 
development  or  testing,  that  is  deemed 
necessary  or  appropriate  for  all  areas  of 
railroad  safety.  This  broad  grant  of 
authority  clearly  reflects  a  legislative 
intent  to  significantly  broaden  the 
regulatory  authority  of  the  FRA. 
Consequently,  the  Board  has  concluded 
that  the  FRSA  permits  FRA  to  use  its 
testing  authority  even  in  those  instances 
where  a  waiva  request  involves 
regulations  adopted  under  the  authority, 
of  Federal  safety  statutes  other  than  the 
FRSA.  In  point  of  fact.  FRA  has 
previously  used  this  ssthority  in  similar 
situations  on  at  least  two  prior 
occasions. 

Having  concluded  that  it  has  the 
general  legal  authority  to  issue  such 
waivers  and  after  reviewing  the 
legislative  history  of  the  Safety 
Appliance  Acts  and  the  legal  decisions 
construing  these  provisions,  the  Board 
has  also  concluded  that  these  statutory 
provisions  do  not  preclude  the  granting 
of  the  waiver  request  sought  by  Bl- 
Modal.  "Hiese  provisions  basically 
indicate  Aat  all  railroad  frei^t  cars 
must  be  equipped  with  certain  devices, 
such  as  sill  steps,  handhf^s  and  hand 
brakes.  However,  tfte  provisions 
delegate  to  Oie  interstate  Coimnerce 
Commission  (ICC),  the  regulatory 
authority  to  deternune  how  to 
accomplish  the  congressional  intent. 

The  provisiotts  of  the  Safety 
Applicance  Acts  were  basicaUy  adopted 
at  the  turn  of  the  century  and  were 
intended  to  remedy  a  tragic  tustoiy  of 
injuries  and  fatalities  associated  with 
the  types  of  freight  cars  and  loconootives 
then  in  service.  One  a^>ect  of  that 
problem  involved  the  lack  of  uniformity 
in  the  safety  features  of  that  equipment 
and  the  statutes  spoke  directly  to  that 
issue.  In  recognition,  however,  of  the 
many  variables  involved  fn  railroad 
equipment  Congress  provided  the  ICC 
with  authority  to  issue  regulations  that 
would  accomplish  its  intent. 

This  regolatoiy  authority  was 
exercised  by  the  MX  until  the  creation 
of  the  Department  of  Transportation 
when  that  authority  was  transferred  to 
the  FRA.  The  current  rcgulatioas 
implemenkii^  Aat  authority  are 
basicaUy  coalained  in  the  Safety 
Appliance  Standards  (40  CFR  Part  231). 

The  statute  and  the  current 
regulations  have,  as  an  unstated 
premise,  the  concept  that  radroad  freight 
cars  will  be  utilized  and  operated  in  a 
very  traditional  manner,  lliat  traditional 


pattern  involves  considerable  switching 
movement  of  the  quipment  and  frequent 
bi-directional  operation.  In  mdk  a 
traditional  pattern,  the  r»eed  for  fte 
prescribed  devices  is  manifest  and  the 
current  regulatory  provisions  are 
essential  for  employee  safety. 

The  Board  finds  that  proposed  test 
operation  for  the  "Roa^ailer^  vehicle 
will  not  fit  within  the  traditional 
opera tieaa)  pattern  for  exlsfing  railroad 
freight  cars.  Additioaatty,  these  vehicles 
can  be  expected  to  operate  over  the 
existing  highway  network  where  the 
traditional  freight  cars  cannot  operate. 

Based  on  these  operational 
differences,  the  Board  has  concluded 
that  the  i>ropo8ed  testing  of  these 
vehicles  wi^KMit  mstallation  of  the 
enumerated  devices  woukl  nol  be 
incouistent  with  the  Safety  Apf^cance 
Acts  as  kxDg  as  the  terms  of  that 
operational  testing  would  be  in  the 
public  interest  and  consistent  with 
railroad  ssfety. 

All  of  the  commenters  indicated  their 
belief  that  the  proposed  waiver  would 
be  in  the  pubUc  interest  in  order  to  gain 
some  operational  eitperiesioa  with  ^ese 
vehicles.  A  prime  factor  for  these 
commenters  is  the  anticipated  goals  of 
significant  fuel  savings  and  reduced 
transportation  costs  that  could  be 
accomplished  by  the  use  of  these 
vehicles.  The  Board  believes  that 
accomplishing  such  goals  are  clearly  in 
the  public  interest  and  that  granting  the 
requested  waiver  to  detennine  whether 
they  can  be  achieved  by  these  vehictes 
is  likewise  in  the  public  interest. 

The  issue  of  whether  granting  the 
requested  waiver  is  consistent  with 
railroad  safety  is  to  soooe  degree 
complicated  by  the  facts  involved  in  this 
proceeding. 

The  vehicfe  invrrfved,  die 
"Roacfilailer^,  exists  only  In  4>e  form  of 
two  proto(3rpe  mits.  Hiese  two  units 
have  been  swijected  to  some 
operational  testing  in  a  controlled 
environment.  Based  on  those  test  efforts, 
some  data  about  tfie  safe  operational 
characteristies  ctf  the  sehide  are 
avaHeUe  and  have  been  provided  to  the 
Board.  However,  sfnoe  only  two  units 
are  available,  omny  operational 
characteristics  hsve  not  been  tested  and 
many  safety  questions  wfll  remain 
unanswerabfe  until  larger  numbers  of 
these  units  have  been  built  and 
operated. 

One  approadi  to  tfds  ladc  of  data 
proMen  woaid  be  to  require  that  Bi- 
Modal  submit  farther  details  based  on 
extensile  epeiatioBal  testlqg  of  multiple 
units  of  Aese  yehictes.  If  such  testing 
were  aceompliriied  to  a  controlled 
environment  such  as  the  Test  Center  at 


Pueblo,  Colorado,  flie  risk  of  exposure 
for  all  parties  woirid  be  significanfly 
curtaueo.  Although  (Ms  approadi  lias 
great  appeal  from  a  safety  perspective, 
the  infbnnation  availaUe  to  the  Board 
indicates  tfist  such  an  approach  would 
effectively  termmato  fnrtlier  efforts  to 
develop  Ae  "RoadRailer"  concept  rince 
B(-Modal  has  inferred  diat  it  lades  the 
necessary  capital  to  shoulder  the  burden 
of  such  testing  and  that  tfie  costs  are  of 
such  magnitnde  tfrat  it  believes  tbe  • 
private  sector  of  tfie  economy  would  be 
unwilling  to  provide  ^  necessary 
capital  for  such  a  reseerdi  effort  It  is 
this  economic  problem  that  serves  as  the 
primary  basis  for  Bi-Modal's  request 
that  it  be  allowed  to  conduct  further 
testing  of  tiiese  units  while  ttiey  are  fn 
revenue  service  on  parts  of  the  general 
railroad  sjrstera  of  transportation. 

Permitting  data  acquisition  through 
test  operations  on  puts  of  fhe  general 
system  of  transportation  clearly 
increases  the  magnitude  of  risk 
exposure  for  all  involved  parties  as  well 
as  the  general  pubKc  Consequently,  the 
Board  is  faced  with  examining  the 
magnitude  of  ridt  involved  in  this 
approadi  ff  it  is  to  avoid  effective 
curtailment  of  ttie  development  of  ttiis 
concept. 

fai  attenqitfaig  to  assess  this  risk  issue, 
the  Board  noted  tfiat  the  concept  of  the 
"RoadRailer"  is  not  without  precedent. 
Similar  units  were  operated  in  this 
country  by  the  Chesapeake  and  Ohio 
Railway  Company  for  a  number  of 
3rears.  AdditionaDy,  such  imits  were 
operated  in  England  for  a  period  of  time. 
The  Board  has  not  learned  of  any  safety 
problems  that  were  associated  with 
these  units  during  these  operations. 
Consequently,  the  Board  believes  that 
magnitnde  of  risk  involved  in  the 
operation  of  the  present  units  is 
acceptable  under  certain  conditions.  In 
reaching  this  conclusion,  the  Board  is 
mindful  of  the  <fifferences  between  the 
"RoadRailer"  as  proposed  by  Bi-Modal 
and  te  similar  units  that  were  operated 
sevsMi  jrears  aga 

Based  on  this  analysis,  the  Board  has 
granted  Bl-Modala  temporary  waiver  of 
compliance  with  the  provisions  of  49 
CFR  Part  ZI5  CF^ighl  Car  Safety 
Standahls).  40  CFR  Part  231  (Safety 
Appliance  Standards)  and  49  CFR  Part 
232  (Power  Brake  Rules).  This  temporary 
waiver  is  subject  to  several  conditions, 

The  initial  condition  imposed  by  the 
Board  is  that  Bi-Modal  conduct  a  bench 
test  of  die  air  brake  system  that  will  be 
used  oa  these  vehicles.  This  bench 
testing  must  be  accomplished  and  the 
results  furnished  to  FRA  prior  to 
initiatiaa  of  any  operational  testing  ai 
the  vehicles.  The  Board  believes  that  the 
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proposed  electro-pneumatic  brake 
system  for  these  vehicles  has  not 
previously  been  used  in  railroad  service 
in  this  country  and  that  it  is  necessary  to 
have  test  data  indicating  the  control 
capabilities  of  this  system  prior  to  its 
use  under  operational  conditions. 
Therefore  the  Board  has  required  that 
Bi-Modal  construct  a  complete  mock  up 
of  the  air  brake  system.  The  mock  up 
shall  be  constructed  so  as  to  duplicate 
the  brake  equipment  located  on  the 
locomotive,  adapter  car  and  proposed 
for  installation  on  each  single 
"RoadRailer"  unit.  The  simulator  must 
reflect  the  equipment  and  configuration 
that  will  be  used  for  the  longest  train 
that  Bi-Modal  proposes  to  operate. 

Subsequent  to  submission  of  the  data 
obtained  from  this  simulator,  the  Board 
authorizes  Bi-Modal  to  test  its  units  on 
any  railroad  that  is  part  of  the  general 
system  of  transportation  provided  that 
such  testing  is  conducted  at  speciHc 
locations  under  carefully  controlled 
conditions.  In  order  for  FRA  to 
effectively  monitor  adherence  to  this 
provision  the  Board  has  required  that 
sixty  days  prior  to  the  proposed 
initiation  of  any  operational  test 
program,  Bi-Modal  and  the  railroad 
involved  shall  jointly  submit  to  FkA  for 
approval  details  about  the  proposed  test 
location  and  the  proposed  test 
methodology. 

Diuing  the  initial  test  operations,  Bi- 
Modal  and  any  involved  railroad  are 
limited  to  operating  trains  composed  of 
no  more  than  fifteen  "RoadRailer"  units. 
After  operational  experience  has  been 
obtained  with  trains  of  up  to  fifteen 
units,  the  Board  will  permit  the  use  of 
additional  imits.  The  use  of  such 
additional  units  will  be  permitted  for 
increments  of  up  to  five  more  vehicles 
upon  the  submission  of  appropriate  data 
to  FRA. 

All  operational  testing  of  these 
vehicles  must  be  conducted  in 
compliance  with  provisions  of  49  CFR 
Part  221  (Rear  End  Marking  Devices] 
and  all  other  FRA  Raih-oad  Safety 
Regulations  contained  in  49  CFR 
Chapter  II.  Additionally,  the  vehicles 
may  not  be  used  to  transport 
commodities  subject  to  the  hazardous 
materials  regulations  which  require 
placards  under  Subpart  C  of  Part  174. 
(49  CFR  Part  174.)  In  conducting  these 
operational  tests,  Bi-Modal  and  the 
railroad  involved  shall  use  an  adapter 
car  and  shall  not  commingle  the 
"RoadRailer"  vehicles  with  traditional 
freight  or  passenger  cars. 

The  Board  has  supplemented  the 
conditions  imposed  in  this  report  and 
order  with  several  recommendations  to 
Bi-Modal  concerning  the  proposed  test 


operations.  These  recommendations  and 
some  minor  technical  conditions  are 
contained  in  written  communications  to 
Bi-Modal.  These  communications  have 
been  placed  in  the  Public  Docket  for  this 
proceeding,  and  may  be  obtained  bom 
FRA  upon  request 

Based  on  these  conditions,  the  Board 
has  concluded  that  it  is  appropriate  to 
grant  Bi-Modal  the  requested  waiver  for 
a  period  of  operational  testing  net  to 
exceed  five  years.  That  five  years  shaU 
commence  as  of  the  date  that  the  Board 
approves  the  first  joint  submission  from 
Bi-Modal  and  any  railroad,  to  initiate 
operation.  In  the  event  that  such 
approval  does  not  occur  within  two 
years  fi-om  the  date  of  this  report  and 
order,  the  waiver  shall  terminate 
without  further  action  by  the  Board. 

(Sec.  202  and  208,  Federal  Railroad  Safety 
Act  of  1970,  as  amended  (45  U.S.C.  431,  437): 
Sec.  1.49(n],  Regulations  of  the  OfGce  of  the 
Secretary  of  Transportation  (49  CFR  1.4g(n]].) 

Issued  in  Washington,  D.C.  on  April  25, 
1979. 
I.W.Walah. 
Choinmm,  Railroad  Safety  Board 

(FRA  General  Docket  H-TS-Z] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Importation  of  Tuna  and  Tuna 
Products  From  Peru  Prohibited 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury 

ACTION:  General  Notice. 

summary:  This  notice  is  to  advise  that 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  ("the  Act"),  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and 
Scientific  Affairs  has  certified  to  the 
Secretary  of  the  Treasury  that  a  United 
States  fishing  vessel,  while  fishing  in 
waters  beyond  any  foreign  nation's 
territorial  sea,  to  the  extent  that  such 
sea  is  recognized  by  the  United  States, 
was  seized  by  Peru  as  a  consequence  of 
a  claim  of  jurisdiction  which  is  not 
recognized  by  the  United  States. 
Pursuant  to  section  205(b]  of  the  Act,  the 
Secretary  of  the  Treasiuy  has 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tima  products  from  Peru  is  prohibited 
until  the  Department  of  State  notifies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail. 


EFFECTIVE  DATE:  This  prohibition  is 
effective  as  to  tuna  and  tuna  products 
from  Peru  fanported  on  or  after  May  1, 
- 1979.  Such  importations  shall  not  be 
entered  for  consumption  or  withdrawn 
^m  warehouse  for  consumption  on  or 
after  that  date. 

FOR  FURTHER  INF0Rll(kT10N  CONTACT: 

Harrison  C.  Feese,  Entry,  Examination, 
and  LdQuidation  Branch,  Duty 
Assessment  Division,  Office  of 
Operations,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20229  (202-^66-8651). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  205(a)(4)(C)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801  et  seq.),  provides 
that  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 
United  States,  while  fishing  in  waters 
beyond  any  foreign  nation's  territorial 
sea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  States,  has 
been  seized  by  a  foreign  nation  as  a 
consequence  of  a  claim  of  jurisdiction 
not  recognized  by  the  United  States.  The 
responsibility  for  this  certification  was 
delegated  to  the  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs  by 
Department  of  State  Delegation  of 
Authority  No.  138  of  April  29. 1977. 

Pursuant  to  section  205(b)  of  the  Act, 
upon  receiving  the  certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  such  action  as  may  be  necessary 
and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  products 
from  the  fishery  involved. 

Section  265(c)  of  the  Act  provides  that 
if  the  Secretary  of  State  finds  that  the 
reasons  for  the  import  prohibition  under 
section  205  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the 
Secretary  of  the  Treasury,  who  shall 
promptly  remove  the  import  prohibition. 

On  February  27, 1979,  the  DON  JUAN, 
a  fishing  vessel  of  the  United  States, 
was  seized  by  authorities  of  the 
government  of  Peru  approximately  40 
miles  off  the  shore  of  Peru  for  fishing 
tuna  without  Peruvian  authorization. 
Peru  claims  jurisdiction  over  tuna  within 
200  miles  of  its  coast.  The  United  States 
does  not  recognize  this  jurisdiction. 

Pursuant  to  section  205{a]  of  the  Act, 
on  April  2, 1979.  the  Assistant  Secretary 
of  State  certified  the  seizure  of  the  DON 
JUAN  while  fishing  in  waters  beyond 
the  jurisdiction  of  Peru. 


Under  the  avdMtlty  of  secttoBS  a6(b) 
and  (c)  off  the  flshwy  Cuimsi  siitliin  and 
MMafSaistAcfreff  1971^  o»  April  m 
ISTBC  tfw  SecnCary  of  ttH  Traasvy 

detemfaied  tet  Iks  ealry  for 
consunptlaB  or  vdlhdimvral  from 
warekMse  for  ooMonptfon  of  toDB  and 
tuna  products  frooi  Psfu  (te  "oosntry  of 
origia")  is  prahAiilsd  m/lA  the 
Departmeat  of  Stale  BoOfies  tte 
Secretary  of  the  Treasury  Ikat  dw 
reasons  for  dils  praUbitioo  so  kmger 
prevail 

Dratimg  InforaiaMon 

The  principal  author  of  dds  document 
was  Laurie  Sirassberg  Amtter, 
Regulationfl  and  Legal  I^bhcations 
Divisimi.  U.S.  Castoms  Service. 
However,  personnel  from  odier  offices 
of  the  Castoms  Service  and  the  TVeasury 
Department  participated  in  its 
development. 

Dated:  April  20, 1979. 
IUdiani|.Di«ii. 

AsaiatantSacntary^llte  Tnamuy- 
[FR  Doc  79-13410  Piled  4-30-79: 8.-4S  an) 
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RelmtMirsatile  Services— Excess  Cost 
of  Predaarance  Operations 

April  25.  UTS. 

Notice  is  hereby  given  that  porsaant 
to  S  24.ia(d},  Customs  Regnlationft  (19 
CFR  24.10(d)),  the  biweekly 
reimbursabte  excess  costs  for  ecnh 
predearanoe  installation  are  detmnined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
May  e,  1979. 


Toronto, 


tnztTJoa 
a.iiaas 


Vmcouvar,  Canaili. 


U,7ai,S0 
8,081.00 

VKfm 


Aaaittant  Commli^tmtrcfC 

(TA N»T»>nK HB»W  AAOy 
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Melamlne  hi  Crystal  Rhto  From 
Austria,  Italy  and  the  Hatheriawda; 


action:  Initiation  of  Antidumping 
mvesugsnons.  

tUMMARv:  This  notice  is  ta  advise  the 
public  diat  a  petUioa  in  pn^ier  form  faas 
been  received  and  aatkiiuivfaig 
investigatibns  are  being  inlttated  for  the 
purpose  of  datennining  wbediet  la^orts 
of  mirlMBiniT  in  crystal  foim  bom 
Austria.  Italy  sad  Ae  NeAetlands  are 
being,  or  are  Dkely  to  be.  sold  at  less 
than  fair  vdue  w^iin  the  meaning  of  the 
Antidumping  Act.  19Z1.  as  amendftd. 
Sales  at  Less  than  fislr  value  generally 
occur  when  the  prices  of  the 
merchamfise  sold  for  exportation  to  die 
United  States  are  less  than  the  prices  in 
the  home  madceL 

EFFECnVE  DATE  May  1. 197a 

FOR  mrnnrnm  aronimTioii  oonracT: 

Holly  A  Kuga,  OperatUms  Oflaoei;  UJS. 
Customs  Service.  Office  of  Operations. 
Daty  Assessment  Diviaioa.  Technical 
Branch  1301  ConstitiakiB  Avenue  N.Wn 
Washiofltoo.  D.C  20229.  iel^ihane  (202^ 
566^540^ 

supw  rMnitaanr  ■■lUwiiaTioii.  On 
March  2S,  IW,  a  pelitiaa  in  pnqier  £ana 
was  received  pmaoaat  to  aoctkBii  IfiSJB 
and  153127.  CaatoasRegakliaM  (19 
CFR  ISSJS.  153.27).  froaa  oomisel  on 
behalf  of  Milaminn  Chemicab.  Inc 
("MCr).  Doaaldsonviye.  Leaiaiana. 
aUegim  diet  imparts  of  SMtaaiine  ia 
crystal  form  fKm  Aaabia.  Italy,  and  the 
Netherimvda  are  beiag.  or  are  likely  to 
be.  soU  at  leaa  ftan  fair  vahae  arHfaia  die 
meaning  of  the  Antidiunping  Act.  IflSl. 
as  amended  C19  UJ&.C.  IViataaqJ. 

Till  HM^ihanriisr  nnrtnr  i  wialdBrBtinn 
is  described  aa  "mriasiine  la  oystal 
form"  piwkled  far  in  Hem  42&ie  of  die 
Tariff  Schedolea  of  die  United  States 
Annotated  (TSUSA). 

Piioe  iafanMtioa  ts  dm  petMoB  based 
oa  home  maitet  and  export  sake  to  the 
U^tod  Stetee  daring  the  Uttar  part  of 
1V%  indfceale  maigiaa  ef  appiUiiLiaiatriy 
52  peiceat  wift  respect  to  AasMa.  St 
peroeat  vridi  respect  to  Jtalif  and  90 
percent  wttkianpect  to  the  Wefcaslamls 

There  isaridenBe  oa  rsooid 
concerning  injury  to.  or  the  MkeUmod  of 
injury  to^  sb  todsstry  ia  tie  IWtod 
of 
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agpegaleddw 
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alleged  sales  at  lass  then  firirvalae.  The 

prodact  to  dJs  case  nppeet s  to  ha 

fungiUe.TheRfaae.Tkei 

differentfatodihe  attagod  ta)ary  < 

by  imports  frvm  one  country  ia  relation 

to  die  ii^ary  caaaad  by  I 

anodker. 


•Qie  evidence  of  injury  presented 
inncatas  mat  ai^osls  ox  we  saDfeci 
memh  wf*****  •fcn«ii  flie  fliree  ( 


slim  ply  shioe  19761  boflt  nt  abeuiate 
terms  and  in  t^****y  or  manon  snare. 
Available  information  fattier  indicates 
diatpiuhartinn  satea.  capacity 

[tothe 


domeslic  todaahji  have  all 

recent ;_ 

prudBcerigcently  teraiinatBd  production 
of  this  proAict.  l^tiCfoner  has  presented 
evidence  of  lost  sales  and  suppressed 
prices  whidi  Inve  resulted  in.  an 
Inablffiy  to  maintaia  profits  In  the  face 
of  iacreas&ig  costs  over  the  last  few 
years.  The  aSeged  underselling  appeals 
to  be  entirely  socounted  far  1^  die 
allefMl  saiss  at  leae  thaa  fair  vafaei 
Conseqaeal^.  il  appears  diet  the 
current  csadltiens  aritUn  the  doaaeatic 
indaetay  SMy  be  reietBd  to  dm  alieged 
sales  of  sadaadae  at  less  thaa  few  vahie 
from  Austria,  Italy  and  the  Netherlands. 

Based  upon  the  above.  Treasury  has 
detemdned  that  this  case  should  not  he 
referred  to  the  TTC  for  a  preliminary 
injury  determination  pursuant  to  section 
201(c)(2)  of  die  Act 

Having  conducted  a  summary 
investigation  as  required  by  8153.28  of 
the  Customs  Regulations  (19  CFR  153.29) 
and  havhig  determined  as  a  result 
thereof  thai  there  are  g^oaads  far  so 
doing,  the  U.S.  Outoms  Service  is 
instituting  an  inquiry  to  verify  the 
information  atdMsittod  and  to  obtain  the 
facts  aeiessaay  to  mudde  die  Secntary 
of  theJiaasMiy  to  reach  a  AetermtostinB 
as  to  the  fad  or  yhelihoad  cf  salsa  at 
leaa&aafairvake. 

TUs  notice  is  pablished  purvaeat  to 
§  159  JO  of  die  CaatoBS  R^idatiaas  (19 
CPRli3J09. 

[FROoe.: 


INTERSTATE  COMMERCE 
COMMISSION 


Apr928,1979. 

Caaas  assigaed  fas  faaaiing. 
postponement,  cancellation  or  < 
argument  appear  below  and  will  ha 
published  oidy  once.  This  list  contaiae 
prospective  assipiawats  aaly  aad  does 
not  include  cases  pre  vioasly  asaipwd 
hffaring  dates.  The  hearings  will  be  on 
the  issues  as  preaeatly  reflacted  in  the 
Official  Docket  of  the  Comwieaina  Aa 
attempt  will  be  made  to  publish  notices 
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of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  133095  (Sub-20&F].  Texas  Continental 
Express,  Inc.,  now  assigned  for  hearing  on 
May  16, 1979  at  New  Orleans,  La.,  is 
canceled  and  application  disnussed. 

MC-C-lOiee,  North  American  Van  Lines,  Inc. 
Molloy  Bros.  Trucking,  Inc.  Aero 
Mayflower  Transit  Company,  Inc. 
Paramount  Moving  &  Storage  Co.,  Inc.,  And 
Red  Ball  Van  Lines,  Inc. — Investigation  and 
Revocation  Of  Certificates,  now  assigned 
{pr  prehearing  conference  on  May  4, 1979, 
at  the  O^ces  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  103926  (Sub-No.  75F).  W.  T.  Mayfield 
Sons  Trucking  Co.,  now  assigned  for 
hearing  on  June  19, 1979,  (9  days),  at 
Tampa,  Fla.,  is  canceled  and  reassigned  to 
the  Marriott  Hotel,  6700  Sand  Lake  Road, 
Orlando,  Fla. 

MC  29643  (Sub-No.  13F),  Walsh  Trucking 
Service,  Inc.,  now  assigned  for  hearing  on 
June  11, 1979  (1  week),  at  Syracuse,  N.Y. 

H.  G.  Hoohm,  Jr., 

Secretary. 

[Notice  No.  79) 

(FR  Doc.  70-13503  Filed  4-30-78: 6:45  amj 

BtUMO  COOE  703S-01-« 


Assignment  of  Hearings;  Correction 

April  28, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  hst  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notlHed  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

'Correction: 

MC  118159  (Sub-No.  294),  National 
Refrigerated  Transport  Inc.,  is  assigned  for 
Prehearing  Conference  on  May  30, 1979,  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C,  instead  of 
a  hearing. 

K  C.  Hooma,  jr.. 
Secretary. 

'This  notice  corrects  Federal  Register 
pubUcation  of  April  14, 1979. 

(Notioc  No.  aO| 

|FR  Doc.  7B-1SS04  Piled  4-30-7S:  8:45  am] 

MUINQ  COOC  703C-ei-«l 


Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  April  13, 1979 

The  report  and  order  in  this 
proceeding,  350 1.C.C.  563  (1975), 
established  an  expedited  procedure, 
Special  Permission  No.  76-350,  for  the 
recovery  of  fuel  cost  increases.  This 
procedure  is  not  self  implementing.  It 
requires  a  further  order  of  the 
Commission  before  Special  Permission 
No.  76-350  becomes  effective. 

By  petitions  filed  March  19  and  March 
20, 1979,  respectively,  Waterways 
Freight  Bureau  and  Bulk  Carrier 
Conference,  Inc.,  have  requested  the 
entry  of  an  order  making^  Special 
Permission  No.  76-350  effective.*  As 
justification,  petitioners  submit  that 
present  and  prospective  acceleration  in 
fuel  cost  increases  require  that  the 
special  procedures  be  implemented.  The 
barge  lines  state  that  since  June,  1978, 
the  price  per  gallon  of  fuel  has  risen 
from  37.42  cents  to  42.70  cents  through 
February  1979,  an  increase  of  14.1 
percent  over  9  months.  It  is  stated  that 
three-fourths  of  this  increase  occurred 
from  November  through  February.  In 
addition,  it  is  stated  that  fuel  prices  on 
March  13, 1979  are  30  percent  higher 
than  those  on  February  1, 1979. 

Bulk  Carrier  submits  evidence  which 
indicates  that  during  the  last  two  to 
three  months  they  are  experiencing 
increases  anywhere  from  2  to  10  percent 
per  month. 

Neither  petition  is  asking  for  a  rate 
increase,  but  rather  implementation  of 
the  Ex  Parte  No.  311  expedited 
procedures.  The  purpose  of  these 
procedures  is  to  provide  a  mechanism 
whereby  regulated  carriers  can  attempt 
to  reflect  rapidly  increasing  fuel  costs  in 
the  rate  structure  as  quickly  as  possible. 
We  are  presently  entering  an  economic 
period  where  increasing  fuel  costs  may 
occur  rapidly,  both  in  the  short  and  long 
run.  The  Commission  believes  the  Ex 
Parte  No.  311  procedures  should  be 
implemented  and  available  for 
immediate  use. 

In  addition,  the  Commission  is 
requesting  comments  from  all  interested 
parties  as  to  possible  modifications  of 
the  Ex  Parte  No.  311  procedures.  If 
necessary,  the  Commission  will  reopen 
the  proceeding  or  take  other  action 
which  might  be  warranted  to  insure 
expedited  relief  for  fuel  cost  increases. 

A  third  petition  was  filed  by  the 
Teamsters  on  March  14, 1979,  seeking 
the  establishment  of  a  fuel  cost-based 
surcharge  for  the  benefit  of  owner- 


operators. 'Petitioner  states  that  diesel* 
fuel  costs  have  increased  over  4.5  cents 
per  gallon  since  the  first  of  the  year.  It  is 
estimated  that  for  owner-operators  who 
are  responsible  for  fuel  costs  under  their 
lease  arrangements,  these  increases 
would  translate  into  a  $900  per  year  out- 
of-pocket  expense  which  they  allegedly 
cannot  absorb.  It  is  stated  that 
additional  increases  of  as  much  as  20 
cents  a  gallon  are  projected  before  the 
end  of  the  year. 

A  fuel-based  surcharge  was 
authorized  in  Special  Permission  No.  74- 
2525  in  February,  1974.  at  the  height  of 
the  nation's  last  major  fuel  crisis.  This 
action  had  the  effect  of  immediately 
ending  a  nationwide  truck  strike.  In  Ex 
Parte  No.  MC-e2,  Investigation  of 
Impact  of  Rising  Fuel  Costs,  348 1.C.C. 
712  (1974),  the  Commission  concluded 
that  during  the  period  of  the  surcharge  a 
pass-through  to  owner-operators  was 
justified.  In  terminating  the  surcharge 
the  Commission  concluded  that  for  the 
future  "no  owner-operator  shall  receive 
less  compensation  for  fuel  than  he 
formerly  received  from  the  certificated 
carrier  under  the  authority  of  Special 
Permission  No.  74-2525"  348 1.C.C.  at  p. 
726.  In  Refrigerated  Transport  Co.,  Inc. 
v.  United  States,  390  F.  Supp.  845  (N.  D. 
Ga.  1975],  the  Court  remanded  the 
proceeding  to  the  Commission  for  failure 
to  give  adequate  notice,  and  failure  to 
give  reasons  supporting  a  greater  pass- 
through  than  the  amount  collected  by 
the  certificated  carrier.  On  April  2. 1975, 
the  Commission  entered  an  order 
vacating  the  pass-through  requirement 
for  the  surcharge.  No  further  pass- 
through  provision  was  provided  for  the 
benefit  of  owner-operators  in  the  X-311 
procedures.  However,  the  X-311 
decision  indicates  that  if  a  carrier's 
proposed  increase  does  not  accrue  to 
the  benefit  of  the  person  responsible  for 
payment  of  the  fuel  charges,  the 
Commission  will  not  approve  the 
proposal.  Ex  Parte  No.  311,  supra,  at  pp. 
571-572. 

In  MC-92,  the  Commission  found  that 
the  revenue  horn  the  6-percent 
emergency  fuel  charge  was  being  used 
to  cover  non-labor  expenses  other  than 
fuel.  The  surchai^e  was  ordered  - 
cancelled  for  this  and  other  reasons.  In 
the  X-311  decision,  the  Commission 
concluded  that  for  the  future  "the 
surcharge  method  of  computing  freight 
charges  is  not  appropriate,  and  will  not 
be  sanctioned  for  publication  of 
increases  based  on  fuel  costs."  350 1.C.C. 
at  p.  572. 


'  In  the  last  30  days  numerous  other  petitions 
have  l>een  filed  requesting  that  Special  Permission 
No.  70-350  be  made  effective. 


*  AdditioMl  petitloBs  hen  alM  ben  filMl  for  and 
on  behalf  of  owner-operators,  indudini  the  Office 
of  the  Spedal  CooBseL  aeddi^  relief  similar  to  that 
requested  by  the  Teamsteta. 


The  present  economic  circumstances 
may  warrant  Commission 
reconsideration  of  its  policy  regarding 
fuel-based  surcharges,  especiaUy  with 
regard  to  the  owner-operator  utuation. 
However,  the  fact  that  additional  action 
may  be  warranted  is  no  reason  to  delay 
implementation  of  existing  procedures 
and  we  shall  order  activation  of  special 
permission  78-350  forthwith,  in  addition, 
because  of  our  concern  with  the  owner- 
operator  situation,  we  will  request 
pubUc  comments  and  suggestions  on  this 
matter.  Specifically,  we  request 
comments  on  whether  a  fuel-based 
surcharge  is  warranted,  and  whether 
existing  procedures  shotild  be  changed 
to  require  a  prescribed  100  percent  pass- 
through  to  those  actually  incurring 
increased  fuel  charges.  We  further 
request  comments  on  whether  other 
changes  in  our  procedures  may  be 
necessary.  For  example,  does  the 
present  10  working  day  notice  provide 
adequate  relief  and  should  special 
justification  be  required  for  proposed 
rate  increases  of  less  than  1%.  The 
Teamsters  petition  (and  similar  requests 
or  requests  for  a  mileage  surcharge  filed 
by  such  parties  as  National  Independent 
Truckers  Unity  Council,  Morgan's  Drive- 
Away,  Inc.,  Sea- Wheels,  Inc.,  and 
Universal  Transport,  Inc.)  will  be 
accorded  expedited  htmdling  as  soon  as 
comments  are  received.  To  the  extent 
expedited  rate  relief  is  requested  these 
petitions  are  being  granted  as 
hereinafter  discussed. 

In  addition  to  comments  requested 
above,  the  Commission  would  also  like 
responses  to  the  possible  use  of  a  "Fuel 
Increase  Schedule."  (See  Appendix  A). 
The  chart  provides  a  means  of 
measuring  the  amoimt  of  a  rate  ino^ase 
needed  to  cover  the  rapidly  rising  fuel 
cost  increases.  The  top  line  lists  various 
percentage  increases  in  fuel  prices.  The 
left-hand  column  lists  the  relationship 
on  a  percentage  basis  of  fuel  expense  to 
total  operating  revenue.  The  point  where 
the  vertical  and  horizontal  columns 
intersect  represents  the  percentage 
increase  required  by  an  individual 
carrier  (or  group  of  carriers)  to  recover 
increased  fuel  costs.  The  advantage  of 
this  chart  or  alternative  formulas  are 
their  simplicity.  It  eases  the  burden  on 
the  carriers  by  reducing  the  amoimt  of 
data  to  be  filed,  and  provides  a 
mechanism  for  efficient  handling  by  the 
Commission.  Although  the  chart  shows 
percentage  rate  increases  of  less  than 
one  percent,  it  should  be  stressed  that 
the  chart  is  a  proposal  only.  E^ 
implementing  the  X-311  proceaures 
today,  the  minimium  one-percent 


provision  remains  in  effect 'Possible 
modification  of  this  feature  and  other 
provisions  of  the  X-311  procedures  as 
well  as  other  alternatives  will  be 
considered  after  comments  are  received. 

While  &e  Commission  is  concerned 
with  the  effect  rapidly  rising  fuel  costs 
will  have  on  the  carriers,  we  are  equally 
concerned  with  the  effect  increased 
rates  will  have  on  shippers,  passengers 
and  the  ultimate  consumer.  Accordingly, 
we  formally  invite  the  Council  of  Wage 
&  Price  Stability  to  submit  comments  on 
the  possible  inflationary  effects 
increased  rates  based  on  fuel 
escalations  will  have  on  the  national 
economy.  We  also  suggest  that  carriers 
and  their  representatives  discuss  their 
proposals  for  fuel  cost  increases  with 
the  Council  prior  to  filing  the  tariff 
schedules  with  the  Commission.  At  a 
minimum  we  request  that  a  copy  of  a 
proposed  tariff  schedule  filed  under 
Special  Permission  No.  76-350  be  filed 
with  the  Council.  It  is  the  Commission's 
intention  to  consider  inflationary  effects 
when  determining  the  lawfulness  of 
tariffs  filed  under  Special  Permission 
No.  76-350.  Comments  from  the  parties 
are  requested. 

The  probable  consequences  of 
implementation  of  Special  Permission 
No.  76-350  on  energy  conservation  or 
energy  efficiency  are  uncertain. 
However,  it  is  reasonable  to  anticipate 
that  under  these  procedures  the  rate 
increases  of  less  enet^  intensive 
carriers  or  modes  of  carriage  will  be 
prcqK>rtionately  smaller  than  the  rate 
increases  of  more  energy  intensive 
carriers  and  modes.  Intramodal  and 
intermodal  rate  structure  disparities 
could  reach  the  point  at  which  shippers 
would  be  encouraged  to  use  less  energy 
intensive  modes  or  carriers,  thereby 
contributing  to  energy  conservation.  We 
ask  comments  on  this  matter. 

It  is  ordered: 

Interested  parties  may  file  comments 
no  later  than  20  i^ays  &t>m  the  date  of 
(Service  of  this  decision  as  to  possible 
Modification  of  the  X-dll  procedures 
and  Commission  resolution  of  the 
^  problem  caused  owner-operators  by  the 
increased  fuel  costs,  as  outlined  above. 
The  petitions  to  have  the  Ex  Parte  No. 
311  procedures  implemented  and  to 
activate  Special  Permission  No.  76-350 
are  granted,  effective  forthwith  as  of  the 
date  of  service  of  this  decision. 

As  noted  previously,  no  pass-through 
provision  was  provided  for  the  benefit 
of  owner-operators  in  the  X-311 
procedures.  However,  the  Commission 
noted  at  the  time  of  the  decision  that  if  a 
carrier's  proposed  fuel-based  increase 
did  not  accrue  to  the  benefit  of  the 


person  responsible  for  payment  of  the 
fuel  charges,  we  would  not  approve  the 
proposal.  It  is  our  intention  when 
evaluating  increase  proposals  filed 
under  ^lecial  Permission  No.  76-350  to 
follow  this  policy,  and  carriers  are 
advised  that  the  Commission  will,  if 
deemed  necessary,  so  condition 
increases  authorized  in  individual 
proceedings. 

The  Commission's  decisions  In  Ex 
Parte  No.  311  at  350 1.C,C  563  (1975), 
and  the  subsequent  updated  order  of 
February  24, 1976,  are  reopened  to  make 
the  following  technical  revisions  which 
update  ttie  base  period,  and  refer  to  new 
schedide  numbers: 

1.  Referencing  the  appendix  to  the 
Commission's  updated  order  of 
February  24, 1976,  item  A.  Changes  in 
Appendix  A.  Numeral  I  should  read: 
BASE  PERIOD  DATA:  JANUARY  1979. 

2.  Line  9  of  the  "Explanatory"  at  350 
LC.C  S79  should  be  revised  to  read  as 
follows: 

"line  9^Total  operating  revenues 
should  include  those  revepues  foimd  in 
Schedule  210,  line  6,  of  the  annual  report 
for  motOT  carriers,  and  in  Schedule  210, 
line  13,  for  railroads.  Other  modes  use 
comparable  revenues.  The  annual  report 
sources  indicated  above  are  for  the  year 
1978;  for  the  year  1979  use  comparable 
sources  and  data." 

The  petition  of  the  Teamsters 
requesting  the  imposition  of  a  fuel-based 
surcharge  for  the  benefit  of  owner- 
operators  and  other  petitions  seeking 
the  imposition  of  a  similar  surcharge  are 
held  m  abeyance  pending  comments  as 
requested  above. 

Notice  for  these  comments  will  be 
given  by  serving  a  copy  of  this  decision 
on  all  parties  in  Ex  Parte  No.  311,  all 
recent  petitioners,  and  to  tiie  general 
public  by  delivering  a  copy  of  this 
decision  to  the  Director,  Office  of  the 
Federal  Register,  for  publication. 

By  the  Commission:  Chairman  O'Neal,  Vk» 
Chairman  Brown,  Commissioners  Stafford, 
Gresham.  Clapp.  and  Christiaii. 
H.&niBiii.|r, 

(Bx  Pule  Na  nil 
BHJUNQ  COOS  TVW-ei-M 


*  AtMcnt  special  )ustificatioB. 


UMI 
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Fourth  Section  AppHcatloM  for  Relief 

April  26. 1979. 

These  applicatioiu  for  long-and-short- 
haul  relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  May  16, 1979. 

FSA  No.  43689.  South  and  East 
Africa/U.S.A.  Conference  No.  1, 
intennodal  rates  on  general 
commodities  in  containers,  from  ports  in 
South  and  East  AMca  to  rail  carriers' 
terminals  at  U.S.  Pacific  Coast  ports  via 
U.S.  Atlantic  and  Gulf  ports  of 
interchange  in  its  Tariff  ICCSUS  300,  to 
become  effective  May  20, 1979.  Grounds 
for  relief — ^water  competition. 

FSA  No.  43690,  United  States/South 
and  East  Afiica  Conference  No.  1.   '\ 
intermodal  rates  on  general 
commodities  in  containers,  fit}m  rail 
carriers  terminals  on  the  United  States 
Pacific  Coast  to  ports  in  South  and  East 
Africa  via  U.S.  Atlantic  and  Gulf  Ports 
of  interchange,  in  its  Tariff  ICC  USE  300, 
to  become  effective  May  20, 1979. 
Grounds  for  relief— water  competition. 

By  the  Commission. 

HCHooMtlr, 

Secretary. 

(FR  Doc  70-13502  PUad  4-4&-79: 8:45  am] 
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Permanent  Auttiortty  Applications; 
Decision— Notice 

Decided:  April  24, 1979. 

The  following  applications  are 

governed  by  Special  Rule  247  of  the 

Commission's  Rules  of  Practice  (49  CFR 
§  1100.247].  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
pubUshed  in  the  Federal  Ref^ter. 
Failure  to  file  a  protest  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  whidi  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below],  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestcmt  believes 
to  be  in  conflict  with  that^sought  in  the 
application,  and  describe  in  detail  the 
method — ^whether  by  joinder,  interiine, 
or  other  means — by  which  protestant 


would  use  tuch  auAorlty  to  provide  all 
or  part  of  the  service  pn^xMed.  Protests 
not  in  reasonable  compliance  widi  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  C9py  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  iqxin  applicant  if  no 
representative  is  named.  If  die  protest 
includes  a  request  for  oral  hearing,  nch 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  die  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduded  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acc^table  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
$  10101.  Each  applicant  is  fit  willing, 
and  able  properly  to  perform  the  service 
porposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtide  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Fedend  action  significandy 
affecting  die  quality  of  the  human 
environment  nor  a  majra:  regulatory 


action  under  the  Energy  Policy  and 
Conservation  act  of  1975. 

In  those  proceedings  containing  a 
statement  at  note  that  dual  operation* 
are  or  oiay  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant  that 
the  proposed  dual  operations  are 
consistent  with  die  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
i  10101  subject  to  die  right  of  die 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
die  provisions  of  49  U.S.C.  10930(a) 
(formeriy  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  appUcation  later  becomes 
unopposed),  apixY)priate  authority  will 
be  issued  to  each  applicant  (except 
those  %vith  duly  noted  problems)  upon 
coD^ance  with  certain  requirements 
whidi  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  die  extent  that  the  audiority  sought 
below  may  duplicate  an  applicant's 
existing  audiority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicants  must  comp^  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-conqilying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  2,  Members  Liberman,  Eaton 
and  Boyle, 
ttcni     i.iu 

Secntarf. 

MC  3252  (Sub-109F),  filed  February  12. 
1979.  Applicant:  MERRILL  TRANSPORT 
CO..  a  corporation.  1037  Forest  Avenue. 
Portland.  ME  04104.  Representative: 
Francis  E.  Barrett  fr..  Esq..  10  Industiial 
Park  Road,  Hingham,  MA  02043.  To 
operate  as  a  common  carrier,  by  motor 
vehide,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
traiaporting  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Albany,  NY.  to 
those  points  in  MA  on  and  west  of  U.S. 
Hwy  5.  (Hearing  site:  Pordand,  ME  or 
Boston.  MA.) 

MC  5623  (Sub-44F).  filed  January  31. 
1979.  Applicant:  ARROW  TRUCKING 
CO..  a  corporation,  P.O.  Box  728a  Tulsa, 
OK  7410S.  Representative:  J.  G.  DaiL  Jr., 
P.O.  Box  LL,  McLean,  VA  22101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  '"' 
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transporting  (1)  machinery  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development  prodaction,  refining, 
manufacture,  processing,  storage, 
transniission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  (2)  machinery 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof.  (3)  earth  drilling 
machinery  and  equipment,  and  (4) 
machinery,  equipment,  materials,  and 
supplies,  incidental  to,  used  in,  or  in 
connection  with  (a)  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c]  the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d}  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  points  in  AZ.  CA,  CO,  ID.  MT. 
NE.  NV,  NM,  ND,  OR.  SD.  UT,  WA,  and 
WY.  (Hearing  site:  Denver.  CO  and 
Houston,  TX.) 

MC  16903  (Sub-63F).  filed  February  12, 
1979.  Applicant:  MOON  FREIGHT 
LINES,  INC.,  P.O.  Box  1275. 
Bloomington,  IN  47401.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  To  operate  as  a 
common  carrier,  in  interstate  or  foreign 
commeroe,  over  irregular  routes, 
transporting  {l){a)  pipe,  pipe  fittings, 
valves,  and  hydrants,  and  (b) 
accessories  for  the  commodities  in  (l)(a) 
above,  from  the  facilities  of  Clow 
Corporation,  at  or  near  (a)  Buckhannon, 
WV,  and  (b)  Columbia,  MO,  to  those 
points  in  the  United  States  in  and  east  of 
ND.  SD,  NE  KS.  OK,  and  TX.  and  (2)  (a) 
fire  brick,  and  (b)  materials  and 
supplies  used  in  the  installation  of  fire 
brick,  from  the  facilities  of  Clow 
Corporation,  at  or  near  Parral.  OH,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD.  NE.  KS,  OK,  and  TX. 
(Hearing  site:  Washington,  DC.) 

MC  16903  (Sub-64F).  filed  February  12, 
1979.  Applicant:  MOON  FREIGHT 
UNES.  INC..  P.O.  Box  1275, 
Bloomington,  IN  47401.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  To  operate  as  a 
common  carrier,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  sewage  treatment 
systems,  sewage  treatment  plants,  lift 
stations,  aerators,  and  clarifiers,  and  (2) 
parts  and  accessories,  used  in  the 
installation  of  the  commodities  in  (1) 


above,  from  the  facilities  of  Clow 
Corp<»'ation  at  or  near  Richwood.  KY,  to 
those  points  in  the  United  States  in  and 
east  of  ND.  ^.  NE,  KS.  OK.  and  TX. 
(Hearing  site:  Washington.  DC.) 

MC  52793  (Sub-28F),  filed  February  14. 
1979.  Applicant:  BEKINS  VAN  LINES 
CO..  333  S.  Center  Street,  Hillside,  IL 
60525.  Representative:  Russell  S. 
Bemhard.  1625  K  Street.  NW.. 
Waihingtoa  E)C  2006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
furniture,  from  points  in  MD,  to  points  in 
AL,  FL.  GA.  KY,  LA.  MS,  NC  SC,  TN. 
VA  and  WV.  (Hearing  site:  Washington, 
DC). 

MC  59753  (Sub-lF).  filed  December  22. 

1978.  Applicant:  JOPLIN  TRANSFER  & 
STORAGE  COMPANY,  a  Corporation. 
507  East  5th  Street  foplin,  MO  64801. 
Representative:  Karl  W.  Blanchard.  502 
Pearl  Street  ]oplin,  MO  64801.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transpoTMng  household  goods,  between 
points  in  Jasper,  Newton,  McDonald. 
Barry,  Lawrence,  Barton,  Vernon, 
Greene,  and  Dade  Counties,  MO.  Benton 
County,  AR,  Ottawa,  Craig,  Delaware, 
and  Mayes  Coimties,  OK,  and  Cherokee, 
Crawford.  Bourbon,  Labette.  Neosho, 
Allen,  Montgomery,  and  Wilson 
Counties,  KS,  on  the  one  hand,  aiul,  on 
the  other,  points  in  AR.  IL.  LA.  KS,  KY. 
MO,  NE.  OK.  TN.  and  TX.  (Hearing  site: 
Joplin  or  Kansas  City.  MO). 

MC  67403  (Sub-IOF).  filed  February  7. 

1979.  Applicant:  BROES  TRUCKING 
CO..  INC,  Interstate  Hwy.  295  and 
Dominick  Lane,  Paulsboro.  N]  08066. 
Representative:  Ira  G.  Megdal.  499 
Cooper  Landing  Road.  Cherry  Hill.  NJ 
08002.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles.  (1) 
from  the  facilities  of  Instco  Limited,  at 
(a)  Philadelphia.  PA  and  (b)  Camden 
and  Gloucester  City,  N}.  to  Pottsville. 
Middletown.  Bala-Cynwyd,  Reading. 
Williamsport,  and  Devault  PA.  New 
York  and  Albany.  NY.  Baltimore,  MD. 
and  points  in  Suffolk  County.  NY,  and 
(2)  from  New  York,  NY.  to  the  facilities 
of  Instco  Limited,  at  (a)  Philadelphia, 
PA.  and  (b)  Camden  and  Gloucester 
City,  NJ.  (Hearing  site:  Hiiladelphia.  PA. 
or  Camden.  NJ). 

MC  87103  (Sub-32F).  filed  February  12. 
1979.  Apphcant:  MILLER  TRANSFER 
AND  RIGGING  CO..  a  Corporation,  P.O. 
Box  6077,  Akron,  OH  44312. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
commodities  which,  because  of  size  or 
weight  require  the  use  of  special 
handling  or  special  equipment  (2]  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  (3)  commodities  which, 
because  of  size  or  wei^t  do  not  require 
special  handBing  or  special  equipment 
when  moving  in  mixed  loads  with  the 
commodities  in  (1)  and  (2)  above.  (4) 
machinery,  and  (5)  machine  parts. 
between^ints  in  IN  ^d  IL,  on  the  one 
hand,  and,  on  the  odicr,  those  points  in 
and  east  of  MN.  lA.  MO.  OK.  and  TX. 
(Hearing  site:  Clucago.  IL,  or 
Washington.  DC). 

MC  1039S3  (Sub-SSOF).  fUed  February 
7, 1979.  Apfrficant  MORGAN  DRIVE- 
AWAY.  INC  28851  U5. 20  West. 
Elkhart  IN  46515.  Representative:  James 
B.  Buda,  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transpcnting  self-propelled  motor 
vehicles  (except  motor  homes,  campers, 
and  camp  coaches,  in  truckaway 
service),  between  points  in  the  United 
States  (including  AK,  but  excluding  HI). 
(Hearing  site:  Elkhart,  IN.  or  Los 
Angeles,  CA). 

MC  104523  (Sub-73F).  filed  February 
13, 1979.  Appficant'  HUSTON  TRUCK 
LINE,  INC..  P.O.  Box  427,  Seward.  NE 
68434.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028.  Lincoln,  NE 
68501.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bentonite  clay,  in  bulk, 
from  the  facilities  of  American  CoDoid 
Company  in  (1)  Butte  County.  SD,  (2) 
Weston,  Crook,  and  Big  Horn  Counties, 
WY,  and  (3)  Phillips  County,  MT,  to 
points  in  lA.  (Hearing  site:  Chicago,  IL). 

MC  107403  (Sub-1172F).  filed  February 
14, 1879.  Applicant  MATLACK,  INC 
Ten  West  BehimcHe  Avenoe, 
Lansdowne.  PA  1906a  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vdiide,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
\.T&TiS'poT^x)%petro}eam  products,  vehicle 
body  sealers,  sound  deadening 
compounds,  and  acoustjcal  control 
items,  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation,  in  Warren  County,  MS,  to 
points  in  the  United  .States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Washington, 
DC). 


MC  110ei»  (^ub-lMP).  Bed  Janeery 

30.  W7g.  AppBcgH:  agnro 

TRANSFER  CORPORATldN.  Box  lOOa 
Staunton,  VA  24in.  Keprescirtative: 
Francis  W.  Mcbutmy,  Ibiqmre.  1000  lOth 
St..  N.W.,  Soite  SK.  Waabingtoo.  DC 
20030l  To  operate  as  a  eomaiaa  carrier, 
by  motor  vefaide;  im  interstate  or  foreign 
commerce,  owcf  malar  leotes. 
transporting  gemeral  ooaaoadities, 
(except  tboae  of  uaaaaii  value, 
houaeholii  goods  as  defiaed  by  the 
Commitsioa,  ctaases  A  and  B 
ex^sives,  coouBodities  ia  Mk,  and 
thoee  requiring  special  et^iqaaent),  (A) 
Between  Ae  fiM:ffities  of  Smidi's 
Transfer  Cotperatioii,  at  or  aear 
Jefferson,  GA,  and  Adiens,  GA:  Fkom 
the  facilities  of  ^nitli's  Tranter 
Corporation  at  or  near  JeffCTSon,  over 
Interstate  Hwy  85  to  Junction  U.S.  Hwy 
129,  then  over  U.S.  Hwy  129  to  Athens, 
and  return  over  the  same  roate.  serving 
no  intermediate  points;  (B)  Between  the 
facilities  of  Smith's  Transfer 
Corporation  at  or  near  Jefferson.  GA. 
and  Gainesville.  GA:  From  the  fadbties 
of  Smith's  Trance*  Cerporati<Hi  at  or 
near  Jefferson,  over  interstate  Hwy  85  to 
junction  U.Sw  Hwy  128.  then  over  U.S. 
Hwy  129  to  Gainesville,  and  return  over 
the  same  route,  serving  no  intermediate 
points;  and  (C)  Between  the  faciHties  of 
Smith's  Transfer  Corporation  (Hearing 
site:  at  or  near  Jeffoson.  GA.  and 
Winder.  GA:  firoai  the  faciMties  d 
Smith's  Transfer  Corporation  at  or  near 
Jefferson,  over  Iideiatate  Hwy  85  to 
junction  \}&.  Hn^  129;  then  over  U.S. 
Hwy  129  to  Jefferson,  then  over  GA  Hwy 
11  to  Winder,  and  return  over  the  same 
route,  serving  ao  intermediate  points. 
(Hearing  site:  Washington.  DC). 

MC  110683  (Sub-138F).  filed  December 
6. 1978.  Applicant:  SRffnTS  TRANSFER 
CORPORATICW,  Box  1000.  Stauton.  VA 
24401.  Representative:  F^snds  W. 
Mdnemy,  1000 18tt  Street  NW,  Suite 
502.  Washington,  DC  2003S.  To  operate 
as  a  common  earner,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  roates  transporting  general 
conunoditie»  (except  those  of  onosual 
value,  dasees  A  and  B  exj^osives. 
household  goods  as  defined  by  the 
Commission,  commoifities  in  buHc  and 
those  leqoiiing  special  etjoipment  (1) 
Between  CiodnnatS,  (Xi  and  the  OH- 
MI  State  line,  over  U.S.  Hwy  127,  serving 
all  intermediate  points  and  points  in 
Hamilton.  Botler,  Aeble.  Daike,  Mercer. 
Van  Wert,  PaaUng.  Defiance.  Wiliams. 
Fulton,  Hemy.  Patnaai,  AUen.  Aiiglaiae. 
Shelby,  Miami,  Montgomery,  Warren. 
and  Clermont  Coanties,  OH,  as  off-roote 
points;  (2)  Between  Cincinnati  and 
Toledo,  OH.  over  Interstate  Hwy  75. 


serving  all  intennediate 
points  in  Haeril ton.  Oemnm,  Badw, 
Warren,  Clinton,  neble, 
Greene,  Darfce,  Masai.  Clark. 
Champaign,  %etby, 
Mcfcer,  Hardin,  Allen.  Van  West, 
Hancock,  Patnam.  Wyandot  Henry, 
Wood,  Seneca,  Fulton.  Ottamm,  taeas, 
and  Sandasky  Ceuntiea.  OH.  aa  oS- 
roate  pointe;  (SJ  Bet«Me&  Usgpsvtts.  KY. 
and  Fiadtay,  OH,  over  \}&  Ytmf  m, 
serving  all  interaMdlate  pointo  asai 
points  in  Brown.  Adasss.  QesssaBk, 
Highland.  Cliatan.  PayeMew  Wanen. 
Greene.  MontgoBery.  Madison.  OaA, 
iMliami,  Champaign.  Ihaon.  Logan. 
Shelby.  Ai«laiic.  Hardin.  Manon.  AUen. 
Wyandot.  Pulnaai.  and  Hsmcock 
Coanties,  OH,  aa  off-ionle  poinls;  (4) 
Between  Cohanbaa  and  Snadasky.  OH; 
from  Cofauabos  over  US.  Hsry  8  to 
junction  OH  Hwy  4.  near  Morion.  OH, 
then  over  OH  Hwy  4  to  Saada^,  and 
return  over  tfie  same  toots,  serving  all 
intermediate  points  and  points  in 
Franklin,  Licking  Union.  Delaware. 
Knox.  Morrow.  Marion,  Rifhlanri. 
Crawford,  Wyandot,  Hscon.  Seneca, 
Sandusky.  Ottawa,  Erie,  and  Lorain 
Counties,  OH,  as  off-route  points;  (5) 
Between  Parkersburg.  WV,  and 
Cleveland,  OH:  from  Parkersburg  over 
WV  Hwy  2  to  junctkm  Interstate  Hwy 
77,  then  over  hiterstate  Hwy  77  to 
junction  OH  Hwy  21.  then  over  OH  Hwy 
21  to  Cleveland,  and  rctom  over  die 
same  route,  serving  all  intermediate 
points  and  paints  in  Washington. 
Morgan,  Noble.  Monroe,  kfasldngum, 
Guernsey,  Behnont.  Coshocton. 
Tuscarawas,  Harrison,  Jefferson, 
Hohnes,  Carroll,  Wayne.  Stark, 
Columbiana,  Mecfina,  Sommit  Portage, 
Lorain,  Cuyahoga,  and-Gea^ga  Counties, 
OH,  as  off-roote  points;  (0]  Itetween 
Parkersburg.  WV,  and  New  Paris.  OH: 
from  Parkersburg  over  U.S.  Hwy  50  to 
Chilbcothe,  OH.  then  over  U.S.  Hwy  35 
to  Junction  OH  Hwy  121,  then  over  OH 
Hwy  121  to  New  Paris,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  points  in  Waidtfpgton. 
Athens,  Meigs,  Hocking,  Vinton. 
Jackson,  Rckaway,  Roes;  PUce, 
Hi^Uand,  Fayette,  MadteoB,  CiMon. 
Greene,  C^vk,  Watren,  Utoa^geiaery. 
Miami,  Pr^le,  and  Dariie  Countiee.  (Xi 
a»  off-route  poinis;  (7)  Between 
Colundms,  OH,  snd  Wheettug.  WV.  over 
Interstste  Hwy  70,  serving  all 
intermediate  poiats  and  pointa  m 
Belmont,  Jefferson,  Haivtoon,  Monroe, 
Noble,  Gacmsey.  Tasearaanw,  Meigan, 
Muskingum,  Coshocton,  Rerry,  Lidi&ig, 
Knox.  Farifield,  Pickaway,  Rankfin,  imd 
Delaware  Counties,  OH,  as  off-roate 
points;  (8)  Between  Mason,WV,  and 
WiUshiic  OH.  over  U.&  Hwy  39,  servhig 


aft  Jnleniediale  pointa  Old  peinli  hi 
Meip;  Gam«,  Athens.  Wissldngton. 


Faiifcid,  Pickaway.  Licking.  PmnUfai. 
Madisonr  Driswsse.  Union,  Champaign. 
MarkDO.  Logan,  Hantttt,  Sholiy,  Aien. 
Au^aiae.  Mercer,  and  Van  West 
Counties,  OH.  as  off-VDale  peiats;  (0) 
Between  CSieser.  WV.  wd  iM  OH-M 
SUte  liw:  bom  Cheelsr  oeer  U.Si  Hwy 
30  to  janclkm  OH  Hwy  40.  flien  over  OH 
Hwy  40  to  fanction  OH  Hwy  1&  ften 
over  OK  Hwy  18  to  the  OH-IN  Slate 
Bne,  and  return  owr  the  sane  inale; 
serving  dl  tHteirnddiale  points  and 
points  hi  CoIumlH8Re.  Mishonhig, 
Jefferson.  CcffroO,  Staifc.  IVncarawas. 
SiiiiHiitf,  1  lOuBes.  iVayne.  nvsoina.  Knox, 
Richland.  Ashland,  Iliavu,  Morrow, 
Crawford,  Seneca,  Afarfon,  Wyandot, 
Hanfin,  Hancock,  Aoglatze,  Allen. 
Potaan,  Van  Wert,  Paulding,  and 
Defiance  Counties,  On,  as  on-route 
pointK  (10)  Between  Weirton,  WV,  and 
Union  City,  Oft  from  Weirton  over  \3S, 
Hwy  S  to  junction  U.S.  Hwy  ^,  then 
over  U.S.  Hwy  250  to  junction  U.S.  Hwy 
36,  then  over  U.S.  Hwy  30  to  junction 
OH  Hwy  571,  then  over  OH  Hwy  571  to 
Union  City,  and  retimi  over  0ie  same 
route,  serving  aU  intermediate  points 
and  points  in  Jefferson,  Behnont. 
Columbiana,  CarroB,  Harrison, 
Guernsey.  'HiscaraMras.  Hohnes; 
Coshocton.  Muskmgnm,  liddn.  Knox, 
Richland  Morrow,  Delaware,  Fkankfin, 
Marlon.  Madison,  Union.  Logan. 
Champalj^  Ctaik.  %elby.  ftfiand. 
Mercer,  Darke,  and  Preble  Counties. 
OH.  as  off-route  points;  (11)  Between 
WiSiaBBStown.  WV.  and  Vermtfian..OU: 
froB  WiUiamstowm  over  U.S.  Hwy  21  to 
pmction  OH  Hwy  60.  thai  over  C»i  Hwy 
60  to  Vermdion.  and  return  oi«r  the 
same  route,  serving  all  iitfemediate 
points  and  points  in  Washington, 
Morgan.  Noble,  Perry,  Mnskjngam, 
Guernsey.  Licking.  Coshocton.  Kaooc. 
Tuscarawas.  Holmes.  Richland. 
Ashland.  Wayne.  Huron.  Erie.  Lorain, 
and  Medina  Counties.  OH.  as  off'^oute 
points;  (12)  Betvween  Cleveland.  OH.  and 
Butler.  IN:  from  Cleveland,  over  U.S. 
Hwy  20  to  janction  U.S.  Hwy  6,  then 
over  U.Su  Hwy  6  to  Batler.  uid  return 
over  the  same  route,  serving  Batler  for 
purposes  o£  joinder  only,  and  serving  all 
intermediate  points  and  points  in 
Cuyohoga,  Medina.  Lorain,  Huron.  Erie. 
Seneca.  Sandusky.  Ottawa,  HMicock. 
Wood.  Lucas,  Henry,  Fuhoa.  Defiance, 
and  Williams  Counties.  OH.  as  off-route 
points;  (13)  Between  Point  Reasant 
WV.  and  Cincinnati,  OH:  from  Pinnt 
Pleasant  over  WV  Hwy  2  to  junction 
WV  Hwy  62  then  over  WV  Hwy  62  to 
junction  U.S.  Hwy  35,  flien  over  US. 
Hwy  35  to  junction  OH  Hwy  124.  then 
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over  OH  Hwy  124  to  junction  OH  Hwy 
32,  then  over  OH  Hwy  32  to  Cincinnati, 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  points  in 
Gallia,  Lawrence.  Meigs,  Vinton, 
Jackson,  Scioto,  Pike,  Ross,  Adams, 
Highland,  Clinton,  Brown,  Clermont. 
Warren,  Hamilton,  and  Butler  Counties, 
OH.  as  off-route  points,  and  (14) 
Between  Portsmouth  and  Columbus, 
OH,  over  U.S.  Hwy  23,  serving  all 
intermediate  points  and  points  in  Scioto, 
Lawrence,  Adams,  lackson,  Pike, 
Highland,  Vinton.  Ross,  Clinton.  Fayette, 
Hocking,  Pickaway,  Farifield,  Madison, 
Clark.  Franklin.  Licking.  Union,  and 
Delaware.  Counties,  OH,  as  off-route 
points.  Conditions:  (1)  Issuance  of  a 
certificate  is  subject  to  the  prior 
submission  by  applicant  of  a  verified 
statement  stating  further  specific  details 
of  applicant's  existing  authority  for  each 
route  (including  specific  sub-numbers) 
and  how  applicant  can  presently 
perform  the  above  operations.  (2)  The 
regular-route  authority  granted  here 
shall  not  be  severable,  by  sale  or 
othewise,  from  applicant's  retained 
pertinent  irregular-route  authority.  (3) 
Applicant  must  request,  in  writing,  the 
imposition  of  restrictions  on  its 
underlying  irregular-route  authority 
precluding  service  between  any  two 
points  authorized  to  be  served  here 
pursuant  to  regular-route  authority. 
(Hearing  site:  Washington,  DC). 

Note. — Applicant  states  that  the  above 
authority  may  presently  be  perfonned  over  a 
combination  of  existing  regular  and  irregular 
routes.  Applicant  further  states  that  the 
purpose  of  this  application  is  to  structure 
applicant's  existing  authorities  in  OH,  KY, 
WV,  and  IN,  through  conversion  of  certain 
irregular-route  authority  and  to  eliminate  the 
gateways  of  WV,  and  Cincinnati,  OH. 

MC  111812  (Sub-612F),  filed  February 
13, 1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  1600  East  Benson 
Road,  P.O.  Box  1233,  Sioux  Falls.  SD 
57101.  Representative:  R.  H.  Jinks  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /jnoze/? 
foods,  from  the  facilities  of  Pet,  Inc.,  at 
Chambersburg  and  Allentown,  PA.  to 
points  in  NC,  SC,  GA,  and  FL,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago,  IL, 
or  St.  Louis,  MO.) 

MC  112893  (Sub-53F),  filed  February 
12. 1979.  Applicant:  BULK  TRANSPORT 
COMPANY,  a  corporation,  P.O.  Box  188, 
Pleasant  Prairie.  WI  53158. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Building,  425 — 13th  Street. 


NW  Washington.  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle* 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  asphalt 
and  asphalt  products,  in  bulk,  in  tank 
vehicles,  horn.  Davenport  and  Linwood, 
lA.  to  points  in  IL  and  WI.  (Hearing  site: 
Chicago,  IL.) 

MC  112893  (Sub-54F),  filed  February 
12, 1979.  Applicant:  BULK  TRANSPORT 
COMPANY,  a  corporation,  P.O.  Bw  186, 
Pleasant  Prairie,  WI  53158. 
Representative:  John  R.  Sims,  Jr.,  915 
Peimsylvania  Building,  425 — 13th  Street. 
NW  Washington,  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foieign  commerce,  over 
irregular  routes,  transporting  asphalt 
and  asphalt  products,  lubricating  oils, 
industrial  oils,  and  residual  fuel  oils, 
from  Whiting,  IN,  to  points  in  IL. 
(Hearing  site:  Chicago,  IL.) 

MC  112893  (Sub-55F),  filed  February 
14. 1979.  Apphcant:  BULK  TRANSPORT 
COMPANY,  a  corporation,  P.O.  Box  186, 
Pleasant  Prairie,  WI  53158. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425-13th  St.,  N.W., 
Washington.  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fertilizer, 
in  bulk,  in  tank  vehicles,  (a)  from  points 
in  IL,  to  points  in  LA  and  WI,  and  (b) 
fi'om  points  in  LA,  to  points  in  IL  and  WI. 
(Hearing  site:  Chicago,  IL) 

MC  112963  (Sub-82F).  filed  February  7. 
1979.  Applicant:  ROY  BROS.,  INC.,  764 
Boston  Road,  Pinehurst,  MA  01866. 
'Representative:  William  P.  Sullivan. 
Suite  500, 1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
commodities  in  bulk  in  tank  vehicles,  (1) 
between  points  in  CT,  MA,  ME,  NH,  RL 
and  VT,  and  (2)  between  points  in  the 
States  named  in  (1)  above,  on  the  one 
hand  and  on  the  other,  points  in  NY,  NJ, 
and  PA.  (Hearing  site:  Boston  or 
Spri"gfield.  MA.) 

MC  114273  (Sub-422F),  filed  July  24. 
1978,  and  previously  published  in  the 
Federal  Register  on  September  14. 1978. 
Applicant:  CRST,  INC.,  P.O.  Box  68, 
Cedar  Rapids,  LA  52406.  Representative: 
Kenneth  L  Core  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehichle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (l)(a)  iron  and  steel 
articles,  and  (b)  wheels,  rims,  spindles, 
hub  caps,  and  grease  caps  (except  iron 
and  steel  articles),  between  Romulus. 
Ml,  and  Davenport,  LA,  and  (2)  iron  and 
steel  articles,  from  Cleveland,  OH,  to 


poinU  in  IL,  IN.  lA.  and  NE.  NOTE:  The 
purpose  of  this  republication  is  to  add 
the  State  of  lA  to  the  destination 
territory  in  part  (2).  (Hearing  site: 
Chicago,  IL  or  Washington.  DC) 

MC  114273  (Sub-53^,  filed  January 
31. 1979.  Applicant  CRST,  INC.  3930 16 
Avenue.  S.W..  P.O.  Box  6a  Cedar 
Rapids.  lA  52406.  Representative: 
Kenneth  L  Core  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  fibreboard  boxes,  from 
I%iladelphia,  PA.  to  Orrville,  OH.  and 
(2)  fibreboard  cans,  from  St.  Pari*,  and 
Orrville,  OH.  to  Des  Moines,  lA, 
Chicago,  IL,  Kansas  City,  KS. 
Minneapolis,  MN,  Dallas.  Ennis,  and 
Houston.  TX,  and  Gretna,  LA.  (Hearing 
site:  Chicago,  IL  or  Washington.  DC.) 

MC  114273  (Sub-543F),  filed  February 
7, 1979.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  coomieice,  over 
irregular  routes,  transporting  (1)  iron, 
steel,  zinc,  and  lead  articles  and  alloys, 
and  construction  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (A) 
between  the  facilities  of  Penn  Dixie 
Steel,  at  (i)  Denver.  CO.  (ii)  Centerville, 
LA,  (iii)  Blue  Island  and  Joliet,  IL.  (iv) 
Cicero,  Elkhart  and  Kokomo,  IN,  (v) 
Grand  Rapids  and  Lansing,  MI,  cmd  (vi) 
Columbus  and  Toledo,  OH.  and  (B) 
between  the  facilities  named  in  (A) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  CO,  DE,  GA,  IL.  L\, 
IN.  KS,  KY,  MD.  MI.  MN,  MO.  NC  ND, 
NE,  NJ,  NY,  OH,  OK,  PA.  SD,  TN,  TX. 
VA.  WV,  WI,  and  DC.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  114273  (Sub-544F),  filed  February  , 
7, 1979.  Applicant  CRST,  INC.,  P.O.  Box 
6a  Cedar  Rapids,  L\  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /umoce 
pipe  and  ductwork,  from  Indianapolis, 
IN.  to  points  in  LA.  KS,  MN,  and  NE. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114273  (Sub-546F),  filed  February 
a  1979.  Applicant:  CRST,  INC.  P.O.  Box 
68,  Cedar  Rapids,  L\  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 


telephone  equipment,  and  [1^  materials 
andsapplies  osed  ta  tke  mam^ictve 
and  rnstaBetieB  ot  tcleiAoiie  equQunent 
between  Chicago,  tL,  moA  the  fadUttee  of 
Western  ISectric  Ma^ei^  Management 
Center,  at  or  near  Tablera,  WV. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC) 

MC  1167B3  (Sob-457F),  filed  November 
20, 1978.  and  prevkntady  poblished  in  the 
Fedeial  Ret^sler  on  Janaary  30, 1S79. 
Applicant;  CARL  SUBLER  TRUCKINC, 
INC.,  North  Weat  Street  Vcrsafllei,  OH 
453IKX  Repreeentative:  Gary  J.  Jira  (same 
address  aa  ^ove).  To  (^>erate  as  a 
common  carrier,  by  motor  vehicle,  is 
interstate  or  fanUga  commerce,  over 
irregular  routes,  transporting  (1)  sucfr 
commodities  m  are  dealt  in  \fy  discount 
and  variety  storea  (except  foodstuffs 
funiture,  and  commodities  in  hulk),  and 
(2)  foodstuffs,  (except  cooanodities  in 
bulk),  and  furniture,  in  mixed  loads  with 
the  commodities  in  (1)  above,  from  the 
facilities  of  K-Mart  Corporation,  at  or 
near  Clwrlotte.  NC  to  points  in  lA.  IL, 
IN,  ML  MN,  Ma  OH.  and  WL  restricted 
to  the  transp<vtatian  of  traffic 
originating  at  the  named  mrigin  facilities 
and  destined  to  the  named  destinatioos. 

NOTE:  The  purpose  of  this 
republication  is  to  delete  the  conunodity 
"furniture"  from  part  (1).  (Hearing  site: 
Detroit  MI.) 

MC  1.167B9  (SQfh473F).  filed  February 
5, 1979.  Apphcant:  CARL  SUM£R 
TRUCKING,  INC,  North  West  Street, 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  api^cant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  fmeign 
commerce,  over  hregular  routes, 
transporting  (1)  /floor  coverings  and  (2) 
materials,  equipment,  and  sullies  used 
in  the  manufacture,  installatien,  and 
sale  of  the  commodities  named  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  betwe^i  the  facilities  of 
GAF  Corporation,  (a)  at  Vmls  Gate.  NY. 
and  (b)  in  Lehigh  County.  PA.  on  the  one 
hand,  and,  aa  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  tranq)ortation  of  traffic 
'  originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  New  York,  NY.) 

MC  116763  (Sub-4^F),  filed  February 
9, 1979.  Api^icant  CARL  SUBLSl 
TRUCKING,  INC,  North  West  Street 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  ai^licant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregalar  routes, 
transporting  such  commodities  as  are 
dealt  in  or  uf^  by  n^otesalers. 
retailers,  manufacturers,  and 
distributors  of  textile  products  and 


wearing  appareL  {eMcapl  ooi 
bulk,  in  tank  vdudesK  from 
in  the  United  SUteain  and  csH  of  hOi. 
lA.  MO.  OK,  and  IX  f  eaocpl  IMl).  to 
pooits  in  WU  restricted  to  Hm 
trahsportaticm  c^  traffic  destined  to  die 
indicated  dcstmationa.  (Heating  site: 
Milwaukee.  WL) 

MC  116783  (Sttb-MWl  fifed  Febmary 
15, 1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC,  North  West  Street 
Versailles.  OH  4638Q.  Ri^tesentative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  comaKmcairier,  by 
motcw  vehicle,  in  interstate  <»  Coreign 
commerce,  over  incgular  routes, 
transporting  ybodste/fs  (except  frtoen, 
and  commodities  in  balk,  to  tank 
vehicles),  from  the  fadlities  of  Bw  F. 
Trappey's  Sons,  Inc.,  at  Lafayette  and 
New  Iberia.  LA.  to  points  in  UD,  VA, 
and  HC  restricted  to  the  traaspottatioa 
of  traffic  otiginatmg  at  thenamed  od^ 
facilities  and  destined  to  the  isKhcated 
destinations.  (Hearing  site;  New 
Orleans,  LA.) 

MC  117S72  (Sob-tf).  fifed  February  la 
1979.  Applicant:  FRAPOC  L. 
CRENKIAW,  INC,  1S33  Meadow  Creek 
Drive,  Looisvilfe,  KY  40eia 
Representative:  Rady  Yessin.  314 
Wilkinson  Street  Frmikfert  KY  4060L 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  iotostate  or  frneiga 
commerce,  west  iiregidar  rootea. 
transporting  (1)  baaaBoa,  and  (2) 
agricultural  commodities,  the 
transportation  of  which  ue  otherwise 
exempt  from  ecoaoBuc  regnlatioD  under 
49  U.S.C.  S  1052fi(a)(6)  (fondly  Section 
203(b)(6)  of  the  Interstate  Comm«t« 
Act),  in  mixed  slupraents  with  the 
commodities  in  (1)  above,  bom  Gol^port 
MS,  to  Louiaville,  KY.  (Hearing  site: 
Louisville,  KY.) 

MC  117993  (Sub-llF),  Bed  Pebruaiy  7, 
197S.  Apphcant  FRUTTBELT 
TRUCKING  INC  12  Saath  Street  St. 
Catharines,  ON,  Canada. 
Refuesentative:  Robert  D.  Gmiderman. 
Suite  710  Staffer  Bldg..  Buffalo,  NY 
14202.  To  operate  ss  a  common  carrier, 
by  motor  vefaide,  m  foreign  comswrcc 
only,  aver  irregnlar  rootes,  transporting 
(1)  foodstuffs,  and  (2)  tnateriah  and 
supplies  used  in  the  mamifactatc  and 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  IL,  IN.  lA,  ME, 
MA.  ML  NE,  Oa  TN,  and  Wi  to  ports 
of  entry  on  the  intematiMid  boondary 
line  between  the  United  States  and 
Canada.  (Hearii^  site:  BiiCEalo,  NY.) 

MC  117903  (Sab-ltf^  fifed  Febraary  7, 
197a  Apphcant  FRUUBBLT 
TRUCKING  INC  12Saiitb  Street  St 
Cathannes.  ON.  Canads. 
Representative:  Robert  D.  Gmuferman, 


Suite  710  Statler  Bldg„  Bu£Eak».  NY 
14202.  To  operate  as  a  common  carrier. 
by  motor  vriiicle.  in  foreign  i  iwiw  n  t 
oiiif;  over  irregular  nnites,  transportiBg 
sseats,  meat  products  and  meat 
bypcaduda,  as  descrftied  in  section  A  of 
Appendix  I  to  the  repaiX.  in  Descriptions 
iff  Motm-  Carrier  Certificate,  «1  MXLC 
209  and  785  (except  commodities  in 
bulk,  in  tank  vehicles),  from  die  polities 
of  Sioux-Preme  Packing  Company,  in  lA, 
to  ports  of  entry  on  the  international 
boundary  line  between  the  Uirited 
Stales  and  Canada,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing  site: 
Buffalo.  NY.) 

MC  117993  (Sub-14F),  filed  February  7. 
1979.  Applicant;  FRUITBELT 
TRUCKING  INC..  12  Smith  Street  St 
Catharines,  ON,  Canada. 
Representative:  Robert  D.  Gunderraan, 
Suite  710  Statler  Bldg.,  Buffalo,  NY 
14302.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  rootes,  transporting 
meats,  meat  products  and  meat 
byproducts,  as  described  in  section  A  of 
Appenjhx  I  to  the  report  in  Desertions 
in  Motor  Comer  Certificates.  61  M.C.C. 
209  and  786  (except  oommodities  in 
beSc,  to  tank  vehicles),  from  the  facflities 
of  Patrick  Cudahy.  Incorporated,  at  or 
near  Cudahy.  WI.  to  ports  of  entry  on 
the  totemational  boundary  Hne  between 
the  United  States  and  Canada,  restricted 
to  flie  fransportation  of  traffic 
originating  at  the  named  origin  facilities. 
(Hearing  site:  Buffalo,  NY.) 

MC  117993  (Sub-15F).  filed  February  7, 
1979.  Applicant:  FRUITBELT 
UtUOGNC  INC..  12  Smith  Street  St. 
Cadmrines,  ON,  Canada. 
Rqavsentative:  Robert  D.  Gunderraan. 
Suite  710  Statler  Bldg..  Buffak),  NY 
14202.  To  (^>erate  as  a  commoo  carrier, 
by  motor  vehicfe.  in  foreign  commerce 
o^,  over  vregular  routes,  transporting 
nwots.  meat  products  and  meat 
byproducts,  as  described  in  section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  78a  (except  commodities  in 
bulk,  in  tank  vehides),  from  points  in  IL, 
IN,  lA.  MN,  NE,  ND,  OH,  9>.  VA,  and 
WL  to  ports  of  entry  on.  the  international 
boundary  line  between  the  Ihnted 
States  and  Canada.  (Hearing  site: 
Buffalo.  NY.) 

MC  118283  (Sub-80F),  filed  February  9, 
igm  Applicant  COLDWAY  CARRIERS, 
MZ.  P.O.  Box  2038.  darksTilfe.  IN 
0t9Sk  Representative:  Wiiham  P. 
WUtaey,  %,  708  McCIure  Bhig., 
lYudrfbrt  KY  40801.  To  operate  as  a 
conjmon  carrier,  by  motor  vehQce.  in 
interstate  or  foreign  commerce,  over 
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irregular  routes,  transporting  (1) 
prepared  foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Lloyd  J.  Harriss  Pie 
Company,  at  Saugatuck  and  Holland. 
MI.  to  those  points  in  the  United  States 
in  and  east  of  MN,  lA,  MO,  AR.  and  LA 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above,  from  points  in  FL, 
IL  IN.  KY.  ME,  MN.  NJ.  NY,  OH.  PA. 
and  WI,  to  the  facilities  of  Lloyd  }. 
Harriss  Pie  Company,  at  Saugatuck  and 
Holland.  MI.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Louisville  or  Lexington, 
KY.) 

MC  119302  (Sub-24F).  filed  February  8. 
1979.  Applicant:  MILLER  TRANSFER  & 
RIGGING  COMPANY.  A  Corporation, 
P.O.  Box  6077,  Akron.  OH  44312.    • 
Representative:  A.  Charles  Tell.  100  East 
Broad  Street,  Columbus,  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
power  tools,  (except  commodities  in 
bulk),  between  Hampstead  and  Easton. 
MD,  Tarboro  and  Fayetteville,  NC, 
Lancaster.  PA.  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in  MI 
and  NY.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  invoived. 

MC  125433  (Sub-211F).  filed  February 
12. 1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  A  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  tranporting  foundry 
materials  and  supplies,  (except 
commodities  in  bulk),  from  points  in  IL 
IN.  lA.  KS.  MI.  MO.  OH,  PA,  SD,  WV. 
WI.  and  WY,  to  points  in  AZ.  CO,  KS. 
NM.  OK,  TX,  and  UT.  (Hearing  site: 
Denver.  CO  or  Salt  Lake  City.  UT.) 

MC  125433  (Sub-213F).  filed  February 
15. 1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  A  corporation.  1945  South 
Redwood  Road.  Salt  Lake,City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  apphcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  tranporting  (1)  lead  and 
lead  alloys,  from  the  facilities  of 
ASARCO  Incorporated,  at  or  near  (a) 


Glover,  MO.  and  (b)  Omaha,  NE.  ta 
points  in  the  United  States  (except  AK 
and  HI):  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk],  in  the  reverse 
direction,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  faciUties.  (Hearing  site:  Chicago, 
IL.) 

MC  125813  (Sub-21F],  filed  February 
14, 1979.  Applicant:  CRESSLER    . 
TRUCKING,  INC..  153  West  Orange 
Street.  Shippensburg,  PA  17257. 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  Street,  NW.. 
Washington,  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  rock 
crushers  and  rock  crusher  parts.  (2) 
accessories,  tools,  and  wooden  patterns 
for  the  commodities  named  in  (1)  above, 
from  Carlisle,  PA,  to  points  in  MI,  WI, 
and  MN,  and  (3)  scrap  steel,  wooden 
patterns,  rock  crusher  parts,  and  used, 
damaged,  or  defective  rock  crushers,  in 
the  reverse  direction.  (Hearing  site: 
Carlisle,  PA.  or  Washington.  DC). 

MC  128273  (Sub-338F),  filed  February 
13, 1979.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC.,  P.O.  Box  189,  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  buy  manufacturers  and 
converters  of  paper  and  paper  products, 
from  Memphis,  TN  to  points  in  AZ.  CA, 
ID.  MO.  MT.  NV,  ND,  OR,  SD,  UT,  WA. 
and  WY,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment],  in  the  reverse 
direction,  restricted  in  (1)  and  (2)  above 
to  the  transportation  of  tragic 
originating  at  or  destined  to  the  facilities 
of  Kimberly-Clark  Corporation,  at 
Memphis,  TN.  (Hearing  site:  Memphis, 
TN.  or  Washington.  DC] 

MC  128473  (Sub-21F).  filed  February 
13. 1979.  Applicant:  MONTANA 
EXPRESS.  INC.,  P.O.  Box  3346.  Butte. 
MT  59701.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  162,  Boise,  ID  83701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  pr  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  in  vehicles  equipped  with 


mechanical  refrigeration,  from  Loa 
Angeles,  CA.  to  points  in  AZ.  ED.  MT, 
NV.  OR.  WA.  and  WY.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  tfie  facilities  of  Kraft,  Inc.. 
under  continuing  contract(s)  with  Kraft, 
Inc.,  of  Chicago,  IL.  (Hearing  site:  Los 
Angeles,  CA,  or  Kioenix.  AZ) 

MC  136343  (Sub-157F).  filed  February 
13, 1979.  Applicant  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  N]  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerte,  over 
irregular  routes,  transporting^hee/?  fibre 
mulch,  in  bags,  from  Hampton,  VA,  to 
those  points  in  the  United  States  in  and 
east  of  MN,  WI,  IL.  KY,  TN.  and  MS. 
(Hearing  site;  New  Yoric,  NY  or 
Washington,  DC) 

MC  138773  (Sub-4F),  filed  February  8, 
1979.  Applicant:  S.T.S.  MOTOR 
FREIGHT,  INC.,  107  Every«en  Road, 
Stratford,  N]  08084.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  PA  19102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  industrial  oils  and  greases, 
cleaning  compounds,  heat  transfer  salts, 
hydraulic  tystem  fluids,  metal  cutting 
compounds,  and  petroleum  products 
(except  commodities  in  bulk),  from  the 
facilities  of  E.  F.  Houghton  &  Co.,  in 
Lehigh  County.  PA,  to  Philadelphia,  PA, 
and  points  in  N].  (Hearing  site: 
Washington,  DC,  or  Philadelphia,  PA) 

MC  139083  (Sub-6F),  filed  February  12. 
1979.  Applicant:  BUILDING  SYSTEMS 
TRANSPORTATION,  INC.,  P.O.  Box 
142,  Washington  Court  House,  OH 
43160.  Representative:  Paul  F.  Beery,  275 
E.  State  Street,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  buildings,  conduit, 
ducts,  and  raceways,  [Z]  parts  and 
accessories  for  the  commodities  in  (1) 
above,  and  (3)  equipment,  materials, 
and  supplies,  used  in  the  manufacture  of 
the  commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  between 
Pai^ersburg,  WV,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Columbus,  OH  or  Washington,  DC] 

MC  139973  (Sub-61F),  filed  February 
14, 1979.  Applicant:  J.  H.  WARE 
TRUCKING,  INC..  P.O.  Box  398.  Fulton. 
MO  65251.  Representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des  Moines.'^ 
LA  50309.  To  operate  as  a  common 
carrier,  by  motor  v^de,  in  interstate  or 


foreign  oonuneroe.  over  irregular  routes, 
transporting  meata.  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
defined  in  sections  A  and  C  of  Appendix 
I  to  the  repOTt  in  Descriptiaas  in  Motor 
Carrier  Certificates.  81  M.CC.  208  and 
766,  (except  hides  and  co^^noditie8  in 
bulk),  fr«nn  Gensseo  and  Joslin.  IL,  to 
poinU  in  CT.  DB.  M&.  MD.  MA.  N].  NY. 
PA,  RL  and  DC  (Hearing  site:  St  Louis, 
MO) 

MC  139973  (Sub-«2F).  filed  February 
IS.  1979.  Applicant:  J.  H.  WARE 
TRUCKING,  INC..  P.O.  Box  398.  Fulton. 
MO  65251.  Representative:  Larry  D. 
Knox.  600  Hubbell  Building,  Des  Moines. 
lA  50309.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
209  and  766.  (except  hides  and 
commodities  .in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at 
Marshall.  MO,  to  points  in  CT.  DE,  ME, 
MD,  MA.  NH  NJ,  NY,  PA,  RL  VT.  VA, 
and  DC.  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Dallas,  TX, 
or  Kansas  Ci^.  MO) 

MC  140033  (Sub-61F),  filed  January  14, 
1979.  Applicant:  COX  REFRIGERATED 
EXPRESS,  INC..  10606  Goodnight  Lane. 
Dallas,  TX  75220.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538, 
Dallas,  TX  75245.  To  transport  as  a  . 
common  carrier,  by  motor  vehicle,  in 
hiterstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
containers  and  container  ends,  from  Oil 
City,  PA.  to  Weadierford,  TX.  and  (2) 
liquid  anti-freezing  compounds,  from  the 
facilities  of  Power  Service  Products,  Inc.. 
at  Weatherford.  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX] 

MC  141353  (Sub-lF),  filed  February  15, 
1979.  Applicant:  S  &  S  TRANSPQI^T. 
INC..  P.O.  Box  2552,  Eugene.  OR  97402. 
Representative:  David  C.  White.  2400 
SW  Fourth  Avenue.  Portland,  OR  97201. 
To  operate  as  a  contradt  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  wooden  shakes  and 
shingles,  from  those  points  in  ORand 
WA  on  and  West  of  U.S.  Hwy  97.  to 
points  in  AZ,  CA.  and  NV:  and  (2) 
roofing  paper,  from  Portland,  OR.  to 
points  in  AZ,  CA,  and  NV,  under 
continuing  contract(s)  in  (1)  and  (2) 
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above  with  Wesoo  Cedar.  iBc.  of 
Eugene.  OR.  CCmiHTION:  Issuance  of  a 
certificate  is  subject  to  die  coincidental 
cancellation  of  the  outstanding  pennit  in 
MC-141353.  issued  February  24. 1976. 
already  requested  by  applicant 
Rearing  sUe:  Portland.  OR) 

MC  141773  (Sub-OF),  filed  November 
13. 1878.  Applicant  THERMO 
TRANSPORT.  INC.  150  East  Market 
Street  Indianapolis.  IN  46204. 
Rej^resentattve:  Donald  W.  Smith.  Suite 
945, 8000  Keystone  Crossing.  P.O.  Box 
40660,  Indianapolis,  IN  46240.  To  apenie 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  materials 
used  in  the  manufacture  and  distribution 
of  (a)  chain  saws,  (b)  diain  saw  parts, 
and  (c)  accessories  for  chain  saws,  from 
points  in  the  United  States  (except  AK 
and  HI),  to  the  facilities  of  Omark 
Industries.  Inc.,  at  Portland,  OR,  under 
continuing  confract(8)  with  Omaiii 
Industries,  Inc.,  or  Portland,  OR.  ' 

(Hearing  site:  Indianapolis.  IN.) 

Note^-Dual  operations  may  be  involved 

MC  141852  (Sub^2F),  filed  December  8, 
197a  Applicant  WALTER  A.  fUNGE. 
INC  3818  S.W.  84th  Street  Tacoma, 
WA  88481.  Rei»esentative:  George  R. 
LaBissoniere.  1100  Norton  Bldg..  Seattle, 
WA  98104.  To  operate  as  a  common 
carrier,  by  motor  vefalde,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commoditieB  in  bulk), 
from  Los  Angeles,  Sacramento,  Oxnard, 
and  Modesto,  CA,  to  points  in  OR  and 
WA.  [Hearing  site:  San  Francisco,  CA.) 

Note. — Dual  operationa  may  be  involved. 

MC  141963  (Sub-2F),  filed  February  9, 
1979.  Applicant  AIR  CARGO  TRANSIT. 
INC.,  1311  South  27th  Street  Phoenix. 
AZ  85034.  Representative:  Louis ). 
Amato,  P.O.  Box  E.  Bowling  Green.  KY 
42101.  To  operate  as  a  common  earner, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  I%oenix. 
AZ.  on  the  one  hand,  and,  on  the  other, 
Los  Angeles.  CA.  and  Tucson.  Bisbee, 
and  Nogales,  AZ,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Phoenix,  AZ,  or  Los  Angeles,  CA.) 

MC  143512  (Sub-3F).  filed  February  14, 
1979.  AppUcant  ALL  CORPS,  a 
corporation  838  Hutchinson  Street 
Vista,  CA  92083.  Representative:  Milton 
W.  Flack,  4311  Wilshire  Bl.  No.  300,  Los 
Angeles,  CA  90010.  To  operate  as  a 


contmd  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bakery 
go^s,  from  die  facilities  of  Pogens 
Fandly  Bakery.  Inc..  at  Compton.  CA.  to 
points  in  die  United  States  (except  AK. 
CA.  and  HI),  under  continuhag 
contract(s)  with  Pogens  Family  Bakery. 
Inc  of  Compton,  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  143963  (Sub-4F),  filed  December 
14. 187&  Applicant  P.  J.  LOMBARDI 
TRUCKING.  INC.  1306  Tlst  Street 
Brooklyn.  NY  11228.  Representative: 
Midiael  R.  Werner,  P.O.  Box  1408. 167 
Fairfield  Road.  Fairfield.  NJ  07006.  To 
operate  as  a  contract  carrier,  by  motor 
vehicke.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  batteries,  foil,  valves, 
fittings,  hoses,  couplings,  automotive 
parts,  electric  motors,  and  electrical 
products  and  equipment,  and  (2) 
materials,  equipment,  and  sillies  used 
in  die  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above,  (a) 
between  diose  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK.  and  TX.  and  (b)  between  die  points 
named  in  (1)  above,  on  the  one  hand, 
and.  on  the  other.  Los  Angeles,  CA,  and 
Portland.  OR.  under  continuing 
oontract(s)  with  Gould,  Inc  of  Rolling 
Meadows,  IL  (Hearing  site:  New  York. 
NY.) 

MC  144023  (Sub-5F),  filed  December 
15, 197a  AppUcant  TAYLOR 
TRANSPORT,  INC.  Route  1.  Fort  Mill 
SC  28715.  Representative:  A.  Doyle 
Qoud,  Jr..  2008  dark  Tower,  5100  Poplar 
Avenue,  Memphis.  TN  38137.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by  a 
manufactiu%r  of  (a)  copper  and  brass 
and  (b)  copper  and  brass  products,  and 
(2)  scrap  materials,  between  the 
facilities  of  Mueller  Brass  Company,  at 
or  near  Covington.  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  United 
States  (except  AK.  HL  and  OH.  and 
Memphis.  TN.  Louisville,  KY.  Melrose 
Park.  PU  and  points  in  their  respective 
commercial  zones),  under  continuing 
contract(s)  with  Mueller  Brass  Co„  of 
Covington.  TN.  (Hearing  site: 
Washington.  DC) 

MC  1443(»  (Sub-2F),  filed  January  la 
1878,  and  previously  published  in  the 
Federal  Register  on  March  27. 1878. 
AppUcant  YOUNGBLOOD  TRUCK 
LINES,  INC.  P.O.  Box  104a  Fletcher,  NC 
28732.  Representative:  Charles  Ephraim. 
Suite  600. 1250  Connecticut  Avenue, 
NWm  Washington,  DC  2003a  To  (^lerate 
as  a  contract  carrier,  by  motor  vehicle. 
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in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
and  zinc  mgpts.  from  Maple  Heights. 
OH.  to  points  in  AL.  GA.  KY,  NC,  SC 
and  TN.  under  continuing  contract(s) 
with  Aluminum  Smelting  and  Refining 
Co..  and  Certified  Alloys,  Ina,  botfi  of 
Maple  Heists,  OH.  (Hearing  site: 
Washington.  DC.) 

Note*. — (1)  Dual  operations  may  be 
involved  (2)  The  purpoae  of  this 
republication  to  add  TN  as  a  destination 
State. 

MC 144913  (Sub-2F),  filed  February  13. 
1979.  AppHcant:  COMPTON 
TRUCKING.  INC.,  5300  Kennedy  Road, 
Forest  Paik.  GA  300S0.  Representative: 
Bruce  E.  Mitchell.  Fifth  Floor,  Lenox 
Towers  L  3390  Peachtree  Road.  Atlanta, 
GA  30328.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  discount 
department  stores  (except  garments  on 
hangers  and  conmiodities  in  bulk), 
between  the  facilities  of  Zayre  Corp..  in 
FL,  GA,  NC  SC,  and  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  FL, 
GA.  NC  SC,  and  TN,  under  continuing 
contract(s)  with  Zayre  Corp.  (Hearing 
site:  Atlanta,  GA.) 

MC  145152  (Sub-44F).  filed  February 
15. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers.  AR  72756.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /roze/i 
inedible  meats  and  meat  byproducts, 
from  Ft.  Dodge  and  Sioux  City,  LA, 
Wichita,  KS,  and  Amarillo,  TX,  to 
Gloucester,  MA.  (Hearing  site:  Los 
Angeles,  CA,  or  Tulsa.  OK.) 

MC  145252  (Sub-IOF),  filed  February 
12. 1979.  Apphcant:  CASE  HEAVY 
HAULING.  INC..  P.O.  Box  267.  Warren. 
OH  44482.  Representative:  Paul  F.  Berry. 
275  E.  State  Street.  Columbus.  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  steel  bars  and  steel  rods. 
from  Kankakee.  IL,  to  Nitro.  WV. 
(Hearing  site:  Columbus,  OH.) 

MC  145513  (Sub-3F).  filed  February  8. 
1979.  Applicant:  SERVICE 
TRANSPORTATION,  INC.,  125  North 
8th  Street  Payette,  ID  83661. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  162.  Boise.  ID  83701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  dairy 
products,  and  equipment,  materials,  and 


supplies  used  in  tlie  mawifactare  and 
distaibtitkMi  of  dairy  imiducts.  (a) 
between  the  fadKties  of  Gossner  CheeM 
Co..  at  or  near  Logan.  UT,  on  the  one 
hand.  and.  on  the  odier,  points  In  ID, 
OR,  WA,  and  CA,  under  continuing 
contract(s)  in  (IKa)  with  Gossna 
Cheese  Company,  of  Logan,  UT.  and  (b) 
between  the  facUities  of  Smss  Village 
Cheese,  at  or  near  Nampa,  ID.  on  die 
one  hand,  and.  on  the  oth»  points  in 
CA.  OR.  UT.  fflid  WA,  under  c(mtinuing 
contract8(s)  in  (l)(b)  with  Swiss  Village 
Cheese,  ol  Nampa.  ID;  and  (2)  apple 
juice,  apple  cider,  and  vinegar,  (a)  from 
Fruitland.  ID.  to  points  in  CA,  and  (b) 
from  Payson.  UT,  to  Fruitland.  ID,  under 
continuing  contract(s)  in  (2)  with  Payette 
Cider  and  Vinegar,  of  Fruitland.  ID. 
(Hearing  site:  Boise.  ID). 

MC  145583  (Su^lF).  filed  February  7, 
1979.  Applicant:  XPRESS  TRUCK  LINES, 
INC.,  4325  Bath  Street,  Philadelphia,  PA 
^37.  Representative:  Anthony  A. 
Cerone,  4325  Bath  Street,  Philadelphia. 
PA  19137.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  insular  routes, 
transporting  iron  and  steel  articles, 
between  points  in  PA.  DE.  CT.  NY,  NJ, 
MD,  VA.  and  DC  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  (Hearing  site: 
Philadelphia.  PA.  or  Washington,  DC). 

MC  145673  (Sub-4F),  filed  February  7, 
1979.  Applicant:  ROAD  RAIL 
SERVICES.  INC.  860  Skokie  Highway, 
Lake  Bluff,  IL  60044.  Representative: 
James  R.  Madler,  120  W.  Madison  Street, 
Chicago,  EL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  hospital 
supplies  and  drugs,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
North  Chicago,  n^  on  the  one' hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL). 

Passenger  Authority 

MC  144523  (Sub-2F).  filed  Janaury  26. 
1979.  Applicant:  INTERNATIONAL 
LIMOUSINE  SERVICE.  INC.  2660 
Woodley  Road  NW.,  Washington,  DC 
20008.  Representative:  Charles  L 
Aulette,  1725  K  Street  NW.,  Suite  802. 
Washington,  DC  20008.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  ttaiwportin^passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  limited  to  the 
transportation  of  not  more  than  12 
passengers  in  any  one  vehicle,  not 


iiii^'^'*fl  the  driver  uicraoi.  between 
Waahiegtoii.  DC  and  Baltimore.  MD. 
under  contineing  cootract(a}  with  tltt 
heritkCeie  Rnimdng  Adndnlstratioa  of 
die  U3.  Departmeat  of  Heakh. 
EAoeaXkm  end  WeUaie.  (Hearmg  Site: 
Waihii^ton.DC) 

Passenfler  Aufluidty 

MC  144iB2  (Sub-lF),  fiOed  Pebniaiy  5. 
1979.  Applicant  CELERITY  AND  VIP 
LIMOUSINE  SERVICE.  (A  Division  of 
Bemich  Enterprises.  Inc.).  520  Popps 
Ferry  Road.  Biloxi.  MS  39532. 
RepreeeiUative:  Kirfay  A.  Bemich  (same 
address  as  appliccmt).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  coauaevce,  over 
irregular  routes,  tranqiorting. 
pasaengefB  and  their  baggage,  in  the 
same  vehicle  as  passengers,  in  special 
and  charter  operations,  limited  to  the 
transpcMlatioa  of  not  more  than  7 
passengers  in  any  one  vehicle,  not 
including  the  driver  thereof,  between 
Jackson,  Biloxi,  Gul^rt,  Bay  St.  Louis. 
Pass  Christian.  Long  Beach,  Ocean 
brings,  and  Pascagoula,  NfS.  New 
OrleEUis  and  Baton  Rouge,  LA,  and 
Mobile,  AL 
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Petition  for  Decteretory  Order-Cooked 
end  Breaded  Shellfleh  Exemption 

AQKNCV:  Interstate  Commerce 
Commission. 

ACnON:  Notice  of  filing  of  petition  for 
declaratory  order. 

summary:  By  petition  filed  April  4, 1979, 
National  Fisheries  Institute  and 
National  Shrimp  Breeders  and 
Processors  Association  seek  a  ruling 
that  the  transportation  of  cooked 
shellfish  and  of  breaded  shrimp  remain 
exempt  under  49  U.S.C  §  10S28(a)(6)(D) 
to  the  same  extent  as  formerly  provided 
under  section  203(bX8)  of  die  Interstate 
Commerce  Act. 

DATES:  COMMENTS  MUST  BE  RECCIVEO  ON 
OR  BEFORE  MAY  31, 197S. 

ADDRESS:  Send  comments  to:  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C  20423. 

Petitioners'  Representatives:  Charles 
H.  White,  Jr.,  Steven  A.  Lauer,  Suite  SOa 
1019 19th  Street  NW..  Washington.  D.C 
20036. 

FOR  FURTHER  NIFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr.,  202-275-7292. 

SUPPLBNENTARY  INFORMATION: 

Petitioners  are  seafood  industry  trade 
associations.  Mafty  of  their  members 
deal  in  cooked  shellfish  and  breaded 


shrimp,  petitkmen  seek  a  declaratory 
order  diat  die  transportation  theae 
products  by  fw4iize  motor  carriers 
remains  exempt  under  the  provisions  of 
Act  of  October  17. 1978.  Pub.  L  No.  9&- 
473. 49  U.S.C  Subtitle  IV.  to  die  same 
extent  as  formerly  provided  by  the 
Interstate  Commerce  Act 

Section  203(bH6)  of  the  Interstate 
Commerce  Act  formerly  exempted  from 
economic  regulation  "*  *  *  motor 
vehicles  used  in  carryhig  property 
consisting  of  *-  *  *  fish  (including 
shellfish)'  •  *:  Provided  further,*  *  ' 
That  •  *  *  the  words  "property 
consisting  of  *  *  *  fish  (including 
shellfishT  *  *  *  shall  be  deemed  to 
hiclude  cooked  or  uncooked  (including 
breaded)  fish  or  shellfish  when  fi-ozen  or 
fresh  *  *  '".  The  exemption  for  die 
transportation  of  fish  and  shellfish  is 
now  embraced  in  49  U.S.C 
§  10526(a)(6)(d),  which  exempts  from  the 
Commission's  regulatory  jurisdiction 
"*  *  *  a  motor  vehicle  carrying,  for 
compensation,  only  property  and  that 
property  consists  of  *  *  *  cooked  or 
uncooked  fish,  whether  breaded  or  not 
or  fiozen  or  fresh  shellfish  *  *  *". 

Petitioners  contend  that  a  literal 
reading  of  the  new  statute  creates  the 
impression  that  the  prior  law  regarding 
the  transportation  of  cooked  shellfish 
and  breaded  shrimp  has  been  affected. 
Petitioners  assert  that  Congress 
intended  no  substandve  change  in  the 
law  regarding  the  transportation  of 
these  commodities  and  request  that 
Commission  issue  a  declaratory  order  to 
that  effect  Petitioners  assert  that  a  grant 
of  the  reUef  sought  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment 

No  oral  hearing  is  contemplated.  Any 
person  (including  petitioners)  desiring  to 
participate  in  this  proceeding  shall  file 
an  original  and  fifteen  (15)  copies 
(wherever  possible)  of  written 
representations,  views,  or  arguments.  A 
copy  of  each  representation  shall  be 
filed  on  petitioners*  representatives. 

Written  material  or  suggestions 
submitted  will  be  available  for  public 
inspection  at  the  Office  of  the  Interstate 
Commerce  Commission,  12th  St.  and 
Constitution  Ave.,  Washington,  D.Cm 
during  regular  business  hours. 

Notice  to  the  general  public  of  these 
matters  will  be  given  by  depositing  S 
copy  of  this  notice  in  the  Office  of  the 
Secretary  of  the  Commission  for  public 


inspection  and  by  filing  a  copy  with  the 
Director.  Office  of  die  Federal  Register. 

Sacntory. 

(NakiC-c-uazq 
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Motor  Cenler  Temporary  Authority 

The  following  are  notices  of  filing  of 
ai^lications  for  temporary  authority 
under  Secticm  210a(a)  of  die  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  40  CFR  1131.3.  These  ndes 
provide  diat  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  withihe  field  official  named  in 
the  Federal  Rigister  publication  no  later 
than  the  15th  calendar,  day  after  the  date 
the  notice  of  the  filing  of  die  applicaticm 
is  published  in  die  Federal  RegMer.  One 
copy  of  the  protest  must  be  served  on 
the  applicant  or  its  authorized 
representative,  if  any,  and  die  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  *7^C"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  reJies.  ^so,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contoiqilated  by  the  TA  application. 
The  wei^t  acceded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.  C.  and 
also  m  die  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note. — ^All  applicatioiis  seeic  authority  to 
operate  as  a  commcm  canier  over  irregular 
routes  except  as  otherwise  noted. 

MotOT  Carriers  of  Property 

MC  2052  (Sub-18TA).  filed  March  27, 
1979.  Applicant  BLAIR  TRANSFER. 
INC,  203  Soudi  Nindi.  Blair,  NE  68008. 
Representative:  Arlyn  L  Westeigren. 
Suite  106. 7101  Mercy  Rd..  Omaha.  NE 
68106.  Agricultural  implements, 
machinery,  equipment,  attachments  and 
parts,  and  bags,  from  Blair.  NE  to  points 
in  die  US  (except  AK  and  HI),  for  180 


days.  An  underiying  ETA  seeks  90  days 
audmity.  Supporting  Shipperfs):  David 
Rasmussen.  Ag-Bag  Corporation,  1555 
Washingon  St.  Blair.  NE  68006.  Send 
protests  to:  Carroll  Russell  ICC,  Suite 
620. 110  No.  14di  St,  Omaha,  NE  68102. 

MC  2052  (Sub-19TA),  filed  March  27. 
1979.  Applicant  BLAIR  TRANSFER. 
INC  203  Soudi  Nindi,  Blair,  NE  68008. 
Representative:  Ariyn  L  Westeigren. 
Suite  106, 7101  Mercy  Rd.,  Omaha,  NE 
68106.  Plastic  articles  and  accessories 
used  in  the  floral  industry,  from  Kent 
OH  to  points  in  AR.  CO,  IL.  lA.  KS,  LA, 
MN.  MO.  NE,  OK.  TX.  and  WL  for  180 
days.  An  underlying  ETA  seeks  90  days 
audrarity.  Supporting  Shipper(s):  Robert 
D.Hickey,  Smithers  Company,  P.O.  Box 
118,  Kent  OH  44240.  Send  protests  to: 
CarroU  Russet  ICC  Suite  62a  110  No. 
14di  St,  Omaha.  NE  68102. 

MC  13253  (Sub-2TA),  filed  March  2, 
1979.  Applicant  STEUBENVILLE 
TRANSFER  CO..  Box  2248.  Wintersville, 
OH  43952.  Representative:  Andrew  Jay 
Burkholder,  275  E.  State  St.  Columbus, 
OH  43215.  Rock  dust,  in  bogs,  from 
Benwood.  WV  to  Harrison  County,  OH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Su^iportiiig  Shipper(s): 
Y  and  O  Coal  Company.  Ist  and  Locust 
Sts..  Martins  Ferry,  OH  43935.  Send 
protests  to:  J.  A.  Niggemyer,  DS.  416  Old 
P.O.  Bldg..  Wheeling.  WV  26003. 

MC  16003  (Sttb-67TA).  filed  March  6, 
1979.  Apphcant  MOON  FREIGHT 
UNES.  INC.  P.O.  Box  1275, 120  W. 
Crimes  Lane.  Bloomington.  IN  47401. 
Representative:  Donald  W.  Smidi.  P.O. 
Box  40248.  Indianapolis.  IN  46240. 
Fabricated  metal  products,  ,from  the 
plant  site  of  United  States  Gypsum  Co^ 
at  Franklin  Paric  IL  to  ML  OH.  IN,  and 
KY.  for  180  days..  Supporting  Shipper. 
United  States  Gypsum  Company,  101 S. 
Wacker  Dr.,  Chicago.  IL  60606.  Send 
I»otests  to:  Beverly  ).  Williams. 
Transportation  Assistant  ICC  429 
Federal  Bldg.,  46  East  Ohio  Street 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  27063  (Sub-23TA).  filed  March  16. 
197a  Api^cant  LIBERTY  TRANSFER 
COMPANY,  1601  Cuba  St,  Baltimore, 
MD  21230.  Representative:  S.  Harrison 
Kahn.  Sidte  733  Investment  Bldg.. 
Washington,  DC  20006.  Contract  carrier: 
irregular  routes:  Hangers,  from 
Baltimore.  MD  to  points  and  places  in 
New  Jersey  on  and  north  of  NJ  Highway 
33  and  in  New  Yorii.  NY.  and  its 
commercial  zoae'as  defined  by  the 
Commission,  under  contract  with 
Cleaners  Hanger  Company.  Baltimore, 
MD.  for  90  days.  An  underiying  EIA 
seeks  90  days  authority.  Sun>OTting 
8h4}per(8):  Cleaners  Hanger  Company. 
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8801  Wise  Ave.,  Baltimore,  MD  21222. 
Send  protests  to:  W.  L.  Hughes.  DS.  ICC 
1025  Federal  Bldg.,  Baltimore,  MD  21201. 

MC  40852  (Sub-6TA).  filed  March  26. 
1979.  Apphcant:  SEDAUA-MARSHALI^ 
BOONVILLE  STAGE  LINE, 
INCORPORATED  5805  Fleur  Dr..  Des 
Moines.  lA  50321.  Representative: 
Steven  C.  Schoenebaum,  1200  Register 
and  Tribune  Bldg.,  Des  Moines,  LA 
50309.  General  commodities  (except 
commodities  in  bulk.  Classes  A  and  B 
explosives,  and  motor  vehicles  requiring 
the  use  of  special  equipment]  between 
Miami  International  Airport,  located  at 
or  near  Miami,  FL.  and  Houston 
Intercontinental  Airport  located  at  or 
near  Houston.  TX.  Restricted  to  the 
transportation  of  traffic  in  aircraft 
containers  and  pallets  and  trailers 
equipped  with  roller  bed  floors,  and 
further  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  air  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs): 
Continental  Airlines,  Inc.,  P.O.  Box 
60153,  Houston.  TX  77205,  Shipco.  P.O. 
Box  80454,  AMP,  Houston,  TX  77205  and 
Carib  West  Airways.  LTD,  P.O.  Box 
60270,  AMF,  Houston,  TX  77205.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  89723  (Sub-71TA),  filed  March  23, 
1979.  Applicant:  MISSOURI  PACIFIC 
TRUCK  LINES,  INC.,  210  N.  13th  St.,  St. 
Louis,  MO  63103.  Representative:  Robert 
S.  Davis,  (same  as  above].  Common 
carrier  regular  route:  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  gpods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  which  require  the  use  of  special 
equipment),  from  the  facilities  of 
Remington  Arms  Co.  at  or  near  Lonoke, 
AR.  over  AR  Hwy.  15  to  its  junction  with 
Interstate  Hwy.  40,  then  over  Interstate 
Hwy.  40  to  N.  Little  Rock.  AR,  and 
return  over  the  same  route,  for  180  days. 
Supporting  shipper(s]:  Remington  Arms 
Company.  Inc.,  939  Bamum  Ave., 
Bridgeport,  CN  06602.  Send  protests  to: 
P.  E.  Binder,  DS,  ICC.  Rm.  1465,  210  N. 
12th  St..  St.  Louis,  MO  63101. 

MC  99653  (Sub-14TA],  filed  March  28, 
1979.  Applicant:  VICTORY  FREIGHT 
LINES,  INC.,  P.O.  Box  2254,  700  39th  St., 
North,  Birmingham,  AL  35201. 
Representative:  Ronald  L  Stichweh,  727 
Frank  Nelson  Building.  Birmingham,  AL 
35203.  (1)  Air  and  water  pollution 
control  equipment  and  manufactured 
iron  and  steel  articles,  from  the  facilities 
of  Technical  Fabricators,  Inc.,  Mobile, 
AL  to  all  points  in  the  United  States;  and 
(2]  Equipment,  materials  and  supplies 
used  in  the  manufacture  of  the 


commodities  named  in  (1)  above,  in  the 
reverse  direction.  RESTRICTED  against 
transportation  of  commodities  in  bulk,  in 
tank  vehicles.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Technical 
Fabricators.  Inc..  P.O.  Box  892.  Mobile, 
AL  36601.  Send  protests  to:  Mabel  E. 
Holston.  Traiisportation  Assistant. 
Bureau  of  Operation,  ICC,  Room  1616 — 
2121  Building,  Birmingham.  AL  35203. 

MC  106373  (Sub-41TA).  filed  February 
26. 1979.  Applicant:  THE  SERVICE 
TRANSPORT  COMPANY.  114%  East 
Main  Street.  Ravenna.  OH  44266. 
Representative:  William  P.  Jackson.  Jr.. 
Post  Office  Box  1240.  Arlington.  VA 
22210.  Iron  and  steel  articles,  from 
facilities  of  Babcock  and  Wilcox 
Company  at  Alliance,  OH,  to  points  in 
IN  and  IL.  for  180  days.  An  underlymg 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Babcock  and  Wilcox 
Company.  P.O.  Box  401,  Beaver  Falls, 
PA  15010.  Send  protests  to:  Mary 
Wehner,  D/S,  ICC.  731  Federal  Office 
Building.  Qeveland,  OH  44199. 

MC  107002  (Sub-545TA).  filed  March 
5. 1979.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123. 
U.S.  Highway  80  West,  Jackson.  MS 
39205.  Representative:  John  J.  Borth 
(same  as  applicant).  Vegetable  oil,  in 
bulk,  in  tank  vehicles,  from  Kennett  and 
Sikeston,  MO  to  Memphis.  TN.  for  180 
days.  An  onderiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Hunt 
Wesson  Foods.  Inc..  P.O.  Box  1759. 1351 
Williams.  Memphis.  TN  38101.  Send 
protests  to:  Alan  Tarrant  D/S.  ICC.  Rm. 
212. 145  East  Amite  Bldg.,  Jackson.  MS 
39201. 

MC  108393  (Sub-141TA),  filed 
February  28. 1979.  Applicant:  SIGNAL 
DEUVERY  SERVICE,  INC.,  201  East 
Ogden  Avenlie,  Hinsdale,  IL  60521. 
Representative:  Thomas  B.  Hill,  (address 
same  as  applicant).  Contract-irregular, 
electrical  and  gas  appliances,  parts  of 
electrical  and  gas  appliances,  and 
equipment,  materials  and  supplies  used 
in  the' manufacture,  distribution  and 
repair  of  electrical  and  gas  appliances, 
(1)  between  Evansville,  IN  on  the  one 
hand,  and  on  the  other  CT,  MA,  MS,  and 
NY;  (2)  between  Ft.  Smith.  AR  on  the 
one  hand,  and  on  the  other 
Elizabethtown.  KY;  and  (3)  between  St. 
Paul.  MN  on  the  one  hand,  and  on  the 
other  Louisville.  KY.  Mt  Gilead,  OH, 
Milwaukee  and  Sparta,  WI,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]: 
Whirlpool  Corporation,  Administrative 
Center,  Benton  Harbor,  MI  49011.  Send 
protests  to:  Annie  Booker, 
Transportation  Assistant,  Interstate 


Commerce  Commission,  Everett 
McKinley  Diricsen  Building,  219  South 
Dearborn  Street  Room  1386,  Chicago,  IL 
80004. 

MC  109533  (Sub-109TA),  filed  March 
22, 1979.  Apphcant:  OVERNITE 
TRANSPORTATION  COMPANY,  1000 
Semmes  Avenue,  Richmond.  VA  23224. 
Representative:  E.  T.  Uipfert.  1860  L 
Street,  N.W.,  WasUngton,  D.C.  20036. 
Common — Regular  General 
Commodities  (except  those  of  unusual 
value,  classes  A&B  explosives, 
household  goods  as  described  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment).  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  343  supporting  shippers  to  this 
application.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
at  Headquarters.  Send  protests  to  :  Paul 
D.  Collins.  DS.  ICC  Room  10-^502 
Federal  Bldg..  400  North  8th  Street 
Richmond.  VA  23240. 
SEE  ATTACHED  SCHEDULE  FOR 
SCOPE. 

MC  109602  (Sub-78TA).  filed  March 
23, 1979.  ^plicant  GRAIN  BELT 
TRANSPORTATION  COMPANY.  Route 
13.  Kansas  City.  Missouri  64161. 
Representative:  Warren  H.  Sapp.  P.O. 
Box  16047.  Kansas  City,  MO  64112.  (1) 
PLASTIC,  PLASTIC  ARTICLES. 
PLASTIC  PIPE,  TUBING.  FmiNGS 
AND  CONNECTIONS:  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufactiae,  installation  and 
distribution  of  the  commodities  named 
in  (1)  above,  (a)  Between  the  facilities  of 
Robintech,  Inc.,  located  at  or  near 
Danville,  IL,  on  the  one  hand,  and  on  the 
other,  points  in  AR,  CO.  LA.  KS.  KY.  MI. 
MN,  NE.  OH,  OK.  TX,  WI  and  that  part 
of  TN  located  on  and  west  of  U.S. 
High%vay  231;  and  (b)  between  die 
facilities  of  Robinteck.  Inc..  located  at  or 
near  RoUa.  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  IN.  lA,  KS,  MI. 
NE,  OH,  OK  and  WL  Restricted  against 
the  transportation  of  commodities  in 
bulk  for  180  days.  An  underlying  ETA 
seeks  authority  for  90  days.  Supporting 
8hipper(8):  Robintech.  Ino,  P.O.  Box 
2342,  Fort  Worth,  TX  76101.  Send 
protests  to:  Vernon  V.  Coble.  District 
Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  011 
Walnut  Street  Kansas  City,  MissourL 

MC  117972  (Sub-5TA).  filed  March  19. 
1979.  Applicant  GROWERS  COLD 
STORAGE  CO..  INC,  Route  279, 
Waterport  NY  14571.  Representative: 
William  J.  Hirsch.  45  Court  Street  Suite 
1125,  Buffalo,  NY  14202.  Frozen  foods, 
horn  Mt  Morris,  NY  to  points  in  western 
PA  and  Eastern  OH.  Returned,  refused 


and  rejected  ^dpments  in  the  reverse 
direction,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Lamb-Weston,  6600  S.W. 
Hampton  Street  Box  29517,  Portland, 
OR  97223.  Send  protests  to:  R.  H. 
Cattadoris.  06.  KX:.  910  Federal  Bldg.. 
Ill  W.  Hmrm  Street  Boffalo.  NY  14202. 

MC  118202  (Sub-106TA).  filed  March 
14, 1979.  Appllcaat  SCHULTZ 
TRANSIT.  INC.  32S  Bridge  Street  P.O. 
Box  406,  Winona,  MN  55087. 
Representative:  Thonas  J.  Beener.  1 
World  Trade  Center.  Soite  VSSO,  New 
York  City.  NY  1004B.  Ftoasn  foods 
(except  hi  bulk),  .from  the  facilities  of 
Stooffer  Foods  at  or  near  Cleveland  and 
Solon.  OH  to  points  in  IL,  IN.  MN.  WL 
CT.  MA.  N),  NY  andPA.  for  180  days. 
An  underlying  ETA  neAs  90  days 
authority.  Supportiag  shipperCslC  Stouffer 
Foods,  Traffic  Manager.  5750  Harper 
Road,  Solon,  OH  4^391  Send  protests  to: 
Delores  A.  Fbe.  TA,  ICC  414  Federal 
Building  h  U.  S.  Court  House.  110  South 
4th  Street  Miimeapolis,  MN  55401. 

MC  118202  (Sub-IOTTA).  filed  March 
22, 1979.  Applicant  SCHULTZ 
TRANSIT.  INC,  P.O.  Box  40B.  323  Bridge 
St,  Winona,  MN  56087.  Representative: 
Robert  S.  Ue.  1000  First  National  Bank 
Building.  Minneapolis.  MN  55402. 
Foodstuffs  (except  commodHiee  in  bulk) 
from  Owatonna,  MN  to  Teterboro.  N] 
and  Foxboro,  MA.  for  180  days.  An 
underlying  ETA  seeka  90  days  authority. 
Supporting  shipper(s):  Geo.  A.  Hormel  & 
Company,  Supoviaor.  Motor  Carrier 
Services,  P.O.  Box  800,  Austin.  MN 
55912.  Send  protests  to:  Delores  A.  Poe, 
TA.  ICC.  414  Federal  Building  and  U.  S. 
Court  House,  110  South  4th  Street 
Minneapolis,  MN  55401. 

MC  118202  (Sub-imTA),  filed  MarcJi 
2. 1979.  Applicant  Schnltx  Transit,  Inc., 
P.O.  Box  406, 323  Bridge  St,  Winona. 
MN  55987.  Representative:  Robert  S. 
Lee.  1000  First  National  Bank. 
Minneapolis.  MN  55402.  Capacitors  and 
parts,  compaietits,  equipmeat  and  . 
supplies  med  in  the  moBufactyre  of 
capaciton.  (1)  between  Ogallala  and 
McCook.  NE  on  the  one  hauad.  and,  on 
the  other.  Laredo,  TX;  andt2)  from 
Denver.  CO  to  McCocdc.  NE,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hifH[>ei(s}:  TRW, 
Inc..  301  West  *t)"  Street  OgaUala.  NE 
69153.  Send  protests  to:  Delores  A.  Poe. 
TA,  ICC  414  Federal  Building  ft  \3S. 
Court  House.  110  Street  lifinneapolis, 
MN  55401. 

MC  118263  (Sub41  TA),  filed 
February  27. 1979.  AppUcant 
COLDWAY  CARRIEBS,  INC.  Post 
Office  Box  2038.  Qariisviye.  IN  ^130. 
Representative:  Vnlliam  P.  Whitney.  Jr.. 
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706  McClure  Bldg..  Frankfort  KY  40801. 
Frozen  pies  and  cakes  (except 
commodities,  in  bulk)  in  vebides 
equipped  with  mechanical  refrigeration, 
from  the  facflities  of  Lloyd  ].  Harriss  Fie 
Company  at  Saugatuck  andiioUand,  ML 
to  all  points  in  ^  U.S.  in  and  east  of 
LA.  AR,  MO,  lA  and  kW.  for  180  days. 
Supportteg  Shippo:  Omni  Way  Service 
ConH[>aniea,  2000  S.  9di  St.  Louisville. 
KY  4020B.  Send  protests  to:  Bevedy  ]. 
WiUiama.  Transportatkm  Assistant 
I.C.C.  46  E.  Ohio  St..  Rm  429, 
Indianapolis.  IN  46204.  An  underiying 
ETA  seeks  00  days  authority. 

MC  118883  (Sub-TTA).  fSed  March  21, 
1979.  Applicant  VAN  R  HAMLETT, 
P.O.  Box  8009.  Osage  Street  Nashville, 
TN  372Q8.  Representative:  Roland  M. 
LoweU,  018  United  American  Bank  BMg.. 
Nashville.  TN  37219.  (1)  FertiUxerand 
fertilizer  materials,  bi  bulk,  m  dump  and 
hopper  equipment  and  pesticides  in 
containers  whan  morttg  in  mixed  hods 
with  the  above:  (a)  from  facilities 
utiUzed  by  W.  R.  &aoe  ft  Co.  at  or  near 
Nashville  and  Woodstock,  TN.  on  the 
one  hand,  and,  on  the  odier,  points  in 
KY  on  and  west  (rf  Interstate  Hwy  75, 
and  (b)  from  facilities  utiliced  by  W.  R. 
Grace  ft  Co.  at  or  near  New  Albany,  IN 
to  points  in  TN.  and  points  ia  KY  and 
west  of  Intestate  Hwy  7^  and  (2) 
Fertilizer  and  ferlilizer  matericda,  in 
bags,  and  pesticides  in  (xmtainers  when 
moving  in  mixed  loads  wilk  the  above 
from  the  facilities  of  W.  R.  Qrace  ft 
Company  at  or  near  Woodstodt  TN  to 
points  in  KY  on  and  weat  of  Interstate 
Hwy  75.  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
Shippofs):  W.  R.  Ckace  ft  Co.,  P.O.  Box 
472,  New  Albany,  IN  4715a  Send 
protests  to:  Glenda  Kuss,  TA,  ICC  Suite 
A-422,  U.S.  Court  House.  801  Broedway, 
Nashville,  TN  97203. 

MC  119632  (Sub.87TA).  filed  Mardi  2. 
1979.  Applicant  REED  LINES,  INC,  634 
Ralston  Ave.,  Defiance,  OH  43512. 
Representative:  Wayne  C  Poice,  same 
address  as  applicant  (1)  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses,  and  (2)  materials, 
ingredients  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
the  [Nvducts  in  (1)  above,  between  the 
facilities  of  Ralston  Purina  CooqMny  at 
or  near  l^nneapolis.  MN;  Clinton  and 
Davenport  IA:  Battle  Greek,  MI: 
Lancaster  and  Sharonvffle,'CMi:  Dookiik. 
NY;  Mechanicsborg,  PA;  Jersey  Oty,  NJ 
and  Union  Gty,  GA,  on  the  one  hand, 
and,  points  in  and  east  of  MN,  IA.  MO, 
AR,  and  LA  on  the  odier,  for  100  days. 
An  underiying  ETA  secies  90  days 
authority.  Coraraon  cairier— irregular 


rootof.  Siqipoiting  8hin>eif  s):  Ralston 
Purina  Company,  Chedcerboard  Sqoaie, 
8t.  Leais,  MO  63188.  Send  protesU  to: 
Interstate  CooHBerce  Commission, 
Bureau  <rf  Operations,  800  Ardi  St. 
Room  3238,  Philadelphia,  PA  19106. 

MC  119632  (Sub-88TA],  filed  February 
28. 1979.  Applicant  REED  LINES.  INC., 
634  Ralston  Ave..  Defiance,  OH  0512. 
Representative:  Wayne  C  Pence,  same 
address  as  applicant  Glass  Containers, 
fitim  Streator,  IL  to  points  in  the  State  of 
NT.  Cor  180  days.  Common  carrier— 
irre^gular  routes.  An  underlying  ETA 
seeks  30  days  authority.  Siynrarting 
shipper(s]:  Owens-Illinois,  Inc.,  P.O  Box 
1035,  Toledo.  OH  43666.  Send  protests 
to:  P.  J.  CrsM^ord.  Transportation 
Consumer  Specialist  Interstate 
Commerce  Commission.  313  Federal 
Office  Building,  234  Summit  St.,  Toledo, 
OH  43804. 


MC  110642  (Sub-7TA).  filed  February 
28,  ig70w  /4)plicant  JANESVILLE  AUTO 
TRANSPORT  CO.,  1800  S.  Jackson.  P.O. 
Box  959.  Janesville,  WI  53545. 
Represmtative:  Eugene  C  EwcJd.  100 
W.  Lmig  Lake  Rd..  Suite  102.  aoomfieU 
Hills,  MI  48013.  Contract  carrier, 
irregular  routes;  Motor  vehicles,  in 
initiaJ  movements,  in  truckaway 
service,  finm  the  facilities  of  General 
Motors  Corp.  at  Tairytown.  NY  and 
Linden.  NJ  to  IL.  IN.  IA.  KY.  ML  MN, 
MO,  OH  ft  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Siqipottlng  shippersfs):  General  Motors 
Corp.,  30007  Van  Dyke  Ave..  Warren.  MI 
48090.  Send  protests  to:  Gail  Daugiierty. 
Transportation  Asst,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  ft 
Courdrause.  517  East  Wisconsfai 
Avenue,  Room  619.  Milwaukee.  WI 
53202. 

MC  123872  (Sub-IOOTA).  filed 
February  2&  197a  An>licant  W  ft  L 
MOTOR  LINES,  INC,  P.O.  Box  3467. 
Hickoiy,  NC  28601.  Representative: 
Allen  E.  Bowman.  P.O.  Box  3467. 
Hidcory.  NC  28801.  Afcot  meat  products 
and  meat  by-products  and  articles 
distr^uted  by  meatpacking  houses,  as 
described  in  Sections  AS'C  /^Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61 MCC  209  Br  708 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles)  from  Rockville  and 
^ningfield.  MO  and  NDami,  OK  to 
points  in  GA.  NC  SC  TN  and  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Gee.  A.  Hcnrnel  ft  Company,  P.O.  Box 
800.  Austfat  MN  55912.  Semi  protests  to: 
TeireH  Price.  District  Supervisor,  800 
Mar  Creek  Rd-Rm  CC316.  Mart  Office 
Builcfitag.  Chariotte.  NC  28205. 
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MC  123872  (Sub-IOITA),  filed  March 
14. 1979.  Applicant:  W  &  L  MOTOR 
UNES,  INC..  P.O.  Box  3467,  Hickory.  NC 
28601.  Representative:  Allen  E.  Bowman. 
P.O.  Box  3467.  Hickory.  NC  28601. 
Carpets  and  rugs  and  materials  and 
supplies  as  used  in  the  installation 
thereof  [excepl  commodities  in  bulk) 
from  the  points  in  Bartow.  Catoosa. 
Chattoga.  Floyd,  Gilmer,  Gordon, 
Murray.  Rabun,  Troup.  Walker,  and 
Whitfield  Counties.  GA  to  points  in 
Alexander,  Burke,  Cladwell,  Catawba. 
Iredell.  Lincoln,  McDowell  and  Wilkes 
Counties.  NC,  for  180  days.  Supporting 
shipper(8):  Bost  Carpet,  Inc.,  2806  N. 
Center  St.,  Hickory.  NC  28601.  Send 
protests  to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd-Rm  CC516. 
Mart  Office  Building.  Charlotte.  NC 
28205. 

MC  125023  (Sub-69TA).  filed  March 
21. 1979.  Applicant:  SIGMA-4  EXPRESS. 
INC..  38*25  Beech  Avenue,  P.O.  Box  9117. 
Erie,  PA  16504.  Representative:  Richard 
C.  McCurdy  (same  as  applicant).  Malt 
beverages,  in  containers,  from  South 
Volney,  NY  and  Milwaukee,  WS  to 
Weirton,  WV  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipperfs):  Steel  City 
Distributors,  Inc.,  202  Greenlawn  Blvd.. 
Weirton.  WV.  Send  protests  to:  John  J. 
England.  District  Supervisor.  2111 
Federal  Building.  1000  Liberty  Avenue. 
Pittsburgh.  PA  15222. 

MC  125533  (Sub-38TA).  filed  February 
26. 1979.  Applicant:  GEORGE  W. 
KUGLER.  INC..  2800  East  Waterloo 
Road.  P.O.  Box  6064.  Ellet  Station. 
Akron.  OH  44312.  Representative:  John 
P.  McMahon,  100  East  Broad  Street, 
Columbus.  OH  43215.  Plastic  articles 
and  polystyrene  products,  from  facilities 
of  U.  C.  Industries,  Tallmad^e.  OH.  to 
points  in  and  east  of  the  states  of  ND. 
SD,  NE.  KS,  OK  and  TX.  for  180  days. 
Supporting  shipper(s):  U.  C.  Industries, 
170  South  Avenue.  Tallmadge.  OH 
44278.  Send  protests  to:  Mary  Wehner, 
D/S,  ICC.  731  Federal  Office  Building. 
Cleveland,  OH  44199. 

MC  127303  (Sub-26TA).  filed  February 
7. 1979.  Applicant:  ZELLMER  TRUCK 
UNES.  INC.,  P.O.  Box  343.  Granville.  IL 
61326.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street  NW,  Washington. 
D.C.  20001.  F§ed  and  feed  ingredients 
(except  commodities  in  bulk],  from 
Cedar  Rapids.  LA  to  Litchfield.  MN. 
Kaukauna.  WI  and  Mexico.  MO,  for  180 
days.  An  underlyiiig  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Vigortone  Products  Co.,  5264  Council 
Street.  N.E..  Cedar  Rapids.  LA  52406. 
Send  protests  to:  Annie  Booker,  T/A. 


Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1386. 
Chicago.  IL  80604. 

MC  127602  (Sub-No.  21TA)  filed 
March  19. 1979.  Applicant:  DENVER- 
MIDWEST  MOTOR  FREIGHT.  INt.. 
P.O.  Box  996,  Denver,  CO  80201. 
Applicant's  representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincoln.  NE 
66501.  General  commodities  (except 
articles  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Kansas 
City,  KS  and  its  commercial  zone  and 
Denver,  CO  and  its  commercial  zone: 
from  Kansas  City.  KS  over  Interstate 
Highway  70  to  Denver,  CO  serving  no 
intermediate  points  and  return  over  the 
same  route;  (2)  between  Chicago,  IL  and 
its  commercial  zone  and  Kansas  City. 
KS  and  its  conmiercial  zone:  from 
Chicago.  IL  over  Interstate  Highway  55 
to  junction  U.S.  Highway  36  at 
Springfield,  MO,  then  east  over  U.S. 
Highway  36  to  junction  Interstate 
Highway  35  at  Cameron,  MO.  then  south 
on  Interstate  Highway  35  to  Kansas 
City.  KS.  serving  no  intermediate  points 
and  return  over  the  same  route;  (3) 
between  St.  Paul.  MN  and  its 
commercial  zone  and  Kansas  City.  KS 
and  its  commercial  zone:  from  St.  Paul. 
MN  over  Interstate  Highway  35  to 
Kansas  City.  KS.  serving  no 
intermediate  points  and  return  over  the 
same  route;  and  (4)  between  Chicago.  IL 
and  its  commercial  zone  and  St.  Paul. 
MN  and  its  commercial  zone:  from 
Chicago.  IL  over  Interstate  Highway  90 
to  junction  Interstate  Highway  94  at 
Rockford.  IL,  then  over  Interstate 
Highway  94  to  St.  Paul.  MN.  serving  no 
intermediate  points  and  return  over  the 
same  route,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Denver-Midwest  Motor 
Freight,  Inc.,  P.O.  Box  996,  Denver.  CO 
80201.  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff.  492  U.S. 
Customs  House.  721 19th  Street.  Denver. 
CO  80202. 

MC  129282  (Sub-42TA).  filed  March  5. 
1979.  Applicant:  BERRY 
TRANSPORTATION.  INC..  P.O.  Box 
2147,  Longview.  TX  75601. 
Representative:  Fred  S.  Berry,  address 
same  as  above.  Malt  beverages,  non- 
alcoholic beverages,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except 
commodities  in  bulk),  between  Houston. 
TX  on  the  one  hand,  and  points  in  LA 
(except  Covington.  LA)  on  the  other  for 
180  days.  An  underlying  ETA  seeks  90 


days  authority.  Supporting  shipper(8): 
Southwest  Beverage  Company,  Inc..  1Z2S 
Hodges  Street.  Lake  Charles.  LA; 
Shreveport  Budweiser  Dist..  Inc..  900  W. 
62nd  Street.  Shreveport.  LA.  Send 
protests  to:  Opal  M.  Jones.  Trans.  Asst., 
Interstate  Commerce  Commission.  1100 
Commerce  Street.  Room  13C12,  Dallas, 
TX  75242, 

MC  133993  (Sub-2TA).  filed  March  27. 
1979.  Applicant:  SAND  MOUNTAIN 
AUTO  AUCTION.  INC..  P.O.  Box  638, 
Boaz.  AL  35957.  Representative:  Gerald 
D.  Colvin,  Ir„  603  Frank  Nelson  Building, 
Birmingham,  AL  35203.  Motor  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI)  restricted  to  shipments  moving 
on  freight  forwarder  bills  of  lading.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
TnT.  Inc..  2818  Southeastern  Avenue. 
Los  Angeles.  CA  90040.  Send  protests  to: 
Mabel  E.  Holston.  Transportation 
Assistant.  Bureau  of  Operation.  ICC, 
Room  1616,  2121  Building,  Birmingham, 
AL  35203. 

MC  134182  (Sub-37TA).  filed  March  6, 
1979.  Applicant:  ALLIED 
TRANSPORTATION  SERVICES.  INC.. 
P.O.  Box  7424.  Shawnee  Mission.  KS 
66207.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty. 
MO.  Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
Section  A  S-C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  Sr  766  (except 
hides  Sr  commodities  in  bulk),  bom  the 
facilities  of  Dubuque  Packing  Co. 
located  at  or  near  Mankato.  KS  to  points 
in  OH,  IN.  LA.  MI.  and  IL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Dubuque  Packing  Company.  Mankato. 
KS.  Send  protests  to  DS  John  V.  Barry, 
600  Fed  Bldg.  911  Wahiut.  Kansas  Ci^. 
MO  64106. 

MC  134262  (Sub-18TA).  filed  March 
27, 1979.  Applicant:  FARMERS  FEED 
AND  SUPPLY  TRANSPORTATION. 
INC..  Boyden,  lA  51234.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln,  NE  66501.  Contract  carrier 
irregular  routes:  Oxides,  coloring 
compounds,  pre-colored  products,  and 
foundry  compounds  (except 
commodities  in  bulk),  from  the  facilities 
of  DCS  Color  &  Supply  Co.,  Inc.  at  or 
near  Milwaukee,  WI  to  points  in  KS, 
OK,  TX,  MN.  lA,  MO.  AR,  LA,  IL.  IN.  ML 
OH,  KY.  TN.  MS.  AL,  and  GA.  under  a 
continuing  contract(8)  with  DCS  Color  & 
Supply  Co.,  Ina,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  DCS  Color  & 
Supply  Co„  Inc  1050  E.  Bay  Street, 


Milwaukee.  WI  53207.  Send  protesU  to: 
Carroll  Russell  ICC.  Suite  620. 110  No. 
14th  St..  Omaha.  NE  68102. 

MC  135003  (Sub-2TA).  filed  March  23. 
1979.  Applicant:  C.R.X.  CORPORATION, 
5016  7th  Place.  Winona,  MN  560S7. 
Representative:  Gary  Huntt>atch,  same 
address  as  applicant  Frozen  potatoes 
and  potato  products  from  the  plantsites 
and  storage  facilities  of  Northern  Star 
Co.,  Minneapolis,  MN  to  points  in  CT, 
DE,  IL.  IN.  KY.  ME.  MD.  MA.  ML  MO. 
NH.  NJ.  NY.  OH,  PA,  RL  VT,  VA,  WV 
and  DC,  for  180  days.  An  underlying 
ETA  seeks  90  days,  authority.  Supporting 
8hipper(s):  Northern  Star  Co.,  Traffic 
Manager,  3171  Southeast  5th  Street. 
Minneapolis,  MN.  Send  protests  to: 
Delores  A.  Poe.  TA,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  135062  (Sab-25TA).  filed  March 
21. 1979.  Applicant:  S.  L  HARRIS,  d./b./ 
a.  PBL  P.O.  Box  7130.  Longview.  TX 
75602.  Representative:  Lawrence  A. 
Winkle,  Suite  1125  Exchange  Park,  P.O. 
Box  45538.  Dallas.  TX  75245.  Cans. 
Metals,  NO!  from  the  fecilities  of  the 
Continental  Can  Company  USA  in 
Longview,  TX  to  Tulsa.  OK  and  Little 
Rock,  AR  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Continental  Can  Company 
U.S.A.,  4615  Post  Oak  Place  Drive,  Suite 
140,  Houston.  TX  77001.  Send  protests 
to:  Opal  M.  Jones,  Trans.  Asst. 
Interstate  Commerce  Commission,  1100 
Conunerce  Street  Room  13C12,  Dallas, 
TX  75242. 

MC  136553  (Sub-TOTA),  filed  March. 
21. 1979.  Applicant:  ART  PAPE 
TRANSFER,  INC..  1080  E.  12th  Sti-eet 
Dubuque.  lA  52001.  Representative: 
William  L  Fairbank.  1980  Financial 
Center.  Des  Moines.  lA  50309.  Tires,  tire 
tubes  and  parts  and  accessories  for  tires 
and  tire  tubes,  between  Dubuque,  lA  on 
the  one  hand,  and.  on  the  Other,  points 
in  IL,  KS.  MN.  MO.  NE.  ND.  and  OK  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]:  B. 
F.  Goodrich  Company  500  South  Main. 
Akron.  OH  44318.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC  518  Federal 
Bldg..  Des  Moines,  lA  50309. 

MC  136782  (Sub-llTA).  filed  March. 
27, 1979.  Applicant:  R.A.N.  TRUCKING 
COMPANY.  P.O.  B(»cl28,  Eau Qaire. 
PA  1603a  Representative:  Watren  W. 
Wallin,  Sullivan  &  Associates,  Ltd^  10  S. 
LaSalle  Street  Suite  1600.  Chicago.  0. 
60603.  Plastic  Contahwrs  and  plastic 
container  lids,  from  the  plantsite  of 
Polysar  Packaging  Diviuon  of  Polysar 
Plastics,  Ina  located  at  Wellsburg,  WV 
to  points  in  CT,  DE.  IL.  IN,  MA.  MD,  ML 
NJ.  NY.  OH,  PA.  RL  DC  VA  and  WI  for 


180  days.  An  underlying  ETA  seeks  90 
operating  authority.  Si^porting 
shipper(s):  Polysar  Packaging.  Division 
of  Polysar  Plastics,  Inc.  5  Main  Street 
So.  Glens  Falls,  NY  12801.  Send  protests 
to:  John  J.  England.  District  Supervisor. 
Interstate  Commerce  Comjnission,  2111 
Federal  Building.  1000  Liberty  Avenue. 
Pittsburgh,  PA  15222. 

MC  138782  (Sub-21TA).  filed  March. 
29, 1979.  Applicant  OSTERKAMP 
TRUCKING.  INC  764  North  Cypress 
Sti-eet  P.O.  Box  5546,  Orange,  CA  92667. 
Representative:  Michael  R.  ^gleton. 
2500  Old  Crow  Canyon  Road.  Suite  325. 
San  Ramon.  CA  94583.  Common: 
Irregular  Expanded  Polystyrene.  From 
the  facilities  of  Western  Insulfoam 
Corporation  at  Dixon,  California,  to 
points  in  Carson  City.  ChurchiQ, 
Douglas.  Lyon,  IvGneral  Storey,  and 
Washoe  Counties,  Nevada,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  Authority.  Supporting 
8hipper(s):  Western  Insulfoam 
Corporation,  1155  Industrial  Place, 
Dixon.  CA  95620.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant 
Interstate  Commerce  Commission.  Room 
1321  Federal  Building.  300  North  Los 
Angles  Street  Los  Angeles,  CA  90012. 

MC  138732  (Sub-22TA),  filed  February 
26, 1979.  Applicant:  OSTERKAMP 
TRUCKING.  INC..  764  North  Cypress 
Street  P.O.  Box  5546,  Orange,  California 
92667.  Representative:  Michael  Eggleton, 
2500  Old  Crow  Canyon  Road.  Suite  325. 
San  Ramon,  Califonua  94583.  Bentonite 
clay  and  lignite  coal,  from  the  facilities 
of  American  Colloid  Company,  at  or 
near  Belle  Fourche,  SD;  Upton,  WY;  and 
Gascoyne.  ND,  to  points  in  CA.  and  King 
County,  WA.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper[s):  American  Colloid  Company, 
5100  Suffield  Court  Skokie.  Illinois 
60077.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant  Interstate 
Commerce  Conunission.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street  Los  Angeles,  California  90012. 

MC  140033  (Sub-83TA),  filed  March 
21, 1970.  Applicant:  COX 
REFRIGERATED  EXPRESS.  INC..  10606 
Goodnight  Lane.  Dallas.  TX  75220. 
Representative:  Lawrence  A.  Winkle, 
Suite  1125  Exchange  Parii.  P.O.  Box 
45538.  Dallas.  TX  75245.  Bagged  sugar, 
from  New  Odeans.  LA  to  Marietta.  OK 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Little  Brownie  Bakers.  P.O.  Box  240. 
Marietta.  OK  73448.  Send  protests  to: 
Opal  M.  Jones.  Trans.  Asst,  Interstate 
Commerce  Commission.  1100  Commerce 
St.  Room  13C12.  Dallas.  TX  75242. 


MC  140243  (Sub-5TA).  filed  March  23, 
1979.  Applicant  Apple  House,  Inc.,  3725 
Bimey  Ave.,  Scranton.  PA  18S05. 
Representative:  Joseph  F.  Hoary.  121  S. 
Main  SU  Taylor.  PA  1B517.  (1)  Floor  tile. 
and  materials  and  supplies  used  in  the 
installation  thereof,  from  Vailsgate.  NY. 
to  FL.  LA,  GA,  MS,  NC,  SC  and  TN;  (2) 
Floor  covering,  and  materials  and 
supplies  used  in  the  installation  thereof, 
from  Fullerton,  PA.  to  FL.  LA,  GA.  MS. 
NC,  SC  and  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  GAP  Corporation. 
1631  Alps  Road,  Wayne,  NJ  07470.  Send 
protests  to:  ICC,  Wm.  J.  Green.  Jr., 
Federal  Bldg..  600  Arch  St.,  Phildelphia. 
PA  19106. 

MC  140243  (Sub-6TA),  filed  March  23. 
1979.  Applicant  APPLE  HOUSE.  INC 
3726  Bimey  Ave..  Scranton,  PA  18505- 
Representative:  Joseph  F.  Hoary.  121 S. 
Main  SU  Taylor.  PA  18517.  (1) 
Photographic  and  reproductive 
equipment,  and  parts  and  accessories 
for  the  foregoing  commodity,  in  vehicles 
equipped  with  mechancial  refrigeration, 
from  Binghamtom,  Vestal  and  Johnson 
City.  NY.  to  GA.  TN.  NC,  SC  and  FL;  (2) 
Rejected  and  returned  shipments,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  sale  of  the 
above  commodity  (except  commodities 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  GA,  TN, 
NC,  SC  and  FL  to  Binghamton.  Vestal 
and  Johnson  City,  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  GAF  Corporation, 
1631  Alps  Road.  Wayne,  NJ  07470.  Send 
protests  to:  ICC.  Wm.  J.  Green.  Jr. 
Federal  Bldg..  600  Arch  St.  Philadelphia. 
PA  19106. 

MC  140273  (Sub-14TA).  filed  March 
23. 1979.  Applicant  BUESING  BROS. 
TRtlCKING,  INC  2285  Daniels  Sb«et 
Long  Lake.  MN  55356.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank 
Bldg..  Minneapobs.  MN  55402.  Haydite 
aggregate  bom  the  plantsite  of  the 
Carter-Waters  Corp.  at  or  near  New 
Market  MO,  to  the  plantsite  of  Wells 
Concrete,  Inc.  at  or  near  Wells,  MN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shlpper(s): 
The  Carter- Waters  Corp.,  Manager  of 
Haydite  Sales.  P.O.  Box  1967B,  Kansas 
aty  MO  64141.  Send  protests  to:  Delores 
A.  Poe.  TA.  ICC  414  Federal  Buildfaig  & 
U.S.  Court  House.  110  South  4th  Street 
Minneapolis.  MN  55401. 

MC  140643  (Sab-2TA),  filed  March  & 
1979.  Applicant  Howarid  N.  Child.  d.b.a. 
EIGHT  BALL  LINE  TRUCKING.  2717 
Goodrick  Avenue.  Richmond.  CA  94804. 
Repsesentative:  H.  Ronald  Child  [t 
address  as  above).  Contract  carrier: 


UMI 


/ 


25572 


Federal  Regbter  /  Vol.  44.  No.  85  /  Tuesday.  May  1.  1979  /  Ndttcea 


irregular  routes:  Mineral  woof,  from 
Chowchilla.  CA  to  points  in  AZ.  ID.  MT. 
NM.  OR.  UT.  WA.  WY.  NW  and  CO.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Certain  Teed  Corporation.  P.O.  860. 
Valley  Forge.  PA  19482.  Send  protests 
to:  A.  ].  Rodriguez.  DS,  ICC.  211  Main 
Street.  Suite  500.  San  Francisco.  CA 
94105. 

MC  141382  (Sub-3TA).  filed  March  28. 
1979.  Applicant:  DONS  MOVING  & 
DEUVERY  SYSTEM,  INC..  2117  Beloit 
Ave..  Janesville,  .WI  53545. 
Representative:  Richard  Westley,  4506 
Regent  St..  Suite  100.  Madison.  WI 
53705.  Polyethylene  pellets,  in  bulk, 
from  Chicago,  IL  to  the  facilities  of 
Triangle  Pipe  &  Conduit  at  or  near 
Footville,  WI,  restricted  to  traffic  having 
prior  movement  by  rail,  for  180  days. 
Supporting  shipper(8):  H.  Heller  &  Co.. 
925  Westchester  Ave..  White  Plains,  NY 
10604.  Send  protests  to:  Gail  Daugherty. 
Transportation  Asst..  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  141652  {Sub-33TA).  filed  February 
22. 1979.  Applicant:  ZIP  TRUCKING. 
INC..  P.O.  Box  6126,  Jackson.  MS  39208. 
Representative:  Paul  M.  Daniell,  Suite 
1200,  235  Peachtree  St..  Atlanta.  GA 
30303.  Fabrics  and  piece  goods  from 
points  in  CT.  MD,  MA,  NJ,  NY.  PA  and 
RI  to  Tupelo.  MS,  for  180  days. 
Supporting  shipper(8):  Hancock  Fabrics, 
Inc.,  P.O.  Drawer  1627,  Tupelo,  MS 
38801.  Send  protests  to:  Alan  Tarrant, 
D/S,  ICC,  RM.  212, 145  E.  Amite  Bldg.. 
lackson,  MS  39201. 

MC  141932  (Sub-llTA),  filed  March  6, 
1979.  Applicant:  POLAR  TRANSPORT 
INC.,  176  King  Street,  P.O.  Box  44. 
Hanover.  MA  02339.  Representative:  A. 
C.  Gardner  (same  address  as  applicant). 
Plastic  film,  sheeting  and  articles,  and 
corrugated  boxes  (except  in  bulk);  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  commodities  (except 
commodities  in  bulk),  between  the 
facilities  of  Borden  Chemical  Co., 
Division  of  Borden,  Inc.,  at  or  near 
Charlotte,  NC;  Cleveland,  OH; 
Cockeysville,  MD;  Dallas,  TX;  Elizabeth. 
NJ;  Elk  Grove  Village,  IL;  Gloucester 
City,  NJ;  Griffin,  GA;  Illiopolis,  IL; 
Memphis,  TN;  Minneapolis.  MN;  North 
Andover,  MA;  Tampa,  FL  and  Yonkers, 
NY  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  in  or  east  of 
ND,  SD,  NE,  KS,  OK  and  TX  for  180 
days.  Restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
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named  origin  facilities.  Supporting 
shipper(s):  Borden  Chemical  Co.. 
Division  of  Borden,  Inc..  Resinite  Dept, 
North  Andover.  MA  01845.  Send 
protests  to:  John  B.  Thomas.  District 
Supervisor.  Interstate  Commerce 
Commission.  150  Causeway  Street, 
Boston.  MA  02114. 

MC  142603  (Sub-8TA).  filed  March  22. 
1979.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC..  P.O. 
Box  1968.  Springfield.  MA  01101. 
Representative:  S.  Michael  Richards/ 
Raymond  A.  Richards.  P.O.  Box  225. 
Webster.  New  York  14580.  Contract 
carrier,  irregular  routes:  Suq^ 
commodities  as  are  dealt  in  by  retail 
department  stores  and  materials  and 
supplies  used  in  the  operation  of  such 
stores,  from  all  points  in  the  U.S.  (except 
AK  and  HI,  and  MI)  to  the  facilities  of 
Mejjer.  Inc.  in  MI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Meijer,  Inc.,  2727 
Walker  Road.  NW.  Grand  Rapids.  MI 
49504.  Send  protests  to:  David  M.  Miller, 
DS.  ICC.  436  Dwight  Street,  Springfield, 
MA  01103. 

MC  143163  (Sub-12TA),  filed  March  5. 
1979.  Applicant:  RICHARDSON 
TRUCKING.  INC..  d.b.a.  TRL\RC 
TRANSPORT.  903  37th  Avenue  Court, 
Greeley.  CO  80631.  Representative:  Wm. 
Fred  Cantonwine,  as  above.  Contract 
carrier:  irregular  routes:  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  &  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  MCC 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  Scottsbluff. 
NE  to  Chicago,  IL  and  all  points  in  CA 
for  180  days.  Restricted  to:  Traffic  for 
George  A.  Hormel.  Underlying  ETA  filed 
seeking  90  days  authority.  Supporting 
Shipper:  George  A.  Hormel  &  Company, 
P.O.  Box  800.  Austin,  MN  55912.  Send 
protests  to:  D/S  Roger  L.  Buchanan,  ICC, 
492  U.S.  Customs  House,  721 19th  St.. 
Denver,  CO  80202. 

MC  144173  (Sub-4TA).  filed  March  5. 
1979.  Applicant:  PETERSEN 
TRANSPORTATION,  INC.,  Box  96. 
Ruskin,  NE  68974.  Representative: 
Lavem  R.  Holdeman,  Peterson, 
Bowman.  Swanson  &  Johanns.  P.O.  Box 
81849.  Lincoln.  NE  68501.  Contract 
carrier  Irregular  routes:  Liquid  fertilizer 
and  anhydrous  ammonia,  from  the 
facilities  of  Boettcher  Enterprises,  Inc., 
at  or  near  Concordia,  KS;  the  facilities  of 
Farmland  Industries,  Inc.,  at  or  near 
Lawrence,  KS;  the  facilities  of  Maczuk 
Industries,  Inc.,  at  or  near  Atchison.  KS; 
and  the  facilities  of  Mapco,  Inc..  at  or 
near  Conway.  KS;  to  points  in  NE.  under 


contract  witt»  W.  W,  Agri  >SalMi  Inc  for- 
180  days.  An  onderlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Arian  D.  Woltemath.  W.  W.  Agri  Sales, 
Inc..  4800  Main  Street  Kansas  City,  MO 
64112.  Send  protests  to:  Max  Johnston, 
ICC,  285  Federal  Bldg..  100  Centennial 
Mall  North,  Lincoln,  NE  68508. 

•   MC  144452  (Sub-9TA).  filed  March  21. 
1979.  Applicant:  ARLEN  UNDQUIST.  d/ 
b/a  Arlen  E.  Lindquist  Trucking.  3242 
Old  Highway  8.  Minneapolis.  MN  55413. 
Representative:  James  B.  Hovland,  414 
Gate  City  Building,  P.O.  Box  1680,  Fargo, 
ND  58102.  Tirea  and  tubes  from 
Memphis,  TN  to  pomts  in  NE,  and  froln 
UtUe  Rock,  AR  to  points  in  CO.  KS.  NE 
and  WY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Fleetwood  Tire  West,  Inc., 
Coordinator,  Box  6556.  Colorado 
Springs.  CO  80934.  Send  protests  to: 
Delores  A.  Poe.  TA,  ICC.  414  Federal 
Building.  &  U.S.  Court  House.  110  South 
4th  Street.  Minneapolis.  MN  55401. 

MC  144603  (Sub-TA).  filed  March  22. 
1979.  Applicant:  F.M.S. 
TRANSPORTATION.  INC..  2564  Hariey 
Dr..  P.O.  Box  1597.  Maryland  Heights. 
MO  64043.  Representative:  R.  C. 
Mitchell.  2564  Hariey  Dr..  Maryland 
Heights,  MO  64043.  Paper  and  paper 
products,  from  points  in  AL  LA.  ME. 
MN.  MI.  NY.  NC.  TX  and  WL  to  pomtff 
in  AR.  IL.  IN.  lA.  KY  and  MO,  (or  180 
days.  An  underl3ring  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Shaughnessy-Kniep-Hawe  Paper  Co., 
4316  Duncan  Ave.,  St.  Louis.  MO  63110. 
Send  protests  to:  P.  E.  Binder.  DS.  ICC. 
Rm.  1465.  210  N.  12th  St..  St.  Louis.  MO 
63101. 

MC  144682  (Sub-8TA).  filed  March  21. 
1979.  Applicant:  R.  R.  STANLEY.  P.O. 
Box  95,  Mesquite.  TX  75149. 
Representative:  E.  Larry  Wells,  Suite 
1125  Exchange  Park,  P.O.  Box  45538, 
Dallas,  TX  75245.  Bakery  goods.  NOI; 
prepared  dough,  not  frozen:  cakes, 
cookies,  rolls,  frozen;  icing  paste,  in 
vehicles  equipped  with  mechanical 
refrigeration,  between  the  plantsite  of 
'  The  Pillsbury  Compcuiy  at  Denison,  TX 
and  the  plantsite  of  The  Pillsbury 
Company  at  Los  Angeles,  CA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfa):  The 
FHllsbury  Company,  608  Second  Avenue 
South,  Minneapolis.  MN  55402.  Send 
protests  to:  Opal  M.  Jones.  Trans.  Asst., 
Interstate  Commerce  Commission.  1100 
Commerce  Street.  Room  13C12.  Dallas, 
TX  75242. 

MC  144913  {Sub-3TA).  filed  February 
28, 1979.  Applicant:  COMPTON 
TRUCKING,  INC..  5300  Kennedy  Road, 
Forest  Paric,  GA  30050.  Representative: 


Bruce  E.  Mitchell,  3390  Peachtree  Road, 
Atlanta,  GA  3032a  Contract  carrier 
Irregular  routes:  Such  commodities  as 
are  dealt  in  or  used  by  retail  discount 
department  stores  (except  commodities 
in  bulk,  and  except  hanging  garments) 
from  the  facilities  of  Zayre  Corp.  at  or 
near  Forest  Park,  GA  to  points  in  TN, 
NC,  FL,  under  a  contract  or  contracts 
with  the  2^yre  Corp.  of  Framingham, 
MA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Zayre  Corp.,  5300  Kennedy 
Rd.,  Forest  Park,  GA.  Send  proteste  to: 
Sara  K.  Davis,  T/A,  ICC  1252  W. 
Peachtree  St.,  N.W..  Rm.  300,  Atlanta, 
GA  30309. 

MC  145042  (Sub-3TA),  filed  March  9, 

1978.  Applicant  ZEELAND  FARM 
SERVICES.  INC.,  2468  84th  Street 
Zeeland,  MI  49464.  Representative: 
James  R  Neal,  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48933.  Soybean  meal, 
in  bulk,  from  tfie  facilities  of  Ralston 
Purina  Company  at  or  near  Bloomington, 
IL  to  the  facilities  of  Ralston  Purina 
Company  at  or  near  Lansing,  ML  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Ralston 
Purina  Company,  P.O.  Box  517, 
Bloomington;  IL  61701.  Send  protests  to: 
C.  R.  Flemming,  D/S,  I.C.C.,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  145213  (Sub-2TA).  filed  March  2, 

1979.  Applicant  DEEP  SOUTH 
TRUCKING.  INC..  Hwy.  11  N.  P.O.  Box 
304.  Purvis.  MS  39475.  Representative: 
Kent  F.  Hudson.  202  Main  St.  Purvis.  MS 
39475.  Contract  carrier:  irregular  routes: 
Lumber,  sawdust  and  wood  chips  fix)m 
the  plant  sites  of  Purvis  Hardwood 
Lumber  Co..  Inc..  and  Purvis  Plywood  & 
Lumber  Co.,  Inc.,  Purvis,  MS,  to  Purvis 
Hardwood  Liunber  Co.,  Inc.,  and  Purvis 
Plywood  &  Lumber  Co.,  Inc.,  Slidell,  LA; 
and  to  points  in  MS.  AR,  CA,  and  NM, 
for  account  of  Purvis  Hardwood  Lumber 
Co.,  Inc.  and  Purvis  Plywood  &  Lumber 
Co.,  Inc.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support 
shipper(s]:  Purvis  Hardwood  Lumber 
Co.,  Inc.,  ipurvis  Plywood  &  Lumber  Co., 
Inc..  P.O.  Box  286,  Purvis.  MS  39475. 
Send  protests  to:  Alan  C.  Tarrant  D/S. 
ICC,  Rm.  212, 145  E.  Amite  Bldg., 
Jackson,  MS  39201. 

MC  145612  (Sub-ITA).  filed  March  21. 
1979.  Applicant  CLAYTON  NUNN.  P.O. 
Box  234.  Tazewell.  TN  37879. 
Representative:  Richard  L  Hollow,  P.O 
Box  550,  2021  United  American  Plaza, 
Knoxville,  TN  37901.  Animal  feed  and 
feed  ingredients  from  Blissfield,  MI  to 
points  in  GA  and  FL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Consolidated 
Mills.  Inc..  6761  Silberhom  Road.  Box  6, 


Blissfield,  MI.  Send  protests  to:  Glenda 
Kuas.  TA,  ICC,  Suite  A-422,  U.S.  Court 
House.  801  Broadway,  Nashville,  TN 
37203. 

MC  145673  (Sub-5TA),  filed  February 
22, 1979.  Applicant  ROAD  RAIL 
SERVICES,  INC.,  860  Skokie  Highway, 
Lake  Bluff,  IL  60044.  Representative: 
James  R  Madler,  120  West  Madison 
Street  Chicago,  IL  60602.  Generol 
commodities,  (except  liquid 
commodities  in  bulk,  and  Classes  A  and 
B  explosives),  between  the  Chicaigo,  IL 
commerci€il  zone  on  the  one  hand,  and. 
on  the  other,  points  in  IL,  IN,  LA.  KY,  MI, 
MO,  OH,  and  WI.  Restricted  to 
shipments  in  containers  or  trailers 
having  a  prior  or  subsequent  movement 
by  rail  or  water,  or  moving  in  steamship 
containers,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Suppcvting 
shipperfs):  5 — Supporting  shippers.  Send 
protests  to:  Annie  Booker, 
Transportation  Assistant  Interstate 
Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street  Room  1386,  Chicago,  IL 
60604. 

MC  145743  (Sub-6TA).  filed  March  5. 
1979.  Applicant  T.F.S.,  INC.,  Box  128, 
R.R.  2,  Grand  Island,  NE  68801. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849.  Lincoln.  NE  68501. 
Animal  feed  and  animal  feed 
ingredients  (except  in  bulk).  (1)  from  the 
facilities  of  Kal  Kan  Foods.  Inc..  at  or 
near  Los  Angeles.  CA,  and  points  in  its 
commercial  zone  to  points  in  the  states 
of  FL,  GA.  MD,  MA,  NJ,  and  TN;  and  (2) 
&x)m  the  facilities  of  Kal  Kan  Foods,  Inc. 
at  or  near  Terre  Haute  and  Indianapolis, 
IN;  and  Columbus,  OH,  and  points  in 
their  commercial  zones  respectively,  to 
points  in  the  states  of  FL,  GA,  LA,  MD, 
MA,  NJ,  OH,  TN.  and  TX  (except  OH 
from  Columbus,  OH),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kemper  B. 
Campbell.  Traffic  Manager,  Kal  Kan 
Foods,  Inc.,  3386  East  44th  Street 
Vernon,  CA  9005&  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
285  Federal  Building  &  Court  House,  100 
Centeimial  Mall  North,  Lincoln,  NE 
68508. 

MC  145942  (Sub-2TA),  filed  March  5, 
1979.  Applicant:  WILLLAME.  HILL, 
d.b.a.,  BILL  HILL  TRUCKING,  Route  No 
18,  East  Hamler,  OH  43524. 
Representative:  Michael  Spurlock,  Beery 
&  Spurlock  Co.,  LJ>.A.,  275  East  State 
Street  Columbus,  OH  43215.  Blood 
meal,  bone  meal,  meat  meal.  (1) 
between  Columbus,  Wauseon  and 
Massillon,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Lansing,  Battle 
Creek,  and  Chelsea,  MI,  and  Fort 


Wayne.  IN;  (2)  between  Miahawaka.  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  Lansing,  Battle  Creek,  and 
Chelsea,  Ml  Delta  and  Gilboa,  OH;  (3) 
between  Coldwater  and  Detroit  ML  on 
the  one  hand,  and,  on  the  other,  points 
in  Delta  and  Gilboa,  OH,  and  Fort 
Wayne,  EN,  for  180  days.  Common 
carrier-irregular  routes.  An  undertymg 
ETA  seeks  90  days  authority.  Supporting 
shippeKs):  The  Pillsbury  Company,  806 
Second  Avenue,  South  Minneapolis,  MN 
55402.  Send  protests  to:  Interstate 
Conmierce  Commission,  Bureau  of 
Operations,  600  Arch  St,  Room  3238, 
Phila..  PA  19106. 

MC  146023  (Sub-ITA),  filed  March  20, 
1979.  Applicant  BRIAN  MISHOU,  P.O. 
Box  1.  Unity,  ME  0498&  Representative: 
Same.  Contract  carrier  irregular  routes: 
Wooden  fence  and  lumber  from  Houlton 
and  Unity,  ME  to  Blue  Anchor,  NJ; 
Canton.  CT;  Latham,  NY;  Burlington  and 
Brattleboro,  VT;  New  London,  CT;  South 
Yarmouth,  Foxboro  and  Weymouth, 
MA;  Derry  and  Hooksett  NH  and 
Cranston,  RL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Milmac  Inc., 
Unity.  ME  04988.  Send  protests  to:  ICC. 
76  Pearl  St.  Rm.  303,  Portland,  ME 
04111. 

MC  146313  (Sub-2TA),  filed  February 
20, 1979.  Applicant  WILLIAM  E. 
MULLENAX.  d.b.a..  MULLENAX 
REFRIGERATED  TRANSPORT,  Route 
220  South,  Petersburg,  WV  26847. 
Representative:  Paul  F.  Beery,  Beery  & 
^urlock  Co.,  275  E.  State  St..  Columbus, 
OH  43215.  Contract  carrier-irregular 
routes,  (1)  Merchandise,  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  from  Cinciimati, 
OH  to  Roanoke,  VA  and  Charleston. 
WV;  (2)  bakery  products,  fit)m 
Columbus.  OH  to  Roanoke.  VA  and 
Charleston.  WV;  and  [3]  glass  bottles, 
frxim  Huntington,  WV  to  Cincinnati,  OH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
The  Kroger  Co.,  1014  Vine  St., 
Cincinnati,  OH  45201.  Send  protests  to: 
J.  A.  Niggemyer,  DS,  416  Old  P.O.  Bldg.. 
Wheeling,  WV  28003. 

MC  146363  (Sub-ITA),  filed  February 
16. 1979.  Applicant  DONALD  W. 
SUMMER  d.b.a.,  DON'S  MOBILE 
HOME  MOVER.  8107  Lindley  Avenue, 
Reseda,  California  91335. 
Representative:  Same  as  above.  Mobile 
and  modular  homes,  between  points  in 
CA.  AZ.  NV  and  NM,  for  180  days. 
Smarting  shipper(s):  Golden  West 
Homes,  5740  Schaffer,  Chino,  CA  9in0. 
Send  protests  to:  Irene  Carlos, 
Transportation  Assistant  Interstate 
Commerce  Commission,  Room  1321 
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Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC 146413  (Sub-lTA).  filed.  March  6. 
1979.  ApiOicant:  BUDDY  BOARDMAN 
TRUCKING.  17001  Arch  St.  Pike.  Little 
Rock.  AR  72206.  Representative:  Clifton 
Peter  Rose.  1101  Connecticut  Ave^  N.W, 
Washington.  D.C.  2003&  Potash 
fertilizer  in  bulk  in  hoppers,  from  potash 
mines  in  and  around  Carlsbad,  NM  to 
points  in  Jefferson,  Lincoln.  Woodruff, 
White  and  Pulaski  Counties.  AR,  for  180 
days  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs}; 
Mitchell  Bonds  Trust.  P.O.  Box  500, 
Moscow.  AR  71659.  Fairfield  Chemicals. 
Inc.,  Rt.  5.  P.O.  Box  480,  Pine  Bluff,  AR 
7ie»l.  Bruce  Oakley,  Inc..  3700  Lincoln 
Avenue.  North  Little  Rock.  AR  72012. 
Yorktown  Gin  Company.  P.O.  Box  308. 
Yorktown,  AR  71678.  Send  protests  to: 
William  H.  Land.  Jr.,  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  146412  (Sub-lTA).  filed  February 
28. 1979.  Applicant:  KENTS 
TRANSPORT  LTD..  Box  369, 
Clearwater,  B.  C.  VOE INO. 
Representative:  Kent  Messenger.  Box 
369.  Clearwater,  B.  C.  VOE  iNO. 
Contract  carrier:  irregular  routes: 
Lumber,  from  Ports  of  Entry  on  the  U.S.- 
Canada International  Boundary  line 
located  at  or  near  Blaine  or  Sumas,  WA 
to  Arlington,  WA,  and  points  in  the 
Seattle,  WA  Commerical  Zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Laycar 
Lumber  Ltd..  201-3540  W.  4l8t  Ave.. 
Vancouver.  B.C.  V6N  3E6.  Send  protests 
to:  Shirley  M.  Holmes.  T/A,  ICC.  858 
Federal  Bldg..  Seattle,  WA  98174. 

MC  146462  (Sub-lTA),  filed  March  12, 
1979.  Applicant:  JIM  PECORILLA 
TRUCKING,  INC..  3600  Shawnee  Drive. 
Carson  City,  NV  89701.  Representative: 
Robert  G.  Harrison,  4299  )ames  Drive, 
Carson  City.  NV  89701.  (1)  Paving 
materials,  sand,  rock,  gravel,  cinders, 
base  material,  hot  mix,  and  cold  mix, 
between  points  in  Washoe,  Storey, 
Lyon.  Carson  City  and  Douglas 
Counties.  NV  on  the  one  hand,  and 
Modoc.  Lassen,  Plumas,  Nevada,  Sierra. 
Placer.  El  Dorado,  Alpine,  Tuolome, 
Stanislaus,  Sacramento,  San  Francisco. 
Marin,  Alameda,  Contra  Costa,  San 
Mateo,  Santa  Clara  and  San  Joaquin 
Counties,  CA,  on  the  other  hand.  (2) 
Decorative  rock,  from  Sonoma.  El 
Dorado.  Amador,  Santa  Cruz,  Placer, 
Santa  Clara,  Lake  and  Solano  Counties, 
CA  to  Washoe  County,  NV. 
Restrictions:  Service  restricted  to 
transportation  in  bulk,  in  dump  trucks; 
service  restricted  against  the 


transportation  of  petroleum  products,  in 
bulk,  in  tank  vehicles,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  There  are  eleven 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  W. ). 
Huetig,  OS.  ICC.  203  Federal  Bldg.. 
Carson  Qty.  NV  89701. 

MC  146482  (Sub-lTA),  filed  March  12. 
1979.  Applicant  Robert  Morgan  &  Sons, 
309  North  West  Street.  LeRoy.  IL  61752. 
Representative;  Robert  T.  Lawley,  300 
Reisch  Building.  Springfield.  Illinois 
82701.  Prefabricated  buildings,  for  the 
account  of  Chnni-Tech  Systems,  Inc. 
d.b.a.,  Permabilt  of  Illinois  from  LeRoy. 
IL  to  points  in  IN.  lA.  KY.  MI.  MO.  and 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Omni-Tech  Systems,  Inc. 
d.b.a.,  Permabilt  of  Illinois,  410  North 
Hemlock,  LeRoy.  IL  61752.  Send  protests 
to:  Charles  D.  Little,  District  Supervisor. 
Interstate  Commerce  Commission,  414 
Leland  Office  Building.  527  East  Capitol 
Avenue.  Springfield,  Illinois  82701. 

By  the  Commission. 

H.  G.  Homma,  ^ 

Secretary 

(Notice  No.  SI] 
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Motor  Carrier  TemoporaiY  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
Federal  Rigister  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  ot  the  application 
is  published  in  the  Federal  Figister.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 


pertinence  of  the  protestanf  s 
information. 

^cept  as  otherwise  spectffically 
noted,  each  applicant  states  tbat  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  exaniinied  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.  C,  and 
also  in  the  ICC  field  Office  to  which 
protests  are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriecs  of  Pnq;>erty 

MC  77972  (Sub-3ZTA),  filed  March  12, 
1979.  Applicant  MHICHANTS  TRUCK 
LINE,  INC  P.O.  Box  906.  New  Albany. 
MS  38652.  RepresenUdve:  Donald  B. 
Morrison.  1500  Deposit  Guaranty  Plaza. 
P.O.  Box  2262&  (1)  Screw  conveyor  and 
elevator  parts,  idlers  and  pulleys  and 
miscellaneous  parts,  from  the  faciUties 
of  FMC  Corporation  at  or  near  Tupelo. 
MS  to  pohiU  in  IL  IN.  LA  and  WI,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk)  in  the  reverse 
direction,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  FMC  Corporation.  US. 
Hi^way  45  Nordi,  Tupelo,  MS  38801. 
Send  protests  to:  Floyd  A.  Johnson. 
District  Supervisor.  Interstate  Commerce 
Commission,  100  North  Main  Building, 
Suite  2006. 100  North  Main  Street. 
Memphis,  TN  38103. 

MC  82492  (Sub-22STA).  filed  March 
21, 1979.  Applicant  MICHIGAN  &    \ 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle,  2109  Olmstead  Rd., 
P.O.  Box  2853.  Kalamazoo,  MI  49003. 
Foodstuffs  (except  commodities  in  bulk) 
from  Franksville.  WI,  to  Kansas  City. 
MO;  Kansas  City  and  Wichita.  KS; 
Omaha  and  Lincoln.  NE.  For  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  The 
Frank  Pure  Food  Co..  P.O.  Box  125, 
Franksville,  WI  53126.  Send  protests  to: 
C.  R.  Flemming,  D/S,  LCC  225  Federal 
Building.  Lansing,  MI  48033. 

MC  99653  (Sub-13TA),  filed  March  20. 
1979.  Applicant  VICTORY  FREIGHT 
LINES,  INC,  P.O.  Box  2254.  700  39th  St.. 
North.  Birmingham.  AL  35201. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Building.  Birmingham,  AL 
35203.  Cast  iron  pipe,  valves,  couplings, 
gaskets  and  fitting;  from  the  facilities 


of  United  States  Pipe  &  Foundry  Co.  in 
Jefferson  County.  AL,  to  points  in  GA 
and  TN.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  United  States  Pipe  &  Foundry 
Company.  3300  Rrst  Avenue  North, 
Birmingham,  AL  35202.  Send  protests  to: 
Mabel  E.  Holston,  Transportation 
Assistant.  Bureau  of  Operation.  ICC. 
Room  1616—2121  Building.  Birmingham. 
AL  35203. 

MC  103993  (Sub-951TA).  filed 
February  9. 1979.  AppUcant  MORGAN 
DRIVE-AWAY.  INC..  28651  U.S.  20 
West  Elkhart.  IN  46515.  Representative: 
James  B.  Buda  and/ or  Paul  D. 
BoTghesani.  (same  address  as  applicant). 
Trucks,  in  secondary  movements,  in 
truckaway  service,  from  the  facilities  of 
Sheller  Globe  Corporation  at  or  near 
Kosciusko,  MS  to  all  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Supporting  shipper.  Ford 
Motor  Company.  5401  Baumhart  Road. 
Lorain.  OH  44053.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC,  46  East  Ohio  Street, 
Room  429.  hidianapolis,  IN  46204.  An 
underlying  ETA  seeks  90  days  authority. 

MC  103993  (Sub-952TA),  filed 
February  16, 1979.  AppKcant  MORGAN 
DRIVE-AWAY,  INC.,  28651  U.S.  20 
West  Elkhart.  IN  46514.  Representative: 
James  B.  Buda  and/or  Paul  D. 
Borghesani.  (same  address  as  applicant). 
Plastic  pipe,  tubing,  fittings  and 
connections,  and  materials,  supplies 
and  accessories,  used  in  the 
manufacture  and  installation  thereof, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities~of  R-&  G 
Sloan  Manufacturing  Co.,  at  or  near 
Cleveland,  OH,  to  points  in  the  U.S. 
(except  AK  and  HI),  for  16p  days. 
Supporting  shipper  R  &  G  Sloan  Mfg. 
Co.,  7606  N.  daybum.  Sun  Valley,  CA 
91352.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant, 
I.C.C.  46  E.  Ohio  St..  Rm  429. 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  106373  (Sub-40TA].  filed  Mardi 
13. 1979.  Applicant  THE  SERVICE 
TRANSPORT  COMPANY.  114%  East 
Main  Street,  P.O.  Box  956,  Ravenna,  OH 
44266.  Representative:  William  P. 
Jackson,  Jr.,  3428  N.  Washington  Blvd., 
Arlington,  Virginia  22210.  Iron  and  steel 
articles,  from  the  facilities  of  Babcock 
and  Wilcox  Company  at  or  near  Beaver 
Falls  and  Ambridge.  PA.  to  points  in  IL 
and  IN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Bfboock  and  Wilcox 
Company,T!0.  Box  401,  Beaver  Falls, 
PA  ISOIO.  Send  protests  to:  Mary 


Wehner,  D/S.  ICC.  7oi  Federal  Office 
Building.  Cleveland.  OH  44199. 

MC  107103  (Sub-llTA).  filed  March 
15. 1979.  AppUcant  ROBINSON 
CARTAGE  CO.,  2712  Chicago  Drive, 
S.W.,  Grand  Rapids,  MI  49509.  Also: 
Roosevelt  Square,  Box  12. 
Representative:  Ronald  J.  Mastej,  900 
Guardian  Building,  Detroit,  MI  48226. 
Iron  and  Steel.  Iron  and  steel  articles 
and  materials,  equipment  and  supplies 
used  or  useful  in  die  manufacture  and 
distribution  of  the  aforenamed 
commodities,  between  the  international 
boundary  line  between  the  United 
States  and  Canada  at  or  near  Sault  Ste. 
Marie.  MI  and  points  in  the  Um'ted 
States  (except  AK  HI  and  MI),  for  180 
days.  Supporting  8hipper(8):  The  Algoma 
Steel  Corporation.  Limited.  Sault  Ste. 
Marie.  Ontario  P6A  5P2.  Send  protests 
to:  C.  R.  Flemming.  D/S.  LCC, 
Lansingm,  MI  48933. 

MC  107103  (Sub-12TA),  filed  March 
19. 1979.  Applicant  ROBINSON 
CARTAGE  CO..  2712  Chicago  Drive, 
S.W.,  Grand  Rapids,  MI  49500.  Also: 
Roosevelt  Square;  Box  12. 
Representative:  Ronald  J.  MaBtej,-900 
Guardian  Building,  Detroit  MI  48226. 
Pipe  casing,  pipe  and  tubing  between 
the  facilities  of  or  utilized  by  Algoma 
Tube  Cororadon  at  or  near  Dafter,  MI  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States.  For  180  days. 
Supporting  shipperfs):  Algoma  Tube 
Corporation  Saulte  Ste.  Marie,  Ontario, 
CA  P6A  5P2.  Send  protest  to:  C  R. 
Flemming,  D/S.  LCC,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  107323  (Sub-54TA),  filed  March 
26, 1979.  Applicant  GILIJLAND 
TRANSFER  COMPANY,  P.O.  Box  146, 
7180  West  48th  Street  Fremont  MI 
49412.  Representative:  Edward  G. 
Bazelon,  39  SouUi  LaSalla  Street 
Chicago,  IL  60603.  Glass  containers  and 
closures  thereof,  from  Mundelein,  IL,  to 
points  in  MI.  For  180  days.  Supporting 
shipper(8):  Ball  Corporation,  315  South 
Hi^  Street  Munde,  IN  47302.  Send 
protests  to:  C  R.  Fleming,  D/S,  LCC, 
225  Federal  Building,  Lansing.  MI  48933. 

MC  107403  (Sub-1178TA).  filed 
February  21, 1979.  Applicant  . 
MATLAOC  INC.,  10  W.  Baltimore  Ave.. 
Lansdowne,  PA  19050.  Representative: 
Martin  C  Hynes,  Jr.,  (same  as 
applicant).  Chemicals,  in  bulk,  in  tank 
vehicles,  between  Ludington,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AK  ft  HI),  for  180  days. 
An  underlyii^  ETA  seeks  90  days 
authority.  Supporting  shippeifs):  Dow 
Chemical  U.SA.,  Sooth  Madison  St. 
Ludington,  MI  49431.  Send  protests  to:  T. 


M.  Esposito,  Trans.  Asst..  600  Arch  St, 
Room  3238.  Philadelphia.  PA  19106. 

MC  107403  (Sub-1178TA).  filed 
February  23, 1979.  Applicant: 
MATLAOC  INC.  10  W.  Baltimore  Ave^ 
Lansdowne.  PA  19050.  Representative: 
Martin  C  Hynes,  Jr.,  (same  as 
applicant).  Petroleum  and  petroleum 
products,  in  bulk,  in  taiik  vehicles,  from 
Princeton.  LA  to  all  points  in  the  US 
(except  AK  ft  HI),  for  180  days. 
Supporting  shipper(s):  Calumet  Refining 
Co..  Star  Rt  Box  128.  Princeton.  LA 
71067.  Send  protesto  to:  T.  M.  Esposito. 
Trans.  Asst,  600  Arch  St.,  Room  3238, 
"  Phila.,  PA  19106. 

MC  106382  (Sub-35TA),  filed  March 
13, 1979.  Applicant  SHORT  FREIGHT 
LINES,  INC  450  South  River  Road,  Bay 
City,  MI  4^06.  P.O.  Box  357. 
Representative:  Rex  Eames.  900 
Guardian  Building.  Detroit  MI  48226. 
Iron  and  steel,  iron  and  steel  articles 
and  materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture  and 
distribution  of  the  aforenamed 
commodities  between  the  international 
boundary  line  between  the  United 
States  and  Canada  at  or  near  Sault  Ste. 
Marie,  MI  and  points  in  MI,  OH,  PA.  IN. 
IL  and  WL  Supporting  shipper(s]:  The 
Algoma  Steel  Corporation.  Limited. 
Sault  Ste.  Marie,  Ontario.  Canada,  P6A 
5P2.  Send  protests  to:  C  R.  Flemming. 
D/S.  L  C  C  225  Federal  Building.  MI 
48933. 

MC  111302  (Sub-14OTA).  filed  March 
28, 1979.  Applicant  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  90406. 934 
44th  Ave.  North,  KnoxvUle,  TN  37009. 
Representative:  David  A.  Petersen  (same 
address  as  applicant).  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Velsicol  Chemical  Company, 
in  Chattanooga.  TN  to  Beaumont  TX, 
Chicago.  IL.  Dallas,  TX,  St  Louis,  MO. 
Terre  Haute,  IN  and  Cincinnati.  OH.  for 
180  days.  Supporting  shipper(6):  Velsicol 
Chemical  Co..  341  East  Ohio  St. 
Chicago,  IL  60611.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC,  Suite  A-422,  U.S. 
Court  House,  801  Broadway.  Nashville. 
TN  37203. 

MC  112223  (Sub-ligTA).  fil^  March 
20, 1979.  Applicant  QUICKIE 
TRANSPORT  COMPANY,  1700  New 
Brighton  Boulevard  N.E.,  Minneapolis, 
MN  55413.  Representative:  Earl  Hacking 
(same  address  as  applicant).  Bentonite 
clay,  in  bulk,  from  Butte  County,  SD  and 
Natrona,  Big  Horn,  Crook.  Weston. 
Washakie.  Hot  Springs  Counties.  WY  to 
points  in  MN  and  the  Upper  Peninsula  of 
ML  for  180  days.  Suppporting  shippers): 
American  Colloid  Co.,  Transportation 
Specialist  P.O.  Box  228,  Skokie.  IL 
60077.  Oglebay  Norton  Company,  Traffic 
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Manager.  1200  Hanna  Buikling. 
Cleveland,  OH  44115.  Cleveland-Cliffs 
Iron  Company.  Manager,  Traffic 
Department.  1460  Union  Commerce 
Building.  Cleveland.  OH  44115.  Send 
protests  to:  Delores  A.  Poe.  TA,  ICC.  414 
Federal  Building  and  U.S.  Court  House, 
110  South  4th  Street,  Minneapolis,  MN 
55401. 

MC  112713  (Sub-254TA).  filed  March 
3a  1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC..  10990  Roe  Avenue,  P.O. 
Box  7270.  Shawnee  Mission,  KS  86207. 
Representative:  John  M.  Records  (same 
address  as  applicant).  Frozen  Foods, 
serving  Las  Vegas,  NV  as  an  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  operations,  for  180 
days.  Supporting  8hipper(s):  Fred's 
Frozen  Foixis  Inc..  803  E.  Broadway. 
Ajiaheim.  CA  92803.  Send  protests  to: 
J6hn  V.  Barry.  District  Supervisor. 
Interstate  Commerce  Commission.  600 
Federal  Building.  911  Wabiut  Street 
Kansas  City.  Missouri  64106. 

MC  112713  (Sub-255TA).  filed  March 
26. 1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  10990  Roe  Avenue,  P.O. 
Box  7270.  Shawnee  Mission,  KS  66207. 
Representative:  Robert  E.  DeLand  (same 
as  applicant).  General  ^Commodities, 
except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  of  unusual  value  and  those 
requiring  special  equipment,  serving  the 
facilities  of  Ashland  Chemical  Co. 
(Norrick  Plant)  at  or  near  Shamrock.  TX 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized 
operations,  for  100  days.  Supporting 
shipper(s):  Carbon  Black  Division, 
Ashland  Chemical  Company,  P.O.  Box 
2219,  Columbus.  OH  43216.  Send 
protests  to:  John  V.  Barry.  District 
Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street.  Kansas  City,  Missouri 
64106. 

MC  112713  (Sub-256TA).  filed  March 
5. 1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270, 10990  Roe 
Ave.,  Shawnee  Mission.  KS  66207. 
Representative:  Robert  E.  DeLand  (same 
as  above).  Common  regular,  General 
commodities,  except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  of  unusual  value  and 
those  requiring  special  equipment; 
serving  the  facilities  of  J.  M.  Huber 
Corporation  neaii  Borger,  TX  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  operations,  for  180 
days.  Supporting  8hipper(s):  ].  M.  Huber 
Corp.,  Edison,  NJ.  Send  protests  to:  DS 


John  V.  Barry,  800  Fed.  Bldg.,  »11 
Walnut.  Kansas  City.  MO  64106. 

MC  113362  (Sub-347TA).  filed  March 
27, 1979.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC  310  E.  Broadway. 
Eagle  Grove.  lA  50533.  Representative: 
Milton  D.  Adams,  P.O  Box  429.  Austin. 
MN  55912.  Household  and  conimercial 
laundry  and  kitchen  appliances  and 
related  repair  parts,  from  the  facilities 
of  Maytag  Corp.  located  at  or  near 
Newton.  L\  to  points  in  TX,  AR.  LA,  Ma 
AL,  OK.  and  TN.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Maytag  Company, 
403  West  Fourth  Street,  N..  Newton.  LA 
5020a  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC  518  Federal  Bldg.,  Des 
Moines.  lA  50309. 

MC  116073  (Sub-374TA).  filed  March. 
1. 1979.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT.  INC..  1825  Main 
Avenue.  P.O.  Box  919.  Moorhead.  MN 
56560.  Representative:  John  C.  Barrett 
(same  address  as  applicant).  Self- 
propelled  motor  vehicles,  in  secondary 
movements,  in  truckaway  service,  from 
the  plantsites  of  Alpha  Vehicles.  Inc.. 
located  in  Elkhart  aiui  LaPorte  Counties, 
IN,  to  points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Alpha  Vehicles,  Inc.  59140 
C.R.  3  South,  Elkhart.  IN  46514.  Send 
protests  to:  DS.  ICC.  RocMn  268  Fed. 
Bldg.  and  U.  S.  Post  Office.  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

MC  115703  (Sub-14TA),  filed  March.  5, 
1979.  Applicant:  KRETTZ  MOTOR 
EXPRESS.  INC..  P.O.  Box  S75.  220  Park 
Road  North.  Wyomissing.  PA  196ia 
Representative:  Robert  D.  Gunderman. 
710  Stader  Bldg..  Buffalo,  NY  14202. 
General  commodities,  in  International 
Standard  Organization  Containers 
requiring  container  chassis  type 
equipment,  (1)  between  the  piers  and 
wharves  in  Baltimore,  MD;  Phila..  PA; 
New  York,  NY;  Norfolk.  VA;  pnd 
Savannah.  GA,  on  the  one  hand,  and,  on 
the  other.  Cincinnati  and  Dayton.  OH; 
Indianapolis.  IN;  and  Louisville  and 
Wilder,  KY;  and  (2)  between  Cincinnati 
and  Dayton.  OH;  Indianapolis.  IN;  and 
Louisville  and  Wilder,  KY,  on  the  one 
hand,  and.  on  the  other,  pts  in  IN,  KY 
and  OH;  restricted  in  paragraphs  (1)  and 
(2)  above,  to  the  transportation  of  traffic 
(1)  having  a  prior  or  subsequent 
movement  by  water,  arid  (2)  originating 
at  or  destined  to  the  facilities  of  The  H.J. 
Hosea  &  Sons  Co.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8]:  The  H.J.  Hosea 
and  Sons  Company.  1-275  and  Licking 
Pike,  Rt.  9.  Wilder,  KY.  Send  protests  to- 


Carol  Rosen,  TA,  ICG  600  Arch  St..  Rm. 
3238.  Philadelphia.  PA  19108. 

MC  116132  (Sub-STA).  filed  March.  22, 
1879.  AppUcant:  NATIONAL  TANK 
DELIVERY.  INC  85  East  Gay  Street. 
Columbus,  Ohio  43215.  Representative: 
Eari  N.  Merwin.  85  East  Gay  Street, 
Columbus,  Ohio  43215.  Contract- 
irregular.  Such  commodities  as  are  dealt 
in,  or  used  by,  agricultural  equipment, 
industrial  equipment  and  motor  vehicle 
manufacturers  of  dealers  (except 
commodities  in  bulk)  between  the 
facilities  of,  or  used  by.  International 
Harvester  Company  in  the  States  of  IN 
and  OH,  on  the  one  hand,  and  on  the 
other,  points  in  IN.  KY,  MI.  and  OH,  for 
180  days.  Supporting  shipperCs): 
International  Harvester  Company.  401 
N.  Michigan  Avenue.  Chicago.  IL  00611. 
Send  protests  to:  ICC,  WM  J.  Green  Jr. 
Federal  Bldg.,  600  Arch  Street,  Rm  3238, 
Philadelphia.  PA  19106. 

MC  119632  (Sub-86TA).  filed  March 
13, 1979.  Applicant  REED  LINES.  INC., 
634  Ralston  Ave..  Defiance.  OH  43512. 
Representative:  VJayne  C.  Pence,  same 
address  as  Applicant.  Glass  containers, 
closures,  and  fibreboard  boxes,  from 
Gas  City.  IN  to  pointo  in  IL.  KY.  ML  OH. 
St  Louis  County  and  St  Louis.  MO,  for 
180  days.  ComouHi  carrier-Irregular 
routes.  Supporting  shipper(8):  Owens- 
Illinois.  Inc..  P.O.  Box  1035,  Toledo.  OH 
43666.  Send  protests  to:  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  600  Arch  St.  Room  3238, 
Phila.,  PA  19106 

MC  127042  (Sub-254TA).  filed  March 
28, 1979.  Applicant  HAGEN.  INC..  3232 
Highway  75  North.  P.O.  Box  98-Leeds 
Station.  3232  Highway  75  No.,  Sioux 
City.  lA  51108.  Representative:  Robert  G. 
Tessar.  same  address  as  applicant.  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
from  the  facilities  of  The  Clorox 
Company  located  at  Kansas  City.  MO, 
to  points  in  Adams  and  Arapahoe 
Counties.  CO  and  Denver.  CO  and  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  G.  W.  Junginger. 
The  Clorox  Company.  1221  Broadway. 
Oakland,  CA  94612.  Send  protests  to: 
Carroll  Russell.  ICC  Suite  620. 110  No. 
14th  St.  Omaha.  NE  68102 

MC  125433  (Sub-223TA).  filed 
February  16. 1979.  Apfriicant:  F-^ 
TRUCK  LINE  COMPANY.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson. 
1945  South  Redwood  Road.  Salt  Lake 
City,  UT  84104.  Charcoal,  charcoal 
briquets,  hickory  chips  charcoal  lighter 


fluid,  fireplace  lags,  compressed 
sawdust,  and  related  baibeque  st^tpUes 
from  the  bdlities  of  Husky  Industries, 
at  or  near  Dickinson,  ND  to  points  in 
CA.  WA.  CO.  m.  OR.  MT.  NE.  NM  and 
TX  for  lao  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Husky  Industries.  In&.  62 
Perimeter  Center  East  Atlanta.  GA 
30346.  Send  protesU  to:  L.  D.  Heifer.  DS. 
ICC  5301  Federal  Building.  Salt  Lake 
City.  UT  8413a 

MC  125433  (Sab-224TA).  filed 
February  16, 1979.  Applicant  F-B 
TRUCK  LINE  COMPANY.  1945  South 
Redwood  Road.  Salt  Uke  aty.  UT 
84104.  Representative:  John  B.  Anderson. 
1945  South  Redwood  Road.  Salt  Lake 
City,  UT  84104.  Foandry  materials  and 
supplies  (except  commodities  in  bulk  or 
dump  vehicles)  from  points  in  OH.  PA. 
WV.  IN.  MI.  IL.  WL  lA.  MO,  KS.  WY 
and  SD  to  points  in  KS,  OK,  TX,  NM. 
AZ.  UT  and  CO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supportiijig  shipper(8):  Waterton  Sand  & 
Clay.  Ind.  2810  South  Raritan. 
Englewood.  CO  80110.  Send  protests  to: 
L  D.  Heifer.  DS.  ICC.  5301  Federal  Bldg., 
Salt  Uke  City.  UT  84138. 

MC  127283  (Sub-MTTA),  filed  March  1. 
1979.  Applicant  SILICA  SAND 
TRANSPORT.  INC  BOX  206.  Routes  47 
&  71.  YorkvUle.  IL  60660.  Representative: 
Albert  A.  Andiin,  180  North  LaSalle 
Street  Chicago,  It  60601.  Contract- 
irregular.  Sand  in  bulk  from  LaSalle 
County.  IL  and  Berrien  County.  MI  to 
AL.  AR.  CT.  DE.  FL.  GA.  IL.  IN.  lA.  KS. 
KY.  LA.  ME.  MD.  MA.  ML  MN.  MS.  MO. 
NE,  NH,  NJ.  NY.  NC.  ND.  OH.  OK.  PA, 
RI.  SC  SD.  TN.  TX.  VT.  VA,  WV  and 
WL  for  180  days.  Supporting  shi{^r(s): 
Manley  Brothers.  P.O.  Box  538. 
Chesterton.  IN  46304.  Send  protests  to: 
Annie  Booker.  Transportation  Assistant 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street  Room  1386, 
Chicago,  IL  60604. 

MC  129032  (Sub-aOTA),  filed  March 
30, 1979.  An>licant  TOM  INMAN 
TRUCKING,  INC  6015  So.  49th  West 
Avenue,  P.O.  Box  0667.  Tulsa.  OK  74107. 
Representative:  David  R.  Worthington 
(same  address  as  applicant).  Cheese  and 
cheese  foods  (exc^  commodities  in 
bulk,  in  tank  vehicles),  firom  the  facilities 
of  Borden's  Inc..  at  or  near  Van  Wert 
OH,  to  CA.  restTKted  to  traffic 
originating  at  the  above  named  origin, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Borden  Foods,  division  of  Borden,  Inc., 
180  E.  Broad  Street  Columbus.  OH 
43215.  Send  protests  to:  Connie  Stanley. 
Transportation  Assistant,  Interstate 


Commerce  Commission.  Room  240,  Old 
Post  Office  &  Court  House  Bldg..  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  134472  (Sab-UTA),  filed  March 
13. 1979.  Applicant  KICHARO 
KUSTERMANN  d.b.a.  KUSTERMANN 
TRUCK  SERVICE.  RR  #2.  Highland.  IL 
62249.  Representative:  Robert  T.  Lawley. 
300  Reisch  Bldg..  Springfield,  IL  627m. 
Fhu't  drink  concentrates,  ice  cream 
flavors  and  fruits,  sherbert  frait 
concentrates,  yogurt  fruits,  chocolate 
products  and  other  drink  and  flavor 
concentrates  for  the  account  of 
Consolidated  Flavor  Corporation  from 
Bridgeton,  MO,  to  points  in  lA,  KS,  NB, 
and  WI.  for  180  days.  An  underlying 
ETA  seeks  90  disys  authority.  Supporting 
shipper(8):  Consolidated  Flavor 
Corporation.  284  Boulder  faidustrial 
Drive.  Bridgeton,  MO  63044.  Send 
protests  to:  Oiatles  D.  Litde.  DS,  ICC. 
414  Leland  Office  Bldg.,  527  East  Capitol 
Ave..  Springfield,  EL  02701. 

MC  135283  (Sub-47TA).  filed  March 
14. 1979.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO..  INC  P.O. 
Box  2122. 432  S.  Stuhr  Rd..  Grand  Island. 
NE  68801.  Representative:  Lavem  R. 
Holdeman,  P.O.  Box  81849.  Lincohi.  NE 
68501.  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
Descriptions  in  Motor  Cmrier 
Certificates.  01  M.C.C.  200  and  766 
(except  hides  and  skins  and 
commodities  in  bulk),  from  the  facihties 
utilized  by  John  Morrell  &  Co.  at  or  near 
Estherville.  LA.  to  points  in  IL  and  MO. 
for  180  days.  An  underiying  ETA  seeks 
90  days  autfiority.  Supporting  shipperfs): 
Dwight  L.  Helm.  Manager  of  Company 
Trucking,  John  MorreO  &  Co..  206  Soutfi 
La  Salle  Street,  Chicago,  IL  80804.  Send 
protests  to:  Max  H.  Johnston.  District 
Supervisor.  285  Federal  Building  &  Court 
House.  100  Centennial  Mall  North. 
Lincoln.  NE  68508. 

MC  138882  (Sub-233TA).  filed  March 
7. 1879.  Applicant  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer  TW, 
Troy.  AL  36601.  Representative:  William 
P.  Jackson.  Jr..  P.O.  Box  1240.  Arlingtoa 
VA  222ia  (1)  Bleach  assistance 
compound  in  aluminum  tote  bins;  (2) 
Empty  aluminum  tote  bins.  (1)  From 
Sguth  Charleston.  WV  and  Luling.  LA  to 
Garland.  TX  (2)  From  Gariand.  TX  to 
South  Charleston.  WV  and  Luling,  LA, 
for  180  days.  Supporting  8hipper(8): 
Economics  Laboratory,  Inc..  Osbom 
Building.  St  Paul  MN  55102.  Send 
protests  to:  Mabel  E.  Holston. 
Transportation  Assistant  Bureau  of 
Operation,  ICC.  Room  1616.  2121 
Building.  Birmingham,  AL  35203. 


MC  13048Z  (Sub-113TA).  filed  Maicl^ 
6. 1979.  Applicant  NEW  ULM  FRIGHT 
LINES,  INC..  P.O.  Box  877.  New  Uhn. 
MN  56073.  Representative:  Samuel 
Rnbenilein.  301  North  Fifth  Street 
Miimeapolis,  MN  55403.  Pt^ter  and 
paper  products  bam  Neenah,  Wl  to 
pointo  in  m  04.  lA,  ML  MN.  MO  and 
OH.  for  MO  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Kimberiy-Clarii  Corporation. 
1414  West  Larsen  Road.  Neenah.  WI 
5495a  Semi  protesto  to:  Delores  A.  Poe, 
TA.  ICC  414  Federal  Buikfing  &  U.S. 
Cooit  House.  110  South  4th  Street 
Minne^Mlis.  MN  55401. 

MC  138482  (Sub-114TA).  filed  March 
27. 1979.  Applicant  NEW  ULM 
FREIGHT  LINES.  INC..  P.O.  Box  877. 
New  Ulm.  MN  50073.  Representative: 
James  E.  Ballenthin.  030  Osbom 
Buildmg.  St  Paul.  MN  56102.  Ptiper  and 
paper  product  fitim  the  facilities  of 
Union  Camp  Corporation  at  or  near 
Tifton  and  Savannah.  GA  to  pointo  in 
lA.  MO.  MN.  WI.  IL.  IN.  ML  OH  KS.  NE. 
ND  and  SD.  for  180  days.  An  underlying 
ETA  seeks  90  days  audiority.  Supporting 
shippeffs):  Union  Camp  Coqwration. 
Manager.  Dtstiibutiao  Systems.  1600 
VaUey  Road.  Wayne.  NJ  0747a  Send 
protesto  tw  Driores  A.  Roe.  TA.  ICC  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street  Minneapolis.  MN 
55401. 

MC  140553  (Sub-8TA).  filed  March  12, 
1979.  Applicant  ROGERS  TRUCK  LINE. 
INC..  801  Erie  Street  Logansport  IN 
46057.  RepresentativB:  'Thomas  E.  Leahy. 
Jr..  1980  Financial  Center.  Des  Moines. 
LA  50300.  Meat,  and  packinghouse 
products,  except  hides  and  commodities 
in  bulk,  bom  the  facilities  of  Wilson 
Foods  Coip.  at  Logansport  IN,  to  pointo 
in  CT.  DE.  DC  ME.  MD.  MA.  NR  NJ. 
NY.  PA.  RL  VT  and  VA,  for  180  days. 
Supporting  shipperfsj:  Wilson  Foods 
Corp..  4545  Lincob  Blvd.,  Oklahoma 
aty.  OK  73105.  Send  protests  to: 
Bes^rly  J.  Williams,  Transportation 
Assistant,  I.CC  46  E.  Ohio  St,  Rm  429. 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  141443  (Sub-IOTA],  filed  March 
27. 1979  Applicant  JOHN  LONG 
TRUCKING.  INC.  1030  East  Denton 
Street  Sapulpa.  OK  7406a 
Representative:  Wilbum  L  Williamson. 
Suite  615-East  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Glass  containers  and  closures 
therefor,  from  Okmulgee.  OK.  to  pointo 
in  AZ,  CA.  CO.  KS.  OR  and  WA.  for  180 
days.  Supporting  shippeifs):  Ball 
Corporation.  345  South  HUgh  Street 
Munde.  IN  47302.  Send  protesto  to: 
Connie  Stanley.  Transportation 
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Assistant  Interstate  Commerce 
Commission,  Room  240.  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  142872  (Sub-56TA).  filed  March  7, 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC..  P.O. 
Drawer  F,  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers.  AR  72756.  (1)  Paint,  varnish 
and  paint  removers,  and.  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
in  bulk),  from  the  facilities  of  Red  Devil 
Paints  and  Chemicals  Company,  at  or 
near  Mt.  Vernon.  NY,  to  points  in  AR. 
CA.  CO.  lA.  ID.  IL.  IN.  KS.  KY.  LA.  MI. 
MN,  MT,  ND,  NE,  NM,  OH.  OK.  OR.  SD. 
TX.  UT.  WA.  WI  and  WY.  for  180  days 
as  a  common  carrier  over  irregular 
routes.  Supporting  8hipper(s):  Red  Devil 
Paints  &  Chemicals.  30  Northwest  Street. 
Mt.  Veronon.  NY  10550.  Send  protests 
to:  William  H.  Land.  Jr..  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  142672  (Sub-57TA),  filed  March  7. 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC..  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers.  AR  72756.  (1)  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  and.  (2)  foodstuffs 
when  moving  in  mixed  loads  with  the 
commodities  in  (1)  above,  from  the 
facilities  used  by  Oscar  Mayer  & 
Company  in  the  state  of  LA  and 
Beardstown,  IL,  to  points  in  OH.  KY,  TN 
and  all  points  on  and  south  of  U.S. 
Highway  2  in  the  stale  of  Michigan,  for 
180  days,  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(8): 
Oscar  Mayer  &  Co..  Inc.,  P.O.  Box  7188, 
Madison,  WI  53707.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  142672  (Sub-58TA),  filed  March  6. 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC..  P.O. 
DRAWER  F.  Mulberry,  Ar  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Malt  beverages 
and  beer,  from  Fort  Worth,  TX  to  Fort 
Smith.  AR,  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Burford  Distributing 
Company,  Inc.  at  or  near  Fort  Smith,  AR, 
for  180  days,  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(s): 


Burford  Distributing.  Inc..  711  South  10th 
Street.  Fort  Smith.  AR  72902.  Send 
protests  to:  William  H.  Land.  Jr..  District 
Supervisor,  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 
MC  142672  (Sub-59TA).  filed  March  8, 
1979.  Applicant:  DAVID  DENEUX 
PRODUCE  AND  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers,  Ar  72756.  (1)  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61.  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  and.  (2)  foodstuffs 
when  moving  in  mixed  loads  with 
commodities  named  in  (1)  above,  from 
the  facihties  used  by  Oscar  Mayer  & 
Company,  in  the  state  of  LA  and 
Beardstown.  IL,  to  the  facilities  used  by 
Oscar  Mayer  h  Company  in  the  state  of 
TX.  for  180  days  as  a  common  carrier 
over  irregular  routes.  Supporting 
shipper(s):  Oscar  Mayer  &  Co..  Inc.,  P.O. 
Box  7188.  Madison.  WI  53707.  Send 
protests  to:  William  H.  Land.  Jr.,  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  142672  (Sub-60TA).  filed  March 
27, 1979.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers.  AR  72756.  (1)  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses,  and  (2)  materials,  ingredients 
and  supplies  used  in  the  manufacture 
and  distribution  and  sale  of  the 
commodities  named  in  (1)  above.  (1) 
between  the  facilities  of  Ralston  Purina 
Company  at  or  near  San  Diego,  CA  and 
Flagstaff.  AZ  on  the  one  hand,  and  on 
the  other,  points  in  and  west  of  PA.  OH. 
KY.  TN,  GA  and  FL,  (2)  between  the 
facilities  of  Ralston  Purina  Company  at 
or  near  Sparks,  NV  on  the  one  hand,  and 
on  the  other,  points  in  CA,  OR  and  WA. 

(3)  between  the  facilities  of  Ralston 
Purina  Company  at  or  near  Oklahoma 
City,  OK  on  the  one  hand,  and  on  the 
other,  points  in  L\,  MI,  NY.  OH.  and  PA. 

(4)  between  the  facilities  of  Ralston 
Purina  Company  at  or  near  "Clinton  and 
Davenport.  LA  on  the  one  hand,  and  on 
the  other,  points  in  IL.  IN,  MI  and  OH. 
for  180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(8): 
Ralston  Purina  Company,  Checkerboard 
Square,  St.  Louis,  MO  63188.  Send 
protests  to:  William  H.  Land.  Jr..  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol.  Little  Rock.  AR  72201 


MC  143032  (Sub-12TA).  filed  March 
28. 1979.  Applicant:  THOMAS  ]. 
WALCZYNSKI.  d.b.a.  WALCO 
TRANSPORT,  3112  Truck  Center  Drive, 
Duluth.  MN  55806.  Representative: 
James  B.  Hovland.  414  Gate  City 
Building.  P.O.  Box  1680.  Fargo.  ND 
58107.  Crushed  stone  (roofing  granules), 
in  bulk,  from  the  facilities  of  GAP 
Corporation  at  or  near  Pembine.  WI  to 
Chicago.  IL  and  its  Commercial  Zone. 
Joliet.  IL  Franklin.  OH  and  Minneapolis. 
MN  and  its  Commerical  Zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  .8hipper(s):  GAF 
Corporation.  Supervisor  of  Traffic 
Services,  1361  Alps  Road.  Wayne.  NJ 
07470.  Send  protests  to:  Delores  A.  Poe, 
TA.  ICC,  414  Federal  Building  &  U.S. 
Court  House,  110  South  4th  Street 
Minneapolis,  MN  55401 

MC  143343  (Sub-lTA),  filed  March  20, 
1979.  Applicant:  BALLENTINE 
TRANSPORT.  INC..  P.O.  Box  463. 
Scottsbluff.  NE  69361.  Representative: 
Erma  Ballentine.  2740  No.  10th  St.. 
Scottsbluff.  NE  69341.  Contract  carrier: 
irregular  routes:  Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Motor 
Carrier  Certificates  61 MCC  209  and  766 
(except  hides  and  commodities  in  bulk). 
from  Brush,  CO.  to  Oakland.  San 
Francisco,  Stockton.  Lodi,  Fresno, 
Bakersfield  and  Los  Angeles,  CA;  and 
Seattle  and  Tacoina.  WA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Don 
King.  Sigman  Meat  Company.  P.O.  Box 
364.  Brush,  CO  80723.  Send  protests  to: 
Max  Johnston.  ICC,  285  Federal  Bldg.. 
100  Centennial  Mall  North.  Lincoln.  NE 
68508 

MC  143903  (Sub-2TA).  filed  March  13, 
1979.  Applicant:  O'NEILL  BROS. 
TRANSFER  &  STORAGE  CO..  706  S.W. 
Commercial  St.,  Peoria,  IL  61802. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Building.  Springfield,  IL  62701. 
Rough  iron  castings  fixjm  Peoria.  IL  to 
Burlington,  Davenport,  and  Bettendorf. 
lA;  Rock  Island  and  Milan.  IL  (restricted 
to  traffic  having  a  prior  movement  by 
rail),  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Hitachi  Metal  America  Ltd.  1 
Red  Oak  Lane.  White  Plains.  NY  10604. 
Send  protests  to:  Charies  D.  Little.  DS. 
ICC.  414  Leland  Office  Bldg..  527  East 
Capitol  Ave..  Springfield,  IL  62701. 

MC  144122  (Sub-41TA).  filed  March  8. 
1979.  Applicant:  CARRETTA 
TRUCKING.  INC.,  South  180.  Route  17 
North.  Paramus,  NJ  07652. 
Representative:  Charles  J.  Williams, 
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1815  Front  Sti«et  Scotcb-PIaifis.  N} 
0707^.  Petroleum  products,  (except  in 
bulk)  from  the  faciUties  of  Texaco,  Inc. 
in  JefCenon  County,  TX  to  points  in  IL. 
IN.  WL  OH.  MI.  and  MO.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Suiqxtrting  8hipper(8):  Texaco. 
Inc..  1111  Rusk.  Houston.  TX  77062:  Send 
protests  to:  )oeI  Morrows.  D/S,  ICC  9 
Clinton  St..  Room  618.  Newark.  N]  07102. 

MC  144122  (Sttb^2TA).  filed  March 
28. 19791  Applicant  CARRETTA 
TRUCKING.  INC.,  Soudi  100.  Route  17 
North.  Paramut.  NJ  (37652. 
Representative:  Charles  J.  Williams, 
1815  Front  St,  Scotch  Plains.  NJ  07076. 
Common,  irregular.  Printed  materi^s. 
books,  magazines,  periodicals,  records, 
advertising  media,  and  educational  film 
strips.  (1)  bet;ween  Pleasanton,  CA,. 
Jefferson  City  and  St.  Louis.  MO  and 
New  York,  NY  and  points  in  their 
respective  commercial  zones,  and  (2) 
from  Chicago,  IL.  Versailles.  KY. 
Cambridge,  MD,  Boston,  Lowell  and 
Plympton.  MA.  St.  Qoud,  MN,  Jefferson 
City  and  St.  Louis,  MO.  Concord.  NH, 
Buffalo.  NY,  Canton  and  Dayton.  OH. 
Dresden.  TN.  Brattleboro.  VT,  North 
Haven.  New  Haven.  Hartford  and 
Trumble.  CT  and  points  in  their 
respective  commercial  zofies.^oints  in 
NJ.  and  those  in  Nassau  and  Suffolk 
Counties.  NY  to  Pleasanton,  CA. 
Jefferson  City  and  St  Louis.  MO  and 
New  York.  NY  and  points  in  their 
respective  commercial  zones,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Scholastic  Magazines,  Inc.,  50  West  44th 
St.  New  York,  NY.  Send  protests  to:  Joel 
Morrows.  D/S,  ICC,  9  Clinton.  St., 
Newark,  NJ  07102. 

MC  144122  (Sub-43TA),  filed  March 
27. 1979.  Applicant:  CARRETTA 
TRUCKING.  INC..  Soutkieo,  Route  17 
North.  Paramus,  N]  07652.  , 
Representative:  Charles  J.  Williams, 
1815  Front  Street  Scotch  Plains,  NJ 
07076.  Common  carrier,  irregular  routes 
for  180  days.  Such  commodities  as  are 
dealt  in  or  used  by  automotive  supply 
and  household  appliance  stores  (1]  firom 
St.  Louis.  MO,  Belleville.  Herrin,  and 
Olney,  DL.  and  the  facihties  of  Westmi 
Auto  Supply  Company,  Inc..  at  Kansas 
City,  KS.  to  the  facilities  of  Western 
Auto  Supply  Company,  Inc..  at  Owings 
Mills,  MO,  and  (2)  from  the  facihties  of 
Western  Auto  Sui^Iy  Company,  Inc.,  at 
Kansas  City,  KS,  to  the  facilities  of 
Western  Auto  Supply  Company.  Inc..  at 
OTalkm,  MO.  for  160  days.  An 
undertjfing  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Weston  Auto 
Supply  Company.  Inc.  2107  Grand 
Avenue,  Kansas  City,  MO  64106.  Send 


protests  to  Joel  Morrows,  DS,  iCC.  9         ^ 
Clinton  Street  Room  010.  Newark.  NJ 

ono2. 

MC  144822  (Sub-SOTA)^  filed  March 
27, 1979.  Applicant  GLENN  BROS. 
TRUCKING.  INC,  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  Fhiffip 
G.  Glenn  (same  as  applicant);  Theodore 
Polydoroff,  1307  DoHey  Madison  Blvd., 
Suite  301.  McLean.  VA  22101.  Floor  tih 
and  related  articles  between  Chicago. 
IL.  on  the  one  hand,  and  on  die  ottta. 
South  Plainfield  and  Brooklyn.  NY.  for 
180  days  as  a  common  carrier  over 
irregular  routes.  An  anderlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Kentile  Hoors,  Inc.,  58 
Second  Ave..  Brooklyn.  NY  11215.  Send 
protests  to:  WiUiam  H.  Land,  Jr..  District 
Supervisor,  310B  Federal  Office  Building, 
700  West  Capitol,  Little  Rock.  AR  7220L 

MC  144622  (Sab-51TA).  filed  March 
27, 197<gL  Applicant  GLENN  EROS. 
TRUCKB^.  WC,  PX>.  Box  S343.  Uttle 
Rock.  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  as  applicaat];  Theodore 
Polydoroff,  1307  DoOey  Madison  Blvd., 
McLean,  Va  22101.  Candy  and 
confectioneries  in  vehicles  equipped 
with  mechanical  refrigeration  (except  in 
bulk),  firom  the  warehouses  and 
plantsite  of  E.  J.  Bracfa  and  Sons  ia  the 
Chicago  Commercial  zone  to  Reno,  NV. 
and  from  E.  J.  Brach  and  Sons  fiacilities 
in  Reno,  NV  to  points  in  the  states  of 
CA,  AZ,  OR  and  WA,  restricted  to 
traffic  orgi gating  at  the  above  named 
origins,  for  180  days  as  a  common 
carrier  over  irregiUar  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  E.  J.  Brach  &  Sons. 
4656  W.  Kinzie  St.,  Chicago.  IL  60644. 
Send  protests  to:  William  H.  Land,  jr., 
District  Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol  Little  Rock. 
AR  72201. 

MC  144622  (Sub-52TA).  filed  March 
27. 1979.  AppUcant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343.  Littie 
Rock.  AR  72219.  Representative: 
Theodore  Polydoroff.  1307  Dofley 
Madison  Blvd..  Suite  301.  MdLean.  VA 
22101:  Phillip  G.  Glenn  (same  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  wholesale  or  retail 
discount-stores  (except  commodiOes  m 
bulk),  from  Ohio  to  points  in  AR.  for  180 
days  as  a  oomnon  carrier  over  irregular 
routes.  Supporting  shipper(s):  Wal-Mart 
Stores.  loc,  P.O.  Box  110,  Bentonville. 
AR  72712.  Send  protests  ta-  William  H. 
Land,'  Jr..  District  Supervisor.  3106 
Federal  OffU:e  BailiUnfr  700  West 
Cajritol,  Utffe  Rock.  AR  72201. 

MC  144622  (Sub-53TA).  filed  March 
28. 1979.  Api^icant  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343,  Uttle 


Rock.  AR  7221&  Eepmentative:  milip 
G.  Glenn  (same  as  applicant).  TWodate 
Potfdoraft  lav  Dolley  Madison  Blvd. 
McLean,  VA  22101.  Ansen  boxed  meat 
fiom  poiMta  is  Iowa  to  New  Orleana,  LA 
-for  180  days  as  a  ceounon  earner  over 
inegalar  rautea.  An  under  lying  ETA 
seeks  90  days  authority.  SuMorting 
shippeifs):  Boston  Sausage  i  Provision. 
Inc,  6  Foodflftart  Road.  Boston.  MA 
0211&  Send  protests  tar.  Wittam  H. 
Land.  ;r„  Dbtrict  Sopervisar.  3108 
Federal  Office  Building.  700  West 
Capitol.  Utde  Rock.  AR  72201. 

MC  144022  (Sub-54TA).  filed  March 
28. 1979.  Appficant  GLENN  BROS. 
TRUCKING.  INC..  P:0.  Box  9343.  Utfle 
.  Rock.  AR  72219.  RepieseBtative:  Phflhp 
G.  Gleim  (same  as  appUcaa^  Theodore 
Polydorol^  1307  DoBey  Madiaon  Blvd., 
McLean,  VA  22im.  Fnaen  andfreth 
boxed  meat  bam  HE,  lA,hl0.liH,}M, 
IL  and  KS  ta>  FL.GA.  LA  a«l  SC.  Cur  190 
days  as  a  itt™-"'"  carrier  over  irregular , 
routes.  Aa  undsfljnag  ETA  seeks 
authority.  Supporting  shipperfs):  A)C 
hiteraatioaal.  Inc  0086  Roswell  Rd, 
Adanta,  GA  30329.  Send  protests  to: 
WilUam  U  Lnd,  )r..  District  Siqwrvisar, 
3108  Pedoai  Office  BoiMii^  700  West 
Capitol,  Litde  Rock.  AR  72201. 

MC  145152  (Sub-5flTA).  filed  February 
28, 1979.  Applicant  BIG  THREE 
TRANSPORTATION,  INO.  P.O.  Box 
TOO,  ^ringdale.  AR  727B4. 
Representative:  Don  Garrison,  P.p.  Box 
159.  Rogers.  AR  72756.  Inedible  meats, 
meat  products  and  meat  by^iroducta, 
from  the  facihties  (rf  Consolidated  Pet 
Foods.  Ina  at  or  necH*  Amarillo.  TX.  to 
the  facilities  of  Kal-Kan  Foods,  Inc  at 
or  near  Vernon,  CA.  for  180  days,  as  a 
common  carrier  over  irregular  routes. 
An  uttdeiiyuig  ETA  seeks  90  days 
authority.  Stqiporting  shipper(s):  Kal- 
Kan  Foods.  Inc  3386  E.  44th  Street 
Vernon,  CA  90066.  Send  protests  to: 
WilHara  R  Land,  Jr..  Dis^ct  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol.  UtDe  Rock.  AR  72201. 

MC  145332  (Sub-2TA).  filed  Ma^  2&, 
1979.  Applicant  STEPHB*^ 
HROBUCHAK.  d.b.a.,  Trans-ContinenUl 
Refiigsrated  Lines.  P.O.  Box  1456. 
ScrantOB.  PA  ISSOl.  Representative: 
Joseph  F.  Hoary.  121  S.  Main  St,  Tavlor. 
PA  18517.  Qiemical*.  acids  and    T 
solvents,  in  containers,  and  materials, 
supplies  and  equipment  used  in  the 
mamxfactureand  distribution  thereof, 
between  Phillipsburg.  Pennsanken  and 
Delair.  N),  and  Belfast  PA.  on  the  one  i 
hand,  and,  en  the  other,  CAand  TX.  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s}:  J. 
T.  Baker  Chemical  Co..  Phillipsbutg.  N) 
08865.  Send  protests  to:  ICC  Wm  J. 
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Green.  Jr.  Federal  Bldg..  800  Arch  St., 
Philadelphia.  PA  19106. 

MC  145513  (Sub4TA),  filed  March  26, 
1979  Applicant:  SERVICE 
TRANSPORTATION.  INC..  125  North 
6th  Street.  Payette,  ID  83701. 
Representative:  Timothj^R.  Stivers.  P.O. 
Box  162.  Boise.  ID  837ofr[:/ffe/-  and 
vinegar,  in  bulk,  from  Frultland.  ID  to 
Denver.  CO  and  points  in  WA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Keller- 
Lorenz,  d.b.a.  Payette  Vinegar  and  Cider 
Co.,  P.O.  Box  528.  Fruitland.  ID  83619. 
Send  protests  to:  Barney  L  Hardin,  D/S. 
ICC,  Suite  10. 1471  Shoreline  Dr.  Boise, 
ID  84706 

MC  145593  {Sub-2TA),  filed  February 
28, 1979.  Applicant:  HAROLD  SHULL 
TRUCKING,  INC.,  P.O.  Box  1533, 
Hickory,  NC  28601.  Representative 
Charles  Ephraim,  Suite  600, 1250 
Connecticut  Ave.,  NW.,  Washington,  DC 
20036.  Furniture  and  furniture  parts  form 
points  in  McDowell.  Guilford  and  Davie 
Counties.  NC  to  points  in  MI  and  OH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Drexel  Heritage  Furnishings,  Inc., 
Drexel,  NC  28619.  Send  protests  to: 
Terrel  Price,  District  Supervisor,  800 
Briar  Creek  Rd.,  Rm.  CC516,  Mart  Office 
Building,  Charlotte.  NC  28205. 

MC  145863  (Sub-lTA).  filed  February 
8, 1979.  Applicant:  Louis  D.  Weiland  and 
Ronald  K.  Towns,  d.b.a.  T  &  W 
Trucking,  1815  Twelfth  Avenue  North. 
Escanaba,  MI  49829.  Representative: 
James  Robert  Evans,  145  West 
Wisconsin  Avenue,  Neenah,  WI  54956. 
Contract  carrier:  irregular  routes:  Frozen 
foods  and  foodstuffs,  from  Cornell,  MI  to 
Chicago,  IL  and  its  commerical  zone  for 
the  account  of  Superior  Frozen  Carrots 
and  Vegetables,  Cornell,  MI  and  (2) 
Frozen  foods  and  foodstuffs  and 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  frozen 
foods  and  foodstuffs,  from  points  in  WI 
to  Marquette,  MI  for  the  account  of 
Jilbert  Dairy,  Inc.,  Marquette,  ML 
Supporting  shipperfs):  Superior  Frozen 
Carrots  and  Vegetables,  Box  162  A, 
Cornell.  MI.  Jilbert  Dairy,  Inc.,  1920 
Enterprise  Street,  Marquette,  MI.  Send 
protests  to:  Clarence  Flemming,  District 
Supervisor,  Interstate  Commerce 
Commission,  225  Federal  Building,  325 
West  Allegan  Street,  Lansing,  MI  48933. 

MC  146332  (Sub-lTA),  filed  February 
21. 1979.  Applicant:  R.  YAMADA 
ENTERPRISES,  LTD.,  6838  135th  St., 
Surrey,  B.  C.  V3W  4W6.  Representative: 
Ms.  M.  E.  Gillespie,  6838  135th  St.. 
Surrey,  B.  C.  Canada  V3W  4W6. 
Contract  carrier:  irregular  routes: 
Insulation,  ceiling  and  roofing  materials. 


door  casings,  and  wallboard,  from  Ports 
of  Entry  on  the  U.S.-Canada 
International  Boundary  line  located  at  or 
near  Blaine  or  Sumas,  WA  to  points  in 
WA.  OR  and  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  F.  Drexel  Co.  Ltd., 
4084  McConnell  Court.  Bumaby.  B.  C. 
V5A  3La  B.  C.  Laminates  Ltd..  19580 
Telegraph  Trail,  Route  No.  4,  Surrey,  B. 
C,  Canada  V3T  4W2.  Send  protests  to: 
Shiriey  M.  Holmes.  T/A.  ICC.  858 
Federal  Bldg..  SeatUe.  WA  98174.  . 

MC  146352  (Sub-lTA).  filed  February 
26. 1979.  Applicant:  AVERY  TRUCKING 
CO..  INC.  P.O.  Box  426.  206  Moores 
Drive,  Dahlonega.  GA  30533. 
Representative:  Thomas  D.  Rainey 
(same  as  applicant).  (1)  Molded  pulp 
finished  products  and  materials  and 
supplies  (except  in  bulk)  used  in  the 
manufacture,  packaging  and  distribution 
of  molded  pulp  products  between  the 
plantsites  of  Packaging  Corporation  of 
America  located  at  or  near  Macon,  GA 
and  Griffith,  IN  and  points  in  the  US, 
except  AK  and  HI  and  (2)  Molded  pulp 
paper  products,  plastic  bags,  styrofoam 
egg  cartons,  meat  trays,  corrugated 
boxes,  giunmed  tape,  poultry  equipment, 
supplies  and  chemicals  and  peat  moss 
pots  between  all  points  in  the  US, 
except  AK  and  HI,  restricted  to  traffic 
transported  for  the  account  of 
Dahlonega  Equipment  and  Supply  Co.. 
Inc..  Murrayville,  GA.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Dahlonega 
Equipment  and  Supply  Co..  Inc., 
Highway  115,  Murrayville,  GA  30564. 
Packaging  Corporation  of  America,  7670 
Airport  Dr.,  Macon,  GA  31201.  Send 
protests  to:  Sara  K.  Davis,  T/A,  ICC, 
1252  W.  Peachtree  St.,  NW.,  Rm.  300, 
Atlanta,  GA  30309. 

MC  146422  (Sub-lTA),  filed  March  15, 
1979.  Applicant:  DELBERT  F. 
JOHNSTON,  An  individual.  2601  Gore 
Road,  Pueblo,  CO  81006.  Representative: 
Jack  B.  Wolfe,  350  Capitol  Life  Center, 
1600  Sherman  Street,  Denver,  CO  80203. 
Contract — irregular  route.  Building 
material,  from  points  in  MT,  ID,  WA, 
OR,  Acme,  TX,  and  Wichita,  KS,  to 
facilities  of  Contractor  Building  Supply, 
Inc.,  Puieblo,  CO.  RESTRICTED  to 
transportation  to  be  performed  under 
continuing  contract  or  contracts  with 
Contractor  Building  Supply,  Inc.,  for  180 
days,  an  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Contractor  Building  Supply,  Inc.,  451 
Santa  Fe  Drive,  Pueblo.  CO  81006.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  492  U.S.  Customs  House,  721 
19th  Street,  Denver,  CO  80202. 


MC  146503  (Sub-lTA).  filed  March  7, 
1979.  Aw>licant:  FOUR  POINT 
RECOVERY  CORPORATION.  10100  S. 
W.  Walnut,  Tigard,  OR  97223. 
Representative:  Philip  G.  Skofstad.  1300 
N.E  Linden,  Gresham,  OR  97030.  (1) 
Green  veneer  fetim  Brookings  and 
Rosebuig.  OR  to  Areata,  CA:  (2)  Dry 
veneer  from  Areata.  CA  to  Roseburg. 
Grants  Pass.  Brookings,  and  Gold  Beach. 
OR:  (3)  Plywood  ttom  Areata.  CA  to 
Reno.  NV:  Deliver.  CO:  and 
Albuquerque,  NM;  and  from  Brdokings 
and  Gold  Beach,  OR  to  Areata.  CA  for 
180  days,  an  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Four  Point  Recovery  Corporation,  10100 
S.W.  Walnut.  Tigard.  OR  97223.  Send 
protests  to;  A.  E.  Odoms.  DS.  ICC.  114 
Pioneer  Courthouse.  Portland.  OR  97204. 

MC  146522  (Sub-lTA).  filed  March  14. 
1979.  Applicant:  Adrian  Carriers,  Inc.. 
P.O.  Box  3532.  Davenport,  L\  52808. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines,  L\  50319. 
Contract  authority,  Such  commodities  as 
are  dealt  in  or  used  by  agricultural 
equipment,  industrial  equipment,  and 
lawn  and  leisure  product  manufacturers 
and  dealers  (except  commodities  in 
bulk),  between  the  facilities  of  the  Parts 
Distribution  Warehouse  of  Deere  & 
Company  at  Milan,  IL  on  the  one  hand, 
and  on  the  other,  Memphis,  TN; 
Stockton.  CA;  Syracuse,  NY;  points  in 
AR.  MD.  MN.  NJ,  ND.  PA.  SD.  VA.  WV 
and  points  in  MO  on  and  south  of  1-44 
under  continuing  contract  with  Deere  & 
Company  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  John  Deere  Parts  Distribution 
Warehouse,  A  Division  of  Deere  h 
Company,  Milan,  IL  61264.  Send  protests 
to:  Herbert  W.  Allen,  DS,  ICC,  518 
Federal  Bldg.,  Des  Moines,  L\  50309. 

MC  146523  (Sub-1  TA),  filed  March  27, 
1979.  Applicant:  R.  A.  HOWARD  BUS 
SERVICE  LIMITED,  Box  268,  Athens, 
Ontario,  Canada  KOE IBO. 
Representative:  Robert  D.  Gunderman, 
710  Statler  Bldg.,  Buffalo,  N.Y.  14202. 
Passengers  and  their  baggage,  in  special- 
and  charter  operations,  in  sightseeing 
and  pleasure  tours,  from  Gananoque, 
Ontario,  Canada,  at  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  Thousand 
Islands,  NY  (Ivy  Lea  Bridge),  to  Daytona 
FL  and  Washington,  D.C.  and  return,  for 
180  days.  Underiying  ETA  for  30-1-2 
granted  under  R  with  effective  date  of 
March  16, 1979.  Supporting  Shipper(s): 
Leeds  Travel,  Evelyn  Rousseau,  Owner, 
43  King  Street  E,  Gananoque,  Ontario. 
Canada.  Send  protests  to:  Interstate 
Commerce  Commission,  U.S. 
Courthouse  &  Federal  Bldg.,  100  South 


Clinton  St.,  Rm.  1259.  Syracuse,  NY 
13260. 

MC  146593  (Subrl  TA).  filed  March  5. 
1979.  Applicant:  SCKJTHWEST  SALES. 
INC..  P.O.  Box  1686,  Lawion.  OK  73501. 
Representative:  Rufus  H.  Lawson.  106 
Bixler  Building,  2400  N.W.  23rd  Street. 
Oklahoma  City.  OK  73107.  Contract 
earner— irregular  routes:  Coors  beer 
and  malt  beverages,  bxtm  facilities  of 
Golden  Distributing  Co..  Wichita  Falls. 
TX  to  Fort  Sill  Beverage  Store,  located 
on  Fort  Sill  Military  Reservation  in 
Comanche  County.  OK.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  ^ipper(s):  Golden 
Distributing  Co..  5353  KeU,  Wichita 
Falls.  TX.  Send  protests  to:  Martiia  A. 
Powell.  TA.  ICC.  Room  9A27  Federal 
Bldg..  819  Taylor  St..  Fort  Worth.  TX 
76102. 

MC  146632  (Sub-1  TA).  filed  March  15. 
1979.  Applicant:  BETS  TRUCK 
LEASING,  INC..  P.O.  Box  1050. 
Bennington.  VT  05201.  Representative: 
Robert  George  Erb  (same  address  as 
applicant).  Contract  carrier — irregular 
routes:  Wrapping  paper,  bows,  ribbons, 
tags,  cards  and  decorative  boxes,  and 
materials  used  in  the  production 
thereof,  between  Bennington.  VT  and 
Rotterdam,  NY,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
east  of  LA,  AR,  MO.  lA  and  MN.  under  a 
continuing  contract,  or  contracts,  with 
Ben-Mont  Corporation,  for  180  days. 
Supporting  Shipper(s):  Ben-Mont 
Corporation.  Ben  Mont  Avenue, 
Bennington.  VT  05^.  Send  protests  to: 
ICC.  PO  Box  548.  87  State  Street, 
^ontpelier.  VT  05602. 

By  the  Commission. 

R  G.  HaaoM,  |r. 

Secretary. 

[Notice  No.  53) 

|FR  Doc  7B-13320  Piled  4-30-79;  8:45  am] 
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Pennanent  Authority  Applications 

Correction 

In  FR  Doc.  79-3884  appearing  on  page 
7286  in  the  issue  of  Tuesday,  February  6, 
1979,  in  the  first  column  of  page  7287. 
change  "MC  1687  (Sub-19F)"  to  read 
"MC  16872  (Sub-19F)". 

IPqmjj^l  eulhority  Decisions  Volume  No.  6| 
BILLMQ  COOC  1S0»-01-II 


Permanent  Auttioiity  Applications; 
Decision— Notice 

Correction 

In  FR  Doc.  79-2972  appearing  on  page 
5973  in  the  issue  of  Tuesday,  January  30. 
1979,  on  page  5977,  under  MC  107012 


(Sub-28eF).  change  "Edison.  NH"  to  read 
"Edison.  NJ". 

(Fennuieiit  Authority  Decisions  Volume  No.  2|     * 
BUJNO  CODE  1S0&-01-M 


UMI 


n 


25582 


Federal  Regbter  /  Vol.  44.  No.  85  /  Tue8day.  May  1.  1979  /  Sunshint' Act  Meetinga 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 
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IM-Z15.  Apr.  26.1979] 

CIVIL  AERONAUTICS  BOARD. 

Closure  and  short  notice  of  board 
meeting. 

TIME  AND  date:  3:30  p.m.,  April  25, 1979. 
place:  Room  1011, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
subject: 

1.  International  Pricing  Strategy. 

2.  Exchange  of  open  Blind  Sector  Rights 
with  France  (memo  8723.  BIA). 

STATUS:  Closed.     - 
PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Matters 
that  arose  on  March  25, 1979  in 
negotiations  must  be  dealt  with  before 
Friday  so  a  Board  Meeting  is  required. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  that  the  Board  meet  on  these 
items  on  less  than  seven  days'  notice 
and  that  no  earlier  annoimcement  of  this 
meeting  was  possible: 

Chairman,  MaFvin  S.  Cohen 
Member,  Richard }.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Public  disclosure,  particularly  to 
foreign  governments  of  opinions 
evaluations,  and  strategies  in  the 
recommended  action  plan  could 
seriously  compromise  the  ability  to 
achieve  the  regulatory  and  negotiating 
objectives  sought.  Accordingly,  the  staff 
believes  that  public  observation  of  this 
meeting  woud  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 


implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)  and  14  CFR  section  310.5(9){B) 
and  that  the  meeting  should  be  closed: 

Chairman,  Marv^  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

PERSONS  EXPECTED  TO  ATTEND: 

Board  Members:  Chairman,  Marvin  S. 
Cohen,  Member,  Richard  J.  O'Melia.  Member, 
Elizabeth  E.  Bailey,  and  Member,  Gloria 
Schaffer. 

Assistant  to  Board  Members:  Mr.  David  M. 
Kirstein,  Mr.  Richard  Klem,  and  Mr.  Stephen 
H.  Lachter. 

Acting  Managing  Director.  Mr.  Sanford 
Rederer. 

Bureau  of  International  Affairs:  Mr.  Donald 
A.  Farmer,  Mr.  Donald  L.  Litton.  Mr.  Anthony 
M.  Largay.  and  Mr.  David  A.  Levitt. 

Bureau  of  Pricing  and  Domestic  Aviation: 
Mr.  Michael  E.  Levine.  Mr.  John  Kiser,  Mr. 
Douglas  Leister,  and  Ms.  Barbara  A.  Clark. 

Bureau  of  Consumer  Protection:  Mr. 
Reuben  Robertson. 

Office  of  Economic  Analysis:  Mr.  Robert  H. 
Frank. 

Office  of  the  Secretary:  Mrs.  Phyllis  T. 
Kaylor,  Ms.  Linda  Senese,  and  Ms.  Louise 
Patrick. 

.    Office  of  the  General  Counsel:  Mr.  Philip  J. 
Bakes,  Jr.  and  Mr.  Peter  B.  Schwarzkopf. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation. 

Philip  Bakat, 

Genera/  Counsel. 

I5-M7-79  Filed  4-27-79;  3:40  pm) 
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{M-214.  AmdI.  2:  Apr.  25, 1979) 

CIVIL  AERONAUTICS  BOARD. 

Addition  of  items  to  the  April  26, 1979, 
meeting  agenda. 

TIME  AND  DATE:  9  a.m.,  April  26, 1979. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT: 

lb.  Dockets  33112  and  33283,  Motions  of 
Air  Florida  and  Pan  American  World 
Airways  (Memo  8114-N,  OGC) 

8a.  Docket  31570-Southea8t  Alaska  Service 
Investigation.  Opinion  and  Order  (OGC) 


status:  Open. 


I  TO  CONTACT.  Phyllis  T.  Kaylor. 
the  Secretary,  (202)673-506a 
supruEMCNTAinr  imfomuioh:  Uein  lb 
conoemi  the  appiicationa  of  Texas 
International  Airlines  and  Pan  Aiaerican 
Airways  for  control  of  National  Air 
Lines.  They  require  answers  as  far  in 
advance  of  the  briefing  date  af  that 
proceeding  as  is  possible.  Briefo  to  the 
Board  are  due  on  May  4.  Both  the 
motion  of  Pan  American  Airways  and 
the  petition  of  Air  Florida  were  not 
received  until  April  16,  and  no  sooner 
action  was  possible.  In  order  to  meet  the 
target  date.  Item  8a  is  being  added  to  the 
April  26, 1079  agenda.  Acoordiiigly.  the 
following  Members  have  voted  that 
agency  business  requires  that  Items  lb 
and  8a  be  added  to  the  April  28. 1970 
agenda  and  that  no  earlier 
announcement  df  these  additions  was 
.  possible: 

Oiairman,  Marvin  S.  Cohen 
Member,  Richard  |.  O'Mriia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

|S-Ma-7«  niad  4-27-79:  3:40  pm| 
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\M-n*.  Amdt.  a:  Apr  ZB.  1979) 

aVIL  AERONAUTICS  BOARD. 

Addition,  short  notice  and  closure  of 
meeting  to  the  April  26,  agenda 
TIME  AND  date:  12:45  p.m.,  April  26, 
1979. 

place:  Room  1011, 1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 
subject:  Transatlantic  Fuel  Surcharge 
proposed  by  Pam  Am,  TWA,  and  lATA 
(BPDA). 

status:  Closed. 

PERSON  to  contact:  Phyllis  T.  Kaylor. 
the  secretary,  (202)  673-5068. 
SUPMEMENTARY  information:  Hiere 
have  been  numerous  questions  raised  on 
the  Board's  policy  and  the  position  that 
will  be  taken  on  this  matter  so  therefore 
a  Board  Meeting  is  required. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  that  tiie  Board  meet  on  less 
than  seven  days  notice  and  that  no 
earlier  announcement  of  this  meeting 
was  possible: 
Chairman.  Marvin  S.  Cohen 
Member,  Ricfaaid  }.  Olklelia 


Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Public  disclosure,  particularly  to 
foreign  governments,  of  opinions, 
evaluations,  and  strategieB  discussed 
could  seriously  compromise  the  ability 
of  the  U.S.  Government  to  achieve 
understandings  in  future  rate 
negotiations  which  would  be  in  the  best 
interests  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  diat  the  meeting  on  this 
subject  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B); 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  ].  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

PERSONS  EXPECTED  TO  ATTEND: 

.  Board  Members:  Chairman,  Marvin  S. 
Cohen  Member.  Richard ).  O'Melia  Member, 
Elizabeth  E.  Bailey,  and  Member,  Gloria 
Schaffer 

Assistant  to  Board  Members:  Mr.  David  UL 
Kirstein,  Mr.  James  Deegan.  Mr.  Stephen  H. 
Lachter,  and  Mr.  Richard  Klem. 

Acting  Managing  Director  Mr.  Sanford 
Rederer. 

Bureau  of  International  Affairs:  Mr.  Donald 
A.  Farmer,  Mr.  David  A  Levitt  and  Mr. 
Anthony  M.  Largay. 

Bureau  of  Pricing  and  Domestic  Aviation: 
Mr.  Michael  E.  Levine,  Ms.  Barbara  A  Cioik. 
Mr.  Douglas  Leister,  Mr.  Willard  L  Demory, 
Mr.  John  H.  IGser,  and  Mr.  Herbert  AswaU. 

Bureau  of  Consumer  Protection:  Mr. 
Reuben  Robertson. 

Office  of  the  General  Counsel:  Mr.  Philip  J. 
Bakes,  Jr.,  Mr.  Peter  B.  Schwarzkopf,  Mr. 
Michael  Schopf,  and  Mr.  Mark  Kahan. 

Office  of  Economic  Analysis:  Mr.  Robert  R 
Frank  and  Mr.  Larry  Manheim. 

Office  of  the  Secretary:  Mrs.  Phyllis  T. 
Kaylor,  Ms.  Linda  Senese,  and  Ms.  Louise 
Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  imder  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section  310b.5 
(9)(B]  and  that  the  meeting  may  be 
closed  to  public  observation. 


General  Couiael. 
|S-M»-7g  4-27-7S:  9l40  pa| 
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{M-216;  Apr.  20, 1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  May  3, 1079. 

place:  Room  1027, 1825  Connecticut 

Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by 
notation. 


Z.  Dockets  34875  and  35010;  Applications  of 
TIA  and  World  for  exemptions  to  perfonn 
U.S.-Ireland  scheduled  service.  (BIA  OGC 
BPDA  BLJ) 

3.  Docket  3S003,  Application  of  Deutsche 
Lufthansa  Alctiengesellschaft  for  402 
exemption.  (BIA  OGC  BPDA  BLJ] 

4.  RR.  2465— Omnibus  Right  to  Privacy  Act 
of  1979.  (Memo  8576-A  OGC) 

5.  S.  333 — Omnibus  Antiterrorism  Act  of 
1079.  (Memo  8747.  OGC) 

0.  lUt  2364— Regulatory  Refonn  Act  of 
1979.  (OGC) 

7.  Docket  34679,  Amendment  of  Part  302  to 
allow  for  additional  notice  to  be  sent  to  the 
Alaskan  field  office.  (Memo  8745,  OGC) 

8.  Docket  34482.  Amendment  of  Part  385 
Delegation  and  Review  of  Action  Under 
Delegation;  Nonhealing  Matter.  (OGC  OE^ 

9.  Amendment  of  Part  252  of  tlie  Board's    ^ 
Economic  Regulations  concerning  filing  of  no- 
smoking  manuals.  (Memo  8S80-C,  OGC.  BCP) 

10.  Amendment  of  Part  385  of  the  Board's 
Organization  Regulations.  Delegation  and 
Review  of  Action  Under  Delegation: 
Nonhearing  Matters,  to  eiqumd  tlie  autliority 
delegated  to  tiie  administrative  law  judges. 
(Memo  8746.  OGC  BLJ) 

11.  Docket  33886.  Part  223  of  the  Board's 
Economic  Regulation — Proposed  rule 
amending  Part  223  to  allow  nniestriclad  fiee 
or  reduced-rate  transportation  for  travel 
agents.  (Memo  8737.  OGC  BPDA  OEA) 

12.  Docket  30170,  Weet  CooBt-Akuka 
Inveetigation — Draft  order  wliich:  (1) 
advances  the  effective  date  of  tlie  amended 
certificates  issued  by  the  Board's  final 
decision  in  Order  79-4-36,  (2)  disposes  of 
minor  technical  issues,  and  (3)  denies 
alternative  motions  for  exemptions  to 

,  institute  early  service.  (Memo  6G67-E,  OGC) 

13.  Docket  29789,  Houston/New  Orleana- 
Yucatan  Route  Proceeding.  (Memo  6382-F, 
OGC) 

14.  Docket  30099.  Oakland  Service  Case 
(Fitness  Phase).  (OGC) 

15.  Docket  32162.  Dallas/Fort  Worth- 
Tucaon  Investigation — Opinion  and  Order. 
(OGC) 

16.  Docket  346Sa  Proposed  rules 
establishing  guidelines  and  procedures  for 
essential  air  service  determinations  under  tlie 
Small  Community  Air  Service  Program. 
(OGO 

17.  Docket  34833,  Airwest's  notice  of  intent 
to  suspend  service  at  North  Bend-Coos  Bay, 
Oregon.  (BPDA  OCCR) 

18.  Docket  35194,  Rentier's  notice  of  intent 
to  suspend  all  services  at  Glasgow,  Giendive, 
Havre,  Lewistown.  Miles  City.  Sidney  and 
Wolf  Point  Montana,  and  WiUiston.  North 
Dakou:  (BPDA  OCCR) 

19.  Docket  3443a  Application  of  Air 
Borealis.  an  uncertificated  nonoperating 
carrier,  for  an  exemption  from  section  401  of 
tiie  Act  to  provide  nonstop  scheduled  service 
in  tlie  Anchorage-Chicago-New  Yoric  and 
Anchorage-Hilo  markets.  (Memo  8736.  BPDA) 

20.  Dodsts  33513, 33619,  and  33663; 
Applications  for  nonstop  New  Yoik-liffiami/ 
West  Palm  Beach  authority;  Air  Florida; 
American:  Allegheny.  (BPDA  OGC  BLJ) 


21.  DockeU  337D5, 33743,  34915.  33954. 
339B3. 34114,  34685.  34886,  34609,  3M01,  34906. 
34017,  and  36067;  American's  application  to 
amend  its  certificate  «o  add  Las  Vegas- 
Chicago  O'Haie,  Las  Vegas-Chicago  Midway, 
Las  Vegas-New  York  Kennedy,  Las  Vegas-  . 
New  York  La  Guardia.  and  Las  Vegas- 
Newark  authority:  AUegheny's.  BruufTs, 
Oiaik's.  Continental's,  Western's, 
Northwest's.  TIA's,  Delta's.  Southern's  Trans 
Carib's  and  North  Central's  applications, 
respectively,  requesting  authority  sjnrilar  to 
American's  in  wdiole  or  in  part  (BPDA) 

22.  Dod^U  32871, 34227,  32865,  32727.  and 
33206;  Applications  of  TWA  and  TXi  to 
provide  nonstop  service  in  the  Albuquerque- 
Son  Diego  morlceL  American's  applicatioa  to 
add  Albuquerque  as  an  Latemediate  point  on 
its  Route  4  providing  Albuquerque  single- 
carrier  service  on  the  rest  of  American's  east- 
west  system;  American's  application  for 
show-cause  order  and  exemption  authority  in 
the  Albuquerque-LA  CR  St  Louis  market 
(8741,  BPDA) 

23.  Docket  34042.  Texas  International's 
application  for  Dallas/Ft  Worth-St  Louis 
authority.  (Memo  8736,  BPDA) 

24.  DockeU  33004, 32484,  and  33867:  Texas 
International  Airlines'  petitions  to  have  its 
subsidy  reinstated.  (Memo  7916-F,  BPDA) 

25.  Docket  25478,  Disapprovsl  of  a      v 
provision  in  tlie  organizational  documents  of 
the  Airliiw  Tariff  Publishing  Company,  Inc. 
(ATPOO)  wfaidi  allows  carriers  to  notify  their 
competitors  of  proposed  tariff  revisions  in 
advance  of  filing.  (Memo  8506-A  BPDA  BCP, 
OGC) 

26.  Dockets  24817  and  30098;  Agreements 
among  tiie  members  of  the  Air  Traffic 
Conference  of  America  (ATC)  relating  to 
travel  agency  bonding  requirements,  CAB 
16874-A67  and  CAB  16874-A34.  (Memo  8744. 
BPDA  OGC  BCP) 

STATUS:  Open. 

PERSON  TO  CONTACT  Miyllis  T.  Kaylor, 
the  Secretary,  (202)  673-^068. 

(S-8H1-79  Pibd  4-Z7-7SC  MO  pai| 


April  27, 1979. 

FEDERAL  ENERGY  REGULATORY 


;  AND  DATE:  ^ril  27, 1979,  0'.30  ajn. 

PLACE:  825  North  Capitol  Sta«et  NE., 
Washington,  D.C.  20426,  Commissioners' 
Library. 

STATUS:  Closed  u 

MATTERS  TO  BE  CONSIDEREO:  Continued 
meeting  on  subpoenas  issued  in  a 
pending  proceeding  from  April  28, 1979. 
Conduct  of  an  investigation. 

CONTACT  PERSON  FOR  MORE 

BiFORttATiON:  Lois  D.  CashelL  Acting 
Secretary.  Telephone  (202)  275-4165. 
(S-stt-rs  FiUd  «-r-7it  vmfMH 
lOOKsrs 


UMl 
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April  27, 1979. 

FEDERAL  ENENQV  REOULATION 


TIME  AND  date:  May  4. 1979, 10  BJn. 

place:  825  North  Capitol  Street  NB., 
Washington,  D.C.  20426,  Commissioners' 
Library. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Continued 
meeting  from  March  28, 1979,  on  matters 
relating  to  an  investigation. 
CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  275-4186. 

KamMtfa  F.  FfaBb. 

Secr^ary. 

IS-8S1-78  nied  4-27-79: 3:42  pm] 

BHJJNQ  CODE  6740-C2-H 


federal  home  loan  bank  board. 

"federal  register"  citation  of 
PREVIOUS  announcement:  To  be 

published  April  30, 1979. 

previously  announced  time  and  date 

of  MEETINO:  2:30  p.m..  April  26, 1979. 

place:  1700  G  street  NW.,  Sixth  Floor. 
Washington,  D.C. 

status:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  D.  Boiling  (202- 
377-6677). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the 
agenda  for  the  open  meeting:  EFTS-RSU 
Application — Standard  Federal  Savings 
and  Loan  Association  of  Cincinnati, 
Cincinnati.  Ohio.  No.  234,  April  26, 1979. 

IS-S37-79  Piled  4-27-79:  9:28  am) 
BtUJNG  CODE  •720-01-4I 
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April  27. 1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.,  May  4, 1979. 

PLACE:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  consider  and  act 
upon  the  following  agenda  items. 

Secretary  of  Labor,  MSHA  v.  Sunshine 
Mining  Co.,  DENY  78-568-PM(A).  (Petition 
for  Discretionary  Review] 

Secretary  of  Labor,  MSHA  v.  Shamrock 
Coal  Co.,  BARB  78-82-P,  etc. 


CONTACT  PERSON  FOR  I 
iNFONMATION:  Joanne  Kelley.  202-653- 
5632. 

18-846-79  Filed  4-27-79:  2:48  pm] 
BIUINQ  CODE  STSS-ei-M 
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FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  44  FK  23652. 
April  20. 1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETMQ:  10  a.m..  Wednesday. 
April  25. 1979. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  open  item  to  the  meeting: 

Proposed  response  to  a  Congressional 
request  regarding  an  amendment  to  HJR.  3404 
which  would  place  a  $15  billion  Uaiitattaa  on 
the  aggregate  amount  authorized  to  be 
borrowed  from  the  Federal  Reserve  by  the 
Treasury. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  April  25, 1979. 
GrlffitliL  Gwwood. 
Deputy  Secretary  of  Iht  Board 
IS-838-79  FUcd  4-27-79: 9-.2B  un| 
BILUNQ  COOE  UW-OI-II 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  9:30  ajn..  Friday,  May  4. 
1979. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigmnents.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employeas 

2.  any  agenda  itona  carried  forward  from  ■ 
previously  announced  meeting. 

contact  person  por  more 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3024. 

Dated  April  2B.  197a 
Ciitaikl^Ctnioui, 

Deputy  Secretary  of  lite  Board 
|S-83»-79  Filed  4-27-79: 9'.2e  u^ 
BIUJNO  COOE  Bt1»-01-ll 
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[USITCSE-79-15] 

international  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m..  Tuesday.  May  8, 

1979. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 


STATUS:  Parts  of  diis  meeting  will  be 
open  to  the  public.  Hie  rest  of  tiie 
meeting  will  be  closed  to  the  publia 

Mattas  to  be  considered:  PortioDS 
open  to  the  public: 

1.  Agenda. 

2.  Minntes. 

3.  Ratificatkxn. 

4.  Petitions  and  oompUints.  if  necessary: 

a.  Steel  plate  from  Poland  (Docket  No.  571). 

5.  Sugar  from  Belgiiun.  Francie,  and  West 
Gennany  (Inv.  AA1921-19B.  -199.  and  -200)— 
briefing  and  vote. 

6.  Caibon  steel  plate  from  Taiwan  (Inv. 
AA1921-197)— briefing  and  vote. 

7.  Any  items  left  over  bom  previous 
agenda. 

Portions  closed  to  the  public: 

B.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary  [in  closed  session]. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

[S-S45-79  FlUd  4-r-79i  2M  pa] 
BHJJNQ  COOE  7«IO-«2-M 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TME:  May  17. 1979. 1  p.m.. 
Open  Session;  May  18. 1979.  9  a.m., 
Closed  Session. 

place:  Room  540, 1800  G  Street  NW., 
Washington,  D.C 

STATUS:  Parts  of  diis  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  pubUc. 

Matters  to  be  considered  at  the  open 
session: 

1.  Program  Review— Physiology,  Cellular, 
and  Molecular  Biology 
Z.  Minutes — Open  Session — 205th  Meeting 

3.  Chairman's  Report 

4.  Director's  Report — 

a.  Report  on  Grant— Contact  Activity— 3/ 
15-5/16/79 

b.  Organizational  aad  Staff  Changes 

c.  Congressional  and  Legislative  Matters 

d.  NSP  Budget  for  Fiscal  Year  1980 

e.  Other  Items 

5.  Board  Comhiittees — Reports  on 
Meetings — 

a.  Executive  Committee 

b.  banning  and  Policy  Committee 

c.  Programs  Committee 

d.  Committee  on  Audit  and  Oversight 

e.  Committee  on  Minorities  and  Women  in 
Science 

I  Committee  on  Role  of  NSF  in  Basic 
Research 

g.  Committee  on  Twelfth  HSB  Report 

h.  Ad  Hoc  Committee  on  Big  and  little 
Science 

i.  Ad  Hoc  ComHiittee  on  Deep  Sea  and 
Ocean  Margin  Drilling  Prognuns 

6.  NSF  Advisory  Groups 

7.  Annual  Reviews  of  NSF  Centers  at  NSF 
B.  Annuel  Business 

9.  Grants,  Contracts,  and  Programs 


10.  Recommendations  of  House  Committee 
on  Science  and  Technology 

11.  Other  Business 

12.  Next  Meetings — 

a.  National  Science  Board — June  21-22, 
1979  [Association  of  Universities  for 
Research  in  Astronomy  and  Kitt  Peak 
National  Observatory) 

b.  NSE  Committee 

Matters  to  be  considered  at  the  closed 
session: 

A.  Minutes — Closed  Session — 205th 
Meeting 

B.  Annual  Business — Annual  Election 

C.  NSB  and  NSF  Assistant  Director    . 
Nominees 

D.  Grants,  Contracts,  and  Programs 

E.  NSB  Annual  Reports 

F.  NSF  Budgets  for  Fiscal  Year  1981  and 
Subsequent  Years 

CONTACT  PERSON  FOR  MORE 
information:  Miss  Vemice  Anderson, 
Executive  Secretary,  (202)  632-5840. 

(S-841-79  Filed  4-27-79: 12:15  pm] 
BILUNO  CODE  7SS5-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  April  30, 1979 
(Revised). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  N.W.,  Washington, 
DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDRED: 

Monday,  April  30;  2  pjn.   - 

1.  Affirmation  Session  (approximately  30 
minutes,  pubhc  meeting,  postponed  from 
April  26). 

a.  OGC  Memo  on  S-3,  dated  3/29 

b.  Appt  of  Part-Time  Member  of  ASLBP 

c.  Kewailnee  Show  Cause  Order 

d.  Appt  of  H.  Grossman  to  ASLBP 

e.  Motion  in  Shearon  Harris  Proceeding 
I  Kranish  FOL\  Appeal  78-A-20 

Tuesday,  May  1;  3  pjn. 

1.  Briefing  on  Resident  Inspector  Program 
(approximately  1  hour,  postponed  from  April 
26,  public  meeting). 

Wednesday,  May  2;  9:30  a.m. 

1.  Briefing  on  Steam  Generator  Denting  and 
Replacement  (approximately  1  hour,  public 
meeting). 

Wednesday,  May  2;  IJO  pjn. 

1.  Discussion  of  Upgrade  Rule  and 
Supporting  Guidance  (Continued  from  April 
18,  approximately  2  hours,  closed-exemption 
1). 

Thursday,  May  3;  B'.30  a.m. 

1.  Discussion  of  Format  for  Executive 
Branch  Export  Analysis  (approximately  1 
hour,  public  meeting-portion  closed- 
exemption  1). 

2.  Briefing  on  Offsite  Radiation  Levels  at 
Three  Mile  Island  and  Interagency 


Radiological  Assistance  Program 
(approximately  1  hour,  public  meeting). 

Thursday,  May  3;  1:30  p.m. 

1.  Briefing  by  Executive  Branch  on 
International  Safeguards  Matters 
(approximately  1  hour,  closed-exemption  1). 

2.  Discussion  of  Personnel  Matter — if 
required — approximately  2  hours,  closed- 
ememption  6). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  (202)  634- 
1410. 

WaltwM^aa, 

Office  of  the  Secretary. 
April  28, 1979. 

[S-843-79  FUed  4-27-79:  2:33  am| 
BaUNQ  CODE  TSSft-OI-H 
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nuclear  regulatory  COMMISSION. 

TIME  AND  date:  Friday  April  27, 1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St..  NW..  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Friday.  April  27;  11:30  a.m. 

1.  Continuation  of  Discussion  of  Principal 
Factors  Related  to  Current  Status  of 
Operating  IHants  approximately  1  V%  hours, 
public  meeting. 

Postponed  from  April  26, 1979. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  (202)  634- 
1410. 

Dated:  April  26, 1979. 
WahvMatM. 

Office  of  the  Secretory. 
IS-844-79  Piled  4-27-79:  2:33  pmj 
SaUNQ  COOE  7SS0-01-H 
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UNITED  STATES  PAROLE  COMMISSION- 
NATIONAL  COMMISSIONERS.  (The 
Commissioners  presently  maintaining 
ofBces  at  Washington,  D.C. 
Headquarters.) 

TIME  AND  date:  Thursday.  April  12, 1979 
at  9:30  a.m. 

place:  Room  828.  320  First  Street  NW.. 
Washington.  D.C.  20537. 

'  STATtlS:  Closed  pursuant  to  a  vote  to  be 
taken  at  beginning  of  the  meeting. 

CHANGES  m-THE  MEETING:  On  April  26. 

1979.  due  to  illness,  the  Commission 
determined  that  the  date  and  time  for 
the  above  meeting  previously  changed 
to  April  25. 1979,  be  changed  to  Friday, 
April  27. 1979.  at  9:30  a.m.;  and  that  the 
above  change  be  announced  at  the 
earliest  practicable  time. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  A.  Ronald  Peterson. 
Analyst.  (202)  724-3094. 

(8-840-79  Filed  4-Z7-79:  lftS7  anj 
BNJJNO  CODE  4410-01-M 
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Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife  and 
Plants;  Review  of  the  Status  of  Seven 
Mollusc  Species 
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DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  WildUf e  Service 

Endangered  and  Threatened  WRdHfe 
and  Plants;  Review  of  ttie  Status  of 
Seven  Mollusc  Species 

agency:  Fish  and  Wildlife  Service, 
Interior 

ACTION:  Notice  of  status  review. 

summary:  The  Service  will  review  the 
status  of  (1)  Epioblasmo  (=Dysnomia) 
florentina  florentina,  yellow-blossom 
pearly  mussel;  (2)  Plethobasis 
cooperianus,  orange-footed  pearly 
mussel;  (3)  Toxolasma  (=CaruncuIina) 
cylindrella  pale  illiput  pearly  mussel;  (4) 
Epioblasma  (=Dysnomia)  turgidula, 
turgid  blossom  pearly  mussel;  (5) 
Conradilla  caelata  birdwing  pearly 
mussel;  (6)  Epioblasma  walkeri,  tan 
riffle  shell,  and  (7)  Quadrula  intermedia, 
Cumberland  monkeyface  pearly  mussel, 
to  determine  if  they  should  remain 
classified  as  Endangered,  be  reclassified 
to  Threatened,  or  be  removed  from  the 
List  of  U.S.  Endangered  and  Threatened 
Wildlife  and  Plants. 

date:  Information  concerning  the  status 
of  these  species  should  be  submitted  on 
or  before  June  29, 1979. 

ADDRESSES:  Comments  on  this  notice  of 
review  should  be  submitted  to  the 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harold  J.  O'Connor,  Acting 
Associate  Director —Federal 
Assistance,  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  phone:  202/343- 
4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  22, 1975,  the  Fund  for 
Animals  petitioned  the  U.S.  Fish  and 
Wildlife  Service  to  list  as  Endangered 
species  216  taxa  of  plants  and  animals 
which  appear  on  Appendix  I  of  the 
Convention  on  International  Trade  in 
Endangerecl  Species  of  Wild  Fauna  and 
Flora  (CITES)  which  were  not  already 
on  the  U.S.  List  of  Endangered  and 
Threatened  Wildlife  and  Plants.  The 
Convention  was  drafted  at  an 
international  conference  held  in 
Washington,  D.C,  from  February  12  to 
March  3, 1973.  The  United  States  had 
ratified  the  Convention  and  deposited 
its  instruments  of  ratification  with  the 
Depositary  Government  by  the  fall  of 
1973.  By  July  1975.  the  Convention  had 
been  ratified  by  enough  nations  to  enter 
into  force. 


The  Convention  established  a  aystera 
of  regulation  to  prevent  the 
overexploitation  of  the  worid's  natural 
biota.  Species  of  concern  are  listed  on 
three  appendices;  diflPering  levels  of 
protecUon  are  provided  for  species  on 
each  appendix.  Appendix  I,  which 
containB  Hbe  most  critical  listings, 
includes  all  species  threatened  with 
extinction  which  are  or  may  be  affected 
by  trade.  Trade  in  specimens  of  these 
species  is  subject  to  particularly  strict 
regulation  to  guard  against  further 
jeopardizing  their  survival. 

In  response  to  the  Fund  for  Animals' 
petition,  the  Service  published  a 
proposed  rulemaking  in  the  September 
26, 1975  Federal  Register  (40  FR  44329- 
33).  This  rulemaking  proposed  adding 
216  Appendix  I  species  to  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants. 

In  the  Jime  14, 1976,  Federal  Register 
(41  FR  24062-67)  the  Service  published  a 
final  rulemaking  which  determined  159 
Appendix  I  species  to  be  Endangered 
species.  Hiese  species  included 
Epioblasma  (=Dy8nomia)  florentina 
florentina,  Plethobasis  cooperianus, 
Epioblasma  (=Dysnomia)  turgidula, 
Conradilla  caelata,  Toxolasma 
(=C{trcunculina]  cylindrella,  and 
Quadrula  intermedia.  Epioblasma 
walkeri  was  included  in  the  proposed 
rulemaking  but  was  not  included  in  the 
final  rulemaking,  since  the  Governor  of 
the  affected  state  was  inadvertently  not 
notified  of  the  proposed  action  as 
required.  This  species  was  added  to  the 
U.S.  List  of  Endangered  and  Threatened 
Wildlife  and  Fauna  by  a  separate  final 
rulemaking  published  in  the  August  23, 
1977,  Federal  Register  (42  FR  42351-53). 

Section  4(a)  of  the  Endangered 
Species  Act  of  1973  states  that  the 
Secretary  may  determine  a  species  to  be 
an  Endangered  species  or  a  Threatened 
species  because  of  any  of  the  following 
factors: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(5)  Other  natural  or  maiunade  factors 
affecting  its  continued  existence. 

With  regard  to  these  species,  the 
Service  determined  that  there  had  been 
a  decline  in  numbers  due  to  factors  1,  2, 
or' 4,  or  to  a  combination  of  all  three. 
The  fact  that  the  U.S.  Government  has 
recognized  the  endangered  status  of 
these  species  when  it  ratified  the 
Convention  also  provided  persuasive 


evidence  supporting  their  listing  under 
the  Act  The  decision  to  add  these 
species  to  the  U.S.  List  was  based  on  the 
"best  scientific  and  commercial  data 
available". 

These  species  are  identified  as 
occurring  in  various  rivers  in  Alabama, 
Kentucky,  Tennessee,  and  Virginia; 
Clinch,  Duck,  Elk,  Middle  Fork  Hokton, 
Paint  Rock.  Powell,  Red,  and  Tennessee 
Rivers.  Question  has  been  raised  as  to 
the  continued  existence  of  some  of  the 
species  in  these  river  systems.  As  a 
result  of  information  brought  to  light  in 
the  suit  of  Pacific  Legal  Foundation,  et 
al.  V.  Cecil  D.  Andrus,  et  ai.  Civil  No. 
77-1054-C-CV,  U.S.D.C.  M.D.  Tenn. 
(1978),  Representative  Robin  Beard  has 
petitioned  the  Service  pursuant  to 
Section  4(c)(2)  of  the  Endangered 
Species  Act  to  review  die  status  of  these 
six  species.  The  Service  has  determined 
that  this  petition  presents  substantial 
evidence  and  is  therefore  undertaking 
this  status  review.  Quadrula  intermedia 
was  included  in  a  separate  request  fivm 
Representative  Beard. 

The  Service  is  seeking  the  views  of 
the  Governors  of  Alabama,  Kentucky, 
Tennessee,  Virginia,  and  is  soliciting 
from  them  information  on  the  status  of 
these  species  within  their 
jurisidications.  Other  interested  parties 
are  invited  to  submit  any  factual 
information,  especially  publications  and 
written  reports,  which  is  germaine  to 
this  status  review.  The  mformation 
received  in  response  to  this  notice  of 
review  will  be  used  to  determine  if  these 
species  should  retain  their  Endangered 
status,  or  if  the  Service  should  propose 
that  any  of  these  species  be  reclassified 
to  Threatened  status  or  be  removed 
from  the  list  of  Endangered  and 
Threatened  Wildlife  and  Plants.  > 

This  notice  of  review  was  prepared  by 
Mrs.  Lorraine  K.  Williams,  Office  of 
Endangered  Species  (703/235-1975). 

Dated:  April  25, 1979. 
LjTBB  A.  GffWBwah. 
Director.  Fish  and  Wildlife  Service. 
(FR  Doc  7»qi3408  Ftled  4-30-78;  B:4S  am] 
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DEPARTMENT  OF  ENERGY 
Office  of  Energy  Research 
10  CFR  Part  320 

University  Coal  Research  laboratory 
Program 

agency:  Department  of  Energy. 
ACTION:  Final  rule^ 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  estabhshed  policies  and 
procedures  to  be  followed  in  the 
selection  and  designation  of  thirteen 
university  coal  research  laboratories  as 
authorized  by  Title  VUI  of  Pub.  L.  95-87. 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  as  amended  by 
Section  604  of  Pub.  L.  95-617,  the  Public 
Utilities  Regulatory  Policies  Act  of  1978. 
The  university  coal  research 
laboratories  are  established  for  the 
purpose  of  carrying  out  advanced 
research  and  training  related  to  one  or 
more  problems  of  coal  energy  resources 
and  conversion.  At  least  one  of  the  coal 
laboratories  so  designated  must  be 
located  within  each  of  the  major  coal 
provinces  of  the  United  States,  including 
Alaska,  but  no  more  than  one  per  State. 
Ten  of  the  thirteen  laboratories 
authorized  must  be  located  in  States 
with  abundant  coal  reserves  and  all  the 
laboratories  must  be  administered  by 
institutions  of  higher  education  with 
experience  and  expertise  in  coal 
research  and  currently  or  potentially 
outstanding  coal  research  programs  with 
the  capacity  to  establish  and  operate  the 
coal  laboratory. 

The  final  rule  includes  definitions  and 
interpretations  of  terms  included  in  the 
authorizing  legislation,  a  summary  of 
eligibility,  selection,  and  evaluation 
criteria,  and  funding  and  administrative 
information  necessary  for  the 
preparation  and  submission  of 
applications  to  DOE  for  grants  for  the 
establishment  of  university  coal 
research  laboratories. 

EFFECTIVE  DATE:  May  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Stephens,  Director,  Division 
of  Institutional  Programs,  Office  of  Field 
Operations  Management,  Office  of 
Energy  Research,  Department  of  Energy, 
400  First  Street,  N.W.,  Washington,  D.C. 
20585,  Rm.  501.  Telephone  Number  (202) 


376-9188.  Leonard  Rawicz.  Assistant 
General  Counsel  for  Energy  Research. 
Technology  and  Application.  Office  of 
General  Counsel,  Department  of  Energy. 
1000  Independence  Avenue.  S.W., 
Washington,  D.C.  20585,  Rm.  eiP-055. 
Telephone  Number  (202)  252-8067. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  • 

II.  Comments  on  the  Proposed  Rule 

III.  Additional  Information 

IV.  Text  of  the  Authorizing  Legislation 

I.  Background 

This  regulation  adds  a  new  Part  320  to 
Subchapter  B,  Chapter  II  of  Title  10  of 
the  Code  of  Federal  Regulations. 

Title  VIII  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
Pub.  L.  95-67,  as  amended  by  Section 
604  of  the  Public  Utilities  Regulatory 
Policies  Act  of  1978,  Pub.  L.  95-617. 
(hereinafter  referred  to  as  the  Act) 
authorizes  the  Administrator  of  the 
Energy  Research  and  Development 
Administration  (ERDA)  to  designate 
thirteen  institutions  of  higher  education 
at  which  university  coal  research 
laboratories  will  be  established  and 
operated.  Section  301  of  the  Department 
of  Energy  Organization  Act,  Pub.  L.  95- 
91  transferred  to  the  Secretary  of  Energy 
all  functions  of  the  Administrator  of 
ERDA  with  respect  to  the  University 
Coal  Research  Laboratories  Program. 

The  Administration  and  the  Congress 
recognize  that  the  increased  utilization 
of  coal  as  an  alternative  energy  source 
to  petroleum  and  natural  gas  is  of 
critical  importance  in  assuring  adequate 
future  energy  supplies.  Increased  coal 
utilization  is  dependent  in  part  on 
increased  scientific  and  technical 
understanding  of  various  problems 
associated  with  the  mining,  processing 
and  conversion  of  coal  for  energy 
purposes.  There  is  also  a  related  need  to 
assure  that  an  adequate  supply  of  highly 
trained  professional  manpower  exists 
for  future  energy-related  programs  in  the 
public  and  private  sectors.  These 
objectives  can  be  met  in  part  through 
the  increased  participation  and 
involvement  of  institutions  of  higher 
education  in  coal-related  research  and 
manpower  development. 

The  University  Coal  Research 
Laboratories  Program  (UCL).  as 
/  authorized  in  the  Act.  is  designed  to 
expand  opportunities  for  coal  research 
at  institutions  of  higher  education  and 


through  participation  in  such  research, 
to  develop  new  professional  manpower 
for  future  energy-related  programs. 

In  order  to  carry  out  these  purposes, 
thirteen  institutions  of  higher  education 
are  to  be  designated  by  the  Department 
of  Energy  (DOE)  as  locations  for  the 
establishment  and  operation  of 
university  coal  research  laboratories. 
These  laboratories  are  to  conduct 
advanced  research  on  selected  problems 
in  the  extraction  and  utilization  of  coal 
resources.  This  researchfliay  involve 
the  combined  efforts  ofspecialists  from 
different  academic  disciplines  and  be 
directed  at  one  or  mfore  specific  coal 
problems.  Each  deagnated  laboratory  is 
responsible  for  developing  close  and 
productive  relationships  with  the  private 
sector,  other  academic  institutions.  State 
and  local  government,  and  public  groups 
to  insure  the  exchange  of  information  on 
the  results  of  their  research.  Research 
facilities  for  the  characterization  of  coal 
are  also  to  be  established  at  each 
laboratory  to  work  in  close  cooperation 
with  private  industry.  In  addition,  each 
laboratory  is  to  develop  programs  for 
the  training  of  students  engaged  in 
advanced  study  in  disciplines  related  to 
coal  as  a  source  of  energy. 

DOE  published  a  Proposed  Rule  on 
the  University  Coal  Research 
Laboratories  Program  in  the  Federal 
Register  on  January  22. 1979.  (44  FR 
4632-4639).  The  Proposed  Rule 
described  the  purpose  and  scope  of  the 
program,  eligibility  requirements, 
evaluation  and  selection  criteria,  the 
contents  of  and  review  procedures  for 
grant  applications,  and  plans  for 
continuing  operation  and  administration 
of  the  program. 

Nineteen  written  comments  were 
received  in  response  to  the  Proposed 
Rule  and  an  additional  thirteen 
presentations  were  made  at  a  public 
hearing  held  on  February  23, 1979.  in 
Washington.  D.C.  Many  of  the 
comments  sought  clarification  of  various 
parts  of  the  Proposed  Rule;  some 
suggested  specific  changes  or  revisions. 
All  of  the  written  comments  and 
presentations,  as  well  as  other 
information  available  to  DOE.  were 
considered  in  arriving  at  the  final  rules 
adopted  herein. 

0.  Conunents  on  the  Proposed  Rule 

Written  comments  and  presentations 
were  received  from  scientists  and 
administrators  at  institutions  of  higher 


education  and  from  rqxvseiitatfves  of 
state  agencies  and  indefiendeDt  testing 
laboratories.  The  resaainder  of  this 
section  consists  of  saoBnaries  of 
substantive  comments  received  and 
responses  to  these  comments,  further 
clarifications  of  DOE'*  rationale  in 
developing  the  Proposed  Rule,  and 
changes  made  in  the  Proposed  Rule  as' 
the  result  of  public  comment 

A.  Definitions— Sec.  320.2 

1.  Abundant  Coal  Reserves.  Sec.  320.2(a) 

Comments:  There  were  two  comments 
relating  to  the  determination  of  states 
with  abundant  coal  resources. 

Responses:  The  Energy  Infonnation 
Administration,  DOE,  U.S.  Bureau  of 
Mines  and  U.S.  Geological  Survey  were 
consulted  to  determine  the  most  recent 
and  auth9ritative  source  of  data  on  U.S. 
coal  reserves  by  state;  all  concurred  on 
the  August  1977  USBM  publication. 
"Demonstrated  Coal  Reserve  Base  of  the 
United  States  on  January  1, 1978."  This 
publication  is  used  by  DOE  in 
determining  the  coal  reserves  of  the 
various  states  for  purposes  of  this  Act. 
The  Proposed  Rule  used  a  1.5  billion  ton 
minimum  limit  as  the  definition  of 
"abundant  coal  reserves."  While  some 
states  may  claim  more  abundant  coal 
reserves  or  coal  resoiu'ces.  in  order  to 
provide  for  uniform  determination  of 
coal  reserves  on  a  national  basis,  DOE 
will  continue  to  use  the  above- 
referenced  USBM  rei>ort  in  determining 
those  states  with  abundant  coal 
reserves.  It  should  be  noted  that  in 
implementing  the  Act  as  amended,  no 
eligible  institution  of  higher  education  is 
excluded  from  submitting  an  application 
to  the  UCL  Program  due  to  the  amoimt 
of  coal  reserves  of  the  state  in  which  it 
is  situated. 

2.  Coal  Research.  Se&J20.2(c] 

Comments:  There  were  ei^t 
comments  relative  to  the  definition  4^ 
coal  research.  Two  comments  related  to 
the  acceptability  of  research  on  coal  as 
an  industrial  raw  material  and 
byproducts  of  coal  production,  such  as 
underclays.  Two  comments  related  to 
the  omission  of  qjecific  reference  to 
"mine  safety"  and  "reclamation." 


"^ 


Several  ooaiinents  lequeatod  that  DOE 
identify-types  of  coal  fcsaarrh  or  ranks 
and  grades  of  ooal  which  were 
considered  of  hi^er  pricmty. 

Response:  The  definition  of-f  320.2(c) 
refers  to  research  that  wiU  advance 
efforts  to  expand  the  use  of  coal  as  an 
energy  source  and  is  considered  to  be 
consistent  with  the  purposes  of  the  Act 
While  research  on  coal  as  an  industrial 
raw  material  or  on  coal  production  and 
utilization  byproducts  is  not  specifically 
excluded  from  the  definitian,  soch 
research  carries  a  lower  priority  in  the 
UCL  fmigram  because  of  die  emphasis 
in  file  Act  on  coal  as  a  direct  aiergy 
source. 

Both  "mine  aaSety"  and  "reclamafion** 
are  acceptable  areas  of  research  under 
the  broad  definition.  In  recognition  of  its 
critical  role  in  the  expanded  use  ol  coal, 
"mine  safety^  is  now  dted  in  the 
definition.  Reclamation  is  comidered 
adequately  covered  by  the  broafter  terra 
"environmental  effscts."  Researdi  in 
these  areas,  however,  should 
complement  or  focus  on  (fi0«ent 
aspects  of.  and  not  duplicate,  research 
currently  supported  by  other  agencies 
and  organizations.  A  broad  definition  of 
coal  research  permissible  under  the  \K!L 
Program  has  been  developed  to  aUow 
applicants  the  opportnnity  to  propose 
responsive  research  programs  that  focus 
on  national  and/or  regional  problems, 
including  research  on  coab  of  different 
rank  and  grade. 

3.  Institutions  of  Higher  Education.  Sea 
32a2(f) 

Conunents:  Twelve  coaunents  were 
received  relative  to  the  definition  of 
institution  of  higher  education.  Two 
conunents  related  to  "accredited 
masters  and /or  doctoral  degree 
pro-ams  in  disciplines  related  to  ooal 
research."  Ten  comments  focused  on 
membership,  organization,  mana^noit 
and  the  role  of  ^  lead  instihition  in 
consortia  or  partnerships.  One  of  the  ten 
conunents  proposed  the  substihition  of 
"agent"  for  lead  institution  on  ^ 
premise  that  this  would  make  the 
partaer  institutions  mors  equaL  One  of 
the  comments  asked  whether  a  state 
Qi:gani«ation  can  act  as  the 
adninistrative  body  lor  a  oonsortium 
rather  than  using  a  "lead  inatitution." 

Reeponte:  To  darify  Uie  dafimtian  of 
"accredited."  the  foUowiqg  addition  has 
been  inserted  into  the  definitiaa  .  .  . 
"sMist  be  accredited  by  the  appropriate 
general  regional  accredi*iitg  agency  or. 
where  appropriate,  by  a  recognized 
pro£essi(Hial  accreditiQg  body  .  .  ."  The 
Act  is  dear  that  only  institutiaas  of 
higher  education  may  <|aalify  as  ap 
applicant  for  designatian  as  a  UCL.  fa 


the  Plaposed  Rule.  00£  broadened  the 
definitifls  of  insdtulion  of  M^ter 
edaoatioa  to  permit  applications  from 
consortia  or  partnerriiips  of  sndi 
instibitions.  Public  or  prhrale 
organizatioos  or  agencies  whidi  are  not 
institutians  of  higher  education  would 
not  qualify  for  membership  in  a  UCL 
consortium  or  partnership.  However, 
this  lestaiction  does  not  predude  limited 
participation  of  pubUc  or  private 
organizations  or  agencies  (which  do  not 
by  themsdves  qualify  for  membership  in 
a  UCL  consortium  or  partnership)  frosn 
collaborating  in  research  and  training 
efforts  conducted  by  a  UCL 
DOB  does  not  specify  the 
oiganisational  form  or  structure  of  a 
consortioHa  or  partnership.  Hewevor.  it 
is  raqi^ed  that  a  party  designated  tqr 
the  consortium  or  partnefshqi  be 
capable  of  receiving  the  aurard  and  have 
both  signifirBnt  capalHlities  and 
experience  in  the  management  of 
interdisciplinary  or  interinstitutional 
programs  and  administrative  experience 
in  Federal  grant  and  contract 
management  This  "party"  is  expected 
to  be  legally  responsible  on  behalf  of  the 
consortium  or  partnership  for  proposal 
submissions,  award  negotiations, 
technical  reports,  financial  reports  and  . 
fiscal  aoooontability.  Hie  party  selected 
to  provide  these  services  on  behalf  of  a 
consortium  or  partnership  will, 
therefore,  be  presumed  to  hsve  a 
leadership  role.  The  parfy  may  be  one  of 
the  institutions  of  the  oonscvtium  or  a 
nonprofit  organization  authorized  to 
represent  the  consortiuoL  In  the  case  of 
multistats  consortia  or  partoershqis,  a 
"lead"  institution  must  be  designated 
and  the  location  of  the  "lead"  institution 
shall  be  considered  the  "home  state"  for 
the  purpose  of  meeting  the  limitation  of 
the  Act  in  stipulating  that  no  more  dian 
one  UCL  shall  be  located  in  any  single 
state.  In  diese  situations,  a  significant 
portion  of  the  UQ^  program  must  be 
conducted  in  the  lead  instftution's 
"home  state."  Changes  have  been  qiade 
in  the  final  regidations  to  incorporate 
these  clarifications. 

4.  Major  Coal  Provinces,  Sea  32BJlg) 

CoBunsot:  lorec  comments  were 
received  relative  to  the  defisstian  and 
interpretation  of  maior  coal  provinces. 
All  coBBments  related  to  those  states 
wfakh  fall  in  more  than  one  ooal 
provinoe  and  the  method  of  designating 
a  UCL  within  each  province 

Response:  The  Act  stipulates  that  at 
least  one  UO.  shall  be  established 
within  each  BUi|or  ooal  provmce,  but 
that  no  more  than  one  laboratory  shaH 
be  located  in  a  single  state.  Coal 
provinces  have  been  defined  by  the  U,S. 
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Geological  Survey  (note  the  U.S.  Bureau 
of  Mines  as  cited  in  the  Act).  The 
definitive  reference  is  USGS  Prof.  Paper 
978.  PACER,  Data  Entry,  Retrieval  and 
Update  for  the  National  Coal  Resource 
Data  System,  1978.  Some  states  fall  in 
two  or  more  coal  provinces,  although 
their  major  coal  reserves  may  lie  . 
primarily  in  one  coal  province.  DOE  will 
evaluate  UCL  proposals  on  the  basis  of 
quality  and  merit  of  UCL  programs 
proposed  and  will  select  thirteen  of  the 
best  qualified  applicants  for  designation 
as  UCL's  while  meeting  the  Act's 
requirements  that  ten  UCL's  be  in  states 
with  abundant  coal  reserves  and  at  least 
one  be  located  in  each  of  the  seven  coal 
provinces.  The  UCL's  selected  through 
this  process  are  expected  to  provide  a 
balance  of  research  between  problems 
of  a  general  (National)  nature  and 
problems  relevant  to  the  various  regions 
and  coal  provinces.  This  definition  will, 
therefore.'temain  as  proposed  exceptior 
the  following  changes  in  the  designation 
of  provinces:  Eastern  Province,  add 
"Delaware";  and  Gulf  Province,  add 
"/l/o6a/na."  These  were  inadvertently 
omitted  in  the  proposed  rule. 

5.  Operating  Expenses.  320.2(h) 

Comment-  Three  comments  were 
directed  at  the  Hmitation  of  $500  on 
research  equipment  purchases 
contained  in  the  definition  of  "operating 
expenses."  Comments  were  also  made 
at  the  public  hearing  on  whether 
operating  expenses  included  "start  up** 
costs. 

Response:  DOE  concurs  with  these 
comments  and  is  substituting  a  $1000 
limitation  in  the  Final  Rule. 

This  section  has  been  further  revised 
to  exclude  "new  program  startup 
expenses"  as  a  cost  category  under  the 
definition  of  "operating  expenses."  The 
program  Solicitation  (see  §  320.6, 
Content  of  Proposals,  et  seq.)  will 
provide  further  information  on  the 
definition  and  allowability  of  new 
program  startup  expense. 

B.  Establishment  of  Program.  Sec.  320.3 

Comment:  Four  comments  were 
received  relating  to  this  Section.  One 
comment  requested  clarification  of 
"education"  and  "training"  as  used  in 
the  Act  and  the  proposed  rule.  One 
comment  questioned  whether  the  use  of 
the  National  Academy  of  Engineering  in 
its  advisory  capacity  to  DOE  inferred  an 
engineering  emphasis  in  the  UCL 
Program.  Two  comments  requested 
clarification  of  the  relationship  of 
research  to  be  conducted  under  the  UCL 
Program  to  other  coal  research  currently 
supported  at  universities  by  DOE. 


Response:  DOE  has  interpreted 
education  as  referred  to  in  the  Act  to  be 
focused  principally  on  the  training  of 
advanced  students  through  participation 
in  coal  research  with  related,  but 
limited,  course  development  and 
improvement  and  information 
dissemination  activities.  A  specific 
definition  of  education  and  training  has 
been  added  in  §  320.2(g). 

The  Act  directed  DOE  to  consult  with 
the  National  Academy  of  Engineering  in 
the  process  of  designating  the  UCL 
Institutions.  The  Academy  organized  a 
committee  of  scientists  and  engineers  to 
provide  assistance  to  DOE  in  the  initial 
development  of  the  UCL  Program.  The 
NAE  committee  favors  multidisciplinary 
research  on  a  broad  range  of  coal 
problems  which  extend  beyond  the  field 
of  engineering. 

The  UCL  Program  is  intended  to 
complement  and  extend,  but  not  to 
duplicate  or  supplant,  research  on  coal 
currently  being  conducted  in 
universities.  It  is  anticipated  that  UCL 
research  will  be  directed  at  broader  and 
more  fundamental  questions  and/or 
may  relate  to  specific  problems  and 
issues  of  a  regional  or  coal  province 
nature.  Underlying  all  UCL  research  wiU 
be  the  emphasis  on  training  through 
research  psirticipation.  The  final 
regulations  have  been  revised  to  reflect 
this  position. 

The  last  sentence  in  the  second 
paragraph  of  §  320.3  has  been  modified 
for  consistency  with  the  Act  and 
subsequent  Sections  of  the  Rule  by 
indicating  that  the  UCL  program  will 
build  upon  and  strengthen  existing  "or 
potential"  coal-related  research 
capabilities  at  the  selected  universities. 

C.  Program  Objectives,  Sec.  320.4 

Comment-  Sixteen  comments  were 
directed  to  §320.4,  dealing  with  the 
establishment  of  test  laboratories  for 
coal  characterization.  Six  comments 
were  concerned  with  the  role  and 
functions  of  these  laboratories.  Ten 
comments  dealt  with  possible  unfair 
competition  with  commercial  testing 
laboratories  which  might  result  from  the 
Federal  ftmding  of  these  laboratories. 

Response:  Comments  on  the  role  and 
functions  of  coal  characterization  in  the 
UCL  Program  were  particularly  helpful. 
The  proposed  rule  adopted  the  language 
of  the  Act  in  referring  to  the 
establishment  of  "test  laboratories  for 
coal  characterization."  The  words  "test 
laboratory"  infer  a  routine  coal  testing 
function,  which  if  permitted  might  result 
in  direct  competition  with  established 
independent,  commercial  laboratories. 
On  th^other  hand,  research  to  advance 
the  knowledge  and  understanding  of  the 


fundamenlal  characterittics  of  coaU  is 
considered  essential  to  many  areas  of 
coal  research.  Based  on  comments 
received,  a  new  §  320.2(c)  has  been 
inserted  defining  "Coal  Characterization 
Research."  Also,  references  to  coal 
characterization  in  §S  320.4,  320.5.  32aa 
and  320.11  have  been  modified  to  delete 
the  words  "test  laboratory"  and  to 
stress  the  research  nature  of  coal 
characterization.  These  changes  clarify 
the  role  of  coal  characterization  in  the 
UCL  Program  to  significantly  reduce  the 
potential  for  unfair  competition  with 
independent  testing  laboratories.  An 
applicant  for  participation  in  the  UCL 
program  is  required  to  set  forth  a 
program  for  coal  characterization 
research  which  complements  and  assists 
other  coal  research  proposed  in  the 
application.  This  coal  characterization 
program  must  dearly  show  that  it  will 
not  duplicate  or  supplant  the  services 
normally  provided  by  commercial 
testing  laboratories.  (Sec.  320.5. 
Functions  of  University  Coal  Researdi 
Laboratories,  has  been  revised  to 
incorporate  this  determination.)  A 
proposed  coal  characterization  research 
program  may  utilized  new  or  existing 
facilities  or  be  conducted  wholly  by  or 
jointly  with  other  private  or  public 
organizations. 

D.  Functions  of  a  University  Coal 
Research  Laboratory,  Sec.  320.5 

Comment-  Eight  comments  were 
directed  to  veuious  aspects  of  the  role 
and  functions  of  a  UCL  These  dealt 
with  the  scope  of  UCL  research, 
collaborative  research  with  industry,  the 
involvement  of  external  advisors  and 
the  transfer  of  research  results.         , — 

Response:  DOE  has  defined  coal 
research  broadly  and  outlined  the 
functions  of  a  UCL  with  the  intent  of 
providing  each  a(J(nicant  with  the 
maximum  flexibiHty  in  proposing  a 
program  which  identifies  and  responds 
to  coal  research  needs  and  oppori.imities 
as  perceived  by  the  applicant.  The 
research  may  focus  on  general, 
fundamental  problems  of  coal  research, 
or  problems  of  particular  significance  to 
a  state,  region  or  coal  province,  or  a 
balance  between  the  two.  Applicants 
are  encouraged  to  focus  the  major  part 
of  their  research  efforts  in  one  or  more 
programmatic  areas  comprised  of 
individual  (or  groups  of)  coherent 
research  projects.  Each  UCL  is 
encouraged  and  expected  to  establish 
collaborative  ej^orts  over  time  with 
other  organizations  which  might  include 
other  academic  institutions,  industry, 
private  laboratories,  state  or  Federal 
agencies  and  laboratories.  Each  UCL 
should  seek  external  inputs  in  the       „ 
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planning  and  ervaloatiiM  olita  raseaidi 
and  training  rifbrts  tnd  is  also  expected 
to  communlcala  taafartnattonoB  Us 
research  aooomplislBBentB  tfmngb 
various  means.  DOE  does  not  aaok  to 
dictate  the  scope  andnatun  of  sodi 
arrangements  sinoe  needs  and' 
opportunities  fisrablBining  inpats  and 
dissemination  of  residts  vrill  vary. 
Exchange  of  scientific  and  technicwl 
ideas  and  infcxraatifm  among  tiie 
members  of  die  UCL  netynxk  will  be 
particularly  enoouraged  by  DOR.  Sea 
320.19.  Hepprting  Oiasemination  of 
Informatiaa,  provldas  additional 
guidance  on  die  qasstian  of  UCL 
informaticMi  exdaange  and  reporting 
responsibilities. 

Section  320.S  has  been  reviaed  (as 
noted  in  the  comments  on  i  320.4)  to 
reflect  the  change  in  the  definttian  of  the 
test  laboratory  for  coal  diaractcxizatian 
and  in  the  relationship  of  such  coal 
characterization  research  to  the  services 
provided  by  ommercial  testing 
laboratories. 

E.  Eligibility  Requiremeata,  Sec.  S20.7 

Comment  Then  were  two  ooann^tts 
relative  to  this  Section.  One  oooament' 
proposeda  revision  of  die  nde  to  restrict 
eligibility  to  those  institutions  with 
doctoral  degree  proipams  m  diadpUnes 
related  to  ongoing  and  piopoaad  areas 
of  coal  research.  One  cooiment 
proposed  the  additioa  of  an  digibility 
ra^iirement  which  would  proUbit  any 
iiistitation  which  engaged  in  the  sdliag 
of  routine  sampling  and  tssfiag  servicea 
from  beiog  considered  aa  an  iqqTlicaat  to 
the  UCL  Program. 

Response:  A  change  in  the  eligibility 
requirement  to  restrict  applicants  to 
those  institutions  «vluch  Imve  doctoral 
programs  in  discqpUaas  relating  to  coal 
research  is  considared  by  DOE  to  be 
imduly  restrictive.  In  some  institatians, 
doctoral  programa  may  not  be  afierad  in 
certain  disciplinas  wfakh  otberwiae 
have  the  potential  for  maldogsiyuficant 
contributions  to  UCL  research.  ^ 
Therefore,  this  suggested  change  is  not 
accepted.  While  DOE  kdenda  to  probftit 
the  use  of  UCL  ftoigram  fiands  far  the 
development  and  offaingirf  testing 
services  in  competittoa  with  coBunercial 
laboratories,  an  eligibility  reqiurement 
which  would  disqualify  any  uutitutioQ 
from  ajq^ylng  because  that  institution 
currently  provides  such  test  services,  to 
the  pubUc  is  considered  inappropriate. 
Some  state  institutions  are  raquixed  by 
state -stafiite  to  proidde  certain  types  of 
testing  services.  No  ppdiGcation  <^  the 
proposed  rule  is  being  made  in  response 
to  the  comment  suggesting  this  diange. 

Section  320.7(c)  relative  to  ooat- 
sharing  is  delated  bom  this  Sectieo  and 


a  nuidificBtian  of  coat-shexiag  is 
discaseed  nnder  i  aaQJi(bM7). 

F.  Content  ofPropoaab  (Afplicationj, 
Sec  320.9 

CommentK  Poor  comments  were 
received  relattve  to  diis  Section,  all  of 
whidi  deah  specifically  with 
§  Saak8(b)(7)  on  Ae  certification  of  cost- 
sharing.  One  coaunent  r^sed  tiie 
question  Bs  to  adiether  it  was 
reasonable  to  require  diet  en  epplicant 
certify  a  kmg-tam  oommitiiient  es  to  the 
source  and  availability  off  cost-sharing 
funds.  Three  comments  addressed  dw 
problems  of  timing  and  long-tena 
commltraents  whl^  aiqilicants  might 
experieace  in  seeking  cost-sharing 
assistance  through  state  legislative 
action. 

Response:  Section  320.8(a)  has  been 
modified  to  imficate  diet  the  Program 
Solicitation  shall  spedfy  the  nui^ier  of 
copies  of  die  proposal  required  and  die 
DCffi  histallation  to  wUdi  diey  riiould 

Hie  comments  on  certification  of  cost- 
sharing  have  been  accepted  and  liave 
resulted  in  the  modification  of 
S  320.^X7)  to  read  as  follows: 

"A  coat-shariag  plan  which  describes  in 
general  tenns  luw  Aa  appBcant  plans  to 
meet  ^  oost-ahariag  reqnirenenti  of  the 
UCL  Ptogram  (see  I  azaiflw  Coet  Sharing) 
proposed  for  ^e  authorised  dwiatian  of  tlie 
UCL  ProigraBi  (see  S  320Ja.  UCL  Program 
Tennination]  and  a  certifJoaHon  of  the 
source,  availability,  and  commitment  of  non- 
Federal  funds  to  meet  cost  sliaring 
reqtOrements  onUCL  Pragram  activities 
proposed  for  die  first  year." 

Sedioa  aaOiB.  AppUeadanProcednrea. 
has  been  comhiaed  widi  fi  S20u8. 

G.  Evaluation  and  Selection  Procedures, 
Sec  320.10 

Commenle:  Than  wece  five  oenmientB 
diat  dealt  widi  evahialioB  and  eeleclieB 
prooedatea.  One  refsnad  to  tte 
desirriiiUty  of  site  visits  to  te  review 
andeealwetioBof  UCLptiopeaeb.POBf 
dealt  widi  die  daaigpaWiwi  of  UCL's  wldi 
respect  to  ^tea  sritfa  abundaBleoal 
reserves  and  to  oed  pwwinoes.  The 
following  questions  woe  raised.  Could 
all  thirteen  UGL's  be  designated  in 
states  wfHk  abundant  coal  leservesf  VfHi 
the  three  UCL's  provided  for  in  dto 
Amendment  to  the  Ad  be  des^nated  in 
states  not  having  abundant  coal 
resources?  What  criteria  will  be  used  to 
determine  in  which  coed  pravinoe  a 
given  state  aiey  be  plaeedTOBe 
conusant  sta  tad  diet  DOS  ehottid  assure 
that  each  regional  ooaljaborstory  truly 
repreaents  lite  coal  province  far  wiaioh  it 
iadesigneted. 


Haqnaae:  D(»  is  giving  eenrideratioB 
to  the  uae  of  site  virtts  sad  other  forms 
of  intefpeiBOBal  cnaimunication  in  die 
propoeel  review  end  evahiatioa  process, 
but  ^daas  not  propoee  to  formalise  a 
q^edffic  pnicadnre  in  the  Final  Rule,  in 
the  UCLaelection  prooees.  when  one 
Stale  asay  iadude  mid  have  reserves  in 
twv  ermore  coal  praviaces.  DOE  does 
not  intend  to  assign  this  state  to  a  single 
ooei  ptovinoe  far  selecflan  pmpoees. 
Tlie  UCL  ptopossls  will  be  prindpelly 
evahmted  on  scientific  and  techrtcel 
merit  and  institutional  capebility  and 
potential  A  DOE  SdectioB  Pend. 
app^rhig  the  selection  criteria  set  forth 
in  I  gao.12.  Aea  will  make  a  final 
ranking  oi  proposals,  taking  into 
consideration  die  distrftnttion  of  UCL's 
as  a^mlated  in  the  Act  as  amended. 
Ten  UCL's  will  be  designated  in  states 
vrith  abundant  coal  reserves.  Of  these 
tea  at  leest  one  wiU  be  located  to  each 
of  the  seven  maior  coal  provinces. 

ffinoe  abundance  of  coal  reserves  is 
note  lifluting  factor  to  the  selection  of 
iSae  three  UCL's  authorised  under  the 
Amendment  to  the  Act  dbese  UCL's  may 
be  located  to  any  state.  Tliere  is  no 
express  prohibition  against  these  three 
UCL's  being  faceted  In  etates  wtdi 
sAamdent  oe^  reserves.  D(%  however. 
will  take  mto  consideration  tte 
congressional  intent  implicit  to  die 
^Modaicnt  to  the  Act  enthoriaing  the 
addittonal  three  fabonatariaa. 

Se&  820.10(aK3)  has  been  revised  to 
indicate  that  teduiical  reviewers  wiB  be 
appointed  by  the  DOE  Selection  Offidal. 

Sec.  32ai0(a)(0)  of  tte  Rtiposed  Rule 
has  been  deleted  as  DOB  now  plans  to 
designate  all  the  thirteen  authorized 
UCL's  at  the  same  time. 

H.  Evaluation  Criteria.  Sec.  320.11 

Comments:  fheie  were  four  ooomento 
directed  to  evaluatioa  criteria.  Two 
raised  qoestionB  concerning 
relatfaeshipe  between  die  UCL's  end  the 
Mining  and  Mineral  Resources  Researdi 
Institutes  referred  to  in  ft  32ail(4Kv). 
One  comment  proposed  a  selection 
criterion  Aet  woald  require  a  review  of 
an  applicant  insUtation's  histofy  widi 
reelect  to  sale  of  reetine  testing  services 
inwipetniuu  wNh  commercial 
laboratories  and  the  refection  of 
proposab  from  applicants  whicJi  have 
provided  each  services.  One  oonment 
propoeed  specific  reference  to  tlie 
desirability  of  intwaction  of  UCL's  widi 
commerdel  lebmatories  so  as  to 
complement  their  programs  widi  die 
cap^iHties  of  these  laboratories  rather 
than  to  establish  duplicate  capabilities. 

Response:  R,eoognizing  dut  some 
applicants  may  be  participating  m  the 
Mining  and  Mineral  Resources  Research 
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Institute  Program  authorized  under  Title 
ni  of  the  same  Act  (Pub.  L  95-87)  as  the 
UCL  Program  (Title  VUI).  DOE  will 
require  that  these  applicants  describe 
provisions  for  coordination  of  MMRRI 
and  UCL  program  activities,  particularly 
with  respect  to  the  avoidance  of 
duplication.  Participation  in  the  MMRRI 
Program  does  not  preclude  designation 
of  an  applicant  for  participation  in  the 
UCL  Program.  DOE  does  not  propose  to 
dictate  the  manner  in  whicb  tlie  two 
programs  at  any  UCL  institution  must 
complement  each  other. 

DOE  recognizes  that  some  applicant 
institutions  may  be  required  by  state 
statute  to  provide  certain  coal-testing 
services.  For  this  reason,  it  is  not 
reasonable  to  specifically  exclude 
applicant  institutions  from  consideration 
in  the  UCL  Program.  On  the  other  hand, 
the  use  of  UCL  funds  to  develop 
capabilities  and  services  to  be  offered  in 
competition  with  commercial 
laboratories  is  prohibited  (S  S20.5).  The 
desirabihty  of  collaborative  efforts  with 
other  organizations  (which  could  include 
commercial  laboratories)  is  cited  in 
S  320.5.  dealing  with  UCL  functions. 
DOE  intends  to  give  the  applicant 
maximum  flexibility  in  determining  the 
level,  scope  and  nature  of  collaborative 
research  efforts  proposed  for  a  UCL 

Sec.  320.11(a)(4),  Program 
Mfinagement  Plans,  has  been  revised  to 
add  a  new  subpart  (i)  to  indicate  the 
importance  accorded  demonstrated 
capability  and  experience  in  the 
administration  of  complex 
interdisciplinary  and/or 
interinstitutional  research  programs 
comparable  to  a  UCL. 

Sec.  320.11(a)(5)(iii)  on  cost  sharing  as 
an  element  of  fiscal  management 
evaluation  has  been  revised  to  reflect 
the  changes  made  by  DOE  in 
§  320.8(b)(7),  Content  of  Proposals.  The 
proposal  must  certify  that  the  required 
cost  sharing  will  be  available  for  the 
first  program  year. 

/.  Selection  Criteria.  Sec.  320.12 

Comment:  There  were  two  comments 
on  this  section.  One  requested 
clarification  of  the  basis  for  determining 
the  relative  need  for  research  on  coals 
of  different  types  and  qualities 
distributed  within  the  various  coal 
provinces,  §  320.12(b).  One  asked 
clarification  as  to  the  source  of  data  and 
indices  of  measurement  of  coal 
utilization  as  a  programmatic  factor, 
§  320.12(c). 

Response:  The  title  of  §  320.12  is 
changed  from  "Programmatic  Factors" 
to  "Selection  Criteria."  There  are  no 
precise  indices  for  determining  the 
relative  need  for  research  on  various 


coals  in  different  cod  provinces.  It  is 
anticipated  that  such  determinations 
will  be  derived  from  justifications 
contained  in  the  UCL  proposals, 
reviewer  comments  and  the  collective 
judgment  of  the  DOE  Selection  Panel. 
Importance  of  coal  utilization  as  a 
programmatic  selection  factor  will  vary 
substantially  from  one  state  to  another 
and  from  one  coal  province  to  another. 
Published  data  on  coal  utilization,  by 
state  and  by  coal  province,  along  with 
forecasts  of  potential  coal  utilization 
over  the  current  duration  of  the  UCL 
program  will  be  referred  to  by  the 
Selection  Panel  as  additional 
background  information  of  relevance  to 
the  UCL  selections. 

/.  UCL  Program  Implementation,  Sec. 
320.13 

Comments:  There  were  five  comments 
relating  to  this  selection.  Four  raised 
questions  about  DOE  plans  for  awards 
in  FY  1980  and  beyond,  assuming  a  $5M 
appropriation  in  FY  1980.  One  comment 
urged  emphasis  on  support  of  "currently 
outstandiiig"  research  capabilities  in 
universities. 

Response:  DOE  has  not  completed 
specific  plans  for  UCL  program  funding 
in  FY  1980.  It  is  probable  that  all  thirteen 
designated  UCL's  will  receive  some 
level  of  award.  A  substantial  range  in 
capabilities  for  research  and  merit  of 
proposed  research  may  be  expected  in 
the  proposals  of  the  thirteen  designated 
UCL's.  It  is  probable  that  several  of  the 
more  advanced  proposals  (presently 
contemplated  to  be  up  to  five  of  the  13 
designated  laboratories)  will  be  selected 
for  funding  at  a  substsmtial  level  (at  an 
average  of  $500,000  in  the  initial  year). 
The  remaining  designated  UCL's  would 
receive  lesser  amounts  in  the  initial  year 
(ranging  from  $150,000  to  $300,000)  for 
promising  programmatic  research  efforts 
and  for  planning  purp6ses.  The 
contemplated  level  of  funds  will,  of 
course,  be  contingent  on  the  quality  of 
the  proposals  received.  In  future  years, 
each  UCL  may  receive  greater  support 
commensurate  with  program 
development  and  performance  and  the 
availability  of  UCL  program 
appropriations. 

Additional  guidance  on  UCL  funding 
may  be  included  in  the  UCL  Program 
Solicitation. 

K.  Limitations  on  the  Use  of  Funds,  Sec. 
320.14  , 

Comment:  Four  comments  were 
received  relative  to  this  section.  One 
was  directed  at  the  apparent  reordering 
of  Congressional  priorities  in  the 
allocation  of  funds.  One  urged  fiexibility 
in  requirements  to  permit  adaptation  to 


state  requirements.  One  proposed  a 
prohibition  on  the  UCL  funds  for 
research  and  fraining  projects 
conducted  by  non-educational 
institutions.  One  asked  for  information 
on  the  projected  time  table  for  UCL's  in 
requesting  funds  under  the  limits 
established  by  the  Act  and  set  forth  in 
S  320.14(a). 

Response:  DOE  decided  to  request  a 
modest  initial  budget  for  the  UCL 
Program  with  the  expectation  of 
expanding  support  based  on 
demonstrated  performance.  This 
decision  required  deferment  of 
substantial  support  for  facilities  and 
equipment.  This  decision  does  not 
'  represent  a  reordering  of  Congressional 
intent  regarding  facilities  and 
equipment,  nor  should  it  be  interpreted 
as  a  lack  of  sensitivity  by  DOE  to  the 
importance  of  facilities  and  equipment 
to  the  success  of  the  UCL  Program. 
Proposers  will  be  required  to  submit  a 
plan  for  FY  1980,  and  subsequent  years, 
which  will  include  estimates  of 
resources  required  for  research 
operations,  facilities  and  equipment.  The 
Program  Solicitation  will  include 
additional  details  on  the  requirements 
for  plans  regarding  facilities  and 
equipment 

While  the  intent  of  the  UCL  Program 
is  to  support  research  in  institutions  of 
higher  education,  limited  collaborative 
research  with  other  public  and  private 
sector  organizations  is  encouraged  and 
a  prohibition  against  the  use  of  UCL 
funds  in  such  efforts  is  not  appropriate. 

No  changes  have  been  made  to  this 
section. 

L  Program  Continuation,  Sec.  320.15 

Comments:  Two  comments  were 
received  that  relate  to  this  section.  One 
asked  for  clarification  of  the  intent  of 
DOE  with  respect  to  continuing  support 
for  facilites  and  equipment.  One 
conunent  raised  the  issue  of  the 
ownership  of  facilities  and  equipment  in 
the  event  support  for  a  UCL  is 
terminated. 

Response:  Assuming  availability  of 
adequate  UCL  Program  funds.  DOE 
would  expect  to  provide  limited  support 
for  facilities  and  equipment  on  a 
selected  basis  to  the  designated 
laboratories  during  the  initial  years  of 
the  program.  Disposition  of  facih'ties  and 
equipment  purchased  with  DOE  support 
will  be  handled  in  accordance  with 
provisions  in  the  DOE  Assistance 
Regulaiions  lOCFR  616  (44  FR  12920. 
March  8. 1979,  §  600.116). 

M.  Cost-Sharing,  Sec.  320.16 

Comment  Nine  comments  were 
received  relating  to  this  Section.  One 


comment  questioned  whether  an 
applicant  proposing  cost-sharing  on 
operating  expenses  in  excess  of  50 
percent  would  receive  preferential 
consideration  in  the  selection  process. 
Two  comm«its  asked  for  clarification  of 
cost-sharing  requirements  on  facilities, 
equipment  and  start-up  costs.  Four 
comments  raised  questions  as  to  the 
kinds  of  costs  that  coidd  )}e  credited  to 
cost  participation  on  annual  UCL 
operating  costs. 

Response:  While  the  plan  for  meeting 
cost-sharing  requirements  is  an  element 
of  the  management  plan  which  must  be 
submitted  by  eadi  applicant,  DOE  does 
not  intend  to  make  the  level  of  cost- 
sharing  in  excess  of  the  requirements  of 
the  Act  a  criterion  in  the  selection 
process,  llie  intent  of  the  Act  is  further 
interpreted  by  DOE  to  require  in 
addition  to  the  50  percent  cost  share  for 
operating  expenses  some  cost-sharing 
on  facilities,  equipment  and  startup 
costs.  As  stated  hi  the  Proposed  Rule, 
cost-sharing  will  be  permitted  at  the 
aggregate  level  of  the  UCL  program 
rather  than  on  a  project-by-project 
basis.  With  reference  to  questions 
regarding  the  allowability  of  education- 
related  expenses  as  a  cost-share,  in 
accordance  with  the  definition  by  DOE 
of  education  and  training,  as  related  to 
the  UCL  Program.  {\  320.2(g)).  only  those 
costs  associated  with  education 
activities  proposed  as  one  of  the  direct 
functions  of  the  UCL  Program  would  be 
considered  allowable  as  a  proposed 
cost-share  applicable  to  UCL  program 
operating  expenses.  This  might  include 
costs  associated  with  the  conduct  of 
seminars  on  UCL  research  or  research 
conducted  through  the  UCL  by 
advanced  students.  Specific  items 
proposed  as  cost-shares  by  UCL's  shall 
be  discussed  during  negotiations  prior  to 
award. 

N.  Reporting  and  Dissemination  of 
Information,  Sec.  320.19 

Comment  Three  comments  were 
received  relating  to  this  section.  One 
comment  questioned  the  need  for 
semiannual  perfonnance  reports.  One 
comment  suggested  the  need  for  a 
mechanism  for  interaction  among  coal 
researchers  in  the  network  of  UQ^'s  to 
exchange  information  and  reduce 
overlapping  research.  One  comment 
requested  clarification  as  to  the  scope 
and  level  of  information  dissemination 
efforts  stipulated  under  §  32ai9(b). 

Response:  DOE  expects  to  require  a 
brief  technical  progress  report  midway 
in  each  annual  grant  period  and  an 
annual  (or  final)  report  at  the  end  of  the 
grant  period  which  reports  in  more 
detail  on  program  activities,  technical 


progress  and  accomplishments.  Section 
320.19(a)  has  been  modified  to  clarify 
this  requirement.  This  level  of  reporting 
is  considered  essential  to  monitor 
performance  of  die  UCL  Program  and  to 
provide  for  its  continuity.  Although  not 
specifically  described  in  the  proposed 
rule.  DOE  envisions  regular  meeting  of 
the  directors  of  the  thirteen  UCL's  and 
periodic  technical  meetings  of  UCL  and 
other  researchers  for  purposes  of 
information  exchange.  The  manner  in 
which  research  results  are  disseminated 
may  vary  with  the  nature  of  the  oesearch 
and  its  potential  users.  For  example, 
research  on  regional  problems  may 
require  different  methods  of  information 
dissemination  than  would  a  program  in 
fundamental  coal  science.  Therefore, 
beyond  encouraging  prompt 
dissemination  of  research  results,  DOE 
does  not  specify  requirements  for 
information  dissemination.  Based  on 
these  camments  and  the  requirements  of 
the  Assistance  Regulations,  a  new 
Subsection  (b)  has  been  added  to  cover 
financial  and  budget  reporting 
requirements. 

m.  AdcKtional  Infixiiiation 

In  addition  to  the  changes  made  in  the 
Proposed  Rule  as  dted  above,  other 
chainges  and  improvements  have  been 
made  for  administrative  clarification 
and  editorial  improvement.  Subsequent 
to  the  publication  of  the  proposed  rule 
on  the  University  Coal  Research 
Laboratories  Pro-am.  DOE  issued  the 
Final  Rule  on  the  Department's 
Assistance  Regulations  10  CFR  Part  600 
(44  FR  12920-12034,  March  8, 1979). 
Iliese  regulations  contain  regulatory 
and  nonregulatoiy  material  concerning 
administrative  and  other  Federal 
requirements  applicable  to  recipients  of 
grants  and  cooperative  agreements.  The 
effect  of  these  regulations  will  be  to 
simpUfy  the  application  for  and  the 
award  and  administration  of  DOE 
assistance  funds.  It  is  contemplated  that 
grants  will  be  used  as  the  award 
instruments  to  support  the  designated 
laboratories.  The  award  and  subsequent 
administration  of  UCL  grants  will  be 
conducted  in  accordance  with  the 
provisions  of  the  DOE  Assistance 
Regulations. 

In  accordance  with  DOE'S  obligations 
under  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321  et 
seq.,  it  has  been  determined  that  this 
action  does  not  constitute  on  a 
programmatic  level  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  wittiin  the 
meaning  of  Sec.  102(2)(c)  of  NEPA. 
Consequently,  no  environmental  impact 
statement  is  required.  However,  DOE 


has  an  obligation  to  review  specific 
programs  proposed  for  funding  under 
this  regulation  and  determine  whether  a 
site-sp«cific  environmental  review  is 
required. 

In  accordance  with  its  plans  for 
implementing  Executive  Order  12044. 
Improving  Government  Regulations  (43 
FR  18634.  May  1. 1978)  DOE  has 
determined  that  this  final  regulation  is 
si^iificant  because  Congress  and -the 
DOE  regard  expanded  utilization  of  coal 
to  be  of  widespread  concern  and  that 
the  proposed  University  Coal  Research 
Laboratories  can  make  important 
contributions  to  this  national  objective. 
DOE  has  also  determined  that  this 
regulation  will  have  no  major  economic 
impacts,  as  defined  in  DOE  Order 
2030.1.  December  12. 1978.  and  that  a 
regulatory  analysis  of  this  program  is 
not  required. 

This  regulation  is  effective  on  May  11. 
1979.  As  noted,  extensive  public 
comments  were  received  on  the 
Proposed  Rule.  In  addition,  five  public 
meetings  were  held  at  locations  across 
the  country  in  FY  1978  and  suggestions 
and  recommendations  made  at  these 
and  other  occasions  have  been  of 
significant  assistance  to  DOE  in 
preparing  and  publishing  this  regulation. 

IV.  Text  of  the  Authorizing  LegtsUtion 

For  convenience,  the  texts  of  the 
provisions  of  Title  VIII  of  the  Surface 
Mining  Control  and  Reclamation  Act 
and  the  amending  legislation  authorizing 
the  University  Coal  Research 
Laboratories  Program  are  reprinted 
below. 

SURFACE  MINING  ACT— TITLE  VID— 
UNIVERSITY  GOAL  RESEARCH 
LABORATORIES— 

Establishment  of  University  Coal 
Research  Laboratories 

Section  801(a).  The  Administrator, 
Energy  Research  and  Development 
Administration  (hereafter  referred  to  as 
"Administrator"  in  tliis  title),  after 
consultation  with  the  National  Academy 
of  Engineering,  is  authorized  and 
directed  to  designate  ten  institutions  of 
hi^er  education  at  which  unfversity ' 
icoal  research  laboratories  will  be 
established  and  operated. 

(b)  In  making  designations  under  this 
section,  die  Administrator  shall  consider 
the  following  criteria: 

(1)  The  institution  of  higher  education 
shall  be  located  in  a  State  with 
abundant  coal  reserves. 

(2)  The  institution  of  higher  education 
shall  have  experience  in  coal  research, 
expertise  in  several  areas  of  ooal 
research,  and  potential  or  currently 
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active,  outstanding  programs  in  coal 
research. 

(3)  The  institution  of  higher  education 
has  the  capacity  to  establish  and 
operate  the  coal  laboratories  to  be 
assisted  under  this  title. 

(c)  Not  more  than  one  coal  laboratory 
established  pursuant  to  this  title  shall  be 
located  in  a  single  State  and  at  lea^t  one 
coal  laboratory  shall  be  established 
within  each  of  the  major  coal  provinces 
recogjiized  by  the  Bureau  of  Mines, 
including  Alaska. 

(dl  The  Administrator  shall  establish 
a  period,  not  in  excess  of  ninety  days 
after  the  date  of  enactment  of  this  Act 
for  the  submission  of  applications  for 
designation  under  this  section.  Any 
institution  of  higher  education  desiring 
to  be  designated  under  this  title  shall 
submit  an  application  to  the 
Administrator  in  such  form,  at  such 
time,  and  containing  or  accompanied  by 
such  information  as  the  Administrator 
may  reasonably  require.  Each 
application  shall — 

(1)  describe  the  facilities  to  be 
established  for  coal  energy  resources 
and  conversion  research  and  research 
on  related  enviroimiental  problems 
including  facilities  for  interdisciplinary 
academic  research  projects  by  the 
conbined  efforts  of  specialists  such  as 
mining  engineers,  mineral  engineers, 
geochemists,  mineralologists,  mineral 
economists,  fuel  scientists,  combustion 
engineers,  mineral  preparation 
engineers,  coal  petrographera, 
geologists,  chemical  engineers,  civil 
engineers,  mechanical  engineers,  and 
ecologists; 

(2)  set  forth  a  program  for  the 
establishment  of  a  test  laboratory  fbc 
coal  characterization  which,  in  addition, 
may  be  used  as  a  site  for  the  exchange 
of  coal  research  activities  by 
representatives  of  private  industry 
engaged  ia  coal  research  and 
characterization; 

(3)  set  forth  a  program  for  providing 
research  and  development  activities  for 
students  engaged  in  advanced  study  in 
any  discipline  which  is  ret&ted  to  the 
developinent  of  adequate  energy 
supplies  in  the  United  States.  The 
research  laboratory  shall  be  associated 
with  an  ongoing  educational  and 
research  program  on  extraction  and 
utilization  of  coal. 

(e)  The  administrator  shall  designate 
the  ten  institutions  of  higher  education 
under  this  section  not  later  than  ninety 
days  after  the  date  on  which  such, 
applications  are  to  be  submitted. 

Finarwial  Assistonca 

Sec.  802(a)  The  Administrator  is 
authorized  tomake  grants  to  any 


institution  of  higher  education 
designated  under  section  801  to  pay  the 
Federal  share  of  the  cost  of  establishing 
(including  the  construction  of  such 
facilities  as  may  be  necessary)  and 
maintaining  a  coal  laboratory, 
(b)  Each  institution  of  higher 
education  designated  pursuant  to 
section  801  shall  submit  an  application 
to  the  Administrator.  Each  such 
applicant  shall — 

(1)  Set  forth  the  program  to  be 
conducted  at  the  coal  laboratoT3'  which 
includA  the  purposes  set  forth  in 
section  801td]: 

(2)  Provide  assurances  that  the 
university  will  pay  from  non-Federal 
sources  the  remaining  costs  of  carrying 
out  the  program  set  forth; 

(3)  Provide  such  Fiscal  control  and 
funds  accounting,  procedures  as  may  be 
necessary  to  assure  the  proper 
disbursement  of  an  accounting  for 
Federal  funds  received  under  this  tide; 

(4)  Provide  for  making  an  annual 
report  which  shall  include  a  description 
of  the  activities  conducted  at  the  coal 
laboratory  and  an  evaluation  of  the 
success  of  sudt  octnnties,  and.  such 
other  necessary  reports  in  such  form 
and  containing  such  information  as  the 
Administrato?  may  require,  and  for 
keeping  such  records  and  affording  such 
access  thereto  as  may  be  necessary  to 
assure  the  correctness  and  verification 
of  such  reports;  and 

(5)  Set  forth  such  policies  and 
procedures  as  will  insure  that  Federal 
funds  madie  available  under  this  section 
for  any  fiscal  yeai  will  be  so  used  as  to 
supplement  and.  to  the  extent  practical, 
increase  the  level  of  funds  that  would,  in 
the  absence  of  such  Federal  funds,  be 
made  avaitabte  for  the  purposes  of  the 
activities  described  in  subsections 

801  (dj  (1),  G2].  and  ta).  and  in  no  case 
supplant  such  funds. 

Limitatioa  ofFbyuieuta 

Sec.  803(a)  No  institutions  of  higher 
education  may  receive  more  than 
$f  ,000,000  for  the  construction  of  its  coal 
research  laboratory,  including  initially 
installed  fixed  equipment,  nor  may  it 
receive  more  than.  $1,500,000  for  initially 
installed  movable  equipment,  nor  may  it 
receive  more  than  $500,000  for  new 
firograxn  startup  expenses. 

fb j  Ho  faratitution  of  higher  education 
may  receive  more  tfran  $1,500,000  per 
year  from  fce  Federal  Government  for 
operating^  expenses. 

Payments 

Sec.  SO^fal  Prom  the  amounts 
appropriated  pursuant  to  section  806,  tfte 
Adtnihistrators  shall  pay  to  each 
instftutlon  of  higher  education  having  an 


application  appBuvcd  onder  this  title  an 
amount  equal  to  tli*  Federal  share  of  the 
cost  of  carrying  out  that  applicatioiL 
Such  payments  may  be  installments,  by 
way  of  reimbarsement  or  by  way  of 
advance  withi  necessary  adjustments  on 
account  of  underpayments  or 
overpaymentiB. 

(b)  The  Federal  sfcare  of  operating 
expenses  for  any  fiscal  year  shall  not 
exceed  50  per  centum  of  the  cost  of  the 
operation  of  a  coal  research  laboratory. 

Advisory  Council  on  Coal  Research 

Sec.  805(a)  There  is  established  an 
Advisory  Council  aa  Coal  Research 
which  shall  be  composed  of 

(1)  The  Administrator,  ERDA  wdie 
shall  be  Chairman: 

(2)  The  Director  of  the  Bureau  of 
Mines  of  the  Department  of  the  Interior; 

(3)  The  President  of  the  National 
Academy  of  Sciences 

(4)  The  President  of  the  National 
Academy  of  Engineering; 

(5)/ The  Dioectov  of  the  United  StatsA 
Geological  Survey;  and 

(6)  Six  mnnbers  appointed  by  the 
AdminisliatQr  bom-  among  individuals 
whot  by  ^artuft  of  expecienct  or  training, 
are  knowledgeabfis  in  the  field  of  coal 
research  and  nw"i"^  and  wbo  are 
mpresentatrves  of  institutions  of  higher 
education;  iaduatriai'  users  of  coai  and 
cmd:-denved  faiels,.  the  coal  industry, 
mine  warkecsi  Bon-ibdustimi  consumer 
groups  and  institutians  concerned  with 
the  presesvaticRt  of  the  envkonment 

(b)  The  Advisory  Council  shall  advise 
the  Adbrinistfator  with  respect  to  the 
general  administration  of  this  title,  and; 
furnish  such  a<iditionali  advice  as  he 
may  request 

(c)  The  Advisory  Coiuicil  shall  make 
an  annual  report  of  its  findings  and 
recommendations  (including 
recommendatioos.  for  changes  in  the 
provisions  of  this,  tttle)  to  the  President 
not  later  than  December  31  of  each 
calendar  year.  The  President  shall' 
transmit  eerch  such  report  to  the 
Congress. 

fd](l)'  Members  of  the  Council  who  are 
not  regular  officers  or  empldyees  of  tfte 
UWted  States  Gbvemment  shall,  while 
serving'  on  busihess  of  the  Council,  be 
entitled  to  receive  compensation  st  rates 
fixed  hy  the  Admiuistl'atur  but  not 
exceetfing  the  dbily^  rate  prescribed  for 
GS-18  of  die  Gefnecaf  Schedulie  under 
section  933?of  titl^  5,  Uhited  States 
Code;  and  whHe'  so  serving  away  flnnn 
their  homes  or  regular  pbces  of 
business;  Aey  may  be  sAowetl  travel' 
e^cpenses;  ihcludini^  per  diem  in  lien  or 
subsistence,  as  authorized^  by  section' 
5703  of  titfe  5,  United  States  Cede,  fer 


persons  in  the  Government  service 
employed  intermittently. 

(2)  Members  of  the  Council  who  are 
officers  or  employees  of  the  Govenmient 
shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary 
expenses  inciured  by  them  in  carrying 
out  their  duties  on  the  Council. 

(e)  Whenever  a  member  of  the 
Council  appointed  under  clauses  (1) 
through  (5)  is  unable  to  attend  a 
meeting,  that  member  shall  appoint  an 
appropriate  alternate  to  represent  him 
for  that  meeting. 

Authorization  of  Appropriations 

Sec.  806.  There  are  authorized  to  be 
appropriated  not  to  exceed  $30,000,000 
for  the  fiscal  year  ending-September  30, 

1979  (including  the  cost  of  construction, 
equipment,  and  startup  expenses],  and 
$7,500,000  beginning  with  the  fiscal  year 

1980  each  fiscal  year  thereafter  through 
the  fiscal  year  ending  June  30, 1983,  to 
carry  out  the  provisions  of  this  tide. 

Public  Utility  Regulatory  Policies  Act 

Sec.  604.  Coal  Research  Laboratories. 

(a)  Designation — So  much  of  section 
801  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  as  precedes 
subsection  (b)  of  peu-agraph  (2)  thereof  is 
amended  to  read  as  follows: 
"Establishment  of  University  Coal 
Research  Laboratories." 

"Sec  801(a)  The  Secretary  of  Energy, 
after  consultation  with  the  National 
Academy  of  Engineering,  shall  designate 
thirteen  institutions  of  higher  education 
at  which  university  coal  research 
laboratories  will  be  established  and 
operated.  Ten  such  designations  shall  be 
made  as  provided  in  subsection  (e)  and 
the  remaininig  three  shall  be  made  in 
fiscal  year  1980. 

"(b)  In  making  designations  under  this 
section,  the  Administrator  shall  consider 
the  follovinng  criteria: 

"(1)  Those  ten  institutions  of  higher 
education  designated  as  provided  in 
subsection  (e)  shall  be  located  in  a  State 
with  abundant  coal  reserves." 

(b)  Authorization  of  Appropriations — 
Section  806  of  such  Act  is  amended  to 
read  as  follows: 

Authorization  of  Appropriations 

Sec.  806(a)  For  the  ten  institutions 
referred  to  in  the  last  sentence  of  section 
801(a),  there  are  authorized  to  be 
appropriated  not  to  exceed  $30,000,000 
for  the  fiscal  year  ending  September  30, 
1979  (including  the  cost  of  construction, 
equipment,  and  startup  expenses),  and 
not  to  exceed  $7,500,000  for  the  fiscal 
year  1980  and  for  each  fiscal  year 
thereafter  through  the  fiscal  year  ending 


before  October  1, 1984,  to  carry  out  the 
provisions  of  this  tide. 

(b)  For  the  three  remaining  institutions 
referred  to  in  the  last  sentence  of  section 
801(a),  there  are  authorized  to  be 
appropriated  not  to  exceed  $6,500,000 
for  the  fiscal  year  1980  (including  the 
cost  of  construction,  equipment  and 
startup  expenses),  and  not  to  exceed 
$2,000,000  for  each  fiscal  year  after 
fiscal  year  1980  ending  before  October  1, 
1984,  to  carry  out  the  provisions  of  this 
tide. 

(c)  Conforming  Amendment — ^Title 
VUl  of  such  Act  is  amended  by  striking 
out  the  terms  "Administrator"  and 
"Administrator,  ERDA"  in  each  place 
they  appear  and  substituting  "Secretary 
of  Energy"  in  each  such  place. 

In  consideration  of  the  foregoing. 
Chapter  U  of  Title  10  of  die  Code  of 
Federal  Regulations  is  amended  by 
establishing  Part  320  as  set  forth  below. 

Issued  in  Washington,  D.C,  April  23, 1979. 

lokaM-DMlch, 

Dindor  of  Energy  Ratearch. 

Subchapter  B.  Chapter  II  of  Tide  10  is 
amended  by  establishing  Part  320  as 
follows: 

Part  320— University  Coal  Research 
l-aboratorfss  Program 

320.1  Purpose  and  scope. 

320.2  Detinitions. 

320.3  Establishment  of  the  program. 

320.4  Program  objectives. 

320.5  Functions  of  university  coal  research 
lal>oratoriea. 

320.6  Management 

320.7  Eligibility  requirements. 

320.8  Content  of  proposals. 

320.9  Evaluation  and  selection  procedures. 

320.10  Evaluation  criteria. 

320.11  Selection  criteria. 

320.12  Program  implementation. 

320.13  Limitations  on  the  use  of  funds. 

320.14  Program  continuation. 

320.15  Cost  sharing. 

320.16  General  requirements. 

320.17  Patents,  data,  and  copy  rights. 

320.18  Reporting  and  dissemination  of 
infonnation, 

320.19  Proposal  information. 
320J0    UCL  Program  tennination. 

Autboritjr:  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  Pub.  L  95-87,  Title 
Vm,  as  amended  by  the  Public  Utilities 
Regulatory  Policies  Act  of  1878,  Pub.  L  95- 
617,  Title  VL  sec.  604:  Department  of  Energy 
Organization  Act  Pub.  L  96-01.  Sec.  644,  et 
seq. 
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This  part  contains  the  requirements 
for  the  conduct  of  a  University  Coal 
Research  Laboratories  Program,  the 
selection  of  thirteen  institutions  of 
higher  education  at  which  die 
laboratories  are  to  be  located  and  grant 


awards  to  establish  the  laboratories  as 
authorized  by  Tide  VIIL  Section  801  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Pub.  L  95-87), 
as  amended. 

9320.2    OeflnNione. 

As  used  in  this  chapter,  the  term — 

(a)  "Abundant  Coal  Reserves"  means 
a  state  with  a  demonstrated  eoal 
reserve  base  in  excess  of  1.5  billion 
tons. 

(b)  "Act"  means  Tide  Vm  of  die 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  Pub.  L  95-87,  as  amended 
by  the  Public  Utility  Regulatory  Policies 
Act  of  1978.  Pub.  L  95-617,  Title  VI.  Sec. 
604. 

(c)  "Coal  Characterization  Research" 
means  a  program  of  research  to  advance 
knowledge  and  understanding  of  the 
physical  and  chemical  characteristics  of 
different  types  of  coal  and  the 
correlation  of  these  characteristics  to 
the  behavior  of  coal  in  various 
production,  handling  and  utilization 
processes.  The  research  program  also 
may  be  toncemed  with  the  development 
of  new  techniques  and  procedures  for 
the  characterization  of  coals. 

(d)  't^oal  Research"  means  research 
that  will  advance  efforts  to  expand  the 
use  of  coal  as  a  source  of  energy.  The 
research  may  include,  but  not 
necessarily  be  restricted  to, 
investigations  relating  to  resource 
development  mining,  beneficiation, 
direct  utihzation,  conversion,  mine 
safety,  environmf  ntal  and  health  effects, 
transportation,  and  institutional 
impacts.  The  research  may  relate  to  coal 
of  any  rank  and  grade. 

(e)  "DOE"  means  the  Department  of 
Eneigy. 

(f>  "DOE  Selection  Official"  means  the 
Secretary  of  Energy,  or  his  designee, 
vested  with  the  final  authority  and 
responsibihty  to  select  and  designate 
the  University  Coal  Research 
Laboratories. 

(g)  "Education  and  Training."  for 
puiposes  of  the  UCL  Progrem,  includes 
the  training  of  advanced  students 
through  participation  in  coal  research 
and  coal  research  seminars.  Education 
and  Training  also  includes  limited 
activities  relating  to  the  dissemination 
of  UCL  research  informetion  through 
continuing  education  oc  related 
programs  and  the  improvement  or 
upgrading  of  academic  courses  on  ooal- 
related  subjects  as  a  direct  result  of  UCL 
reseerch  activities. 

(h)  "Institution  of  Higher  Education" 
means  a  four-year  university  or  college 
with  established  programs  in  several 
areas  of  coal  research  and  related 
educational  activities  and  masters  and/ 
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or  doctoral  degree  ptogisms  wiiich.  must 
be  accredilBd  by  the  appropriate  general 
regjooal  accrsdittag  agency  or  where 
appropriate,  by  recognized  professumal 
accrediting  bodies  in  disciplines  related 
to  coal  research.  An  institution  of  higher 
education  for  purposes  of  eligibility 
ineludes  single  institutions  meeting  the 
above  qualifications,  or  a  consortium  or 
partnership  af  institutions  which  are 
collectively  qualified.  A  consortium  oi 
partnership  of  institutions  must  clearly 
designate  a  "party"  to  serve  as  its  agent 
for  proposal  submissions,  award 
negotiations,  technical  reporting,  fiscal 
reporting  and  audit  requirements.  In 
addition,  multi-state  consortia  or 
partnerships,  must  name  a  "lead" 
institution  and  the  location  of  the  "lead" 
institution  shaU  be  considered  the 
"home  state"  for  purposes  of  meeting 
limitations  of  the  Act  with  the  further 
provision  that  a  significant  part  of  the 
UCL  program  shaU  be  conducted  within 
the  "home  state." 

(i)  ^Maior  Coal  Provinces"  means  the 
uivisioa  of  the  coal  fields  of  the  United 
States  into  coal  provinces  as  determined 
by  the  U.S.  Geological  Survey  (USGS). 
TheUSGS  has  determined  the  following 
coal  provinces:  Alaska,  Eastern,  Gulf, 
Interior,  Northern  Great  Plains,  Pacific, 
and  Rocky  Mountains.  The  following 
table  further  defmes  the  "Major  Coal 
Provinces"  by  listing  all  of  the  states 
which  faQ  vnthin  each  province 
regardless  of  the  abundance  of  coal 
reserves.  States  meeting  the  abundant 
coal  reserve  criteria  [in  excess  of  1.5 
billion  tons)  are  italicized: 
(1)  Alaska  Province:  Alaska. 
(2)' Eastern  Province:  Alabama, 
Connecticut,  Delaware,  Florida,  Geoc^a, 
Kentucky,  Maine,  Maryland, 
Massachosetts,  Mississippi,  New  Jersey, 
New  Hampshire.  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South,  Carolina,  Tennessee, 
Vermont,  Virginia.  West  Virginia. 

(3)  Gulf  Pcovince:  Alabama,  Aricansas, 
Georgia,  Florida,  Kentucky,  Louisiana, 
Mississippi;  Missouri,  Tennessee, 
Texaa. 

(4)  Intsrior  Province:  Arkansas, 
Illinois,  AnHana.  Iowa.  Kansas, 
Kentucky,.  Mchigan,  Nfinnesota, 
Missouri,  Nebraska,  New  Mexico,  North 
Dakota.  Ohio,  Oklahoma,  South.  Dakota, 
Texas,  Wisconsin. 

f5)  Northern  Great  Plains  ftovince: 
Colorado,  Kansas,  Montana.  Nebraska, 
North  Dakota,  South  Dakota,  Wyoming. 

{6f  P&cific  Province:  Arizona, 
Catifemta,  Idaho,  Nevada,  Oregon, 
Washingttm. 

[7)  Rocky  Mountains  Province: 
ArizoTta,  Colorado,  Idaho,  Montana. 


Nevada,  New  Mexico^  Oegon.  Texas, 
Utah,  Washington,  Wyoming. 

QJ.  "Operating,  expenses"  includes 
such  costs  associated  with  the 
development  and  operation  of  an 
ongoing.research  and  related  education 
program  as  salaries  and  wages,  fringe 
benefits,  travel,  publication,  computer 
supplies,  research  eqju^ment  up  to 
$1,000  in  value  and  other  direct  and 
indirect  costs  associated  with  the 
operation  of  a  coal  research  laboratory. 

This  item  does  not  include  costs 
associated  with  the  construction  of 
laboratory  facilities  aiui  buildings,  the 
acquisition  and  instaHation  of  major 
equipment  or  tor  new  program  startup 
expenses. 

(k)  "State"  means  the  States  of  the 
United  Slates. 


(e)  The  prmnofion  of  exchange  of  coal 
research  information. 


§320.3    CiliWahiiwnt  of  proym. 

There  is  established  a  University  Coal 
Research  Laboratlories  Program  under 
the  direction  of  the  Office  of  Energy 
Research  of  DOE  for  the  purposes  of 
expanding  rcsfearch  on  coal  and  the 
training  of  advmiced  studraits^^  and 
others  through  participation  in  such 
research.  This  program  shall  consist  of 
thirteen  coaF  research  llafcoratories 
located  at  institutions  of  higher 
education  which  have  the  potential  for 
and  are  capable  of  establishing  and 
operating  such  a  facility.  At  least  ten  of 
the  netwotk  of  thirteen  authorized  coal 
research  laborataiaes  wili  be  located  in 
States  wiilb  abundant  coai  reserves. 
There  will  be  at  least  one  University 
Coal  Research  Laboratory  designated  m 
each  of  the  seven  coal  provinces  but  not 
more  than  one  in  any  State.  The 
University  Coal  Research  Laboratories 
Program  will  build  upon  and  strengthen 
existing  or  potential  coal-related 
research,  capaibtlitaes  at  the  selected, 
universities  and  wiil  complement,  but 
not  duplicate  or  suppliant,  research  on- 
coal  currently  being  conducted  at 
universitiiBS. 

§  320.4    Program  objectives. 

The  broad  objectives  of  the  University 
Coal  Research  Laboratories  Program 
(hereafter  referred  to  as  the  UCL 
Program.)  are  aa  Callows; 

(a)  The  establishment  of  a  neturark  of 
coal- Dcsearck  laboratories  at  institutions 
of  higher  edueafion*  which  are 
committed  to  conducting  coal  research: 

(b)  The  stimuiatiaa  of  coal  research  in 
institutions  of  higher  education; 

(c)  The  training  of  advanced  students 
and  others  through  participation  in  coal- 
related  research; 

(d)  The  establishment  of  research 
programs  for  the  characterization.of  coal 
in  support  of  UCL  research  eH^orts;  and 


I 

research 

Within  the  scopeof  the  UCL  Program 
objectSves,  each  UCL  shall  conduct  a 
research  ymgiam  which  addiwsses 
significant  coal-releted  research 
problems  and  which  ppovidtes  coal 
research  experiencefo  advanced 
studients  and  odters.  The  coal  research 
progranr  shaft  buiW  on  existing  or 
potential  institutional  capabilities  and 
resources  and  focus,  a  majority  of  the 
research  effort  in  one  or  more 
programmatic  research  areas  reflecting 
these  institutional  strengths.  Each  UCL 
coal  research  program  shall  represent  a 
balance  between  research  and  training 
and,  within  nistitutional  capaMities, 
shall  address  coaf  research  problems  of 
general  ami/'or  regional  nature.  To  bring 
the  broadest  range  of  capabilities  to 
bear  on  its  research  problems,  each  UCL 
is  eneoucag^d  to-estafaliah  coUabocative 
research,  where  appropriate,  through 
cooperative  arrangements  with  other 
academic  inatftutions.  laboratoriBS, 
industry  or  other  organizations.  Each 
UCL  shall  propose  a  program  for  coal 
characterization  research  to  be 
conducted  in  support  of  its  research 
activities.  This  researdi  program  may 
serve  as  a  focal  point  far  the  exchange 
of  information  on  coal  characterization 
research  needr  and  results  with 
lepresentatives  of  prrrafe  industry 
engaged  in  coal'  research  and 
characterizatfon-  but  shalT  not  provitfe 
services  in  competition  with  commercial 
laboratories-  capa&fe  of  of ffering  these 
services,  norsnpptant  or  duplicate  such 
services  as  are  normally  provided  by 
commercial  laboratories.  Edch  UCL 
shall  establbh  and  maintain  regular 
commmiicatfon.  as-  appropriate,  with  the 
public  and  private  secttirs,  inclhding 
State  and-  local-  guvernnients,  ^  coal 
producmg- industry;  eoaf  users,  t!to 
general  pubfte  and  other  institntions  and 
organizations  concerned  with  the 
problems  and  ilMues  of  research-  on  coal 
as  a  source  of  energy.  Through  such 
interactions,  each  UCL  shall'  disseminate 
informatioa  on  its  research)  ^^ 
accomplishments  and  seek  inputs 
concerning  research-  needs'  and 
problems. 

(a  J  The  UCt  rtogram  shall  be 
managed  by  a  Plxigraiu  Director. 
University  Coat  Research  Laboratories 
Program,  locate  wfthih  the  Office  of 
Energy  Research,  DOE,    ' 

fb]  Each  UCL  shall  be  managed  by  a 
director  selected  by  the  institution. 
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(a)  To  be  eligible  to  subnnt  en 
application  and  be  designated  for 
participation  in  the  UCL  Program,  the 
applicant  must  be  an  institution  of 
higher  education  and  have  accredited 
masters  and/or  doctoral  degree 
programs  in  disciplines  related  to 
ongoing  and  proposed  areas  of  coal 
research  and  education.  Tlie  institution 
must  have  experience  in  coal  research, 
and  expertise  in  several  areas  of  coal 
research  and  the  potential  for,  or 
ciurently  active,  outstanding  programs 
in  coal  research.  The  institution  must 
have  the  demonstrated  capacity  to 
establish  and  operate  a  coal  research 
laboratory. 

(b)  To  be  eligible,  an  institution  shall 
have  or  propose  to  establish  such 
policies  and  procedures  as  Mrill  insure 
that  the  Federal  share  of  fonds  made 
available  under  the  UCL  Program  will 
be  used  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal 
funds,  be  made  available  Cor  the 
purposes  of  the  activities  proposed  for 
the  UCL  and  in  no  case  supplant  such 
funds. 

(c)  Only  one  pn^>osaI  will  be 
accepted  from  a  single  institutitm.  An 
institution  which  is  part  of  a  consortium 
or  partnership  shall  be  subject  to  this 
restriction  if  that  institution  has  been 
designated  lead  institution  in  a 
consortium  or  partnership  proposal. 

§  320..8    Content  of  proposals. 

(a)  Institutions  of  higher  education 
meeting  the  eligibility  requirements  as 
set  forth  in  S  320.7,  may  submit  a 
proposal  in  accordance  with  this 
regulation  and  the  UCL  Program 
Solicitation  to  compete  for  designation 
as  a  UCL  and  Federal  financial 
assistance  for  approved  UCL  Programs. 
The  Program  Solicitation  will  specify  the 
number  of  copies  of  each  proposal  and 
the  address  of  the  DOE  office  where 
they  should  be  sent 

(b)  The  proposal  shall  contain,  but  not 
necessarily  be  limited  to  the  following 
information: 

(1)  A  summary  statement  of 
institutional  eligibflity  for  the  UCL 
Program. 

(2)  A  summary  of  scope,  quality  and 
history  of  estabUshed  coal  research  and 
education  activities  including  oi^going 
coal  research  and  education  programs, 
faculty  involvement,  student 
participation,  publications,  facilities  and 
equipment 

(3)  A  statement  of  goals  and 
objectives  of  the  proposed  UCL 


(4)  A  description  of  the  organizational 
structure  and  management  proposed  far 
the  UCL 

(5)  A  summary  of  the  general  plan  for 
research  and  education  activities 
proposed  (or  the  UCL  throu^  FY  1981 
incfaxiing  a  summary  of  tecbncal 
projects  to  be  undertaken,  investigators 
and  facilities  to  be  committed. 
involvement  of  advanced  students,  a 
program  for  coal  characterization 
research,  facility  and  equipment  needs, 
levels  and  man-years  of  effort  and 
projected  budget  requirements. 

(6)  Concise  project  proposals  tor  each 
individual  program  activity  pn^KJsed  in 
tile  summary  plan  to  permit  separate 
scientific  and  technical  peer  review  and 
evaluation  of  these  projects. 

(7)  A  cost-sharing  plan  which 
describes  in  general  terms  how  the 
ptroposal  plans  to  meet  the  cost-sharing 
requirements  of  the  UCL  program  (See 
§  320.16,  Cost  Sharing)  for  the 
authorized  duration  of  the  UCL  Program 
(See  S  320.21,  UCL  Program 
Termination)  and  a  certification  of  the 
source,  availabitity  and  commitment  of 
non-Federal  funds  to  meet  cost-sharing 
requirements  for  UCL  program  activities 
proposed  for  the  first  year. 

(c)  Hie  contents  of  die  proposal 
described  under  paragraph  (b)  of  this 
section,  shall  be  sixty  pages  or  less  in 
length,  exclusive  of  appendices  wdiich 
shall  include  qiecific  project  proposals 
(paragraph  (b)(^  of  tUs  section), 
supportive  information  concerning 
ongoing  coal-related  research  and 
education  activities  and  other  relevant 
information. 

(d)  Additioaal  information  on  the 
format  and  content  iat  proposcds  will  be 
specified  in  a  University  Coal  Research 
LaboraUsies  Program  S<dicitati<m, 
notice  of  which  shall  be  published  in  the 
Federal  RsgiBter.  and  the  Conunenx 
Business  Daily.  The  Program 
Solicitation  will  further  specify  tiie 
closing  date  for  tiie  snbmisaion  of 
proposals.  No  more  than  90  days  will  be 
provided  for  the  preparation  and 
submission  of  proposals. 

(e)  UCL  proposals  will  be  prepared  in 
accordance  with  the  requirements  of  the 
DOE  Assistance  Regulations,  10  CFR 
Part  600,  (44  FR 12920,  Mar  8. 1978). 

S  320.9    Evaluation  and  solocllon 
procedures. 

(a)  UCL  Program  proposals  shall  be 
subject  to  the  following  review  and 
evaluation  procedoees: 

(1)  An  initial  review  shall  be 
conducted  by  the  DOE  Selection  Panel, 
appointed  by  the  DOE  Source  Selection 
Official  to  determine  if  die  proposing 
institution  meets  the  eligibility 


reqaireoKnts  contained  in  13207  and4o 
determine  If  tiae  proposal  Is  complete  as 
required  by  this  regulation  and  die 
Program  Solicitsitiaa. 

(2)  Proposals  from  institutions  that  do 
not  meet  the  eligibility  requirements  or 
the  requirements  of  the  Program 
Solicitation  shaH  be  rejected. 

(3)  Proposals  from  institotians  meeting 
the  conditions  of  eligibQity  and  die  othn 
application  requirements  shaU  be 
reviewed,  evaluated,  and  ranked  in 
accordance  with  the  evaluation  criteria 
(S  320.11)  by  Tedmical  Reviewers 
appointed  by  the  DOE  Selection  Offidal 
from  among  qualified  technical  experts 
in  areas  related  to  coal  research. 

(4)  Subsequent  to  the  review  and 
ranking  of  proposals,  an  analysis 
employing  the  selection  criteria 

(§  320.12)  will  be  performed  by  the  DOE 
Selection  Panel. 

(5)  The  DOE  Selection  Official, 
assisted  by  die  DOE  Selection  Panel  and 
based  on  die  selection  criteria,  will 
designate  diirteen  institutions  which 
individually  and  collectively  are 
considered  to  have  the  greatest 
potentiality  for  meeting  die  objectives  of 
a  balanced  national  UCL  Program  of 
coal  research  and  research-related 
training. 

(6)  After  designation  of  the  UCL's. 

'  DOE  will  enter  into  negotiations  with 
each  UCL  to  select  and  establish  the 
support  levels  for  those  project  activities 
to  be  included  in  the  UCL  grant  award, 
(b)  The  DOE  Selection  Official  shall 
annoimce  the  designated  institutions  at 
which  University  Coal  Research 
Laboratories  will  be  established  and 
operated  within  90  days  of  the  closing 
date  for  the  submission  of  proposals. 

§320.10    Evahatlon  ertlerta. 

(a)  Proposals  from  institutions  which 
meet  the  requirements  of  eligibility 
(S  320.7)  will  be  evaluated  and  ranked 
by  DOE  using  criteria  which  may 
include,  but  not  necessarily  be  Ihnited  to 
the  tollowing: 

(1)  Understanding  of  Objectives  of 
UCL  Program  and  Functions  of  the  UCL 

(i)  Perceptions  of  coal  related  needs, 
problems  and  issues  to  be  met  through 
research  and  training. 

(ii)  Awareness  of  the  state-of-the-art 
in  the  principal  areas  of  coal  research 
proposed  for  the  UCL 

(iii)  The  relationship  of  the  imiposed 
research  to  and  the  differences  from 
current  woric  in  the  same  field(s). 

(iv)  Institutional  rationale  for 
participation  in  the  UCL  Program 
including  relevance  to  the  various 
programs  and  missions  of  the  institution. 
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(v)  Relationship  of  proposed  plan  to 
the  functions  of  a  UCL  as  set  forth  in 
S  320.5. 

(2)  Qualifications  of  Eligible 
Institution 

(i)  Scope,  quality,  and  history  of 
established  coal  research  and  education 
programs  such  as  ongoing  research  and 
education  programs,  faculty 
involvement  student  participation, 
publications,  facilities  and  equipment. 

(ii)  Potential  for  attracting  qualified 
advanced  students. 

(iii]  Qualifica^ns  of  the  investigators 
committed  to  tfieUCL  Program. 

(iv)  Role  and  qualifications  of  UCL 
Director. 

(v)  Existing  facilities  and  equipment  to 
be  committed  to  UCL  programs. 

(3)  Scientific  and  Technical  Merit  of 
the  Proposed  Program 

(i)  The  qualify  of  the  proposed 
research. 

(ii)  The  role  of  proposed  research  in 
the  training  of  advanced  students. 

(iii)  The  degree  to  which  the  proposed 
research  will  advance  scientific  and 
technical  understanding  of  the  coal- 
related  problem(s)  under  study. 

(iv)  The  role  qf  the  coal 
characterization  research  program  in 
support  of  proposed  UCL  research  and 
education  activities. 

(v)  Provisions  for  communicating 
research  results  and  for  interaction  with 
various  segments  of  the  public  and 
private  sectors  concerning  UCL 
activities. 

(4)  Program  Management  Plans 
(i)  Demonstrated  capability  and 

experience  in  the  administration  of 
complex  interdisciplinary  and/or 
interinstitutional  research  programs 
comparable  to  a  UCL. 

(ii)  Program  management  plan 
proposed  for  UCL. 

(iii)  Plans  for  managing  research  and 
training  activities  carried  on  in 
collaboration  with  other  organizations 
and  institutions. 

(iii)  Reasonableness  and 
appropriateness  of  the  proposed  cost 
plan  specifically  for  UCL  program 
administration. 

(iv)  Nature  of  institutional 
commitment  to  the  UCL  Program 
including  provisions  for  institutional 
support,  cost-sharing,  program 
continuity  and  the  relationship  of  the 
UCL  to  the  overall  academic  mission  of 
the  institution. 

(v)  Provisions  for  coordination 
between  the  UCL  and,  if  present,  a 
Mining  and  Mineral  Resources  Research 
Institute  established  and  funded  under 
provisions  of  Title  III,  Pub.  L  95-67, 
including  program  planning, 


organizatian,  management,  and 
avoidance  of  program  duplication. 

(5)  Fiscal  Management 

(i)  The  reasonableness  and 
appropriateness  of  the  total  costs 
proposed  for  the  UCL  program  including 
research,  program  operations,  facilities, 
and  equipment 

(ii)  The  justification  presented  for  the 
major  cost  categories  proposed 
(operating  expenses,  facilities,  major 
equipment  eta]  with  reference  to 
S  320.14.  Limitations  on  the  Use  of 
Funds. 

(iii)  Certification  of  cost-sharing  to 
meet  the  specific  requirements  on 
laboratory  operating  expenses  and  cost- 
sharing  proposed  on  facilities  and 
equipment  requests  in  the  first  program 
year. 

(b)  All  eligible  UCL  proposals  will  be 
reviewed  and  evaluated  with  respect  to 
the  above-listed  evaluation  criteria. 

932ai1    SaiectkNi  criteria. 

(a)  In  making  the  final  selection  of  the 
institutions  to  be  designated  as  the  site 
of  a  UCL,  the  following  criteria  will  be 
considered  by  the  DOE  Selection  Panel: 

(1)  The  actual  ranking  of  the  proposals 
with  respect  to  the  evaluation  criteria. 

(2)  The  relative  need  for  research  on 
coals  of  different  types  and  qualities 
distributed  within  the  various  coal 
provinces. 

(3)  Geographic  distribution  of  the 
applicants  with  respect  to  coal 
provindies,  coal  reserves,  and  the 
utilization  of  coal  on  a  state  and 
regional  basis. 

(4)  The  best  overall  mix  of  research 
speciaUties,  educational  potential,  and 
geographic  distribution  as  determined 
by  DOE  of  coal  research  programs 
among  those  proposed  by  the  designated 
UCL  institutions. 

(b)  Criteria  320.12(a)(2)  through  (4), 
above,  are  DOE  programmatic  criteria 
which  DOE  will  use  in  the  selection  of 
proposals  for  award  and  do  not  reflect 
on  any  individual  proposal.  These 
criteria  will  be  used  by  DOE  to  insure 
the  appropriate  mix  of  awards  which 
meet  the  overall  UCL  Program 
objectives. 

S  320.12    Program  implementation. 

Subsequent  to  the  designation  of  the 
UCL  institutions  and  subject  to  the 
availability  of  UCL  Program  funds,  the 
UCL  Program  Office  shall  initiate  the 
grant  award  process.  Funding  of 
designated  UCL's  will  depend  on  the 
funding  requested  and  the  nature  of  the 
proposed  program  by  each  UCL,  the  best 
mix  of  resifarch  and  educational 
activities  among  the  UCL's  and  the 
availability  of  appropriated  funds  to  the 


UCL  Program  with  the  amount  of  the 
grant  being  determined  through 
negotiation  as  dted  above  in  §  320.10.  In 
developing  speqific  binding  levels  for 
the  initial  program  year,  consideration 
will  also  be  given  to  the  current 
capabilities  and  future  potential  of  each 
individual  UCL.  All  awards  will  be 
subject  to  the  availability  of 
appropriated  funds. 

S32ai3    Umltotionaontheiieeoffunda. 

(a)  No  UCL  may  receive  more  than  the 
following  total  amoimt  of  Federal  funds: 


Cofwbucaon  and  Hxsd  mfJfirimrti.. 
Movrtite  aqulpmanl.. 
Slart.up  eqwnte*- 


LtmU. 

$4.0 


Progrwn  oporattont  (innucO- 


»1.6 
mi 

im 

11.5 


■  FedanI  fhw*  aha*  not  axcMd  SO  parcam  of  the  toW  op- 
acabng  ooals  kx  any  fiacal  yaar. 

(b)  The  Director  of  the  UCL  Program 
will  determine  the  amount  of  funds  to  be 
advanced  to  each  designated  VCL  for 
the  initial  grant  year  based  on  estimates 
of  amounts  required  to  condut:t  all  or 
parts  of  the  proposed  program  as  agreed 
to  through  negotiation  with  the  UCL 
Depending  on  levels  of  appropriation, 
the  following  priorities  may  apply  in  the 
allocation  of  UCL  funds:  (1)  Research 
program  operating  expenses;  (2) 
acquisition  of  movable  equipment;  and 
(3)  construction  of  facilities,  acquisition 
of  related  fixed  equipment  and  start-up 
costs. 

§320.14    Program  continuation. 

(a)  The  budget  levels  for  subsequent 
year  funding  of  a  UCL  beyond  the  initial 
year  will  be  agreed  to  for  planning 
purposes  during  the  negotiation  of  the 
initial  UCL  grant  Specific  funding  levels 
for  subsequent  years  will  be  contingent 
upon  (1)  technical  performance,  (2) 
proposed  continuation  program  plans 
and  (3)  availability  of  appropriations  to 
the  UCL  Program.  A  renewal  proposal 
will  be  required  of  each  UCL  at  a  time 
and  in  a  format  mutually  agreed  to 
between  DOE  and  the  UCL 

(b)  Technical  performance  and 
technical  program  plans  of  each  UCL 
will  be  reviewed  by  qualified  review 
panels  at  intervals  to  be  specified  by  the 
UCL  Program  Office. 

(c)  The  UCL  Program  Office  will 
determine  the  scope  and  level  of 
continued  support  to  each  UCL  based  On 
program  reviews  and  the  allocation  of 
available  UCL  Program  funds. 

(d)  Subsequent-year  support  to  a  UCL 
may  be  refused  at  the  discretion  of  the 
DOE  UCL  Program  Office  based,  for 
example,  on  past  performance;  failure  to 
agree  on  a  mutually  acceptable 
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continuation  program  plan;  or  the  level 
of  available  UCL  Program  funds.  In  such 
instances,  terminal  .funding  at  a  reduced 
level  for  one  (1)  year  may  be  authorized 
by  the  UCL  Program  Office. 

$320.15   Coat  sharing. 

(a)  DOE  is  authorized  to  make  grants 
to  pay  a  Federal  share  of  the  costs  of 
establishing  and  maintaining  a  UCL 
including  construction  of  such  facilities 
as  may  be  necessary,  to  those 
institutions  of  higher  education 
designated  in  the  UCL  Program. 

(b)  The  Federal  share  of  UCL 
operating  expenses  for  any  fiscal  year 
shall  not  exceed  50  per  centum  of  the 
cost  of  operation  of  a  UCL 

(c)  Cost-sharing  stipulated  by  the  Act 
will  be  governed  in  accordance  with 
prevailing  OMB  regulation,  FMC  73-3, 
"Cost-Sharing  on  Federal  Research"  and 
Circular  A-110  "Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
Profit  Organizations."  Cost  participation 
may  be  accomplished  by  a  contribution 
to  any  of  the  cost  elements  of  research 
projects  supported  under  specific  UCL 
awards,  either  direct  or  indirect  costs, 
provided  that  such  costs  woidd 
otherwise  be  allowable  in  accordance 
with  the  cost  principles  authorized  in 
OMB  Circular  A-21  (dated  February  26, 
1979),  and  that  the  costs  are  not  charged 
to  the  Federal  government  under  any 
other  grant  or  contract  Cost-sharing 
may  vary  in  amount  fiom  project  to 
project  within  a  UCL  but  tiie  aggregate 
of  cost-sharing  for  the  operating 
expenses  portion  of  the  UCL  program 
must  be  of  equivalent  value  and  match 
or  exceed  expenditures  of  DOE  funds  in 
any  given  grant  period.  The  grantee 
contributions  to  the  costs  of  operating 
the  UCL  may  be  in  any  form,  including 
cash  or  in-kind  contributions  (the  value 
of  which  is  determined  by  DOE),  fiom 
the  institution  or  third  parties,  and  for 
any  category  costs,  direct  or  indirect 
Provided.  They  are  non-Federal  and  are 
not  otherwise  counted  as  cost-sharing 
on  other  Federal  projects.  Education  and 
training  activities  must  be  directly 
included  as  one  of  the  operating 
expense  functions  of  the  UCL  in  order 
that  such  activities  may  be  considered 
as  part  of  the  proposer's  cost-share. 
Institutions  or  organizations 
participating  in  collaborative  projects  of 
the  UCL  under  a  subgrant  may  make 
cost-sharing  contributions  which  meet 
the  cost-sharing  requirement  Grantees 
must  maintain  adequate  cost-sharing 
records  as  well  as  records  of  all 
expenditures. 


§320.16    Qanaral  raqukamants. 

(a)  Policies  for  and  administrative 
requirements  of  the  UCL  research 
awards  will  be  in  accordance  with  FMC 
73-7  (dated  December  19. 1973);  OMB 
Circular  A-110  (dated  July  30, 1976),  and 
the  DOE  Assistance  Regxilations 
Subpart  A  and  B  (dated  March  8, 1979). 

(b)  Each  grant  under  this  part  shall 
require  that  a  recipient  of  support  under 
the  UCL  program  submit  a  final  vnitten 
report  of  activities  supported  in  whole 
or  in  part  by  Federal  funds  made 
available  under  the  program. 

§320.17    Patents,  data,  and  copyrtgtrts. 

Each  grant  under  the  program  shall  be 
governed  by  the  provisions  of  Section  9 
of  the  Federal  Noimuclear  Energy 
Research  and  Development  Act  of  1974, 
42  U.S.C.  5908,  with  regard  to  patent  and 
any  agreements  by  DOE  to  waive  tide  to 
inventions  that  may  be  made  under  the 
program  shall  be  pursuant  to  41  CFR 
Part  9-4.  The  rights-in-data  provisions 
included  in  the  grant  shall  be  as 
required  by  10  U.S.C.  600.82(c). 

§  320.18    Reporting  and  dissemination  of 
Infonnatlon. 

(a)  Each  designated  UCL  shall  submit 
semiannually  brief  technical  progress 
reports  and  aimual  program 
performance  reports  to  the  DOE  UCL 
Program  Office.  The  aimual  report  shaU 
be  submitted  concurrent  with  the 
renewal  proposal  and  shall  include  a 
description  of  the  activities  conducted  at 
the  UCL  and  an  evaluation  of  the 
success  of  such  activities  and  such  other 
information  as  may  be  required  by  DOE. 

(b)  UCL  financial  and  budget  reports 
will  be  prepared  in  accordance  with 
OMB  Circular  A-110,  Attachment  G. 
Financial  Reporting  Requirements. 

•    (c)  The  UCL  instihitions  and  DOE 
shall  disseminate  to  the  public  in  an 
appropriate  manner  information  on  coal 
research  findings  resulting  fiom  program 
activities  of  the  UCL  program.  Prompt 
dissemination  of  UCL  research  results  to 
the  scientific  and  technical  community 
shall  be  encouraged. 

§  320.19    Proposal  infonnation. 

Information  contained  in  proposals 
submitted  in  response  to  the  subsequent 
UCL  Program  Solicitation  shall  be 
treated  in  accordance  with  ERDA-PR  9- 
3.150. 

§320.20    UCL  program  termination. 

The  UCL  Program  is  authorized  to 
continue  until  the  end  of  fiscal  year 
1984.  Continuation  of  the  program  will 
depend  on  the  extension  of  the 
authorizing  legislation  and  the 
availability  of  appropriated  funds. 

(FR  Doc.  7B-13427  Filed  4-30-7B:  >:«  am) 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
[7CFRPart3100] 

National  Environmental  Policy  Act; 
Proposed  Policies  and  Procedues 

agency:  United  States  Department  of 
Agriculture  (USDA). 

action:  Proposed  Rule. 

summary:  This  action  proposes 
Departmental  policies  and  procedures 
for  compliance  with  the  National 
Environmental  Policy  Act  (NEPA),  as 
amended.  42  U.S.C.  4321  et  seq.;  and  the 
Council  on  Environmental  Quality's 
(CEQ)  National  Environmental  Policy 
Act  Regulations  (40  C.F.R.  Parts  1500- 
1508).  This  rule  creates  Chapter  XXXI. 
Part  3100  of  Subtitle  B,  7  C.F.R.  Subpart 
B — National  Environmental  Policy  Act, 
is  set  forth  in  this  proposed  rule.  Subpart 
A — Office  of  Environmental  Quality 
Activities  is  reserved  for  later  action. 
USDA  adopts  the  CEQ  regulations  and 
sets  forth  in  this  rule  general  directives 
for  USDA  agencies  in  fulfilling  their 
requirements  under  this  rule  and  those 
of  CEQ. 

DATE:  Comments  due:  June  15, 1979. 

ADDRESS:  Comments  to:  Barry  R. 
Flamm,  Coordinator.  Office  of 
Environmental  Quality  Activities, 
USDA.  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Rado  ].  Kinzhuber,  Chairman.  Ad 
Hoc  Working  Group,  Office  of  the 
Secretary,  USDA,  Washington,  D.C. 
20250.  Phone  (202)  447-5685. 

SUPPLEMENTARY  INFORMATION:  On 
October  25. 1974,  Secretary  of 
Agriculture  Memorandum  No.  1695, 
Supplement  4.  Revised,  was  issued  to 
establish  guidelines  for  the  preparation 
of  environmental  impact  statements  and 
compliance  with  other  procedural 
requirements  of  Section  102(2)  of  the 
National  Environmental  Policy  Act 
(NEPA).  Executive  Order  11991  and  the 
recently  promulgated  regulations  of  the 
Council  on  Environmental  Quality 
(CEQ)  necessitate  rules  to  replace  this 
memorandum.  These  rules  address 
policy  as  well  as  procedure  in  order  to 
assure  compliance  with  the  spirit  and 
substantive  intent  of  NEPA. 
Accordingly,  in  this  proposed  rule  USDA 
reaffirms  and  codifies  its  continuing 
policy  for  achieving  the  goals 
encompassed  by  Section  101  of  NEPA 
through  implementation  of  adequate 
procedures  for  the  planning, 
development  and  implementation  of 
agency  programs  and  activities. 


It  is  the  intent  of  this  rule  to  set  forth 
general  policy  and  procedural  directives 
to  assist  the  individual  agencies  of 
USDA  in  complying  with  the  mandates 
of  NEPA  and  the  CEQ  regulations.  Each 
USDA  Agency  is  responsible  for 
preparing  more  specific  procedures,  in 
light  of  these  broad  directives,  the 
provisions  of  NEPA  and  CEQ's 
regulations,  which  are  tailored  to  the 
specific  programs  and  activities  of  that 
agency.  Those  agencies  whose  programs 
and  activities  are  of  such  a  nature  as  to 
not  come  within  the  types  of  actions 
covered  by  Section  102(2)  of  NEPA 
should  consult  with  OEQA  regarding  the 
need  for  developing  specific 
implementation  procedures. 

In  addition  to  the  above,  this  rule  sets 
forth  the  role  of  the  Office  of 
Environmental  Quality  Activities 
(OEQA)  with  regard  to  the  NEPA 
process  and  procedures.  Further,  it 
explains  the  coordination  between  the 
NEPA  and  the  Regulatory  Impact 
Analysis  review  processes. 

This  action  has  been  determined  to  be 
significant  for  purposes  of  Secretary's 
Memorandum  No.  1955. 

An  approved  Environmental 
Assessment  and  Drftft  Impact  Analysis 
Statement  is  available  from  Dr.  Rado  ]. 
Kinzhuber,  at  the  address  provided 
above. 

This  rule  supersedes  Secretary  of 
Agriculture  Memorandum  No.  1695, 
Supplement  No.  4,  Revised  (October  25. 
1974). 

Comments  on  this  proposed  rule  are 
invited.  To  be  considered  in  the 
preparation  of  a  final  rule,  comments 
must  be  received  by  June  15, 1979. 

Dated:  April  26, 1S79. 
|Ib  Wllliamt. 
Acting  SeuHiUf. 

Authority:  National  Environmental  Policy 
Act  (NEPA),  as  amended,  42  U.S.C  4321 1 
seq.;  Executive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality 
(March  5, 1970,  as  amended  by  Executive 
Order  11991.  May  24, 1977);  5  U.S.C  301;  40 
C.F.R.  1507.3. 

Title  7  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  new 
Chapter  XXXI,  consisting  of  Part  3100  to 
read  as  set  forth  below: 

CHAPTER  XXXI— CULTURAL  AND 
ENVIRONMENTAL  QUALITY 

PART  3100— ENVIRONMENTAL 
MATTERS 

Subpart  A— Reserved 

Subpart  B— National  Environmantal  PoUcy 
Act 

Sec. 

3100.20    Purpose. 

310a21    Policy. 


Sec. 

5100.22  Categorical  Exclusions. 

5100.23  Lead  Agency  Disputes. 

3100.24  Public  Involvement. 

3100.25  Interagency  and  Interdepartmental 
Cooperation. 

3100.26  Time  and  Page  Limits. 

3100.27  Extra-Agency  Expertise. 

3100.28  Supplements.  « 

3100.29  Distribution. 
3100J0    Distribution  to  OEQA. 
SlOOJl     When  to  Prepare  an  EIS. 

9100.32  Impact  Analysis. 

3100.33  Tiering. 

3100.34  Problems  in  Response  to  Comments. 

3100.35  Implementation  of  Agency 
Determination. 

3100.36  Emergencies. 

Authority:  National  Environmental  Policy 
Act  (I«PA),  as  amended.  42  U.S.C.  4321,  et 
seq. 

Subpart  A— Reserved 

Subpart  B— National  Environmental 
Policy  Act 

S  3100.20.    Purpose. 

(a)  This  subpart  supplements  the 
regulations  for  implementing  the 
procedural  provisions  of  NEPA,  which 
regulations  were  published  by  the 
Coimcil  of  Environmental  Quality  (CEQ) 
in  40  CFR  Parts  1500-1508.  This  subpart 
incorporates  and  adopts  these 
regulations. 

(b)  Words  used  in  the  provisions  of 
this  subpart  shall  have  the  same 
meaning  as  they  have  in  the  regulations 
of  CEQ  at  40  CFR  Part  1508. 

(cl  References  are  made  in  these 
regulations  to  appropriate  sections  of  40 
CFR  1500-1508.  This  has  been  done  to 
direct  the  attention  of  USDA  agencies  to 
specific  provisions  for  guidance  in  the 
development  of  agency  procedures  or  to 
provisions  of  the  CEQ  regulations  which 
are  the  basis  for  the  pertinent  section. 
The  Office  of  Environmental  QuaUty 
Activities  (OEQA),  in  cooperation  with 
Environmental  Quality  Committee,  will 
develop  a  NEPA  process  to  be  used  by 
the  Office  of  the  Secretary  in  reviewing, 
implementing  and  planning  its  activities, 
determinations  and  policies. 

§3100.21.    Policy. 

(a)  All  policies  and  programs  of  the 
various  USDA  agencies  shall  be 
planned,  developed  and  implemented  so 
as  to  achieve  the  policies  declared  by 
NEPA  in  order  to  assure  responsible 
stewardship  of  the  environment  for 
present  and  future  generations. 

(b)  Each  USDA  agency  is  responsible 
for  compliance  with  the  provisions  of 
this  subpart,  the  regulations  of  CEQ  and 
tfie  provisions  of  NEPA.  Compliance  will 
kicludf  the  preparation  and 
Implementation  of  specific  procedures 


and  processes  relating  to  the  programs 
and  activities  of  the  individual  agency, 
as  necessary.  (§S  1501Z  1501.3. 1507). 

(c)  The  Coordinator,  OEQA.  shall 
review  agencies  implementing 
procedures  to  show  consistency  with 
CEQ's  NEPA  regulations  and  will 
coordinate  environmental  assessment 
activities  for  the  Office  of  tiie  Secretary 
which  come  under  the  purview  of  NEPA. 

(d)  Eadb  agency  shall  develop 
appropriate  procedures  and  processes  in 
a  style  which  will  promote 
understanding  at  the  field  staff  level. 

13100.22.    Categorical  Exdurtons. 

(a)  )n  general,  every  agency 
recommendation  or  report  on  a  proposal 
for  legislation  or  other  major  agency 
action  which  significantiy  affects  the 
quality  of  the  human  environment 
entails  certain  NEPA  review  procedures. 
However,  the  following  are  categories  of 
agency  activities  which  have  been 
determined  not  to  have  a  significant 
individual  or  cumulative  adverse  effect 
on  the  human  environment  and  are 
excluded  firom  the  NEPA  review 
process,  unless  individual  agency 
procedures  prescribe  otherwise 
(S  1508.4): 

(1)  Policy  development,  planning  and 
implementation  which  relates  to  routine 
activities  such  as  personnel, 
organizational  changes  or  similar 
administrative  functions: 

(2)  Activities  which  deal  solely  with 
the  funding  of  programs,  such  as 
program  budget  proposals  disbursement, 
transfer,  or  reprogramming  of  funds; 

(3)  Inventories,  research  activities  and 
studies,  such  as  resource  inventories 
and  routine  data  collection  when  such 
actions  are  cleariy  limited  in  context 
and  intensity  (S  1508.27); 

(4)  Educational  and  informational 
programs  and  activities; 

(5)  Civil  and  criminal  law  enforcement 
activities; 

(6)  Activities  which  are  advisory  and 
consultative  to  other-agencies,  public 
and  private  entities  such  as  legal 
counselling  and  representation; 

(7)  Activities  related  to  trade 
representation,  and  market  development 
activities  overseas. 

(b)  Agencies  will  identify  in  their  own 
procedures  the  activities  which  normally 
would  not  require  an  environmental 
assessment  or  environmental  impact 
statement.  (}  1506.4) 

(c)  Any  activity  which  would  normally 
fall  withhi  one  of  the  categories  Usted  in 
paragraph  (a)  of  this  section,  or  in  a 
category  identified  in  agency 
procedures,  but  which  is  determined  to 
have  a  potential  for  significant  impact 
on  the  human  environment  shall  not  be 


eligible  for  exchision  bom  the  NEPA 
process.  Agencies  shall  adopt 
procedures  to  assure  continuous 
scrutiny  of  activities  to  determine 
continued  eligibility  for  categorical 
exclusion. 

{310023.    LmmI Agency Msputea. 

The  OEQA  will  coordinate,  upon 
request,  the  resolution  of  lead  agency 
disputes,  (fi  1501.5(e)) 

13100.24.    PiMclnvolvemant 

All  NEPA  processes  developed  and 
followed  by  USDA  agencies  shall 
provide  for  public  involvement.  The 
OEQA  will  consult  with  the  Office  of 
Policy  Analysis  and  Public  Participation 
to  coordinate  between  agencies  in 
carrying  out  this  section. 
(S§  15(n.4(e)(2),  1506.06, 1508.10) 


I3100.2S.    Interagenc 

(a)  The  USDA  and  its  agencies  shall 
to  the  fullest  extent  possible,  cooperate 
with  other  agencies,  departments, 
bureaus,  as  well  as  state  and  local  units 
of  govenunent  to  fulfill  their 
responsibility  under  NQ>A.  utilizing 
memorandum  of  understanding  or  other 
instruments  of  figreement  where 
possible. 

(b)  If  a  USDA  agency  is  unable  to 
cooperate  to  the  extent  formally 
requested  by  a  lead  agency,  that  agency 
shall  reply  to  the  lead  agency  that  other 
program  cemmitments  preclude  full 
involvemnet.  Any  suchreply  shall  be 
referred  to  the  Coordinator,  OEQA. 
within  10  woridng  days  of  receipt  of  the 
request  for  submission  to  the  lead 
agency  and  CEQ.  SS  1501.6(c)) 

{3100.26.   TbM  and  Page Umita. 

The  individual  VSDA  agencies  will 
establish,  through  their  scoping 
processes,  appropriate  page  limits  and 
time  limits  with  due  regJard  to  the 
guidance  provided  by  the  CEQ 
r^ations.  (SS  lS00.5(e).  1501.1(e). 
1501.7(7)(b),  1501.8) 

83100J!7.    Ertra  Agency  Eapftfae 

The  OEQA  wiU  work  with  USDA 
agencies  to  identify  wrarces  of  technical 
and  editorial  expertise  necessary  to 
supply  interdisciplinary  needs  which 
have  been  identified  in  the  scoping 
process  and  for  which  expertise  is  not 
available  within  that  particular  agency. 

{3100.28.    Supplementa. 

A  decision  to  prepare  a  supplement  to 
an  environmental  document  will  be 
made  by  the  affected  agency.  New 
findings  and  information  relating  to  the 
decision-making  process,  including 
advice  fivm  the  OEQA  shall  be 


considered  in  such  a  decision. 
(S  1502.9(c)) 

{SlOSja.    OMribuOon. 

All  USDA  agencies  shall  develop  and 
maintain  a  distribution  list  for 
dissemination  of  decision  documents 
and  notices.  Agencies  may  make 
distributions  in  addition  to  those 
prescribed  in  the  CEQ  regulations.  To 
guide  agencies  in  this  regard.  Appendix 
n  of  40  CFR  Part  1500.  published  in 
Fadetal  Kagister.  Vol  38,  No.  147,  pages 
20557-20562,  on  August  1, 1873.  or  other 
such  list  as  promulgated  by  CEQ,  will 
serve  as  reference. 

S3100J0.    OMrkuHontoOCQA. 

A  monthly  summary  of  agency 
activity  in  the  NEPA  process  shall  be 
forwarded  to  the  OEQA.  A  negative 
report  is  not  required. 

(310041.    WhentoPrsparaanEiS 

(a)  In  addition  to  those  agency 
activities  identified  in  S  31(X).22(b). 
USDA  agencies  shall  identify  those 
classes  of  their  activities  which 
normdly  require  an  EIS.  (S  1507.3(b)) 

(b)  Agency  activities  not  covered  by 
paragrajA  (a)  of  this  section  shall 
require  an  environmental  assessment  to 
suppml  an  agency  determination  of  the 
need  for  an  EIS.  (SS  1501.3, 1501.4) 

{3100.32.    hnpacl Analysis. 

(a)  All  environmental  assesraients 
and  impact  statements  prepared  by  an 
agency  regarding  legislative  proposals 
or  program  regulations  shall  incorporate 
applicable  components  of  Impact 
Analysis  (see  Secretary's  Memorandum 
No.  1955;  Executive  Order  No.  12044;  40 
CFR  S  1506.8). 

(b)  Incorporation  of  Impact  Analysis 
procedures  into  agency  NEPA  processes 
is  to  be  coordinated  between  the  OEQA, 
the  Department's  Policy  Analysis  and 
Public  Participation  staff^and  the 
in!q>lementing  agency  (see  Secretary's 
policy  guidance  to  USDA  agendes: 
Guide^es  for  Impact  Anafysis  and 
Envinmmental  Impact  Statements. 
September  25. 1978). 

{3100J3   Tiering. 

Tiering,  as  set  fortii  in  40  CFJt 
1502J0,  shall  be  incorporated  by 
agencies  in  their  NEPA  procedures.  The 
OEQA  will  assist  agencies  regarding 
spedfic  questions  concerning  tiering. 

{3100J4    Problems  In  nsspowsss  lo 


Problems  concerning  the  appropriate 
response  to  comments  on  environmental 
impact  statements  shall  be  resolved,  if 
possible,  at  the  agency  staff  level. 
Problems  between  USDA  agendes  not 
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resolved  by  the  final  HS  shall  be 
submitted  to  the  heads  of  respective 
agencies  for  resolution  with  mediation, 
if  necessary,  by  OEQA.  OEQA  will  also 
be  informed  of  agency  problems  with 
agencies  outside  USOA  and  will  be 
available  to  help  resolve  disputes  as 
necessary.  (SS  1503.2. 1503.3. 1503.4) 

§  3100.3S    Imptomentation  of  Agency 
Detonnburtion. 

Each  agency  shall  develop  ^fEPA 
implementing  procedures  and  other 
appropriate  internal  progedures  to 
provide  for  mitigation,  monitoring  or  any 
other  actions  or  conditions  necessary  to 
properly  carry  out  the  determinations 
established  during  their  NEPA  process. 
(§1505.3) 

§  3100.38    Emergencies. 

The  procedures  developed  by  each 
agency  shall  include  those  NEPA  review 
actions  necessary  in  relation  to  agency 
responses  to  emergency  situations. 
(§  1506.11) 

[FR  Doc.  79-1SS29  Filed  5-01-79:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

[7  CFR  Part  53] 

Livestock  (Grades  and  Standards  for 
Feeder  Cattle) 

agency:  Agricultural  Marketing  Service. 

action:  Proposed  Rule.  


summary:  This  document  proposes 
revisions  in  the  Department's  feeder 
cattle  grade  standards.  Changes  in  the 
kinds  of  cattle  being  produced  in  the 
United  States  since  the  present 
standards  were  adopted  in  1964,  linked 
with  changes  made  in  the  slaughter 
cattle  and  beef  carcass  standards  in 
1976,  make  the  concept  of  the  present 
standards  no  longer  valid.  A  system  of 
grades  is  proposed  for  thrifty  feeder 
cattle  which  involves  separate 
identifications  for  variations  in  frame 
size  and  muscle  thickness.  The  frame 
size  portion  of  the  grade — the  most 
important  consideration — will 
effectively  identify  feeders  for  the 
weight  at  which  they  are  expected  to 
produce  carcasses  of  a  given  grade — 
U.S.  Choice,  for  example.  The  portion  of 
the  grade  related  to  thickness  will 
identify  feeders  for  the  effect  that 
differences  in  muscle  thickness  will 
have  on  the  ultimate  USDA  yield  grade 
of  their  carcass. 

DATE:  Comments  must  be  received  on  or 
before  July  1, 1979. 
ADDRESS:  Written  comments,  in 
duplicate,  to  Hearing  Clerk,  Room  1077 
South,  U.S.  Department  of  Agiicidture. 
Washington.  D.C.  20250. 
FOR  FURTHER  INFOftMATION  CONTACT 

For  further  informatioD  or  a  copy  of  the 
draft  impact  analysis  contact  W. 
Edmund  Tyler,  Chief.  Livestock 
Standardization  Branch,  Livestock, 
Poultry,  Grain,  and  Seed  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-5679. 
SUPPLEMENTARY  INFORMATION:  The 

present  U.S.  Standards  for  Grades  of 
Feeder  Cattle  were  promulgated 
September  25, 1964.  Since  1964,  these 
official  standards  have  been  used  by  the 
Department  as  the  basis  for  market 
reporting  of  feeder  cattle  prices  and  the 
basis  for  certifying  the  grade  of  feeder 
cattle  delivered  on  futures  contracts. 
They  also  are  used  by  States  which 
conduct  official  feeder  cattle  grading 
programs. 

The  present  standards  were  useful 
when  first  adopted  because  the  feeder 
cattle  population  then  consisted 
primarily  of  the  three  British  breeds, 
which  had  similar  growth  curves  and 


were  of  similar  body  type.  However, 
more  than  forty  breeds  are  now  beiof 
used  to  prodoce  beef  in  the  U^ted 
States  and  they  are  much  more  variable 
in  both  size  and  body  type. 

Recognizing  the  changes  in  the  cattle 
population,  the  Department  an>ointed  a 
special  task  force  in  1973  to  review  the 
adequacy  of  the  1964  standaids  and  to 
recommend  any  changes  that  mght  be 
needed.  That  task  force  was  coeapoeed 
of  USDA  Livestock  Division  specialists 
and  State  departmen^f  agricoltBre 
specialists  directly  responsible  for 
conducting  livestock  grading  programs 
in  their  respective  States. 

The  task  force  report  concluded  (1) 
that  the  present  standards  were  not 
widely  accepted  as  a  tool  for  use  in 
trading  on  feeder  cattle,  (2)  ttat  the 
feeder  cattle  type  had  changed 
dramatically  since  1964.  and  (3)  tfiat 
new  standards  which  better  reflect  ^ 
needs  of  the  feeder  cattle  industry 
should  be  developed. 

That  task  force  also  concluded  that 
frame  size  and  muscle  thickness  were 
two  of  the  most  important  factors 
affecting  merit  (value)  in  feeder  cattle. 
The  task  force  recommended  that  these 
two  factors  be  used  as  the  basis  for 
revised  standards  and  that  a  grading 
system  be  developed  in  which  the  grade 
of  a  feeder  animal  would  include 
separate  identifications  for  each  of  these 
factors.  Separate  identiHcation  for  these 
two  important  variables  was  considered 
essential  since  frame  size  and  muscle 
thickness  are  not  necessarily  related, 
and  a  single  system  combining  these 
factors  wotdd  result  in  individual  grades 
containing  cattle  of  varjring  frame  sixes 
and  muscle  thicknesses. 

The  Department  has  concluded  that 
the  frame  size  and  muscle  thidcnees 
concept  is  valid  because:  (1)  frame  size 
is  an  inherent  characteristic  in  cattle 
tiiat  is  not  affected  by  normal 
management  practices.  Frame  size  at  a 
given  age  is  highly  correlated  with  an 
animal's  mature  size.  Consequently, 
frame  size  is  also  highly  correlated  wdth 
the  weight  at  which,  under  normal 
feeding  and  management  practices,  an 
animal  will  produce  a  carcass  of  a  ^ven 
grade.  An  evaluation  of  frame  aize  is  a 
useful  tool  for  segregating  animals  into 
groups  that  are  relatively  homajgeneous 
with  respect  to  the  weight  at  whtcfa  they 
would  have  the  same  USDA  quriity 
grade.  Therefore,  to  reflect  differences  in 
frame  size,  this  proposal  includes  three 
frame  size  categories — Large  Fk*ame. 
Medium  Frame,  and  Small  Frame.  In 
each  of  the  frame  size  specifications, 
guidelines  are  given  relative  to  the  live 
weights  at  which  steers  and  heiien 


would  each  be  expected  to  produce  U.S. 
Choice  carcasses. 

(2)  Variations  in  muscling  are  also 
inherent  characteristics  which  affect 
carcass  yields  of  lean  and  differences  in 
USDA  carcass  yield  grades.  Such 
differences  can  result  in  a  thinly 
muscled  animal  having  a  Choice,  Yield 
Grade  3  carcass,  whereas  the  carcass  of 
a  thickly  muscled  animal  may  be  a 
amice,  Yield  Grade  2.  Such  a  difference 
in  3rield  grade  is  of  considerable 
economic  significance  and  thus  is  a 
valid  reason  for  including  a  measure  of 
muscle  thickness  as  a  factor  in  the 
standards  for  grades  of  feeder  cattle. 
And,  since  variations  in  this  factor  are 
associated  with  differences  in  yield 
grade — not  quality  grade — the  terms 
"No.  1."  "No.  2."  and  "No.  3"  have  been 
selected  to  identify  the  three  categories 
of  thickness  due  to  variations  in 
muscling  referenced  in  this  proposal  A 
constant  degree  of  fatness  (slightly  thin) 
is  used  in  appraising  the  development  of 
muscle  thickness. 

Thriftinesa  is  an  important  value 
determining  characteristic  of  feeder 
cattle  because  it  relates  to  the  animal's 
ability  to  grow  and  fatten  normally. 

The  Department  considered  the 
possible  inclusion  of  fatness  as  a  third 
grade  factor  for  feeder  cattle.  However, 
this  would  greatly  increase  the  number 
of  grade  combinations — from  9  to  27 — 
which  would  likely  render  the 
application  of  the  grades  impractical. 
Ua^  fatness  in  lieu  of  degree  of  muscle 
diickness  was  also  considered,  but  this 
would  result  in  cattle  in  a  particular 
grade  being  so  dissimilar  in  appearance 
diat  their  marketability  would  be 
seriously  impaired.  For  example,  a  pen 
of  cattle  of  a  given  frame  size  and 
degree  of  fatness  could  range  all  the 
way  from  thick  beef  animals  to  animals 
of  non-beef  breeding  which  are  narrow 
throughout.  Adopting  fatness  as  a  grade 
factor  would,  at  times,  necessitate 
placing  a  different  feeder  grade  on  the 
same  animal  in  different  stages  of  its 
development.  Also,  cattle  from  the  same 
herd  may  be  graded  differently  from 
yeeir  to  year  depending  on  their  plane  of 
nutrition  and  management. 

Variations  in  fatness  have  different 
effects  on  feeder  cattle  value,  dependent 
on  the  relative  price  of  slaughter  cattle 
and  cost  of  feedlot  gain.  Depending  on 
the  feeding  regime  to  be  followed,  the 
age  of  the  cattle,  and  the  "feeding 
economics,"  cattle  may  bring  either  a 
premium  or  be  discounted  because  they 
are  fat  or  because  they  are  thin. 
Therefore,  the  Department  believes  that 
when  degree  of  fatness  is  a  significant 
factor  Meeting  value,  it  should  be  used 
in  maiket  reports  in  addition  to  grade  in 


order  to  be  more  descriptive  of  market 
conditions. 

Comments. — ^All  persons  who  desire 
to  submit  written  data,  views,  or 
arguments  in  connection  with  this 
proposal  are  invited  to  file  such 
material,  in  duplicate  with  the  Hearing 
Clerk,  Room  1077  South,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250  on  or  before  July  1. 1979. 
Comments  must  be  signed  and  include 
the  address  of  the  sender  and  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register.  Also,  siiice  the  comments  will 
be  considered  in  the  adoption  or  denial 
of  this  proposal,  they  should  include 
definitive  information  which  explain 
and  support  the  sender's  views.  All 
written  submissions  will  be  fiiade 
available  for  public  inspection  at  the 
Ofl^ce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  l,.27(b)). 

Background — ^The  Department  has 
always  recognized  the  need  for  a  more 
factual  basis  for  all  of  its  livestock  grade 
standards  and  has  continually 
encouraged  and  supported  research 
designed  to  identify  and  evaluate  the 
factors  that  would  accurately  predict 
feeder  cattle  merit.  Late  in  1976,  a  draft 
proposal  of  feeder  cattle  standardd  was 
developed  and  submitted  to  interested 
persons  for  discussion  purposes.  The 
draft  proposal  was  based  on  an 
evaluation  of  the  research  data 
available  at  the  time  from  various 
research  institutions.  Informal 
comments  on  the  draft  were  solicited 
from  university  animal  scientists,  State 
departments  of  agriculture,  livestock, 
breed,  and  farm  organizations,  and  other 
industry  interests.  A  Vast  majority 
commented  favorably  on  the  draft 
proposal.  Almost  concurrently, 
preliminary  results  from  a  feeder  cattle 
study  which  raised  questions  concerning 
the  use  of  muscling  as  a  grade  factor 
were  presented  at  several  meetings  of 
cattle  producers  and  feeders. 
Consequently,  a  proposal  for  new  feeder 
grades  was  delayed  until  more  research 
could  be  conducted,  particularly  with 
respect  to  muscling.  In  this  effort,  the 
Department  cooperated  with  Texas 
A&M  University,  Colorado  State 
University,  and  Monfort  of  Colorado  in 
conducting  a  feeder  cattle  study 
(Monfort  study)  which  began  in 
September  1977  and  was  completed  in 
March  1078.  Nine  hundred  forty-four 
feeder  steers  were  selected  to  represent 
broad  variations  in  frame  size  and 
degree  of  muscling  and  Aey  were  fed  to 
weights  that  correspond  to  their  frame 
size  as  defined  in  the  1976  proposed 
revision.  Numerous  subjective  and 
objective  evaluations  were  made  on 


these  cattle  and  their  resultant 
carcasses.  These  data  were  then 
analyzed  with  respect  to  the  effect  of 
muscling  and  frame  size  and  the  results 
indicated:  (a)  the  larger  the  frame  size 
the  higher  the  rate  of  gain,  the  longer  the 
period  required  to  fatten,  and  the  greater 
the  live  weight  necessary  to  attain  a 
given  slau^^ter  quality  grade,  (b)  the 
greater  the  muscle  thickness  the  higher 
the  yield  grade  of  die  resulting 
carcasses,  the  greater  the  ribeye  size, 
and  the  higher  the  muscle-bone  ratio.  In 
addition  to  the  Monfort  study,  feeder 
and  carcass  data  were  collected  on  two 
hundred  twenty-two  steers  in  a 
cooperative  study  with  the  American 
Farm  Bureau  Federation.  Results  &Y>m 
these  studies  were  comparable. 

It  was  intended  for  the  levels  of 
muscling  referenced  in  the  1976  draft 
proposed — ^No.  1,  No.  2,  and  No.  3 — to 
correspond  with  the  muscling 
descriptions  for  Prime,  Choice,  and  less 
than  Choice  grades,  described  in  the 
current  (1964)  grade  standards. 
However,  concern  by  some  members  of 
the  industry  that  very  thick  muscling 
may  cause  production  problems  caused 
the  Department  to  modify  and 
deemphasize  muscling  requirements 
from  that  originally  described  in  the 
draft  proposal  This  new  proposal 
combines  the  levels  of  muscling 
described  in  the  current  Prime  and 
Choice  grades  into  "No.  1**,  the  levels  of 
muscling  described  in  the  current  Good 
and  Standard  grades  into  "No.  2",  and 
Utility  and  Inferior  into  "No.  3". 

It  is  proposed  that  the  standards  for 
grades  of  feeder  cattle  appearing  in  7 
CFR  Part  53  be  amended  as  shown 
below. 

1.  Section  53.206  is  revised  as  follows: 

SS3.20e    Fewlarcattia grades. 

Grade  Factors.  (1)  These  standards 
apply  only  to  cattle  that  have  not 
reached  the  age  of  36  months,  except 
these  grades  may  be  used  to  describe 
stock  cows  for  maricet  reporting 
purposes. 

(2)  The  grade  of  feeder  cattle  is 
determined  by  evaluating  three  general 
value-determining  characteristics — 
frame  size,  thickness,  and  thriftiness. 

(3)  Frame  size  refers  to  the  animal's 
skeletal  size — ^its  height  and  body 
length — in  relation  to  its  age.  Thus, 
frame  size  evaluations  are  directly 
related  to  differences  in  mature  size.  At 
the  same  age,  large  fr>ame  catde  will  be 
taller  at  the  withers  and  the  hips  and 
longer  bodied  than  small  frame  cattle. 

(4)  Thickness  in  feeder  catde  refers  to 
the  development  of  the  muscle  system  in 
relation  to  skeletal  size.  In  feeder  catUe 
of  the  same  age  and  frame  size 


variati<His  in  thidoietfs  are  due  to 
differences  in  bone  structure,  muscling, 
and  fat  thickness.  For  purposes  of  these 
standards,  thickness  is  evaluated, 
assuming  a  constant  fat  thickness — 
slightly  thin.  Thicker  feeder  cattle  will 
have  a  higher  ratio  of  muscle  to  bone 
when  fed  to  the  same  degree  of  fatness 
and  will  have  a  higher  yield  grade. 

(5)  Thriftihess  refers  to  the  apparent 
health  of  an  animal  and  to  its  ability  to 
grow  and  fatten  normally.  In  these 
standards  unthrifty  animals  are  those 
which  are  not  expected  to  perform 
normally  in  their  present  state.  This  may 
be  due  to  such  factors  as  disease, 
parasitism,  severe  emaciation,  or  any 
condition  that  must  be  corrected  before 
they  could  be  expected  to  perform 
normally.  Unthrifty  feeder  cattle  may 
have  any  combination  of  muscle 
thickness  and  frame  size. 

(b)  Grades.  (1)  The  grades  of  feeder 
catde  that  have  been  determined  to  be 
thrifty  include  three  separate  groupings 
for  different  btune  sizes — Large  Frame. ' 
Medium  Frame,  and  Small  Frame  and 
diree  separate  groups  for  muscle, 
thickness— No.  1,  No.  2,  and  No.  3.  The 
nine  resultant  grades  are  as  follows: 
Lar^  Frame,  No.  1;  Large  Frame,  No.  2; 
Large  Frame,  No.  3:  Medium  Frame.  No. 
1;  Medium  Frame,  No.  2;  Medium  Frame, 
No.  3;  Small  Frame,  No.  1:  Small  Frame, 
No.  Zi  Small  Frame,  No.  3. 

(2)  The  U.S.  Inferior  grade  shall  apply 
to  aU  feeder  catde  that  have  been 
determined  to  be  unthrifty.  Additionally, 
"double-muscled"  (muscular 
hypertrophy)  cattle  are  graded  Inferior 
because  they  cannot  be  expected  to 
deposit  intramuscular  fat  (marbling) 
normally. 

2.  Section  53.209  is  revised  as  follows: 

f53.20S    Appicatkm  of  standards  for 
grades  of  feeder  catHe. 

[a]  General  Principles.  [1]  For  (he 
grades  of  feeder  cattle,  separate 
evaluations  are  made  for  thriftiness. 
frame  size,  and  thickness.  Each  of  these 
factors  are  very  important  to  feeder 
catde  buyers  and  individually  affect 
how  catde  will  perform  in  the  feedlot 
Additionally,  variations  in  frame  size 
and  thickness  have  separate  effects  on 
the  ultimate  carcasses  that  are 
produced. 

(2)  Variations  in  frame  size  among 
feeder  catde  primarily  affect  the 
composition  of  their  gain  in  weight  The 
gain  in  weight  of  a  large  framed  feeder 
animal  of  a  given  degree  of  thickness 
normally  will  consist  of  more  muscle 
and  bone — but  less  fat — than  a  smaller 
frtuned  animal  Indirecdy,  therefore,  at  a 
given  weight  and  thickness,  large 
framed  animals  will  have  a  lesser 
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degree  of  fatness  tfian  smaller  framed 
animals  and  will  also  have  carcasses 
with  higher  yield  grades — ^but  lower. 
This  means  that  if  animals  are  fed  to 
produce  the  same  quality  grades — 
Choice,  for  example — large  framed 
cattle  of  a  given  thickness  must  be  fed  to 
heavier  weights  than  cattle  of  the  same 
thickness  but  which  are  smaller  framed. 
In  each  of  the  frame  size  specifications, 
guidelines  are  given  relative  to  the  Hve 
weights  at  which  steers  and  heifers  may 
each  be  expected  to  produce  carcasses 
with  the  degree  of  finish  normally 
associated  with  the  Choice  grade 
(approximately  0.50  inch). 

(3)  Variations  in  thickness  are 
reflected  in  differences  in  ribeye  area 
and,  therefore,  relate  primarily  to  the 
ultimate  jrield  grade  of  the  carcass  that  a 
feeder  animal  will  produce.  When 
marketed  at  a  given  weight,  a  thick 
animal  of  a  given  frame  size  will 
normally  produce  a  higher  yield  grading 
carcass  than  an  animal  of  the  same 
frame  size  that  is  narrow  throughout. 
This  results  from  the  fact  that  the  thick 
animal,  at  a  given  weight,  will  have  both 
a  larger  ribeye  and  a  lesser  degree  of 
fatness.  If  cattle  are  fed  to  produce 
carcasses  of  the  same  quality  grade — 
Choice,  for  example — thick  feeders  of  a 
given  frame  size  must  normally  be  fed  to 
slightly  heavier  weights  than  cattle  of 
the  same  frame  size  which  are  not  as 
thick. 

(4)  The  frame  size  portion  of  the  grade 
is  determined  by  an  evaluation  of  an 
animal's  skeletal  size  in  relation  to  its 
age.  Since  age  is  such  an  important 
factor  in  determining  frame  size,  careful 
consideration  must  be  given  to  its 
evaluation.  For  example,  two  feeder 
cattle  from  the  same  environment  with 
the  same  height  and  body  length  but 
which  differed  substantially  in  age 
would  obviously  not  be  the  same  frame 
size.  By  the  same  token,  a  a  given  age,  a 
taller,  longer  bodied  feeder  animal  will 
be  larger  framed  than  a  short  bodied 
animal  that  is  not  as  tall.  As  feeder 
cattle  mature,  their  heads  appear  to 
increase  in  relation  to  the  size  of  their 
body;  their  ears  decrease  in  size  in 
relation  to  the  size  of  their  heads;  the 
muzzle  becomes  proportionately  widen 
the  head  becomes  longer  in  relation  to 
its  width;  the  feet  become  larger  in 
relation  to  the  size  of  the  bone;  and  the 
tail  increases  in  length  and  exhibits  a 
more  prominent  switch.  In  evaluating 
feeder  cattle  for  frame  size,  it  must  be 
remembered  that  breeds  differ  in  the 
general  range  of  their  frame  size  and 
that  since  these  standards  apply  to  all 
breeds,  this  variation  in  frame  among 
breeds  must  be  taken  into  account.  For 
example,  in  these  standards,  the  largest 


framed  cattle  in  a  breed  of  small  mature 
size — and  the  smaQest  framed  cattle  in  a 
breed  of  large  mature  size — ml^t  both 
be  considered  as  Medium  in  fr-ame  size. 
(5)  The  thickness  portion  of  the  grade 
is  determined  by  appraising  the 
development  of  the  muscular  system  in 
relation  to  the  development  of  the 
skeletal  system.  Two  of  the  three 
thickness  grades  include  detailed 
descriptions  of  the  thickness  and 
fulbiess  of  the  feeder  cattle  in  the 
various  parts  due  to  differences  in  bone 
structure  and  muscling.  However,  since 
the  appearance  of  these  parts  may  be 
influenced  to  a  considerable  extent  by 
variations  in  fatness,  the  descriptions 
are  based  on  animals  that  have  a 
slightly  thin  covering  of  fat.  When 
evaluating  the  thickness  of  animals 
which  have  either  a  greater  or  lesser 
degree  of  fatness  than  that  on  which  the 
standards  are  based,  proper  allowances 
must  be  made  for  the  effect  of  these 
differences  on  the  appearance  of  the 
various  parts.  In  making  such 
allowances,  it  must  be  remembered  that 
cattle  deposit  fat  at  a  relatively  faster 
rate  over  the  loin  and  back  and  in  the 
flank,  cod  or  udder,  twist,  and  brisket 
than  they  do  through  the  rear  quarter, 
forearm,  and  gaskin.  Therefore,  as  cattle 
increase  in  fatness,  these  former  parts 
appear  progressively  fuller,  thicker,  and 
more  distended  in  relation  to  the 
thickness  through  the  rear  quarter  and 
to  the  fullness  of  the  forearm  and  gaskin. 
Since  relatively  little  fat  is  deposited 
over  these  latter  parts,  their  appearance 
is  affected  relatively  Httle  by  variations 
in  fatness.  In  evaluating  the  thickness  of 
feeder  cattle,  it  is  important  to  properly 
evaluate  the  thickness  in  all  parts  of  the 
animal.  However,  since  variations  in 
fatness  make  it  especially  difficult  to 
precisely  evaluate  the  thickness  and 
fullness  of  muscling  in  the  loin  and  back, 
major  emphasis  should  be  placed  on  the 
development  of  muscling  in  the  rear 
quarter,  forearm,  and  gaskin  as  a 
indicator  of  overall  thickness.  Unless 
proper  allowance  is  made  for  variations 
in  fatness,  animals  carrying 
considerable  finish  may  appear  to  have 
greater  thickness  throughout  than 
actually  is  the  case,  whereas  those 
which  are  in  very  thin  condition  may  be 
inherently  thicker  than  their  appearance 
might  indicate. 

3.  Sections  53.210,  53.211,  and  53.212 
are  being  added  as  follows: 

§53.210    Specifications  for  Official  UnHed 
States  standards  for  grades  of  ttwffty 
feeder  cattle  (frame  size). 

(a)  Large  Frame  (LJ.  Feeder  cattle 
which  possess  typical  minimum 
qualifications  for  this  grade  are  thrifty. 


have  large  frvmee,  and  are  taH  andlong 
bodied  for  their  age.  Steers  and  heifers 
woirid  not  be  expected  to  produce  U.S. 
Choice  carcasses  (about  0.50  mch  fet  at 
twelfth  rib)  until  their  live  weighs 
exceed  1200  pounds  and  1000  pounds, 
respectively. 


(b)  Medium  Frame  (M).  Feeder  cattle 
which  possess  typical  minimiun 
qualifications  for  this  grade  are  thrifty, 
have  slightly  large  frames,  and  are 
slightly  tall  and  slightly  long  bodied  for 
their  age.  Steers  and  heifers  would  be 
expected  to  produce  U.S.  Choice 
carcasses  (about  0.50  inch  fat  at  twelfth 
rib)  at  live  weights  of  1000  to  1200 
pounds  and  850  to  1000  pounds, 
respectively. 


(c)  Small  Frame  (S).  Feeder  cattle 
included  in  this  grade  are  thrifty,  have 
small  frames,  and  are  shorter  bodied 
and  not  as  tall  as  specified  as  the 
minimum  for  the  Medium  Frame  grade. 
Steers  and  heifers  would  be  expected  to 
produce  U.S.  Choice  carcasses  (about 
0.50  inch  fat  at  twelfth  rib)  at  live 


weights  of  less  than  1000  pounds  and 
850  pounds,  respectively. 


9  53.21 1    Specifications  for  Official  UnHed 
States  standards  for  grades  of  thrifty 
feeder  cattle  (ttiiclmess) 

(a)  No.  1.  Feeder  cattle  which  possess 
minimum  qualifications  for  this  grade 
usually  show  a  high  proportion  of  beef 
breeding.  They  must  be  thrifty  and 
slightly  thick  throughout.  They  are 
slightly  thick  and  full  in  the  forearm  and 
gaskin,  showing  a  rounded  appearance 
through  the  back  and  loin  with  moderate 
width  between  the  legs,  both  front  and 
rear.  Cattle  show  this  thickness  with  a 
slightly  thin  covering  of  fat;  however, 
cattle  eligible  for  this  grade  may  carry 
varying  degrees  of  fat. 


(b)  No.  2.  Feeder  cattle  which  possess 
minimum  qualifications  for  this  grade 
are  thrifty  and  are  narrow  through  the 
forequarter  and  the  middle  part  of  the 
rounds.  The  forearm  and  gaskin  are  thin 
and  the  back  and  loin  have  a  sunken 
appearance.  The  legs  are  set  close 
together,  both  front  and  rear.  Cattle 
show  this  narrowness  with  a  slightly 
thin  covering  of  fat;  however,  cattle 
eligible  for  this  grade  may  carry  varying 
degrees  of  fat. 


(c)  No.  3.  Feeder  cattle  included  in  this 
grade  are  thrifty  animals  which  have 
less  thickness  Uian  the  minimum 
requirements  specified  for  the  No.  2 
grade. 


§53.212  Specifications  for  Official  United 
States  standards  for  the  grade  of  unthrifty 
feeder  cattle. 

(a)  Inferior.  This  grade  includes  those 
feeder  cattle  which  are  not  expected  to 
perform  normally  in  their  present  state 
and  those  that  are  "double-muscled." 
Cattle  in  this  grade  may  have  any 
combination  of  thickness  and  frame 
size. 

Dated:  April  26, 1979. 
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AGENCY  ABBREVIATIONS 

Used  in  Highliohts  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 


USDA  Agricutture  DepartiMnt 

AMS  Agricultural  Marketiag  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

APHI8  Animal  and  Plant  Health  Inspection  Service 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Exchmge  Authority 

EMS  Export  Marketing  Senrice 

ESCS  Economics.  Statistic*,  and  Cooperatives  Service 

EOA  Energy  Office.  Department  of  Agriculture 

FmHA  Farmers  Home  Administration 

FCIC  Federal  Crop  Insurance  Corporation 

FAS  Foreign  Afficultural  Service 

FNS  Food  and  Nntritioa  Service 

FSQS  Food  Safety  and  Quality  Service 

FS  Forest  Service 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SEA  Science  and  Education  Administration 

SCS  Soil  Conservation  Service 

TOA  TransporUtioa  Office,  Agriculture  Department 

COMMERCE  CofiMiwrc*  D«pytiwnt 

Census  Census  Bureau 

BEA  Bureau  of  Economic  Analysis 

EDA  Economic  Development  Administration 

FTZB  Foreign-Trade  Zones  Beard 

ITA  Industry  and  Trade  AdministratioB 

MA  Maritime  Administration 

MBEO  Minority  Business  Enterprise  Office 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  NatkMial  Telecommunications  and  Information 

Administcation 

NHS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USFA  United  States  Fire  Administration 

USTS  United  States  Travel  Service 

000  Osfsnse  Ospsrtrosnt 

AF  Air  Faroe  Department 

Army  Aiaiy  Department 

OCPA  Defense  Civil  Preparedness  Agency 

OCAA  Defoise  Contract  Audit  Agency 

DIA  Defense  Intelligence  Agency 

018  Defense  Investigative  Service 

OLA  Defense  Logistics  Agency 

DMA  Defanae  Mapping  Agency 

ONA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

DOE  Ensrgy  Dspwtment 

BPA  Bonneville  Power  Administration 

ERA  Economic  Regulatory  Administration 

EIA  Energy  Information  Administration 

ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHAOOE  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SWPA  Southwestern  Power  Administration 


WAPA  Western  Area  Power  Administration 
HEW  HmMIi,  Education,  and  Welfare  Departntent 

AOAMHA  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration 

COC  Center  for  Disease  Control 

ESMC  Edecational  Statistics  Nattoari  Center 

FDA  Food  and  Drug  Administratian 

HCFA  Health  Care  Finaadag  Adsiinistration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

H8A  Health  Services  Admfaiistration 

MSI  Museum  Services  Institute 

NIH  National  Institutes  of  Healdi 

OE  Office  of  Education 

PHS  Public  Health  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Secvity  Administntton 


HUD  Housing  and  Urban  Dawatopmsnt 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPO  Community  Planning  and  Development.  Office  of  Assistant 

Secretary 

FDAA  Federal  Disaster  AssMance  Adminiettation 

FHEO  Fair  Housing  and  Equal  Opportunity.  Office  of  Aastetant 

Seoetary 

FHC  Fedaod  Housing  Commissinaer.  Office  of  Asaiataat 

Secietary  for  Housing 

FIA  Piederal  fasorance  Adaiimstratian 

QMMA  Govemment  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Dmeiupawnt  Corporation 

NVACP  Nei^boriioods  Volantary  Associations  and  ConsraMr 

Protection.  Office  of  Assistant  Secselary 

INTERIOR  Irtlartor  DafMrtmant 

BIA  Buiean  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fiafa  and  WUdlife  Service 

GB  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

MINES  Mines  Bureau 

NP8  Nationid  Park  Service 

OHA  Office  of  Hearings  and  Appeals.  Interior  Departmmt 

RB  Reclamation  Btueau 

SMRE  Suriace  Mining  Reclamadon  and  Enforcement  Ofice 


JUSTICE  JaaSco  Department 

OEA  Dntg  Enforcement  Admintstrsftion 

INS  Imadgration  and  Naturalization  Service 

LEAA  Low  Enforcement  Assistance  Administration 

MC  National  Institute  of  Corrections 

LABOR  L.MMr  Department 

BLS  Boqeau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administsation 

ETA  Employment  and  Training  Administretion 

FCCPO  Federal  Centoact  C(»^lianoe  Programs  Office 

LMSEO  Labor  Management  Standards  Rnforrenmnt  Office 

MSHA  Mine  Safety  and  Health  Administration 

OSHA  Occupational  Safety  and  Health  Administration 

PaWBP  Pension  and  Welfare  Benefit  Programs 

wan  Wage  and  Hour  Division 

STATE  State  Department 

AID  Agency  for  International  Development 

FSQB  Foreign  Service  Grievance  Board 


DOT  Transportation  Department 

CO  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Ad^italflrhtion 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Spedal  ftograms  Administration 

StS  Saint  Lawrence  Seaway  Developnienf  Cotporation 

UMTA  Urban  Mass  Tranqmrtation  Administration 

TREASURY  Traaaury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customa  Customs  Service 

ComptroWer  Comptroller  of  die  Currency 

ESO  Economic  Stabilization  Office  (tonporaiy]        v 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

POB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

AC  Aging  Federal  Council 

ATBCB  Architectural  and  Transportation  Barriers  Compliaiu:e 

Board 

CAB  Civil  Aeronautics  Board 

CASB  Cost  Accounting  Standards  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CtTA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  CivU  Rights  Commission 

C8A  Community  Services  Administration 

CWPS  Wage  and  Price  StabOity  Coundl 

EEOC  Equal  Employment  Opportunity  Commissioo 

EXIMBANK  Export-Import  Bank  of  the  US. 

EPA  Environmental  Protection  Agency 

ESSA  Endangered  Species  Scientific  Authority 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commissioo 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emeigency  Management  Agency 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporatloa 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

QPO  Government  Printing  Office 

QSA  General  Services  Administration 

QSA/AOTS  Automated  Data  and  Teleoommunications  Service 

QSA/FPA  Federal  Preparedness  Agency 

QSA/FPRS  Federal  Property  Resources  Service 

QSA/FSS  Federal  Supply  Service 

06A/NARS  National  Archives  and  Records  Services 

G8A/0FR  Office  of  the  Federal  Register 

QSA/PBS  Pubhc  BuUdings  Service 

iCA  International  Communication  Agency 

ICC  Interatate  Conuneroe  Coouiiaaioo 

iCP  Interim  Conqiliance  Panel  (Coal  Mine  Health  and  Safety) 

rrC  International  Trade  Commission 

LSC  Legal  Services  Corporation 

MB  Metric  Board 


Merit  System  Protection  Board 

MinJBium  Wage  Study  Commission 
NACGO  National  Advisory  Council  on  Economic  Opportunity 
NASA  National  Aeronautics  and  Space  Administration 
NCUA  NatioBal  Credit  Union  Administration 
NFAH  National  Foundation  for  the  Arts  and  the  Humanities 
NUW  National  Ubor  ReUtions  Board 
NRC  Nuclear  Regulatory  Commission 
N8F  Natkxial  Sdenoe  Foundation 
NT8B  NatioDal  TranqNirtation  Safety  Board 
0MB  Office  of  Management  and  Budget 
OMB/'i  i'l'O  Federal  Procureaiant  Policy  Office 
OPIC  Overseas  Private  iavestment  Corporation 
OM  Office  of  Personnel  Management 
OPM/FPRAQ  Federal  PMrnlling  Kate  Advisory  Committee 
08TP  Office  of  Sdenoe  and  TecfaiMilogy  Micy 
PADC  tamsyivania  Avenia  Development  Cmporation 
PRC  Postal  Rate  Coamdision 
PS  Postal  Service        ' 
RB  Renegotiation  Board 
RRB  Railroad  Retirement  Board 
ROAP  Reorganization  Office  of  Assistant  to  President 
S8A  Small  Business  AdministraUaa 
SEC  Securities  and  Exchange  Commission 
TVA  Tennessee  Valley  Authority 
U8IA  United  States  tnfocmation  Agency 
VA  Veterans  Administratioo 
WnC  Water  Resources  Councfl 
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Vol  44       No.  86 
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Wednesday 
May  2,-1979 


Highlights 


V 


Telecoinmunications  Devic*  for  ttw  Deaf— Office  of  the 
Federal  Register  provides  a  new  service  for  deaf  or  heariag 
impaired  persons  who  need  information  about  documents 
published  in  the  Fedwal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing. 
Briefings  on  flow  To  Use  ttw  Federal  Register— See 
announcement  in  the  Reader  Aids  Section  at  the  end  of  this 
issue. 

256191    Father's  Day    Presidential  proclamation 

25828    Mandatory  Petroieum  Price  Regulations   DOE/ 
ERA  amends  rules  to  provide  additional  price 
incentives  for  crude  oil  production;  effective  6-1-78, 
(Part  Vm  of  this  issue) 

25820    Citizen  Education  For  Cultural  Understandbig 

HEW/OE  amends  rules  and  criteria  gov«iung 
awards  of  grants  and  contracts;  appUcations  by  6- 
18-79,  (2  documents]  (Part  VI  of  this  issue) 

25621     Domestic  Crude  Oil  Allocation  Program    DOE/ 
ERA  adopts  amendments  to  the  small  refino*  bias 
under  "entitlements"  program  to  reduce  the  level  of 
benefits;  effective  for  refiners'  crude  oil  runs  to  stills 
beginning  6-1-79 

25786    Environmental  Protection    USDA/SCS  issues 

proposal  that  prescribes  the  general  procedures  for 
compliance  wiOi  ttie  Nationed  Environmental  Policy 
Act;  comments  by  6-18-79  (Part  11  of  this  issue) 


coNTMueo  wsnc 


Federal  Register  /  Vol.  44.  No.  86  /  Wednesday.  May  2.  1979  /  Highlights 


m 


Highlights 


Contents 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.Q  20408.  under  the  Federal  Register  Act  (49  Stat  SCO,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  !)• 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C  20402. 

The  Federal  Register  provides  a  tmiform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  imless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 
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25698    Adoption  of  American  Ctiildren  Willi  Spedai 
Needs    HEW/HDSO  announces  availability  of 
grant  funds  for  National  Adoptive  Parent 
Organizations;  applications  by  7-2-79 

25694    State  Foster  Family  Services  Systems    HEW/ 
HDSO  announces  availability  of  Child  Welfare 
Research  and  Demonstration  Grants  to  assess  State 
systems;  applications  for  FY  1979  by  7-2-79,  and  for 
FY  1980  by  1-30-80 

25696    Comprehensive  Emergency  Services  Program 
HEW/HDSO  announces  availability  of  Child 
Welfare  Research  and  Demonstration  Grtmts  to 
demonstrate  the  planning  and  initiation  of  program; 
applications  for  FY  1979  by  7-2-79.  and  for  FY  1980 
by  1-30-80 

25646  Vocationai  Relial>illtation  And  Education    VA 

issues  final  regulations  on  determinations 
concerning  school  closing;  effective  4-26-79 

25651     Tariffs    FMC  reconsiders  final  nde  amending  two 
newly  created  filing  provisions  for  ocean  carriers; 
effective  6-15-79 

25627     Air  Carriers    CAB  provides  waivers  for 

requirement  that  each  carrier  insure  that  travel 
agents  comply  with  baggage  liability  notice 
requirements;  effective  6-1-79 

25653    Motor  Carrier  Applications    ICC  proposes  to 

modify  application  procedures:  comments  by  6-1-79 

25647  Death  Gratuity  DOD/Navy  amends  rules  on 
gratuity  paid  to  eligible  survivors  of  deceased 
members  of  naval  service;  effective  5-2-79 

25631     Passports    State  increases  fees  for  execution  of 
applications;  effective  5-1-79 

25653    Federal  Coai  Management  Program    Interior/BLM 
announces  extension  of  comment  period;  comments 
by  5-21-79 

25758    Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

25786  Part  n,  USDA/SCS 

25797  Part  ill,  FEMA 

25800  Part  IV.  Council  on  Wage  and  Price  Stability 

25812  Party,  EPA  ' 

25820  Part  VI,  HEW/OE 

25824  Part  Vil.  State 

25828  Part  VIII,  DOE/ERA 


25619 


The  President 

PROCLAMATIONS 

Father's  Day  (ftoc.  4850) 

Executive  Agencies 

Agricultural  Martcetlng  Service 
nutES 

Potato  research  and  promotion  plan: 
25621         Administrative  committee  amendment 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Soil  Conservation  Service. 

Air  Force  Department 

NOTICES 
Meetings: 
25659         Scientific  Advisory  Board 

AJr  Quality  National  Commission 

NOTICES 

25707     Plan  of  study,  draft;  availability 

Antitrust  Division 
Nonccs 

Competitive  impact  statements  and  proposed 
consent  fodgments: 
25704         New  York  Coffee  &  Sugar  Exchange,  Inc. 

Civil  AeronauOcs  Board 

RULES 

Procedural  regulations: 
25627         National  security  information  and  material; 
classification  and  declassification 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
25627         TYavei  agents;  luggage  liability  notice 
requirements;  waivers 
NOTICES 
Hearings,  etc: 

25656  American  Airiiiies,  Inc. 

25657  American  Airlines,  et  al. 

25656  Oversales,  advertising  disclosure  of 
noqcompiiance  by  foreiga  air  earners 

Civil  Rights  Commission 

NOTICES 

Meetings,  State  Advisory  Committee: 

25657  New  Mexico 
25657         North  Carolina 

25657  Utah 

■  '  i 
Commodity  Futures  Trading  Commission 

NOTICES 

25658  Commodity  pool  operators  and  trading  advisors; 
written  disclosure  statesients;  iatei|w?etation 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps;  Navy 
Department 


Economic  Regulatory  Administration 

RULES 

Fetroleum  allocation  regxilations,  mandatory: 
25621         Small  refiner  bias;  level  of  benefits  reduction 

Petroleum  allocation  and  price  regulations: 
25828        Newly  discovered  crude  oil  incentive  prices 

Education  Office 

RULES 

25820     Citizen  education  for  cultural  understanding 
program 


Grants  applications  and  proposals,  closing  dates: 
25821         Qtizen  education  for  cultural  understanding 
program 

Energy  Department 

See  Economic  Regulatory  Administration;  Federd 
Energy  Regulatory  Commission. 

Bnfitnevn  Corpm 

NOTICES 

Environmental  statements;  availability,  etc.: 
25659        Vkgima  Beach  breams,  Canal  No.  2  flood 
control  project  Va. 

Envli  onmental  FiiotecBon  Agency 

fWtES 

Air  quality  implementation  plans:  delayed 
compliance  orders: 
25649        Ohio 

NOTICES 

Grants,  State  and  local  assistance: 
25812        Protests  of  procurement  actions;  treatment  works 
construction;  subject  index  list;  republication 
Health  assessments;  external  review  drafts: 

25688  Tetrachloroethylene  (Perchloroethylene) 
Pesticide  registration,  cancellation,  etc: 

25689  Graslan20P 

Pesticides;  experimental  use  permit  applications: 
25689        1-methylethyl  2-[[ethoxy[(l- 

Biediylethyl)aminojpho8[^inotluoyl}oxy]benzoate 

Federal  Communications  Commission 

NOTBES 

25658     Meetings;  Sunshine  Act  (2  documents] 

.    Federal  Emergency  Management  Agency 

See  also  Federal  Insurance  Administration. 

RULES 
25797     CFR  Tide  estaUidied 

Flood  elevation  determinations: 
25646        CaUfomia 

Flood  insurance;  communities  eligible  fior  sale: 
25631         Colorado  el  al. 

Flood  insurance,  special  hazard  areas: 
25633,     <  California  et  aL  (2  documents) 
25636 
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25660 
25661 
25661 
25676 
25661 
25661 
25676 
25681 
25681 
25682 
25682 
25683 
25683 
25687 
25688 
25663 

25660 


25666. 

25669- 

25673, 

25683, 

25687 

25674- 

25677, 

25679 

25681 


25645 

25646 

25637- 

25642 

25642 

25643, 

25644 

25645 

25644 


25651 


25758, 
'25759 


25689 
25692 
25691 
25691 
25692 
25689 
25690 
25692 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

A.  Johnson  &  Co.  Inc. 

Arizona  Fuels  Corporations 

Arkansas  Louisiana  Gas  Co.  et  al. 

Cleveland  Electric  Illuminating  Co.  et  al. 

Columbia  Gulf  Transmission  Co. 

High  Island  Offshore  System 

Krapf.  Earl  D. 

Lo  Vaca  Gathering  Co.  et  al. 

Midwestern  Gas  Transmission  Co. 

Mississippi  Power  Co. 

Montana  Power  Co. 

Nevada  Power  Co. 

Northern  Natural  Gas  Co. 

Public  Service  Co.  of  Indiana,  Inc.  (2  documents) 

Tucson  Gas  &  Electric  Co. 

Wyoming  Interstate  Natural  Gas  System  et  al. 
Meetings: 

Rules  of  Practice  and  Procedure  Revision 

Advisory  Committee 
Natural  Gas  Policy  Act  of  1978: 

Determination  process  report  receipts  (9 

documents) 


25692 
25693 

25691 
25759 


25631 
25630 


25653 


25658 


Jurisdictional  agency  determinations  (6 
documents) 

Public  utihties;  automatic  adjustment  clauses; 
investigation  of  practices 

Federal  Insurance  Administration 

See  also  Federal  Emergency  Management  Agency. 

RULES 

Flood  elevation  determinations: 
Maryland 
Mississippi 
Pennsylvania  (10  documents) 

Vermont 

Washington  (2  documents) 

West  Virginia 
Wisconsin 

Federal  Maritime  Commission 

RULES 

Overcharge  claims:  time  limitation  for  filing; 

reconsideration 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
American  National  Creighton  Co. 
Charies  Stewart  Mott  Foundation 
First  Bank  System.  Inc..  et  al. 
First  Newman  Grove  Bankshares  Corp. 
Independent  Bankshares  Corp. 
Manufacturers  Hanover  Corp. 
Manufacturers  Hanover  Corp.  et  al. 
Southeast  Bancorporation 


25693 
25693 


25699 


25696 
25698 


25694 


Third  Bancshares  Corp. 

Wells  Fargo  &  Co. 
Federal  Open  Market  Committee: 

Domestic  policy  directives 
Meetings;  Sunshine  Act 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Crane  Co.  et  al. 

Ford  Motor  Co..  et  al. 
PROPOSED  RULES 
Consent  orders: 

Universal  Training  Service, 


Inc.  et  al.;  correction 


Rne  Arts  Commission 

NOTICES 

Meetings 


Forest  Service 

NOTICES 

25656     National  Environmental  Policy  Act  of  1969  (NEPA); 
decision  process;  extension  of  time 

General  Services  Administration 

NOTICES 

Property  transfer;  wildlife  conservation: 

Boron  Air  Force  Station.  Calif. 
Public  utilities;  hearings,  etc.: 

Massachusetts  Department  of  Public  Utilities 

Healtti,  Education,  and  Welfare  Department 

See  also  Education  Office;  Human  Development 
Services  Office;  National  Institute  of  Education; 
Public  Health  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Human  Development  Services  Office;  Domestic 
Violence  Office  , 

Housing  and  Urt>an  Development  Department 

See  Federal  Insurance  Administration. 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Comprehensive  emergency  services  program 
Nafional  Adoptive  Parent  organizations — 
expediting  of  adoption  of  American  children  with 
special  needs 

State  foster  family  services  systems,  1979/1980 
FY 


Interior  Department 

See  also  Land  Management  Bureau. 

NOTICES 
25703     Privacy  Act;  systems  of  records 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 
25653        Entry  control  of  brokers;  reexamination; 
extension  of  time 

Practice  rules: 
25653         Summary  grant  procedures 

NOTICES 

25736     Fourth  section  applications  for  relief  (2  documents) 


25736 

25737, 
25744 
25719 
25748 

25736 

25719 


25653 


25702 


25703 


25706 


25702 


25708, 
25709 
25710 
25709 

25710 

25710 

25707, 

25708, 

25709 

25708, 

25709 


Hearing  assignments 
Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction 

Temporary  authority  applications 
Organization  and  functions: 

Hearings  Office;  administrative  staff  location 

change 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations  and  intrastate 
applications 

Justice  Department 

See  Antitrust  Division. 

Land  Managment  Bureau 

PROPOSED  RULES 

Coal  management  program;  antitrust  aspects  of 

federally-owned  coal  leasing;  extwision  of  time 

NOTICES 

Environmental  statements;  availability,  etc.: 

White  River  resource  area,  grazing  management 

program,  Colo. 
Outer  Continental  Shelf: 

Oil  and  gas  leases;  Gulf  of  Mexico  and  South 

Atlantic,  protraction  diagram;  availability 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications  (2  docimients) 

National  Institute  of  Education 

NOTICES 

Meetings: 
Laboratory  and  Center  Operations  Review  Panel 

National  Science  Foundation 

NOTICES 

Meetings: 
Behavioral  and  Neural  Sciences  Advisory 
Committee  (  2  documents] 
International  Programs  Advisory  Committee 
Mathematical  and  Computer  Sciences  Advisory 
Committee 

Nuclear  Science  Advisory  Committee 
Ocean  Sciences  Advisory  Committee 
Physiology.  Cellular,  and  Molecular  Biology 
Advisory  Committee  (4  documents) 

Social  Sciences  Advisory  Conmiittee  (2 
documents) 


Navy  Department 

RULES 
25647     Death  gratuity 

Nudear  Regulatory  Commission 

NOTICES 
25710     Regulatory  guides;  issuances  and  availability 

Rulemaking  petitions: 
25716        Anderson,  Victor  E.;  extension  of  time 


Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

25759     Meetings;  Sunshine  Act  (2  documents) 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
25707     Meetings 

Postal  Rate  Commission 

NOTICES 
25759     Meetings;  Sunshine  Act 

Postal  Service 

NOTICES 

25759     Meetings;  Sunshine  Act 
PuMic  Health  Service 

NOTICES 

Committees;  establKknent,  renewals,  terminations, 

etc.: 
25693        Health  Care  Technology  Study  Section  et  al. 
25693     Health  maintenance  organizations,  qualified;  list; 

correction 

Securities  and  Exchange  Commission 

NOTICES 
25759     Meetings;  Simshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  eto.: 
25717        Capital  Corp.  of  America 
25716        Paramount  Funds,  Ltd. 

Authority  delegations: 

25716  Minority  Small  Business  and  Capital  Ownership 
Development.  Deputy  Associate  Administrator,  et 
al.;  contracting  autfiority.  etc.;  correction 

25717  Associate  Deputy  Administrator  for  Programs  et 
al;  line  of  succession 

Disaster  areas: 

25717  Oklahoma 
257t7        Texas 

Sofl  Conservation  Service 

PROPOSED  RULES 
25786     National  Environmental  Policy  Act  of  1969  (NEPA); 
implementation 

State  Department 

RULES 

Passports: 
25631        Application:  change  in  fee  for  execution 

NOTICES 

Fishing  permits,  applications: 
25825        Union  of  Soviet  SociaUst  Republics  et  al. 

Meetings: 

25718  International  Investment.  Technolo^,  and 
Development  Advisory  Committee 

Transportation  Department 

NOTICES 

25718     Interdepartmental  coordination  study:  inquiry 


UMI 


VI 


Federal  Register  /  Vol.  44.  No.  86  /  Wednesday.  May  2. 1979  /  Contents 


Federal  Register  /  Vol.  44.  No.  86  /  Wednesday,  May  2. 1979  /  Contents 


VII 


Veterans  Administration 

RULES 

Authority  delegations,  etc.: 
Field  Stations,  Directors;  determinations 
concerning  school  closing 


25648 


25800 


Wage  and  Price  Stability  Council 

RULES 

Procedural  rules: 

Quarterly  reporting  form;  Form  PM-1 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


25709     Advisory  Committee  for  Physiology.  Cellular  and 
Molecular  Biology;  Subcommittee  on  Molecular 
Biology  Group  B;  5-21  and  5-22-79 

25709  Advisory  Committee  for  Social  Sciences; 
Subcommittee  for  Geography  and  Regional  Science, 
5-21-79 

25708     Advisory  Committee  for  Social  Sciences; 

Subcommittee  for  Sociology;  5-24  and  5-25-79 

25710  DOE/INSF  Nuclear  Science  Advisory  Committee; 
1979  Instrumentation  Subcommittee,  5-19  and  5-20- 
79 

STATE  DEPARTMENT 
25718     Advisory  Committee  on  International  Investment. 
Technology,  and  Developmeat.  the  Working  Group 
on  Accounting  Standards.  6-20-79 


CIVIL  RIGHTS  COMMISSION 
25657     New  Mexico  Advisory  Committee,  6-7-79 
25657     North  Carolina  Advisory  Committee,  5-18-79      ^ 

25657  Utah  Advisory  Committee.  5-24-79 

COMMISSION  ON  FINE  ARTS 

25658  Meeting,  5-22-79 

DEFENSE  DEPARTMENT 

25659  Air  Force— USAF  Scientific  Advisory  Board.  5-30 
and  5-31-79 

ENERGY  DEPARTMENT 

25660  Federal  Energy  Regulatory  Commission — Advisory 
Committee  on  Revision  of  Rules  of  Practice  and 
Procedure:  Subcommittee  on  Review  of 
Commission  Decisional  Process;  4-27-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
25702     National  Institute  of  Education— Panel  for  the 

Review  of  Laboratory  and  Center  Operations,  5-19 
and  5-20-79 

NATIONAL  ADVISORY  COMMITTEE  ON  OCEANS 
AND  ATMOSPHERE 

25707  Working  Group  Sessions.  5-17  and  5-18-79 

NATIONAL  SCIENCE  FOUNDATION 

25708  Advisory  Committee  for  Behavioral  and  Neural 
Sciences;  Subcommittee  on  Memory  and  Cognitive 
Processes,  5-21  and  5-22-79 

25709  Advisory  Committee  for  Behavioral  and  Neural 
Sciences;  Subcommittee  for  Sensory  Physiology 
and  Perception;  5-23^ and  5-24-79 

25710  Advisory  Committee  for  International  Programs;  5- 
18  and  5-19-79 

25709  Advisory  Committee  for  Mathematical  and 
Computer  Sciences;  Subcommittee  for  Computer 
Science,  5-21,  5-22,  and  5-23-79 

25710  Advisory  Committee  for  Ocean  Sciences;  Ad  hoc 
Subcommittee  on  the  Studies  in  East  Asia 
Tectonics  and  Resources  Project,  5-21-79 

25708     Advisory  Committee  for  PCM;  Subcommittee  on 
Genetic  Biology 

25707  Advisory  Committee  for  Physiology,  Cellular,  and 
Molecular  Biology;  Subcommittee  on  Cell  Biology: 
5-21,  5-22.  and  5-23-79 

25708  Advisory  Committee  for  Physiology,  Cellular  and 
Molecular  Biology;  Subcommittee  on  Molecular 
Biology,  Group  A;  5-24  and  5-25-79 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  montti  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal  Register 

Vol.  44.  No.  86 
Wednesday.  May  2.  1979 

Title  3— 
The  President 


Presidential  Documents 


Proclamation  4659  of  April  30.  1979 
Father's  Day,  1979 


|FR  Doc.  79-13740 
Filed  4-30-78;  2:30  pm| 
Billing  cxxle  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  live  in  a  time  of  transition  for  the  American  family,  but  the  strength  and 
stability  of  a  healthy,  loving  family  life  continues  to  remain  the  bedrock  on 
which  our  society  is  organized. 

The  evolving  roles  of  men  and  women  in  our  society  have  posed  new 
challenges  and  opened  new  opportunities,  for  fathers  as  well  as  mothers.  To 
the  degree  that  mothers  are  assuming  a  more  active  role  in  the  nation's 
workforce,  fathers  are  being  asked  to  play  an  even  greater  role  in  the 
upbringing  of  their  childrwi.  At  the  same  time,  they  continue  to  carry  out  their 
traditional  duties  of  helping  to  support  their  families  financially,  emotionally 
and  spiritually. 

Traditionally,  our  nation  each  year  sets  aside  Father's  Day  as  a  special  time  to 
honor  America's  fathers. 

The  character  of  each  of  us  has  been  molded  and  shaped  in  part  by  our  own 
fathers.  Father's  Day  is  a  time  for  all  of  us  to  reflect  on  the  sacrifices  our 
fathers  have  made  on  our  behalf.  It  also  is  a  time  for  fathers  to  receive  that 
most  precious  gift,  the  love  and  gratitude  of  those  they  have  nurtured  and 
protected  for  so  many  years. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  request  that  Sunday,  June  17,  1979,  be  observed  as 
Father's  Day.  I  direct  Government  officials  to  display  the  flag  of  the  United. 
States  on  all  Government  buildings  on  this  day  and  I  urge  all  citizens  to 
display  the  flag  at  their  homes  and  other  suitable  places. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
April,  in  the  year  of  our  Lord,  nineteen  hundred  and  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


;  ■ 


UMl 


Rules  and  Regulations 


TNs  MClion  of  ths  FEDERAL  REGISTER 
contains  raguMory  documents  having 
general  applcaMRy  and  legal  effect,  most 
of  wt)ich  are  keyed  to  and  oodMed  in 
the  Oode  of  Federal  Reguialions.  which  is 
pulilished  under  SO  IHlee  purauvit  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  btxM  are  isted  in  the 
first  FEDBIAL  REGISTER  issue  of  each 
morfti. 


DEPARTMEHT  OF  A6RJCULTURE 
Agrlculturai  Marteting  SwviM 
7  CFR  Part  1207 

Potato  Reaoarch  and  Promotion  Plan; 
Amandmant  Raqardlng  Adinli^atrathra 
Committaa 

AOCNCv:  Agricultural  Marketiiig  Service, 
USDA. 

action:  Final  mle. 


:  This  amendment  adds  an 
additional  Vice-President  to  the 
Administrative  Committee,  making  a 
total  of  four  Vice-IYesidents,  and  an 
additional  officer  for  the  Northwest 
District  which  accomits  for  about  SO 
percent  of  the  VS.  yearly  potato 
production;  therefore  the  Potato  Board 
determined  that  the  Northwest  District 
needed  greater  representation  on  die    . 
Advisory  Committee. 

EFFCcnvc  DATc:  May  3. 1979. 

RMI  FIMrrMER  INFORMATION  CONTACT: 

Donald  &  Kuiyloski.  Acting  Deputy 
Director,  Fruit  and  VegetaUe  IKvision. 
AMS.  UJS.  Department  of  Agricultiffe. 
Washington.  D.C  2026a  Phone:  (202) 
447-6383. 


SUPPLEMCNTARV  MFOMNATION:  The 

Potato  Board  is  the  adraiaistrattve 
agency  establiahed  by  tiie  Potato 
Research  and  Promotion  Plan  (7  CFR 
Part  120!^  The  Plan  is  effective  mder 
the  Potato  Research  and  Promotion  Act 
(7  U.S.C.  2811-2827). 

The  Potato  Board  voted  at  its  anmial 
meeting  on  April  2-3, 1879,  to  add  a 
fourth  Vice-President  to  its  officers.  This 
provide*  an  additioiial  ciRcer  for  the 
Northwest  District  Uris  ifistrict 
accoonts  for  aboat  SO  percent  of  the  U.S. 
yeariy  potato  production  tcad  the  Potato 
Board  determined  diat  the  Northwest 


District  needed  greater  representation 
on  the  Administrative  f>Mnmitt«»«-  _ 

Hodiqgv.  On  the  basis  of  all 
considerations  it  is  bdieved  that  this 
amendment  will  tend  to  effectuate  the 
declared  policy  of  the  act 

It  is  herriiy  further  foimd  that  U  is 
impracticable  and  ooiriraiy  to  the  public 
interest  to  provide  60  days  for 
comments,  engage  in  public  rulemaking 
procedure  and  Uiat  gftod  cause  exists  for 
not  pos^jMoing  the  effective  date  of  this 
section  until  30  days  after  pubUcatioa  in 
the  Federal  B^istar  (5U.S.C  553)  in 
that.  (1)  this  amendmeai  was 
recommended  by  the  Baard  at  an  open 
public  meeting  where  intarestsd  persons 
were  given  onrartunity  to  coaunent.  (2) 
this  amendmant  does  not  impose  any 
added  restrictions  on  handlers  or 
producers,  and  (3)  {Mroiapt  issuanoe  of 
this  amendment  vvill  be  beneficial  to  die 
Potato  Board  ini  adminiBteriBg  the  Potato 
Research  and  I^omotiao  Act  and  Plan. 

This  regulation  has  not  been 
determined  significant  under  USDA 
criteria  for  implomanHi^  Executive 
Order  12044. 

The  amendment  is  as  follows: 

81207.507   [Amended] 

In  §  1207.507  revise  paragraph  (a)  by 
changing  the  word  preceding  "Vice- 
Presidents"  from  "diree"  to  "four." 


91207.M7   AUwInelisave  CowmHtee. 
(a)  *  *  *  four  Vice-Presidents  '  *  * 

(Title  m  of  PJ.  91-670: 84  SUL  2041:  7  U.S.C. 
2811-2627.) 

Dated  ^cfl  2Bt  11)70  to  became  effective 
May  3, 1978. 
D.S.Kantoid. 
ActliigDipatyDfnctor.fivltandVigitaMeDiiMoa, 


[FKDk. 
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DEPARTMENT  OF  ENERGY 

Econoiiiic  RaQulatofy  AdnMatratfon 

10CFRPart211 

AiaaftdflMnta  lo  OoniaaMc  Cmda  OM 

I  To 


Radiioatha  Laval  Of 
Undar  tha  Smal  RaflMT 

agency:  Economic  Rsigulatoiy 
Administration,  Department  of  Enei^gy. 


Federal  Ragistsr 
VoL44.  Na  as 
Wednesday,  May  2.  1979 


action:  Final  rule. 


■UMMAWV:  The  Economic  Reigidatory 
Administratian  ("QIA")  of  the 
DqiartiBent  <d  Energy  ("DOE")  is 
adopting  amoidBtents  to  the  amaU 
refiner  bias  under  the  domestic  crude  oil 
allocation  ("entitlonents")  pro-am  to 
reduce  the  level  of  benefits  availaUe  to 
sasall  refiners  under  the  bias.  The 
amendments  adopted  reduce  the  per 
barrel  vake  of  die  bias  initially  to  196 
per  barrel  at  the  10,000  barrels  per  day 
(B/D)  crude  run  level  $.53  per  barrel  at 
the  30,000  B/D  level  $^28  per  barrel  at 
the  50,000  B/D  level  and  loo  p«  barrd 
at  die  lOQuOODB/D  level  The  bias  will  be 
cateidated  on  an  individual  plant  basis. 
Because  the  statutory  aadurity  for  price 
controls  and  the  entitlements  propua 
expires  on  September  30,  IflBl,  and 
becoae  die  Resident  has  amwuBced 
his  intention  to  decontrol  all  domestic 
crude  oil  production  by  that  date,  we  are 
adopting  amendments  that  will  act  to 
automatically  {rfiase  out  the  small 
refiner  bias  as  the  entitlements  propam 
itself  is  gradualljr  eliminated. 

dates:  Effective  fw  refiners'  crude  oU 
runs  to  stills  beginning  on  June  1, 1878. 

FOR  FURTHER  RVORMATION  OOMTACR 

Mary  B.  Jones,  Regoiatioiu  and  Emetgency 
FUoaing,  Ecanoaalc  Regolatoiy 
ftdeiiiililialiiM  TWWMTltrrrt  NW  flfwin 
820a-B,  Waifaii«toa  D.a  2046t  (202)  6S2- 

sisa. 

Doagin  Mclver.  ftititininent«  I¥opam  Office, 
Bcanemk;  Rqgoiatory  Adnrinistratiaii.  2000 
M  Stnet.  NW.,  Room  6128^  WaeluagtoD. 
D£.  2D4B1.  (202)  254-86aa 

nW  Weasel  Office  ef  General  ComweL  1000 
ladepaotlnce  Avenue.  SW.,  Room  8A-127. 
Wediingtoo,  IIC  20685.  (202)  252-8754. 

William  L  Webb.  Office  of  Pob&c 
Infbnnation.  2000  M  Street  NW., 
Wathingtcm.  D.C  20461.  (202)  634-2170. 

SUPPLEMENTARY  HIFORMATION: 

LBad(grouiid 
n.  Discussion  of  Ck>mments 
m.  Amendmenta  Adopted 
IV.  Other  Matter* 


On  November  14, 1878,  we  issued  a 
notice  of  proposed  rulemaking  and 
public  hearing  in  which  we  prt^Kised 
amendments  to  the  entitlements 
program  to  reduce  the  tevel  of  benefits 
received  by  small  refiners  undw  the 
small  refinw  bias  provisions  [10  CFR 
211.67(e)]  of  the  aititlegients  program 


UMl 


25622  Federal  Register  /  Vol.  44.  No.  86  /  Wednesday,  May  2.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  86  /  Wednesday.  May  2,  1979  /  Rules  and  Regulation  25623 


(43  FR  54652,  November  22. 1978).*  The 
amendments  were  proposed  following 
the  publication  of  an  independent  study 
we  had  commissioned  ("the  report"), 
and  following  public  hearings  that  were 
held  and  comments  received  on  the 
report's  findings. 

II.  Discussion  of  Comments 

Comments  on  the  proposed 
amendments  to  the  small  refiner  bias 
were  invited  through  February  5, 1979, 
the  original  January  22, 1979  deadline  for 
submitting  comments  having  been 
extended  by  notice  in  the  Federal 
Register  on  January  24, 1979  (43  FR  5899, 
January  30, 1979).  Public  hearings  on  the 
proposed  amendments  were  held  in 
Washington,  D.C.  on  January  16, 17, 18, 
and  19.  1979  and  in  San  Francisco, 
California  on  January  9, 1979.  Eighty- 
nine  (89)  persons  presented  oral 
statements  at  the  two  hearings.  A  total 
of  297  written  comments  were  received, 
including  27  late  comments.  The  oral 
statements  and  written  comments 
presented  the  views  of  major  integrated 
refiners,  large  independent  refiners, 
small  refiners,  trade  associations, 
independent  marketers,  two  United 
States  Senators,  a  United  States 
Congresswoman,  and  several  local. 
State,  and  Federal  government  agencies. 

Responses  from  the  refining  industry 
constituted  a  major  portion  of  the 
comments  and  testimony  received,  and 
included  108  refining  companies  and 
three  associations  representing  small 
refiners.  In  general,  the  positions  of 
refiners  reflected  the  degree  and  type  of 
impact  the  proposed  changes  in  bias 
benefit  levels  would  have  on  their 
companies.  Refiners  with  capacities 
under  50.000  B/D  would  experience  a 
reduction  in  benefits  under  the  proposal, 
and  these  refiners  overwhelmingly 
opposed  the  proposal.  Refiners  with 
capacifies  over  50.000  B/D,  which  bear 
the  cost  of  the  bias  and  would  therefore 
expei^ience  a  reduction  in  that  cost, 
supported  the  proposal  almost 
unanimously. 

Refiners  in  the  0-30,000  B/D  Range 

Comments  were  received  from  70 
refiners  in  the  0-30,000  B/D  category. 
The  vast  majority  of  those  commenting 
in  that  category  were  strongly  opposed 
to  any  reduction  in  the  small  refiner 
bias.  Their  opposition  focused  on  two 
basic  points:  (1)  The  timing  of  the 
proposal,  and  (2)  DOE's  justification  for 
the  proposed  reduction.  Several  refiners 
in  this  group  objected  to  implementation 
of  any  amendments  to  the  bias  until  a 
national  refinery  policy  has  been 


'For  a  complete  discussion  of  the  history  of  the 
small  refiner  bias,  see  Ihe  November  14  notice. 


formulated  and  the  Petroleum  Marketing 
Practices  Act  study  of  subsidization  has 
been  completed. 

These  refiners  also  stressed  that  DOE 
had  based  the  proposed  benefit  levels 
on  a  study  of  the  impacts  of  economies 
of  scale  on  refinery  operations.  Small 
refiners  contend  this  only  one  area  in 
which  they  are  disadvantaged  with 
respect  to  the  major  integrated  refiners, 
antj  that  the  proposed  benefit  levels 
would  not  alleviate  the  disadvantages 
attributed  to  captive  crude  oil  supplies, 
downstream  subsidization  and 
ownership  of  supply  and  distribution 
systems  by  the  major  refiners.  The  small 
refiners  maintained  that  the  bias  should 
not  be  modified  without  simultaneous 
enactment  of  regulatory  programs 
geared  toward  equalizing  crude  oil  costs 
and  increasing  supply  opportunities  for 
small  refiners.  Many  in  this  group  stated 
that  benefits  are  being  used  to  upgrade 
facilities  and  expand  capacity  and 
contended  that  these  benefits  should  not 
be  reduced  without  simultaneous 
establishment  of  an  incentive  program 
for  refinery  improvements. 

Most  of  the  refiners  in  this  category 
supported  the  "grandfather"  clause  in 
the  proposal  as  a  deterrent  to  future 
start-up  of  "teakettle"  refiners.  Several 
also  recommended  case-by-case 
eligibility  for  those  refiners  which  did 
not  meet  the  "grandfather"  criterion. 
Those  who  objected  to  the 
"grandfather"  clause  did  so  on  the 
grounds  that  it  was  anti-competitive  and 
was  superfluous  if  benefits  were 
reduced,  as  this  action  in  itself  would  be 
prohibitive  to  the  start-up  of  "teakettle" 
refineries. 

Comments  were  received  regardng  the 
provision  for  issuance  of  bias 
entitlements  on  the  basis  of  individual 
plant  capacity.  Most  of  those 
commenting  regarded  individual  plants 
as  operationally  independent  and 
believed  this  approach  would  better 
compensate  for  diseconomies  of  scale  as 
well  as  discourage  "spin-off  refineries. 

The  majority  of  those  commenting  on 
the  provision  to  set  the  number  of 
entitlements  issuable  to  small  refiners  in 
fixed  dollar  amounts  were  in  favor  of 
such  a  modification.  These  refiners  did. 
however,  also  recommend  that  the  bias 
levels  be  indexed  to  inflation. 

Refiners  in  the  30.000-50.000  B/D  Range 

Six  refiners  in  the  30,000-50,000  B/D 
category  submitted  comments.  Four  of 
these  refiners  opposed  the  proposed 
reduction  and  two  supported  it  with 
some  modifications.  Those  opposing  the 
reduction  believed  the  present  bias 
accurately  reflected  the  competitive 
disadvantage  under  which  this  group  of 


small  refiners  was  operating.  These 
refiners  argued  that  a  reduction  in  the 
bias  would  jeopardize  the  viability  of 
some  small  refiners  and  would  hamper 
the  competitiveness  of  several  small 
refiners  which  are  only  marginally 
*  profitable.  Those  refiners  supporting  the 
proposed  reduction  stated  that  it  would 
remove  the  current  disincentive  to 
expand  and  modernize  over  30,000  B/D. 

Five  refiners  in  this  category 
commented  on  adopting  the 
"grandfather"  clause.  Three  favored 
such  an  amendment  while  two  were  in 
opposition.  Those  supporting  the  clause 
agreed  that  the  bias  had  encouraged 
reactivation  of  old  plants  and  the 
estabUshment  of  small  topping  plants 
which  would  be  inefficient  and 
uneconomic  in  normal  market 
conditions.  Those  opposing  this 
provision  believed  it  would  create  more 
inequities  than  it  was  intended  to 
prevent.  They  further  stated  that  new 
refiners  should  be  allowed  to  compete 
on  an  equal  footing  with  those  currently 
in  existence. 

All  respondents  in  this  category 
favored  extending  exception  relief  to  net 
sellers  of  entitlements. 

The  provision  to  condition  the  receipt 
of  bias  benefits  on  approved 
reinvestment  was  unacceptable  to  this 
group  of  refiners.  They  did  not  view  this 
as  a  viable  approach,  claiming  that  most 
small  refiners  needed  the  full  amount  of 
the  bias  just  to  maintain  operations  at  a 
minimum  profit  level. 

Refiners  in  the  50.000-100.000  B/D 
Range 

There  were  nine  respondents  in  the 
50.000-100,000  B/D  category.  Six  of 
these  refiners  supported  the  proposal, 
one  supported  the  proposal  with 
modifications  and  two  opposed  the 
proposed  amendments.  Supporters  of 
the  amendments  expressed  the  view 
that  the  present  level  of  bias  benefits 
resulted  in  a  strong  disincentive  for 
refinery  expansion  and  resulted  in  the 
proliferation  of  inefficient  topping 
plants.  Those  refiners  in  favor  of  the 
proposal  stated  that  adoption  of  the 
proposed  amendments  would  encourage 
expansion  by  small  refiners  and  would 
discourage  the  establishment  of 
inefficient  refineries. 

Those  refiners  in  opposition  to  the 
proposed  amendments  felt  that  a 
reduction  in  benefits  without  a 
simultaneous  compensation  for  crude  oil 
cost  disadvantages  would  inflict  a 
greater  financial  burden  on  the  larger 
independent  refiners,  asserting  that 
these  refiners  operate  efficiently,  but 
lack  the  financial  benefits  resulting  from 


interests  in  large  domestic  and  foreign 
crude  oil  reserves. 

Regarding  the  "grandfather"  clause, 
three  refiners  favored  this  approach 
arguing  that  the  bias  encourages  the 
construction  of  inefficient  refineries.  The 
one  refiner  opposing  this  provision  felt 
that  all  existing  as  well  as  proposed 
small  refiners  should  be  assessed 
according  to  their  contribution  to 
national  energy  objectives.  All  refiners 
agreed  that  case-by-case  eligibihty 
criteria  should  be  extremely  stringent 
and  all  new  entrants  should  have 
facilities  which  foster  the  national 
energy  objectives. 

All  but  one  refiner  in  this  category 
supported  the  provision  to  issue 
entitlements  on  the  basis  of  individual 
plant  capacity.  Respondents  commented 
that  this  approach  recognized  that  unit 
costs  were  a  function  of  the  size  of  an 
individual  plant  and  not  of  aggregate 
refiner  capacity  and  would,  therefore, 
provide  a  more  equitable  distribution  of 
bias  benefits  within  market  areas. 
Commenters  noted  that  this  provision 
would  also  remove  the  incentive  for 
"spin-off  refineries  and  the  disincentive 
for  small  refiners  to  construct  additional 
refineries. 

Two  refiners  supported  the  proposal 
to  extend  exception  relief  to  net  sellers 
of  entitlements.  They  considered  this  to 
/  be  an  equitable  approach  to  the 
exceptions  process. 

Five  refiners  in  this  category  opposed 
the  Open  Market  Credit  (OMC) 
proposal.  They  contended  it  would  be 
disruptive  of  a  free  market  system  and 
would  be  too  complex  to  administer  in 
an  effective  manner.  The  other  refiners 
in  this  group  did  not  comment  on  the 
proposal. 

Refiners  in  the  100.000-175.000  B/D 
Range 

Five  refiners  in  the  100,000-175.000  B/ 
D  category  submitted  comments 
regarding  the  small  refiner  bias  program. 
All  five  refiners  agreed  that  the  refiners 
in  the  lower  refining  capacity  categories 
were  recipients  of  excessive  benefits 
and  they  therefore  favored  a  reduced 
small  refiner  bias  program.  Two  refiners 
strongly  recommended  that  the  entire 
program  be  eventually  eliminated. 

The  proposal  to  base  bias  benefits  on 
a  refinery-by-refinery  bias  was 
supported  by  two  refiners,  and  opposed 
by  one  refiner. 

The  proposal  to  adopt -a  fixed  dollar 
benefit  value  was  opposed  by  two 
refiners.  They  felt  that  the  establishment 
of  such  a  plan  presumes  that  the  small 
refiner  bias  program  will  continue 
indefinitely  with  no  "planned  end." 
They  also  felt  that  if  crude  oil  prices  are 


decontrolled  those  refiners  receiving 
fixed  dollar  benefits  will  be  insulated 
from  the  new  price  increases. 

The  Open  Market  Credit  was 
considered  to  be  undersirable  by  the 
two  refiners  who  addressed  this 
proposal.  They  indicated  that  such  a 
system  would  be  almost  impossible  to 
manage  and  one  feared  it  would  become 
an  "administrative  nightmare." 

Large  Independent  Refiners 

Comments  were  received  from  seven 
large  independent  refiners.  Six  refiners 
staled  that  they  support  the  proposed 
reduction  in  benefit  levels. 

The  proposal  to  base  benefits  on  a 
refinery-by-refinery  basis  was  supported 
by  four  refiners  and  opposed  by  one 
refiner.  Those  refiners  in  favor  of  the 
proposal  felt  that  a  refinery-by-refinery 
basis  would  be  consistent  with  an 
approach  which  provides  compensation 
for  the  diseconomies  of  small  scale 
operation. 

The  Major  Refiners 

TTiirteen  major  refiners  responded  to 
the  proposed  reduction  u|^the  small 
refiner  bias.  All  supported  the  proposal 
as  an  interim  measure  prior  to  complete 
elimination  of  the  bias.  The  major 
refiners  argued  that  the  bias  was 
excessive,  induced  wasteful  investment, 
discouraged  capacity  expansion, 
shielded  Inefficient  and  uneconomic 
refiners  from  competitive  pressures,  and 
provided  a  windfall  to  those  small 
refiners  profitable  prior  to  its 
implementation. 

Six  of  the  seven  refiners  responding  to 
the  "grandfather"  clause  were  in  favor 
of  the  proposal.  All  objected  to  granting 
benefits  on  a  case-by-case  basis, 
claiming  that  this  would  be  counter- 
productive to  the  objective  of  curtailing 
investment  in  inefficient  and 
uneconomic  refineries. 

Five  comments  were  received 
regarding  the  proposal  to  set  the  number 
of  bias  entitlements  issuable  in  fixed 
dollar  amounts.  The  three  refiners 
supporting  this  approach  stated  it  would 
lend  stability  to  Uie  program.  Those 
opposing  the  approach  maintained  that 
the  present  method  would  be  more 
appropriate  diuing  the  phase-out  period 
of  the  bias. 

The  major  refiners  generally  objected 
to  implementation  of  the  Open  Market 
Credit,  claiming  that  it  would  discourage 
integrated  refiners  from  investing  in 
domestic  exploration  and  production, 
and  that  it  would  disrupt  the  crude  oil 
market  by  penalizing  a  refiner  for 
refining  its  own  production,  and  thereby 
ultimately  result  in  higher  costs. 


Trade  Associations 

In  addition  to  comments  from 
Individual  refining  companies, 
submissions  were  received  from  three 
trade  associations  representing  small 
refiners  and  two  trade  associations 
representing  California  crude  oil 
producers.  These  submissions 
unanimously  opposed  the  reductions  in 
the  bias.  The  comments  of  these  groups 
focused  on  the  necessity  for  equalizing 
small  refiners'  crude  oil  costs  with  those 
of  the  major  refiners,  the  problems 
created  by  the  major  refiners'  alleged 
subsidization  of  their  refining  operations 
and  other  alleged  anti-competitive 
practices.  Two  associations  presented 
alternative  programs  aimed  at  crude  oil 
cost  equalizafion.  In  connection  with 
this  issue,  there  was  no  support  for  the    • 
Open  Mail^et  Credit  proposal  and  one 
association  took  issue  with  the 
presumption  in  the  OMC  proposal  that 
elimination  of  crude  oil  exdianges  is 
desirable. 

Independent  Marketers 

Over  100  comments  were  received 
frcHn  individuals  and  groups 
representing  independent  branded 
marketers.  These  commenters 
unanimously  opposed  the  small  refiner 
bias,  arguing  that  the  bias  caused  them 
severe  financial  disadvantages. 
Although  these  firms  supported  the 
complete  elimination  of  the  program, 
some  supported  the  proposed 
amendments  as  preferrable  to  the 
present  level  of  subsidies. 

Government.  Congressional,  and  Other 
Comments 

Federal  government  agencies 
commenting  were  the  Department  of 
Justice  (DOJ).  the  Bureau  of  Competition 
of  the  Federal  Trade  Commission  (FTC) 
and  die  Council  on  Wage  and  Price 
Stability  (COWPS).  All  three  agencies 
opposed  the  concept  of  the  small  refiner 
bias  and  supported  the  proposed 
reduction  in  the  scope  of  the  program  as 
directionally  correct 

The  FTC  submission  set  forth 
extensive  comments  favoring  the 
replacement  of  the  bias  with  the  Open 
Market  Credit,  a  proposal  developed  by 
the  FTC  The  DO]  submitted  an 
extensive  rebuttal  of  the  OMC  concept. 
This  rebuttal  questioned  the  validity  of 
the  presumption  in  the  OMC  proposal 
regarding  the  economic  Impact  on  small 
and  iadependent  refiners  of  proprietary 
crude  oil  ownership.  The  DOJ  rebuttal 
questioned  v^ether  die  major  refiners 
subsidize  their  refining  operations  with 
crude  oit^  production  profits,  citing  a  lack 
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of  evidence  and  economic  reasons  tfrat 
undermiae  dlis  Gontentioo. 

Two  Senators,  one  Govcnaoc  and  two 
dty  f****^**^  respoaded  in  ojiiKMitioo  to 
tlie  propoaal.  bMed  on  its  adverse 
impacts  ob  amaU  refiners  located  in 
their  States.  One  Congresswoman 
responded  on  behalf  of  independenl 
mariieters  in  support  of  a  reduction  in 
benefits.  Comments  were  also  received 
from  several  environmental  groups  in 
Florida  opposing  benefits  to  small 
refiners  on  the  grounds  that 
environmental  damage  would  result 
from  refinery  construction  in  their  area. 

Sunwaary  of  Coauaeots 

A  summary  of  the  public  testimony 
and  comments  on  the  proposed 
amendments  is  complicated  by  the 
extensive  scope  of  the  comments 
requested  in  die  notice  of  proposed 
rulemaking  as  well  as  the  detailed 
nature  of  comments  received  on  certain 
aspects  of  the  proposed  amendments,  bi 
general,  however,  there  was  strenuous 
opposition  to  the  proposed  reductions  in 
benefits  from  refiners  under  50,000  B/D. 
Theae  reductions  were  geaeraDy 
(although  not  unanimously  sopported 
by  all  other  segmrats  of  Ac  re&iiog 
industry,  bgr  ixuiependettt  naiketers  and 
by  government  agendeSb  The  proposal 
to  Collate  benefits  oa  an  imtividual 
plant  beats  was  generally  supported  by 
most  respondents,  as  was  the 
grandfather  provision.  The  concept  of  a 
refinery  incentive  program  received 
substantial  si4>port  among  small  aiKl 
independent  refiners. 

The  fixed  dollar  benefit  proposal  did 
not  receive  extensive  comment  and  was 
specifically  supported  by  23  sraaU 
refiners  and  opposed  by  10  refiners, 
including  both  large  and  small  refiners. 
Only  three  small  refiners  and  the  FTC 
commented  favorably  on  the  Open 
Market  Credit  proposal.  Twenty-seven 
refiners,  including  both  large  and  small 
refiners,  and  two  refiner  associations 
opposed  the  concept  Two  other 
alternatives,  conditioning  receipt  of 
benefits  on  reinvestment  and  the 
establishment  of  a  refinery  incentive 
program,  also  received  rrfativeiy  little 
overall  snpporf.  althou^  the  smaller 
refiners,  particularly  those  in  CaHfomia. 
contended  that  present  benefit  levels 
are  required  to  continue  capital 
investment  in  refinery  in^vrovenwnts. 

m.  Tlie  Amandmenta  Adopted 

We  have  determined  to  adopt 
■mendmcBts  that  are  similar  to  the 
propoaed  amendmeBta.  This  action  is 
based  on  oarooachnkai,  eiqvesaed  in 
the  Novcfltber  14  notice,  that  the  current 
bias  overcorapensates  amaU  reiners. 


parttcolafly  ftece  refiB«ries  below  di« 
50,009  B/D  crade  nm  le^.  The 
amendment*  which  we  aro  adoptiag 
reduce  the  per  barrel  groaa  benefit 
received  aader  the  Um  from  $1.86  per 
barrel  at  the  tajHO  B/D  cmde  m  level 
or  lc8»  to  aa  faiitial  levd  of  196  per 
barrel.  For  larger  refiaeries.  diepcr 
barxcl  aaaouats  are  graduallgr  reduced. 
For  exampte,  at  the  90.000  B/D  level  die 
bias  is  reduced  fix)m  $.84  per  barrel  to 
an  initial  $.53  per  barrel;  at  the  50,000  B/ 
D  level  dte  bias  it  reduced  from^34  per 
barrel  to  aa  initial  $28  per  barrel:  aad  at 
the  lOOUDOOB/D  level  the  bias  ia 
reduced  from  $10  per  barrel  to  an  initial 
$.00  per  banrel.  The  fioUowing  table 
iUuatratea  the  new  level  of  small  refiner 
bias  benefits: 
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We  affirm  our  tentative  conclusion, 
expressed  in  the  November  14  notice 
and  the  Draft  Regulatory  Analysis  on 
this  issue,  diat  the  present  level  of 
benefits  to  small  refiners  is  excessively 
high  and  has  created  artificial 
distortions  in  the  refining  industry  by 
providing  incentives  for  the  proliferation 
oS.  very  small  fadHties.  As  we  have 
previously  documented,  these  plants 
genereDy  are  not  capable  of  the  most 
efficient  processing  of  available  crude 
oil  and  usually  cannot  produce  diose 
products,  such  as  unleaded  gasoline  or 
low  sulphur  products  from  high  sulphur 
crude  oils,  frw  whidi  the  nation  has 
substantially  increased  demand.  In 
determining  a  more  appropriate  level  of 
bias  benefits  we  have  considered  a 
number  of  factors,  including  those 
presented  to  ns  in  the  public  eoBmaents. 

Many  comments  urged  dtat  the  bias 
levels  should  reflect  other  factors  in 
addition  to  representative  operating 
margin  differentials,  particularly  die 
alle^  croas  sobaidizatioa  by  the  major 
integrated  refiners  of  their  reftning 
activitiea  and  the  alleged  hi^ier  trade 
oil  acquisition  coats  of  small  refiners. 
Despite  numeroua  comments  received 
on  the  croaa-subsidixation  issue,  there  is 
no  substantive  data  presented  in  the 
record  to  support  these  allegations. 


Basedeai 
date,  we  are  unable  to  confhidff  dial 
croaa-ariishliiBtioa  oocun  and  should 
therefore  be  laflectad  in  thahiaa  vahiea. 
With  reipMrt  to  tha  alleged  hi^ier  onde 
oil  aevoiBifioii  eoate  bonie  by  hmU 
refmers,  we  hkewtoe  affin»  the  report'* 
finding  that  availiAile  dala  doe*  Bot 
support  the  ooadaaion  that  diet*  is 
necessarily  a  relatfanahip  between 
cmde  oil  aoqwailkm  caste  «id  i^Boer 
size.  However,  the  cacrent  tighCacss  in 
wochl  crude  oil  onricete  due  to  die 
curtaikieat  !■  cxporta  of  fcraaiaa  crude 
oil  haa  created  diffio^ei  for  nsany 
small  refiners  in  obtaiahsg  acceaa  to 
reaaonably  priced  cnde  tA.  We  believe 
that  the  cnide  oil  Bagr/Sdl  propant  ia 
the  appropriate  icgulatDry  merhaasnm  to 
ad^artfae  aappiy  ptoblema  that  small 
refiners  are  eiqfwtriendng.  In  this  regard, 
the  ERA  has  assigned  ^ocatioBa  of 
crude  od  to  many  small  refiners  in 
recent  months  to  pennit  d^eflK  to 
ooatinae  operating  at  or  near  historical 
levels.  We  do  nol  bclieva  it  is 
appropriate  Aat  dw  small  refiner  bias 
be  adjusted  to  reflect  the  cuxent. 
presumably  temparary  abnOTmalities  in 
world  crude  oil  markets. 

In  light  of  these  considerations  we 
have  selected  maTJawmi  benefit  values 
which  are  numerically  e<pial  to  those 
reflected  ia  ^  report's  analysis  of 
refinery  economics,  on  the  basis  that 
any  benefits  greater  than  dieae  would  be 
excessive  and  woi^  contiane  die  over- 
compensation in  die  present  program. 
We  note,  however,  that  die  report  did 
not  include  a  aamber  of  considerations 
which  bear  on  the  appropriate  laager 
term  treatment  of  the  smaH  refining 
segment  of  the  iadustry.  ilany  issiies 
remain  to  be  resolved,  including  die 
appropriateness  and  desirability  of  any 
compensation  for  diseconomies  of  scale 
as  a  matter  of  national  poHcy.  This 
matter  ia  one  w^ich  should  ultimately  be 
determined  within  the  context  of  an 
overall  pt^ky  toward  the  domestic 
refining  indaatiy.  As  we  noted  in  the 
November  14  notice,  we  have 
undertaken  audi  a  study  kA  the  domestic 
refining  indnsby.  Following  pohfication 
(rf  the  X3CIB.  refinery  policy  study,  we 
may  issue  such  fordier  proposals  as  we 
deem  appropriate. 

In  the  November  14  notice  we 
proposed  to  adopt  a  "granttfather" 
claase  which  would  have  generally 
limited  eligibility  for  bias  b^efits 
(subject  to  certain  exoeptioBs}  to  diose 
refineries  arhich  were  in  opwation  or 
under  construction  at  the  time  of 
pabfication  of  the  proposed  rales.  The 
stated  parpose  for  proposing  a 
"grant^dier^  daase  was  to  discourage 
the  iHotiieratioB  of  saidl  refineries  that 


are  otherwise  uneconomic  in  the 
absence  of  bias  benefits.  However,  the 
level  of  benefits  adopted  today  will 
provide  small  refiners  with  a  level  of 
benefits  that  vnll  offset  only  their 
operating  cost  disadvantage.  In  addition, 
under  the  recenUy-announced  schedule 
for  crude  oU  decontrol  price  controls  for 
crude  oil  and  therefore  the  need  for  the 
entiUements  program,  will  expire  on 
September  30. 1061.  Therefore,  the 
program  has  a  limited  life  of  28  months. 
Further,  as  noted  in  more  detail  below, 
the  value  of  small  refiner  bias  benefits 
will  be  gradually  diminished  as  the 
value  of  the  ^«dit  for  crude  oil  runs  to 
stills  dimini^|»  over  time.  With  this 
combinationoTfactors.  we  do  not  think 
that  the  small  refiner  bias  will  continue 
to  encourage  the  proliferation  of 
uneconomic  smaU  refineries. 
Accordingly,  we  have  determined  not  to 
adopt  a  "grandfather"  clause. 

As  proposed,  bias  entidements  will  be 
issued  on  a  plant-by-i^ant  basis,  rather 
than  on  a  company  aggregate  basis.  This 
approach  should  remove  the  incentives 
for  refinery  "spinoffs"  whereby  a  refiner 
sells  one  of  its  refineries  for  the  purpose 
of  increasing  the  total  number  of  bias 
entiUements  issuable.  Moreover,  a  bias 
based  on  individual  plant  size  should 
more  accurately  reflect  diseconomies  of 
scale.  Several  major  and  large 
independent  refiners  favored  eligibility 
for  bias  entiUements  with  respect  to  aU 
plants  below  the  175,000  B/D  crude  run 
level,  regardless  of  whether  such  plant 
is  owned  by  a  major  or  large 
independent  refiner.  Some  major 
refiners  and  large  independent  refiners 
own  small  refiineries.  lliis  ownership 
gives  these  small  refineries  several 
advantages.  The  major  hitegrated 
refiners  and  large  independent  refiners 
generally  have  superior  capital 
resources,  Itu^  marketing  operations 
and  the  ability  to  secure  large  volumes 
of  crude  oil.  In  general,  we  believe  the 
advantages  accruing  from  these 
conditions  tend  to  counteract 
disadvantages  arising  from  small  plants' 
diseconomies  of  scale,  so  that  granting 
bias  benefits  to  these  classes  of  refiners 
would  not  be  warranted. 

The  November  14  notice  proposed 
that  the  small  refiner  bias  would  not  be 
computed  on  the  basis  of  a  plant's 
actual  daily  average  volume  of  crude  oil 
runs  to  stills,  but  would  be  based  on  a 
percentage  attributable  to  that  plant  of 
that  refiner's  total  daUy  average  volume 
of  crude  oil  runs  to  stills,  in  accordance 
with  a  formula  set  forth  in  the  proposal. 
Under  the  proposed  formula,  the  daily 
average  volume  of  crude  oU  runs  to  stills 
attributable  to  a  particular  plant  would 
be  equal  to  the  same  percentage  of  that 


small  refiner's  total  daily  average 
volume  of  crude  oil  runs  to  stills  which  a 
given  plant  bears  to  the  total  refining 
capacity  of  the  small  refider.  We  have 
determhied  to  adopt  this  approach,  so 
that  a  small  refiner  will  not  have  an 
incentive  resulting  frtnn  the  bias  to 
utilize  ita  smaller  (and  generally  more 
inefficient)  refineries  at  a  higher  rate  in 
order  to  maximize  the  incentives  it 
receives  under  the  small  refiner  bias.  To 
^ve  an  example  of  this  formula,  if  a 
refiner  had  two  plants,  one  with  a 
certified  capacity  of  laoOO  B/D  (plant 
A),  and  anoUier  widi  a  Gratified  capacity 
of  30.000  B/D  (plant  B).  and  Uiat  small 
refiner  had  a  daily  average  volume  of 
crude  oil  runs  to  stills  for  a  given  month 
totalling  28.000  B/D,  the  erode  runs 
attributable  to  each  plant  would  be 
computed  as  foUows: 

laOOO  B/D  (Plant  A) +30.000  B/D  (Plant 
B)= 40,000  B/D  total  refining  capacity 
FofPlant  A: 

28,000  B/D  X  iaO0OB/D= 7.000  B/D 

40.000  B/0- 
attributable  to  Plant  A 

For  Plant  B: 
28,000  B/D  X  30.000  B/D = 21,000  B/D 
40,000  B/D 
attributable  to  Plant  B 

In  the  November  14  notice,  we 
proposed  to  express  the  bias  values  in 
fix«l  dollaf  amounts,  in  order  to  provide 
small  refiners  with  a  level  of  certainty 
with  respect  to  bias  benefits.  However. 
we  also  noted: 

(Qf  die  entitlements  program  is  phased  out 
as  planned,  either  throo^  the  imposition  of  a 
crude  oU  equalixation  tax  (COET)  or  some 
other  action  which  has  the  effect  of  raising 
refiners'  acquisition  oosts  for  domestic  crude  ° 
oil  to  tlie  worid  market  price,  we  lielieve  that 
under  such  drcumatances  it  would  be 
inappropriate  for  small  refiners  to  receive  a 
fixed  dollar  amount  of  entitlement  benefits 
while  the  total  benefits  available  under  the 
program  are  phased  out  We  solicit  particular 
comments  as  to  the  appropriate  maimer  in 
which  the  small  refiner  liias  should  be 
phased  out  if  the  entitlements  program  were 
to  be  eliminated.  43  FR  64657. 

In  the  interval  since  we  published  the 
November  14  notice,  the  President  has 
announced  a  program  to  gradually 
decontrol  all  domestic  crude  oil 
production  by  September  30, 1981,  the 
date  that  the  statutory  authority  for 
price  controls  e^qiire.  The  effect  of  the 
President's  decontrol  plan  will  be  to 
increase  gradually  the  weighted  average 
price  of  domestic  price-controUed  crude 
oil  until  it  reaches  the  expected  world 
oil  price  by  the  end  of  the  control  period. 
This  will  have  the  effect  of  also  causing 
the  value  of  an  entitlements  "runs 


credit"*  to  decline  gradually.  As  the 
runs  credit  diminishes,  with  a  fixed 
dollar  bias  benefit  die  propottfcm  of 
small  refiner  bias  benefits  to  die  total 
entiUements  pool  wrill  increase  to  die 
point  where  the  former  wrill  be  equal  to 
the  latter.  Such  a  result  would  obviously 
be  contrary  to  the  purpose  of  the 
entiUements  program. 

We  dierefore  affirm  our  tentative 
conclusion,  expressed  in  the  November 
14  notice,  diat  it  would  be  inappropriate 
for  small  refiners  to  receive  a  &ced 
dollar  amount  of  entiUement  benefita 
while  the  total  benefits  available  under 
the  program  are  phased  out 
Accordingly,  we  are  adopting 
amendments  that  will  vary  the  value  of 
die  bias  benefits  in  relation  to  the  value 
of  the  runs  credit 

Under  die  current  bias  provisions, 
small  refiners  receive  the  bias  in  the 
form  of  a  number  of  additional 
entiUements  issued  over  and  above  the 
number  of  entiUementa  issued  to  all 
refiners  generally.  We  are  instead 
adopting  amendments  so  that  the 
number  of  additional  entiUemento 
issuable  to  a  given  small  refiner  will  be 
calculated  so  as  to  result  in  additional 
entitlements  worth,  in  the  first  monUi  it 
is  effective,  $98  per  barrel  at  the  10.000 
B/D  level  $53  per  barrel  at  die  30.000 
B/D  level  $28  per  barrel  at  die  50,000 
B/D  level  and  $09  per  barrel  at  the 
lOaoOO  B/D  level  Ihereafter,  the  bias 
value  will  remain  oinstant  at  these 
levels  if  the  runs  credit  is  equal  to  or 
greater  than  the  value  of  the  runs  credit 
in  the  first  mcmth  these  amendments  are 
in  effect  Qune  1979).  In  any  month  in 
which  the  runs  credit  is  less  than  the 
value  of  the  runs  credit  in  June  1979,  the 
bias  values  in  each  category  wUl  be 
reduced  proportionately.  For  example,  if 
for  a  given  month  the  per  barrel  runs 
credit  declines  by  10%  in  relation  to  the 
per  barrel  runs  credit  in  June  1979.  the 
pra  barrel  bias  benefits  for,  say,  a 
refiner  of  less  than  10,000  B/D  capacity 
would  be  $98  less  10  percent  of  $98,  or 
$864. 

We  believe  it  is  appropriate  that  the 
smiall  refiner  bias  vary  in  direct  relation 
to  the  national  domestic  crude  oU  supply 
ratio  (DOSR).  The  DOSR  essentially  is 
the  ratio  of  the  supply  of  domestic  price- 
controlled  crude  oil  to  the  total  volume 
of  crude  oil  that  is  refined  in  a  given 
month.  The  entitlements  program  acts  to 


*  Gmerally.  •  raflner  receive*  entitlement 
ieeuances  for  every  beirel  of  crude  oil  that  it  refinet. 
Each  iMiTel  of  cmde  oil  that  is  tocluded  in  a 
lefiner'a  crude  oil  runs  to  etilla  receivea  a  fraction  of 
an  entitlement  equal  to  the  naUoaal  dwnaetic  crude 
oil  wppiy  ratio  DOSR  for  the  inaiith.  The  value  of 
the  entltlenient  for  each  barrel  &at  ia  refined,  the 
"nma  credir.  ii  equal  to  the  price  of  an  entitlement 
far  that  month  multlpbed  by  the  DOSR  for  that 
month. 
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give  all  domestic  refiners  a 
proportionate  share  of  the  exuting 
supply  of  price-controlled  domestic 
cnide  oil.  If  the  asiouot  of  price- 
con  trolled  domestic  crude  declines  in 
proportion  to  the  total  volume  of  crude 
oil  that  is  refined,  the  benefits  of  the 
entitlements  program  accordingly 
decline  to  refiaers  and  their  customers. 
We  reiterate  our  belief  that  it  would  be 
inappropriate  for  saiaU  refiners  to 
receive  a  fixed  d<^lar  amount  of 
entitlement  benefits  under 
circumstances  in  which  the  total 
benefits  available  under  the 
entitlements  program  are  phased  out 
Thus,  we  are  adopting  amendments  to 
the  entitlements  program  that  will  act  to 
automatically  phase  out  the  small 
refiner  bias  in  con|unction  with,  and  in 
direct  proportion  to  the  phasing  out  of 
the  entitlements  program. 

To  illustrate  the  effect  of  these 
dmendments,  |  211.67te)(1)  provides  that 
a  small  refiner  with  a  10.000  B/D 
refinery  shall  receive  a  number  of 
additional  entitlements  for  each  day  of 
that  month  equal  to  such  refinery's  daily 
average  volume  of  crude  oil  runs  to  stills 
multiplied  by  a  fraction,  the  numerator  ' 
of  which  is  $.96,  and  the  denominator  of 
which  is  the  entitlement  price  for  that 
month.  Thus,  in  a  given  nuxith  the  vahie 
of  the  bias  benefit  for  that  small  refiner 
would  be  equal  to  $.96  for  each  barrel  of 
its  crude  oil  runs  to  stills.  However, 
§  211.67(eK4)  further  provides  that  these 
additional  entitlements  shall  be 
multiplied  by  a  fraction,  the  numerator 
of  which  is  the  runs  credit  for  a  given 
month  and  the  denominator  of  which  is 
the  runs  credit  for  June  1979  (the  runs 
credit  is  expressed  as  the  product  of 
multiplying  the  national  domestic  crude 
oil  supply  ratio  by  the  entitlement  price). 
In  the  erent  that  this  fraction  i«  greater 
than  1.0,  i.e.,  the  runs  credit  for  a  given 
month  is  greater  than  the  runs  credit  for 
June  1979,  the  bias  benefits  will  be 
limited  to  the  stated  maximum  values 
[e.g..  $.96  at  the  10,000  B/D  level.  $.53  at 
the  30,000  B/D  level  $.28  at  the  50,000  B/ 
D  level,  and  $.09  at  the  100.000  B/D 
level). 

VI.  Other  Matters 

In  adopting  this  rule,  we  have 
reviewed  the  findings  of  the  draft 
regulatory  analysis  issued  in  November 
1978  which  evaluated  the  economic 
impact  of  our  proposed  action  in 
accordance  with  DOE  Order  203a  We 
have  revised  that  regulatory  analysis 
slightly  to  reflect  the  effect  of  the 
changes  made  in  the  final  rule.  Copies  of 
the  Hnal  regulatory  analysis  may  be 
obtained  from  the  ERA,  Office  of  Public 
Information.  2000  M  Street,  NW..  Room 


B-110.  Washington.  D.C..  20461.  fZOZ] 
634-2170. 

On  March  30. 1979.  we  announced  the 
availability  of  an  Environmeatal 
Assessment  (£A)  on  our  proposed 
amendments  to  the  small  refiner  bias  [44 
FR  20261.  April  4, 1979).  As  uoted  in  the 
March  30  notice,  we  cooduded  in  the 
EA  that  th«  proposed  amertdmeats  to 
the  bias  did  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hunun  environment, 
within  the  meaning  of  the  National 
Environavental  Policy  Act  (NEPA),  and 
therefore  an  eaviranmentaJ  impact 
statesoent  (EIS)  was  not  required  with 
respect  to  this  action.  In  response  to  our 
request  for  comments  on  this  negative 
determination,  we  received  28  wiritten 
comments,  including  12  lata  comments. 
We  have  analyzed  and  considered  the 
comments  received,  and  have 
determined  to  reaffirm  the  negative 
determination  expressed  in  the 
Environmental  Assessment.  We  have 
prepared  a  memorandum  for  the  record 
which  evaluates  the  major  issues 
commented  upon  in  response  to  the  ElA, 
and  which  sets  forth  our  conclusions  on 
the  issues  raised  in  the  comments. 
Copies  of  this  memorandum  are 
available  from  the  Economic  Regulatory 
Administration,  Office  of  F*ublic 
Information,  2000  "M"  Street,  NW., 
Room  110-B,  Washington.  D.C.  20461. 
telephone  (202)  634-2170.  Copies  are 
also  available  for  review  in  the  DOE 
Reading  Room,  GA-152.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  206S5,  between 
the  hours  of  8:00  a.ni.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

In  accordance  with  Section  404  of  the 
DOE  Act,  the  Federal  Energy  Regulatory 
Commission  received  a  copy  of  the 
proposed  rulemaking  and  has  notified 
ERA  that  it  has  not  determined  that  the 
proposed  regulations  would  significantly 
affect  any  function  within  its  juFisdiction 
under  section  402(a)(1).  (b).  and  (c)(1)  of 
theOOEAcL 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  ei  weq.,  Pab.  L.  flS-lSft  a* 
amended.  Ptab.  L  93-511.  Pah.  L  M-M.  Pub. 
L.  94-133.  PubL  L.  »«-l«3,  and  Pub.  L.  94-3«5. 
Federaf  Energy  Administration  Act  of  1974. 
15  U.S.a  787  et  seq^  Pub.  L  93-275.  as 
amended.  Pub.  L  94-332.  Pub.  L  94-3a&  Pub. 
L.  95-7t),  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6201  et  seq..  Pub. 
L  94-163,  as  amended.  Pub.  L.  94-385.  and 
Pub.  L  95-70;  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq..  Pub. 
L.  3S-«1.-  EX).  1179a  38  FR  23185;  E.O.  12009. 
42  FR  462*71 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II.  Title  10  of  the  Code  of 


Federal  Regulations,  is  amended  as  set 
forth  below. 
Issued  in  Washington.  D.C.,  April  27, 1979. 

David  |.  Bud^  ^ 

Adnwusirotor.  Economic  Hegulatocy  Administration. 

Section  211.67Te)  is  amended  by 
revising  subparagraph  (1).  by  adding 
new  subparagraphs  (4)  and  (5),  to  read 
as  foDowa: 


§2ii.S7    Alocatiof»o#tfomM«c 
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(e)  Smat!  refiner  bias.  (1)  In  addition 
to  the  number  of  entitlements  issuable 
under  paragraph  (a)  of  rtiis  section, 
subject  to  the  Timitations  set  forth  in 
subparagraphs  (2),  (?],  and  [4]  of  this 
paragraph,  effective  for  refiners' 
volumes  of  crude  oit  runs  to  stills  for 
June  1979.  each  small  tefiner  shat!  be 
issued  the  foHowing  number  of 
additional  entitlements  for  each  day  of  a 
particular  month: 

(i)  For  each  small  refiner  with  respect 
to  its  refineries  with  a  daily  average 
volume  of  crude  oil  nins  to  stille  of  0  to 
104XX)  barrels  in  that  month,  each  such 
refinery  shall  receive  a  number  of 
entitlements  equal  to  the  number  of 
barrels  of  such  refinery's  daily  average 
volume  of  crude  oil  runs  to  stills  for  that 
month  multiplied  by  a  fraction,  the 
numerator  of  which  is  $.96.  and  the 
denominator  of  which  is  the  entitlement 
price  for  that  month; 

(ii)  For  each  small  refiner  with  respect 
to  its  refineries  with  a  daily  average 
volume  of  crude  oil  runs  to  stills  of 
10.000  to  3QJCXX)  barrels  in  that  month, 
each  such  refinery  shall  receive  a 
number  of  entitlements  equal  to  a 
fraction,  the  numerator  of  which  is 
$9,600  plus  $J15  for  each  barrel  by 
which  such  refmery's  daily  average 
volume  of  crude  od  runs  to  stills  exceeds 
lOjOOO  barrels  for  that  month,  and  thd 
denominator  of  which  is  the  entitlement 
price  for  that  month; 

(iii)  For  each  small  refiner  with 
respect  to  its  refineries  with  a  daily 
average  volume  of  crude  oil  runs  to  stills 
of  30^)00  to  50.000  barrels  in  that  month, 
each  such  refinery  shall  receire  a 
number  of  entitlements  eqiial  to  a 
fraction,  the  numerator  of  twhich  is 
$15,900  minus  $i)95  for  each  barrel  by 
which  such  refmery's  daily  average 
volume  of  crude  oil  runs  to  stiiUs  exceeds 
30.000  barrels  for  that  month,  and  the 
denominator  of  which  is  the  entitlement 
price  for  that  month; 

(iv)  For  each  snu^  refiner  with 
respect  to  its  refineries  with  a  dmly 
average  volume  of  crude  oil  runs  t»  stills 
of  50JQ0O  to  loaooo  barrels  in  that 
month,  each  such  rcAnery  shall  receive 
a  number  of  entitlenu&ts  eqval  to  a 
fraction,  the  numerator  of  which  is 


$14,000  minns  ^10  for  each  Iwrrel  by 
which  WK*  reftiery's  daily  •verage 
volume  of  crude  oil  n»»  to  stills  exceeds 
50.000  barreh  f or  t)Mt  monlfa.  and  ^ 
denorainatqr  of  wbick  is  the  enthlement 
price  for  ^t  month; 

[vj  For  cadi  small  refiner  with  respect 
to  its  refineries  wi*  a  daily  average 
volume  of  crude  o3  rans  to  stills  of 
tOO.000  to  ITS.OOO  barrels  in  that  month, 
each  stidi  refiaery  shall  receive  a 
number  of  entitlements  equal  to  a 
fraction,  ttic  mrmerater  of  which  is 
$9,000  mtmia  $.12  kx  each  bam)  by 
which  SW*  rrfmery's  daily  average 
vohrnie  of  crude  oil  nma  to  sHHs  exceeds 
100.000  barrels  for  Aat  month,  and  tiie 
denominator  of  whic^  is  the  entitlement 
price  for  that  moaith. 
•        •        •        *        • 

(4)  For  a  given  month,  the  number  of 
additional  entitlements  to  be  issued 
pursuant  to  paragraph  (eKl)  of  this 
section  shaD  be  multipfied  by  the  lesser 
of  1.0  or  a  fraction,  the  numerator  of 
which  is  the  product  of  multiplying  the 
national  domestic  crude  oil  supply  ratio 
for  that  montfi  by  the  entitlement  price 
for  the  same  month,  and  the 
denominator  of  wliich  is  the  product  of 
multiplying  the  national  domestic  crude 
oil  supply  ratio  for  Jime  1979  by  fte 
entitlement  price  for  June  1979. 

(5)  For  purposes  of  the  calculations  in 
paragraph  [eKl)  of  this  section,  the  daily 
average  volimie  of  a  particular  small 
refinery's  crude  oil  runs  to  stills  shall  be 
computed  as  follows:  The  daily  average 
volume  of  a  small  refiner's  crude  oil  runs 
to  stills  (with  respect  to  all  of  its 
refineries)  shall  be  multiplied  by  a 
fraction,  the  numerator  of  which  is  the 
capacity  of  that  particular  smalt  refinery 
as  certified  pursuant  to  paragraph  (a)(Z) 
of  this  section,  and  the  de^minator  of 
which  is  the  capacity  of  tfiat^finalf 
refiner  (witii  respect  to  all  of  its 
refineries)  as  certified  pursuant  to 
paragraph  fa)(Z)  of  this  section. 

*        •        •        •        « 
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ACnoN:  Pfaud  taie. 


SUMMAflY:  The  Board  provides  for 
waivers  of  the  requkemeot  that  each  air 
carrier  insure  that  travel  agents  comply 
with  the  ^^aggng*  liability  notioe 
reipuiements.  This  ^hni>ge  is  made  to 
treat  travel  agent  notices  the  sume  as 
those  pMted  by  the  Airlines  themselves. 
DAVCS:  Effacdve:  June  1.  W9^  adopted- 
April  2a  UTO^ 


CIVIL  AERONAUTICS  BOARD 
14CFf?PKt2f1 

ConstruetlMi,  MMIealon,  FMnt,  J 
Posting  of  Tartfft  of  Air  Canrfsrs  antf 
Foreign  Air  Carrier* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
April  28. 1979. 
agency:  Civil  Aevoaautics  Board. 


t  iNFOMUvnoN  coNvaer 
Ri(*wd  Bw  I^soB.  Aaeodatt  General 
CboBsel  avd  Aeronaatics  Boasd.  ISZS 
Connecticut  Avenue  NW„  Washingtoa 
aC.  2M28;  a(B-«73-M42. 
SUPPLEmn-AIIY  INFOfOMTION:  14  CFR 

221.17e(a)  and  (b)  reqiAe  an  afr  carrier 
to  show  on  tickets  and  ticket  coonter 
signs  ftf  limitations  on  baggage  Kabifity. 
Paragraph  (c)  of  that  section  retjuires  air 
carrier*  to  inaare  that  anttorized  travel 
agents  comply  with  these  ticket  notice 
and  sign  re<piirement».  Under  paragraph 
(e)  the  Board  may,  upon  application, 
waive  the  reqoirements  as  to  time  and 
method  of  delivery  of  tfce  notices.  The 
waiver  autiiority  is  delegated  to  the 
Assistant  Director,  Bm«an  of  Pricing 
and  Domestic  Aviation.  Legal  Analysts 
Division.  The  requirement  of  paragraph 
(c)  has  not,  however,  ap  to  now  been 
included  in  the  waiver  prrmston.  The 
Board  is  amending  f  221.17e(e)  to 
provide  for  waiver  of  fee  requirement 
regarding  travel  ctgents,  in  unusual 
circtmtsfances,  upon  application  by  an 
air  carrier. 

Acconfingly.  the  Ctvtf  Aeronautics 
Board  amends  8  221.178  of  U  CFR  Part 
221,  Cuiiatructfon,  Pablicatfon,  FfHng 
and  Posting  of  Tariffs  of  Air  Carrrers 
and  Foreign  Air  Carrisrs  by  revising 
paragraphs  (e)  and  (Q  to  read  as  fbUows; 

§  221.tif 


(e)  The  icquiremeBti  at  to  tinae  and 
method  ol  dafiyeiy  of  Ike  notice 
(incliiriif  Hie  Bze  of  typa)  specified  in 
paiagrapha  (a^  and  (b)  ol  ttea  eectfam 
and  ^e  iwiakeaignt  wiik  re^Mct  to 

I \  ngmiti  sptrifiiri  in  pamcjratTh  (r) 

may  be  waived  by  the  Boeed  apoK 
applicailloe  and  shovrinf  by  Ifce  carrier 
that  special  and  unusual  circBnuiancea 
render  the  enSorceMent  of  the 
regulations  laiprectkai  and  andnly 
bardensome  sad  diat  adequate 
altcmstive  means  of  gtving  notks 
empleyed. 

(f)Ap|dkntinew  far  relief  andet 
paragiaphs  (d)  and  (c)  sf  ^ia  i 
shall  be  filed  with  the  Board  (Attenliao: 
Assistant  DJrector.  Buieea  ef  WcJog 
and  Domestic  AvistioB.  Legsl  Ana^sis 


Division)  not  later  than  15  days  bekire 
the  date  OB  n^ucb  sudi  relief  is 
requested  to  become  efiiective. 
•        •       *       •       • 

(Sees.  2ei(ai  ¥B  and  4IAal  the  Fsdeial 
Aviatwo  Act  of  lasfl;  as  amended  72  Stat 
743.  7Saud  771.  as  m.oiiHaH;  49  US.C  1324. 
1373  and  138^ 
By  the  Qvil  Aeraoautics  Beard. 

Secretmj^. 


imooc 
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14  CFR  Part  311 

CUMsifiBallon  and  Declassification  of 
Natfonar  Security  Information  and 


Adqited  by  tlte  Cbrfl  Aeronautics 
Board  at  its  office  In  Waimington.  D.C, 
Aprfl  TA,  1979. 

AOCNCV:  Civil  Aeronautics  Board. 
Acncwt  Betssennrft  ef  Part 

SUMHUUn:  This  rule  inqilements  the 
provisioas  of  Executive  Order  12065. 
which  requires  the  CAB  to  issue  rules  on 
dasaifyiag  national  security  information 
and  to  establish  a  review  rnmmittpf 
chaired  by  a  senior  agency  offidaL 

DAveac  Bfiective:  May  X  liTO;  adopted- 
April  20^  1979. 

FOM  RmTMER  INFORMATION  CONTACT 

fames  T.  McCombs,  Office  of 
Administrative  Support  Operations. 
Civil  Aeronautics  BoafS,  1825 
Connecticut  Avenue,  N.W.,  Washingtoa 
DC.  20428:  202-673-5246. 

BxecHtive  Order  12065  (43  FR  28840. 
luae  2&  197Q  and  its  ia|»leBieittiBg 
directive  Inf omelioa  Security 
Oversii^  Dkective  No.  1  (43  FR  4fi28(X 
October  Sk  1971).  eetaUish  aew 
procfdnwti  and  critatia  ibrptotsciing 
natieael  secHBty  infocBiotioB  frees 
unautbarrred  diedeeuse.  Tbese  onlers. 
eiiective  December  1. 1978.  reqsire 
revimon  of  Pert  311  of  onr  Prooedarel 
Regelatioos  (14  CFR  Part  311). 

The  new  I^rt  311  appfies  eoly  to 
documeals  stfU  ia  the  Boerd's 
posaessioB.  It  docs  not  epply  to  Bberd 
documents  tbel  coeeiitate  permeneDtly 
valu^ile  leoords  ef  tbe  govuiuiieNt 
under  44  U.S.a  2MS  i»  possessioa  of  die 
AitJdvist  of  the  Uoitad  Slates,  or  to 
documents  in  die  pesseaafaM  of  the 
Adminislntar  of  Gmerel  Servtoee  ender 
44  U.S.C.  2103.  Permanentiy  vaknble 
records  of  Ibe  govetnasent  wfll  be 
govenwd  by  gaideltBes  to  be  ieeaed 
sepsEstely  eltor  consahefloa  w^  die 


UMI 
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Archivist,  and  review  by  the 
Information  Security  Oversight  Office. 

We  are  designating  the  Director. 
Office  of  Administrative  Support 
Operations  (OASO)  as  the  senior 
agency  official  to  oversee  compliance 
with  these  rules  and  the  Executive 
Order,  and  to  head  the  Oversight 
Committee.  This  committee  will  monitor 
the  policies  and  procedures  of  the 
Executive  Order,  and  will  act  on  all 
suggestions  and  complaints  concerning 
these  procedures.  It  is  also  charged  with 
establishing  the  security  education 
program  and  the  controls  for  preventing 
unauthorized  access  that  are  required 
by  the  order. 

The  most  significant  change  made  by 
Executive  order  12065  is  the  removal  of 
original  classification  authority  from  the 
Board.  This  means  that  we  can  no  longer 
classify  information  that  we  originate.  If 
Board  members  or  staff  believe  such 
information  should  be  classified  it  must 
be  sent  to  an  agency  that  does  have 
original  classification  authority  over  the 
subject  matter,  or  to  the  Information 
Security  Oversight  Office. 

Although  the  Board  now  lacks  original 
classification  authoirty,  we  still  have 
authority  to  derivatively  classify 
documents  that  we  author.  If  the  Board 
uses  information  from  a  classified 
source  document  to  create  a  new 
document  that  new  document  may  be 
classified  by  the  Board.  Our  exercise  of 
this  derivative  classification  authority  is 
subject  to  review  by  the  Director  of  the 
Information  Security  Oversight  Office, 
and  if  found  to  be  improper,  the  Board 
can  be  required  to  declassify  it.  Any 
such  decision  could  be  appealed  to  the 
National  Security  Council. 

As  revised.  Part  311  requires  that  the 
derivative  document  be  marked,  at  the 
time  it  is  classified,  with  the  same  date 
or  event  for  declassification  as  is 
marked  on  the  source  document.  The 
rule  provides,  however,  for  source 
documents  that  were  not  assigned  a 
declassification  date  or  were  assigned 
one  further  in  the  future  than  now 
permitted  under  Executive  Order  12065. 
In  such  cases,  the  derivative  document 
is  to  be  marked  with  a  declassification 
date  20  years  from  the  date  on  which  the 
source  document  was  originally 
classified.  If  the  derivative  document 
contains  "foreign  government 
information,"  (information  obtained 
from  a  foreign  government  in 
confidence),  the  declassification  date 
should  be  30  years  from  the 
classification  date  of  the  source 
document. 

Although  now  lacking  original 
classification  authority,  we  still  must 
determine  whether  documents  that  we 


originally  classified  when  we  had  such 
authority  should  now  be  declassified.  To 
govern  the  declassification  of  these 
documents,  we  will  be  issuing 
declassification  guides. 

The  rule  sets  out  the  factors  that  the 
Board  should  consider  in  exercising  its 
declassification  authority.  The 
presumption  in  all  such  decisions  is  in 
favor  of  declassification,  to  ensure  that 
the  same  emphasis  is  accorded  to 
declassifying  information  as  would  be 
given  to  its  classification.  Documents 
will  be  declassified  as  early  as  national 
security  considerations  permit. 
Information  tends  to  lose  its  sensitivity 
with  the  passage  of  time  or  with  the 
occurrence  of  key  events  such  as  the 
end  of  a  war. 

No  Board  official,  however,  has  the 
power  to  declassify  a  derivatively 
classified  document.  Only  the  agency 
that  authored  the  source  document  has 
the  power  to  do  that.  Also,  Board 
documents  in  the  control  of  the 
Archivist  will  be  systematically 
reviewed  for  declassification  in 
accordance  with  separate  guidelines 
issued  after  consultation  with  the 
Archivist. 

Any  persons,  including  Board 
employees,  may  gain  access  to  a 
classified  document  in  the  Board's 
possession,  by  filing  either  a  Freedom  of 
Information  Act  (FOIA)  request  or  a 
request  for  mandatory  review  for 
declassification.  FOIA  requests  are 
processed  in  accordance  with  the 
provisons  of  that  Act  and  Part  310  of  our 
Procedural  Regulations.  This  revision  of 
Part  311  will  govern  declassification 
requests. 

Part  311  provides  that  declassification 
requests  be  in  writing  and  reasonably 
describe  the  information  sought.  If  the 
description  of  the  document  is  not 
sufficient,  the  requester  will  be  notified 
that  no  further  action  will  be  taken  until 
additional  information  is  provided  or  the 
scope  of  the  request  is  narrowed.  If  the 
request  is  sufficient,  but  describes  a 
document  that  is  either  no  longer  in  the 
Board's  possession  or  was  derivatively 
classified  by  the  Board  or  originally 
classified  by  another  agency,  the  request 
will  be  forwarded  to  the  appropriate 
agency.  The  requester  will  be  notified  of 
such  referrals. 

The  rule  also  allows  Board  employees 
to  submit  declassification  requests. 
Indeed,  they  are  encouraged  to  do  so  as 
a  means  of  challenging  classification 
decisions  when  there  is  reasonable 
cause  to  believe  that  the  information  is 
classified  unnecessarily,  improperly,  or 
for  an  inappropriate  period  of  time.  To 
ensure  that  this  goal  is  not  undermined, 
an  agency  employee  who  submits  a 


declassification  request  shall  be  allowed 
to  request  anonymity.  When  requested, 
anonymity  must  be  preserved. 
Upon  receipt  by  the  Board, 
declassification  requests  requiring 
Board  action  shall  be  sent  to  the  Board 
office  having  custody  of  the  document. 
That  office  will  make  a  recommendation 
to  the  Managing  Director,  who  will 
decide  whether  the  document  should  be 
declassified.  When  foreign  government 
information  is  involved,  the  Director 
may  consult  with  the  foreign  originator 
through  diplomatic  channels  before  final 
action  on  the  request.  If  the  document  or 
any  part  of  it  cannot  be  released,  the 
rule  requires  that  a  brief  statement  be 
sent  to  the  requester  containing  the 
reasons  for  withholding  and  of  the  righV 
to  appeal  within  60  days.  ^ 

Section  311.10  of  the  rule  sets  the  time 
and  place  for  filing  and  describes  the 
required  contents  of  the  appeal.  The 
Board  will  decide  the  appeal  and  no 
further  administrative  appeals  will  be 
permitted. 

Finally,  we  are  retaining,  with  only 
slight  modification,  the  provisons  in  the 
former  Part  311  for  access  to  classified 
information  by  historical  researchers 
and  former  Board  members.  The  rule 
allows  researchers  access  to  classified 
information  if  such  access  would  be 
consistent  with  the  national  security  and 
the  researcher  agrees  to  protect  that 
information  and  prevent  its 
unauthorized  disclosure.  Former  Board 
Members  are  allowed  access  under  this 
section  only  to  those  classified 
documents  that  they  originated, 
reviewed,  signed,  or  received  while  in 
public  office. 

Executive  Order  12065  has  been  in 
effect  since  December  1. 1978.  Therefore, 
because  this  rule  relates  solely  to 
agency  internal  management  and 
procedure  and  imposes  no  significant 
burden  on  any  member  of  the  public,  we 
find  that  notice  and  further  public 
procedures  are  unnecessary,  and  that  an 
immediate  effective  date  is  in  the  public 
interest. 

Accordingly,  the  Civil  Aeronautics 
Board  reissues  Part  311.  Classification 
and  Declassification  of  National 
Security  Information  and  Material,  (14 
CFR  Part  311).  to  read  as  follows: 

PART  31 1— CLASSIFICATION  AND 
DECLASSIFICATION  OF  NATIONAL 
SECURITY  INFORMATION  AND 
MATERIAL 


311.6    Orfghial  cfassiFtcatioo. 

311.3:    E)eTfv«tnrec»a»mfieBtton. 

311.B    DadlBMifimtran  dttn  on  cliriv»tive 


Sec. 

311.1 

311.2 

311.3 

311.4 

311.5 


Purpose. 

Applicability. 

Definitions. 

Senior  agency  ofTicial. 

Oversight  Committee. 


311.9  Declasificatian  policy. 

311.10  Requetlft  for  decdaseificatioa. 

311.11  Baard  action  oo  dedauification 
cequeata. 

311.12  Appeals  of  denials  of  declasaificalion 
requests. 

311.13  Aceew  by  hishmca  J  researchers 

311.14  Access  by  fonner  PresktefrtBl 
appointsss. 

AoAoriljr  Sec  2M  of  the  Federal  Aviation 
Act  of  19Gt,  as  amanded.  72  Stat  743. 40 
USXl  1324.  Executive  Order  12Q6S.  43  ¥K 
26949.  yam  m  19^- 

S  311.1    PurpoM. 

This  part  sets  forth  the  standards  and 
criteria  for  classification  and 
declassification  of  Board  documents,  in 
imptementatjon  of  Execntive  Order 
12065,  hme  28. 1978  (43  FR  2894^.  and 
Information  Security  Oversight  Directive 
^^o.  1.  October  5. 1978  (43  FR  4628l>). 

§311.2    AppHcal>illty. 

This  part  applies  to  the  handling  of. 
and  public  access  to,  national  security 
infannation  and  classified  documents  in 
the  Board's  possession.  Sodi  documents 
no  looger  in  the  Board's  possession  will 
be  handled  by  the  agency  having 
possessisa,  or  in  accordance  with 
guidelines  developed  in  consultation 
with  the  Archivist. 

§3113    DefteiRions. 

As  used  in  this  part: 

"Foreign  government  information" 
means  either  (i)  information  provided  to 
the  United  States  by  a  foreign 
government  or  international 
organixatioii  in  the  expectation,  express 
or  implied,  that  the  information  would 
be  kef>t  in  confidence,  or  [ii]  information 
requiring  confidentiality,  produced  by 
the  United  States  under  a  written  joint 
arrangement  with  a  foreign  government 
or  international  organization. 

f  31 1 .4    Senior  agency  official. 

The  Director,  Office  of  Adrainislrative 
Support  Operationa,  in  his  capacity  as 
the  Physical  Security  Officer  for  the 
Boards  is  designated  the  senior  agency 
official  responsible  for  conducting  an 
oversight  program  to  ensure  effective 
^implementation  of  Executive  Order 
12065. 

§311.5    Oversight  Committee. 

An  Oversight  Committee  is 
established  under  the  chairmanship  of 
the  Director.  Office  of  Administrative 
Support  Operations,  with  the  following 
responsibilities: 

(a)  Estabhsh  a  security  education 
program  to  familiarize  Board  and  other 


personnet  «v)io  have  scoess  to  ^aesified 
infill  inabon  wift  llic  proirisrOBS  oi 
Executrvv  Order  12866,  and  enceurage 
Board  personnel  to  dmffenge  those 
clasnifiratimi  ^^'"«"a  they  believa  to 
be  improper. 

(b)  Establish  cootiols  ta  ijssure  that 
classified  in£atmation  la  used, 
processed,  siorad.  reproduced,  and 
trassmittad  ox^y  undier  conditions  that 
will  provide  adequate  protection,  and 
prevent  access  by  anaathorized  persons. 

(c)  Act  bR  aU  auggestMas  and 
rnnytoints  ronrrmine  Brmf     .  "^ 
adfluaistratioB  of  its  informatioa 
security  program. 

(d)  RBtabhst*  and  Bonilor  policies  and 
procedHres  within  ^  Board  to  taaore 
the  orderly  and  effective 
dedassification  <if  Board  documents. 

(e)  Recommend  to  the  Managing 
Director  appropriate  administFative 
action  to  correct  abuse  or  viotation  of 
any  provision  of  Bxecnfive  Order  12065l 

ffi  Consider  and  dedde  other 
questions  concerning  classification  aird 
declassification  that  may  be  brougfit 
before  it 

§311.6    Original  classification. 

(a)  No  Board  Meaibef  or  employee 
has  the  authority  to  classify  any  Board- 
originated  information. 

(bj  If  a  Board  employee  develops 
infonnatioA  that  appears  to  require 
classificatian.  the  eBq>k^ee  shaU 
immediately  notify  the  Physical  Security 
Officer  and  protect  the  ifllormation 
accordingly. 

(c)  If  the  Physical  Security  Officer 
believes  the  information  warrants 
classification,  it  shall  be  sent  to  an 
agency  with  original  classification 
authority  over  the  subject  matter,  or  to 
the  Information  Security  Oversight 
Office,  for  review. 


§311.7 

Any  document  that  includes 
paraphrases,  restatements,  or 
sifflunaries  ot  or  incorporates  in  new 
form,  infannation  that  is  akeady 
classified,  shall  be  asaiflned  the  same 
level  of  classification  as  the  source, 
unless  the  basic  information  has  been  so 
changed  that  no  classification,  or  a  '. 
tower  classification  than  originally 
assigned,  should  be  used. 


§3ltA   DiclsasWIesttnn  dates  en 
deriwtJMS  <ocMmant*.       ' 

(a)  A  document  that  derives  its 
classification  from  information 
classified  on  or  after  December  1,  T978. 
shall  be  marked  witli  tfie  dale  or  event 
assigned  lo  fliat  source  information  fbr 
its  automatic  declassiftcatioR  or  for 


review  of  i1«  centJBued  seed  for 
classificsfiom. 

(b)  A  document  that  derives  its 
classtficatioa  fron  infarmation 
classified  bcfoee  December  1,  VV%,  shall 
be  narked  as  folkswc: 

(1)  If  the  source  has  a  declassificatioa 
date  or  event  20  fears  or  less  from  the 
date  of  its  oriemal  dasetficatiaa,  that 
date  or  event  shall  also  be  assigned  to 
itte  derivative  docancnt. 

(2)  ff  the  soarce  has  no 
declassification  date  or  event  or  has  a 
date  20  years  or  more  from  the  date  of 
original  classification,  the  derivative, 
docimient  shall  be  assigned  a 
declassificatimi  date  20  years  from  the 
date  of  origpud  classification  of  the 
source  information. 

[31  If  the  source  contains  foreign 
government  information  having  no  date 
or  event  for  declassification,  or  has  a 
date  30  years  or  more  from  the  date  of 
original  classification,  tfie  derivative 
document  shall  be  assigned  a 
declassification  date  30  years  from  the 
date  of  ori^nal  classification  of  the 
source  information. 

(c)  A  derivative  document  that  derives 
its  cTassificatiq^  from  ttie  approved  use 
of  the  classification  guide  of  another 
agency  shaB  bear  the  declassifi'cation 
date  required  by  the  provisions  of  that 
classification  guide. 

§311.9    Dadassification  potcy. 

Upon  the  date  for  review  for 
declassification,  or  npon  a  request  under 
§  311.10  of  this  part,  a  document 
originaQy  classified  by  the  Board  before 
December  1, 1978.  shall  be  declassified 
unless: 

(a)  The  informatioa  in  Ae  docrmfwnt 
continues  to  meet  one  of  the 
dassifkation  requirements  of  Executive 
Order  12065; 

(b)  Disdosure  reasonably  could  be 
expected  to  cause  sasnificattt  damage  to 
national  security,  and 

(c)  The  damage  to  national  security 
that  might  reasonably  be  eiqtected  from 
disclosure  outweighs  &e  public  interest 
in  disclosoie. 

}311.1»   l^aquastefofdaUassIflcatlon. 

(a]  Requests  for  review  of  a  Board 
document  for  dedassification  may  be 
made  by  any  person,  including  Board 
employees.  The  request  shall  be  in 
writing,  and  shall  be  sent  to  the  OfBce 
of  Administrative  Support  Operationa 
(B-21),  Attn:  Mandatory  Review 
Request,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
DC.  20428. 

(b)  The  request  shall  describe  the 
materiaf  sufficiently  to  enable  the  Bioard 
to  locate  it  Requests  with  insufficient 
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description  of  the  material  will  be 
returned  to  the  requester  for  further 
information. 

(c)  Board  employees  who  request 
declassification  of  a  Board  document 
may  request  that  their  identity  not  be 
disclosed. 

(d)  If  the  request  requires  the 
provision  of  services  by  the  Board,  fair 
and  equitable  fees  may  be  charged 
imder  Title  5  of  the  Independent  Offices 
Appropriation  Act.  65  Stat.  290,  31 
U.S.C.  483a. 

§  311.1 1    Board  action  on  declassification 
raquasts. 

(a)  Within  30  days  of  receiving  a 
request  for  declassification  from  a  Board 
employee,  and  within  60  days  of 
receiving  such  a  request  from  any  other 
person  or  a  referral  from  the  Archivist, 
its  receipt  shall  be  acknowledged. 

(1]  If  the  document  was  originally 
classified  by  the  Board,  the  Managing 
Director  shall  decide  whether  the 
document  should  be  declassified,  on  the 
basis  of  the  criteria  of  §  311.9  and  on  the 
recommendation  of  the  Board  office 
having  custody  of  it. 

(2)  If  the  document  was  derivatively 
classified  by  the  Board  or  originally 
classified  by  another  agency,  the  request 
and  the  document  shall  be  forwarded  to 
the  agency  with  original  classification 
authority.  The  requester  shall  be  notified 
of  the  referral. 

(3)  If  the  document  or  any  part  of  it  is 
not  released,  the  Managing  Director 
shall  send  a  brief  statement  to  the 
requester  containing  the  reasons  for  the 
denial  and  of  the  right  to  appeal  that 
decision  to  the  Board  within  60  days. 

(b)  Board  employees  shall  not  reveal 
the  name  of  a  Board  employee  who 
requests  anonymity  und6r  §  311.10(c)  of 
this  part. 

§311.12    Appeals  of  denials  of 
declassification  requests. 

(a)  Within  60  days  after  the  receipt  of 
denial  of  a  request  for  declassification, 
the  requester  may  submit  an  appeal  in 
writing  to  the  Office  of  Administrative 
Support  Operations  (B-21),  Attn: 
Appeals  of  Mandatory  Review  Request, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  The  appeal  shall— 

(1)  Identify  the  document  in  the  same 
manner  in  which  it  was  identified  in  the 
original  request; 

(2)  Indicate  the  dates  of  the  request 
and  denial,  and  the  expressed  basis  for 
the  denial;  and 

(3)  State  briefly  why  the  document 
should  be  declassified. 

tb)  The  Board  shall  rule  on  the  appeal 
within  30  days  of  receiving  it. 


(c)  A  determination  by  the  Board 
imder  paragraph  (b]  of  this  section  is 
final  and  no  further  administrative 
appeal  will  be  permitted. 

§  31 1.13    Access  by  historical  researchers. 

(a)  Persons  outside  the  executive 
branch  performing  historical  research 
may  have  access  to  classiHed 
information  in  the  Board's  possession 
for  the  period  requested  (but  not  longer 
than  2  years  unless  renewed  for  an 
additional  period  of  less  than  2  years]  if 
the  Physical  Security  Officer  determines 
in  writing  that  access  to  the  information 
will  be  consistent  with  the  interests  of 
national  security. 

(b)  The  person  seeking  access.to 
classified  information  must  agree  in 
writing: 

(1]  To  be  subject  to  a  national  agency 
check; 

(2)  To  protect  the  classified 
information  in  accordance  with  the 
provisions  of  Executive  Order  12065; 

(3)  Not  to  publish  or  otherwise  reveal 
to  unauthorized  persons  any  classified 
information. 

§311.14    Access  by  former  Presidential 
appointees. 

(a)  Former  Board  Members  may  have 
access  to  classified  information  or 
documents  that  they  originated, 
reviewed,  signed,  or  received  while  in 
public  office. 

(b)  Upon  the  request  of  any  former 
Member  such  information  shall  be 
reviewed  by  the  Physical  Security 
Officer  for  declassification. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(Regulation  PR-203) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  16 

Ford  Motor  Company,  et  al.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

SUMIMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  Dearborn,  Mich,  manufacturer  of 
motor  vehicles,  and  the  Ford  Motor 
Credit  Company  to  incorporate  into 
specified  documents  a  system  for 
determining  and  accounting  for  all 


surpluses  realized  on  repossessed 
vehicles  resold  by  its  dealers  and  to 
histitute  training  programs  designed  to 
familiarize  employees  and  dealers  with 
their  obligations  in  handling 
repossessions.  Following  such  training, 
Ford  is  required  to  conduct  a  series  of 
field  audits  to  verify  that  dealers  are 
calculating  and  paying  surpluses 
correctly,  and  to  submit  timely 
compliance  reports  to  the  Commission. 
The  companies  are  additionally  required 
to  inform  dealers  of  their  obligations  to 
pay  surpluses  on  past  and  futuj^ 
repossessions,  and  to  advise  customers 
of  their  surplus  and/or  redemption 
rights,  in  the  manner  set  forth  in  the 
order. 

DATES:  Complaint  issued  February  10. 
1976.  Final  order  issued  March  29, 1979. ' 
FOfI  FURTHER  INFORMATION  CONTACT: 
Thomas  Annitage.  Director,  lOR,  Seattle 
Regional  Office,  Federal  Trade 
Commission,  28th  Floor.  Federal  Bldg.. 
ms  Second  Ave.,  Seattle,  Wash.  98174 
(206)  442-4655. 

SUPPLEMENTARY  INFORMATION:  On 
Friday.  November  24, 1978.  there  was 
published  in  the  Federal  Register,  43  FR 
54944.  {^proposed  consent  agreement 
with  analysis  In  the  Matter  of  Ford 
Motor  Company,  Ford  Motor  Credit 
Company,  and  Francis  Ford.  Inc.. 
corporations,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  this  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows:  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  48.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.C.  45) 

CudI  M.  Tliaiiia*, 

Secntary. 

Pocket  9073) 
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16  CFR  Part  13 


Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions;  Crane 
Co^etaL 

aoency:  Federal  Trade  Commissioo. 
action:  Final  order. 


(Sec  6.  38  Stat  721;  15  UAC  46.  Interpret  or 
apply  sec.  5.  38  Stat  719.  as  amended;  sea  7. 
38  Stat  731.  as  amended;  IS  U&C  45. 18) 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  New  Yoik  City  manufacturer  and 
seller  of  various  products  to  cause  tfie 
Medusa  Corporation  to  divest  itself 
completely  of  its  Dixon,  HI.  cement  plant 
together  with  whatever  assets 
associated  with  the  plant  that  may  be 
necessary  to  maintain  the  facility  as  an 
el^ective  competitor  in  the  production 
and^sale  of  portland  cement  The  order 
further  prohibits  the  firm  from  acquiring 
the  whole  or  part  of  the  assets  of  any 
firm  engaged  in  the  production  or  sale  of 
Portland  cement  wittiout  prior 
Commission  approval. 

DATES:  Complaint  and  order  issued 
April  5. 1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-7,  David  I.  Wilson. 
Washington,  D.C.  20580.  (202)  376-2060. 

SUPPlfMEIHARY  MFORMATKNl:  On 
Wednesday,  January  10, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
2182,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Crane  Co.. 
a  corporation,  and  Thomas  Mellon 
Evans,  an  individual,  for  the  puipose  of 
soliciting  public  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  Jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  18 
CFR  13,  are  as  follows:  Subpart — 
Acquiring  Corporate  Stock  or  Assets: 
S  13.5  Acquiring  corporate  stock  or 
assets;  13.5-10  F.T.C.  Act 


CafoiM-l 
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DEPARTMENT  OF  STATE 
22  CFR  Parts  22  and  51 

SctMdule  Of  Fees  for  Consuiar 
Services;  Change  in  Fee  for  Execution 
of  Passport  Application 

Paasports 

agency:  Department  of  State. 

ACTION:  Final  rule. 

summary:  This  rule  increases  the  fee  for 
the  execution  of  passport  applications 
from  $3  to  $4.  The  Department  has 
determined  that  the  fee  increase  of  $1  is 
fair  and  necessary  to  enable  the  * 

Department  and  Uie  passport 
application  acceptance  facilities  to 
recover  the  current  full  cost  of  providing 
the  service. 
EFFECTIVE  DATE:  May  1. 1979. 

AOORESS:  Director.  Office  of  Citizenship. 
NationaUty  and  Legal  Assistance. 
Passport  Services,  Bureau  of  Consular 
Affairs,  Department  of  State.  Room  5613. 
Washington.  D.C.  20520. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  to  amend  Part 
22  was  pubUshed  in  the  Federal  Register 
on  March  6. 1979  (44  FR  12209).  A 
correction  to  that  notice  ^as  published 
on  March  23, 1979  (44  FR  17720),  adding 
a  change  to  Part  51. 

Interested  persons  were  invited  to 
submit  comments  concerning  the 
amendments  by  April  23, 1979.  No 
unfavorable  comments  were  received; 
therefore,  the  proposed  amendments  are 
adopted,  without  change,  as  set  forth 
below. 

Dated:  April  28, 1979. 
For  the  Secretary  of  State, 


S22J    Eflecthr»( 

The  charges  hereby  established  will 
become  effective  on  May  1, 1979  with 
respect  to  all  services  rendered  pursuant 
to  requests  received  in  the  Department 
of  State  and  the  Foreign  Service  on  or 
after  ttie  effective  date. 

Antfaority:  Sees.  3, 4. 63  Stat  111.  aa 
amended.  Sec.  3. 34  Sut  100.  as  amended;  22 
U.S.C  811a,  1201,  2658;  E.0. 10718. 22  FR 
4832:  3  CFR.  1954-58  comp.,  p.  382. 


'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document 


*Copie«  of  the  Complaint  and  Decision  and  Order 
filed  with  the  origlnaJ  document 


Acting  Under  Secretary  for  Management 

S  22.1    Schedule  of  fees. 

Passport  and  Citizenship  Services — 
Fee. 

Item  No. 

1.  Execution  of  application  for 
passports  (22  U.S.C.  214)— ^.00 

2.  Examination  of  passport  appUcation 
executed  before  a  foreign  official — $4.00 


{SIjSI    Statutory  1 

Except  as  provided  in  9  51.63,  (a)  the 
fee  for  a  U.S.  passport  is  $10;  (b)  the 
execution  fee  for  a  U.S.  passport  is  $4, 
which  shall  be  remitted  to  the  U.S. 
Treasury  where  an  application  is 
executed  before  a  Federal  official  but 
which  may  be  collected  and  retataied  by 
any  State  official  before  whom  an 
application  is  executed;  (c)  the  passport 
fee  of  $10  shall  be  paid  by  all  applicants 
for  a  passport.  The  execution  fee  of  $4 
shall  be  paid  only  when  an  application 
is  executed  under  oath  or  affirmation 
before  an  official  designated  by  the 
Secretary  for  such  purpose. 

Audiority:  Sec.  1, 41  Stat  750,  as  amended. 
Sea  1. 44  Stat  887.  Sec.  4,  63  Stat  111.  as 
amended:  22  U.S.C.  214.  Zlla,  2658;  E.O. 
11296,  36  FR  10603;  3  CFR  1966-70  comp.  p. 
507. 

(Dqit  Reg.  lOB-TTSJ 
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FEDERAL  EMERGENCY 
MANAGEMEffT  AGENCY 

24  CFR  Part  1914 

Nationai  Fiood  insurance  Program; 
List  of  Communities  Eiigil>ie  for  the 
Saie  of  Insurance  Under  ttie  Nationai 
Fiood  insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  Federal  Emergency 
Management  Agency.  * 

ACnow:  Final  rule. 

•UMMWRV:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFD*).  These 
commimities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
meastftes.  The  communities' 
participation  in  the  program  authorizes 


'  The  functions  of  the  Federal  Insurance 
Administration.  U.S.  Department  of  Housing  and 
Urban  Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  ISTS  (43  PR 
419*3,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3. 1979). 


UMI 
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the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed 

emcnvc  datis:  The  date  listed  in  the 
fourth  column  of  the  table. 
AOOMESSES:  Flood  insurance  policies  for 
property  located  in  ttie  communities 
listed  can  be  obtained  from  any  Ucensed 
property  insurance  agent  or  broker 
serving  die  eUgible  community,  or  from 
the  National  Hood  Insurance  Program 
(NFIP]  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800}  638-6620. 
FOR  FURTNEII  MFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  800-424-8872.  Room  5270, 
451  Seventh  Street,  SW..  Washington, 
DC  20410. 


§1914.6    UstofeligibtecommunitiM. 


ranv  wmmmimom.  The 
National  Flood  Insorance  lYogram 
(NFIP).  enables  property  owners  to 
purchase  flood  insiuance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commmunities  agree  to  adopt 
and  administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  hst  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 


table.  In  the  communities  listsd  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Diaaster  ftotecdon  Act 
of  1173,  ■■  aoMaded.  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
finandai  aMistance  for  acquisitkni  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effectlTe  dates  would 
be  contrary  to  the  pubHc  interest  The 
Administrator  also  finds  Aiat  notice  and 
public  procedure  under  5  U.S.C.  S63(b) 
are  hnixscticable  and  anneoeesary. 

In  each  entry,  a  complete  cfanxurfogy 
of  e£Eective  dates  appears  for  eadi  listed 
community.  The  entiy  reads  as  foUows: 

Section  1914A  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


SMM 


County 


Location 


ConMunlty  No. 


ESMitM  daiM  ol 

■umonzwion/ 
fmloMuii  ot  Mte 
oltloedtnMMKa 

In  oonwntfiNy 


SpwW  flood 


Colofsdo  - 


Oonsfoo.. 


Do.... 

Do 

Kantudcy.. 


Jockaon.. 
Gioane.„ 

Scoe 

Urue. — 


PanoiMcoL. 


Minnesota.. 


Dakota... 


Mandota.dtyo<.. 


Apr.  20,  IQTt. 

2304ia-B Apr.  IS.  1S79. 

anMipaiKjy,  Apr.  IS, 
197S,  ragular. 

27010S-A Apr.  29.  ^Wn, 


Ohio Pickaway _. 

Pennsylvania Susquelianna ., 

IMncia , Jo  Davlesa 


Do... 
Misaouri.. 


Sctwylsr- 
Casa 


rriorKJiwiHa,  tKXouQt)  of. 
UrMKXJrporatad  i 


4to- 


422S7S-A.. 

....-   170902 


..*>.. 


Apr.  iSLisra. 


..da. 


Alaska. 


Calitofnia.. 
Colorado- 


Florida.. 
Do. 


Rivaraide.. 


PacuHar.  city  of  „ 
Cordova,  city  of.. 
Parrla.  cfly  ol 


170e06-A..._.. 
290e78-Maw.. 


ono37-a.. 
oeo2S8-e.. 
oeois3-B.. 


Apr.  IB.  1S79, 

mm 
do. 


....do_ 


BkhMt- 


Massactuaetts . 


Do. 
Do. 


WasMrtgtoa.. 

— do 

Yaltow  M«jk:ina. 
HMsbortXiyti ^ 


Fort  U<>ton,  dty  of.. 

Fort  lilyara,  d(y  at._ 

Sanibel,  dty  of 

onsioi,  mvn  or „. 

LoMi«ll,cilyof.. 

Baypoft  city  of „„  27S22t-A.. 

Cottage  Grove,  city  of Z706O2-A.. 

Unincorporated  araaa 270644-B.. 

Bedford,  toiwi  of 330083-8.. 


..do.. 


12S106-A.. 

1204a2-A.. 

iaoeeo-B.. 

290001 -A.. 


-do- 


..do.. 


.Jlo. 


da.. 


Do..._ 

Do 

Do 

NewYork„ 
Do 


Marrtniack. 


Bow,  town  of.. 


330107-B.. 


CairolL.. 


HAsborougfi .. 
Erie... _. 


Do. 


Cayuga.. 


Conway,  town  of 33001 1-B.. 

Ho«8,  townof 330001-B.. 

Aurora,  town  of 360227-8.. 

Bnrtus,  town  of 360104-B.. 

Ogden,  town  of 360424-8.. 


..do- 
..do.. 


-.do.. 


Apr.  16^  IfTS. 
/^.  7. 1«7«. 
Jan.  26,  1676. 


Jan.  ^pnrs  aid  Jiiy  90, 
1676. 

Fab.  6. 1674. 

Oeia0.1876L 
June  17. 1S77. 
JunaJLtSm. 

JunaZigTS. 
Jan.a.t«7S«i6Jul|rt, 

1076. 
Miv2«.1977. 

Sapt  6b  MM  and  July  8, 

1976. 
ltay3l,tS»andJUM 

11.1978. 

oeL3n.isra, 

Ju^23l1S76. 

Hov.  iai-n?«L 

M^rUISTZ. 
*fll.  12. 1674. 

Av.misn'. 

Mar.  2S,  1874  Md  Mow. 

19,1876. 
M«  set  1874  aadSapL 

a4,taraL 

8apt13.1974andAi«. 

27,1978. 
Mar.  1. 1874  and  Fab.  4, 

1W7. 
Apr.  12. 1874  and  Mar. 

26.1976. 
8apL6.1874. 
Oae.a6,18ra«id/^. 

16.1876. 


Vm^  IM«Mw  /  Vo^-  ^  No.  a>  /  ^Wedaewky;  May  2.  «?»  /  tetes  md  Rggotettom 


Oowar 


Oonvaunl^Ho. 


toil 

«l*ood» 


Do. 


-jdOo 


WmI  CMdMfl,  bofou^  of- 


Ha- 


340ISe-B- 


.jdD- 


A6Mn.cll|ral- 


4a04St-B. 
4S0O0»-B. 


.jdo- 


—00— 


GoHm  end  Fnradki, 


Ti«Mion«.d^a«- 


476036  A- 
8B6671-A- 
SSSSTX^- 


.jSO- 


.A- 


Ai«.S1.1S7Sl 
JunatSk  1873  aid  Ami, 

tOllSTtL 
8aptS0.lS74an8JM« 

SB.  1876. 

jtMSltiSTVaadJu^ 

16.1878. 
MiySt,1874. 
July  lai  1872. 
*pi.  11 1873. 


(Nalknul  PJpod  Inavum  Act  of  ISSS  (tide  Xffl  of  At  HoosiBg  and  Urbwi  Oavdopnaot  Ad  of  1868):  eHecttva  Jan.  ».  ISSB  (33  VM-VtOt.  Not.  A 
amandML  42  U3.C  4001-4128;  Exeoutivs  Order  12127.  44  FR  18387;  and  dalegatkm  of  antlMrlty  to  PedMsl  bmirwioe  Admlniattatoc,  44  FR  20B6S.) 


1S84  M 


Issued  ApM  23. 1979. 
GlariaM.|taaHB. 
Pbdml  tommies  Adminhtntar. 
PtockatNaFI-iSSll 
(FR  Do&  7B-1S172  nUd  S-l-78t  ktS 
•NJJNO  CODE  4210-81HI 


24  CFR  Part  1915 

National  Flood  Irauranc*  Program; 
List  of  Communltlas  With  Spodai 
Hazard  Araaa  Undw  Iha  National 
Flood  Inauranoa  Program 

AQCNCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  Federal  Emergency 
Managemient  Agency.  * 
achon:  Hnal  rule. 


r.  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authcwized  by  the  National  Flood 
Insurance  Propam.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  nlinimire  damage.  It 
will  enable  conomunities  to  guide  nitura 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  odier  hazards. 
BFRCnvE  DATn:  The  date  listed  in  the 
eighth  column  of  ttie  table  or  30  days 
after  the  date  of  this  Federal  Register 
publication,  whichever  is  later. 


'Hit  ftttcUoos  of  dw  FMkral  inSutaiioo 
Admlniatratioa.  U.&  Papsrlmeat  of  Houaiiig  and 
Uiban  Devriopment  wan  trantfanwl  to  liie  newljr 
aaUbliahad  Fadenl  Bmeigencir  Managsmeot 
Agancjr  by  HaotflaBiiatton  Flan  No.  3  of  187S  (43  FR 
41943.  Seplembar  IB,  1878)  and  Exactttiva  Ordor 
12127  (44  FR  19307.  April  3, 1070). 


FOR  niRTNCR  MFOIIMA-nON  OONTACT: 

Mr.  Richard  Kiimm,  National  Flood 
Insurance  Program,  (202)  75S-6581  or 
Toll  Free  Line  800-424-8872,  Room  527a 
451  Seventh  Street,  SW..  Washington, 
DC  TOilQ, 

SUmJgMENTARY  WTOWiATIOir.  The 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234]  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the'National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  {vone,  tiie 
requiranent  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisiticm  and 
construction  hi  these  areas  unless  the 
community  has  entered  die  program. 
The  prohibition,  however,  does  not 
apply  to  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions  (1)  to  finance  the  acquisition 
of  a  residential  dwelling  occupied  as  a 
residence  prior  to  March  1, 1978,  or  one 
year  following  idmtification  of  Ate  area 
within  which  such  dwelUog  is  located  as 
an  area  containing  q>ecial  flood 
hazards,  whichever  is  later,  or  made  to 
extend,  renew,  or  increase  die  financing 
or  refinancing  in  connection  with  such  a 
dwelling,  (2)  to  finance  the  acquisition  of 
a  building  or  structure  conqileted  and 
oocu^ied  by  a  fmall  business  concern, 
as  defined  by  die  Secretary,  prior  to 
January  1, 1976,  tS)  any  loui  or  loans. 


which  in  die  aggregate  do  not  exceed 
$5,000.  to  finance  improvements  to  or 
rehabilitation  of  a  buUding  or  stinctura 
oociq;>i^  as  a  residence  prior  to  January 
1. 1976,  or  (4)  any  loan  m  loans,  which  hi 
the  aggregate  do  not  exceed  an  amount 
presorib^  bjf  the  Secretary,  to  finance 
nonresidential  additions  or 
improvBBients  to  be  used  solely  for 
agricultural  purposes  on  a  farm. 

Tliis  30  day  period  does  not  supersede 
die  statutory  requirement  that  a 
coromimity,  whether  or  not  participating 
in  the  program,  be  given  the  oiqxntunity 
for  a  period  of  six  months  to  establish 
diat  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control  , 
mediods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  hi  the  Federal 
Saf^etar  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Shnilarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
oonsidved  to  begin  30  days  after 
puUication  hi  die  Federal  RegMar  or  die 
effective  date  ofthe  Flood  Hazard 
Boundary  Map,  v^iidiever  is  later. 

This  identification  is  made  in 
accordanoe  wiUi  Part  1915  or  Tide  24  of 
the  Code  of  Federal  Regulations  as 
authorized  by  die  National  Flood 
Insurance  Program  (42  U.S.C  4001-4128). 

Section  1915  J  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry  to 
the  table: 


UMI 


28184  Fsdml  BegMer  /  VoL  44.  No,  88  /  WedaawfajF.  May  2.  MTO  /  Kiites  aaAlfctgpl>tioiit 


S191SJ   List  of 


wHhspMW  hazard arMs(FHBato In tftact). 


SMa, 


convnunily  nanwd  nflnbflf     Conwmilly       PiuyiMn  md 
otpanili  numlMrand      changaood* 


Mwidor 


F/M/E 


MM,     Plww     0602396 H-11, 12.. 

County.  oooiB-ooaoa 

Mi*»Ow»)Ha.d»oiaMhdVI»w.0001A._     ia0241A N-6 


LouM«n«. 
01B-02B. 


PaMV  tOHn  of  Haughion.     2200348 E-0. 11, 12.- 


LoutilW.    UMon    POfWi.   «aiO»   Of    UHa.     2203mA N-S. 

0001A 

LouMwi^  USrt*  PwWv  town  ol  Unnia,  220397A....-J4-6. 
00O1A 


.  Fayada,  cMy  et  Camina.  0001A_ 


481S06A N-6 . 


Wyoming.  WaMow.  cHy  01  MaiwcaaBa.  0001B  -     S600S7B E-B.  11. 12 

ONo.  MMtont.  va^a  ol  Mcn^Mlar.  01 3905618 N-«.  11.  12.  14- 

W)aconain.ColwnUa.vaaoaoiCainWa.Ol-     S50067B .E-S.  11. 1%  14- 


Maha  unlnconx»a>ed  araa.  Clark  County,     160210A E-5.. 

0001A;  0QO3A-O022A 


lOMa.  Clay,  town  of  QBad  Qrava,  00O1A 190924A._N-6 . 

towa.  Appanooaa.  town  ot  Unto>Wa.  0001A  _     190923A E-5.. 


Louiaiana.  Rad  «»«r  Paiah.  town  ot  Coo-     220153B...-..E-8, 11,  12.. 
ahatta,000ia 


Nebraaka.  Tlwyar.  vaaga  of  Hubbal,  0001A...     310220A . E-5.. 


Hunt,  town  of  Campbal.  OOOIA.. 


AlatMina.  Bartwur.  dty  of  Eulaula. 


481S04A W-5 


01001 1C E-9.. 


toiM)    of    Ttppahannooti.  610049 E-6,  11. 14  14_ 

oooia 

Wlaoonaln.Clarti.o%afOwan.01 6S0064B C-11. 18. 14 

Callonaa.     uninoorpafalad     axaa,     Tulara  OOBOOOA E-6. 10, 11.  If, 

County,    0004Ai    0006A-O012A:    0O14A:  15. 

0016A-00iaA;      0021A-0026A;      0028A- 

0033A;      0036A-«03eA:      003eA-0041A; 

0043A-0044A;  0046A-0062A 

towa  FranMin  and  Hafdhi,  dty  of  Aciday,  OIA.  100366A N-11, 12 


mt&nmomoon         cuscwv  dot  Of 
driaaM  Mamapadton 


July  12,  1977 Apr.  6,  ttl*. 


Apr.  3,  1979 Apr.  S,  t«7t 


Juna  96.  1974,        Apr.  3.  <«79. 
Apr.  33. 1976. 


/^.  3.  lara Apr.  H  1971 

Apr.  3.  1979 Apr.  3.  1979 

Apr.  3, 1679 Apr.  3,  1979 


Hm-  90, 1974.         Apr.  3. 1979  „ 
Oct  la,  1975. 

May  31. 1074.         Apr.  8. 1979 - 
May  21. 1076. 


tWOmm,  MmtmWtmWKn9  \jmwm,  1  /a 

ramlir    Awawia,    MUboni,   CA 
96603  (»16>  «»-«01 1-_ 
HDnofSblB  08n  JohnsoOt  M^nr ,  ^^f 
»M,  Boa  46,   Qfwd  Vtow.   10 
I  Qpn  WJ-fltTTO- 

laMk   a    ■lalri, 
M%ar.  torn  Ha*.  PA  Baa  606. 
4A  7«037  a«#  M»- 


.naaoDiiB^ui^ 

LA  71286  (3161  a66-9617. 

II I  ■■ilia         ^^^wH^        A  ^U^uMA^rf 

nonofw  uwmn  u.  uwumo. 
M%w,  Toan  ai  Uiani^  Olloa  of 
tw  Mayor.  Urania.  LA  71460 1916) 
406-3462. 


Olioa  ot  m^m,  Pja.BmTt.Cm- 
fflkia,  TX  76932  (719)  278-8273. 


Apr.  12.1974,  /^.  6.  1979.. 

111.1976. 


Apr.  10.  1979 .._....  Apr.  W.  1879 l». 

Apr.  10.  1979 Apr.  10.  1979.. 

Apr.  K.  1979 Apr.  10.  1079.. 


Apr.  n.  1974.         Apr.  10. 1979.. 
Fab.  7.  1975. 


Apr.  ia  1979 Apr.  10. 1979. 


P.O.   aw   467,   NaHCMlak   WY 
62701  (907)  746-210a 
u&na  AnoBraov^  Miyor,  211  North 

Atoy  Swanaon,  Mayor.  Boa  236. 
Canfarifc  (M  53686,  Ptaia:  (414) 
348-6443. 

■.  X  M 

Ooaw^,  Biard  af  Oatrt^f  i 

*Opm*,  DulMla,  D  63423  (206) 

8n-6304. 
ItonoraMa  Robait  MIngua,   Mayor, 

Catoa  ol  li^for.  SMan  OnM.  IA 

81341  (7U)  636-8068. 
nonoraDW     fwontn     a.     noprani^ 

IAS2S64«t«4S2>«642. 
nonoraoia    n.     iiunan    unMnora, 
Mayor.  Town  ol  OoualMBa.  Ofica 
«l    9m 

Mr.  Aaron  Piartar.  Chtfrman.  Vl^a 
off  HdDba6.  08loa  of  Chafevnan  of 


(46Q  436^821. 

Apr.  la  1979 Apr.  10. 1970 HonoraUa  Baron  AdMna,  Mayor, 

OMaa  al  M%ar,  PA  Bm  1116, 
Cawp8i8.  TX  M48B  (2*4  682- 
3448. 
Oac  17. 1973,        Apr.  13. 1878. 
Dac18, 1976, 
■ldO0L27, 
MTa 
Dac  80, 1974,        Apr.  13.  W78. 
Oat  «a  1978. 


._  Town  Otioa,  0%  of  BulaDl^  Eu- 


Jai.  W,  1874.         Apr.  16. 1979- 
Apr.ai978. 

Hb.  14, 1878 Apr.  17, 1979. 


Ml  Iti.  1070 Apr.  17.  1979 HonorSWa 


Tliaat  MBr,  P.tt 
22960.  nwnac  (K4)  448-8836L 

("81   188- 


wm.  JMk  OvlBOfu  Ftood  Cdnifoi  £iv 
County  el  IWm,  Hsod 
OMIBI,    ntmm    «ia 
CauR%  CMe  CaniK  VHatfa,  CA 
832/7  (208)733-8872. 

rLYou*ar.  Mayor. 
C%  Maa,  AaM^L  IA  80610  (615) 
847-3204. 


ir  /  Vol.  44,  No.  88  /  WednewJay,  May  2.  1979  /  ilules 


Stata.  coun^.  ao«Mnun%  nama  and  iwntiar     Qoaw«rt«r       Program  and  Maodar 

0(  pwwla  fwmbar  and       change  code  — -^ 


Lotiwana.     Evar^iaina     Pariah,     town     of     220067B..  ...E-Q.  11.12. 

lOIB. 


Natxaaka.     urwworporatad     araa.     Buflato  310419A       N-5. 9 
Oawily,  9001A4I018A. 

T«a«.H8.c%efOsving(en,0eeiA 48V511A        N-6      - 

TaMS.Baa(*a^e%ofCraiiaisa«>.OOOlA-  4aiSl2A..   .N-5 

_  180467A N-5,  15. 


Indlwta.  Jay.  townof  PanrMiHe.OI -. 

MMnwanti.    CWupma.    Chippewa    County.'  27W)e6  E-5  _ 

090IA-0907A. 

Mimaaala.  wafcaaha.  oity  ot  Mazeppa.  01 ._.  270487B  N-ll.  1M4. — 

i*nnesaai,Hedww>d,oitvoffl«M8ia,Ol ZTOSSSA  N-n,  ^^  m 

Arkanaaa.  ya«.MVagao(CcrintvOOOIA 0S0568A  N-5 


Caktamia.    uninooiporated    araa.    Uantarey     0601S&B      .E-12. 
County,  DOOtlB. 


Soull)  Dakota.  unkKOcporaiad  araa.  Yankton     4600866       E-1V  12 
County.  OOOTB-00066. 

TeKas  LAerty.  city  ofDevars,  0001A 481514A N-5 


V 


Tenas.  LOoi*^.  Town  o(  Kwiefk*,  0001A 461523A        N-5 


Hkrxw.  McHanty.  VMaea  af  McHaray  Shore*.     iTOeSQA  _  .N-5 
01 


rnt/t. 


F 


f 
f 
f 
f 
r 
f 

r 

F 


Uan9lcaixx<        EflacOva  dato  of 
dalaa(4  thsm 


Mays,  1974,  Oct    Apr.  17. 1979 HononUa  &  J.  Manual.  Mayoc Oiy 

24  1975  HaN.  601  Main  Slraat.MBmou.VA 

70564^19  468^6271. 

Apr.  17. 1979 (^  irM878 «lr.  B«a  P.  dM^  CIvbMan.  Aiard 

M  CbuHj  CWaaia^jnan.  flaalli 
Courtltouaai  Kaara«,  IC  66647 

Apr.  17,  1079 Apr  17,  1979  — 


I  «f  M^or.  PJO.  Bm  132, 
CladBBlen,  7X  76636  |617)  854- 
8918. 


Apr.  17,  1979 Apr.  17.  M79 

OMoa  Of  Mayor.  RoHla  2.  BCK  84. 

OarfBa   Qap.   TX  78837   (BT7) 

tar.  2D.  1979. Apr.  80.  I8» flad  Qkiat,  T«Mi  Bd.  Mao,  826  E. 

U^m  St.  PantwBa,  tf  47369. 

Pltana.g1 9)  791-8681. 
tar.  aO.  1970 Apr  80^1679 MoMhl  PWC  Ot  Co.  BiL,  7X3  -S. 

lab    Bkoat    Itantaiddao,    MN 

86266,  Phona:  (612)  868-T4«7. 

July  19, 1974,         Apr.  28.1878 AnaaBi  «*ar.  OL.  MX  Boa  816, 

Jane  25,  1976.  Maa«pp«    MN    66066,    Mom: 

X        (807)843-4332. 
Apr.  II.  1975 >m-  29. 1878 R^piandtaraaa  MNfDT.  GBy  Hal. 

Maawa.  MM  S6166,  Phonac  (567) 

782-7720. 
Apr.  24.  1979 Apr.  34, 1878 88.  aNBB  ataaoN,4l«ac.  Oka  ol 

Urnioi.  CuMb,  AR  78624  (691) 


Fah.  21,  1978 Apr.  21k  1979 IBl  Obm  B.  BMmM,  O 

Jna  Aaalalant  MortMa>  Couaty 
Ftood  CartttH  and  WMar  Conaar- 

naa,  CA  93902  (406)  421  6686 
Aug.  16,  1977  Apr  24.  1979 Mr.  Martki  Stamp.  DkactorolAa- 

80870784609866-6662. 

fpi  24,  1979 Apr  24, 1979 Honoritila  LuBiar  L  WhNa,  Mayor. 

<H9aa  «f  Mayor.  P.O.  9m  5TS, 
/  OMara.  IX  ns8ik  (ri9  848- 

8631. 

/^.  M,  1979 tar  M,  1878 tiutMM«a   i.   W.   Adm,    Mayor. 

TaMi  al  l{owa8c8.  CMoa  ol 
Ma»B^  Haato  l.BaaJea.  Daylan. 
TX  T75S5  (713)  268-8261^ 

Apr  27.  1979 Apr  27.  1979 Roaa  LBagard.  VI.  Ptaa.;  8B«8  m 

iBaMh  <k.  miaiay  Sbataa.  IL 
gOOSaJtMlK  (619  366-660a 


'  Unineorporated  araaa. 

f^Mu-UerOooea 

1  CuiMOTitonloTliiBiaar  Program  with  RRM  {mttmom  determkwd) 

2.  Coiiiwakaila  nijter  Program  with  FIHM »»  ilri^ona  determine^. 

3.  Convaraion  to  Regular  Program  with  na  Spaoiit  Fload  Hazard  Araa*— oo  FVMl 

4.  Convaraton  to  Ragulv  Program  with  no  Special  Flood  Hazard  Araas-^nonRM;  leactaakjii  Of  FHBM  aflecllva  on  same  date  a*  ootwarakw 

5.  kktial  FHBM. 

8  Wantatan   Otonga  ol  ilaiwlon,  rai4aad  FIRM 

7.  nwiMoa    OhMgao«Mwada<gnalion.wwiadFlRM 
8  Rawiakm-Coqiarato  ton  changa*. 

8.  ftovWon—CMMng  ooROcVona;  Pilning  errors 

10.  RairHton— CunrBnaar. 

1 1 .  RavWon-Add  Ftood  Hazard  Araa. 

12  Hawaton    Raduca  Flood  Hazard  Araa  . 

13.  RavWon— Federal  Ragialar  omlkMon. 

14.  Ranrialon— Rafunda  poaattile.  «       j «.         «j     ^ 

15.  Attantkxil  A  ptwdoua  im«>  (or  mapa)  has  been  rescinded  or  withdrawn  lor  ttii*  community.  Tl*  may  have  atlectod  the  secyjence  ol  sunixe& 

R— Raguler  program;  E— Emergency  program;  N— Not  in  program 
(National  Flood  Inauranoa  Atrt  of  1068  (title  XID  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  )an.  2a  1989  (33  ™  ™;  ^o*-  ^  ^**J-  " 
amended  42  U.S.C  4an-«128;  Executive  Oder  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance  Administrator.  44  FR  20883.} 


Issued:  April  23, 1979. 
CieriaM-lhiiaii, 

Federal  baurmoe  Adminittntor. 
(Docket  Na  n-<Ja0| 
(FR  Doc  79-13171  Filed  5-1-79;  6:45  am| 
BNJJNO  COM  42ie-01-« 
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24  CFR  Part  1915 

National  Flood  Insurance  Program; 
List  of  Withdrawal  of  Flood  Insurance 
Maps 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency.  * 
action:  Final  rule. 

summary:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Federal  Insurance 
Administration,  have  been  temporarily 
withdrawn  for  administrative  or 
technical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  program  is  suspended. 

EFFECTIVE  DATES:  The  date  listed  in  the 

Hfth  column  of  the  table. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  Office  of  Flood 

Insurance,  (202)  755-5581  or  Toll  Free 

Line  800-424-8872,  Room  5270,  451 

Seventh  Street,  SW.,  Washington,  DC 

20410. 

SUPPLEMENTARY  INFORMATION:  The  list 

includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood  prone  location  is  now  being 
identiHed  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  for  acquisition  and  construction  of 
buildings,  and 


'  The  functions  of  the  Federal  Insurance 
Administration,  U.S.  Department  of  Housing  and 
Urban  Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3. 1979). 


(2)  for  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban 
Development. 

One  year  after  the  identification  of  the 
commimity  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside  of 
the  identified  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1, 1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  However,  after  July  1, 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identified  as  having 
special  flood  hazard  areas  within  their 
commimity  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administration's  (FIA's)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the  Flood 
Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number 
and  a  FIRM  by  the  letter  "R"  following 
the  community  number.  If  the  FIA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal.  However,  if  the  community 


is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the 
identified  special  flood  hazard  areas 
shown  on  the  FHBM,  but  the  maximum 
amount  of  insurance  available  for  new 
applications  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  24  CFR 
Part  1909  et  seq.). 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly, 
Subchapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  §  1915.6  is  revised  to  read 
as  follows: 

S  1915.6    Administrative  wttttdrawai  of 
maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part: 


40  FR  5149 
40  FR  17015 
40  FR  20798 
40  FR  46102 
40  FR  53579 

40  FR  56672 
i^  FR  1478 

41  FR  50990 
41  FR 13352 


41  FR  17726 

42  FR  8895 
42  FR  29433 

42  FR  46226 
'  42  FR  64076 

43  FR  24019 

44  FR  815 
44  FR  6383 
44  FR  18485 


(b)  Flood  Insurance  Rate  Maps 
(FIRM'S).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part: 


40  FR  17015 

41  FR  1478 

42  FR  49811 


42  FR  64076 

43  FR  24019 


2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  pursuant 
to  §  1915.6: 


Staia 


Commuraty  name  and  number 


County 


HuwdlOdM*       HMrtMion  die 


Uw  AlMMtos.  060226-0 

_ atwion,  0t(»34-C -. 

C%Ol8MI,e«».aB0iaB_-.. 

Oti  ot  fmnmrn.  ZXXOB 

Do  Hwlford,  city.  200422 

Do    H»vyVe,  dty.  200352 .— . 

Do  _ tlolyrood.  dty,  200508 


Do. 

Kansas.. 

Do. 


Oranga. 


Do. 
Do. 
Do- 
Oo. 

Oo- 


H«pa.Cl«.200«24„ 
Lebenoa  city,  200343  ...■. 
1  Mieiiiri  I  >)  Tomna 

MaiMen,  efly^  200140 
OmoO.  <%.  200252. 


SmMh- 
Ruilt.. 


Otaga. 


Od. 
Oe. 


Oo. 


Wl 


S«»erance.  dly,  200063 

WMtraonlMd,  cHy.  200277 
Vmirm  otg.  200146  _- ... 
ttodkw.  dly,  53031VC - King.- 


Jan.  16.  1976 

do 

Dec  27  1974 

Mar.  16. 1979 

-do 
dv 

Nov  B  1974 

Dn 

Sept  26,  1975  — 

No*  8,  1974 

Aug.  8.  1975 

Sepl  19,1975  — 
Dec.  20.  1974 ...._. 
Jan.  3  1975 

dt 

.  -do 

.jia 

do           

..JSO 
.JlO-      _     . 

Mair.  &.  W». 

Fab.  26,  1975 

«ac.».  IffM-L- 
Um  8   1974 

^ 

^ 

<•» 

Nov.  29. 1974 

War  «.  TBTT 

.dtt 

.   .A>    ..-       .    .. 

Bav  *a  avastalr 

E-Tha 

R— ThaaammynHyia 
l.llMOtMMnily 
1A. 
2  1 


ia  pmtd^^it^  in  tte  Emargancy  Program  n  wM  remain  n  the  Emergertcy  Program  without  a  FHBM 
ia  p»1lu»alliig  in  the  Emergency  Progr»n  n  win  te  converted  to  the  Regular  Program  wNhoul  an  Fl 


FIA  map 


^^ n,  taodinna  initfialiii    and  RA  determined  the  Comnxrtty  would  no*  be  inundated  by  a  flood  having  •  oneiiarcert  chance  <*  occurranoa  in  any  gwan  year 

HA  datwmwad  ««a  Con»nun«y  woidd  not  be  mundatod  t>y  a  tlood  having  a  one-percent  rtiance  rt  occufwico  m  any  given  yea.     ^^ 
ha  Rood  H«i»d  BoaiwJMy  M»  1FHBM)  oomaaiad  prining  errors  or  wa»  l«»i«warlr  dtal*Mlad.  A  n«r  f*«M  ■«  be  prepared 

«.  Ilia  OowMil^  laokad  <ai*faa  •iBiOfKy  o»w  tie  special  flood  hsiart  area. 

4.  AinoroaoeuaiaFlABiaplBlhaallaclivamaptorihBcawwonity  ^  .^  .^..^.^ 

5.  TTia  FHBM  doaa  not  accuraWy  rollact  the  Communrty's  special  flood  hazard  araaa  «ja..  ahaal  flow  flooding,  extremeiy  inaccurate  map,  elcj  A«ot f=NBM  «■  to  prapaiad  and  OaMoMd 

6.  The  Flood  hwavna  Rgto  Mv  Hsa  nacfeidad  because  of  inaccurate  (loetlalaMllaaaMiMained  on  the  map. 

7.  The  Ftaod  hauma  Rale  M^  mm  rescinded  in  order  to  re-evaluate  the  mudsUa  baaaid  in  0«a  Community. 
•  HMTAfarHKMviMafaacindad. 

9.  A  11  iaiBr  of  M«  FHBM  wMMi  a  raaaaubto  period  of  time  was  not  pombta.  A  tmm  FHBM  ■«  be  prepared  and  AMnbuted 

(NaUooal  Hood  Inaaimnoe  Act  of  1968  (title  XIU  of  the  Housing  and  Urtjan  Development  Act  of  1968):  effective  Jan.  2>.  IMS  (S>  Fi  17804.  Kov.  28.  1868).  as 
.flt^nfM.  42  US.C.  4001'4128;  Executive  Order  12127.  44  FR  19367;  aai  delegation  of  authority  to  Federal  Insurance  Adminiatratoc.  44  FR  2D9B3]. 

Issued:  April  23, 1979. 
GkMia  M.  pmiai. 

FederaJ  bisanwoe  Adniuu$tralor. 

{Dackst  No.  S3SZ] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

24  CFR  Part  1917 

National  Flood  tnsuranoe  Program; 
Final  Flood  Elevation  Determination 
forthe  Townehip  of  North  AnnvWe, 
Lebanon  County,  Pa. 

AOBCiv:  Fedeial  Insurance 
Administntion.  HUD. 

ACnow:  Hnal  rule. 

SUMMikllY:  Final  base  (KXKyear)  flood 
elevations  are  listed  bielow  for  selected 
locations  in  tbe  Township  of  North 
Annville,  Lebanon  County, 
Pennsylvania.   , 

Th^  base  (iOO-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
managem^it  Baeasures  that  the 
coauBunity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUiy  or  remain  qualified 
for  partidpation  in  the  National  Flood 
Insurance  IVqgFam  {NFW}. 
iJPlC  ilMl  BMTC  The  date  of  issuance  of 
the  Flood  lasoranoe  Rate  Map  (FIRM). 
sbowias  base  (100-)re«i  flood 
elevadona,  ior  the  Township  of  North 
AnnviHe,  Lebanon  County, 
Penusylranla 

AOOMBHS:  Maps  and  other  information 
*  showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 


elevations  for  the  Township  of  North 
Annville.  Lebanon  County, 
Pennsylvania,  are  available  for  review    ' 
at  the  residence  of  Mr.  Edgar  Wagner. 
1929  Thonqison  Avenue,  Jonestown, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Kiimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance,  (202)  7S&-5S81  or  Toll  Free 
Line  (800)  424-6872,  Room  5270,  451 
Sevendi  Street  SW..  Wadtington,  DC 
20410. 

SUFnCMBNTAKT  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
North  Annville,  Lebanon  County. 
Pennsylvania. 

This  final  nde  is  issued  in  accordance 
with  section  110  of  tiie  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
67  Stat.  9Ba  wfaldi  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  throo^  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 


The  Admimstrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  01  Soodb^ 


\jOO0Bon 


datum 


Stuatara  Creek 

(kaval  HincMd  (Upananl .. 

363 

rsorUpMaanviaMNl 

367 

Hiaaad. 

395 

Vi^^^^  fta^  ano*. 

397 

mpanant. 

SSW'Up^awiiet  . 

396 

Unnamed  swam  f__ 

CarMuanea  nMi  SmMib 
OMk. 

396 

nmrntn^tn- 

366 

OoaawMam  of  llaiilaon 

Read. 

llMi<iinmaaft»a>aaw>-- 

405 

(National  Flood  lasoraaca  Act  of  1968  (Title 
Xm  of  Houaing  and  Uitian  Devebpment  Act 
of  1968).  effective  Januaiy  28, 1989^33  FR 
17004.  Novemt>er  28, 1988).  as  amended;  42 
U.S.C.  MUn-nXti  aod  Secretaiy'a  delegation 
of  authority  to  Federd  Inaorance 
AdbDinistrater  43  nt  7711^. 

In  acoordanoe  wMi  Section  7(oK4)  of  the 
Department  of  ffUD  Act.  Section  324  of  the 
Housing  and  Conanuilty  Amendments  of  . 
Ifl7a  PL.  fl5-C67. 02  STAT.  8)80.  this  rale  has 
been  granted  waiver  of  CoQgfeasioaal  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


UMI 
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bsued:  March  23, 1979. 
OotaM-PMOH. 

Adam/  Amunnce  Admiaiitrator. 

(DockM  No.  FMan] 

PH  Doc  7»-13152  Filed  S-1-7S:  8:48  ami 
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24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination 
for  the  Township  of  North 
Londonderry,  Lel>anon  County,  Pa. 

AQENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  North 
Londonderry,  Lebanon  County. 
Pennsylvania. 

These  base  [100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
■how  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP).  ( 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of  North 
Londonderry,  Lebanon  County, 
Peimsylvania. 

AOORESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  North 
Londonderry,  Lebanon  County, 
Pennsylvania,  are  available  for  review 
at  the  North  Londonderry  Township 
Building,  Ridge  Road,  North 
Londonderry,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Kri^nm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  755-5581  or  toll-free  line 
(800)  424^72.  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
North  Londonderry,  Lebanon  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XID  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 


commimity  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910.  The  final  base  (100-year) 
flood  elevations  for  the  selected 
locations  are: 


Soum  of  flooding 


Bavaflon 
In  iMt, 


Lx)cation 


voriical  datum 


Urvtamed  Stroam  "C 


Lagiaialhw  Routa  38001 

(Upatraam). 
Privala  Fk)ad  430  teat 


403 
456 


LagWaOva  Routa  38001 

(Upatraam). 
Umamad  Dam  1,300  taet 

downstraam  from 

Lagialativa  Routa  38001 

(Upairawn). 
Unnamed  Dam  1,300  faal 

downitrMrn  frofn 

LagisMtva  Route  38001 

(Downatraam). 
Prtvata  Road  2,320  feat 

downalraam  from 

LegHlatfoe  Roula  88001 

(Upatraam^ 
Unnamed  Dam  3,530  feat 


Legialative  Route  38001 

(Upatraam). 
Unnamed  Own  3.530  taet 

downtttvant  from 

Lagialativa  Route  38001 

(Downabaam). 
Pdvala  Ro«l  4.490  ieai 

downttrttsm  front 

Legalattva  Route  38001 

(Upatraam). 
300  feat  upatream  from 

oonfluenoa  with 

QuittapaNOa  CraatL 


437 


430 


401 


3B4 


364 


378 


(National  Flood  Iifturance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968],  effective  lanuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o){4)  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L  95-557.  92  Stat.  2060.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  March  23, 1979. 

Gloria  Ibl.  poMMi. 

FederaJ  Insurance  Administrator. 

{Docket  No.  FI-488g| 

[FR  Doc  79-13153  Filed  5-1-79  8:45  am) 

BILLMO  CODE  4310-01-11 


24  CFR  Part  1917 

National  Flood  Inaurance  Program; 
Final  Flood  Eltwrtlon  Drtarmlnatlon 
for  ttw  Borough  of  Olyphant, 
Lackawanna  County,  Pa. 

AOENCV:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Rnal  base  (lOD-year)  flood 
elevations  are  list^^  below  for  selected 
locations  in  the  Borough  of  Olyphant, 
Lackawanna  County.  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATi:  The  date  of  issuance 
of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Olyphant, 
Lackawanna  County,  Pennsylvania. 

addresses:  Maps  and  other 
information  showing  the  detailed 
outlines  of  the  flood-prone  areas  and  the 
final  elevations  for  the  Borough  of 
Olyphant,  Lackawanna  County, 
Pennsylvania,  are  available  for  review 
at  the  Borough  Building,  Olyphant, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  75S-<5581  or  Toll  Free 
Line  (800)  424-8872.  Room  527a  451 
Seventh  Street.  SW.,  WasUngton,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Olyphant,  Lackawaima  County. 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
gO-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locationB  are: 


Bavatlon 

. 

miaat. 

Soma  of  Roodbig 

LocaHon                naioni< 
geodetic 

varHcal  datum 

LaoHawanna  Rivar — 

Umai. 

UpakwrnCoaaryBrfdoe 756 

UpabvMB  DalMnra  ft                7«2 

Hudnvi  RjNrcMd  BrtoQS. 

Upatraam  Waal  l-actawanna        786 

Avenue  Bridge. 

UpelreMCoipgrMtJmll*.-.        792 

Slan>C>«ak 

.  Downalraam  Corporate                816 

Umto. 

About  2.100  leal  upatream  of        637 

doaffiatraam  Gorpurata 

Umlia. 

Upaha«n  UmR  of  Delatod           914 

SUV. 

(National  Flood  Inrarance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
197a  P.L  95-557.  92  Stat  2060.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  21, 1979. 
Ooria  M.  Hmww. 
Federal  Insurance  Adminittralor. 

[Docket  No.  FI-«a62| 

(FR  Doc.  7»-inM  Filed  5-l-7«  UM  am] 
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24  CFR  Part  1917 

National  Flood  Insurance  Program; 
nnal  Flood  Elevation  DfrmlnaBon 
for  the  Borough  of  Port  Vue,  Alleghany 
County,  Pa. 

aqency:  Federal  Insurance 
Administation,  HUD. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Port  Vue, 
Allegheny  County.  Pennsylvania. 

Tliese  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 


elevations,  for  the  Borough  of  Port  Vue, 
Allegheny  County.  Pennsylvania. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Port  Vue, 
Allegheny  County,  Pennsylvania,  are 
available  for  review  at  the  Borough 
Building,  Port  Vue,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  755-5561  or  Toll  Free 
line  (800)  424-8872,  Room  5270. 451 
Seventh  Street,  SW.,  Washington.  D.C 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinatiops  of 
flood  elevations  for  the  Borou^  of  Port 
Vue,  Allegheny  County,  Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^188).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportuiyty  for  the 
community^)r  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  conmiunity  or  &t>m 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  tueas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for- selected  locations  are: 


Bmn0an 

tntm, 
Locslon                naSonri 

vartcal  datum 

Umti. 
ntar  Mto  One  Poal — 

iSlh  Skael  Bridpa 

744 

744 
746 

UpetraamOoiporaiaUmas-.       74S 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978,  P.  L.  9&-5S7, 92  Stat  2Dea  this  rule  ha* 
been  granted  waiver  or  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued:  March  21. 1978. 

bitaU 

ndbfti/z 

(OaolialN»n-«8aO| 

(FS  Oae.  7S-UUt  Ftted  i-l-ne  Ss4t  aN 


24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination 
for  the  Township  of  Roaring  Brook, 
Lackawanna  County,  Pa. 

agency:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Final  rule. 


r.  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Townfhip  of  Roaring 
Brook,  Lackawanna  County. 
Pennsylvcmia. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  w 
show  evidenca  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Township  of  Roaring 
Brook.  Lackawanna  County. 
Pemuylvania. 

ADDRESSES.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Roaring 
Brook*  Lackawanna  County, 
Pennsylvania,  are  available  for  review 
at  the  residence  of  the  Township 
Secretary.  R.  D.  2,  Moscow. 
Pennsylvania. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood  • 

Insurance.  (202)  755-5581  or  Toll  Free    ' 
Line  (800)  424-8872.  Room  5270, 451 
Seventh  Street  SW..  Washington.  D.C 
204ia 

SUPPLEMENTARY  information:  Tlie 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Roaring  Brook.  Lackawanna  County. 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat  98a  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urbad  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
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1917.4(a}).  An  opportunity  £ar  the 
community  or  individuals  to  appeal  tluB 
determination  to  or  tivou^  tiw 
community  for  a  period  of  oioety  (90] 
days  has  been  prorided.  No  appeals  of 
the  proposed  base  flood  eievations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year]  flood 
elevations  for  selected  locations  are: 


EtouKloii 

inleet. 

ScMfce  of  floofing 

LaoMion                nMonl 

OBodelic 

vertical  dMum 

RowiQ  Bvook 

.  M  Upanam  CofponM              1.154 

Uait*  auk  ttia  Borauoh  o( 

Ounmore. 

Oonral  Dridfje  Upstrvam 1^13 

Upstream  of  Dam  locatad           1.229 

about  2,100  feet  Mpstrsam 

o(  Connil  Bridge. 

t»atiaaw  of  mmt  Lane           1.270 

craaiinB- 

Upstream  of  Interstate  84 1 .342 

(National  Flood  Instirance  Act  of  1966  (Tide 
Xni  of  Housing  and  IMmn  Development  Act 
of  1968),  effective  lanuary  28, 1968  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secielary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  CkMigressional  review 
requirements  in  order  to  permit  it  to  Uke 
effect  on  the  date  indicated. 

Issued  March  21. 1979. 

Gloria  M.  Ifananei. 

Federal  Insurance  Administrator.     " 

(Docket  No.  Fl-tSn] 

[FR  Doc  79-13156  Filed  S-1-78;  8:«S  an) 
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24  CFR  Part  1917 

National  Rood  Inayranca  Program; 
Rnal  ^k)od  EtevaHon  Oatennination 
for  the  ToamaMp  of  Susquetuinna, 
Lycoming  County,  Pa. 

agency:  Federal  Insurance 
Administration.  HUD. 

action:  Final  rule. 

summary:  Fmal  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of 
Susquehanna,  Lycoming  County. 
Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  [NFIP). 

EFFECTIVE  DATE:  The  date  of  isauance  of 
the  Flood  Iiuarance  Rate  K4ap  (FIRM), 
shonving  base  (lOQ-year]  flood 
elevations,  for  the  Township  of 
Susquehanna.  Lycotning  County, 
Pennsylvania. 

ADDRESSES:  Maps  eind  odier  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Susquehanna,  Lycoming  County, 
Pennsylvania,  are  available  for  review 
at  the  residence  of  the  Borough 
Secretary,  R.D.  4,  Williamsport, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  755-S581  or  Toil  Free 
Line  (tJOO)  424-8872,  Room  5270,  451 
SevenA  Street,  SW.,  Washdngton,  D.C. 
20410. 

SUPPLEMENTARY  INRMMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Susquehanna,  Lycoming- County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  oommimity  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  19ia 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  or  floodbig 


Baaalan 
Otaal. 


location 


Weat  Branch 
SiMquehanna  River.      UrnHa. 


nun.. 


Mpataiii  Oaporata  Liwita . 
I  Route  41016 


Asnfli  lUlMkvaoQ . 


PiVale  Brktoa  a  oonOuenca 
w  LOTi^Mnon  oBndor  nun 


5S7 
538 
S3B 
M2 

Mr 

ao2 


Soiaoe  of  flooanQ 


iMum 


4,250  teel  aboM  Waai 
Brwich  Suaquehanna  Riw. 

Priwla  Bridge  fliWNAiHfli^         M7 
4.950  leal  aboM  Weat 
Branch  Suaquehanna  Rhwr. 

Prtvata  Brtdga  appruudinalaly         680 
S;iOO  feM  atwve  Waal 
Brand!  Suaquaianna  Rkw. 

Mmv  Ra«<  (Upatraam) 730 

ten  Branch  Bandar       LatfMBv*  Roula  41016 538 

Run.  VHayRoMKUpalraam) 566 

CotAjanceaMh  Bender  Run.       600 

(National  Flood  bisowice  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  19M),  flfieoUve  janiiaiy  28, 1969  (33  FR 
17804.  NowBBbsr  28, 1088),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  £R  7719). 

Jb  accordance  with  Sectioo  7(o)(4)  of  tfae 
DepMlitm  of  HUD  Act.  SectioB  324  of  the 
Housing  and  CoHUBBBity  Amenchneiits  of 
1078.  Pi^  0^-657.  az  Stat  208a  this  rale  kas 
been  yanted  wahner  of  CoagrwsiniMl  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 


iBBKed:  March  21. 1979. 


PedrndlmmomxAOmMatmar. 

[OodcetNo.n-«8S3] 
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24  CFR  Part  1917 

National  Flood  Inauranca  PrognMn; 
Rnal  Flood  Etovatton  Oatanwlnatton 
for  the  Borough  of  Thraop, 
Lackawanna  County  Pa. 

agency:  Federal  Insurance 
Administration.  HUD. 
ACTION:  Final  rule 

awMAMV:  nad  base  (lOO-year)  flood 
elevations  are  listed  below  fer  selected 
locations  in  the  Borough  of  Throop, 
Lackawanna  Caun^,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  |rfain 
management  measures  that  the 
coramtmity  n  reqnired  to  either  adopt  or 
sliow  evidence  of  beng  already  in  e^ct 
in  order  to  qualify  or  remain  qoafified 
for  parttoipetian  in  tfie  National  Hood 
laiiuaate  ftop-am  (NHP). 
EFFECTIVE  DArrc  T%e  ilatie  dt  issuance  of 
the  Flood  fauorance  Kate  Map  (FIRM), 
riiowng  base  (lOO-yeai^  flood 
elevations,  for  the  Boroo^  of  Hiroop. 
Ladkawanna  County.  Pennsylvania. 
AODRESSES:  Maps  and  other  infbrmatioa 
showing  the  detailed  outlines  of  the 
flood-prone  areas  aad  the  final 
elevatioBB  for  the  Borecq^  of  Hiroop. 
Lackawanaa  County,  ^nasylvania.  are 


available  fw  review  at  the  Municipal 
Building.  Throop.  Peimsylvania. 


ITION  contact: 
Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance.  (202)  75&-5581  or  Toll  Free 
Line  (800)  424-8872,  Room  5270. 451 
Seventh  Street.  SW„  Washington,  D.C. 
204ia 


ITKMCThe 
Federal  Insiuance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  Ae  Borough  of 
Throop,  LackaWanna  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  oil  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  98a  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1068  (Tide  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U3.C  4001-4128,  and  24  CFR 
1017.4(a)).  An  opportunity  for  the 
community  or  individuals  to  an>eal  this 
deteixoination  to  or  throu^  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
tiie  proposed  base  flood  elevations  were 
received  tmm  the  community  or  bom 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plfdn  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sourcs  of  floodnQ 


I  Coiporata  Unrii. 
Boutovivd  AwM  UMfemni. 
UlMkwii  CoipofVto  LjfnR«*_ 


733 
736 
750 


(National  Flood  Insurance  Act  of  1006  (Title 
xm  of  Housing  and  Urban  Devdopment  Act 
of  1968).  effective  January  28, 198B  (S3  FR 
17801  November  28. 1966),  as  amended;  42 
U.S.C  4001-4128;  and  Secretaiy't  delegation 
of  authority  to  Federal  Insurance 
Admfaiistrator  43  FR  7719). 

In  accordance  widi  Sectiqp  7{o)(4)  of  die 
Department  of  HUD  Act  Section  324  of  die 
Housing  and  Commonity  Amendments  of 
1978.  PX.  95-657.-82  STAT.  ZKD,  this  rule  has 
been  granted  waiver  of  Congressiofial  review 
requirement*  in  order  to  peimit  it  to  take 
effect  on  the  date  indicated. 

Issued:  Mardi  21. 1979i 
darialliMMm 
ftderal  bmuranot  Adminlttrala^ 

Pocket  No.  FMBS4I 

PH  One  7B-inS6  FUad  S-l-nt  Sitt  as] 

■UatQ  CODE  4l1«-01-« 


24  CFR  Part  1917 

Nalioiial  Flood  hwmnoo  noQNMn; 
riny  Flood  Elowtton  DolwwiliMilOH 
for  Um  Borough  of  TnrfloRl,  Alaghony 
and  WMliiioroland  CounllMi  Pa. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Fmal  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borou^  of  Trafibrd, 
Allegheny  and  Westmoreland  Counties, 
Pennsylvania. 

These  base.  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  tibat  flie 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  Nationial  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE  The  date  of  issuance 
of  the  Flood  Insurance  Rate  M^p 
(URM).  showing  base  (100-year)  flood 
elevations,  for  tibe  Borough  of  Trafford. 
Alle^eny  and  Westmoreland  Counties, 
Pennsylvania. 


Maps  and  other 
information  showing  the  detailed 
outlines  of  the  flood-prone  areas  and  the 
final  elevations  for  &e  Borough  of 
TrafEord.  Allegheny  and  Wastnuneland 
Counties,  Pennsylvania,  are  available 
for  review  at  the  Borough  Hall,  Tirafford, 
Pennsylvania 


inON  CONTACTS 

Mr.  Richard  Krimm,  Aaiistaiit    ^ 
Administrator,  Office  tA  Flood 
Insurance,  (202)  755-5581  or  Toll  F^ee 
Line  (800)  424-8872,  Room  S27a  451 
Seventh  Street  SW^  Washington.  D.C 
'^204ia 


fARY  mporhation:  "Hie 
Federal  Insurance  Adndnlstrator  gives 
notice  of  the  fimal  detennlliitioiis  of 
flood  elevations  for  the  Bocoo^  of 
Trafibrd,  All^ieny  and  Westmoreland 
Counties.  Pennsylvania. 

Tbia  final  rule  is  issued  In  aoctmianoe 
with  section  110  of  die  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  sea  v^deh  addad  ■ectfonises  to 
the  National  Flood  Inwianoe  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Develcqmient  Act  of  1986  (Pub.  L 
90-448).  42  U.S.C  4001-412a  and  24  CFR 
1917.4(a)).  An  opportuni^  for  dw 
commuidty  or  individuals  to  aiqieal  diis 
determination  to  or  thraiidi  the 
community  for  a  period  of  jdnely  (90) 
days  has  been  provided.  No  appeals  of 
die  proposed  base  flood  elevations  arere 
received  from  the  community  or  from 
individuals  within  the  community. 


The  AdninlstFator  has  develq^ 
criteria  for  flood  plain  managBmeat  tai 
flood-prone  areas  in  accordance  with  24 
CFR  Part  ISia 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souoa  al  looang 


TurtaGMak 


777 


777 


(National  Flood  Insurance  Act  of  1866  (nde 
xm  (rf  Housfaig  and  Uiban  Devriopment  Act 
of  1966),  effective  Jamiaiy  28. 1669  (33  FR 
17804,  November  26. 1966),  as  amended:  42 
MS.C  4001-4128:  andSMaretaiy's  ddagitton 
of  aodiarity  to  Pedanl  Inearanoe 
Administrator  43  FR  7719). 

In  aococdanoe  widi  Section  7(0X4)  oflhe 
Departasnt  of  HUD  Act  SecttoB  324  a<  te 
Hcmsiag  and  Cammunity  ABModments  of 
1978,  PX.  96-SS7, 92  STAT.  2080.  tide  nde  has 
been  granted  waiver  rf  Congressionsl  review 
reqidrements  in  order  to  peimit  it  to  take 
effect  on  tlie  date  indicated. 

Issued:  March  26, 197B. 
Gbihk.pMMa. 

P)adHtNB.n-«64 

(FK  Oac.,7»-Ul«  mad  (-l-7St  Isli  ai4 


24  CFR  Pwt  1917 

National  Flood  Inauranca  Piuyiaiiif 


for  ttw  TownaMp  of  Whila  Doar«  Union 
County.  Pa. 


f:  Federal  Insurance 
Administration.  HUD. 

ACTKME  Final  rule. 


r.  Final  base  (lOfr-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  die  Township  of  White 
Deer,  Uidon  Coimty,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  fbr  the  flood  plain 
management  measures  that  die 
oomnuiaity  is  required  to  either  ad<q>t  or 
show  avidenoe  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
fw  participation  in  die  Nationial  Flood 
Insurance  Program  (NFIP). 


i  OATe:  The  data  of  issuance  of 
die  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations.  Cor  die  Townsh^i  of  White 
Deer,  Union  County,  Pennsylvania. 


UMI 


25642         f^dwdi  He^a  f  Vol.  44,  No.  W  /  Wednesday,  May  2.  IfT^  /  R idea  id  Kogufaqwis 


ff^dw^  Ih^toter  /  Vol.  44.  No.  86  /  Wadueaday.  May  2.  isyt  /  Knlee  and  BagitoJcoB 


ill 


;  Maps  and  trdter  faifonnation 
!  Qctflucfl  OQU11168  of  ttia 
fnoQ-pi  uiic  areas  and  na  RRal 
elevadons  for  the  Township  of  ¥Vhite 
Deer,  Vniaa  Oofanty,  PeiBMjhrania,  are 
avaifoUe  for  review  at  the  White  Deer 
Township  Building. 

ran  FUftTHER  mFORMATION  CONTACT. 

Mr.  Richard  Krhmn,  Assistant 
ilihaiiiiiitiriliir  Office  of  Flood 
Instirance,  (202}  755-5561  or  Toil  Free 
Line  (800}  «S4-8872.  Room  5270, 451 
Seventh  Street.  SW..  Washington,  D.C. 
20410. 


SUPMCMENTMIV  MPORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  tbe  final  determinations  of 
flood  elervations  for  die  Township  of 
White  Deer,  Union  County, 
Pennsylvania. 

This  &ial  ride  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Proteotion  Act  of  1973  (Pab.  L  83-234), 
87  Stat.  980,  wiach  added  aeclion  1363  to 
the  National  Flood  Inaoranoe  Act  of 
1SB8  (Tide  Xfll  of  die  Hoosing  and 
UiiMRi  Devel<^Rneiit  Act  of  1968  (Pub.  L. 
90-448},  42  U.S.C  4001-4128,  and  24  CFR 
1917.4(a}).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  [90} 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone -areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year}  flood 
elevations  for  selected  locations  are: 


Sowoa  o(  floodkig 


SuiqMtianna  fVver. 
Dos  awn 


Msralsto  Roulv  SO- 


LegiaMM  RouM  840  Spv„ 
Cofpontti  UnMsUpslrMni  „ 


U.& 


»s. 


iRmMSOOM... 
V«i*iB  HB«d(lJ(n>— m).. 


WM*  Dmi  OMk.. 


lHoul»9M»4(700 

Bridge). 
CanU 

(MaaMi  RoMli  ao 

LigWativsfleuta  59045 


473 
477 
400 
471 
485 
487 
S07 
S29 
S33 
640 


477 
928 
SBS 
801 


(National  Flood  lasurance  Act  of  19B8  {Title 
Xm  of  Housing  and  Urban  Development  Act 
of  t^as),  cttecthpe  funny  28,  M69  [33  FR 
17aB«.  November  28. 1968|,  aa  anemied;  42 
U.S.C.  4001-412a  andSecretary'B  delegation 
of  aalhority  to  Fedeni  loBoranoe 
Adminiatratar  43  FR  7719). 


In  accordance  with  SacliaD  7(e)(4)  af  the 
Department  of  HUD  Act,  Section  324  of  the 

IVS,  PI.  ae-O^.  a  Slat  JHi,  Ifaie  rak  fan 

faeen  panted  waiver  «{  GomrBMieaal  review 
requiicaeBts  ia  onder  to  penait  it  to  take 
effect  on  the  date  indicated. 

Issued:  Man^  23, 19?9.  " 

ClatU  M.  IfaMoai, 
Federal  Insurance  AdnunJitratat. 
IDocket  Tto.  n-aS8] 
^  Ok.  rs^iaMS  Hbd  S->-«K  arti  a^ 


24  CFR  Part  1917 

Nafflonal  Flood  tnsuranco  ProQrwn; 
Rnal  Flood  Etevadon  DetermlrufOon 
for  the  Toamsti^  of  ¥foodward, 
Lycoming  County,  Pa. 


;  Federal  bisaraace 
Adonniairatioa,  HUD. 

action:  Final  nde. 

summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of 
Woodward.  Lycoming  County. 
Pennsylvania. 

These  base  (100-yearJ  flood  elevations 
are  the  basis  for  ihe  flood  plain 
management  measores  that  the 
comimmity  is  required  to  eidier  adopi  or 
show  evidence  of  being  already  in  dFfect 
in  order  to  qaaKfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Pro-am  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  FVkmI  Inauranoe  Rate  Map  (FIRM), 
showing  baae  (lOO-jrear)  flood 
elevations,  for  the  Township  of 
Woodward,  Lycoming  County, 
Pennsylvania. 

AODRcascs:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  aiaas  aoul  the  final 
elevatioM  for  the  Toamrinp  of 
Woodward.  Lycoadog  County. 
Pennsyhraiy«,  are  availabie  for  review 
at  the  Woodsrard  TowBiUp  Building. 
FOR  FURTHER  WTOnumOHOOHTACT: 
Mr.  Kichard  Krimai,  Asaistaat 
Adnanistrator,  Office  of  Flood 
Insurance,  (202}  755-5S81  or  ToO  Rree 
Line  (800}  424-8872.  Roan  5270, 451 
Sevendi  Street,  SW..  Wadiington,  D.C. 
204ia 

•UmjEMBITARV  fflFORMATION:  The 
Federal  faisarance  Administrator  gives 
notice  of  the  fmal  determinations  of 
flood  elevatioRS  for  the  Township  of 
Woodward,  Lycoming  Coonty, 
Peansyivania. 

This  final  rule  is  issued  in  accordance 
widi  secti<m  110  of  Ae  Flood  Disaster 
Protection  Act  of  1«73  (Pnb.  L.  9S-2S4), 
87  Stat  080,  whidi  added  section  13(0  to 


the  Hafienal  liloed  bwuranoe  Acft  «f 
1968  (TWelMafftielluuBiBgMd 
UriMH  OrrdflpOMt  Act  af  IMS  ffhdjL  L. 
90-448},  42  ULaC  4aHr-tt2i.  Md  24  CFR 
1917.4(aU.  Aa  flvportaaily  iar  the 
ooamonlty  or  iadividuBiB  to  appeal  this 
detBuuJMBlkai  to  •rlfam^  ias 
coiaiaawity  for  a  period  afaiaeiy^ 
days  has  been  provided.  No  appeak  of 
the  proposed  baae  ilood  elevationa  were 
received  &s»a  file  community  or  from 
Individuals  n^ldn  the  conuaunity. 

criteria  Tor  flood  plaia  tfiani^ment  in 
flood-prone  areas  in  accondaaca  with  24 
CFR  Part  IBIO. 

The  fiaal  base  (lOO-yiearj  flood 
elevadons  for  aelected  locations  are: 


Stuaxmtt 


Mum 


West 


lOovaa 


Oorail.. 


UmNi.. 


VS.  Rotas  220 

rom^Hfi  aooto  «7 


Pine  Run 


U.&  Routs  230  £Mt. 
U.S.  Routs  2201 


537 

538 

541 
539 
539 
542 
557 
579 
830 
835 
541 
543 
543 
648 
554 
566 


(NaliiuiBl  Hood  invraace  Act  <if  1988  (TMe 
KM  of  HotMiflg  €tBd  Ufben  Development  Act 
of  t8«],  effective  January  28, 1968  (33  FR 
17B04,  Noveml>er  28, 1968).  as  jmjinHH;  42 
USJC  4001-4128:  and  Secretary's  delegation 
af  «alharity  to  Federal  Insurance 
Admnistrator  43  m  7 /ill). 

In  accordance  wtfh  Section  7(oX4]  of  ike 
Department  of  HUD  Act  Section  324  of  the 
Housiqg  and  Community  Amendments  of 
1978.  PJL  85-557, 82  Stat  aoia  diis  rale  has 
been  granted  waiver  of  Caq^esaional  review 
reqidranmts  In  order  to  pennll  it  to  take 
effect  on  fte  dote  indicated. 

Issued:  March  21, 1879. 

Gloria  M.|hHMa, 

Federal  IttMuranae  AdmiaiaUalar. 

[Dookat  No.  n-4M4 

[FK  Doc  Tt-msi  FIM  A-1-79;  8M  am\ 
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24CPRPBtirT7 

National  Flood  Insoranc*  I 
Hnal  Flood  ElavKloROaiamiliwHluiia 
for  the  Town  of  WIndaor, ' 
County,  Vt 

AQENCY:  Federal  Insurance 
Administration,  HUH 

action:  Final  rule. 


fiHnaloBae  iWO^ear}  iiood 

elevations  are  listed  below  for  selected 
looaleoa  ta  Iha  Taavn  «f  Wiadaav, 

Windior  Cdaaty,  Vamonft. 

Tliese  Vase  {100-yaar^  flood  duudons 
are  thebaaia  (or  flie  flood  plain 
managenenft  sMasuns  that  tlie 
community  is  required  to  either  adopt  or 
show  evideaoe  af  taiag  aizead|r  ia  eCEect 
in  order  to  qnattfy  «r  Jneaaa  qnalified 
for  paiiidpatiaa  ia  Ifce  Natioiml  Fhiod 
Insurance  ftoigraBi  (tfflP). 
EFFEcnvE  OATC  "nie  date  of  iaemnce  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
flAiowing  base  (ItRHrew)  flood 
elevationfl,  for  die  Town  of  WindBor, 
Vermont. 


:  Maps  and  odier  information 
showii\g  die  detafled  outlines  of  the 
flood-prone  areas  and  the  final 
devadons  for  the  Towa  of  Windsoc,  are 
available  for  review  at  Town  Office,  147 
Main  Street  WIndaor,  Vermont. 


FOR  FURTMER  WramiATION  contact: 
Mr.  Richard  KciiBBi,.  Assistant 
Adnanistrator,  Office  of  Flood 
Insurance,  (202J  755^5581  or  Toll  Free 
Line  (800)  424-^8872,  Room  5270, 451 
Sevendi  Street.  SW..  Washii^ton,  D.C. 
204ia 

SUFFLBiSITAffy  INRMIMATIOH:  The 
Federal  Insarance  Adaiiiiiali'atoi  ghres 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Wiadsoti.  Vensoat 

Uns  final  mle  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  M^234). 
87  Stat  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (TiUe  XIII  of  die  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448}.  42  U.S.C  4001-4128,  and  24  CFR 
1917.4(a)).  An  of^ortaBity  lor  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  Ux  a  pet4od  of  ninety  (90} 
days  haa  beea  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  ooaumndty  or  frain 
individuals  within  die  commuiuty. 

The  Administrator  has  developed 
criteria  for  flood  plain  aiaaagement  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  19ia 

The  final  base  (10(Hi«ar)  flood 
elevatkms  for  artected  loc^ioBS  are: 


Sourcs  of  floodnQ 


Connecticut  Riv«r.. 


MR  Brook. 


Cantitf  Vamiont  Ra8ra«(l—  324 

lOOtssT. 


100) 

CsnMVMmontTMroad  324 

Bridg»-20ls«*. 


Sotvos  ofauuonQ 


(WatigBai  Flood  iaswaaoe  Aetef  1988  fTlfle 
xm  of  Houshag  aid  UAan  DevelofiBeBt  Act 
of  1968),  effective  Joiuaqr  8*i  1888  O  HI 
17884.  Noweaibar  A  vmS^m  smeiii  42 
U£.C.  488l-4Ua:  and  Seantair's  dslepititm 
of  aMthoriiy  >a  Fedetel  la—aace 
Adndaistrator  4S  FR  771S). 

Ia  aooGiduKe  adft  Seeliga  7(1^(4)  of  dw 
Depaitaeat  of  HUD  Act  SaBtioa  884  of  Iha 
Housing  and  Comanaiity  AaMwhaeBfto  of 
1978,  Pi.  95-557, 92  STAT.  2080,  tUs  nilfl  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  21, 1979. 
Gloria  M.  pmsnei. 
Federal  Insurance  Administrator. 

[Docket  No.  FMe7Z] 

[FR  Doc  7B-I3182  Filed  S-l-Tft  mm  ^ 
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24  CFR  Part  1917 

National  Flood  Inauranoe  Program; 
Rnal  Flood  Elevation  OetarmliMrtion 
for  the  Town  of  ConneU,  FrankHn 
County,  Waah. 

AOEWCY:  Federal  Insurance 
Adirisistration,  HUD. 
ACnoie  Final  rule. 

summary:  Final  baae  (lOOireaiii  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Coanell. 
Franklin  Coaaty.  WaaUagtoa. 

These  baae  (IflO-year)  flood  elevattons 
are  the  baaia  for  the  flood  plafo 
mmageraent  measuree  that  the 
coauBunity  is  requii«d  to  either  adopt  ar 
show  evideace  of  being  already  in  dEfect 
in  order  to  qualify  or  wmain  qualified 
for  participation  in  the  National  Flood 
Insarance  Program  (NFIP). 
EFKcnvE  OJnc  Tlie  date  of  Issuance  of 
the  Flood  Insarance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Connell, 
FkanUfaCoiaity,  Waald^lloa. 
AODREBses:  Maps  and  other  information 
showing  the  detailed  oirtfines  of  die 
flood-prone  areas  and  the  final 
elevations  far  die  Town  of  Connell, 
FraalAa  County,  Washington,  are 


available  for  revieiv  at 
CwmeB.  Waahington. 


Mc.  UGhHdKEtaua.  Aaaiataat 
Adm&dstrator,  Office  of  flood 
Insurance.  (202)  755-5581  or  ToD  Free 
Line  (800)  424-n72,  KaoBi  SZTO.  451 
Sevendi  Street.  SW.,  Waafakigton.  DXL 
20410. 

fUmCMENTARV  JNFORMATlOlt  The 

Federal  Inauranoe  AdndidBtrator  ^ves 
notice  df  die  fined  datenninationB  of 
flood  elevations  for  the  Town  of 
ConneU.  Franklin  Comdy.  Washington. 

lids  final  nde  is  lasaied  in  accordance 
with  section  ItO  of  the  Flood  IXsaater 
Protection  Act  of  1973  tPub.  L.  99-23^ 
V7Stat  9S0.  which  addled  section  1383  to 
the  National  Flood  Insurance  Act  of 
1988  tnfle  3Qn  of  the  Houring  and 
Uiban  Developxaant  Act  of  1908  (Pub.L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917<4(a)}.  An  opportanity  for  die 
Qonunualty  or  imfividttalB  to  appeal  vda  ' 
detanainafion  fo  or  dutn^  die 
commm^  far  a  peiicxi  of  niaety  (90) 
days  has  beea  provided.  No  appeals  of 
the  proposed  base  flood  etevadfona  wane 
received  6aa  the  oaaawaity  or  fimn 
indlvidaala  within  the  conmnmitjr. 

Ibe  Adndniatratar  has  devek^ad 
criteria  for  flood  plain  BunageDRBft  ia 
flood-fanne  areas  in  accorduMe  widi  24 
CFR  Part  1910. 

Hie  fiaal  baae  (lOO-yaar)  flood 
elevations  far  selected  locatiaas  are: 


Sotfos  df  Aoodtag 


Ml 


aurtbi0tan  flortNM  1 


(National  Flood  Instuauce  Act  of  1988  (Titie 
XMaflliiiiiiiiig  and  UAaa  Deveiepaient  Act 
of  9BQ.  affBCtive  faaaaiy  28, 19n  (SS  FR 
17ae«,  Nomoiber  »,  1988),  n  emeaded:  42 
U.SJC.  4«n-4UB;  and  Seontaiy's  delegattoa 
of  auttncltjr  ta  Fedatal  InauraBce 
Adminstator  4S  FR  77n|. 

fa  eceortlantie  widi  Section  7(o)(4)  of  the 
Depaitnentof  HUD  Act  Section  324  of  die 
Housing  and  Oenuannlty  AnendmeBts  of 
\W%,  PI.es-ra7.e2  Stat  2888,  diis  irde  tias 
been  granted  waiver  of  *  ^""g*  *miiwk1  review 
retjtiiwaiBiiti  in  order  to  permit  it  to  take 
eSact  4HI  ifre  4ale  isdScated. 

issued:  March  28, 1979. 
Moris  M.|Immsi.  . 

Federal  laswrnnoe  Adadnstrator. 

[DockiiNo.tSSS) 

|Flt  ODcTV-TSmnisd  »-l-99r8Btf  s^J 
I  COOC  OW-Ol-M 


UMI 
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24  CFR  Part  1917 


National  Flood  Insurance  Program; 
Rnal  Flood  Elevation  Determination 
for  tlie  Town  of  Mesa,  FrankMn  County, 
Wash. 

AQENCV:  Federal  Insurance 
Administration,  HUD. 

ACTKMi:  Final  rule. 

SUMMARY*.  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Mesa,  Franklin 
County,  Washington. 
■    These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECnvE  DATE  The  date  of  issuance 
of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Mesa. 
Franklin  County,  Washington. 

addresses:  Maps  and  other 
information  showing  the  detailed 
outlines  of  the  flood-prone  areas  and  the 
final  elevations  for  the  Town  of  Mesa. 
Franklin  County,  Washington,  are 
available  for  review  at  the  Town  Hall, 
Mesa,  Washington. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  755-5581  or  Toll  Free 
Line  (800)  424-6872,  Room  527a  451 
Seventh  Street,  SW.,  Washington,  D.C 
20410. 

SUPPLEMENTARY  information:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Mesa, 
Franklin  County,  Washington. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat,  gea  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  %vith  24 
CFR  Part  1910. 


The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Socos  of  lluodbty 


LocaBoft 


vorticil  datum 


Etquatzal  Couta* . 


Sou0>  Cofpowts  UmH.. 
Columfati  SlTMt 


North  COfpmBto  Unril . 


676 
677 
678 
680 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1068).  effective  January  28, 1969  (33  PR 
17804.  November  28, 1968),  as  amended*  42 
U.S.C  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  PR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Commtmity  Amendments  of 
1978,  PJ.  95-557. 92  Stat.  2060,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issued:  March  28, 1979. 

Gfaria  M.  Phmdm, 

Faderal  biMurance  Adaiinutmlor. 

Pocket  No.  4675) 

[FR  Doc  7V-13184  Filed  S-1-78:  8:«S  am) 

aaUNQ  CODE  4210-01-M 


24  CFR  Part  1917 

National  Flood  Insurance  Program; 
nnal  Flood  Elevation  Determinattons 
for  the  Village  of  Ashwaubenon, 
Brown  County,  Wis. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Villeige  of 
Ashwaubenon,  Brown  County. 
Wisconsin. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Village  of 
Ashwaubenon,  Wisconsin. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Village  of 
Ashwaubenon.  Brown  County, 
Wisconsin,  are  available  for  review  at 


Village  Office.  580  Cormier  Road.  Green 

Bay,  Wisconsin. 

FOR  FUmWR  WFORMATION  contact:  ' 

Mr.  Richard  Krimm.  Office  of  Flood 

Insurance,  (202)  7S6-6681  or  Toll  Free 

Line  80(M24-6872.  Room  5270, 451 

Seventh  Street.  SW.,  Washington.  DC 

204ia 

SUPPLEMENTARY  INFORMATION;  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinatioDS  of 
flood  elevations  for  the  Village  of 
Ashwaubenon.  Brown  County. 
Wisconsin. 

This  final  nde  is  issued  in  accordance 
with  seciton  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  99-234). 
87  Stat  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  xm  of  die  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this- 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  fit)m 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


DiWwi 

miMC 

SoMTW  of  Sootfng 

Uxaflan               iwIomI 

qkxWr 

«MMd*jni 

r>iilrhm«if>nh 

.  Cm»«|;lltfiwy  ir                    S86 

SM*  !■»— r  32  mt  U.a           581 

HMIMV41. 

OrNidiSlrMi                            MS 

AahwMiMnon  Cn«k_ 

Stan  HVm%  32  Mid  U.a           586 

MsN«y41. 

GkwyRoMi 580 

CuuKj)  IIJi— ^~0"                    584 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance,  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  PJ.  95-557, 82  SUL  20ea  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  12. 1979. 
GkriakLlinan. 
fhdtral  Intwvnce  Adminutralor. 
{OocinfNo.FI-tS«4| 
(FR  Dot  79-inaB  PlUd  t-l-TSc  k4B  aa] 

■aiaM  cooc  4tie-8i-a 


24  CFR  Part  1917 


Fadwri  asgMsr  /  Vot  41  ffo.  86  /  Wedneeday.  May  2.  MTi  /  Jtnlee  sad  Rigalalioiis 


National  Flood  hwuranoe  Program; 
Final  Flood  Elevation  Dstsrarinsfloi 
for  tlw  CltyofWMrton.  Brooke 
Hancocsc  OsHMnSi  iw.  va. 


:  Federal 
Administration.  HUD. 

ACTION:  Final  lule. 


summary:  Final  base  (100-year)  flood 
elevetioRS  are  lieted  below  for  selected 
locations  in  the  Gty  of  Wdrton.  Brooke 
and  Hancock  Counties,  West  Vo^jime. 

lliese  base  (100-year)  flood  efevations 
are  the  basis  for  the  flood  plain 
management  measures  diat  die 
community  is  required  to  eidier  adopt  or 
show  evidence  of  being  tdready  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP): 

EFFEcnvE  date:  Hie  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  tie  City  of  Weirton. 
Brooke  and  Hancock  Counties.  West 
Virginia. 

ADORESSES:  Maps  and  other  inlarmatioo 
showing  the  detailed  oudines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Weirton, 
Brooke  and  Hancock  Counties,  West 
Virginia,  are  available  for  review  «t  the 
Weirton  Depaiteent  of  Inspections, 
Weirton.  West  Vii^ginia. 

FOR  HMIMBI  MRMMIATIOH  CONTACT: 
Mr.  Ridhani  KriauB.  AsBStant 
AdminislvBtor,  Office  of  Flood 
Insurance,  (202)  7S&-S5n  or  Toll  F^<ee 
Line  (800)  424-6872,  Room  S270, 451 
Sevendi  Street,  SW..  Washington.  D.C. 
204101 

8UPPUEMCNTARY  tNTORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
■flood  elevations  for  tihe  City  of  Weirton, 
Brooke  and  Hancock  Counties,  West 
Virginia. 

Hiis  final  role  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234}. 
87  Slat.  980,  which  added  section  1363Jo 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  die  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  VJS.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  in^viduals  to  appeal  this 
determination  to  or  through  tlie 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  af 
the  proposed  base  flood  elevations  were 
received  from  die  conmnmity  or  from 
individuals  within  the  oonunualty. 


The. 
criteria  far  flood  plain  ManasesHBt  ia 
flood-prone  area*  in  acoordanoe  with  24 
CFR  Part  MIO. 

llie  final  base  (100-yaa^  flood 
elevationfl  fa  oelcctod  locations  are: 
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(National  Flood  luwiwwe  Act  of  1968  (Title 
TOn  of  Housing  and  Uiban  Development  Act 
of  1968),  effective  January  28, 1989  (33  FR 
17804,  November  SB,  ISd^,  as  —acted;  42 
U.S.C  4001-4128;  and  Secretary's  delegafion 
of  authority  to  Federal  Insurance 
Administrator  43  FR  TTULi 

In  accordance  with  SecMon  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  ComBuaity  Aaiendments  of 
U78,  Pub.  L.  95-ar,  92  Slat  2060,  IUb  role 
has  tieen  granted  waiver  of  Congressional 
review  mqiiremeiiti  ia  opder  to  pemit  it  le 
take  cfiect  OB  the  date  indioaled. 

Issoed:  Mardi  28, 1979. 
GloriiM.]taMaa. 

Fedeni  bmanaKe  AtbnIni§tralor. 

[Docket  No.  FMSSa] 

[FR  Doc.  7»-13ieS  Filed  5-1-78:  &45  am] 

BIUMQ  COec  «210-01-H 


24CFRPart19lY 

National  Flood  Insuranca  Piogiam: 
Final  Flood  Elevaflon  Datarminatton 
for  tha  Town  of  Barton,  Allagany 
County,  Md. 

agency:  Federal  Insurance 
Administratioa  HUD. 

action:  Final  rule. 


:  Final  base  (lOO-year)  flood 
elcvsfions  are  listed  below  for  selected 
localiaBS  in  the  Town  of  Barton, 
Aflegany  County,  Maryland. 

These  base  (100-year]  flood  elevations 
aie  the  basis  far  fhe  flood  plain 
managsirat  measuzas  that  the 
aoaBMiai^y  is  leqaind  to  either  adopt  or 
show  evidence  of  bdag  already  in  affect 
in  order  to  qaaitfy  or  resufai  ^a^died 
for  partioipaQan  is  the  national  Oood 
insurance  pmgiam  (NFIF). 

M-KCUVE  OfOt:  The  date  of  issuance  of 
the  Flood  InsBcance  Rate  Map  (FIRM}, 
shoadng  base  (lOO-yaar)  flood 
ele««tiaBS,  in  the  Town  of  Barton. 
Allc^Hf  Gonaty,  Maryland. . 

ADDRESS:  Maps  and  odier  information 
showing  the  detailed  outlines  of  die 
flood-prone  areas  and  die  final 
elevations  for  the  Town  of  Barton. 
Allegany  County,  Maryland  are 
available  for  review  at  the  Town  HaH, 
Barton.  Maryland. 

FOR  RmTHER  INFORMATION  CONTACT! 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270, 451  Seventh 
Streat  SW^  Wasfaingtaa.  DJd  20410. 
(2Bq  985-66tt  or  telMve  fine  ^009  424- 
6872.  1 

SUPPLEMENTARY  iNFOvnunoN:  The 
Federal  Insurance  Adainistntor  gives 
notice  of  the  final  determinations  o£ 
flood  elevations  for  the  Town  of  Barton. 
Allegany  County.  Maryland. 

Hiis  final  rule  is  iaeacd  ia  aooordanoe 
with  section  110  of  the  Flood  Disasta* 
Protection  Act  of  1973  (Pub.  L  98-1234). 
87  Stat  980.  which  added  aection  1363  to 
the  National  FVkkI  lasorance  Act  of 
1968  (Tide  xm  <tf  the  Housing  and 
Urban  Development  Act  of  1968  0Hib.  L. 
g(M48^  42  US.C.  4001-4128.  and  24  CFR 
1017.4(ai).  An  opportaini^  tot  Ae 
codunaaity  or  individuals  to  appeal  this 
deteonination  to  or  through  the 
community  for  a  period  of  nine^  (iK^ 
days  has  been  provided.  No  appeals  of 
theprctposed  base  fk>od  elevations  tvere 
received  from  die  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  wfSi  24 
CFR  Part  t9ia 

The  final  ba8e.(100-year]  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Ianuaiy.28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4]  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L  9&-657.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  23, 1979. 

ClocU  M.  Pbmwx, 

Federa]  Iniurance  Administivtor. 

[Docket  No.  FMSBS] 

(FR  Doc.  70-13187  Filed  5-1-7ft  8:45  am] 
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24  CFR  Part  1917 

National  Rood  Insurance  Program; 
Final  Flood  Elevation  Determinations 
for  ttie  City  of  RIdgeiand,  Madison 
County,  Mississippi 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

SUMMARY:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Ridgeland, 
Madison  County,  Mississippi. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  [NFIP]. 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM], 
showing  base  (100-year]  flood 
elevations,  for  the  City  of  Ridgeland, 
Mississippi. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outiines  of  the 
flood-prone  areas  and  the  flnal 
elevations  for  the  City  of  Ridgeland,  are 
available  for  review  at  City  Hall. 
Ridgeland,  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  (202]  755-5581  of  Toll  Free 
Line  (800]  424-8872,  Room  5270,  451 
Seventh  Sti^et,  SW.,  Washington,  D.C 
2041P. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Instirance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Ridgeland,  Mississippi. 

This  final  rule^is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234], 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Titie  XIII  of  tiie  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4{a]).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90] 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year]  flood 
elevations  for  selected  locations  are: 


Locatton 

Elevation 
In  teal. 
fwrtionfll 

gaoiMk: 
MTlical  datum 

Pwple  Creek .    _..    .. 

County  Una  Road 

not* 

U.S.  Highway  SI 

V3 

Ttlwlwy  to  Purpla 

Wnoia  Canbal  QuH  RaHrowl.. 

324 

CrMk. 

U.a  HKhway  51  .„ _ 

IHnolt  Canftl  QuH  RaNmail .. 
HolrnM  StTMt ...»».»»........«.. 

Grav*  SlTMl 

326 
329 
330 

334 

Trt>utaiy  3  to  Puipla 

Craak. 
Tftxilary  4 10  Purpla 

Creak. 

TftHJtary  S  to  Purpla 

SotJth  WTwaMy  SfrMt 

Wokxm  Orel*  (wMt 

croMing). 
Wolcott  CIrcto  (6Mt  croiiiinQ) 
Snulh  Wtwaday  Siraal...      „ 
LUtatMid  Drl¥a..  

321 

323 

324 
335 

324 

Craak. 

Font  Avareia 

33(1 

Sctwol  Craak _ 

Pav  Oichvil  FVMd 

1  ■                   -    ■*  ^  —  —  -J 

327 
343 

School  Siraal 

Braihcar  Craak 

RMgaland  Avanua 

322 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968],  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(o)(4]  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L  95-557,  92  STAT.  2060,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  12, 1979. 
Ckiria  M.  llBMaa, 
Federal  Insurance  AdminiMtratia: 
[Docket  No.  FI-S84e) 
[FR  Ddc.  7«-13lfla  FUad  5-1-78;  8:45  un| 
BttJJNQ  CODE  4210-01-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1917 

National  Flood  Insurance  Program; 
Hnal  Flood  Elavatlon  Daterminatlons 
for  the  City  of  Woodland,  Yolo  County, 
California 

aqency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.  • 
ACTKMl:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  Usted  below  for  selected 
locations  in  the  City  of  Woodland,  Yolo 
County,  California. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Woodland. 
California. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Woodland, 
Yolo  County,  California,  are  available 
for  review  at  City  Engineer's  Office,  City 
Hall.  Woodland.  California. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Ljue  (800)  424-8872.  Room 
5270.  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinatioiu  of 
flood  elevations  for  the  City  of 
Woodland,  California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (TiUe  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 


Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base'(lOO-year)  flood 
elevations  for  selected  locations  are: 


Bevaiion 

tnlaal. 

Souroa  o(  lloodkio 

tocaton               n«lonal 

9aodaic 

varticaldalum 

CachaOaak 

BoirawPKaiNorihwaal                S4 

OvarHow. 

Oomar  d  Norti  Eaal 

CachaCi<aak 

Orarflowand 

Awanua*. 

Woodtand  Drainaoa. 

Qraflon  Sirael  and  FWh                  58 

StraatV 

•Atoanlartna. 

Da|Hh,Faal 

Soutca  of  Hoodkig 

U>oallan            flbovagtound 

CachaOaak 

OMrilow. 

Kanlucky  Avanua. 

Nortt  EmI  Siraal  and                     1 

ComnMros  Awnusi 

North  EMlSkaal  and  Eaal               1 

Eaal  Baamar  Siraal  and                   1 

Eaal  Baamar  Skaal  and                   1 

County  HlglMny  101. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1960  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 
Issued:  April  18, 1979. 

Clofta  M.  PBMaa. 

Federal  baumnce  Adminletrator. 

Pocket  No.  FMOeO] 

[FR  Doc.  W-13ieB  Filed  S-1-79: 8:45  am] 

•NJJNQ  CODE  4110-01-M 


■  The  fimctioiia  of  the  Federal  Instirance 
Adminiatradon.  Department  of  Houalnf  and  Urban 
Development,  were  transfarrad  to  the  newly 
esUbUahed  Federal  Bmeiseficy  Management 
Agency  by  Raotganisatioa  FUa  No.  3  of  UTS  (43  FR 
41A«3.  SeplembOT  IS,  1978)  and  Executive  Order 
12127  (44  FR  18367.  April  3.  IBTB). 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  716 

Death  Gratuity,  Micellaneous 
Amendments 

AOCNCY:  Department  of  the  Navy, 
Department  of  Defense.  ^ 

ACTION:  Final  rule. 

SUMMAHV:  The  Department  of  the  Navy 
is  amending  32  CFR,  Part  716.  relating  to 
provisions  under  which  a  death  gratuity 
is  paid  to  eligible  survivors  of  a 
deceased  member  of  the  naval  service. 
These  amendments  reflect  changes  in 
procedures  to  be  followed  in  Navy  cases 
by  Casualty  Assistance  Calls  Programs 


(CACP)  officers  in  effecting  immediate 
payment  and  changes  in  the  designation 
of  ^orms  from  which  beneficiary 
information  is  obtained.  Additionally, 
this  amendment  reflects  name  changes 
of  certain  organizations  authorized  to 
take  administrative  action  under 
authority  delegated  by  the  Secretary  of 
the  Navy.  Certahi  provisions  addressing 
procedures  for  processing  payment  of 
the  death  gratuity  in  Marine  Corps  cases 
where  pay  and  personnel  records  are 
held  fit  different  locations,  and  in  cases 
where  there  is  doubt  as  to  the  legal 
recipient  of  the  gratuity,  are  deleted 
since  they  address  internal  procedures 
and  are  not  applicable  to  Ae  public 
generally.  The  intended  effect  of  these 
amendments  is  to  apprise  the  public  of 
current  agency  rules  regarding  payment 
of  the  death  gratuity  to  eligible  survivors 
of  deceased  members  of  the  naval 
service  and  to  improve  the  clarity  of  32 
CFR  Part  716. 
EFFECTIVE  DATE:  May  2. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Gerald  J.  Kiricpatrick,  JAGC, 
U.S.  Navy,  Regulations  Branch  Attorney 
(Code  133.1).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  Washington.  D.C.  2037a 
telephone  number  (202)  604^267. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  conferred  in  5  U.S.C. 
section  301,  the  Department  of  the  Navy 
amends  32  CFR  Part  716.  These 
amendments  reflect  changes  in  certain 
names  dealing  with  organizations  taking 
administrative  action  pursuant  to 
authority  delegated  by  the  Secretary  of 
the  Navy.  In  addition,  these 
amendments  reflect  improved 
procedures  for  effecting  immediate 
payment  of  the  death  gratuity  in  certain 
cases  and  a  change  in  the  designation  of 
forms  from  which  beneficiary 
information  is  obtained.  Section  716.7  is 
clarified  as  having  applicability  to  Navy 
cases  only  and.  finally,  a  portion  of 
S  716.11  dealing  with  internal 
procedures  for  handling  certain  death 
gratuity  cases  in  the  Marine  Corps  is 
deleted  because  it  reflects  internal 
procedures  having  no  applicability  to 
the  general  public.  The  source  directive 
for  ttie  deleted  portion  of  |  716.11. 
however,  remains  in  effect  Tliese 
amendments  relate  to  internal  naval 
management  and  agency  procedures.  It 
has  been  determined  that  invitation  for 
public  comment  on  these  amendments 
prior  to  adoption  would  be  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  and  is  thus  not  requiredikider 
the  rule-making  provisions  in  Parts  296 
and  701  of  32  CFR. 


Accordingly.  32  CFR  Part  716  is 
amended  as  follows: 
SntJltAIIENDCD] 

1.  In  paragraph  (a)(4],  the  word  "has" 
is  inserted  at  tiie  end  of  the  fifth  line;  in 
the  sucth  line,  "(i)  Has"  is  deleted. 

2.  In  the  seventh  line  the  word  "or"  is 
deleted  and  a  period  is  inserted  after  4he 
word  "duty"  in  place  of  the  semicolon 
which  is  deleted. 

3.  Paragraph  (a)(4)(ii)  is  deleted. 

S716J    [Amended] 

4.  In  the  fifth  line  of  paragraph  (b)  of 
i  718.5.  "(Code  DN)"  is  changed  to 
"(Code  MSPA-1)." 

S  716.7    [Amended] 

5.  In  the  first  line  of  paragraph  (b)  of 
i  716.7.  "Active  duty  deaths. "  is 
changed  to  "Active  duty  deaths  (Navy). " 

6.  In  the  eighth  and  ninth  lines  of 
paragraph  (b)(1)  of  \  716.7.  "The  Record 
of  Emergency  Data,  DD  Form  93-1"  is 
changed  to  "The  Dependency 
Application/Record  of  Emergency  Data 
(NAVPERS 1070/602)  or  Record  of 
Emergency  Data  (DD  Form  93)." 

S716J   [Amended] 

7.  In  paragraph  (b)  of  §  716.8,  the 
words  "of  any  felonious  intent"  are 
added  to  the  fourth  line  after  "survivor." 

S716J   [Amended] 

8.  In  the  seventh  line  of  S  716.9,  "(Pers- 
G23)"  is  changed  to  "(Per8-732);"  in  the 
ninth  line,  "(Code  DN)"  is  changed  to 
"(Code  MSPA-1)." 

{716.10    [Amended] 

9.  In  the  sbcth  line  of  paragraph  (a)(2) 
of  S  716.10,  "(Per8-G23)"  is  changed  to 
"(Pers-732)." 

10.  Paragraph  (b)(1)  of  \  716.10  is 
revised  as  follows:  (1)  widow(er].  The 
CACP  officer,  on  his  or  her  initial  visit  to 
a  widow(er).  determines,  propriety 
permittiiig.  whether  there  is  an  urgent 
need  for  financial  assistance.  If  there  is 
an  urgent  need  for  financial  assistance, 
the  CACP  officer  should  obtain  DD  Form 
397  fronrany  military  disbursing  office 
and.  on  his  or  hereecond  visit  to  the 
%vidow(er),  have  him  or  her  sign  it  and 
obtain  the  signatures  of  two  witnesses 
on  the  form.  It  should  be  noted  that  die 
following  procedure  is  confined  to  cases 
in  which  the  decedent's  eligible  survivor 
for  the  death  gratuity  is  a  widow,  and 
efforts  to  effect  immediate  payment  in 
accordance  with  the  intent  of  the 
governing  statute  are  appropriate.  In 
such  cases,  the  CACP  officer,  upon 
learning  that  a  widow,  not  residing  with 
her  husband  at  or  near  his  duty  station, 
is  in  urgent  need  of  financial  assistance, 
shall  advise  the  CSiief  of  Naval 
Personnel  (Pers-732)  of  the  need  by 
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message.  The  CACP  officer  shall  send  a 
copy  of  this  message  to  the  decedenf  s 
duty  station,  if  known.  Upon  receipt  the 
disbursing  officer  will  furnish  the  Navy 
Finance  Center,  Cleveland,  Ohio  44199. 
with  the  decedent's  basic  monthly  pay 
[plus  any  special  (see  §  718.1),  incentive, 
and  proficiency  pay]  in  the  event  the 
pay  account  has  not  been  forwarded 
previously  to  that  center  sufficiently 
early  to  have  reached  there.  The  CACP 
officer  shall  also  send  a  copy  of  his 
message  to  the  Navy  Finance  Center 
with  the  request  that  payment  of  the 
death  gratuity  be  made  upon  receipt  of 
the  certification  of  beneficiary 
entitlement  from  the  Chief  of  Naval 
Personnel  (Per8-732). 

11.  In  the  seventh  and  twelfth  lines  of 
paragraph  (c)(1)  of  §  716.ia  "(Pers-G23V 
is  changed  to  "(Per8-732)." 

12.  In  the  twenty-eighth  line  of 
paragraph  (c)(2)  of  §  716.10.  "Per8-G23)" 
is  changed  to  "(Per8-732):"  in  the 
thirtieth  line,  the  words  "14.  Ohio"  are 
changed  to  "Ohio  44199;"  and  finally, 
beginning  in  the  thirtieth  line,  the  words 
"upon  issuance  of  the  certificate  of 
settlement  by  the  General  Accounting 
Office"  are  deleted. 

$716.11    (Amended] 

13.  In  the  fifth  line  of  subsection  (b)  of 
§  716.11.  "(Code  DN)"  is  changed  to 
"(Code  MSPA-1)." 

14.  The  remaining  lines  of  S  716.11, 
beginning  with  the  sixth  Hne  of 
subsection  (b),  are  deleted. 

Dated:  April  25, 1979. 

P  B.  Walkar. 

Captain.  /AGC  U.S.  Navy.  Deputy  .Assistant  ludge  Advocatr 

Genera/  (Admimttmtiye  Lawji 

(FH  Doc.  79-13608  Filed  5-1-79;  8:45  am) 
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VETERANS  ADMINISTRATION 

38  CFR  Parte  2, 21 

Delegations  of  Autfiority  and 
Vocational  Rehat>iUtetk>n  and 
Education;  Determinations  Concerning 
School  Closing 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  Administrator  of 
Veterans'  Affairs  is  delegating  to  the 
Directors  of  VA  field  stations  the 
authority  to  determine  whether  or  not  a 
school  closing  is  based  upon  an 
Executive  order  of  the  President  or  due 
to  an  emergency  situation.  He  is 
delegating  the  authority  to  review  these 
decisions  to  the  Director,  Education  and 
Rehabilitation  Service.  Minor  changes 
are  made  in  the  wording  of  some 


regulations  to  make  them  conform  to  the 
wording  aS  the  law.  The  regulations 
allow  for  more  prompt  decisions  by    - 
delegating  the  authority  to  make  them. 

IFFECm^  DATC:  April  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

]une  C  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue.  NW..  Washington.  DC  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On  page 
54104  of  the  Federal  Reguter  of 

November  20. 1978.  there  was  published 
a  notice  of  proposed  regulatory 
development  relating  to  determinations 
concerning  school  closing. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  regulations.  No  written 
comments  have  been  received  and  the 
proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Approved:  April  26, 1979. 
By  direction  of  the  Administrator. 
RufiB  H.  WOaoa. 

Deputy  .AdwinnlnHor 

1.  In  part  2.  a  new  §  2.98  is  added  to 
read  as  follows: 

§2.96    Delegation  of  authority  to  Directors 
of  VA  field  etatione  to  determine  whether 
or  not  a  school  doeing  ia  tMsed  on 
Executive  order  of  the  President  or  due  to 
an  emergency  situation  and  to  the  Director, 
Education  and  Rehabilitation  Service,  to 


This  delegation  of  authority  is 
identical  to  SS  21.130,  21.4203,  and 
21.4205  of  this  chapter. 

2.  In  part  21.  S  21.130(a)(l)(i)  is  revised 
to  read  as  follows: 

9  21.130    Subsistence  allowance. 

(a)  Payments.  Each  veteran  under 
chapter  31  will  be  paid  a  subsistence 
allowance  at  the  rates  specified  in 
§  21.133.  Final  payment  may  be  withheld 
until  proof  of  continued  enrollment  is 
received  and  the. account  adjusted. 
Allowance  will  be  paid  while  the 
veteran  is  in  training  status,  including 
any  period  during  which  he  or  she  is  on 
authorized  leave. 

(1)  A  veteran  is  in  training  status 
during: 

(i)  Periods  when  he  or  she  is  in 
attendance;  this  includes  weekends  and 
legal  holidays  (or  customary  vacation 
periods  connected  therewith)  and.  as 
determined  by  the  Director  of  the  VA 
field  station  of  jurisdiction,  periods 
when  the  schools  are  closed  temporarily 


under  an  established  policy  based  upon 
an  Executive  order  of  the  President  m 
due  to  an  emergency  situation. 

(a)  If  the  emergency  school  closing  is 
due  to  a  strike  by  the  faculty  or  staff  of 
the  school,  and  the  closing  Uists  more 
than  30  days,  the  Director.  Education 
and  Rehabilitation  Service  will  decide  if 
veterans  enrolled  in  the  school  may  still 
be  considered  to  be  in  training  status. 
His  or  her  decision  will  be  based  on  a 
fuU  assessment  of  the  strike  situation.  A 
veteran  will  not  be  considered  to  be  in 
training  status  if  in  his  or  her  judgment 
the  school  closing  will  not  be  temporary. 
(38  U.S.C  1780(a).) 

[b]  A  school,  which  disagrees  with  a 
decision  made  under  this  paragraph  by 
a  Director  of  a  VA  field  station,  has  1 
year  from  the  date  of  the  letter  notifying 
the  school  of  the  decision  to  request  that 
the  decision  be  reviewed.  The  request 
must  be  submitted  in  writing  to  the 
Director  of  the  VA  field  station  where 
the  decision  was  made.  The  Director. 
Education  and  Rehabilitation  Service 
shall  review  the  evidence  of  record  and 
any  other  pertinent  evidence  the  school 
may  wish  to  submit  The  Director. 
Education  and  Rehabilitation  Service 
has  the  authority  either  to  affirm  or 
reverse  a  decision  of  the  Director  of  a 
VA  field  station.  (38  U.S.C.  1780(a).) 

•  *  4  •  * 

3.  In  9  21.4203.  paragraph  (b)(1)  is 
revised  to  read  ais  follows: 

$21.4203    Reports  by  schools; 
requirements. 

*         •         *         •        * 

(b)  Entrance  or  reentrance.  *  *  * 
(1)  Schools  organized  on  a  term, 
quarter,  or  semester  basis  shall 
generally  report  enrollment  for  the  term, 
quarter,  semester,  ordyiary  school  year 
or  ordinary  school  year  plus  summer 
term.  If  a  certification  covers  two  or 
more  terms,  the  school  will  report  the 
dates  for  the  break  between  terms  if  a 
term  ends  and  the  following  term  does 
not  begin  in  the  same  or  the  next 
calendar  month.  No  allowances  are 
payable  for  these  intervals.  The  school 
will  report  the  period  between  each 
term,  quarter,  or  semester,  if  the  eligible 
veteran  or  student  elects  not  to  be  paid 
for  the  intervals  between  terms.  Where 
the  student  is  a  veteran  or  eligible 
person  pursuing  a  program  on  a  less 
than  half-time  basis  or  is  a  serviceman 
or  servicewoman,  a  separate  enrollment 
certification  will  be  required  for  each 
term,  quarter,  or  semester. 

(i)  TTie  Director  of  the  VA  field  station 
of  jurisdiction  may  authorize  payment  to 
be  made  for  breaks,  including  intervals 
between  terms,  within  a  certified  period 
of  enrollment  during  which  the  school  is 
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closed  under  an  established  policy 
based  upon  an  order  of  the  {Resident  or 
due  to  an  emergency  situation. 

[a]  If  the  Director  has  authorized 
payment  due  to  an  emergency  school 
closing,  resulting  firom  a  strike  by  the 
faculty  or  staff  of  the  school,  and  the 
closing  lasts  more  than  30  days,  the 
Director,  Education  and  Rehabilitation 
Service,  will  decide  if  payments  may 
continue.  His  or  her  decision  will  be 
based  on  a  full  assessment  of  the  strike 
situation.  Further  payments  will  not  be 
authorized  if  in  his  or  her  judgment  the 
school  closing  will  not  be  temporary.  (38 
U.S.C.  1780(a):) 

(6)  A  school,  which  disagrees  with  a 
decision  made  under  this  paragraph  by 
a  Director  of  a  VA  field  station,  has  1 
year  from  the  date  of  the  letter  notifying 
the  school  of  the  decision  to  request  that 
the  decision  be  reviewed.  The  request 
must  be  submitted  in  writing  to  the 
Director  of  the  VA  field  station  where 
the  decision  was  made.  The  Director. 
Education  and  Rehabilitation  Service 
shall  review  the  evidence  of  record  and 
any  other  pertinent  evidence  the  school 
may  wish  to  submit.  The  Director, 
Education  and  Rehabilitation  Service 
has  the  authority  either  to  affirm  or 
reverse  a  decision  of  the  Director  of  a 
VA  field  station.  (38  U.S.C.  1780(a).) 

(ii)  Where  a  veteran  or  an  eligible 
person,  who  is  pursuing  a  course  leading 
to  a  standard  college  degree,  transfers 
between  consecutive  school  terms  from 
one  approved  institution  to  another 
approved  institution,  for  the  purpose  of 
enrolling  in,  and  pursuing,  a  similar 
course  at  the  second,  institution,  the 
veteran  or  eligible  person  shall,  for  the 
purpose  of  entitlement  to  the  payment  of 
educational  assistance  allowance  be 
considered  to  be  enrolled  at  the  first 
institution  during  the  interval,  if  the 
interval  does  not  exceed  30  days, 
following  the  termination  date  of  the 
school  term  of  the  first  institution.  (38 

U.S.C.  1780.) 

•        •        *        •        *    . 

4.  In  S  21.4205,  paragraph  (c)  (1)  and 
(5)  is  revised  to  read  as  follows: 

{21.4205    Absences. 

(c)  Reporting.  (1)  Veterans  and 
eligible  persons  must  report  each  full 
day  of  absence  from  scheduled 
attendance  as  well  as  days  when  the 
school  was  closed  for  local  and  school 
hbhdays  and.  if  reported  enrollment  was 
on  an  ordinary  school  year  basis, 
intervals  between  terms,  quarters,  or 
semesters.  When  the  school  is  closed  for 
the  weekend  those  days  will  not  be 
reported  nor  will  legal  holidays 
established  by  Federal  or  State  law  or 


customary  vacation  periods  connected 
with  them  be  reported  if  the  school  is 
closed.  These  customary  vacation 
periods  will  be  reasonable  periods 
identified  as  a  holiday  vacation  on  the 
school  approval  Uterature.  Generally  a 
reasonable  period  will  be  interpreted  to 
mean  not  more  than  1  calendar  week  at 
Christmas  and  New  Years  and  shorter 
periods  of  time  in  connection  with  other 
legal  holidays.  However,  if  classes  are 
normally  scheduled  for  Saturday  and 
Sunday,  absences  must  be  reported.  At 
the  discretion  of  the  Director  of  the  VA 
field  station  of  jurisdiction,  days  of 
absence  will  not  be  reported  for  days  of 
nonattendance  within  a  certified  period 
of  enrollment  during  which  the  school  is 
closed  under  an  established  policy 
based  upon  an  Executive  order  of  the 
President  or  due  to  an  emergency 
situation.  (38  U.S.C.  1780(a).) 

(i)  If  the  Director  has  authorized  the 
nonreporting  of  days  of  absence  as  the 
result  of  an  emergency  school  closing 
resulting  from  a  strike  by  the  faculty  or 
staff  of  the  school,  and  the  closing  lasts 
more  than  30  days,  the  Director, 
Education  and  Rehabilitation  Service 
will  decide  if  absences  will  continue  not 
to  be  reported.  His  or  her  decision  will 
be  based  on  a  full  assessment  of  the 
strike  situation.  Payment  of  educational 
assistance  will  be  terminated  if  in  his  or 
her  judgment  the  school  closing  will  not 
be  temporary.  (38  U.S.C.  1780(a).) 

(ii)  A  school,  which  disagrees  with  a 
decision  made  under  this  paragraph  by 
a  Director  of  a  VA  field  station,  has  1 
year  from  the  date  of  the  letter  notifying 
the  school  of  the  decision  to  request  that 
the  decision  be  reviewed.  The  request 
must  be  submitted  in  writing  to  the 
Director  of  the  VA  field  station  where 
the  decision  was  made.  The  Director, 
Education  and  Rehabilitation  Service 
shall  review  the  evidence  of  record  and 
any  other  pertinent  evidence  the  school 
may  wish  to  submit.  The  Director. 
Education  and  Rehabilitation  Service 
has  the  authority  either  to  affmn  or 
reverse  a  decision  of  the  Director  of  a 
VA  field  station.  (38  U.S.C.  1780)(a).) 

(5)  Where  a  veteran  or  eligible  person, 
who  is  pursuing  a  course  not  leading  to 
a  standard  college  degree,  transfers 
between  consecutive  school  terms 
within  a  schoOl  year  from  one  approved 
institution  to  another  institution,  for  the 
purpose  of  enrolling  in.  and  pursuing,  a 
similar  course  at  the  sedbnd  institution, 
the  veteran  or  eligible  person  shall,  for 
the  purpose  of  entitlement  to  the 
payment  of  the  educational  assistance 
allowance,  be  considered  to  be  enrolled 
at  the  first  institution  during  the  interval 


if  the  interval  does  not  exceed  30  days 
following  the  termination  date  of  the 
school  term  of  the  first  institution,  but 
such  periods  shall  be  counted  as 
absences  for  the  purposes  of  this 
section.  (38  U.S.C.  1780(a).) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart65 

Delayed  Compliance  Order  for  Great 
Lakes  Cartion  Corp. 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  Great 
Lakes  Carbon  Corporation  (Great  Lakes 
Carbon).  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
product  cyclone  and  mill  cyclone  at 
Marion.  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  Great  Lakes 
Carbon's  compliance  with  the  Order  will 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violations 
of  the  SIP  regulations  covered  in  the 
Order. 

date:  May  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Cynthia  Colantoni,  United  States 
Enviroxmiental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  Telephone  (312] 
353-2082. 

SUPPIEMENTARY  INFORMATION:  On 
February  18, 1979  the  Acting  Regional 
Administi'ator  of  the  U.S.  EPA's  Region 
V  Office  published  in  the  Federal 
Register  (44  FR 10088)  a  notice  setting 
out  the  provisions  of  a  proposed  State 
Delayed  Compliance  Order  for  Great 
Lakes  Carbon.  The  notice  asked  for 
public  comments  tmd  offered  the 
opportunity  to  request  a  pubUc  hearing 
on  the  proposed  Order.  No  public 
comments  and  no  request  for  a  public 
hearing  were  received  in  response  to  the 
notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Great  Lakes  Carbon  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Act,  42  U.S.C.  7413(d)(2).  The  Order 
places  Great  Lakes  Carbon  on  a 
schedule  to  bring  its  product  cyclone 
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and  mill  cyclones  at  Marion.  Ohio,  into 
compliance  as  expeditiously  as 
practicable  with  Regulations  OAC- 
3745-17-07  and  OAC-3745-17-11.  a  part 
of  the  federally  approved  Ohio  State 
Implementation  I^an.  Great  Lakes 
Carbon  is  unable  to  immediately  comply 
with  these  regulations.  The  Order  also 
imposes  interim  requirements  which 
meet  Secticns  113(d)(1)(C)  and  113(d)(7) 
of  the  Act  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit  Great 
Lakes  Carbon  to  delay  compliance  with 
the  SIP  regulations  covered  by  the  Order 
until  November  1, 1979. 

CompUance  with  the  Order  by  Great 
Lakes  Carbon  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order. 
Citizen  suits  under  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  regulations  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the 
Administrator  determines  that  Great 
Lakes  Carbon  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(d)(9]  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 


final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b}  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Great  Lakes 
Carbon  on  a  sdiedule  for  compliance 
with  the  Ohio  State  Implementation 
Plan. 

(42  U.S.C.  7413(d).  7801) 
Dated:  April  4. 1970. 

DousIm  M.  Cold*. 

Administmior. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65--OELAYEO  COMPUANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.401: 

S  65.401    U.S.  EPA  approval  of  SUt* 
delayed  compliance  orders  Issued  to  major 
stationary  sourcee. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Souros 

Location 

Order 

number 

DMftFR 

SIPraouMkM 

C3nipitino6 
date 

•                              • 

* 

. 

• 

• 

• 

GroaA  Likes  Cart>on 
CoipOfMon. 
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^tone„ 

....  2-16-79 

_   OAC-3745-17-07 
OAC-3745-17-11 

i1-l-79 

•                           * 

• 

• 

• 

* 
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2.  The  text  of  the  order  reads  as 
follows: 

Before  Hb  Ohio  Environmental  ProtectioD 
Agency 

Iir  the  matter  of:  Great  Lakes  Carbon 
Corporation.  Route  95  West.  Marion.  OH 
43302. 

Order. — The  Director  of  Environmental 
Protection,  (hereinafter  "Director"),  hereby 
makes  the  following  Findings  of  Fact  and 
pursuant  to  Sections  3704.03(8)  and  (I)  and 
3704.031  of  the  Ohio  Revised  Code  and  in 
accordance  with  Section  113(d)  of  the  Clean 
Air  Act.  as  amended,  42  U.S.C.  7401  et  seq.. 
issues  the  following  Orders  which  will  not 
take  effect  until  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act: 


Findings  of  Fact 

1.  Great  Lakes  Carbon  Corporation 
(hereinafter  Great  Lakes  Carbon),  operates  a 
product  cyclone  (POOS)  and  a  mill  cyclone 
(P004).  which  serve  its  facility  located  at 
Route  9S  West  Marion.  Ohio. 

2.  In  the  course  of  operation  of  said  product 
cyclone  (P003)  and  mill  cyclone  (P004),  air 
contaminants  are  emitted  in  violation  of 
OAC-3745-17-07  and  OAC-3745-17-11. 

3.  Great  l^kes  Carbon  is  unable  to 
immediately  comply  width  OAC-3745-17-07 
and  OAC-374S-17-11. 

4.  Potential  emissions  of  particulates  from 
the  product  cyclone  (POOS)  and  mill  cyclone 
(P004)  are  approximately  2103  tons  per  year, 
therefore.  Great  bakes  Carl>on  constitutes  a 
major  stationary  source  or  facility  under 
Section  302(j)  of  the  Clean  Air  Act.  as 
amended. 


5.  The  compliance  adwdule  set  forth  in  the 
Orders  below  requires  compliance  with 
OAC-3745-17-07  and  OAC-3745-17-11  as 
expeditiously  as  practicable. 

6.  ImplementatioQ  by  Great  Lakes  Carbon 
of  the  interim  requirements  contained  in  the 
Orders  below  will  fulfill  the  requirements  of 
Section  113(d)(7)  of  the  Clean  Air  Act.  as 
amended. 

7.  The  Director's  detennination  to  issue  the 
Orders  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders-,  and  their 
relation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

Whereupon,  after  due  consideration  of  the 
alMve  findings  of  fact  the  Director  hereby 
issues  the  following  Orders  pursuant  to 
Sectiims  3704J»  (S)  and  (T)  and  3704.081  of 
the  Ohio  Revised  Code  in  accordance  with 
Section  113(d)  of  the  Clean  Air  Act  as 
amended.  42  U.S.C..  7401  el  aeq^  which  will 
not  take  effect  imtil  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Ad. 

1.  Great  Lakes  Carbon  shall  bring  its 
product  cyclone  (POOS)  and  mill  cyclone 
(P004)  located  at  Route  95  West  Marion, 
Ohio  into  final  compliance  with  OAC-S745- 
17-07  and  OAC-3748-17-11  by  (A)  installing 
a  dry  l>ed  filter  on  die  product  cyclone  (POOS), 
or  Installing  a  gas  evaporative  cooler  and 
fabric  filter  on  the  combustion  chamber,  or 
installing  a  venturi  scrubber  on  the 
combustion  chamber,  and  (B)  installing  a 
fabric  filter  on  the  mill  cyclone  (P0O4).  by  no 
later  than  November  1. 1B79. 

Z.  Compliance  with  Order  (1)  above  shall 
be  achieved  by  Great  Lakes  Carbon  in 
accordance  with  the  following  schedule  on  or 
t>efore  the  dates  specified. 

Submit  final  control  plans,  December  1. 1978. 

Award  contract(s).  )anuary  1, 1979. 

Begin  construction.  June  1, 1979. 

Complete  construction,  October  1, 1979. 

Testing  of  equipment  October  IS,  1979. 

Achievement  of  final  compliance  with  OAC- 
3745-17-07  and  OAC-3745-17-11, 
November  1. 1979. 

3.  Pending  achievement  of  compliance  with 
Order  (1)  above.  Great  Lakes  Carbon  shall 
comply  with  the  following  interim 
requirements  which  are  determined  to  be 
reasonable  and  to  be  the  t>est  practicable 
systems  of  emission  reduction,  and  vi^ch  are 
necessary  to  ensure  compliance  with  OAC- 
3745-17-07  and  OAC-3745-17-11  insofar  as 
Great  Lakes  Car{)on  is  able  to  comply  with 
them  during  the  period  this  Order  is  in  effect 
in  accordance  with  Section  113(d)(7]  of  the 
Clean  Air  Act  as  amended.  Such  interim 
requirements  shall  include: 

a.  Great  Lakes  Carbon  shall  immediatefy 
institute  a  regular  maintenance  program  to 


I  froB  te  prodect  cydont 
(POOS)  and  mill  cydone  QW^ 

b.  Graat  Lakes  Carbon  ahaU  omtinue  to 
use  the  combustion  chamber  to  minimiwr 
emissions  from  the  product  cyclone  (POOS) 
and  mill  cyclone  (POM). 

c.  Great  Lakes  Carbon  shall  continue  to 
operate  and  maintain  the  continuous 
recording  opacity  monitor  for  the  emissions 
from  the  product  cyclone  (POOi)  and  mill 
cydone  (P004). 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  eadi  of  the  ina«raents 
of  progress  specified  in  die  oompUanca 
schedule  in  Order  (^  above.  Great  Lakes 
CarlKm  shall  submit  a  written  pragress  report 
to  the  Northwest  District  Office.  Hie  person 
submitting  these  reports  shall  certify  whether 
each  increment  of  {vo^esa  has  been 
achieved  and  the  date  it  was  achieved. 

On  a  monthly  basis  Great  Lakes  Carbon 
shall  submit  a  written  report  to  the  Northwest 
District  Office  concerning  any  excursions 
above  the  20  percent  opacity  limitation  in 
OAC-S745-17-07,  and  the  maintenance  and 
operation  of  the  product  cyclone  (P003)  and 
mill  cyclone  (P004). 

5.  Great  Lakes  Carbon  shall  conduct 
emission  tests  on  the  product  cyclone  (POOS) 
and  mill  cyclone  (P004)  to  verify  compliance 
with  Order  (1)  above.  Such  tests  shall  be 
conducted  no  later  than  the  date  specified  in 
the  compUance  scheduled  in  Order  (2)  above 
in  accordance  with  procedures  approved  by 
the  Director.  Written  notification  of  intent  to 
test  shall  be  provided  to  the  Northwest 
District  Office,  thirty  (30)  days  prior  to  the 
testing  date. 

6.  Great  Lakes  Carbon  is  hereby  notified 
that  unless  it  is  exempted  under  Section 
120(a)(2)  (B)  or  (C)  of  the  Clean  Air  Act  as 
amended,  failure  to  achieve  final  compliance 
with  Order  (1)  above  by  July  1, 1979,  will 
result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120  of 
the  Clean  Air  Act  as  amended. 

These  orders  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

Dated:  December  29, 1978. 
Ned  K.  WUIIami.  P.E.. 
Director  of  Envtronmenlal  Protection. 

Waiver 

The  Great  Lakes  Carbon  Corporation 
agrees  that  the  attached  Findings  and  Orders 
are  lawful  and  reasonable  and  agrees  to 
comply  with  the  attached  Orders.  The  Great 
L.akes  Carbon  Corporation  hereby  waives  the 
right  to  appeal  the  issuance  or  terms  of  the 
attached  Findings  and  Ordered  to  the 
Environmental  Board  of  Review,  and  it 
hereby  waives  any  and  all  rights  it  might 
have  to  seek  judicial  review  of  said  Findings 
and  Orders  either  in  law  or  equity.  The  Great 
Lakes  Carbon  Corporation  also  waives  any 
and  all  rights  it  might  have  to  seek  judidal 
review  of  any  approval  by  U.S.  EPA  of  the 
attached  Findings  and  Orders  or  to  seek  a 
stay  of  enforcement  of  said  Findings  and 
Orders  in  connection  with  any  judidal 


review  of  Ohio's  air  implementatioa  plan  or 

portion  diereof. 

E.D.  Burton. 

Croup  Vice  President  Authorized  RepreeenlatJfe  of  Great 

Lake*  Cariom  Cwy— rinft 

[FRLlOaZ-4) 

[FR  Doc  70-13371  Filed  S-l-TD;  8:4S  am) 
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FEDERAL  HARITIME  COMMISSION 
46  CFR  Parts  531  and  53« 

FilliHl  of  Freight  and  Paaaangar  Rataa, 
and  Filing  of  Tariffs  by  Commmon 
Carriars 

aobicy:  Federal  Maritime  Commission. 
action:  Reconsideration  of  final  rule. 


r.  Upon  reconsideration,  tite 
Commission  has  amended  two  newly 
created  tariff  filing  provisions  by 
requiring  all  ocean  carrien  to:  (1) 
publish  in  their  tariffs  that  shippers  may 
file  overcharge  claims  within  two  years 
of  the  date  the  cause  of  action  accrues: 
and  (2)  respond  only  to  written 
overcharge  claims,  by  advising 
claimants  of  the  tariff  provisions 
actually  applied  by  the  carriers 
(changes  italicized). 
DATES:  Effective  as  to  both  new  and 
existing  tariffs  July  15, 1079. 
FOR  nmTHEfi  mramiATiON  coirrAcn 
Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission.  1100  L  Street 
N.W..  Rm.  illOl,  Washington.  D.C 
20573.  (202)  523-5725. 
SUPKEMENTARV  MFOMMATION:  This 

proceeding  was  instituted  by  Notice  of 
Proposed  Rulemaking  published 
September  5. 1978  in  the  FMenl 
Register  (43  FR  39399)  to  amend  tiie 
Commission's  tariff  Ming  regulations.  By 
order  served  January  31. 1979.  the 
Commission  adopted  rules  which 
required  ocean  carriers  to:  (1)  Indicate  in 
their  tariffs  that  shippers  may  file 
overcharge  (Jaims  with  the  Commission 
up  to  two  years  of  the  date  the  vessel 
sails  or  the  date  the  disputed  charges 
are  paid,  whichever  is  later  and  (Z) 
acknowledge  overcharge  claims  wittun 
twenty  days  by  written  notice  to  die 
shi]7per  of  the  governing  tariff  provisions 
and  its  rights  under  the  Shipping  Act. 
1916  (46  U.S.C.  801.  et  se?.).*  Several 


'TIm  iuIm  reqoired  tliat  Am  Urifh  contain  at 
minimum  the  follawiiig  pravisiooa: 

(A)  Clains  Mekiog  tlie  rtfuad  of  freight 
overcharges  may  be  filed  in  the  fonn  of  a  complaint 
with  the  Federal  Maritime  Commission. 
Washingtaii.  D£.  20873,  pursoent  to  section  22, 
Shippii^  AcL  191B  (46  U.&C  SB).  Snch  daim  moat 
be  filed  within  two  years  of  the  date  the  vesaei  saib 
or  the  date  ths  disputed  chaises  are  paid,  whichever 
i*  later. 

(B)  daliiiB  for  freight  rate  adjustments  shall  lie 
admowledged  tiy  the  cantar  wNUb  aodays  of  liie 


parties  'have  petitioned  iax 
reooBsideration  of  oertfliB  portions  of 
the  final  rules  pimuAot  tnRule  261  of 
the  ConMnBlaMon'e  Rules  of  Practioe  and 
Procadoie  (46  OF  JL  502.261).  All 
Pedtioneis  but  Sea-Land  ako  requested 
a  stay  of  the  effective  date  of  the  rule 
pendins  reoonaideration.*  By  wder 
dated  liarch  23.  IflTSi  die  Cooanuasion 
stayed  the  eflective  date  (rf  the  rules 
un^  farther  Older. 

Petitioner's  objectioiiB  *  to  the  first 
rule  focBB  (m  the  time  period  hi  which 
shippers  may  file  complaints.  Petitimers 
argue  that  by  allowing  the  two  yeers  to 
run  from  the  date  the  shippers  make 
payment  on  the  disputed  charges,  the 
rule  encourages  8h^>per8  to  delay  paying 
their  biUa  and  rewards  delinqoent 
shippers  writh  additianal  time  in  which 
they  may  file  overcharge  daims. 
PetitioBers  also  allege  that  the 
Commission's  action  in  defining  the 
statute  of  limitations  was  not  properiy 
noticed  in  the  Notice  of  Rtiposed 
Rulemaking;  was  not  the  purpose  of  this 
rulemaking  proceeding;  and  is  not  within 
the  Commission's  jwisdiction. 

Because  fte  Commission  does  not 
wish  to  encourage  late  shipper 
payments,  this  rale  shall  be  amended  so 
that  the  statute  of  limitations  is  stated  in 
terms  of  the  statute,  i.e.,  "within  two 
years  of  the  date  the  cause  of  action 
accrees."  '  It  is  unnecessary,  therefore, 
to  address  the  arguments  that  our 
previous  action  in  this  regard  was 
improperiy  noticed  and  was  outside  the 
puipose  of  the  ndemaking  and  the 
Commission's  jurisdiction.* 


receipt  by  written  notice  to  the  claimant  of  all 
governing  tariff  provisions  and  ciaimant's  rights 
under  the  Shipping  Act 

■Letlii  Aauricao/Pscific  Coast  Steemship 
Conference;  Pacific  Coast  European  Conferenoe; 
Pacific  Coast  River  Plate  Brazil  Conference; 
Associatad  Latin  Amefican  Freight  Coo^nce*  and 
its  Member  ConfeieBcaa;  Aaerican  West  Afaican 
Freight  ConfarenceK  Auatraiia-Eaaten  US.A. 
Shipping  Conference:  Marseilles  North  Atlantic 
U.S.A.  Freight  Conference:  Med-Gulf  Conference; 
North  Adantic  MeditefTenean  freight  Cuiifeieuce; 
U.a  Atfutie  awi  Culf/AustraiU-New  Zealand 
ConfaiewM:  U.&  North  Atiaiilic  Spata  Rate 
Agreement  U.S.  South  Atlantic/Spanish  Portuguaaa. 
Moroccan  and  Mediterranean  Rate  Agrcemeot;  and 
Sea-Land  Serrioe,  Inc.  (Petitioners). 

*  North  European  oonf  erences  filed  a  reply 
supporting  the  Petition  for  Reoonaideratioa  and  Stay 
of  Auataalia.Eaitem  U.SwA.  Shipping  Coafermoe.  el 
al. 

'The  arguments  advance  Iiy  Petitionen 
occasiondly  differed,  bat  they  will  be  discussed 
coUectivaiy  for  the  pupoae  of  this  sunraaiy.  All 
Petitioners'  argument!  have  been  OBuaidaed  and, 
except  as  specifically  noted,  granted  to  the  extent 
they  are  consistent  with  the  rule  and  denied  in  all 
other  fssipects. 

*This  tracks  the  language  of  section  22  of  the 
Shipping  Act  1916  (48  U.&C.  821). 

*  We  note,  however,  fliat  die  Notice  of  Avposed 
RuJenmidng  stated  that  a  purpose  of  the  rulemaking 
was  "clarifying  the  statute  of  limitations.'' 


UMI 
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Objections  to  the  twenty-day 
notification  period  are  that  it  is  too  brief; 
that  it  is  unclear  when  the  twenty  days 
begins  to  run;  and  that  it  is  unclear 
which  "claimant'*  rights"  are  referred  to 
in  that  rule.  Petitioners  are  especially 
critical  of  the  requirement  that  the 
carrier  must  cite  to  the  complaining 
shipper  all  governing  tariff  provisions, 
and  that  the  carrier  is  bound  in  future 
litigation  to  the  provisions  it  cites.  The 
"binding"  requirement,  argue 
Petitioners,  is  unfair  and  extremely 
burdensome  to  the  carriers,  does  not 
serve  a  stated  purpose  of  the 
rulemaking,  and  was  not  properly 
noticed  in  the  Notice  of  Proposed 
Rulemaking.  It  is  also  alleged  that,  by 
binding  a  carrier  to  an  erroneously  cited 
tariff  provision  rather  than  simply 
applying  the  correct  tariff  regardless  of 
what  was  cited  by  the  carrier,  the  rule 
violates  section  lB(b)  of  the  Shipping 
Act.  1916  (46  U.S.C.  817). 

Upon  reconsideration,  the  rule  will  be 
amended  to  permit  the  carriers  to  notify 
claimant-shippers  of  "tariff  provisions 
actually  applied,"  rather  than  of  "all 
governing  tariff  provisions."  Notification 
by  the  carrier  of  the  provisions  it 
actually  relied  upon  should  serve  to 
initiate  productive  communications 
between  shipper  and  carrier  which  may 
avoid  adjudicatory  proceedings,  while 
not  proving  burdensome  to  the  carrier. 
While  we  are  not  mandating  that 
carriers  be  bound  by  their  notification, 
we  expect  that  once  the  carrier  has 
stated  which  tariff  provisions  it  applied 
in  assessing  the  disputed  charge,  it  will 
generally  not  alter  that  explanation  in 
future  litigation. 

The  rule  will  also  be  amended  to 
make  it  clear  that  carriers  need 
acknowledge  only  claims  for  freight  rate 
adjustments  filed  in  writing.^ 

The  twenty-day  time  period  was  fully 
considered  previously  when  it  was 
enlarged  from  the  original  ten-day 
proposal.  We  note  that  the  period  is 
particularly  undemanding  in  light  of  the 
instant  amendments  to  the  rule  made 
herein.  The  time  period  shall  remain  at 
twenty  days.* 

THEREFORE.  IT  IS  ORDERED,  That 
pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (46  U.S.C. 
553)  and  sections  14  Fourth.  22  and  43  of 
the  Shipping  Act,  1916  (46  U.S.C.  813. 
821.  841(a).  §§  531.5(b)(8)(xvi).  (b)(9), 
536.5(d)(20),  and  536.5(e)  of  46  C.F.R.  are 
amended  as  follows: 


'The  twenty-day  period  will  begin  to  run  upon 
receipt  of  the  written  claim. 

'We  have  also  clariTied  that  the  "claimant's 
nghts  "  refers  again  to  the  shipper's  right  to  file  an 
overcharge  claim  with  the  Commission  as  explained 
in  the  first  rule. 


(1)  Section  531.5  is  amended  by 
revising  paragraphs  (b)(8)(xvi)  and 
(b)(9). 

S  53 1 .5    ContenU  of  tariff  publications. 

*  *         •        *        • 

(b)  •  *  • 

(8)  *  *  * 

(xvi)  Overcharge  Claims.  Tariffs  shall 
contain  a  rule  which  states  that  shippers 
or  consignees  may  file  claims  for  the 
refund  of  freight  overcharges  resulting 
from  errors  in  weight,  measurement, 
cargo  description  of  tariff  application. 
This  rule  shall  clearly  indicate  where 
and  by  what  method  such  claims  are  to 
be  filed  with  the  carrier  and  shall  further 
advise  that  such  claims  may  also  be 
filed  with  the  Federal  Maritime 
Commission.  At  a  minimum,  tariffs  shall 
contain  the  following  provisions: 

(A)  Claims  seeking  the  refund  of 
freight  overcharges  may  be  filed  in  the 
form  of  a  complaint  with  the  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  pursuant  to  section  22  of  the 
Shipping  Act,  1916  (46  U.S.C.  821).  Such 
claims  must  be  filed  within  two  years  of 
the  date  the  cause  of  action  accrues. 

(B)  Claims  for  freight  rate  adjustments 
filed  in  writing  shall  be  acknowledged 
by  the  carrier  within  twenty  days  of 
receipt  by  written  notice  to  the  claimant 
of  the  tariff  provisions  actually  applied 
and  claimant's  rights  under  the  Shipping 
Act  1916. 

(9)  Additional  rules  which  affect  the 
application  of  the  tariff  shall  follow 
immediately  the  rules  specified  above 
and  shall  be  numbered  consecutively, 
commencing  with  number  17. 

(2)  Section  536.5  is  amended  by 
revising  paragraph  (d)(20),  and  (e). 

§  536.5    Statement  of  rates. 

•  •         ♦         »         « 

(d)  —  * 

(20)  Overcharge  Claims.  Tariffs  shall 
contain  a  rule  which  states  that  shippers 
or  consignees  may  file  claims  for  the 
refund  of  freight  overcharges  resulting 
from  errors  in  weight,  measurement, 
cargo  description,  or  tariff  application. 
This  rule  shall  clearly  indicate  where 
and  by  what  method  such  claims  are  to 
be  filed  with  the  carrier  and  shall  further 
advise  that  such  claims  may  also  be 
filed  with  the  Federal  Maritime 
Commission.  At  a  minimum,  tariffs  shall 
contain  the  following  provisions: 

(i)  Claims  seeking  the  refund  of  freight 
overcharges  may  be  filed  in  the  form  of  . 
a  complaint  with  the  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
pursuant  to  section  22  of  the  Shipping 
Act.  1916  (46  U.S.C.  821).  SucK  claims 
must  be  filed  within  two  years  of  the 
date  the  cause  of  action  accrues. 


(ii)  Claims  for  freight  rate  adiustaients 
filed  in  writing  will  be  acknowledged  by 
the  carrier  within  twenty  days  of  receipt 
by  written  notice  to  the  claimant  of  the 
tariff  provisions  actually  applied  and 
claimant's  rights  under  the  Shipping  Act, 
1916. 

(e)  Additional  rules  which  affect  the 
application  of  the  tariff  shall  follow 
immediately  the  rules  specified  above 
and  shall  be  numbered  consecutively, 
commencing  with  number  21. 

IT  IS  FURTHER  ORDERED.  That 
§§  531.5(b)(8)(xvi)  and  531.5(b)(9),  and 
536.5(d)(20)  and  536.5(e)  shall  take  effect 
on  July  15, 1979.  Ocean  carrier  tariffs 
which  do  not  contain  a  rule  in 
conformity  with  these  sections  on  that 
date  shall  be  subject  to  cancellation  or 
rejection. 

By  order  of  the  Commission. 

Francis  C  Hurncy. 

Secretary. 

|C«n«ral  Order  No*  13  and  3&  Docket  No.  78-3011 
(FR  Doc.  79-136S5  Filed  5-1-79:  8:45  am]      . 
BtUJNC  COOE  673(M>1-H 
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Proposed  Rules 


This  section  of  «w  FEDERAL  REGISTER 
conMns  nolioea  to  «w  pubic  of  the 

proposed  isaumce  of  rules  and 
regulattons.  The  pu^oss  of  tlwse  notioas 
is  to  gi«M  lr<araBted  pscsons  an 
opportunity  to  partMpsta  ki  ttie  arie 
maldng  prior  to  the  adoption  of  Itw  final 
rules. 


FEDERAL  TRADE  COMMISSION 

[ISCFRPartlS] 

UnhMTsd  Trainina  Sarvte*.  Ina.  •!  aL; 
ConMfit  AgrewMnl  Wttti  Analyato  To 
Aid  Public  ConmMnt 

Correction 

In  FR  Doc.  79-12360.  published  at  page 
2408a  on  Tuesday,  Aprfl  24, 1979.  on 
page  24085  make  theiollowing 
corrections: 

1.  In  the  middle  column,  in  paragraph 
20,  in  the  fourth  line.  "  list  of  ineligible' 
class  members.",  should  be  coxrected  to 
read  "  'list  of  eligible'  and  the  list  of 
tentatively  ineli^le  class  members 
shall  be  referred  to  as  the  'list  of 
ineligible  class  members.": 

2.  In  the  third  column,  in  paragraph 
"a.(c)",  the  third  line,  "IThe  remainder" 
should  be  corrected  to  read  "The 
remainder". 

BniMGCODC  1C0S-01-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  LmmI  Management 

[43  CFR  Part  3400] 

Federal  Coal  Management  Program; 
Extenalon  off  Comment  Peilod  on 
Amefidment 

AOENCY:  Bureau  of  Land  Management, 

interior. 

ACnoic  Extension  flf  comment  period  on 

amendment  to  proposed  rulemaking. 

SumiAliY:  The  comment  period  on  the 
amendment  to  the  proposed  43  CFR  3400 
Coal  Management  rulemaking  published 
at  44  FR  23508  Tlursday.  April  19. 1979, 
is  hereby  extended  to  May  21. 1979.  All 
other  information  published  at  44  FR 
23508  Thursday.  April  19. 1979,  remains 
the  sam& 

date:  Comments  by  May  21, 1979.  Only 
those  Comments  received  by  the  above 
date  will  \fe  considered.  The  public  is 
asked,  if  possible,  to  make  comments  on 


this  amendment  a  part  of  die  overall 
comments  on  the  proposed  mlemaking. 
POR  nmriBi  MPONMATiON  contact: 
Robert  C.  Bruoe  (202]  343-87X!. 

AiMidl.M«r. 

AcUnf  AmeekHa  Otwder.  Bunaa  ef  toad  Mauagtumtt. 

Ainfl2B,1979. 

(FR  Doc  79-1988*  niad  S-1-7S;  Ml  •■) 


INTERSTATE  COMMERCE 
COMMISSION 

[49CFRCI1.X] 

Entry  Control  Of  Brokara 

aqency:  biterstate  Commerce 

Commission. 

ACnOH:  Extension  of  time  for  filing 

public  comments  in  diia  proceeding. 

summary:  This  proceeding  was 
reinstituted  by  notice  of  pnqmsed 
rulemaking  published  in  the  Fedeial 
Ri«istar  on  March  27, 1979.  at  44  FR 
18459.  Comments  from  interested 
persons  were  due  within  30  days  of  this 
publication,  or  by  ^ril  28, 1979. 

The  National  Tour  Brokers 
Association  has  requested  an  extensicm 
of  time  fof  filing  comments  to  May  4, 
1979.  This  will  aid  it  in  die  organized 
presentation  of  its  members  views.  To 
enable  a  full  presentation,  the  time  for 
filing  comments  for  all  parties  will  be 
extended. 

DATES:  Comments  regarding  the  notice 
-  of  proposed  rulemakhig  are  due  on  or 
before  May  4, 1979. 

FOR  FURTHER  RVORMATION  CONTACT: 
Donald  J,  Shaw,  Ic,  2(^/275-7292:  or 
Peter  Metrinko,  202/275-7885. 

By  the  Commisaioo,  Geofge  M.  Chandler, 
Acting  Director.  Office  of  Iteceedings,  April 

24.ig7a 

HX;.!! lu 

Secataif. 

(Ex  Paria  Na  MC.«4 

[FR  Doc.  7»-13ara  n«l  S-l-7ft  846  am] 

BiujNQ  CODE  rass-oi-a 


[49  CFR  Part  1100] 

Summary  Grant  Procedures  (Fkianca) 

aqency:  Interstate  Commerce 
Commission. 

action:  ^oposed  rules. 


Fadacd 

VoL  44.  No.  n 

WedDMday.  May  2,  1879 


ti  The  Commission  is  proposing 

to  modBlfyils  regolatiaas  at  tt  CFR 
1100240  Whiles  govemiBg  ^iplicBtians 
by  motor  carriers  of  property  or 
passengers  under  40  U.&C  11343  and 
11944)  to  provide  that  upoo^ie  filing  of 
a  conyilete  and  proper  ^plication  ^ 
XDoXat  carriers  seeking  authority  to 
purchase,  control,  lease,  or  meige  tiietr 
operatbig  rif^ts  or  properties,  that 
application  wfll  be  reviewed  initially  to 
ensure  ftet  a  prima  fiade  case  has  been 
dcinonstrated.  The  appficotitHi  will  then 
be  puUiahed  in  the  Federal  Ra|M>r  as  a 
decision-notioe  granting  tiie  ai^ority 
reqoetrted  if  the  ai^cation  is 
unopposed,  this  revision  wodd 
expedite  Conmiission  authorization  to 
operate  uid  to  consummate  the 
transaction. 

dates:  Written  comments  should  be 
filed  wiUi  the  Commission  on  or  before 
June  1, 1979. 

addresses:  Send  comments  to:  C^ce 
of  Proceedings,  Interstate  Commerce 
Commission.  Washington.  D.C  20423. 

FOR  HIRTHBR  lis  ORMATION  CONTACT: 
Michael  Brenbeig.  292-275-7245. 
SUPPLEMENTARY  INiORMAIKNI.  bl  Ex 
Parte  No.  55  (Sub-No.  25).  Revision  of 
Application  Procedure*,  42  Fed.  Reg. 
62488-62489  (1977).  we  issued  new  rules 
to- expedite  the  handling  of  unopposed 
applications  for  motor  carri^  operating 
authority.  Under  the  rules,  an  . 
application  is  submitted  and  reviewed. 
If  the  application  is  complete,  and 
makes  out  a  prima  facie  case,  it  is 
published  in  the  Fed«al  Rogistor  in  the 
fonn  of  a  decision.  The  decision 
becomes  effective  if  np  valid  protest  is 
filed.  1 

In  the  proposed  policy  statement  in  Ex 
Parte  Na  MC-121.  PoUcy  Statement  on 
Motor  Carrier  Regulation,  served 
November  30. 1978.  we  noted  our 
concern  with  spending  an  inordinate 
amount  of  time  and  resources 
considering  motor  finarine  {Hoceedings 
which  do  not  have  significant  public 
interest  consequences,  lids  proposal  is 
an  outgrowdi  of  that  coaoraiL  We  intend 
to  apply  the  same  procedures  to  motor 
carrier  finance  transactions  diat  we 
have  previously  applied  to  appUcations 
for  operating  authority.  Since  the 
present  finance  applications  forms 
require  submitting  the  type  of 
information  which  we  need  to  decide  a 
case,  no  change  nvill  be  made  in  forms 
OP-^-44.  OP-F-45  or  OP-F-200. 
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At  thi»time  we  are  limiting  the 
proposed  revisions  to  unopposed  motor 
purchase,  lease,  control,  and  merger 
applications  including  related  gateway 
elimination,  securities,  or  other 
applications  such  as  conversions  which 
depend  on  the  decision  in  the  finance 
application.  Opposed  pi;pceedings  will 
temporarily  continue  to  be  designated 
for  handling  under  modified  procedure 
or  set  for  oral  hearing.  However,  we  are 
setting  in  motion  a  process  which  should 
result  in  the  adoption  of  guidelines 
which  will  dramatically  simplify  the 
handling  of  all  cases,  opposed  and 
unopposed.  As  indicated  in  the  recent 
Federal  Register  notice.  Notice 
Regarding  Antitrust  and  Competition 
Factors  in  Motor  Carrier  Finance  Cases, 
published  in  the  Federal  Register  on 
April  12, 1979  at  44  FR  21953,  a 
preliminary  conference  will  be  held  at 
the  Commission  on  May  8, 1979,  to  begin 
work  on  this  project.  The  purpose  of  the 
guidelines  will  be  to  identify  motor 
carrier  financial  transactions  which  are 
worthy  of  detailed  regulatory  attention. 
Once  guidelines  have  been  adopted, 
only  those  transactions  with  compelling 
public  interest  and  comptetitive 
consequences  will  be  subjected  to 
complete  agency  review.  It  is 
contemplated  that  virtually  all 
unopposed  applications  and  the  bulk  of 
the  opposed  applications  will  be  able  to 
move  forward  quickly  without  the 
necessity  for  agency  hearings. 

Proposed  Revisions 

These  proposed  revisions  are 
intended  to  expedite  the  handling  of  the 
unopposed  transactions.  Under  these 
procedures,  authorization  of  the 
proposed  transaction,  if  unopposed, 
would  be  accomplished,  in  a  two-step 
process,  as  follows: 

(1)  After  an  application  is  filed  at  the 
Commission,  qualified  personnel  would 
review  it  for  completeness,  accuracy, 
and  legal  sufficiency,  and  refer  it 
through  an  appropriate  decisionmaker  to 
the  Federal  Register  as  a  short-form 
decision-notice.  This  decision-notice 
would  include:  (a]  a  general  preliminary 
finding  that,  except  for  applications 
involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  divisions  of 
operating  rights),  which  impediments 
will  be  duly  noted  in  the  Federal 
Register  publication,'  applicant  has 


'  Unopposed  application  proceedings  involving 
statutory  or  regulatory  impediments  to 
authorization  of  a  proposed  transaction  will  be 
referred  to  a  decisionmaker  for  a  determination  on 
Ihe  existing  record  or  for  a  determination  that  the 
existing  record  be  supplemented  to  permit  an 
informed  decision  with  respect  (o  these  issues. 


demonstrated,  in  accordance  with  the 
applicable  provisions  of  the  Act,  that  the 
proposed  transaction  should  be 
authorized,  and  a  statement  that  in  the 
absence  of  opposition  at  the  end  of  the 
protest  period  or,  if  thereafter  (until 
either  a  subsequent  decision  under  the 
modiHed  procedure  is  rendered  in  a 
proceeding  which  is  opposed  or  30  days 
after  referral  to  oral  hearing  *  the 
application  becomes  unopposed,  the 
transaction  will  be  authorized  upon  such 
terms  and  conditions  as  the  Commission 
may  impose. 

(2)  A  notice  of  the  effectiveness  of  the 
decision-notice,  embracing  a  directive  to 
comply  with  the  requirements  of  the 
applicable  provisions  of  the  Act  prior  to 
and  after  consummation  of  the 
transaction,  upon  such  terms  and 
conditions  as  the  Commission  may 
impose,  will  be  issued  and  served  upon 
the  parties  of  record  in  each  application 
proceeding  which,  at  the  expiration  of 
the  protest  period  is,  or  thereafter 
becomes,  unopposed. 

All  application  proceedings  in  which 
protests  have  been  filed  and  not 
withdrawn  at  the  expiration  of  the 
protest  period  would  either  be 
designated  for  handling  under  the 
modiHed  procedure  or  assigned  for  oral 
hearing.  Protests,  therefore,  will  serve  to 
stay  the  effectiveness  of  the  Federal 
Register  decision-notice  until  either  (1) 
such  protests  are  withdrawn,  or  (2)  an 
appropriate  decisionmaker  renders  a 
decision  based  upon  the  complete 
record  in  the  opposed  application 
proceeding. 

The  decision-notices  will  take  the 
following  form: 

Interstate  Commerce  Commission 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344  (formeriy  Section  5(2)  of  the 
Interstate  Commerce  Act). 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.240). 
These  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
apphcation  must  be  filed  with  the- 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 


'These  procedures  will  apply  to  cases  assigned  to 
oral  hearing  if  they  become  unopposed  after  the 
service  date  of  a  notice  that  the  case  has  been 
assigned  for  oral  hearing. 


protest  under  these  rules  should  comply 
with  Rule  240(c)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  gounds  upon  which  it  is 
made,  and  specify  with  particularly  the 
facts,  matters,  and  things  rehed  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally.  Protests 
not  in  reasonable  compUance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  also  be 
served  with  the  Commission,  and  a  copy 
shall  also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  204(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(3)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dimissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  problems  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343  and  11349.  with  the  applicable 
provisions  of  49  U.S.  10922  and  10923 
and  with  the  Commission's  rules  and 
regulations,  that  the  proposed 
transaction  should  be  authorized  as 
stated  below.  Except  where  specifically 
noted  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor 
does  it  appear  to  qualify  as  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  duel  operations 
are  or  may  be  involved  we  find, 
preliminary  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dueal  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 


subject  to  the  right  of  the  CommiBsion, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930  (formerly  section  210  of  the 
Interstate  Conunerce  Act). 

In  the  absence  of  legally  sufficient 
protests  filed  within  30  days  of  this 
publication  (or,  if  the  application  la4er 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  problems) 
upon  compliancerwith  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  the 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operating 
right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
appHcant  shall  stand  denied. 

Dated: 

By  the  Commission,  Review  Board 
Number  5.  Members 

Benefits 

This  new  procedure  will  result  in  a 
threshold  finding  at  a  considerably 
e»lier  stage  of  the  proceeding  than  at 
present.  It  should  result  in  savings  of 
time  for  applicants  and  the  Commission 
and  should  free  staff  and 
decisionmaking  bodies  to  concentrate 
their  efforts  on  more  important  matters. 

Public  Invited  to  Comment 

In  Ex  Parte  No.  55  (Sub-No.  25),  supra, 
certain  parties  to  that  proceeding 
suggestd  that  the  proposed  revisions  be 
extended  to  finance  proceedings.  The 
proceeding  is  intended  to  examine  the 
feasibility  of  doing  that.  Interested 
persons  are  invited  to  submit  written 
comments  concerning  the  proposed 
revisions.  Particularly,  comments  are 
requested  on  the  issue  of  whether  the 
proposed  revisions  can  be  uniformly 
applied  to  individual  motor  applications 
to  purchase,  control,  mei^ge,  or  lease 
motor  operations  or  property  and 
whether  the  procedures  can  be 
uniformly  applied  to  these  applications 
coupled  with  directly  related 
applications  (e.g.,  TA  applications, 
securities  applicationsr  gateway 
elimination,  or  conversion  applications). 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  contained  at 
49  U.S.C.  10321  and  5  U.S.C.  553. 

Dated:  April  20. 1979. 


By  the  Commission:  Chairman  O'Neal, 
Vice  Chairman  Brown.  Commissioners 
Stafford.  Gresham.  Clapp  and  Christian. 
Commissioner  Stafford  concurring  in 
part  and  dissenting  in  part. 

K  G.  Honna.  It., 

Secretary. 

Accordingly,  it  is  proposed  to  revise 
49  CFR  1100.240(e)  by  adding 
subparagraph  (4)  to  read  as  follows: 

S  1 100240    Rules  governing  applications 
by  motor  carriers  of  property  or 
passengers  under  sections  5(2)  and  210a(b) 
of  the  Interstate  Commerce  Act  (Rule  240). 
*        *        •        •        * 

(e)  •  *  * 

(4)  Applications,  notice  of  which  are 
published  in  the  Federal  Register  as 
decision-notices,  in  which  no  protests 
are  filed  within  30  days  after  publication 
of  notice  in  the  Federal  Register,  and 
which  are  not  assigned  for  oral  hearing, 
will  be  determined  on  the  basis  of  the 
information  submitted  by  applicants. 

Commissioner  Stafford,  concurring  in 
part,  dissenting  in  part 

I  approve  the  proposed  rules,  except 
that  dual  operations  should  be  included 
in  the  category  of  potential  impediments 
to  the  granting  of  die  application. 

(Ex  Pvte  55  (Sub-No.  35)] 

[FR  Doc  7»-13«74  Filed  S-l-Tft  &45  am] 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  mtes  that  are  applicabie  to  the 
put>tic.   Notices  of  hearings  and 
investigations,  committee   meetings,   agency 
deciskxra  and  mlings.  delegations  of 
authority,  fifing  of  petitions  and 
applicatiorw  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

The  NEPA  Decision  Process: 
Extension  of  Comment  Period 

In  Federal  Register  Vol.  44,  No.  79. 
appearing  at  page  23891  in  the  issue  of 
April  23, 1979.  first  column,  2nd 
paragraph,  second  line,  the  date  for 
receipt  of  comments  has  been  extended 
from  May  20  to  May  31. 1979. 

loho  R.  McCuira, 

Chief 

April  26, 1979. 

|FR  Doc.  79-13583  Filed  5-1-79;  8:45  am| 
B4UJN0  CODE  S410-11-M  • 


CIVIL  AERONAUTICS  BOARD 

American  Alrtines,  Inc.;  Postponement 
of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-entitled  matter  originally 
scheduled  to  be  held  on  May  22  and  23, 
1979  (44  FR  24118,  April  24, 1979),'  will 
now  be  held  on  June  12  through  June  14. 
1979.  at  9:30  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  B,  1875  Connecticut 
Avenue  N.W..  Washington,  D.C.  20428 
before  the  undersigned  judge. 

Dated  at  Washington,  D.C,  April  23.  1979 

lohn  |.  Mathiu, 

Adminitlralive  Law  Judge. 

(DoclLel  No.  31B2a  el al] 

[in  Doc  7B-13640  Filed  5-1-79:  8:45  am] 
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Disclosure  of  Oversales  Rules  by 
Foreign  Air  Carriers;  Denial  of  Petition 
for  Stay 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  19th  day  of  April,  1979. 

On  January  17, 1979.  British  Airways 
l^led  a  petition  for  stay  pending  judicial 
review  of  ER-1090  (44  FR  2165.  January 
10. 1979).'»  ER-1090  amended  the  Boards 
oversales  rules  (14  CFR  Part  250)  to 
make  them  not  applicable  on  a 
mandatory  basis  to  foreign  air  carriers 
operating  flints  from  a  foreign  country 
to  the  United  States.  If  ttie  foreign 
carrier  decides  not  to  use  the  U.S.  rules 
for  these  flights,  it  must  add  the 
following  notice  to  tfie  overbooking 
disclosure  notice  already  required  on  its 
ticket  counters  and  flight  coupons: 

[Name  of  carrierj  does  not  ofTer  these 
consumer  protectioaa  on  inliound  flights  to 
the  United  States. 

British  Airways  also  suggested,  as  did 
British  Caledonian  Airways  in  its 
Motion  for  Summary  Reversal  filed  with 
the  court  in  which  review  was  pending, 
alternative  language  for  this  notice. 

After  careful  consideration,  the  Board 
has  decided  to  deny  the  petition  for 
stay. 

The  Board  adopted  a  comprehensive 
amendment  (ER-1050,  43  FR  24277,  June 
5, 1978)  to  its  oversales  rules  applicable 
to  all  certificated  and  foreign  carriers, 
effective  September  3, 1978 
(subsequently  stayed  for  all  inbound 
flights  until  October  3. 1978).  In  ER-1078. 
effective  November  11, 1978  (43  FR 
50164,  October  27, 1978),  the  Board 
adopted  a  rule  requiring  any  air  carrier 
not  complying  with  the  Board's 
oversales  rules  (Part  250,  as  amended  by 
ER-1050)  to  notify  the  public  of  that  fact 
in  its  advertisements  and  ticket 
coupons.  That  rule  was  stayed  by  the 
Board  until  January  18, 1978,  at  the 
request  of  several  foreign  carriers.  After 
reconsideration,  the  Board  adopted  ER- 
1090,  effective  February  5.  replacing  ER- 
1078.  Therefore,  fi-om  October  3, 1978, 
until  February  5, 1979  ER-1050  was  in 
effect  and  applicable  to  all  U.S. 
certificated  and  foreign  air  carriers  for 
flights  covered  by  the  rule. 


'  DockcU  31620.  31830,  32016,  32057.  32071.  32072. 
30494.  30499.  and  30696. 


'  The  Joint  Foreign  Carriers  (Air  Canada. 
Canadian  Pacific  Air  Lines.  Lufthansa.  SABENA. 
Swissair)  filed  an  answer  in  support  of  the  petition. 
Petitions  for  Review  have  been  filed  in  the  U.S. 
Circuit  Court  of  Appeals  for  the  District  of 
Columbia,  Air  Canada,  et.  al.  v.  C.A.B..  CADC  Case 
Nos.  7»-i037.  79-1047. 


British  Airways  and  the  others  argued, 
among  other  things,  that  a  stay  oi  ER- 
1090  is  now  needed.  Hiey  ai^gued  that 
ER-1090  was  adopted  without  adequate 
notice  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  that 
compliance  with  a  notice  naming  a 
carrier  would  be  administratively 
burdensome,  and  that  the  wording  of  the 
notice  itself  is  misleading  and  would 
place  these  foreign  tMirien  at  a 
competitive  disadvantage.  Similar 
arguments,  plus  the  claim  that  the  Board 
lacks  jurisdiction  to  apply  its  rules  to 
flights  originating  in  a  forngn  coimtry, 
have  been  made  to  the  court  in  the 
petitions  for  judicial  review,  and  have 
been  answered  by  the  Board  in  that 
forum. 

The  Board's  responses  to  these 
arguments  to  the  court  are:  a]  that  there 
was  adequate  notice  given  the  public  to 
comment  on  these  rules  throughout  the 
docket;  b)  that  the  claimed  burden  and 
misleading  that  could  result  from  the 
form  of  the  notice  is  correctable  under 
§  250.11(d),  which  allows  the  carriers  to 
use  alternative  language  approved  by 
the  Board:  and  c)  that  there  is  no 
question  that  the  Board  has  jurisdiction 
in  this  area.  These  arguments  have  been 
discussed  in  ER-1090  and  in  our  filings 
with  the  court,  and  need  no  further 
treatment  here. 

The  most  immediate  concerns  of 
British  Airways  and  the  Joint  Foreign 
Carriers  are  whether  the  effectiveness  of 
ER-1090  should  be  delayed,  and  what 
the  wording  of  the  notice  should  be.  A 
mechanism  exists  to  alter  the  wording  of 
the  overbooking  disclosure  notice, 
including  the  wording  added  by  ER- 
1090,  to  handle  those  situations  that 
differ  from  the  norm.  Tlie  remedy  of  a 
stay  of  ER-1090  is  thus  not  needed,  and 
British  Airways'  petition  is  denied. 

British  Airways  complamed  that  this 
notice,  requiring  the  carriers'  name, 
would  be  an  undue  burden  on  travel 
agents  operating  tmder  Ae  rule,  and 
would  result  in  negative  selling  pressure 
because  handling  of  the  notice  is 
cumbersome.  While  it  may  be  true  that 
an  individualized  notice  may  at  times  be 
inconvenient,  we  find,  for  the  reasons 
we  presented  to  the  court,  that  there  is  a 
need  to  warn  U.S.  ticket-buyers  that 
they  are  not  covered  by  the  oversales 
rules  followed  by  most  airiines  selling 
tickets  and  confirming  reservations  in 
this  country. 


i     WI^Al^ 
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In  considering  the  form  of  this  special 
notice  and  the  request  of  British 
Airways,  as  well  as  others  who  may  ask 
for  wording  changes  in  the  futiue,  the 
notice,  as  we  explained  in  ER-1090, 
must  be  designed  to  counteract 
consumer  expectation  that  the  Board's 
full  oversales  rules  apply,  or  are 
followed  by  these  carriers. 

While  we  are  willing,  as  the  rule 
states,  to  consider  suggestions  by 
carriers  for  alternative  language,  the 
wording  must  alert  passengers  to  the  full 
situation.  The  purpose  of  the  general 
overbooking  disclosure  notice  is  to 
inform  the  passenger  of  what 
protections  are  available.  The  addition 
to  that  notice  points  out  that  these 
protections  are  not  available  on  a 
specific  carrier. 

We  have  recently  issued  an  order 
waiving  the  text  of  the  notice  provisions 
of  ER-1090  and  S  250.11  (Order  79-a- 
123,  dated  March  21. 1979)  to  meet  both 
theproblems  of  the  carriers  and  the 
goals  stated  above. 

Accordingly,  the  petition  of  British 
Airways  for  a  stay  is  denied. 

This  order  will  be  published  in  the 
Federal  Re^ster. 

By  the  Civil  Aeronautics  Board* 

PhyflbT.Kaytot, 

Secntary. 

lOnier  7B-4-113:  Dockal  33348] 

PH  Doc.  7V-1363B  Fttwl  Vl-79: 8:45  tnl 
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Danas/Ft  Worth-New  Orleans  Nonstop 
Authority 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Final  Order  and  Order 
to  Show  Cause  (7»-4-165). 

summary:  The  Board  is  making  final  the 
tentative  findings  in  Order  7»-l-34, 
dated  January  4, 1979,  and  awarding 
Dallas/Ft  Worth-New  Orleans  nonstop 
authority  to  nine  carriers: 

Carrier  rormofwUhoritw 
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Nonstop  service  over  the  segment  is  to 
be  provided  at  Dallas-Ft.  Worth  through 
the  DFW  Regional  Airport.  Texas 
Intemationars  certificate  will  also  be 
amended  to  permit  nonstop  operations 
between  New  Orleans  and 
Albuquerque. 

In  addition,  the  Board  is  proposing  to 
award  nonstop  authority  between  New 


Orleans  and  Albuquerque  to 
Continental  National.  Northwest, 
Western,  and  any  other  fit,  willing  and 
able  applicant  the  fitness  of  whi<^  can 
be  established  by  officially  noticeable 
material. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
dates:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  May  30, 1979.  a 
statement  of  objections,  together  with  a 
summary  of  testiniony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  aH 
parties  listed  below. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section.  Civil  Aeronautics 
Board.  Washington,  D.C.  20428,  in 
Docket  35410. 

In  addition,  copies  of  such  filings 
should  be  served  on  Texas  International 
Airlines;  Ozark  Air  Lines;  Southern 
Airways;  Frontier  Airlines;  "^American 
Airlines;  Western  Air  Lines:  Continental 
Air  Lines:  Northwest  Airlines;  National 
Airlines;  the  Texas  Aeronautics 
Commission;  the  Dallas/Ft  Worth 
Parties:  Delta  Air  Lines;  Southwest 
Airiines;  State  Representative  Lane  A. 
Carson:  and  the  International 
Association  of  Machinist^  and 
Aerospace  Workers. 

FOR  FURTHER  INFORMATKM  CONTACT 

Anne  W.  Stockvis.  Bureau  of  Pricing  and 
Domestic  Aviation.  CivU  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428,  (202]  673-5354. 
SUPPLEMENTARY  INFORMATKNC  The 
complete  text  of  Order  79-4-165  is 
available  frxim  the  Distribution  Section. 
Room  516.  Civil  Aeronautics  Board,  1625 
Connecticut  Avenue  NW.,  Washington, 
D.C  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-4-165  to  diat 
address. 

By  the  Civil  Aeronautics  Board:  April  26, 
1979. 

raySto  T.  Kayfot. 
Seattary. 
pnt  Doc  7«-13e41  Piled  S-1-79: 8.-45  am| 
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Mexico  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  lOHX) 
a.m.  and  will  end  at  4:00  p.m..  on  June  7. 
1979.  at  the  Airport  Marina.  Second 
Floor.  2910  YaleBlvd..  S.R. 
Albuquerque,  New  Mexico  87119. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission, 
Heritage  Plaza,  418  South  Main,  San 
Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to 
discuss  civil  rights  issues  in  New 
Mexico. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regidations  of  the  Commission. 

Dated  at  Washington.  D.C  April  26, 1979. 

IdBLSMdqr. 

Adruory  Committee  kfonagemtal  Offioet. 
(FR  Doc  TV-iaaSO  PIM  &-1-7*:  8:45  ua| 
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'  All  membert  concurred. 


COMMISSION  ON  CIVIL  RIGHTS 

New  Mexico  Advisory  Committee; 
Open  meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  planning  meeting  of  the  New 


North  Carolina  Advisory  Committee; 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  North 
Carolina  Advisory  Conunittee  (SAC)  of 
the  Commission  will  convene  at  7:30  pm 
and  win  end  at  9:30  pm.  on  May  18, 1979. 
at  die  Velvet  CSoak.  1505  Hillsborou^ 
Street,  Queen  Elizabeth  Room,  Raleigh, 
North  Carolina  27605. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building.  75 
Piedmont  Avenue.  N£..  Atlanta, 
Georgia  30303. 

The  purpose  of  this  meeting  is  to 
orientate  new  members,  follow-up  to 
migrant  study  and  go  over  plans  for 
press  conference. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  April  28, 1979. 


i4<MM»y  Comb/Om  Afam«a»CR/ qiJTcar. 
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Uttfi  Advisory  Committee:  Open 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rvdes  and  Regulations 
of  Ae  U.S.  Commission  on  Civfl  Rights, 
that  a  planning  meeting  of  the  Utah 
Advismy  Conunittee  (SAC)  of  the 
Commission  will  ocmvene  at  7:30  p.m. 
and  will  end  at  10  p.m.,  on  Mav  24, 1979, 
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at  the  University  of  Utah  Faculty 
Confeience  Room.  Salt  Lake  City.  Utah. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Conmussion, 
Executive  Tower  Inn.  Suite  1700, 1405 
Curtis  Street.  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to 
orientate  new  members;  and  discussion 
of  future  projects,  arrangement  of 
priorities,  and  development  of 
subconmiittees. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Waghington,  D.CL,  April  26. 197S. 

lohaLBiBUqf 

Adviaory  Conuniltee  Management  Officer 
(FR  Doc.  7»-13651  FUed  5-l-7».  8:45  am) 
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THE  COMMISSION  OF  FINE  ARTS 

Meeting 

The  Commission  of  Fine  Arts  will 
meet  in  open  session  on  Tuesday.  May 
22. 1979  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place.  N.W..  Washington.  D.C  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington.  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  VL  Atherion,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington.  D.C.  24  April  1979. 

CfcniOT  H.  AlfaHtaa. 

Secretary. 

(FR  Doc  79-13S03  Filed  S-1-79;  B:45  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodtty  Pool  Operators  and 
Commodity  Trading  Advisors; 
Interpretation  of  Rules 

On  January  2, 1979,  the  Commission 
adopted  niles  for  the  regulation  of 
commodity  pool  operators  ("CPOs")  and 
commodity  trading  advisors  ("CTAs"). 
See  44  FR 1918  et  seq.  (January  8. 1979) 
("CPO-CTA  rules").  These  rules  became 
effective  April  1, 1979.  The  purpose  of 
this  announcement  is  to  clarify  the 
meaning  of  certain  provisions  of  the 
rules  and.  particularly,  the  meaning  of 
certain  terms  contained  in  the  formula 
for  calculating  the  "annual  rate  of 
return"  of  a  commodity  account 


FOR  FURTHER  INFORMATION  CONTACT 

Lawrenoe  Eisner,  Attorney.  Office  of 
the  Chief  Counsel  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission,  2033  K  Street,  NW, 
Washington.  D.C.  20581.  telephone:  (202) 
254-8955. 

A.  Annual  Rate  of  Return.  Various 
provisions  of  the  CPO-CTA  rules 
provide  for  the  disclosure  of  the 
performance  of  commodity  interest 
accounts  controlled  by  a  CPO,  CTA  or 
its  principals.  Rules  4.21(a)(4).  4.21(a)(5). 
4.22(c)(1)  and  4.31(aK3).  As  explained  in 
rule  4.21(aX4),  the  annual  rate  of  return 
of  a  commodity  account — whether  a 
conunodity  pool  account  or  an 
individual  customer  account — is 
calculated  by  first  computing  the 
account's  "monthly  internal  rate  of 
return"  and  then  converting  the  monthly 
rate  into  an  annual  rate. '  The  rule 
prescribes  the  following  formula  for 
calculating  the  monthly  rate  of  return  (i): 


r 


ted  ■DWth 

r 


ncA  ■cnti, 


The  rule  states  that  "INV"  is  the  amount 
of  the  initial  investment  in  the  account 
"for  one  pool  participation  unit";  "cf '  is 
the  sum  of  the  "distributions"  and 
"assessments"  made  per  unit  during 
each  monthly  time  period;  "NAV"  is  the 
net  asset  value  (less  redemption  costs,  if 
any)  of  one  pool  participation  unit  at  the 
end  of  the  performance  period:  and  "n" 
is  the  number  of  monthly  time  periods. 

The  Commission  believes  that  three 
clarifications  are  in  order  judging  from 
inquiries  that  have  been  received 
concerning  the  formula. 

1.  INV.  NA  V.  Where  the  formula  is 
used  to  compute  the  rate  of  return  of  an 
individual  customer  acount — as 
distinguished  from  a  commodity  pool — it 
is  advisable  to  convert  the  initial 
investment  ("INV")  into  hypothetical 
units  and  treat  the  account  as  a 
commodity  pool.  For  example,  an 
individual  customer  account  that  was 
opened  with  a  $5,000  deposit  could  be 


*  The  CPO-CTA  rules  reqiiira  perfonnanca 
disclosure  only  for  commodity  pool  accounts:  the 
performanct  of  individual  customer  accounts  is  not 
raquired  to  be  diaolaaed.  Tka  rutes  provide, 
however,  that  tf  the  CPO  or  CTA  chooses  to 
disclose  the  peifunuaaoe  of  an  individual  cuatomer 
account  the  rate  of  retiun  format  must  be  used. 
Rules  4.21(aX4)  and  4.31(a](3].  In  disclosing  the 
performance  of  pool  or  customer  accounts.  CPOs 
and  CTAs  need  not  identify  the  pool  or  coatomer. 


treated  (solely  for  purposes  of 
calculating  the  annual  rate  of  return)  as 
a  pool  initiated  with  five  units  of  $1,000 
per  unit.  Thus,  in  the  fbnnula.  the  "INV 
for  the  account  would  be  $14X)0  (less 
any  initial  expenses,  sudi  as  a  fee  for 
opening  the  account).  If  the  net  asset 
value  of  the  account  rose  to  $10,000  by 
the  end  of  the  performance  period  being 
measured,  die  "NAV  for  the  account 
(the  net  asset  value  per  unit  at  the  end 
of  the  performance  period)  would  be 
$2,000  ($10XX»  divided  by  the  five  units). 

2.  cf.  As  stated  above,  the  "cf '  symbol 
in  the  formula  stands  for  the  sum  of  the 
"distributions"  and  "assessments"  per 
unit.  It  is  essential  to  understand  that 
with  respect  to  individual  customer 
accounts,  (a)  funds  that  the  customer 
voluntarily  withdraws  from  die  account 
are  not  "distriboti(Mis"  and  (b)  funds 
that  the  customer  voluntarily  adds  to  the 
account  are  not  "assessments." 
Observance  of  these  principles  is 
necessary  to  make  the  annual  rate  of 
return  figiu*e  accurately  reflect  the 
efforts  of  the  account  manager  and  to 
prevent  the  figure  from  being  affected  by 
the  customer's  decisions.  In  an 
individual  customer  account,  a 
"distribution"  (as  that  term  is  used  in 
the  definition  of  the  "cf '  symbol)  will 
occur  only  where  the  accoimt  manager 
requires  fimds  in  the  account  to  be  paid 
out  to  the  customer  and  an 
"assessment"  (as  used  in  the  "cf ' 
definition)  will  occur  only  where  the 
manager  requires  the  customer  to 
contribute  additional  funds  to  the 
accoimt — for  example,  where  there  is  a 
margin  calL  In  the  typical  customer 
account,  there  will  be  no  "distributions" 
and  the  only  "assessments"  will  be 
margin  payments.  In  commodity  pools, 
however,  distributions  of  trading  profits 
made  at  the  direction  of  the  pool 
operator  would  be  "distributions"  for 
purposes  of  the  "cf  definition. 

3.  Treatment  of  funds  voluntarily 
withdrawn  from  or  added  to  individual 
customer  accounts.  Funds  that  are 
voluntarily  withdrawn  from  or 
contributed  to  an  individual  customer 
account  by  die  customer  should,  for 
purposes  of  the  formula,  be  treated  as 
follows:  (a)  Withdrawals  should  be 
treated  as  the  redemption  of 
participation  units,  the  redemption 
"price"  of  a  unit  being  its  value  at  the 
time  of  the  withdrawal,  and  (b) 
contributions  should  be  treated  as  the 
purchase  of  additional  participation 
units,  the  purdiase  "price"  being  the 
value  of  a  unit  at  the  time  of  the 
contribution. 


Example:  Suppose  that  an  individual 
customer  account  was  opened  on  January  1. 
1978  with  a  $5,000  deposit;  that  on  July  1. 
1978.  when  the  account  equity  had  mcreased 
to  (10,000,  the  curtomer  voluntarily 
contributed  another  $5,000  to  the  account; 
and  that  on  December  31. 1978.  the  account 
equity  was  $20,000.  The  method  of  computing 
the  annual  rate  of  return  of  the  account  for 
the  year  would  l>e  as  follows:  At  the  opening 
of  the  accoant.  the  account  should  be 
converted  into  hypothetical  units.  Thus,  the 
$5,000  account  could  be  viewed  as  five  units 
of  $1,000  per  unit.  Accordingly,  in  the 
formula.  "INV*  will  be  $1,000  (the  amount  of 
the  initial  investment  per  unit)  less  any  costs 
The  contribution  of  $5,000  on  July  1. 1978 
should  be  viewed  as  the  purchase  of  $5,000 
worth  of  uoita:  because  the  account  had  an 
equity  oif  $10,000  when  the  contribution  of 
$5,000  was  made,  a  unit  on  July  1. 1978  was 
worth  $2,000  ($10,000  divided  by  five  units). 
Thus,  the  July  1  contribution  of  $5,000  would. 
at  $2,000  a  unit,  be  treated  as  the  purchase  of 
2.5  units.  The  total  number  of  units  then 
would  be  7JS.  Since  the  year  end  equity  of  the 
account  was  $20,000,  "NAV"  (the  net  asset 
value  of  one  unit  at  the  end  of  the 
performance  period)  would  be  $2,667  l$2aOOO 
divided  by  7.5  units). 

If  the  customer  had  voluntarily  withdrawn 
$5,000  from  the  account  on  July  1. 1978 
instead  of  contributing  it.  this  should  be 
treated  as  the  redemption  of  $5,000  worth  of 
units.  Since  a  unit  was  worth  $2,000  on  July  1. 
1978.  the  withdrawal  would  be  treated  as  the 
redemption  of  2.5  units,  leaving  2.5  units  in 
the  account.  On  December  31. 1978  the 
"NAV"  would  thus  be  the  account  equity  on 
that  date  ($20,000)  divided  by  2.5  units,  or 
$8,000. 

B.  Currentness  of  account 
performance  information.  As  indicated 
above,  rule  4.21  requires  CPOs  to  furnish 
a  Disclosure  Docimient  to  prospective 
pool  participants  disclosing,  among 
other  things,  the  performance  "for  the 
preceding  three  years"  of  certain  types 
of  commodity  pools  and  accounts.  Rule 
4.21(a)(4).  How  current  must  this 
performance  information  be?  Generally 
speaking,  inforraatien  that  covers  a 
performance  period- ending  six  months 
or  less  before  the  date  the  Document  is 
disseminated  would,  in  the 
Commission's  view,  be  sufficiently 
current.  This  information,  of  course, 
must  not  be  misleading  or  fi*aud\dent. 
For  example,  if  the  commodity  pool  or 
account  in  question  suffered  a  material 
drop  in  performance  shordy  before  the 
date  of  dissemination,  this  would  have 
to  be  disclosed.  • 

C.  "Qompositizmg"  of  account 
performance  information.  In  disclosing 
the  performance  of  individual  customer 
accoimts  pursuant  to  the  prescribed 
format  (rules  4.21|a)(5)  and  4.Sl(aK3)). 
CPOs  and  CTAs  may  disclose  the 
performance  of  ac  f  ounts  individually  or 
present  a  single  composite  or  aggregate 


of  the  performance  of  all  accounts. 
Under  general  antifraud  principles,  any 
disclosure  of  composite  performance 
must  be  constructed  so  as  to  reflect 
accurately  the  performance  of  the 
accounts  comprising  the  composite. 
And,  injts  Disclosure  Document  a  CPO 
or  CTA  would  be  required  to  describe 
how  the  composite  was  developed  and 
to  disclose  material  information 
concerning  the  accounts  from  which  the 
composite  was  drawn.  For  example,  a 
CPO  or  CTA  would  be  required  to 
disclose  the  number  of  accounts 
involved  in  the  composite  and  the 
number  of  accounts  with  net  profits  and 
the  number  with  net  losses.  Other 
material  information  might  include 
(depending  upon  the  circumstances  of 
each  composite)  the  largest  profit  and 
loss  among  the  accoimts.  both  on  a 
percentage  and  dollar  amount  basis,  and 
the  average  of  percentage  net  gains 
among  the  accoimts  as  well  as  the 
average  of  percentage  net  losses. 

D.  Transfer  of  participation  unit  in  o 
commodity  pool.  The  operator  of  a 
commodity  pool  is  not  required  to 
provide  a  Disclosure  Document  (rule 
4.21)  to  a  person  who  purchases  a  unit  of 
participation  or  interest  in  the  pool  from 
a  pool  participant  if  the  pool  operator 
did  not  solicit  the  purchase. 

E.  Certification  of  Annual  Report. 
Rule  4.22  provides  that  pool  participants 
must  be  furnished  an  Annual  Report 
containing,  among  other  things,  the 
three-year  performance  history  of  the 
pool,  and  rule  4.22(d)  requires  the  Report 
to  be  certified  by  an  independent  public 
accountant  if  the  jKxil  Is  above  a 
prescribed  si«.  Questions  have  been 
raised  whether  the  full,  tfiree-year 
history  of  the  pool  must  be  certified  or 
whether  the  certification  need  only  be  of 
the  performance  occurring  after  April  1. 
1979 — the  effective  date  of  the  rules. 
Rule  4.22(d)  was  intended  to  require 
certi^ation  only  of  the  post-April  1 
performance. 

F.  Reports  to  pool  participants.  Under 
rule  4.22(a).  CPOs  are  required  to 
distribute  periodically  (either  monthly  or 
quarterly  depending  tipon  the  size  of  the 
pool)  to  participants  an  Account 
Statement.  Rules  4.22(a)(3)  and  4.22(a)(4) 
require  that  certain  information  in  the 
Account  Statement  be  expressed  "both 
as  a  dollar  amount  and  as  a  percentage 
of  the  pool's  average  net  asset  value  for 
the  period."  Average  net  asset  value  for 
the  period  is  determined  by  averaging 
the  net  asset  value  of  the  pool  (required 
to  be  reported  under  rule  4.22(a)(1))  for 
the  current  period  with  that  of  the 
preceding  period. 


(Sees.  2(altl). 4b.4c4i4m.4n.4ata.  and  19 
of  the  CoBBiodltjr  Exchange  Act  (7  U.&C  2 
et  «eq.).  as  amemled  by  Pub.  L  9&-405 
(September  3a  1878).  92  SUt  865  et  seq.) 

Issued  in  Washington,  D.C,  on  April 
28, 1979  by  the  Comnrisaion. 

CaiyUSeamn. 

Acting  Otoinmai.  CammoJHy  Fututu  Trotting  Caaaitnon 
(FR  Odc  7a-tSB«1  nM  »-«l-'K  MS  ■>») 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Akr  Force 

USAF  Sdenttfic  Advioory  Board; 
tieeling 

April  24, 1979. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Scientific  and 
Engineering  Manpower  will  meet  on 
May  30  and  31, 1979  in  the  Pentagon. 
The  purpose  of  the  meeting  is  to  review 
the  current  status  and  programs  of 
meeting  projected  personnel  needs  for 
scientists  and  engineers.  The  Committee 
will  meet  at  8:30  a.m.  and  adjourn  at  4:30 
p.m.  on  May  30;  on  May  31  the 
Committee  will  meet  at  8:30  a.m.  and 
adjourn  at  3:00  p.m.  The  meetings  will 
be  closed  to  the  public  in  accordance 
with  Section  552b(cJ,  Title  5,  United 
States  Code,  specifically  subparagraph 

[2r 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 

CwilM.KoMk       > 

Air  Force  Federal  Regtster  Liaitoa  Officer 
(FR  Doc  7»-13M2  FUed  (»-01-7»  8:45  am] 
■ILLMG  CODE  StW-OI-M 


Department  of  the  Army 

Intent  To  Prepve  a  Draft  Supptemwit 

to  the  Envkonmonlal  Impact 

Statement  for  the  Virginia  Beach 

Streams.  Canal  No.  2  Flood  Control 

Protect 

AOENCV:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notices  of  Intent  to  Prepare  a 

draft  supplement  to  an  Environmental 

Impact  Statement 

SUAONAJIY:  l.  The  proposed  plan  for 
flood  protection  includes  enlargement  of 
the  existing  canal  for  a  distance  of 
approximately  2.3  miles  (3.7  kilometers) 
and  maintenance  of  the  existing  canal  of 
a  distance  of  3.5  miles  (5.6  kilometers). 
Local  interests  may  choose  an 
alternative  which  involves  an  alternate 
chaimel  if  they  reimbiu^e  the  Federal 
Government  Un  this  alternative's 
additional  cost.  ^^*»- 
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2.  Reasonable  alternatives  to  the 
project  include  several  different  channel 
alignments,  the  reconstruction  of  bridges 
and  culverts  as  well  as  nonstructiu-al 
alternatives.  The  nonstructural 
alternatives  include  flood  plain  zoning 
and  subdivision  regulations,  building 
codes  to  reduce  flood  damages,  storm 
forecasting,  open  space  development, 
flood  insurance,  and  evacuation  of  the 
flood  plain. 

3a.  The  scoping  process  for  this 
supplement  is  based  on  the  comments  of 
Federal,  State,  and  local  agencies  as 
well  as  the  interested  public  on  the  Final 
Environmental  Impact  Statement  for  this 
project.  The  statement  was  Filed  with 
the  Council  on  Environmental  Quality 
on  September  30. 1976.  The  public  notice 
announcing  the  initiation  of  the 
Advanced  Engineering  and  Design 
(Phase  I)  was  released  on  March  5. 1979. 
This  notice  invited  public  and  agency 
comment  at  the  beginning  of  Phase  I 
planning.  Two  public  meetings 
concerning  this  project  are  scheduled. 
The  first  in  June  1979  is  designed  to 
present  to  the  public  the  possible 
alternatives  for  reducing  flood  damages 
in  the  Canal  No.  2  flood  plain  and  to  find 
the  most  acceptable  solution.  Second 
public  meeting  is  scheduled  after  the 
pubhc  release  of  the  project's  Phase  I 
report  and  draft  supplemant  to  the 
Environmental  Impact  Statement.  Small 
meetings  and  workshops  will  also  be 
used  as  needed.  Input  from  Federal, 
State,  and  local  agencies  as  well  as  the 
interested  public  for  the  scoping  of  the 
Draft  Environmental  Impact  Statement 
is  requested  before  June  30, 1979. 

b.  The  supplement  will  address  issues 
raised  during  the  coordination  of  the 
Environmental  Impact  Statement  in 
1976.  These  issues  include  the  effects  of 
the  project  on  water  quality  of  the 
Eastern  Branch  of  the  Lynnhaven  River, 
the  mitigation  of  marsh  destruction 
reulting  from  the  project,  the  effect  of 
the  project  on  oyster  beds  in  the 
Lynnhaven  River,  and  the  effect  of 
channel  modification  on  bridges  in  the 
area.  Concerns  have  also  been 
expressed  with  regard  to  the  effect  of 
the  project  on  development  in  the  area 
as  well  as  the  effect  of  this  development 
on  flood  stages  in  the  canal.  During  the 
Phase  I  studies,  the  cumulative  effect  of 
this  project  and  other  planned  dredging 
and  major  construction  projects  in  the 
drainage  area  will  also  be  addressed.  A 
cultural  survey  of  the  project  area  will 
be  conducted. 

c.  Work  items  for  input  into  the 
supplement  have  been  assigned.  The 
U.S.  Fish  and  Wildlife  Service  has 
received  funds  under  the  authority  of  the 
Fish  and  Wildlife  Coordination  Act  to 


provide  informal  consultation 
concerning  endangered  species  in  the 
project  area,  address  the  impact  salinity 
and  water  flow  changes  will  have  on  the 
area's  ecosystem  due  to  project 
construction,  predict  the  impact  of 
polluted  runoff  and  incremental  tubidity 
and  suspended  sediments  on  the 
Lynnhaven-London  Bridge  Creek  system 
flora  and  fauna,  determine  the  effects  on 
the  fish  and  wildlife  resources  from  the 
destruction  of  marsh  and  terrestrial 
habitat.  Personnel  at  Old  Dominion 
University  have  been  hired  to 
investigate  the  occurrence  of  several 
rare  and  endangered  species  in  the 
project  area.  The  Virginia  Institute  of 
Marine  Science  has  been  hired  to  model 
the  water  quality  effects  of  the  canal  on 
the  Lynnhaven  River. 

d.  Consultation  with  the  Virginia 
Council  on  the  Environmental  (A-95 
Clearinghouse)  and  interested  Federal 
agencies  was  initiated  by  letter  on 
December  6, 1978. 

A  meeting  to  duscuss  the  concerns  of 
these  agencies  concerning  the  project 
was  held  on  March  29, 1979  in 
Richmond.  Virginia. 

4.  A  formal  scoping  meeting  will  not 
be  held;  however,  the  June  1979  public 
meeting  will  be  held  to  consider  any 
suggestions  as  to  the  content  of  the 
supplement. 

5.  The  draft  supplement  to  the  Final 
Environmental  Impact  Statement  is 
expected  to  be  made  public  during  June 
1980.  If  you  would  like  a  copy  of  the 
supplement  and  are  not  on  the  Norfolk 
District  mailing  list,  contact  Mr.  Haluska 
at  the  following  address. 

ADDRESS:  Mr.  James  Haluska.  ATTN: 
NAOEN-RE,  U.S.  Army  Corps  of 
Engineers.  803  Front  Street,  Norfolk. 
Virginia  23510.  Phone  (804)  446-3767. 
FTS:  827-3767. 
Dated:  April  24, 1979. 

DousUi  L  Halln. 

Colonel  Corps  of  Enginaers.  District  Engineer 
[FR  Doc.  79-13543  Filed  5-1-79:  8:45  am)  ' 

BILUNQ  CODE  3710-EN 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure; 
Sut>committee  on  Review  of 
Commission  Decisional  Process; 
Meeting 

April  27. 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is  hereby 


given  that  the  Subcommittee  on  Review 
of  the  Commission  Decisional  Process  of 
the  Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure  will 
meet  Friday.  May  11. 1979  from  10  a.m. 
to  1  p.m..  at  the  Federal  energy 
Regulatory  Commission.  North  Building. 
825  North  Capitol  Street.  NE..  Room 
3200.  Washington.  D.C. 
.  The  purpose  of  the  meeting  is  to 
organize  the  subcommittee,  distribute 
assignments,  and  set  target  dates  for 
progress  reports. 

The  meeting  is  open  to  the  public.  A 
transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  FERC's  Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street, 
NE.,  between  the  hours  of  8:30  a.m.  and 
5:00  p.m.  Monday  through  Friday  except 
Federal  holidays.  In  addition,  any 
person  may  purchase  a  copy  of  the- 
transcript  from  the  reporter. 

Issued  at  Washington,  D.C.  on  April  27. 
1979. 

Kannetb  F.  Phimb, 

StKrelary. 

[FR  Doc.  79-13612  Piled  5-1-79: 8:45  un\  . 

MLLING  COOE  MS0-01-M 


A.  Johnson  &  Co.  Inc.;  Order 
Designating  Presiding  Officer  and 
Appointing  Commission  Designee 

Issued:  April  24, 1979. 

On  January  31, 1979,  the  Department 
of  Energy  (DOE)  issued  a  final  decision 
and  order,  denying  A.  Johnson  &  Co. 
Inc.'s  application  for  an  exception  from 
the  Mandatory  Petroleum  Allocation 
Regulations.' 

On  March  2. 1979.  A.  Johnson  &  Co. 
Inc.  filed  a  petition  for  review  with  this 
Commission.  Section  1.40(d)(3)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  provides  that  upon  receiving 
a  petition  for  review,  the  Commission  or 
its  designee  shall  designate  a  presiding 
officer  for  the  proceedings.  The 
Commission,  therefore,  designates  as  a 
presiding  officer  in  this  proceeding 
Daniel  Goldstein. 

The  Commission  further  appoints  the 
Director  or  the  Deputy  Director  of  the 
Office  of  Opinions  and  Review  as  the 
Commission's  designees  for  the  purpose 
of  designating,  if  necessary,  another 
person  to  act  as  the  presiding  officer  in 
this  proceeding. 
By  the  Commission. 
Laia  0.  Ca«baU.  .  ^ 

Acting  Secretary. 
(DocltBlNo.  RA79-M) 
[FR  Doc  79-13561  Filed  5-1-70:  8:45  unj 
MLUNO  COOE  MSO-OI-M 


Arizona  Fuels  Corp.;  Order 
Designating  Presiding  Officer  and 
Appointing  Commission  Designee 

Issued:  April  24, 1979. 

On  February  12. 1979,  the  Department 
of  Energy  (DOE)  issued  a  final  decision 
and  order,  denying  Arizona  Fuels 
Corporations'  application  for  an 
exception  from  the  Mandatory 
Petroleum  Allocation  Regulations. ' 
On  March  14. 1978,  Arizona  Fuels 
Corp.  filed  a  petition  for  review  with  this 
Commission.  Section  1.40(d)(3)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  provides  that  upon  receiving 
a  petition  for  review,  the  Commission  or 
its  designee  shall  designate  a  presiding 
officer  for  the  proceedings.  The 
Commission,  therefore,  designates  as  a 
presiding  officer  in  this  proceeding 
Robert  Koch. 

The  Commission  further  appoints  the 
Director  or  the  Deputy  Director  of  the 
Office  of  Opinions  and  Review  as  the 
Commission's  designees  for  the  purpose 
of  designating,  if  necessary,  another 
person  to  act  as  the  presiding  officer  in 
this  proceeding. 
By  the  Commission. 

LoitD.  CmImU. 

Acting  Secretary. 

(Docket  No.  RA79-22I 

|FR  Doc.  79-13562  Filed  5-1-79:  «:«S  «m| 

mUJfIG  COOC  M50-01-M 


Artcansas  Louisiana  Gas  Co.,  et  ai.; 
Further  Extension  of  Tln>e 

April  23, 1979. 

On  April  11. 1979.  an  extension  of  time 
was  granted  for  compliance  with  the 
filing  requirement  of  Ordering  Paragraph 
(N)  of  the  Commission's  order  of  March 
30. 1979. 

Notice  is  hereby  given  that  a  further 
extension  of  time  is  granted  to  and 
including  May  21, 1979,  for  compliance 
with  Ordering  Paragraph  (N)  by  all 
pipelines  to  which  the  Paragraph 
applies. 

LobaCadMO. 

Acting  Secretary. 

{Docket  Not.  RP7V-U  am)  RP7V-S4.  el  aJ.\ 
[FR  Doc  79-13S63  Filed  5-1-79:  K45aiii| 
BRXMO  CODE  MSO-OI-H 


Columbia  Gulf  Transmission  Co^ 
Application 

April  24, 1979. 

Take  notice  that  on  April  5. 1979. 
Columbia  Gulf  Transmission  Company 
(Applicant).  3805  West  Alabama 
Avenue.  Houston.  Texas  77027.  filed  in 
Docket  No.  CP79-256fen  application 
pursuant  to  Section  7(cJ  of  the  Natural 


"  10  CFR  211.67  (1977). 


'  10  CPR  211.87  (1977). 


Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  and  transportation  of  gas 
with  Gulf  Oil  Corporation  (Gulf),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Gulf  has  advised  Applicant  that  it  has 
volumes  of  gas  available  for  sale  to 
Texas  Eastern  Transmission 
Corporation  (Texas)  from  the  Eugene 
Island  Block  238  Field,  offshore 
Louisiana  but  does  not  have  facilities  by 
which  to  connect  such  gas  reserves  to 
Texas'  pipeline  system.  Gulf  has 
arranged  with  Sea  Robin  Pipeline 
Company  (Sea  Robin)  to  transport  Gulfs 
gas  onshore  to  a  point  of 
interconnection  with  pipeline  facilities 
of  Applicant  near  Erath,  Louisiana. 
Applicant  states  that  pursuant  to  an 
exchange  agreement  between  it  and 
Gulf  dalad  March  22. 1979,  ApphcanI 
would  deliver  to  Gulf  at  the  Venice 
delivery  point:  all  gas  received  by 
Applicant  at  the  Grand  Isle  Processing 
Plant  of  Exxon  Company,  U.S.A.  in 
Jefferson  Parish,  Louisiana:  and  all  gas 
transported  through  the  Project  37 
pipeline  of  Applicant  «uid  others  and 
delivered  into  Applicant's  24-inch 
Venice  Pipeline  in  Lafourche  Parish, 
Louisiana.  Gulf  would  cause  Sea  Robin 
to  deliver  to  Applicant  at  Erath,  volumes 
of  gas  produced  from  the  Eugene  Island 
Block  238  Field  on  a  thermally 
equivalent  basis,  to  the  total  volumes 
delivered  by  Applicant  to  Gulf  at 
Venice,  Louisiana.  It  is  stated  that  if 
Gulf  cannot  deliver  sufficient  gas 
volumes  at  Erath.  Gulf  would  use  its 
best  efforts  to  have  the  deficiency  in 
volumes  delivered  to  Applicant  at  a 
mutually  agreeable  point  on  Applicant's 
system  at  no  cost  to  Applicant.  It  is 
further  stated  that  should  Gulf  be  unable 
to  achieve  a  balance  of  Erath  volumes 
with  Venice  volumes,  then  Applicant 
would  discontinue  delivery  of  Project  37 
gas  to  Gulf. 

Applicant  states  it  would  charge  2.32( 
per  Mcf  for  all  Project  37  gas  transported 
through  Applicant's  Venice  pipeline  to 
the  delivery  point  to  Gulf  at  Venice.  It  is 
stated  that  Gulf  would  bear  the  cost  of 
minor  adjustment  to  Applicant's  existing 
measuring  station  at  Venice  to  permit 
delivery  of  the  gas  to  Gulf.  TTie 
modification  is  estimated  to  cost  $2,200. 
it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  act 
and  the  Commission's  Rules  of  Practice 
arid  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KenneA  F.  numb. 

Secretary. 

(Docket  No  Cl'7»-2a«| 

(FR  Doc.  79-11564  Filed  S-1-T9:  8:45  ami 

BILLING  COOE  MS0-O1-M 


High  Island  Offshore  System;  Order 
Establishing  Hearing  Procedures 

Issued  April  24. 1979. 

I.  Introductioa 

These  cases  are  pipeline  certificate 
proceedings  involving  the  High  Island 
Offshore  System  (HIOS),  an  offshore 
pipeline  located  in  the  Gulf  of  Mexico. 
The  issue  which  this  order  addresses 
arises  from  rate  conditions  which  the 
Commission  imposed  at  the  time  it 
issued  HIOS  a  certificate  of  public 
convenience  and  neceraity.  These  rate 
conditions  require  the  Commission  to 
rule  upon  the  appropriateness  of  the  rate 
of  return  components  approved  in  the 
certificate  orders.  The  Commission 
permitted  HIOS  to  collect  two  part  rates 
on  January  1, 1979,  based  on  a  return  on 
equity  of  15  percent  and  an  overall  rate 
of  return  of  12  percent,  subject  to  refund. 
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n.  Prior  Proceedings 

A  discussion  of  the  procedural 
background  and  rate  conditions  will  be 
helpful  in  understanding  our  action 
today.  On  June  4. 1976,  the  Federal 
Power  Commission  issued  an  order  in 
the  above-captioned  proceedings 
granting  HIOS  a  certificate  of  public 
convenience  and  necessity  authorizing 
construction  and  operation  of  a  natural 
gas  pipeline  designed  to  transport 
volumes  from  various  offshore  blocks 
located  in  the  High  Island  Area  in  the 
Gulf  of  Mexico  to  a  common  gathering 
point,  also  locatedin  the  Gulf. '  HIOS' 
application  sought  authorization  to 
transport  gas  for  five  interstate  pipeline 
companies,  namely  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan 
Wisconsin),  Texas  Gas  Transmission 
Company  (Texas  Gas),  Transcontinental 
Gas  Pipe  Line  Company  (Transco), 
United  Gas  Pipe  Line  Company  (United), 
and  Natural  Gas  Pipe  Line  Company  of 
America  (Natural).  HIOS  is  in  fact  a 
partnership,  all  of  whose  partners  are 
affiliates  of  the  above-named  pipeline 
companies. 

In  its  certificate  application,  HIOS 
sought  permission  to  charge  a  monthly 
demand  rate  of  $7.94  per  Mcf,  based  on 
a  contract  demand  of  988,000  Mcf  per 
day  (Mcfd).*The  proposed  rate  was  also 
predicated  upon  a  depreciation  rate  of 
8.33  percent  (HIOS  estimated  reserve 
life  at  twelve  years),  and  a  12.0  percent 
overall  rate  of  return.  In  computing  the 
proposed  return.  HIOS  utilized  a 
capitalization  ratio  of  75  percent  debt,  25 
percent  equity,  a  debt  cost  of  11  percent 
and  a  return  on  equity  of  15  percent.' 

The  FPC  rejected  HIOS'  proposed 
demand  rate,  reasoning  that  if  actual 
volumes  were  less  than  HIOS' 
estimates,  use  of  a  straight  demand  rate 
would  result  in  the  consumers  bearing 
higher  costs  than  the  FPC  thought 
necessary.  Instead,  the  FPC  found  that 
the  rate  should  be  a  commodity  charge 
determined  on  a  unit  of  production 
basis.  In  that  way,  consumers  would  pay 
only  for  those  volumes  actually 
transported.  The  Commission  required 
HIOS  to  determine  the  annual  cost  of 
service  to  be  recovered  through  volumes 
estimated  to  be  transported  each  year. 
The  cost  of  service  was  to  be  based  on 
total  recoverable  reserves  of  5  Tcf,  using 
HIOS'  design  capacity  figure  of  988.000 
Mcfd. 


'  For  detailed  discussion  of  the  various  proposals 
which  preceded  HIOS'  application,  and  a  discussion 
of  the  various  points  of  receipt,  delivery  and 
interconnection,  refer  to  the  FPC's  June  4. 1978 
order,  note  1.  supra,  mimeo  at  1-fl. 

'This  figure  represented  initial  design  capacity  of 
the  project. 

*See.  the  order  of  June  4. 1978.  note  1,  $upra  at  9. 


Most  importantly  for  purposes  of  this 
order,  the  FPC  also  stated  that  it  would, 
on  a  preliminary  basis,  permit  HIOS  to 
compute  its  return  by  using  its  proposed 
12  percent  overall  rate  of  return. 
However,  the  Commission  stated  that  it 
would  require  HIOS  to  adjust  that  rate 
of  return  prior  to  actual  commencement 
of  service  and  after  HIOS'  financing  was 
arranged,  to  reflect  actual  capital 
structure  and  debt  cost.  The 
Commission  also  stated  that  HIOS  must 
adjust  its  rate  for  AFUDC  to  reflect 
actual  capitalization  and  debt  cost. 
Furthermore,  the  Commission  stated: 

HIOS  has  proposed  a  15  percent 
return  on  common  equity.  We  are 
unable  to  determine  the  appropriateness 
of  this  rate  based  upon  the  record  before 
us.  Therefore,  we  will  permit  the 
utilization  of  the  15  percent  return  on 
equity  and  the  12  percent  overall  return 
on  rate  base  until  such  time  as  financing 
has  been  arranged  and  information  has 
been  supplied  for  purposes  of  supporting 
the  proposed  rate  of  return.  In  the  event 
a  determination  has  not  been  made  as  to 
the  appropriate  return  prior  to  the 
commencement  of  service,  that  portion 
of  the  rate  collected  will  be  subject  to 
adjustment  and  refund.* 

In  Ordering  Paragraphs  (C)  and  (D)  of 
the  June  4, 1976  order,  the  FPC  imposed 
the  following  conditions  upon  the 
granting  of  the  certificate  and 
acceptance  of  the  proposed  initial  rate, 
stating  in  pertinent  part: 

(C)  The  charge  to  each  shipper  shall 
be  the  product  of  volumes  transported 
multiplied  by  a  commodity  charge 
expressed  on  a  unit  of  production  basis. 
HIOS  shall  determine  annual  costs  of 
service  and  allocations  thereof  which 
will  earn  a  12.0  percent  overall  return  on 
average  rate  base,  and  recover  the 
associated  taxes  over  volumes 
estimated  to  be  transported  during  each 
year  from  total  recoverable  reserves  of 
5.0  Tcf  *  *  *  At  such  time  as  the  5.0  Tcf 
of  reserves  are  produced  and 
transported.  HIOS  will  be  required  to 
file  a  commodity  charge  which  will 
enable  it  to  recover  the  costs  associated 
with  the  transportation  of  the  remaining 
reserves. 

(D) .  .  .  Moreover.  HIOS  shall  file 
detailed  support  for  the  15.  0  percent 
return  on  equity  and  the  12  percent 
overall  return  on  rate  base,  giving 
particular  attention  to  the  situation  in 
the  money  market  at  the  time  of 
flnancing  and  the  arrangements  under 
which  equity  funds  were  made 
available.  In  the  event  the  Commission 
does  not  rule  upon  the  appropriateness 
of  the  15  percent  return  on  equity  and 
the  12.0  percent  overall  return  on  rate 


base  prior  to  the  commencement  of 
service,  that  portion  of  the  commodity 
charge  shall  be  collected  subject  to 
refund  and  the  proposed  initial  rate 
shall  be  accepted  subject  to  the 
foregoing.* 

No  such  determination  as  to  the 
appropriateness  of  the  return  has  been 
made,  although  HIOS  has  commenced 
service.  Accordingly,  we  establish 
procedures  in  this  order  to  determine  the 
propriety  of  HIOS'  return  components. 
HIOS  will,  of  course,  continue  to  collect 
the  currently  effective  rates  subject  to 
the  previously-imposed  refund 
conditions  until  this  proceeding  has 
terminated. 

On  June  30. 1976,  the  FPC  issued  an  . 
order  granting  rehearing  in  the  HIOS 
proceeding.  In  its  petition  for  rehearing, 
HIOS  alleged,  inter  a7/o,  that  the  project 
could  not  be  financed  if  the  rates  were 
to  be  determined  on  a  strict  commodity 
charge  basis.  It  argued  that  financing 
required  an  assured  stream  of  revenue 
not  tied  to  volumes  transported.  In 
response,  the  Commission  amended  the 
June  4  order  and  permitted  HIOS  to  file 
a  two-part  rate.  HIOS  would  charge 
each  shipper  a  demand  charge  designed 
to  recover  debt  and  operating  expenses, 
and  a  commodity  charge.  The 
commodity  rate  would  be  computed 
using  the  full  design  capacity  of  988,000 
Mcfd.  but  the  charge  would  be  applied 
only  to  actual  volumes  transported.  The 
Commission  did  not.  however,  alter  its 
previously-issued  rate  of  return 
conditions.  That  is,  HIOS  continued  to 
collect  the  rates  subject  to  refund, 
pending  a  determination  that  its  return 
components,  12%  overall  and  15%  return 
on  equity,  were  appropriate. 

On  December  6. 1977,  the  Commission 
revised  its  approach  to  the  initial  rates 
once  again.  In  an  order  amending  HIOS' 
certificate,  we  permitted  HIOS  to  charge 
an  interim  rate  (a  volumetric  rate  of 
36.52  cents  per  Mcf)  for  the  period 
beginning  with  commencement  of 
service  and  ending  December  31. 1978. 
This  interim  rate  includes  an  allowance 
for  return  on  equity  of  9.5  percent.  We 
stated,  however,  that  commencing 
January  1, 1979,  HIOS'  rates  would  be 
determined  as  provided  in  the  rehearing 
order  of  July  30, 1976.  This  includes  the 
refimd  condition  referred  to  above.  This 
Commission  accepted  HIOS  tariff  sheets 
for  filing  on  February  11, 1979,'  and 
permitted  the  rates  to  be  el^ective 
January  1, 1979.  In  its  filing.  HIOS 
proposes  a  rate  of  return  on  equity  of 
17.75  percent,  a  9  percent  cost  of  debt. 


and  an  overall  rate  of  return  of  11.90 
percent.  Thus,  the  hearing  in  this 
proceeding  will  determine  both  whether 
the  rates  proposed  by  HIOS  and  those 
which  it  is  presently  collecting 
according  to  the  order  of  July  30. 1976 
are  appropriate. 

in.  Hearing  Procedures 

The  Commission  granted  these 
certificates  and  imposed  the  refund 
conditions  prior  to  the  time  of 
construction  and  operation  of  the  two 
pipelines.  This  action  was  predicated 
upon  a  finding  that  the  underlying 
reserves  were  necessary  to  alleviate  a 
critical  gas  supply  shortage. 'The  rate  of 
return  was  tentatively  approved  prior  to 
the  establishment  of  an  actual  capital 
structure  for  HIOS.  and  before  HIOS 
could  secure  financing. 

HIOS  has  now  commenced  operation, 
and  actual  data  concerning  capital 
structure  and  financing  are  now 
available.  Furthermore,  in  compliance 
with  Commission  orders.  HIOS  has 
submitted  documents  purporting  to 
support  its  proposed  rates  of  return.' 

Accordingly,  we  believe  that  it  is  now 
appropriate  to  commence  proceedings  to 
determine  the  appropriateness  of  the 
return  components  for  HIOS.  We  will 
order  that  a  public  hearing  be  held  to 
serve  that  purpose.  Finally,  we  note  that 
all  parties  who  have  been  granted 
intervention  in  these  dockets  will  be 
permitted  to  participate  in  this  hearing, 
subject  to  any  conditions  which  have 
been  imposed  uon  their  intervention. 

The  Commission  finds. — It  is 
necessary  and  proper  in  the  public 
interest  and  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  overall 
rate  of  return  and  return  on  equity 
proposed  by  HIOS,  as  well  as  the  return 
components  contained  in  HIOS' 
1   presently  effective  rates. 

The  Commission  orders. — (A) 
Pursuant  to  the  authority  of  the  Natural 
Gas  Act,  particularly  sections  4,  5.  8  and 
15  thereof,  and  the  Commission's  rules 
and  regulations,  a  public  hearing  shall 
be  held  concerning  the  appropriateness 
of  the  rate  of  return  proposed  by  HIOS, 
and  that  which  is  contained  in  HIOS' 
presently  effective  rates. 

(B)  Pending  hearing  and  decision  in 
this  proceeding  concerning  the 
appropriateness  of  the  rate  of  return, 
HIOS  shall  continue  to  collect  its 
presently  effective  rates  subject  to   - 
refund. 


(C)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  within  twenty  days  of  issuance 
of  this  order. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C..  20426.  The  Presiding 
Adftiinistrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Conunission. 
LobD.Ca^MiL 
AcOng  Secretary. 
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Wyoming  Interstate  Natural^Gas 
System,  et  al^  Order  Providing  for 
Formal  Hoartng,  Granting  and  Denying 
intarventiona,  and  Consolidation 

Issued  April  23, 1979. 

On  November  23, 1977,  Wyoming 
Interstate  Natural  Gas  System  (WINGS] 
filed  in  Docket  No.  CP7&-g9,  as 
supplemented  on  July  11, 1978,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  ai\d  operation  of  a 
pipeline  and  related  facilities  and 
authorizing  transportation  service  for 
Michigan- Wisconsin  Pipeline  Company 
(Mich- Wis)  and  Northwest  Pipeline 
Corporation  (Northwest).'  On  December 
15. 1977.  Northwest  filed  in  Docket  No. 
CP7a-122  an  application  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  20-inch  pipeline  tap  to 
interconnect  its  main  transmission 
system  in  Lincoln  County.  Wyoming, 
with  the  propK)sed  WINGS  pipeline 
facilities  for  the  receipt  of  gas  bom 
WINGS.  On  January  31, 197&  Natural 
Gas  Pipeline  Company  of  America 
(Natural)  *  filed  in  Docket  No.  CP78-17B 


an  application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  200,000  Mcf 
per  day  of  Mich-Wis"  WINGS  project 
gas  from  the  interconnection  with  El 
Paso  Natural  Gas  Company  (El  Paso)  * 
in  Lea  County,  New  Mexico,  to  either  of 
the  two  existing  intercormections  v«th 
Mich-Wis'  interstate  transmission 
system,  one  located  in  Hansford  County, 
Texas,  and  the  other  in  Wheeler  County. 
Texas.  El  Paso,  on  February  27, 1978, 
filed  in  Docket  No.  CP7ft-206  an 
application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  200,000  Mcf 
per  day  of  Mich-Wis'  WINGS  project 
gas  from  the  Ignacio  compressor  station 
delivery  point  of  Northwest  (located  in  \ 
La  Plata  County,  Colorado)  to  one  or 
more  other  delivery  points. 

The  appUcation  in  Docket  No.  CP78- 
99  states  that  WINGS  is  a  general 
partnership  formed  under  the  laws  of 
the  State  of  Delaware  by  American 
Natural  Rocky  Mountain  Company 
(Mountain]  and  Trans-Intermountain 
Gas  and  Energy  Resources  Company 
(TIGER).  It  is  stated  that  Mountain  is  a 
subsidiary  of  Mich-Wis  and  TIGER  is  a 
subsidiary  of  Northwest.  Both 
corporations  (TIGER  and  Mountain] 
were  organized  and  exist  under  the  laws 
of  tfie  State  of  Delaware.  The 
application  states  that  pursuant  to  the 
provisions  of  the  partnership  agreement 
between  Mountain  and  TIGER  creating 
WINGS,  the  operations  of  WINGS  will 
be  managed  by  a  committee  (the 
Management  Committee]  comprised  of 
the  President  and  a  Vice-President  of 
Mountain  and  TIGER,  respectively,  or, 
in  their  absence,  their  designated 
alternates. 

It  is  stated  that  the  Wind  River  Basin 
located  in  central  Wyoming  is  a  broad 
structural  depression  wherein 
significant  gas  reserves  are  being 
discovered  in  reservoirs  located  in  the 
Fort  Union,  Lance,  Mesaverde,  and 
Cody  formations.  It  is  further  stated  that 
the  Madden  Field,  which  is  located 
within  the  basin  and  which 
demonstrates  the  potential  for 
subsequent  gas  discoveries,  had 
cumulative  gas  production  as  of  Januaty 
1. 1977.  of  approximately  59  million  Met 
and  that  as  the  Madden  Field  becomes 
further  developed  and  additional 
transportation  capacity  is  provided  to 
carry  the  increased  development,  gas 


•/rf.  alio. 


'Id.  at  17, 1&  I 

'The  Director  of  the  commission's  OfRce  of 
Pipeline  and  Producer  Regulation,  throagh  exercise 
of  powers  delegated  by  the  Commission,  issued  a 
letter  order  lo  that  effect  on  Febniaiy  11. 1979. 


'Order  of  |une  4, 1976.  note  1,  su/uv.  at  IS.^ 
*HUOS  flled.  on  September  28, 1978.  a  statement 

in  support  of  its  proposed  rate  of  return,  along  with 

supporting  exhibits. 


'  Northwest  Pipeline  Corporatioa  is  a  "natural.^'* 
company"  within  the  meaning  of  the  Natural  Gas 
Act  as  heretofore  found  in  tlie  onler  issued  by  the ' 
Conunission  on  September  21. 1973,  in  Docket  No. 
CP73-331  (SO  FPC  825). 

'Natural  Gas  Pipeline  Company  of  America  is  ■ 
"natural.gas  company"  within  the  meaning  of  the 


Natural  Gas  Act.  as  heretofore  found  in  the  order 
laaaed  by  the  Commission  on  October  13. 1042.  in 
Docket  No.  G^235  (3  FPC  830). 

*E1  PaM  Natural  Gas  Company  is  a  "natural-gas 
company''  within  the  meaning  of  the  Natural  Gas 
Act  as  heretofore  found  in  the  order  issued  by  the 
Commisaion  oo  January  11, 1944,  in  Docket  No.  G- 
288(4FFC48e).  ^ 
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production  from  the  Madden  Field  can 
be  expected  to  increase  dramatically. 

WINGS  indicates  in  its  application 
that  Mich-Wis  has  acquired  the 
preferential  rights  to  future  gas 
production  from  approximately  152.000 
net  gas  call  acres  within  the  Wind  River 
Basin,  and  that  these  gas  call  acres  are 
concentrated  in  several  distinct  areas, 
one  of  which  is  located  in  Fremont 
County  and  has  been  designated  as  the 
Lysite  Prospect.  It  is  iixlicated  that  the 
Lysite  Prospect  is  located  immediately 
adjacent  to,  and  geologically  is  a 
westward  extension  of,  the 
aforementioned  Madden  Field,  and  that, 
to  date,  exploratory  activity  has  been 
concentrated  in  the  Lysite  Prospect 
where  Mich-Wis  has  over  20,000  net  call 
acres  and  where  the  Long  Butte  No.  1 
Well  has  been  drilled  to  a  depth  of 
16.646  feet  and  completed  in  the 
Mesaverde  formation.  The  completion  of 
the  Long  Butte  No.  1  Well  indicated  an 
open  flow  potential  of  39,000  Mcf  per 
day,  which  can  be  expected  to  deliver  in 
excess  of  10,000  Mcf  of  natural  gas  per 
day  when  put  into  production.  It  is 
indicated  that  three  additional 
development  wells  are  being  drilled,  and 
that  by  the  use  of  the  four  rigs  and  in 
view  of  the  depth  to  be  drilled  for  the 
proposed  wells,  further  development  is 
contemplated  at  an  approximate  rate  of 
six  wells  per  year — with  the  total 
estimated  proven  and  potential  natural 
gas  reserves  underlying  the  Lysite 
Prospect  projected  to  be  approximately 
1.1  Tcf. 

The  application  indicates  that  another 
area  of  potential  major  development, 
which  is  also  located  in  Fremont 
County,  has  been  designated  as  the 
Boysen  Prospect,  and  that  within  the 
Boysen  Prospect  the  Tribal  No.  1-19 
Well  has  been  drilled  to  a  depth  of 
13,500  feet;  flow  rates  from  the  Fort 
Union  and  Lance  formations  within  the 
Boysen  Prospect  have  tested  in  the 
range  of  6,000  to  8,000  Mcf  per  day.  Two 
confirmation  wells  have  been  drilled 
and  a  full  development  program  is 
anticipated  this  year. 

It  is  also  stated  that  south  of  the  Wind 
River  Basin,  but  adjacent  to  the  pipeline 
route  proposed  herein,  Mich-Wis  has 
acquired  over  55,000  net  gas  call  acres  in 
the  Lost  Creek  and  Red  Desert  areas  of 
the  Green  River  Basin,  and  an  initial 
well  has  been  drilled.  It  is  further  stated 
that  favorable  log  characteristics 
indicate  that  the  Mesaverde  and  sand 
members  of  the  Lewis  shale  sections  of 
this  well  are  potentially  gas  productive. 

It  is  stated  that  Northwest  does  not 
currently  have  proven  gas  reserves  in 
the  Wind  River  Basin,  but  does  hold 
approximately  11.000  net  acres  of 


potentially  productive  land. 
Developmental  drilling  on  the  acreage 
began  in  1978,  and  Northwest's  efforts 
are  expected  to  continue  throughout  the 
area. 

WINGS  states  that  to  receive  the  new 
gas  reserves  which  would  be  developed 
in  the  Wind  River  Basin,  Mich-Wis  and 
Northwest  have  concluded  that  the  most 
economic  and  efficient  means  of  taking 
delivery  of  such  reserves  can  be 
accomplished  by  constructing  a  jointly 
owned  pipeline  system  connecting  the 
Wind  River  Basin  and  Northwest's 
existing  transmission  facilities  located 
in  Lincoln  County,  Wyoming. 
Consequently,  Mich-Wis  and  Northwest 
formed  WINGS  to  carry  out  the 
construction  and  subsequent  operation 
of  the  jointly  owned  pipeline  system, 
and  each  has  entered  into  agreements 
with  WINGS  providing  for  the  receipt 
and  transportation  of  their  gas  supplies 
from  the  Wind  River  Basin  and  other 
areas  proximate  to  the  route  of  the 
pipeline  facilities  proposed  herein  to  be 
constructed.  The  agreements  also 
provide  for  ultimate  redelivery  of  such 
gas  to  Northwest's  existing  transmission 
system.  It  is  further  indicated  that, 
pursuant  to  a  transportation  agreement 
dated  September  23, 1977,  between 
Mich-Wis  and  Northwest.  Northwest 
would  transport  for  Mich-Wis'  account 
from  the  point  of  interconnection 
between  Northwest's  transmission 
system  in  Lincoln  Coimty,  Wyoming, 
and  the  proposed  pipeline  system  of 
WINGS  to  its  Ignacio  plant  located  in  La 
Plata  County,  Colorado.  It  is  stated  that 
at  the  Ignacio  plant.  Northwest  would 
make  redeliveries  of  equivalent  volumes 
to  El  Paso  for  Mich-Wis'  account,  and 
that  pursuant  to  a  gas  exchange 
Agreement  dated  October  6, 1977, 
between  Mich-Wis  and  El  Paso,  El  Paso 
would  exchange  the  gas  supplies 
delivered  by  Northwest  for  Mich-Wis' 
account  for  equivalent  volumes  which  El 
Paso  has  available  from  the  High  Island 
area  of  Offshore  Texas,  and  in  Roger 
Mills  County,  Oklahoma.  It  is  further 
stated  that  El  Paso  would  make 
deliveries  of  exchange  gas  to  Natural  for 
Mich-Wis'  account  at  a  point  of 
interconnection  to  be  established 
between  the  pipeline  systems  of  EI  Paso 
and  Natural  in  Lea  County,  New 
Mexico.  WINGS  also  states  that  to 
effectuate  redelivery  of  the  gas 
delivered  by  El  Paso  to  Natural  for 
Mich-Wis'  account,  Mich-Wis  and 
Natural  entered  into  a  transportation 
agreement  dated  October  5, 1977.  which 
provides  for  the  transportation  of  Mich- 
Wis'  gas  supplies  from  the  Lea  Coimty 
delivery  point  by  El  Paso  to  various 
existing  points  of  inter-connection 


between  the  pipeline  systems  of  Mich- 
Wis  and  Natural  in  Wheeler  County  and 
Hansford  County,  Texas.  Deliveries 
made  by  Northwest  and  El  Paso  for 
Mich-Wis'  account  would  be 
accomplished  by  displacement  which 
would  reduce  the  actual  volumes 
normally  transported  by  Northwest's 
and  El  Paso's  existing  tranmission 
systems. 

WINGS  also  proposes  to  construct  a 
pipeline  system  owned  jointly  by  Mich- 
Wis  and  Northwest  which  would  be 
comprised  of  215  miles  of  20-inch  OD 
pipeline  extending  in  a  generally 
southwesterly  direction  from  the  Lysite 
area  in  Fremont  County,  Wyoming,  to 
the  propoosed  point  of  interconnection 
with  Northwest's  existing  transmission 
system  in  Lincoln  County,  Wyoming. 
WINGS  states  that  associated  with  the 
pipeline  would  be  a  pair  of  metering 
stations  located  at  opposite  ends  of  the 
pipeline,  which  would  be  utilized  to 
measure  the  gas  supplies  delivered,  and 
redelivered  to  WINGS.  WINGS 
indicates  further  that  its  facilities  would 
have  an  initial  daily  capacity  of  118.200 
Mcf. 

Pursuant  to  the  partnership 
agreement,  WINGS  would  make 
available  to  Mich-Wis  and  Northwest  on 
a  75  percent  and  25  percent  basis, 
respectively,  the  capacity  of  WINGS' 
pipeline  system.  In  implementation  of 
this  provision  WINGS  has  entered  into 
agreements  with  Mich-Wis  and 
Northwest  (the  transportation 
agreements),  pursuant  to  which  WINGS 
would  receive  and  transport  through  its 
proposed  facilities  gas  tendered  for  such 
transportation  up  to  the  contract 
demand  level,  which  is  initially  88,650 
Mcf  per  day  for  Mich-Wis  and  29,550 
Mcf  per  day  for  Northwest.  It  is 
indicated  that  the  total  estimated  cost  of 
the  proposed  facilities  would  be 
$57,417,210,  which  cost  would  be 
financed  initially  with  $17,000,000  in 
equity  contributed  in  equal  shares  by 
Mountain  and  TIGER,  and  the 
remainder  with  short-term  bank  loans. 

WINGS  indicates  that  pursuant  to  the 
transportation  agreements  with  Mich- 
Wis  and  Northwest,  it  would  charge  a 
rate  which  would  consist  of  (a)  a 
monthly  demand  charge  of  $5.34  per  Mcf 
for  contract  demand  and  (b)  a 
commodity  charge  of  18.77  cents  for 
each  Mcf  transported. 

The  application  in  Docket  No.  CP7&- 
122  proposes  the  construction  and     - 
operation  of  a  20-inch  pipeline  tap  to 
interconnect  Northwest's  main 
transmission  system  in  Lincoln  County, 
Wyommg,  with  the  proposed  WINGS 
pipeline  facilities  for  the  receipt  of  gas 
from  WINGS.  Northwest  also  proposes 


to  transport  for  Mich-Wis  by 
displacement  for  a  period  of  20  years  up 
to  90,000  Mcf  per  day  of  the  WINGS  gas 
from  the  proposed  intercormection  to  the 
discharge  point  of  the  Ignacio 
compressor  station  in  La  Plata  County, 
Colorado,  for  delivery  to  El  Paso  for 
further  transportation.  For  the 
transportation  service  proposed  by 
Northwest.  Mich/Wis  would  pay  one 
cent  per  Mcf.  In  the  event  Northwest  ia 
unable  to  transport  the  gas  by 
displacement  and  must  actually  move 
the  gas  through  its  pipeline  system. 
Mich-Wis  would  be  required  to  pay 
Northwest's  then  effective  roUed-in 
transmission  cost  of  service  of  other  rate 
established  by  the  Commission. 

The  application  in  docket  No.  CP78- 
178  requests  certificate  authorization  by 
Natural  to  transport  up  to  200,000  Mcf 
per  day  of  Mich-Wis'  WINGS  project 
gas  from  the  Lea  County  interconnection 
with  El  Paso  to  either  of  two  existing 
interconnections  with  Mich-Wis' 
interstate  transmission  system,  one 
located  in  Hansford  County  and  the 
other  in  Wheeler  County,  Texas,  natural 
proposes  to  transport  the  gas  for  ah 
initial  period  of  20  years,  pursuant  to  the 
terms  of  the  transportation  agreement, 
dated  October  6, 1977.  Natural  would 
transport  the  gas  on  an  average  of  350 
miles,  for  which  it  proposes  to  charge 
Mich-Wis  12  cents  per  Mcf  (3.37  cents 
per  100  miles).  This  rate  is  conditioned 
on  Natural's  average  jurisdictional 
onshore  transmission  cost  of  service 
data  as  presented  in  its  rate  case  in 
Docket  No.  RP78-78.  which  is  pending 
final  determination  of  the 
re.asonablenes8  of  such  a  rate. 

The  application  in  Docket  No.  CP78- 
206  requests  certificate  authorization  by 
El  Paso  to  transport  up  to  200,000  Mcf 
per  day  of  Mich-Wis'  WINGS  project 
gas  from  the  Ignacio  compressor  station 
delivery  point  of  Northwest  to  one  or 
several  of  the  following  delivery  points: 

(1)  Mich-Wis'  existing  Grand  Chenier 
measuring  station  in  Cameron  Parish, 
Louisiana,  where  Mich-Wis  would 
receive  gas  onshore  from  El  Paso's 
dedicated  reserves  in  High  Island  Block 
A-309,  Offshore  Texas; 

(2)  an  existing  interconnection 
between  El  Paso's  and  Mich-Wis* 
gathering  systems  in  Roger  Mills 
County,  Oklahoma;  and 

(3)  a  proposed  interconnection  on  El 
Paso's  16-inch  Jal  plant  to  Pecos  River 
line  and  Natual's  30-inch  Delaware  main 
line  in  Lea  County,  New  Mexico.  El  Paso 
would  balance  out  its  delivery  of  gas  to 
the  three  points  by  deducting  from  the 
quantities  it  delivers  to  Mich-Wis  at  the 
Grand  Chenier  poinf  the  quantities  of 
gas  Northwest  delivers  to  El  Paso  at 


Ignacio  for  the  account  of  Mich-Wis.  and 
the  remaining  balance  would  be 
delivered  to  El  Paso  at  the  Roger  Kfills 
or  Lea  County  points.  The  proposed 
transportation  by  displacement  and 
exchange  would  serve  both  Mich-Wis 
and  El  Paso  by  enabling  them  to  receive 
into  their  respective  interstate  systems 
dedicated  gas  reserves  that  are  remote 
from  their  transmission  pipelines 
without  constructing  duplicative 
facilities.  El  Paso  proposes  to  render  the 
transportation  service  for  an  initial 
period  of  20  years,  pursuant  to  an 
exchange  agreement  between  El  Paso 
and  Mich-Wis  dated  October  6, 1977. 
For  this  service,  Mich-Wis  would  pay 
one  cent  per  Mcf. 

Based  on  a  detailed  environmental 
analysis  prepared  by  Staff,  the 
Commission  concludes  that  approval  of 
the  proposed  WINGS  project  and 
related  facilities  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

After  due  notice  of  the  application  in 
Docket  No.  CP78-99  by  publication  in 
the  Federal  Register  on  December  15, 
1977  (42  FR  63,215),  timely  petitions  to 
intervene  have  been  Bled  by:  Northwest 
Pipeline  Corporation,  Wisconsin  Fuel  & 
Light  Company,  Wisconsin  Soutliem 
Gas  Company,  Inc..  Wisconsin  Gas 
Company,  City  Gas  Company, 
Wisconsin  Power  &  Light  Company. 
Wisconsin  Public  Service  Corporation, 
Northwest  Natural  Gas  Company. 
Michigan  Gas  Utilities  Company. 
Intermountain  Gas  Company, 
Associated  Natural  Gas  Company, 
Mountain  Fuel  Supply  Company,  Cities 
Service  Gas  Company,  Washington 
Natural  Gas  Company,  CIG.  West  Ohio 
Gas  Company,  Cascade  Natural  Gas 
Corporation,  Michigan  Power  Company, 
Panhandle  Eastern  Pipeline  Company, 
Paris  Henry  County  Public  Utility 
District,  and  United  Gas  Pipeline 
Company.  Petitions  to  intervene  filed 
out  of  time  were  'submitted  by:  Iowa 
Electric  Light  &  Power  Company. 
Madison  Gas  &  Electric  Company. 
Illinois  Power  Conl^any,  North  Centsal 
Public  Service  Company,  Iowa  Southern 
Utilities'  Company,  Northern  Indiana 
Fuel  &  Light  Company,  Inc.,  Wisconsin 
Power  &  light  Company,  The  West 
Tennessee  Public  Utility  District  of 
Weakley,  Carroll,  and  Benton  Counties. 
Tennessee,  Wisconsin  Natural  Gas 
Company,  Michigan  Consolidated  Gas 
Company,  Northern  Indiana  Public 
Service  Company,  Natural.  Pacific  Gas  & 
Electric  Company,  Southwest  Gas 
Corporation,  Columbia  Gas 
Transmission  Corporation.  Peoples 
Natural  Gas  Division  of  Northern 


Natural  Gas  Company,  and  the 
Shoshone  and  Arapahoe  Tribes  of  the 
Wind  River  Reservation,  Wyoming.  TTie 
People  of  the  State  of  California,  et  al.. 
Public  Service  Commission  of 
Wisconsin.  State  of  Michigan  and 
Michigan  Public  Service  Commission 
filed  late  notices  of  intervention.  The 
petitions  to  intervene  by  CIG  and 
Southwest  Gas  Corporation  (Southwest) 
oppose  the  application  and  seek  a  public 
hearing.  The  petition  to  intervene  filed 
by  Southwest  Gas  Corporation  also 
contained  a  request  to  consolidate  this 
proceeding  with  that  in  Docket  No. 
CP78-122. 

After  due  notice  of  the  filing  of  the 
application  of  Northwest  in  Docket  No. 
CP78-122  by  publication  in  the  Federal 
Rei^ter  on  January  11, 1978  (43  FR 
16,046),  timely  petitions  to  intervene 
have  been  filed  by:  Northwest  Natural 
Gas  Company,  Natural,  Associated 
Natural  Gas  Company,  Intermountain 
Gas  Company,  Mountain  Fuel  Gas 
Supply  Company,  Michigan  Gas  Utilities 
Company,  CIG.  West  Washington 
Natural  Gas  Company,  Public  Service 
Commission  of  Colorado,  Western  Slope 
Gas  Company  and  Cheyenne  Light,  Fuel 
&  Power  Company,  Midi-Wis. 
Southwest,  and  Cascade'  Natural  Gas 
Corporation.  Late  petitions  to  intervene         / 
were  filed  by:  Pacific  Gas  &  Electric 
Company,  and  the  Shoshone  and 
Arapahoe  Tribes  of  the  Wind  River 
Reservation,  Wyoming.  A  late  notice  of 
intervention  was  filed  by  the  People  of 
the  State  of  California.  The  petitions  to 
intervene  by  CIG  and  Southwest  were  in 
opposition  and  sought  a  public  hearing. 
The  petition  to  intervene  by  Squthwest 
contained  a  request  for  consolidation  of 
this  docket  with  CP78-99. 

After  due  notice  of  the  application  of 
Natural  m  Docket  No.  CP78-178  by 
publication  in  the  Federal  Register  on 
February  21, 1978  (43  FR  7252),  timely 
petitions  to  intervene  have  been  filed 
by:  Northwest  Pipeline  Corporation. 
Intermountain  Gas  Company,  Michigan 
Gas  Utilities  Company,  CIG,  United  Gas 
Pipeline  Company,  and  Mich-Wis.  An 
out-of-time  petition  to  intervene  was 
filed  by  Iowa  Power  &  Light  Company. 
The  petition  to  intervene  filed  by  CIG 
opposed  the  application  and  seeks  a 
public  hearing. 

After  due  notice  of  the  application  by 
El  Paso  in  Docket  No.  CP7&-206  by 
publication  in  the  Federal  Register  on 
April  20. 1978  (43  FR  11,594).  timely 
petitions  to  intervene  have  been  filed 
by:  Colorado  Interstate  Gas  Company 
and  Michigan  Utilities  Company.  Tlie 
People  of  the  State  of  California  and  the 
Public  Utilities  Commission  of  the  State 
of  California  filed  a  notice  of 
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intervention.  A  petition  to  intervene  was 
filed  out  of  time  by  Pacific  Gas  & 
Electric  Company.  The  petition  to 
intervene  by  CIG  opposed  the 
application  and  seeks  a  public  hearing. 

The  pleadings  herein  raise,  inter  alia, 
the  issue  of  the  possible  alternatives  to 
the  construction  of  the  proposed 
pipeline,  including  the  capacity  of 
existing  nearby  interstate  piplines  and 
potential  loss  of  revenue  to  any  such 
pipeline  with  excess  capacity  assuming 
construction  of  the  WINGS  project.  In 
this  regard.  CIG,  Kansas-Nebraska 
Nattural  Gas  Company.  Inc.,  (Kansas- 
Nebraska),  Mountain  Fuel  Supply 
Company  (Mountain  Fuel),  Cities 
Service  Gas  Company  (Cities  Service) 
and  Panhandle  Eastern  Pipeline 
Company  (Panhandle  (collectively  the 
respondents),  will  be  joined  in  this 
proceeding  and  allowed  to  demonstrate 
in  a  formal  hearing  any  counterproposal 
they  might  which  to  make  to  the 
proposal  of  the  applicants.  Any  such 
counterpropsal  shall  detail  the 
respective  pipeline  capacities, 
propinquity  to  the  proposed  project,  and 
the  facilities  necessary  for  intervention. 

It  is  the  Commission's  intention  that 
the  hearing  in  this  matter  explore 
whether  the  public  interest  under  these 
circumstances  requires  that  grant  of  the 
several  applications  as  an  exception,  as 
was  our  decision  in  Cities  Service  Gas 
Company,  Docket  No.  CP76-500  (order 
issued  September  1, 1978),  to  the  general 
policy  of  requiring  the  existence  of 
producer  contracts  prior  to  certification. 

The  petition  to  intervene  and  request 
for  consolidation  filed  by  Southwest  in 
several  of  the  instant  dockets  raises  the 
allegation  that  the  transportation  rate 
proposed  by  Northwest  would  constitute 
discrimination  with  respect  to 
transportation  charges  and  priorities  of 
capacity  dedications  on  its  system. 
These  allegations  should  be  tested  in  the 
hearing.  Further,  the  five  respondents 
should  present  evidence  as  to  the 
current  flow  capacity  condition  on  the 
portion  of  their  lines  which  may  be 
affected  by  their  possible  transportation 
of  WINGS'  gas.  Testimony  should  be 
submitted  on  the  current  gas  supply 
projections  and  the  facilities  necessary 
to  receive,  transport,  and  redeliver  the 
WINGS  gas  so  as  to  effectuate  an 
alternative  means  of  transportation  to 
that  which  is  proposed  in  the  instant 
applications.  Finally,  the  pleadings  of 
CIG  suggest  that  the  transportation  of 
the  WING  gas  may  be  effectuated  by 
alternative  pipelines  at  a  much  lower 
cost  of  service  than  if  the  WINGS 
project  is  built.  To  that  end,  evidence 
from  the  respondents,  as  well  as  from 
the  applicants  should  be  filed  as  to  the 


cost  of  service  entailed  on  each  of  their 
respective  pipelines  as  it  may  be 
affected  by  the  transportation  of  WINGS 
gas,  either  by  their  acting  individually  or 
in  concert  with  one  another  and  by 
means  of  direct  flow  or  displacement  of 
gas. 

The  Commission  finds. — (1)  It  may  be 
in  the  public  interest  to  consolidate, 
pursuant  to  Section  1  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  for  all  purposes  the 
proceedings  in  Docket  Nos.  CP78-99, 
CP78-122,  CP78-178.  and  CP78-206  in 
that  they  contain  common  questions  of 
fact  and  issued  of  law. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  application  in 
the  aforementioned  dockets  be  set  for 
formal  hearing  in  accordance  with  the 
procedures  hereinafter  detailed. 

(3)  The  participation  of  the  would-be 
interveners  who  timely  filed  will  not 
delay  the  disposition  of  the  instant 
proceeding  and  may  be  in  the  public 
interest.  In  the  circumstances  of  this 
proceeding,  good  cause  exists  to  grant 
all  untimely  petitions  to  intervene. 

(4)  CIG,  Mountain  Fuel.  Panhandle 
Cities  Service,  and  Kansas-Nebraska 
are  necessary  parties  to  this  proceeding, 
and  the  public  interest  and  proper 
administration  of  the  Natural  Gas  Act 
require  the  participation  of  such 
pipelines  respondents  herein. 

The  Commission  orders. — (A)  CIG. 
Mountain  Fuel,  Panhandle  Cities 
Service,  and  Kansan-Nebraska  are 
joined  as  parties  to  this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
National  Gas  Act,  particularly  Sections 
7  and  15  thereof,  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR. 
Part  I),  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR,  Chapter  I, 
Subchapter  (e)),  a  prehearing  conference 
shall  be  held  on  July  12, 1979. 
commencing  at  10  a.m.  in  a  Hearing 
Room  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  to  discuss 
procedures  and  the  clarification  of 
issues  concerning  the  appUcations  set 
forth  in  this  Order. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR.  Section  3.5(d)),  shall  preside  at  the 
Prehearing  Conference  and  subsequent 
hearing  in  this  proceeding,  with 
authority  to  establish  and  change  app 
procedural  dates  and  to  rule  on  all 
motions  (with  the  exception  of  the 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  by  the 
Rules  of  Practice  and  Procedure. 


(D)  All  petitioners  to  intervene  are 
permitted  to  intervene  in  tiie  instant 
consolidated  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission' 
Provided,  however,  that  participation  of 
such  interveners  shall  be  limiteid  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any 
Order  of  the  Commission  entered  in  this 
proceeding. 

(E)  The  applications  contained  in 
Docket  Nos.  CP78-99,  CP78-122.  CP78- 
178,  and  CP78-206  are  consolidated. 

(F)  The  direct  case  of  the  applicants, 
including  testimony  on  the  issues  raised 
by  this  Order,  as  well  as  any  testimony 
proffered  by  the  respondents  or  any 
intervener  in  favor  of  the  applications, 
shall  be  filed  £ind  served 
contemporaneously  on  ail  parties,  the 
Presiding  Administrative  Law  Judge  and 
Commission  Staff  on  or  before  May  25, 
1979.  Testimony  proposed  by  the 
Commission  Staff  and  respondents,  as 
well  as  any  party  who  may  be  opposed 
to  the  grant  of  the  instant  appUcations. 
shall  be  similarly  filed  and  served 
contemporaneously  on  all  parties  and 
the  Presiding  Administrative  Law  judge 
on  or  before  June  22,  1979. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  Order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lou  D.  CatiwU. 

Acting  Secretory 
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Notice  of  Oetermii^tion  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  24. 1979. 

On  March  28. 1979,  the  Federal  Ejiergy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  apphcable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197a 

Railroad  Commission  of  T«xm  Oil  md  Gas 
Diviaion 

FERC  Control  Numl)er:  JD7»-2967 

API  WeU  Number: 

Section  of  NGPA  103 

Operator  Miramar  Petroleum,  Inc. 

Well  Name:  El  Paso  Natural  Gas  Co.  #1 

Field:  Chapa  (Hostetter) 

County:  Live  Oak 

Purchaser:  Being  negotiated 

Volume:  500  MMcf. 


FERC  Control  Number  ID79-298B 

API  WeU  Number 

Section  of  NGPA:  103 

Operator  Rial  Ofl  Company 

WeU  Name:  Sealy  &  SmiA  "7-A"  #1 

Field:  Arenoso  (Strawn  Detrftus) 

County:  Winkler 

Purchaser  H  Paso  NG 

Volume:  18.000  MMcf. 

FERC  Control  Number  11379-2989 

API  WeU  Number  42-4K-30881 

Section  of  NGPA:  103 

Operator  Rid  DO  Con^Mny 

WeU  Name:  Sealy  &  Smith  "7-B"  *1 

Field:  Arenoso  (Strawn  Detritus) 

County:  Winkler 

Purchaaer  FbiUips  Petroleum  Company 

Volume:  18.840  MMcf. 

FERC  Control  Number  ID79-2970 

API  WeU  Number 

Section  of  NGPA:  108 

Operator  EtiU ).  Graham 

WeU  Name:  Willey  "A"  #1  52647 

Field:  TIC  Grayburg 

County:  Pecos 

Purchaser  PGP  Gas  Products,  Inc. 

Volume:  18  MMcf. 

FERC  Control  Number  P79-2971 

API  WeU  Number  42-227-31602 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

WeU  Name:  Doiithit  Unit  #123 

Field:  Howard-Clasacock 

County:  Howard 

Purchaaer  Phillips  Petroleum  Company 

Volume:  1.5  MMcf. 

FERC  Control  Number  ID79-2972 

API  WeU  Number  42-003-31709 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

WeU  Name:  ].  E.  Parker  A/C-«  #88 

Field:  Three  Bar  (Yates) 

County:  Andrews 

Purchaser  Northern  Natural  Gas  Co. 

Volume:  19  MMcf. 

FERC  Control  Number  JS79-2973 

API  Well  Number  42-227-31604 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Douthit  Unit  #124 

Field:  Howard-Glasscock 

County:  Howard 

Purchaser  PluUips  Petroleum  Company 

Volume:  0.1  MMcf. 

FERC  Control  Number  JD79-2974 

API  Well  Number  42-003-31548 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

WeU  Name:  J.  E.  Parker  A/C-4  #85 

Field:  Three  Bar  (Yates) 

County:  Andrews 

Purchaser  Northern  Natural  Gas  Ca 

Volume:  72  MMcf. 

FERC  Control  Number  JD79-2975 

API  Well  Number  42-103-31734 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Jax M.  Cowden  'B'  WeU  «64 

Field:  W.E.R.  (Clearfork.  Upper) 

County:  Crane 

Purchaser  PhiUips  Petroleum  Co. 

Volume:  0.4  MMcf. 

^TJtC  Control  Number  ID79-2976 


API  WeU  Number  4&-227-3119S 

Section  of  NCa>A:  lOS 

Operator:  Bxxen  Corporation 

WeU  Name:  Doaddt  Unit  #120 

Field:  HowaidOfsacock 

County:  Howard 

Purchaser  Philttpe  Petroleum  Compoay 

Volume:  0.2  MMcL 

FERC  Control  Number  1079-2977 

API  WeU  Number  42^95-30523 

Section  of  NGPA-  IflB 

Operator  Exxon  Corporation 

WeU  Name:  Haley  Unit  #1702 

Field:  Evetts  (Pemwyhfania) 

County:  Winkler 

Purchaser  Natural  Gas  Pipeline  Company  of 

America 
Volume:  130  MMcf. 
FERC  Control  Number  JD79-2B78 
API  WeU  Nomber  42-227-SW41 
Section  of  NGPA:  103 
Operator  Exxon  Corporatioa 
WeU  Name:  Douthit  Unit  #122 
Field:  Howard-Glasscock 
County:  Howard 

Purchaser  Fhillipa  Petroieom  ConqMoy  ■ 
Volume:  0.3  MMcf. 
FERC  Control  Number  ID79-2979 
API  WeU  Nuaber  42-108-31808 
Section  of  NGPA:  103 
Operator  Exxoo  Corporation 
Well  Name:  ].  B.  Tubb  A/G-1.  WeU  #144L 
Field:  Sand  HUla  (Tubb) 
County:  Crane 

Purchaaer  El  Paso  Natural  Gas  Company. 
Volume. 

FERC  Control  Number  JDTft-aoeO 
API  WeU  Number  42-165-31236 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Nacie:  Robertaon  (Clfk)  Unit,  WeU  No. 

9402 
Field:  Robertson.  N.  (Qearford  7100) 
County  Gaines 

Purchaser.  Phillips  Petroleum  Co. 
Volume:  iMMcf. 

FERC  Control  Number  ID79-29B1 
API  WeU  Number  42-166-31305 
Section  of  NGPA  103 
Operator  Exxoo  Corporation 
WeU  Name:  Robertson  (CUk)  Unit  No.  6002 
Field:  Robertsoa  N.  (Clearford  7100) 
County:  Gaines. 

Purchaser  PhUlips  Petroleum  Ca 
Volume:  12MMc£. 

FERC  Control  Number  ID79-2982  . 
.API  WeU  Number.  42-165-31341 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Robertson  (Qfk)  Unit,  WeU  No. 

3902 
Field:  Robertson.  N.  (Clearford  7100] 
Coimty:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  3  MMcf. 
FERC  Control  Number  JD79-2883 
^API  WeU  Number  42-165-31430 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Robertson  (Clfk)  Unit.  WeU  No. 

4202 
Field:  Robertson.  N.  (Clearford  7100) 
County:  Gaines 
Purchaser  Phfflips  Petroletnn  Co. 


Volume:  62  MMbf. 

FERC  Control  Nuad>er  JD79-29B4 

API  Well  Nanlier  42^227-91878 

Section  of  NGPA- 108 

Ojjerator  Exxon  Corporatfcia 

WeU  Name:  DoutMt  IMt  127 

Field:  Howard-Glasaock 

County.  Howard 

Purchaser  PhiUips  Petroleum  Co. 

Volume:  0.3  MMct 

FERC  Control  Number  JD79-2885 

API  WeU  Number  42-227-31081 

Section  of  NGPA- 108 

Operator  Exxon  Corporation 

WeU  Name:  Douthit  Unit  129 

Field:  Howard-GIassoock 

County:  Howard 

Purchaser  Phillips  Petroleum  Co. 

Volume:  0.1  MMcf. 

FERC  Control  Number  pr^-ZOOS 

API  WeU  Number  42-165-30673 

Section  of  NGPA- 103 

Operator  Exxon  Corporatioa 

WeU  Name:  Robertson  (CMk)  Unit  Well  No. 

7802 
Field:  Robertsoa  N.  (Clearford  7100) 
County:  Gaines 

Purchaser  PhiUips  Petroleum  Ca 
Volume:  13  MMcf. 
FERC  Control  Number  ID79-2987 

API  WeU  Number  42-186-81S13 
Section  of  NC3»A- 108 
Operator  Exxon  Corporation 

WeU  Name:  Robertsoa  [Ctlk)  Unit  No.  5402 

Field-  Robertson.  N.  (Clearford  7100) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Vohune:  7MMcf. 

FERC  Control  Number  |D79-2968 

API  WeU  Number  42-165-30641 

Section  of  NGPA  108 

Operator  Exxon  Corporation 

WeU  Name:  Robertson  (CUk)  Unit  Weil  No. 
8202 

Field:  Robertson.  N.  (Clearford  7100) 

County:  Gaines 

Purchaser  Hiillips  Petroleum  Co. 
.  Volume:  12  MMcf 

FERC  Control  Number  JD79-2989 

API  WeU  Number  tt-185-31288 

Section  of  NCH>A:  103 

Operator  Exxon  Corporation 

WeU  Name:  Exxon  Shell  Fee  Na  6 

Field:  Robertson.  North  (San  Andres] 
'  County:  Gaines 

Purchaser  PhiUips  Petroleum  Company 

Volume:  5  MMcf. 

FERC  Control  Number  ID79-29B0 

API  WeU  Number  42-165-31287 

SecHonofNGPAlOB 

Operator  Exxon  Corporatioa 

WeU  name:  Exxoo  Fee  #8 

Field:  North  Robertson  (San  Andres] 

County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  1  MMcf. 

FERC  Control  Number  JD79-2991 

AH  WeU  Nundier  4^-165-31340 

Section  of  NGPA- 103 

Operator  Exxon  Corporation 

WeU  Name:  Robertson  (CUk)  Unit  No.  S202 

Field:  Robertson.  N.  (Clearford  7100) 

County:  Gaines 
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Purchaser  Phillips  Petroleum  Co. 

Volume:  4  MMcf. 

FERC  Control  Number.  ID79-2992 

API  Well  Number.  42-185-31286 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Exxon  Fee  No.  9 

Field:  North  Robertson  (San  Andres) 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  2MMcf.  \ 

FERC  Control  Number:  JD7&-2993  ^ 

API  Well  Number:  42-227-31540 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Douthit  Unit  No. 

Field:  Howard-Glasscock 

County:  Howard 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  0.8  MMcf. 


3.121 


FERC  Control  Number:  ID79-2994 

API  Well  Number:  42-165-30679 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Robertson  (Clfk)  Unit  Well  No. 

7902 
Field:  Robertson,  N.  (Clearford  7100) 
County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  3  MMcf. 
FERC  Control  Number:  ID79-2995 
API  Well  Number:  42-165-30677 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Robertson  (Clearford)  Unit,  Well 

♦6602 
Field:  Robertson,  North  (Clearfork  7100) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  3  MMcf. 

FERC  Control  Number  ID79-2996 

API  Well  Number  42-165-30680 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Robertson  (Clfrk)  Unit  #6502 

Field:  Robertson,  N.  (Clearford  7100) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  3  MMcf. 

FERC  Control  Number  ID79-2997 

API  Well  Number  42-165-31437 

Section  of  NGPA:  103 

Operator.  Exxon  Corporation 

Well  Name:  Robertson  (Clfrk)  Unit  #5502 

Field:  Robertson,  N.  (Clearford  7100) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  34  MMcf 

FERC  Control  Number  ID79-2998 
API  Well  Number:  42-003-31536 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Means  SA  Unit  #954 
Field:  Means 
County:  Andrews  , 

Purchaser  Phillips  Petroleum  Co. 
Volume:  1  MMcf. 

FERC  Control  Number:  JD79-2999 
API  Well  Number  42-003-31692 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Means  SA  Unit  #866 
Field:  Means 


\ 


County;  Andrews 

Purchaser  Phillips  Petroleum  Co. 

Volume:  2  MMcf. 

FERC  Control  Number  ID79-3000 

API  Well  Number  42-003-31539 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Means  SA  Unit  #1266 

Field:  Means 

County:  Andrews 

Purchaser.  Phillips  Petroleum  Co. 

Volume:  1  MMcf. 

FERC  Control  Number  ID79-3001 

API  Well  Number  42-003-31182 

Section  of  NGPA:  103 

Operator.  Exxon  corporatin 

Well  Name:  Means  SA  Unit  #1272 

Field:  Means 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  1  MMcf. 

FERC  Control  Number  JD79-3002 

API  Well  Number  42-103-31803 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  J.  B.  Tubb  A/C-1,  Well  #144U 

Field:  San  Hills  (Judkins) 

County:  Crane 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  48  MMcf. 

FERC  Control  Number  JD79-30O3 

API  Well  Number  42-165-30643 

Section  of  NGPA:  103 

Operator  Exxon  Corporatin 

Well  Name:  Robertson  (Clfk)  Unit,  Well 

#7002 
Field:  Robertson,  N.  (Clearford  7100) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  13  MMcf. 
FERC  Control  Number  JD79-3004 
API  Well  Number  42-165-31294 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Exxon  Fee— Eubanks  "BA"  #5 
Field:  Robertson 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  6  MMcf. 

FERC  Control  Number:  JD79-3005 

API  Well  Number  42-483-30169 

Section  of  NGPA:  103 

Operator  GIG  Exploration,  Inc. 

Well  Name:  Lott  No.  1 

Field:  Lott  Ranch  (Morrow  Upper) 

County:  Wheeler 

Purchaser  Colorado  interstate  Gas  Company 

Volume:  300  MMcf. 

FERC  Control  Number  JD79-3006 

API  Well  Number  42-165-31293 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Exxon  Fee  Eubanks  "BA"  #6 

Field:  Robertson 

County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  3  MMcf. 

FERC  Control  Number  ID79-3007 

API  Well  Number:  42-495-30953 

Section  of  NGPA:  103 

Operator  Rial  Oil  Company 

Well  Name:  Sealy  &  Smith  "9"  #1  25232 

Field:  Arenoso  (Strawn  Detritus) 


County:  Winkler 

Purchaser  El  Paso  NO 

Volume:  127.500  MMcf. 

FERC  Control  Number  JD79-3008 

API  Well  Number. 

Section  of  NGPA;  108 

Operator  W.  L  Pennington,  Inc. 

Well  Name:  Emmert  1019  ID  #71788 

Field:  Panhandle,  East 

County:  Collingsworth 

Purchaser;  El  Paso  Natural  Gas  Co. 

Volume:  13  MMcf. 

FERC  Control  Number  ID79-3009 

API  WeU  Number 

Section  of  NGPA:  108 

Operator.  W.  L  Pennington,  Inc. 

Well  Name:  McFarland  201  ID  #65558 

Field;  Panhandle,  East 

County:  CoUingworth 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  11  MMcf. 

FERC  Control  Number  ID7&-3010 

API  Well  Number  42-185-30045 

Section  of  NGPA:  102 

Operator;  Wesley  West 

Well  Name:  Sam  B.  Harrison  No.  1 

Field:  Bedias,  West  (Chalk  8600) 

County;  Crimes. 

Purchaser 

Volume. 

FERC  Control  Number  ID79-3011 

API  Well  Number  42-495-30924 

Section  of  NGPA:  103 

Operator:  Rial  Oil  Company 

WeH  Name:  Sealy  &  Smith  "33-A"  #1  25014 

Field:  Monahans,  E.  (Penn,  Lower) 

County:  Winkler 

Purchaser  El  Paso  NG 

Volume:  194,550  MMcf. 

FERC  Control  Number  ID79-3012 

API  Well  Number  42-495-30690 

Section  of  NGPA:  103 

Operator:  Rial  Oil  Company 

Well  Name:  Sealy  &  Smith  "28-2"  #1  24867 

Field:  Monahans,  E.  (Penn,  Lower] 

County;  Winkler 

Purchaser  El  Paso  NG 

Volume;  94.790  MMcf. 

FERC  Control  Number  JD79-3013 

API  Well  Number  42-495-30888 

Section  of  NGPA:  103 

Operator  Rial  Oil  Company 

Well  Name;  Sealy  &  Smith  "28"  #1 

Field;  Monahans.  E.  (Penn.  Lower) 

County:  Winkler 

Purchaser  El  Paso  NG 

Volume:  94,790  MMcf. 

FERC  Control  Number  JD79-3014 

API  WeU  Number. 

Section  of  NGPA:  103 

Operator  Rial  Oil  Company 

Well  Name;  Sealy  ft  Smith  "27-WW"  #1 

Field:  Monahans,  E.  (Penn,  Lower) 

County:  Winkler 

Purchaser  EI  Paso  NG 

Volume;  4.300  MMcf. 

FERC  Control  Number  JD79-3015 
AH  Well  Number  42-239-31160 
Section  of  NGPA:  103 
Operator  R.  H.  EngeIke 
Well  Name:  United  Methodist  Gas  Unit  No. 
1-L 


Field:  LaSaDe  (OTOTl  [Proposed] 

County:  JadcBon 

Purchaser  Tennessee  Gas  Pipeline 

Volume:  \8ZA  MMci 

FHtC  Control  Number  JD7S-3016 

API  WeU  Number.  42-23»-3116S 

Section  of  NGPA:  103 

Operator.  R.  H.  EngeIke 

Well  Name:  United  Methodist  Gas  Unit  No 
1-U 

Field:  LaSalle  (6300') 

County:  Jackson 

Purchaser  Tennessee  Gas  Pipeline  Ca 

Volume:  182.5  MMcf. 

The  applications  for  determination  in 
tiiese  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  NEL.  Washington. 
D.C  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  by  May  17. 
1979.  Please  reference  the  FERC  Control 
Number  in  any  correspondence 
concerning  a  determination. 


Secnlory. 
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Notice  of  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gal  Policy  Act  of  1978. 

April  24. 1979. 

On  March  27, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
in(^cated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1976. 

State  of  Nebraska 

FERC  Control  Number  JD79-2934 

API  Well  Number  42-219-32503 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  W.  A.  Coons.  WeU  #43 

Field  ^u^ter 

Cotmty:  Hockley 

Purchaser  Amoco  Producing  Company 

Volume:  15  MMcf. 

FERC  Control  Number  P79-2935 

API  Well  Number  42-219-32419 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  W.  A.  Coons.  Well  #37 

Field:  Kingdom  (Abo  Reef] 

County;  Hockley 

Purchaser  Amoco  Production  Company 

Volume:  9  MMcf. 

FERC  ConUvl  Number  ID79-2936 


API  Well  Nunriier  42-»9-319SB 

Section  of  NGPA:  lOS 

Operator  Exxon  Corporation 

Well  Name:  W.  A.  Coons  Wells  No.  23 

Held:  Kingdom  (Abo  Reef) 

County:  Hockley 

Purchaser  Amoco  Production  Company 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-2937 

API  Well  Number  42-219-32321 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  W.  A.  Coons.  WeH  No.  27 

Field;  Kingdom  (Abo  Reef) 

County:  Hockley 

Purchaser  Amoco  Production  Ca 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-2938 

API  Well  Number  4Z-103-31511 

Section  of  NGPA:  108 

Operator  Exxon  Corporation 

Well  Name:  J.  B.  Tubb  A/C-1.  Well-129L 

Field:  Sand  Hills  (Tubb) 

County:  Crane 

Purchaser.  El  Paso  Natural  Gas  Co. 

Volume:  18B. 

FERC  Control  Number  ID79-2939 

API  Well  Number  42-103-31511 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  J.  B.  Tubb  A/C-1.  WelH29U 

Field:  Sand  Hills  (Mdmight) 

Cojmty:  Crane 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  120  MMcf. 

FERC  Control  Number  ID7B-2940 

API  Well  Number  42-103-31538 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  J.  B.  Tubb  A/C-1.  Well/131 

Field:  Sand  Hills  (Mcknight) 

County:  Crane 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume;  413  MMcf. 

FERC  Control  Number  ID79-2941 

API  Well  Number  42-103-814M 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  ].  B.  Tubb  F-14U 

Field:  Sand  Hills  (Mckni^t) 

County:  Crane 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  10  K04cf. 

FERC  Control  Number  )D79-2942 

API  Well  Number  42-103-S1485 

Section  of  NGPA:  103 

Operator  Exxon  Coiporation 

Well  Name:  J.  B.  Tubb  F-ISU 

Field:  Sand  HUb  (Mckni^t) 

County:  Crane 

Purchaser  EL  Paso  Natural  Gas  Co. 

Volume:  27  MMcf. 

FERC  Control  Number  )D7»-2943 

API  Well  Number  42-103-31757 

Section  of  NGPA:  103 

Operator  Exxon  Coiporation 

Well  Name:  J.  B.  Tubb  A/C-2.  Well  #138L 

Field;  Sand  HUls  (Tubb) 

County:  Crane 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  24  MMcf. 

FERC  Control  Number  ID79-2944 

API  Well  Number  43-103-31900 


Section  of  NGPA:  m 

Operator  ExxoB  Corporation 

WeU  Name:  I-  B.  Tnbb  A/C 1  Well  164U 

Field;  Sand  Hills  (Judkiaa) 

County:  Crane 

Purchaser  El  Paso  Natural  Gas  Ca 

Volume:  38  MMcf. 

FERC  Control  Number  |D79-2iM5 

API  Well  Number  N/A 

Section  of  NGPA:  103 

Operator  Mitcfadl  Energy  Corporation 

Well  Name:  N.  R.  Roberts  "A"  #1 

Field:  Greenwood  (Atoka) 

County:  Wise 

Purchaser  Nat  Gas  Pipeline  Co.  of  America 

Volume;  65.1  MMcf. 

FERC  Control  Number  ID79-294a 

API  Well  Number  42-103-31908 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name;  J.  a  Tubb  A/C  1  Well  160L 

Field;  Sand  Hills  (Tubb) 

County:  Crane 

Ihirchaser  El  Paso  Naturat  Gas  Ca 

Volume:  5  MMcf. 

FERC  Control  Number  ID79-2B47 

API  Well  Number  N/A 

Section  of  NGPA:  103 

Operator  Michell  Energy  Corporation 

Well  Name;  j.V.  Booth  #6-L 

Field:  Tidwell 

County:  Wise 

Purchaser  Natural  Gas  Pipeline  Co.  Of 

America 
Volume:  4.3  MMcf. 
FERC  Control  Number  |D7»-2948 
API  Well  Number  42  497  30490 
Section  of  NGPA:  103 
Operator  Michell  Energy  Corporation 
Well  Name:  CSEU  #8-7 
Field;  Caughlin  (Strawn]  East 
County:  Wise 
Purchaser  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  .OMMcL 

FERC  Control  Number  ID79-2949 
API  Well  Number  42  497  31193 
Section  of  NGPA:  103 
Operator  Michell  Energy  Corporation 
Well  Name:  CSWW  #1(K« 
Field:  Caughlin  (Strawn) 
County:  Wise 
Purchaser  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  2  MMcf. 

FERC  Control  Number  JD79-2950 
API  Well  Number  N/A 
Section  of  NGPA:  103 
Operator  Michell  Energy  Corporation 
Well  Name:  Lida  George  #2 
Field;  Chico  West  (ConJ^omerate  5700*) 
County:  Wise 
Purchaser  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  3.5  MMcf. 
FERC  Control  Number  ID79-2951 
API  Well  NuBober  42 103  31750 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  J.R  Tubb  A/C-1.  Well  #134L 
Field:  Sand  HHls  (Tobb) 
County:  Crane 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  24  MMcf. 
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FERC  Control  Number  ID79-2952 

API  Well  Number  42-211-30962 

Section  of  NGPA:  103 

Operator.  Exxon  Corporation 

Well  Name:  Wiggins  Gas  Unit  No.  1.  Well.  2 

Field:  Mendota  NW  (Granite  Wash) 

County:  Hemphill 

Purchaser  Transwestem  Pipeline  Co. 

Volume:  329  MMcf. 

FERC  Control  Number:  ID79-2953 

API  Well  Number.  42  081  30653 

Section  of  NGPA:  103 

Operator.  Exxon  Corporation 

Well  Name:  Lou  E.  Johnson  Est.  A/C,  Well 

#24 
Field:  Jameson  (Strawn) 
County:  Coke 

Purchaser  ElPaso  Natural  Gas  Co. 
Volume:  75  MMcf. 
FERC  Control  Number:  JD79-2954 
API  Well  Number  42  219  32328 
Section  of  NGPA:  103 
Operator:  Elxxon  Corporation 
Well  Name:  W.A.  Coons,  Well  No.  28 
Field:  Slaughter 
County:  Hockley 

Purchaser  Amoco  Production  Co. 
Volume:  90MMcf. 
FERC  Control  Number:  JD79-2955 
API  Well  Number  42  1032  31820 
Section  of  NGPA:  103 
Operator  Elxxon  Corporation 
Well  Name:  J.B.  Tubb  A/C  1  Well  150 
Field:  Sand  Hills  (Mcknight) 
County:  Crane 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  40  MMcf. 

FERC  Control  Number:  JD79-2956 

API  Well  Number  42  003  31648 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Fullerton  Clearfork  Unit  #2823 

Field:  Fullerton 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Company 

Volume:  5  MMcf. 

FERC  Control  Number  ID79-2957 

API  Well  Number  42  003  31647 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Fullerton  Clearfork  Unit  #1921 

Field:  Fullerton 

County:  Andrews 

Purchaser  Phillips  Petroleum  Company 

Volume;  1  MMcf. 

FERC  Control  Number  JD79-2958 
API  Well  Number  42  211  30866- 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Myrtle  Flowers  #2 
Field:  Mendota.  N.W.  (Granite  Wash) 
County:  Hemphill 

Purchaser:  Transwestem  Pipeline  Co. 
Volume:  894  MMcf. 

FERC  Control  Number:  JD79-2959 

API  Well  Number  42  393  30617 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Flowers  Trust  "B"  #2 

Field:  Mendota.  NW  (Granite  Wash) 

County:  Roberts 

Purchaser.  Transwestem  Pipeline  Company 

Volume:  1400. 


FERC  Control  Number  JD79-2960 

API  Well  Number  42  431  30665 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Lou  E.  Johnson  Eat.  A/C  1,  Well 

#23 
Field:  Jamesom  (Strawn) 
County:  Sterling 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  20  MMcf. 
FERC  Control  Number:  JD79-2961 
API  Well  Number  42  003  31649 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Phillips  Petroleum  Company 
Field:  Fullerton 
County:  Andrews 

Purchaser  Phillips  Petroleum  Company 
Volume:  5  MMcf. 
FERC  Control  Number:  JD79-2962 
API  Well  Number  42-003-31642 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Fullerton  Clearfork  Unit  #2621 
Field:  Fullerton 
County:  Andrews 

Purchaser:  Phillips  Petroleum  Company 
Volume:  27  MMcf. 
FERC  Control  Number  ID79-2963 
API  Well  Number  42-003-31142 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Fullerton  Clearfork  Unit  #833 
Field:  Fullerton 
County:  Andrews 

Purchaser  Phillips  Petroleum  Company 
Volume:  8  MMcf. 
FERC  Control  Number:  JD79-2964 
API  Well  Number  42-003-31645 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Fullerton  Clearfork  Unit  #1639 
Field:  Fullerton 
County:  Andrews 

Purchaser:  Phillips  Petroleum  Company 
Volume:  18  MMcf. 
FERC  Control  Number  JD79-2965 
API  Well  Number  42-003-31139 
Section  of  NGPA;  103 
Operator  Elxxon  Corporation 
Well  Name:  Fullerton  Clearfork  Unit  #429 
Field:  Fullerton 
County:  Andrews 

Purchaser  Phillips  Petroleum  Company 
Volume:  4  MMcf. 

FERC  Control  Number  JD79-2966 

API  Well  Number  42-003-31715 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Fullerton  Clearfork  Unit  #4826 

Field:  Fullerton 

County:  Andrews 

Purchaser  Phillips  Petroleum  Company 

Volume;  6  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 


Public  Information,  Room  1000.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  May  17. 
1979.  Please  reference  the  FERC  Control 
Number  in  any  correspondence 
concerning  a  determination. 

KauMifa  F.  Fluiiib, 

Secretary. 

[FR  Doc  7»>13&se  Filed  b-1-79.  8:46  am) 
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Notice  of  Determination  by  a 
Jurisictional  Agency  Under  tlie  Natural 
Gas  Policy  Act  of  1978 

April  25, 1979. 

On  April  5, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  hsted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the      . 
indicated  wells  pursufint  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Wyoming  Oil  and  Gas  Conservation 
Commission 

FERC  Control  Number  5063 
API  Well  Number  49-037-21059 
Section  of  NGPA:  108 
Operator  Kenneth  Luff.  Inc. 
Well  Name:  #3-23  Amoco  Champlin 
Field;  Antelope 
County:  Sweetwater 
'Purchaser  Colorado  Interstate  Gas 
Volume;  30  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  May  17. 
1979.  Please  reference  the  FERC  Control 
Number  in  any  correspondence 
concerning  a  determination. 

Kannatb  F.  Ruab, 

Secretory. 

[FR  Doc  79-13&57  Filed  S-l-TS:  8:45  am) 
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Nolico  Of  Determination  by  a 
Jurtsdlctional  Agency  Under  tha 
Natural  Qae  Foley  Act  of  197t 

April  24. 1979. 

On  March  sa  1979  the  Federal  Energy 
Regulatory  Commission  received  noticefl 
from  the  juriBdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197& 
U.8.  Geological  Survey  Consecvatioa  Diviaioa 

FERC  Control  Number.  ID79-3017 
API  WeU  Number  30039071460000 

Section  of  N(3>A:  108 

Operator  Northwest  Production  Corporation 

WeU  Name:  JicariUa  119  N 11 

Field:  Tapadto-Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  Kpeline  Corporation 

Volume:  5.5  MMcf. 

FERC  Control  Number  ID79-3018 

API  WeU  Number  30039060630000 

Section  of  NGPA:  106 

Operator  Northwest  Production  Corporation 

WeU  Name:  JicarUla  123  C 12 

Field:  Blanco.  South-Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  PipeUne  Corporation 

Volume:  11.7  MMcf. 

FERC  Control  Number  ID79-3019 

An  WeU  Number  30030067250000 

Section  of  NGPA  108 

Operator  Nojrthwett  Production  Corporation 

WeU  Name:  licariUa  119  N 12 

Field:  Tapadto-Pictured  CliSs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  14^  MMcf. 

FERC  Control  Number  ID79-3020 

An  WeU  Number  30039061060000 

Section  of  NGPA  108 

Operator  Northwest  Productioa  Corporation 

WeU  Name:  licariUa  123  C 1 

Field  Blanco,  South-Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  0.0  MMcf. 

FERC  Control  Number  JD79-3021 

API  WeU  Number  30030087110000 

Section  of  NGPA  108 

Operator  Northwest  Production  Corporation 

WeU  Name:  licariUa  119  N  0 

Field:  Tapadto-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  *J0  MMcf.  ^ 

FERC  Control  Number  ID79-3022 

API  WeU  Number  30039066710000 

Section  of  NGPA  108 

Operator  Northwest  Production  Corporation 

WeU  Name:  pcariUa  110  N  3 

Field:  Tapadto-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  5.8  MMcf. 

FERC  Control  Number  ID79-3023 

API  WeU  Number  3039062910000 

Section  of  NGPA:  108 

Operator  Northwest  Production  Corporation 

WeU  Name:  licariUa  120  C  4 


Field:  Blanco.  Soudi-Pictured  Cliffi  Gas 

County:  Rio  Arriba 

Purtihasen  Northwest  PipeUne  Coiporatioa 

Volume:  lOO  MMcf. 

FERC  Contrd  Number.  ID7e-a024 

API  WeU  Number  30039080800000 

Section  of  NGPA:  108 

Operator  Northwest  Production  Corporation 

WeU  Name:  JicariUa  123  C  3 

¥i»l±  Blanco.  South-Pictured  CUfb  Gas 

County:  Rio  Arriba 

Purduser  Northwest  PipeUne  Corporation 

Volume:  10.2  MMd. 

FERC  Control  Number  ]D79-3025 

API  WeU  Number  30039062510000 

Section  of  NGPA  108 

Operator  Northwest  Production  Corporation 

WeU  Name:  JicariUa  120  C 10 

neld:  Blanco.  South-Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purdiaser  Northwest  Pipeline  Corporation 

Volume:  7.0  MMcf. 

FERC  Control  Number  ID79-302B 

^PI  WeU  Number  30039061280000 

Section  of  NGPA  106 

Operator  Northwest  Production  Corporation 

WeU  Name:  JicariUa  123  C  6 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba  ' 

Purchaser  Northwest  PipeUne  Corporation 

Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-30Z7 

API  WeU  Number  30039030610000 

Section  of  NGPA  108 

Operator  Northwest  Production  Corporation 

WeU  Name:  JicariUa  123  C  5 

Field:  Blanco.  South-Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  8J)  MMd. 

FERC  Control  Number  ID79-3028 

API  WeU  Number  30039062200000 

Section  of  NGPA  108 

Operator  Northwest  Production  Corporation 

WeU  Name:  JicariUa  120  C 13 

Field:  Blanco.  South-Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  dJO  MMd. 

FERC  Control  Number  JD79"3029 

API  WeU  Number  30039062370000 

Section  of  NGPA  106 

Operator  Northwest  Production  Corporation 

WeU  Name:  JicariUa  120  C 11 

Field:  Blanco.  South-Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  9.9  MMd. 

FERC  Control  Number  JD79-3030 

API  WeU  Number  30039058230000 

Section  of  NGPA:  106 

Operator  Northwest  Production  Corporation 

WeU  Name:licariUa  126  S 1 

Field:  Blanco,  South-Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  PipeUne  Corporation 

Volume:  12.0  MMd. 

raRC  Conbwl  Number  JD79-3031 

API  WeU  Number  30039056640000 

Section  of  NGPA:  108 

Operator  Northwest  Production  Corporation 

WeU  Name:  JicariUa  126  S  5 

Field  Blanco.  South-Pictured  CUffs  Gas 


County:  Rio  Arriba 

I^rdiaser  Norftwest  P^ieline  Corporation 

Volume:  IjO  MMcf. 

FERC  Control  Number  ID79-3032 

API  WeU  Number  30039056580000 

Section  of  NGPA  108 

Operator  Northwest  Production  Corporation 

WeU  Nanw:  pcariUa  127  S  7 

Field  Blanco.  South-Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  PipeUne  Corporation 

Vohime:  2J)  MMd. 

FERC  Control  Number  JD79-3033 

API  WeU  Number  30039055720000 

Section  of  NGPA  108 

Operator  NorAwest  Production  Corporation 

WeU  Name:  JicariUa  128  S 11 

Field  Oanco.  South-Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  PipeUne  Corporation 

Volume:  IOjO  MMd. 

FERC  Control  Number  JD79-3034 

API  WeU  Number  30039056880000 

Section  of  NGPA  108 

Operator  Northwest  Production  Corporation 

WeU  Name:  JicariUa  128  S  2 

Field  Blanco.  South-Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser.  Northwest  Pipeline  Corporation 

Volume:  19J)  MMd. 

FERC  Control  Number  ID79-3036 

API  WeU  Number  30039211630000 

Section  of  NGPA  108 

Operator  Nor&west  ProductioQ  Corporation-^ 

WeU  Name:  JicariUa  123  C 17 

Held  Blanco.  South-Pictured  CUffs  Gas 

County:  Rio  Arribtf 

Purchaser 

Volume:  BjO  MMcf. 

FERC  Control  Number  JD79-3035 

API  WeU  Number  30039211950000 

Section  of  NGPA  108 

Operator  Northwest  Production  Corporation 

WeU  Name:  JicariUa  123  C 18 

Field  Blanco.  Soutii-Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  Rpeline  Corporation 

Volume:  13.1  MMd. 

The  appUcationf  for  determination  in 
these  proceedings  together  with  a  copy 
or  descr^tion  of  other  materials  in  the 
record  on  which  such  determinatiens 
were  made  are  available  for  inspection, 
except  to  Uie  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000. 825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  e 
protest  with  the  Commission  by  May  17. 
1979.  Hease  reference  the  FERC  Control 
Number  in  any  correspondence 
concerning  a  determination. 


Satntmy. 

(FR  Doc  7»-lSSSa  FIM  S-l-TBc  tM  un] 
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Notice  of  Oeferarinalioa  by  a 
Jurisdictiofial  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  25. 1979. 

On  April  12. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

U.S.  Geological  Survey 

FERC  ContrcJ  Number  ID79-5113 

API  Well  Number  30039089130000 

Section  of  NGPA:  108 

Operator;  El  Paso  Natural  Gas  Company 

Weil  Name:  S}  28-7  Unit  14 

Field:  Blanco.  South-Pictured  Oifft  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  13.9  MMcf. 

FERC  Control  Number:  \D79Sn4 

API  Well  Number:  30045211110000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Dryden  7 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  19.3  MMcf. 

FERC  Control  Number:  }D79-5115 

API  Well  Number.  30045600620000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Cundiff  A  2 

Field:  Blanco-Mesaverde  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  2.9  MMcf. 

FERC  Control  Number:  JD79-5116 

API  Well  Number:  30-045-22424 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Riddle  D  3A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  178  MMcf. 

FERC  Control  Number:  JD79-5117 

API  Well  Number:  30-045-22486 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Barrett  2A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  241  MMcf. 

FERC  Control  Number:  JD79-5118 

API  Well  Number  30-045-22398 

Section  of  NGPA;  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Fields  lA 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  344  MMcf. 

FERC  Control  Number  JD79-5119 
API  Well  Number  30-045-22358 
Section  of  NGPA:  103 
Operator  El  Paso  .Natural  Gas  Company 
Well  Name:  Day  A  »3-A 


Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  215  MMcf. 

FERC  Control  Number  ID79-5120 

API  Well  Number  31V-045-22359 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Day  A  *4-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  269  MMcf. 

FERC  Control  Number  JD79-5121 

API  Well  Number  30045072480000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Storey  C 1 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  11.7  MMcf. 

FERC  Control  Number  JD79-5122 

API  Well  Number  30045063130000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Florence  D  7 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  11.0  MMcf. 

FERC  Control  Number  JD79-5123 

API  Well  Number  30039203110000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  161  NP 

Field:  Otero-Chacra  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  4.4  MMcf. 

FERC  Control  Number  JD79-5124 

API  Well  Number  30045132450000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Bolack  C  4 

Field:  Blanco.  Sonth-Rctured  Cliffs  Gas 

County:  San  Juan 

Purchaser  EI  Paso  Natural  Gas  Company 

Volume:  5.0  MMcf. 

FERC  Control  Number:  JD79-5125 

API  Well  Nmnber  30045070970000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Storey  C  2 

Field:  Atzec-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  .14.2  MMcf. 

FERC  Control  Number  JD79-5128 

API  Well  Number  90045087510000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Sunray  F  2 

Field:  Bianco-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  12.0  MMcf. 

FERC  Control  Number  JD79-5127 

API  Well  Number  30045210410000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  GramWing  A  6 

Field:  Blanco,  South-Pictured  Oiffs  Gas 


County:  San  )bhi 

Purchaser  fl  Pmo  Natnral  Gas  CiiHipmy 

Volume:15JI4Mc£. 

FERC  Control  Number  ID7»-5128 

API  Well  Number  3CM)45-22747 

Sectiott  of  NGPA:  IBS 

Operator  El  Pamo  Natuni  Gas  Company 

WeU  Name:  {ones  A  No.  1-A  (Pictured  Cliffs] 

Field:  South  filanoo 

County:  Son  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  44  MMcf. 

FERC  Control  Number:  JD79-5129 

APT  Well  Number  30-045-22366 

Section  of  NGPA:  103 

Operator  El  I^aso  Natural  Gas  Company 

Well  Name:  Atlantic  eA  (Meaavenle) 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paio  Natural  Gas  Coaqiany 

Volume:  322  MMcf. 

FERC  Control  Number  JD79-5130 

API  Well  Number  30-045-22388 

Section  of  NGPA:  103 

Operator  El  Paao  Natural  Gas  Company 

Well  Name:  Atlantic  6A  (Pictured  ChffsJ 

Field:  Blaaoo 

County:  San  Juan 

Purchaser:  E3  Paso  Natural  Gas  Company 

Volume:  304  MMcf. 

FERC  Control  f^mber:  JD79-5131 

API  Well  Number  30-045-22815 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Sunray  G  lA 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  220  MMcf. 

FERC  Control  Number:  JD79-5132 

API  Well  Number  30045210860000 

Section  of  NGPA:  108 

Operator  EI  Pf^ao  Natural  Gas  Company 

Well  Name:  Hardie  11 

Field:  Blanc4-nctured  diffs  Gas 

County:  San^an 

Purchaser  B  nMO^iIatoral  Gas  Company 

Volume:  IT^^^^cf. 

FERC  Coiitrol  Number  JD79-5133 

API  Well  Number  30045210500000 

Section  of  NGPA:  108 

Operator  El  Paso  NatiRal  Gas  Company 

Well  Name:  Turner  6 

Field:  Manco-Ptcturad  Cliffs  Gas 

County:  San  Juan 

Purchaser  H  Paso  Natural  Gas  Company 

Volume:  16.8  MMcf. 

FERC  Control  Number  ID79-S135 

API  Well  Number  30045069830000 

Section  of  NGPA:  10B 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Storey  C  3 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natnral  Gas  Company 

Volume:  15.7  MMcf. 

FERC  Control  Number  P79-5138 

API  Well  Number  30045211390000 

Section  of  NGPA:  108 

Operator;  El  Paso  Natural  Gas  Conyjany 

Well  Name:  Hughes  A  8 

Field:  Wanco-Pictured  Cliffs  Gas 

County:  San  Juan 


Purchaser  El  Paso  Natural  Gas  Company 
Volume:  20.0  MMcf. 
FERC  Control  Number  ID79-6137 
API  Well  Number  3004S065230000 

Section  of  NGPA  106 
Operator  El  Paso  Natural  Gas  Company 
WeU  Name:  Florance  D  6 
Field:  Blanco.  South-Pictured  CliRa  Gas 
County:  San  Juan 

Purchaser  El  Paso  Natiual  Gas  Company 
Volume:  16.8  MMcf. 
FERC  Control  Number  ID70-6138 
API  WeU  Number  30045064510000 
Section  of  NGPA:  lOB 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Florance  D  5 
Field:  Blanco.  South-Pictured  Cliffs  Gas 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  13.9  MMcf. 
FERC  Control  Number  ID79-513fl 
API  WeU  Number  30039062340000 
Section  of  NGPA  108 
Operator  El  Paso  Natiu-al  Gas  Company 
WeU  Name:  Klein  6 

Field:  Blanco,  South-Pictured  Cliffs  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.0  MMcf. 
FERC  Control  Number  JD79-5140 
API  Well  Number  30045070590000 
Section  of  NGPA:  106 
Operator  El  Paso  Natural  Gas  Company 
WeU  Name:  Michener  A5 
Field:  Blanco-Mesaverde  Gas 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume;  8.0  MMcf. 
FERC  Control  Number  ID79-5141 
APl^WeU  Number  30039059500000 
Section  of  NGPA:  106 
Pperator  El  Paso  Natural  Gas  Company 
WeU  Name:  Canyon  Largo  Unit  53 
Field:  Ballard-Pictured  Cliffs  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
.  Volume:  18.6  MMcf, 
FERC  Conbx)l  Number  ID79-5142       * 
API  WeU  Number  30045064210000 
Sectionof  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
WeU  Name:  Huerfanito  Unit  93 
Field:  Blanco.  South-Pictured  Cliffs  Gas 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  5.5  MMcf. 
FERC  Control  Number  ID79-5143 
API  WeU  Number  30039066790000 
Section  of  NGPA  106 
Operator  El  Paso  Natural  Gas  Company 
WeU  Name:  SJ  26-7  Unit  15 
Field:  Blanco,  South-Pictuied  CUffs  Gas 
County:  Rio  Airtba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.4  MMcf. 
FERC  Control  Number  ID7»-^144 
API'WeU  Number  30089060660000 
SectibnofNGPAloe 
Operator.  El  Paso  Natural  Gas  Company 
WeU  Name:  Canyon  Largo  Unit  SI 
Field  BaUard-Pictured  CUffs  Gas 
County:  Rio  Aniba 
Purchaser  El  Paso  Natural  Gas  Company 


Volume:  5.8  MMcf. 

FEflC  Control  Number  JD7»-6145  ' 

API  WeU  Number  30039059700000 

Section  of  NGPA  106 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  Canyon  Largo  Unit  52 

Field  BaUard-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  20.1  MMcf. 

FERC  Control  Number  11)79-5146 

API  WeU  Number  30039074060000 

Section  of  NGPA  106 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  S]  28-^  Unit  2      , 

Field  Blanco-Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  6.6  MMcf. 

FERC  Control  Number  ID79-6147 

API  WeU  Number  30039070350000 

Section  of  NGPA  106 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  Rincon  Unit  27 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5.0  MMcf. 

The  applications  for  determination  In 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  coididential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204  file  a 
prcnest  with  the  Commission  by  May  17, 
1979.  Please  reference  the  FERC  Control 
Number  in  any  correspondence 
concerning  a  determination. 

KflHMlB  F.  Ffunio. 

Secretary. 

[FR  Doc  ?»-13SS8  Filad  5-01-7B:  &4S  amj 

MUMa  cow  s4so-ei-« 


Notice  of  Detennlnatlon  by  a 
Jurtodictlonal  Agency  Under  the 
Natural  Gaa  Policy  Act  of  1978 

AprU  24, 1979. 

On  March  30, 1979,  the  Federal  &iergy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18  ' 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197& 

U.8.  Dspartment  of  the  Intarior  Geological 
Survey 

FERC  Control  Number  JD79-2715 
API  WeU  Number  30038063110000 

Section  of  NGPA  106 

Operator  Northwest  Production  Coiporation 


WeU  Name:  ficariUa  120  C  8 

Field  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  12.6  MMcf. 

FERC  Control  Number  ID79-2736 

API  WeU  Number  3O-03»-21380 

Section  of  NGPA  103 

Operator  ConsoUdated  OU  &  Gas,  Inc. 

WeU  Name:  Champlin  7-A-25 

Field:  Blanco  Mesaverde 

County:  Rio  Arriba 

Purdiaser  Northwest  Pipeline  Corporation 

Volume:  67.525  MMcf. 

FERC  Control  Number  1079^2737 

API  WeU  Number  3003921610 

Section  of  NGPA  103 

Operator  ConsoUdated  OU  ft  Ges,  Inc. 

WeU  Name:  JicariUa  "B"  No.  1-A 

Field:  Blanco  Mesaverde 

County:  Rio  Arriba 

Purchaser  Gas  Company  of  New  Mexico 

Volume:  63.875  MMcf. 

FERC  Control  Number  ID79-2738 

API  WeU  Number  3003921500 

Section  of  NGPA  103 

Operator  ConsoUdated  OU  ft  Gas,  In& 

WeU  Name:  Huron  No.  3-A 

Field  Blanco  Mesaverde 

County:  Rio  Arriba 

Purchaser  Gas  Company  of  New  Mexico 

Volume:  300  MMcf. 

FERC  Control  Number  JD79-2739 

API  WeU  Number  30-005-60464 

Section  of  NGPA  103 

Operator  DEPCO,  Inc. 

WeU  Name:  Midwest  Federal  No.  2 

Field  Sand  Ranch- Atoka 

County:  Chaves 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  365  MMcf. 

FERC  Control  Number  JD79-2740 

API  WeU  Number  30039056460000 

Section  of  NGPA:  106 

Operator  Northwest  Production  Corporation 

WeU  Name:  JicariUa  126  S  3 

Field  Blanco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  PipeUne  Corporation 

Volume:  20.4  MMcf. 

FERC  Control  Number  ID79-2741 

API  WeU  Number  30039054790000 

Section  of  NC^A  106 

Operator  Northwest  Production  Corporation 

WeU  Name:  JicariUa  129  S 14 

Field  Blanco,  Soutii-Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  BJO  MMcf. 

FERC  Control  Number  ID79-2742 

API  WeU  Number  0567056150000 

Section  of  NGPA  106 

Operator  Northwest  Production  Corporation 

WeU  Name:  Bondad  34-10  32  #1 

Field  Ignado  Blanco  (MesaverdeJ 

County:  La  Plata 

Purchaser  Nordiwest  Pipeline  Corporation 

Volume:  7.7  MMcf. 

FERC  Control  Number  ID79-2743 

API  WeU  Number  OSO67O5S03OOOO 

Section  of  NC7A 106 

Operator  Northwest  Production  Corporatioo 

WeU  Name:  Bonded  33-9  36  #21 


UMI 
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Field:  Ignacio  Blanoo  (Xfesaverde] 

County:  La  Rata 

Purchaser  Northwest  Pipeline  CorporatioB 

Volume:  IB^KMcf. 

FERC  Control  Number:  ID79-2744 

API  Well  Number  05067055980000 

Section  of  NGPA:  108 

Operator.  Northwest  Production  Corporation 

Well  Name:  Bondad  33-10  9  #13 

Field:  Ignacio  Blanco  [Mesaverde] 

County:  La  Plata 

Purchaser:  Northwest  Pipeline  Corporation 

Volume:  15.0  MMcf. 

FERC  Control  Number  JD79-2745 

API  Well  Number  0SO67OS57O00O0 

Section  of  NGPA:  108 

Operator  Northwest  Production  Corporation 

Well  Name:  Bondad  33-10  8  #15 

Field:  Ignacio  Blanco  (Mesaverde) 

County:  La  Plata 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  13.0  MMcf. 

FERC  Control  Number  ID79-2882 

API  Well  Number  30039082750000 

Section  of  NGPA:  108 

Operator  Northwest  Production  Corporation 

Well  Name:  Jicarilla  120  C  14 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  8.4  MMcf. 

FERC  Control  Number:  JD79-2934 

API  Well  Number  30-045-23023 

Section  of  NGPA:  103 

Operator  Consolidated  Oil  &  Gas,  Inc. 

Well  Name:  Freemen  No.  1-A 

Field:  Blanco  Mesaverde 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  136il75  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Ckjmmission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  by  May  17, 
1979.  Please  reference  the  FERC  Control 
Number  in  any  correspondence 
coQceming  a  determination. 

Kannatfa  F.  Plumb. 

Secretary 

(FR  Doc.  79-13S«)  Filed  5-1-79:  a4S  am] 
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Appalachian  Exploration  A 
Developnwnt,  at  aL;  Nolioa  of 
Determination  by  a  JurfsdteUonal 
Agency  Under  the  Natural  Gas  PoNcy 
Act  of  1978 

April  25. 1979. 

On  April  16,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

West  Virginia  Department  of  Mines,  Oil 
and  Gas  Division 

FERC  Control  Number  5209 

API  Well  Number  47-0812-0449-0000 

Section  of  NGPA:  102 

Operator  Appalachian  Exploration  &  Devel., 

Inc. 
Well  Name:  T.  H.  Woolwine  #2 
Field:  Town 
County:  Raleigh 
Purchaser.  Cabot  Corporatioa 
Volume:  18.3  MMcf. 
FERC  Control  Number  5210 
API  Well  Number  47-0812-0450-0000 
Section  of  NGPA:  102 
Operator:  Appalachian  Exploration  A  Devel.. 

Ina 
Well  Name:  F.  F.  Baoks  #4 
Field:  Town 
County:  Raleigh 
Purchaser  Cabot  Corporation 
Volume:  41.9  MMcf. 

FERC  Control  Number:  5211 

API  Well  Number  47-0152-1201-0000 

Section  of  NGPA:  103 

Operator  Appalachian  Exploration  &  Devel., 

Inc.  ,. 

Well  Name:  Carper  Dorsey  #1 
Field:  Pleasant 
County:  Clay 

Purchaser  Cabot  Corporation 
Volume:  72.4  MMcf. 

FERC  Control  Number  5212 

API  Well  Number  47-0152-122fr-0000 

Section  of  NGPA:  103 

Operator  Appalachian  Exploration  &  DeveL, 

Inc. 
Well  Name:  Pauhne  Folgesong  A-1 
Field:  Pleasant 
County:  Clay 

Purchaser  Cabot  Corporation 
Volume:  132.8  MMcf. 
FERC  Control  Number  5213 
API  Well  Number:  47-O1S2-123O-0000 
Section  of  NGPA:  103 
Operator  Appalachian  Exploration  &  Devel.. 

Inc. 
Well  Name:  Pauline  Folgesong  #1 
Field:  Pleasant 
County:  Clay 

Purchaser  Cabot  Corpomtion 
Volume:  31.7  MMcf. 
FERC  Cootrol  Number  5214 
API  Well  Number  47-0812-0448-0000 
Section  of  NGPA;  UB 
Operator:  Appalachian  Explaratian  ft  DeveL, 

Inc. 
Well  Name:  T.  H.  Woolwine  #1 


Field:  To«m 

County:  Raleigh 

Purchaser  Cabot  Corporation 

Volume:  42.1  WAcL 

FERC  Control  Number  5215 

API  Well  Numt>en  47-0672-O433-0000 

Section  of  NGPA:  103 

Operator  Appalachian  Exploration  ft  DeveL 

Inc. 
Well  Naae:  C  &  H  Corporatioa  B-17 
Field:  Jefferson 
County:  Nicholas 
Purchaser:  Cabot  Corporation 
Volume:  10.9  MMcf. 
FERC  Coatrol  Number  5216 
API  Well  Number  47-0672-0434-0000 
Section  of  NGPA:  103 
Operator:  Appalachian  Exploration  &  Devel., 

Inc. 
Well  Name:  C  &  H  Corporation  B-18 
Field:  Jefferson 
County:  Nicholas 
Purchaser:  Cabot  Corporation 
Volume:  70.3  MMcL 
FERC  Control  Number  5217 
API  Well  Number  47-047-0751 
Section  of  NGPA:  103 
Operator:  Texas  International  Petroleum 

Corp. 
Well  Name:  Pocahontas  Land  Corp.  #C-18 
Field:  North  Fork 
County:  McDowell 

Purchaser:  Consohdated  Gas  Supply  Corp. 
Volume:  26.0  MMcf. 

FERC  Control  Number:  5218 

API  Well  Number:  47-047-0747 

Section  of  NGPA:  103 

Operator  Texas  International  Petroleum 

Corp. 
Well  Name:  Pocahontas  Land  Corp.  #A-42 
Field:  North  Fork 
County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  28.0  MMcf. 
FERC  Control  Number  5219 
API  Well  Number  47-047-0746 
Section  of  NGPA:  103 
Operator  Texas  International  Petroleum 

Corp. 
Well  Name:  Pocahontas  Land  Corp.#A-41 
Field:  North  Fork 
County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  26.0  MMcf. 
FERC  Control  Number  5220 
API  Well  Number  47-O47-0745 
Section  of  NGPA:  103 
Operator  Texas  International  Petroleum 

Corp. 
Well  Name:  Pocahontas  Land  Corp.  #A-23 
Field:  North  Fork 
County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  30.  MMcf. 

FERC  Control  Number  5221 

API  Well  Number  47-047-0743 

Section  of  NGPA:  103 

Operator;  Texn  hiteinatiuuBl  Fetrolenm 

Corp. 
Well  Nmm:  AsoalMiiitM  Land  Goip.  #A-<7 
Field:  North  Fork 
County:  McDowell 

Purchaser  ConsoUdated  Gaa  Snfipty  Corp. 
Volume:  WueMyfoT. 


25676 


Federal  Register  /  Vol.  44,  No.  88  /  Wednesday,  May  2,  1979  /  Notices 


F^derri  Regbter  /  Vo!.  44.  Wo.  W  /  Wedgeeday.  May  2,  MTt  /  Woflceg 


FERC  Control  Number  5222 

API  Well  Number  47-047-0742 

Section  of  NGPA:  103 

Operator  Texas  International  Petroleum 

Corp. 
Well  Name:  PocahonUs  Land  Corp.  #C-20 
Field:  North  Fork 
County:  McDowell 

Purchaser  ConsoUdated  Gas  Supply  Corp. 
Volunw:28.aMM«L 
FERC  Control  Number  5223 
API  Well  Number  47-055-0063 
Section  af  NGPA:  MB 
Operator  Texoa  iBtematianal  Petroleiun 

Corp. 
Wen  NamK  Pocdiontaa  Land  Corp.  #0-10 
Field:  Rock 
Coimty:  Mercer 

Purchaser.  Consolidated  Gas  Supply  Corp. 
Volume:  2&J0  MMcf. 
FERC  Control  Nunber  SZ24 
API  Wdl  Nnmbar  47-0^-0741 
Section  of  NGPA:  108 
Operator  Texas  bUematfonal  PetroienBi 

Corp. 
Well  Name:  Pocahontas  Land  Corp.  #A-40 
Field:  Nortii  Pork 
Connty:  McDoweB 

Pon^^Mer  ConsaKdated  Gas  Supply  Corp. 
Volume  2&0  MMcf. 
FQIC  Con1]>ol  Number  5225 
API  Well  Number  47-0«7-0773a 
Section  of  NGPA:  109 
Operatar  Taxaa  fentematlonal  PetroieaB 

Corp. 
WeQ  Name:  Pocahontas  Land  Corp.  #A-21 
Field:  Elkhom 
County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  ao.e  MMcf. 
FERC  Control  Number  5226 
API  Well  Number  47-047-0756 
Section  of  NGPA:  toa 
Opeiator  Texas  IdtematSonal  Pstroleuoi 

Corp.. 
Well  Name:  Pocahontas  Land  Corp.  #A-S1 
Field:  North  Foric 
Couinty:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  40.0  MMcf. 
FERC  Control  Number  5227 
API  Well  Number  47-047-0752 
Section  of  NGPA:  103 
Operator  Texas  International  Petroleum 

Corp. 
Well  Name:  Rx»hontas  Land  Corp.  #A--53 
Field:  North  Fork 
County:  McDowell 
Purchaser  Consolidated  Gas  Supply  Carp. 

The  applications  for  determinatkm  in 
these  procaediaga  togather  with  a  eoi^ 
or  description  of  other  materiala  fai  the 
record  on  which  such  determiaatiens 
were  made  are  availabla  for  inspection, 
except  to  the  extent  toA  material  ie 
treated  as  confidential  nnder  18  CFR 
275.200,  at  tbe  Comniisslan's  ORoe  d 
Public  Information.  Room  1000  825  NtnrA 
Capitol  Street,  N.E..  YMtOagtaa,  D.C 
20428. 

Persons  ofajectiag  to  aiMif  fcees  Ibai 
detenofhafiotts  mi^,  fatMBacdsage  wMb 
18  CFR^&aOS  and  la  Cnt  27S.204.  file  e 


pretest  wM  Hie  Coonnisskia  ott  or 
before  May  17, 1979.  Please  reference 
the  FERC  Control  Number  In  any 
correspondence  concerning  a 
determination. 


iF.l 
SeovCiiy. 
(FR  Doa  »-19aM  PIM  5-1-n:  ft«  an! 


Benson  Montin  Greer  Driittng  Corp^  et 
aL;  Notice  of  Determination  by  ■ 
Jurlsdlcflonal  Agency  Uhdarfhe 
Mrtural  Gas  Poliey  Act  of  1978 

April  2S,M7« 

On  April  2, 1S79,  tfie  Federal  Energy 
Regulatory  Commissioa  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  welh.  pursuant  to  the  Netoral 
Gas  Policy  Act  of  197a 


U.S.  DeparteMsff  af  Aa  1 

Survey 

FERC  Contral  Number  P7»-27ie 

API  Well  Nun^KT  0608706074 

Section  of  NGPA:  108 

Operator  Benson  Montin  Greer  drilling  Corp. 

Well  Name:  Cinder  Buttes  O-IS 

Field:  Cinder  Buttes  Dakota 

County:  La  nate 

Purdriwr  Northwest  Pipelias  Caipuraltan 

Volume:  10  MMcf. 

FERC  Control  Number  ]D7»-2717 

API  Well  Nunber:  056700072 

Section  of  NGPA:  108 

Operator  Benson  Montin  Greer  DriQiag  Corp. 

WeD  Name:  Cinder  Buttes  P-2 

FiM:  Cinder  Buttes  Dakota 

County:  La  Rata 

Purchaser  Northwest  RpeUne  Corp. 

VohimaiSklMcf. 

FERC  Control  Number  )D79-2n8 

API  Wen  Number  30030062980000 

Section  of  NC9>A:  108 

Operator  Nor&west  Production  Corporation 

WeU  Name:  licarilla  120  C  0 

nrid:  Blanco,  So«lh>Pletured  Clifh  Gas 

County:  Rio  Airiba 

PuKhaser  Northwest  PlpeUae  Corporatioa 

Volume:  8.0  MMcf. 

FERC  Control  Number  ]D7S-2719 

API  WeU  Number  30038055390000 

Section  of  NGPA:  108 

Operator  Northwest  Production  Corporation 

Wd  Name:  ficarOIfl  128  S 13 

Field:  Bianco,  Soadi-Kctured  C&fis  Gas 

County:  Rio  Airiba 

Purchaser  Northwest  Pipeline  Corporation 

Vohmie:  2.2  MMcf. 

FERC  CoiMroI  Nunber  JDTO-X'W 

API  WeU  Number  800390881080060 

Section  of  NGPA:  106 

Operaior  Ndrlbwesf  Piodaotlon  Corporation 

Wtf  Nnne!  Jfaeffh  117  E  f 


An  Well  Number  30039086680000 

Section  of  NGPA:  108 

Operator  Northwest  Production  Coiporatioa 

WeU  Name:  licarltta  119  N 1 

Field:  Tapadto  Pictured  Oifiii  Gas 

Counlr-I^A'(*ha 

Purchaser  Northwest  Pipeliae  Corporation 

Volume:  6.6  MMcL 


County;^IBD  Anttie 


VohuDK&SMMci. 

FERC  Contral  Nuni>er  P79-2721 


FERC  Control  Mwber  ^79^2722 
API  WeU  Number  30045008680800 

Secti(uiofNGPA:108 

Operator  Northwest  Produc^n  Corporation 

WeU  Name:  Blanco  30-12  A  3 

Held  Flora  Vista— Pruitland  Gas 

County:  San  )uan 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  1.0  MMcf. 

FERC  Contrtrf  Number  )D7V-2723 

API  WeU  Number  30M6fl0687QeOO 

Section  of  NGPA:  108 

Operator  Noribwast  Predacfiaa  CurpuraOwi 

WeU  Name:  Kanco  30-12 1  FT 

Field  Flora  Vista  FMIlaMi  Can 

Coimty:  San  )uan 

Puicfaasar  WorthwasI  Ptpeiina  Covpotatian 

Volume:  5.1  MMcf. 

FERC  Control  Number  JD7B-27M 

An  WeU  Nambar  30048087230000 

Section  of  NGPA:  108 

Operator  Nwthwsst  Production  Corporation 

WeU  Name:  BUnco  30-12  B  4 

Field  Flora  Vista-Frultiand 

County:  San  Juan 

Purchaser  Northwest  Pipeline  Cbrparaioa 

VolinM:S.3MMcr. 

FERC  Control  Number  JD79-2725 

API  WeU  Nunbar  3000008780000 

Section  of  NGPA:  MS 

Operator  NcH-tiiwest  Prodactian  Corpocation 

WeU  Nobm:  San  loan  27-8  C  • 

Field  Blanco,  South  Pictured  CUfFs  Gas 

Coimty:  San  Juan 

Purdiaser  Northwest  Pipeboa  CerporetioD 

Volume:  iOJD  MMcf. 

FERC  Control  Number  JD79-2728 

API  WeU  Number  30045068760000 

Section  of  N«>A:  108  4» 

Operaior  Northwest  Prodactian  Carporatiaa 

WeU  Name:  San  Juan  27-8  B  3 

Field  Blancp,  South  Pictured  Clifis  Gas 

County:  San  Juan 

Purchaser  Northwest  Pipeline  Corporation 

Volunte:mOMMcf. 

FERC  Control  Number  JDy9-2727 

An  Well  Number  30039089870000 

Section  of  NC7A:  108 

Operator  Northwest  Production  Corporation 

WeD  Name:  JicariUa  126  S 12 

Field:  Blanco,  South  Pictured  CliSs  Gaa 

County:  Rio  Arriba 

Purchaser  Northwest  P^wtine  Corporatian 

Volume:  ItJO  MMcf. 

FERC  Contral  Number  JD79^2728 

An  WeU  Number  30039056520000 

Section  of  NGPA  108 

Operator  Northwest  Pruduution  Cbrpoietfon 

WeB  Name:  JioariUa  128  S  4 

Field  Kanco,  South  Pictured  ClifEsGaa 

Coun^  Rio  Anlba 

Prcfaasar  Nmthwssl  1 

VafaBDa:7i»MMct 

FERC  ConHoi  Number  JD70-2729 

API  WaU  Nandwr  8003907220000 
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Section  of  NGP A:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  S]  28-6  Unit 

Field:  Blanco  Mesaverde  Gaa 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  8.0  MMcf. 

FERC  Control  Number  ID79-2730 

API  Well  Number  30039069690000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  8 

Field:  Blanco  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  2.2  MMcf. 

FERC  Control  Number:  ID79-2731 

API  Well  Number  30039070480000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  S)  28-6 

Field:  Blanco  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser.  El  Paso  Natural  Gas  Company 

Volume:  9.0  MMcf. 

FERC  Control  Number  JD79-2732 

API  Well  Number  30039074430000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  28-4  Unit  1 

Field:  Blanco  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  2.6  MMcf. 

FERC  Control  Number  ID79-2733 

API  Well  Number  30039074190000 

SecUon  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  28-4  Unit  2 

Field:  Blanco  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  2.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  vvith  the  Commission  on  or 
before  May  17, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

KmumMi  F.  Fluab. 

Secretary. 

{PR  Doa  7«-13e32  FUed  S-l-Tft  B:4S  am| 

WUMQ  CODE  MCO-OI-M 


Cleveland  Electric  Illuminating  Co^  et  - 
aL;  Notice  of  Supplementa  to 
Interconnection  Agreement 

April  26, 1979. 

The  Cleveland  Electric  Illuminating 
Company;  Duquesne  Light  Company; 
Ohio  Edison  Company;  Pennsylvania 
Power  Company;  The  Toledo  Edison 
Company  (CAPCO  Group.)  ' 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  23. 1979,  the 
CAPCO  Group  filed  Appendices  5  and  6 
as  supplements  to  Schedule  E  of  the 
CAPCO  Basic  Operating  Agreement 
dated  as  of  January  1, 1975  which  is  filed 
with  the  Commission  under  the 
following  Rate  Schedule  designations: 

Companw  Rate  tchedtJe 

The  Cleveland  Electric  Wumlnallng 

CotnpaiTy FPC  Na  13 

Duqueane  Light  Cotnpany FPC  No.  14 

Ohio  Eitaon  Company FPC  No.  120 

PennayKania  Powar  Company FPC  No.  28 

The  Tolado  Ediaon  Company FPC  No.  26 

Ap[>endix  5  and  Appendix  6  to 
Schedule  E  of  the  CAPCO  Basic 
Operating  Agreement  provide  the  basis 
for  the  determination  of  charges 
applicable  to  Unit  Capacity  and  Energy 
transactions  by  the  CAPCO  member 
companies  fi-om  Bruce  Mansfield  Unit 
No.  2  and  Davis-Besse  Unit  No.  1. 
respectively.  The  services  and 
compensation  for  Unit  Capacity  and 
Energy  transactions  from  base  load 
CAPCO  Units  are  set  forth  generally  in 
Schedule  E,  with  specific  charges  from 
particular  CAPCO  Units  being  set  forth 
in  Appendices  to  Schedule  E  as  the 
particular  Unit  comes  into  commercial 
operation.  It  is  requested  that  Appendix 
5  become  effective  on  October  1, 1977 
and  Appendix  6  become  effective  on 
November  21. 1977. 

Any  person  desiring  to  be  heard  or  to 
make  any'protest  with  reference  to  the 
subject  matter  of  this  Notice  should,  on 
or  before  May  18, 1979.  file  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C. — 20426,  petitions  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CPU 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
referred  to  herein  are  on  file  with  the 


Commission  and  available  for  public 
inspection. 

Kanaalh  F.  Pfaonb. 
Secntaiy. 

[Docket  ER79-32S) 

(PR  Doc  711-13614  Filed  b-i-79;  8:45  am) 

BtUMQ  CODE  MSO-OI-M 


Earl  D.  Krapf;  Notice  of  Application 

April  26. 1979. 

Take  notice  that  on  April  10, 1979, 
Earl  D.  Krapf  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President.  Delmarva  Power  &  Light 

Company.  Public  Utility. 
Vice  President,  Delmarva  Power  &  Li^t 

Company  of  Maryland.  Public  Utility. 
Vice  President,  Delmarva  Power  &  Light 

Company  of  Virginia,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  18, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  \he  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

KaonalkF.  Phimb. 

Secretary. 

[FR  Doc.  79-13815  Filed  S-1-79:  8:45  am] 

BttJJNQ  CODE  64S0-01-M 


El  Paso  Natural  Gas  Co^  et  al^  Notice 
of  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  25. 1979. 

On  April  17, 1979,  the  Federal  Enei^ 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

U.S.  Department  of  the  Interior  Geological 
Survey 

FERC  Control  Number  fD7B^5228 
API  Well  Number  3004506274000 
Section  of  NGPA:  106 
Operator  El  Paao  Natural  Gas  Company 
WeU  Name:  Bolack  C  3 


Field:  Blanco.  South-Pictured  Cliffs  Gas 
County:  San  luan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  7.0  MMcf. 
FERC  Control  Number  ID7»-5229 
API  Well  Number:  30045210760000 
SecUon  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Mudge  34  PC 
Field:  Blancb-Pictured  CliHs  Gas 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.4  MMcf. 
FERC  Control  Number  P79-5230 
API  Well  Number  30045210310000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Roelofs  #5 
Field:  Bianco-Pictured  CHffs  Gas 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  17.2  MMcf. 
FERC  Control  Number  ID79-5231 
API  Well  Number  3004521112000 
Section  of  NGPA  106 
•^  Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Storey  9 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  12.0  MMcf. 

FERC  Control  Number  JD79-5232 

API  Well  Number  30045208280000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Howell  10 

Field:  Itanco,  South-Pictured  Cliffs  Gas 

Coimfy:  San  juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  ISJO  MMcf. 

FERC  Control  Number  ID79-5233 

API  Well  Number  30045211510000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Hardie  10 

Field:  Bianco-Pictured  Cliffs  Gas 

County:  San  )uan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  18.6  MMcf. 

FERC  Conti^l  Number  ID79-5234 

API  Well  Number  30045210910000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Storey  10 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  11.3  MMcf. 

FERC  Control  Number  ID79-5235 

API  Well  Number  30045092880000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Sunray  D  3 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  }uan 

Purchaser  El  Paso'Natural  Gas  Company 

Volume:  5.0  MMcf 

FERC  Control  Number  1079-^236 

API  Well  Number  30-045-22418 

SecUon  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Gartner  4-A  (Mesaverde) 

Field:  Blanco 


County:  San  Juan 

Purchaser  KI  Paso  Natural  Gas  Company 

Volume:  287  MMcf. 

FERC  Control  Number  JD79-5237 

API  Well  Number  30-045-22418 

Section  of  NGPA  103 

Operator  El  Paso  Natural  Gas  Con^pany 

Well  Name:  Gartner  4-A  (Pictured  CUffs) 

Field:  Blanco 

County:  San  )uan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  289  MMcf. 

FERC  Control  Number  ID79-5238 

API  Well  Number  30-045-22362 

SecUon  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Vandewart  A  #2-A  (Mesaverde) 

Field:  Blanco 

County:  San  ]uan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  413  MMcf. 

FERC  Control  Number  ID79-5239 

API  Well  Number  30-045-22382 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Vandeward  A  #2A  (Pictured 

Cliffs] 
Field:  Blanco 
Coimty:  San  Juan 

Purchaser  El  Paso  Nahiral  Gas  Company 
Volume:  166  MMcf. 
FERC  Control  Number  ID79-5240 
API  Well  Number  30-045-22718 
Section  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Hughes  3-A  (Mesaverde) 
Field:  Blanco 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  330  MMcf. 
FERC  Control  Number  JD79-5241 
API  Well  Number  30-045-22718 
SecUon  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Hughes  3-A  (Pictiu^d  Cliffs) 
Field:  Blanco 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  100  MMcf. 
FERC  Conti-ol  Number  JD7&^242 
AH  Well  Number  30-045-22462 
Section  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Fields  4A  (Mesaverde] 
Field:  Blanco 
Coimty:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  494  MMcf. 
FERC  Control  Number  JD79-5243 
API  Well  Number  30-045-22482 
Section  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Fields  #4A  (Fruitland) 
Field:  Undesignated 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  103  MMcf. 
FERC  Control  Number  JD79-5244 
API  Well  Number  30-045-22524 
Section  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Company 
WeU  Name:  Sunray  A  2-A 
Field:  Blanco 


County:  San  Juan 

Purchaser  El  Paso  NaUiral  Gas  Company 

Volume:  438  MMcf. 

FERC  Control  Number  JD79-5245 

API  Well  Number  30-045-22498 

Section  of  NGPA;  103 

Operator  El  Paso  Natural  Gaa  Company 

Well  Name:  San  Juan  #11A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  351  MMcf. 

FERC  Control  Number  P79-5246 

API  Well  Number  30-045-22525 

Section  of  NGPA:  103 

Operator  H  Paso  Natural  Gas  Company 

Well  Name:  Grambling  C  4A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Velume:  440  MMcf. 

FERC  Conti^l  Number  JD79-5247 

API  Well  Number  30-045-22730 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  AUantic  A  7A 

Field:  Blanco 

County:  San  Juan 

Purdiaser  S  Paso  Natural  Gas  Company 

Volume:  307  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  Inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  17, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kanneth  F.  Plumb. 

Secretary. 

[FR  Doc  79-13683  Filed  5-1-79:  8:45  am) 

BtLUNQ  CODE  frUO-fll-M 


Gulf  Oil  Corp.,  et  aL;  Notice  of 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  25. 1979. 

On  April  17, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  Ksted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


UMI 
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North  Dakota  SUto  InduBtiial  Cnrnmliiaion 
oaandGaaDtvirion 

FERC  Control  Number.  ID7»-«282 

API  Well  Number.  33-007-00203 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation   . 

Weil  Name:  E.  E.  Miller  1-10-3A 

FieU:  Uttie  Knife 

County:  Billinga 

Purchaser  Montana  Dakota  Utilities 

Volume:  69  MMcf. 

FERC  Control  Number  ID79-5283 

API  Well  Number  33-007-00253 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  J.  Kukla  1-4-2A 

Field  Little  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  157  MMcf. 

FERC  Control  Number  JD79-5284 

API  Well  Number  33-007-00211 

Section  of  NGPA  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Coe  1-28-2C 

Field:  Little  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  48  MMcf. 

FERC  Control  Number  JD79-5285 
API  Well  Number  33-007-00251 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  J.  Hurinenko  1-2-2A 
Field  Little  Knife 
County:  BiUings 

Purchaser  Montana  Dakota  Utilities 
Volume:  313  MMcf. 

FERC  Control  Number  fD79-^286 
API  Well  Number  033-025-00123 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corporation 
Well  Name;  P.  Marinenko  2-32-2A 
Field:  Little  Knife 

County:  Dunn  f 

Purchaser  Montana  Dakota  Utilities 
Volume:  96  MMcf. 

FERC  Control  Number  JD79-5287 
API  Well  Number  33-053-00709 
Section  of  NGPA  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  Kostelnak  State  1-36-2B 
Field:  Little  Ktiife 
County;  McKenzie 
Purchaser  Montana  Dakota  Utilities 
Volume:  74  MMcf. 

FERC  Control  Number  JD79-5288 
API  Well  Number  33-025-00063 
Section  of  NGPA  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  E.  Marinenko  2-30-4D 
Field:  Ijttie  Knife 
County:  Dunn 

Purchaser  Montana  Dakota  Utilities 
Volume:  131  MMcf. 

FERC  Control  Number  JD79-5289 
API  Well  Number:  33-025-00086 
Section  of  NGPA  102 
Operator:  Gulf  Oil  Corporation 
Well  Name:  L  Kostelnak  1-30-2D 
Field:  Little  Knife 
County:  Dunn 
Purchaser  Montana  Dakota  Utilities 


Volume:  109  MMcL. 

FERC  Control  Number  )D7B-5290 

An  Well  Number  33-025-00086 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  State  2-18-2D 

Field:  Little  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  90  MMcf. 

FERC  Control  Number.  JD79-S291 

API  Well  Number  33-053-00702 

Section  of  NGPA;  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Lind  l-ia-3C 

Field:  Little  Knife 

County:  McKenzie 

Purchaser  Montana  Dakota  Utilitiei 

Volume:  120  MMcf. 

FERC  Control  Number  P7»-5292 

API  Well  Number  33-007-00294 

Section  of  NGPA;  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Hurinenko  State  1-2-3A 

Field:  Little  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  70  MMqf. 

FERC  Control  Number:  JD79-5293 

API  Well  Number  33-007-00286 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Radloff  3-21-2B 

Field:  Uttle  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  57  MMcf. 

FERC  Control  Number  ID79-5294 
API  Well  Number  33-053-00715 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  State  Zabolotny  1-36-3C 
Field:  Little  Knife 
County:  McKenzie 
Purchaser  Montana  Dakota  Utilities 
Volume:  154  MMcf. 

FERC  Control  Number  P79-6295 
API  Well  Number  33-007-00218 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  Zabolotny  2^3-3A 
Field:  Little  Knife 
County:  Billlings 

Purchaser  Montana  Dakota  Utilities 
Volume:  112  MMcf. 

FERC  Control  Number  fD79-5296 
API  Well  Number  33-025-00092 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  Sabrosky  2-n31-3C 
Field:  Little  Knife 
County:  Dunn 

Purchaser  Montana  Dakota  Utilities 
Volume:  152  MMcf. 

FERC  Control  Number  JD79-5297 

API  Well  Number  33-007-00246 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  State  2-16-4B 

Field:  Little  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  36  MMcf. 


FERC  Control  Number.  ID79-5298 

API  Wen  Number  33-007-00283 

Section  of  NGPA:  102 

Operator  Gulf  Oil  .Corporation 

Well  Name:  ]  ft  G  Hurinenko  1-1-4A 

Field:  Little  Knife 

County:  BilKngs 

Purchaser  Montana  Dakota  Utilities 

Volume:  90  MMcf. 

FERC  Control  Number  JD79-5299 

API  Well  Number  33-007-00222 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  ].  Tachenko  1-9-3B 

Field:  Little  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  219  MMcf. 

FERC  Control  Number.  JD79-5300 

API  Well  Number  33-025-007B 

SecUonofNGPA;102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Dale  Dolezal  1-17-lA 

Field:  Little  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  6  MMcf. 

FERC  Control  Number  JD7ft.«301 

API  Well  Number  33-025-00108 

Section  of  NGPA;  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Rose  Glovatsky  1-20-lA 

Field:  Little  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  149  MMcf. 

FERC  Control  Number  JD79-^302 

API  Well  Number  33-O2S-00077 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  E.  Marinenko  1-31-2C 

Field:  Uttle  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  114  MMcf. 

FERC  Control  Number  JD70-6303 

API  Well  Number  33-053-00601 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corpofatioa 

Well  Name:  P.  Glovatsky  USA  1-24-2A 

Field:  Uttle  Knife 

County:  McKenzie 

Purchaser:  Montana  Dakota  Utilities 

Volume:  89  MMcf. 

FERC  Control  Number  P79-6304 

API  Well  Number  33-053-00711 

Section  of  NGPA  102 

Operator  Gulf  Oil  Corporation 

Well  Name;  Lind  2-13-2D 

Field:  Little  Knife 

Coilnty:  McKenzie 

Purchaser  Montana  Dakota  Utilities 

Volume:  96  MMcf. 

FERC  Control  Number  ID79-5305 

API  Well  Number  33-025-00100 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Kostenko  State  1-20-4A 

Field:  Uttle  Knife 

County:  Duiui 

Purchaser  Montana  Dakota  Utilities 

Volume:  12  MMcf. 

FERC  Control  Number  JD79-530e 
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API  Well  Number.  33-025-00074 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Martin  Weber  2-18-4D 

Ftpld:  Little  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  91  MMcf. 

FERC  Contiol  Number  ID79-5307 

API  Well  Number  33-007-00217 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Hurinenko  1-10-2A 

Field:  Littie  Knife 

County:  Billings 

Purchaser:  Montana  Dakota  Utilities 

Volume:  126  MMcf. 

FERC  Control  Number  ID79-5308 

API  Well  Number  33-007-00220 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Zabolotny  4-13-lA 

Field:  UtUe  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  54  MMcf. 

FERC  Conb«l  Number  ID79-5309 

API  Well  Number  33-007-00240 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  G.  Hurinenko  1-2-lA 

Field:  Uttie  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  161  MMcf. 

FERC  Control  Number  ID79-5310. 

API  Well  Number  33-007-00255. 

Section  of  NGPA:  102. 

Operator  Gulf  Oil  Corporation. 

Well  Name:  Cdfe  2-28-3C. 

Field:  Uttie  Knife. 

County:  Billings. 

Purchaser  Montana  Dakota  Utilities. 

Volume:  21  MMcf. 

FERC  Control  Number  P79-5311. 

API  WeU  Number  33-007-00219. 

Section  of  NGPA:  102. 

Operator  Gulf  Oil  Corporation. 

Well  Name:  Zabolotny  3-3-2B. 

Field:  Little  Knife. 

County:  Billings. 

Purchaser  Montana  Dakota  Utilities. 

Volume:  243  MMcf. 

FERC  Conbtjl  Number  JD79-5312. 

API  Well  Number  33-007-00208 

Section  of  NGPA:  102. 

Operator  Gulf  Oil  Corporation. 

Well  Name:  Miller  3-10-4B. 

Field:  Uttie  Knife. 

County:  Billings. 

Purchaser  Montana  Dakota  Utilities. 

Volume:  126  MMcf. 

FERC  Control  Number  JD79-5313. 

API  Well  Nfumber  33-007-00241 

Section  of  NGPA:  102. 

Operator  Gulf  Oil  Corporation. 

Well  Name:  G.  Hurinenko  2-2-4A. 

Field:  LitUe  Knife. 

County:  Billings. 

Purchaser  Montana  Dakota  Utilities. 

Volume:  216  MMcf. 

FERC  Control  Number  JD79-5314. 

API  Well  Number  33-025-00094. 


Section  of  NGPA:  102. 

Operator.  Gulf  OU  Corporation. 

Well  Name:  Sabrosky  3-32-4B. 

Field:  Uttle  Knife. 

County:  Dunn. 

Purchaser  Montana  Dakota  Utilities. 

Volume:  232  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000. 825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  17. 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

KMUMlh  F.  Phunb. 

Secretary. 

(FR  Doc.  79-13027  FUed  5-1-79;  8:45  am| 
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GuH  Oil  Corp.,  et  al.;  Notice  of 
Determination  by  a  Jurisdictional 
Agency  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

April  25. 1979. 

On  April  17. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  juri8dictiona:l  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

North  Dalcota  State  Industrial 
Commission,  OH  and  Gas  Division 

FERC  Control  Number  5315 

API  WeU  Number  33-007-00214 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corpof  ation 

Well  Name:  Hurinenko  2-10-lA 

Field:  Uttie  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  243  MMcf. 

FERC  Contit)!  Number  5318 

API  Well  Number  33-025-0091 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Sabrosky  4-31-4C 

Field:  Uttle  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  68  MMcf. 

FERC  Control  Number  5317 

API  Well  Number  33-007-00270 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  L  Burian  1-22-4A 


Field:  Uttle  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  30  MMcf. 

FERC  Control  Number  5318 

API  Well  Number  33-007-00215 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Tachenko  1-15-lB 

Field:  Uttie  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  164  MMcf. 

FERC  Control  Number  5319 

API  Well  Number  33-007-00238 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Tedrow  1-11-lA 

Field:  Uttle  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  47  MMcf. 

FERC  Contit)!  Number  5320 
\PI  Well  Number  33-025-00085 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  F.  Kostelnak  2-30-3D 
Field:  Uttie  Knife 
County:  Dimn 

Purchaser  Montana  Dakota  Utilities- 
Volume:  77  MMcf. 
FERC  Control  Number  5321 
API  Well  Number  33-025-00080 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  F.  Kostelnak  1-29-4D 
Field:  Uttie  Knife 
Cotmty:  Dunn 

Purchaser  Montana  Dakota  Utilities 
Volume:  138  MMcf. 
FERC  Conht)l  Number  5322 
API  Well  Number  33-025-00107 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  L  Glovatsky  1-19-lA 
Field:  Uttie  Knife 
County:  Dimn 

Purchaser  Montana  Dakota  Utilities 
Volume:  276  MMcf. 
FERC  Contit)l  Number  5323 
API  Well  Number  33-025-00068 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  L  Kostelnak  2-29-lD 
Field:  Uttie  Knife 
County:  Dunn 

Purchaser  Montana  Dakota  Utilities 
Volume:  21  MMcf. 
FERC  Contit)!  Number  5324 
API  Well  Number  33-025-00093 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  Sabrosky  1-31-1 C 
Field:  Uttle  Knife 
County:  Duim 

Purchaser  Montana  Dakota  Utilities 
Volume:  161  MMcf. 
FERC  Contit)!  Number  5325 
API  Well  Number  33-025-00118 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  F.  Kostebak  3-29-3A 
Field:  Uttie  Knife 
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County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  tff  MMcL 

FERC  Control  Number  5328 

API  Well  Number  33-025-0062 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Klatt  3-19-4B 

Field:  Uttle  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  114  MMcf. 

FERC  Control  Number  5327 

API  Well  Number  33-025-000B4 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  E.  Marinenko  3-30-lD 

Field:  Little  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  112  MMcf. 

FERC  Control  Number  5328 

API  Well  Number  33-025-00123 

Section  of  NGPA;  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  P.  Marinenko  2-32-2A 

Field:  Little  Knife 

County:  Dunn 

Purchaser:  Montana  Dakota  Utilities  ' 

Volume:  95  MMcf. 

FERC  Control  Number  5329 

API  Well  Number  33-025-00109 

Section  of  NGPA:  103 

Operator:  Gulf  Oil  Corporation 

Well  Name:  Kostenko  State  1-20-4A 

Field:  Little  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  52  MMcf. 

FERC  Control  Number  5330 

API  Well  Number  33-025-0007* 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  Martin  Weber  2-18-4D 

Field:  Uttle  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  91  MMcf. 

FERC  Control  Number  5331 

API  Well  Number  33-025-0064 

Section  of  NGPA;  103 

Operator:  Gulf  Oil  Corporation 

Well  Name:  Elsie  Marinenko  3-30-lD 

Field:  Uttle  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  112  MMcf. 

FERC  Control  Number  5332 

API  Well  Number  33-025-00071 

Section  of  NGPA;  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  Klatt  1-19-2A 

Field:  Uttle  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  110  MMcf. 

FERC  Control  Number  5333 

API  Well  Number:  33-025-00082 

Section  of  NGPA;  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  Klatt  3-19-4B 

Field:  Uttle  Knife 

County:  Dunn 


Purchaser  Montana  Dakota  Utilities 

Volume:  114  MKkL 

FERC  Control  Number  5334 

API  Well  Number  33-025-00118 

Section  of  NGPA:  103 

Operator.  Gulf  Oil  Corporatioa 

Well  Name:  Florence  Kostelnak  3-29-3A 

Field:  Uttle  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  87  MMcf. 

FERC  Control  Number  5335 

API  Well  Number  3»-025-00107 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  Uilian  Ciovattky  1-19-lA 

Field:  Uttle  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume;  278  MMcf. 

FERC  Control  Number  5336 

API  Well  Number  33-025-00093 

Section  of  NGPA:  103 

Operator:  Gulf  Oil  Corporation 

Well  Name:  Sabrosky  1-31-lC 

Field:  Little  Knife 

County:  Dunn 

Purchaser:  Montana  Dakota  Utilities 

Volume:  161  MMcf. 

FERC  Control  Number  5337 . 

API  Well  Number  35-053-00709 

Section  of  NGPA:  103 

Operator:  Gulf  Oil  Corporation 

Well  Name:  Kostelnak  State  1-36-2B 

Field:  Uttle  Knife 

County:  McKenzie 

Purchaser  Montana  Dakota  Utilities 

Volume:  74  MMcf. 

FERC  Control  Number  5338 

API  Well  Number  33-025-00083 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  Elsie  Marinenko  2-30-40 

Field:  Utde  Knife 

County:  Dunn 

Purchaser:  Montana  Dakota  Utilities 

Volume:  131  MMcf. 

FERC  Control  Number  5339 

API  Well  Number  33-02S-00066 

Section  of  NGPA:  108 

Operator  Gulf  Oil  Corporation 

Well  Name:  Leonard  Kostelnak  1-30-2D 

Field:  Little  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  69  MMcf. 

FERC  Control  Number  5340 

API  Well  Number  3S-02S-00006 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  State  2-18-2D 

Field:  Little  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  90  MMcf. 

FERC  Control  Number  5341 

API  Well  Number  33-053-00702 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  Und  1-13-3C 

Field:  Uttle  Knife 

County:  McKenzie 

Purchaser  Montana  Dakota  Utilities 


Volume:  120  MMcf. 

FERC  Control  Number  5342 

API  Well  Number.  33-025-4)007« 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  Dale  Dolezal  1-17-lA 

Field:  Uttle  Knife 

County:  Ehmn 

Purchaser  Montana  Dakota  Utilities 

Volume:  6  MMcl 

FERC  Control  Number  ID6343 

API  Well  Number  3»-02S-O0108 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporatioa 

Well  Name:  Rose  GlovaUky  1-20-lA 

Field:  Uttle  Knife 

County:  Dimn 

Purchaser  Montana  Dakota  Utilities 

Volume:  149  MMcf. 

FERC  Control  Number  )D5344 
API  Well  Nuntben  33-02S-0007S 
Section  of  NGPA:  103 
Operator  Gulf  Oil  Corporation 
Well  Name:  Dolezal  State  1-7-3A 
Field:  Uttle  Knife 
County:  Dunn 

Purchaser  Montana  Dakota  Utilities 
Volume:  217  MMcf. 

FERC  Control  Number  P3S345 

API  Well  Number  33-063-00711 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporatioa 

Well  Name:  Und  2-13-2D 

Field:  Uttk  Knife 

County:  McKenzie 

Purchaser:  Montana  Dakota  Utilities 

Volume:  96  MMcL 

FERC  Control  Number  |D5348 

API  Well  Number  33-025-00088 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  Leonard  Kostelnak  2-29-lD 

Field:  Little  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume: 

FERC  Control  Number  JDS347 

API  Well  Number  33-025-00080 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  Florence  Kostelnak  1-29-4D 

Field:  Uttle  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  138  MMcf. 

FERC  Control  Number  ID5348 
API  Well  Number  S»-OZ5-0008S 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  Florence  Kostelnak  Z^SO-SD 

Field:  Little  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume: 

FERC  Control  Number  ID5349 

API  Well  Number  33-063-00891 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporatioa 

Well  Name:  Pete  GlovaUky  USA  1-24-2A 

Field:  Little  Knife 

County:  McKenzie 

Purchaser  Montana  Dskela  Utilities 

Volume: 
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FERC  Control  Number  5350 

API  WeD  Number  33-025-4)0077 

Section  of  NGPA:  103 

Oporaton  GulTOll  Corporation 

Wen  Name:  Elsie  Marbiaako  1-31-ZC 

PieUbUttlaKiiiia 

County:  Duxm 

Purdnscr  MoRfana  Dricota  DtflMes 

Vohmn:  114  MMfeL 

FERC  Control  Number  JD5351 

API  WeOMnbar  39^08-01081  -. 

Section  of  NGPA:  103 

Operator  Gulf  OU  Corporation 

WeU  NamK  iOatt  2-19-30 

Field:  Little  Knife 

County:  DaBB 

Purchaser  Montana  Dritota  UtOMes 

Vohuna:  85  MMcf. 

FERC  Control  Number  PS352 
API  WbB  IfiartMr  3»-O26-O0SS7 
Section  offfGm:  103 
Operator.  Gulf  Oil  Corporaticm 
WeU  NaoM:  DeUzal  State  %^-4a 
Field:  Uttle  Knife 
County:  Dunn 

PuKhaaar  Montana  Dakota  Utilities 
Volume:  217  MMcf. 

Hie  appHcaUona  for  deteiuikiatlon  in 
these  proceediiigs  together  wdtii  a  copy 
or  dnar^p4taB  af  other  nntRteb  ki  tiie 
record  on  which  such  detenninatfcms 
were  made  are  avaflable  for  ioqiectkm, 
except  to  the  extent  such  materialfa 
treated  as  coididentf al  imder  18  CFR 
275.206^  at  tha  Comoiiaaian'a  Office  ol 
Public  Information,  Room  VKO,  825 
North  Capitol  Street.  N£.  Washington, 
D.C.  20426. 

Peraons  obfscting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  16  CFR  275.201  file  a 
protest  with  the  Commission  on  or 
before  May  17, 1979.  Please  refeneDce 
the  FERC  Control  Number  in  any 
correspondence  conoeming  a 
determination. 

Kmiwth  P.  HiBHoi 

Secretary. 

[TR  Doc  79-l38Za  FOed  S-l-TO;  Sett «) 


Investigation  of  PracfiCM  llndar 
Autonwtle  A^MStmewt  Clwms;  Ordar 
Instituting  InvesUgirffon  of  r 
Under  Automatic  Adjustmont  i 

Issued:  April  26, 1970. 

Section  205(f)(2]  of  the  Federal  POww 
Act '  reqiiires  that  at  least  every  two 
years  the  Commission  review,  with 
respect  to  each  public  atihfy,  practices 
mder  any  automatic  adjustment  clause 
of  each  viility  "to  inaiire  tfia  effioteat  use 
of  resouroes  (tnciuding  eooaomieal 
purohase  and  use  of  faisi  and  elesfrie 
energy)  andar  suckalaases".  PURPA 
defines  an  automadc  adtustment  clause 


as  a  "prunlsion  of  a  rate  scbedtde  which 
provides  far  increasas  or  Jeu  eases  (or 
boft]  withont  prior  Iteariag,  fan  rates 
reflecdng  increases  or  oecreases  fpT 
boA)  in  costs  incmred  by  «i  dectric 

utility".* 

Pursuant  to  this  requiremeiil,11ie 
Commission  intends  to  institute  sack  a 
review  of  practices  under  aatawatte 
adjustment  clmses  empkiyud^r  eadi 
public  utility.  This  iniliai  sssiear  wiU  be 
conducted  in  addition  to  the  ongoing 
field  audits  of  the  Commission,  which 
will  ooBlinue  ts  exaasInK  sM  aspects  of 
utility  operations,  including  biel 
programs,  pmchasing  practices, 
management  sjrstems  and  ofter  matters. 
The  review  will  utilize  the  residls  of 
andito  and  other  daU  fijedwttlitfce 
diaaiiissliwii  in  addition  lirllla  ■atirialn 
devaioped  specScatty  taw  the  review. 

Tha  CominissteB  has  oalBnaiDed  tluit 
in  order  ejniadltfoaaly  to  amaaipMHh  tiie 
review  rsqairad  andsr  SaeliaB  288  of 
PURPA,  itiaappDopdate  fv^lBslitBtB  an 
investigatiaD  paraoant  la  Sactkin  307(^ 
of  the  Fedaaat^EaMBT  Act 

The  CoBBBission  hm  detamiined  that 
in  order  to  carry  out  the  aiq>aditioaa 
review  Ba<viised  und»  aactioB  208^X2), 
it  ia  afftopoAte  to  arooint  m  deaigiated 
officer  oC  the  Gonnaissioa  wibo^  parsaaat 
to  sectioB  307^)  of  the  Pedesal  Power 
Act  will  be  empowered  to  adnrintstar 
oadis,  subpoena  witnesses,  take 
evidence,  require  prodaction  ol  sdevant 
docunents  and  utilize  yi  odwr  powera 
enumerated  in  Section  307^)  «tf  the 
Federal  Power  Act 

The  designated  o£Bcer  ia  disected  to 
invite  state  poUic  utility  oooBBisaions  to 
cooperate  in  the  review.  Upon 
conclusion.of  his  inquiry^  the  designated 
officer  shall  report  his  findings  and 
recommendations  to  the  Commission. 
Based  on  the  foregoing. 

The  Commission  finds. — (1)  It  is 
necessary  and  appropriate  for  purposes 
of  the  Federal  Power  Act  to  institute  an 
investigation  pursuant  to  section  3(f7{a] 
of  the  Federal  Power  Act  into  public 
utility  practices  under  autoaiatic 
adjustment  clauses. 

(2)  It  is  necessary  and  appropriate  to 
appoint  a  member  of  the  Comnrission 
Staff  as  a  designated  officer  of  the 
Commission  tot  the  purpoeea  of 
conducting  thia  investiaatian. 

The  Comadsaion  onden^— (A) 
Pursuant  to  the  Federal  Power  Act  and 
the  CoBBBlaaion's  Bales  end  Ragtdationa 
thereunder,  an^vraatigation  ai  pnbfic 
utflity  paaotioas  imdm  sBtonialic 
adjustment  idaases  ia  hereby  inatitnted. 

(l^Jt  ia  ordered  dial  fee  the  purposes 
of  this  inveetioHinn.  Wiffiaai  W. 


Lindsay  b  hereby  designated  an  officer 
of  dtis  Commission  and  is  empowered  to 
adtidnlster  oaflts.  and  aSimiatiotts, 
subpoena  wftneeaes,  compei  Iheir 
attendance,  talce  evidence,  and  require 
the  production  of  any  botdcSi  papers, 
correspuwienoe,  memoranda,  or  titber 
PHOords  deemed  refevant  to  die  inquiiy 
and  to'perfbm  afl  odier  duties  in 
connectfOn  dieiewitb  as  prescribed  by 
law,  and  to  designate  other  staff 
members  of  the  Commission  as  officers 
of  the  Commission  with  all  powers 
herein  enumerated. 

[C]  He  designated  officer  shaD  rep<»t 
his  finHingw  and  recommendations  to  the 
Commission. 

paiiaM  Secretary  shatt  eaMe-ptesaiit 
publication  of  this  order  to  hesiade  in 
the  Fedevsl  Register. 

By  tfaeOMsmissioa.. 
LohttriAiS, 

ActiagSeernkMy. 

[FS  Dte.  Ti-mnrUti  s-i-tse  at&Mi 


LO  ¥888  «8«Mrfhg  COn  oC 


Apcaat.iKrgi 

Take  notice  that  dMt  dechei  1 
of  the  following  ^ooeedinga  before  the 
romaiissinn  have  been  changed,  aa 
followa: 

Nmiw  ol  fsooMdng 


1. le¥kMa«aSMriagC& nwrSS- 

r.KawasnMMrSUahlCix     RM7S-SB. 
e. 


Ndl 

apra-3 

6P7S-* 


Tdte  fin^ier  notice  diat  the  above 
changes  have  been  made  pin-suant  to  the 
establisfament  by  Notice  dated  April  17, 
1970,  of  new  dodket  prefixes  for  certain 
matters  which  pertain  to  the  Natural 
Gas  Poficy  Act 

SacrMary. 

[FR  Doc  ;»-ita»  KM  s-i-va  SMB  n4 
saian  cooei 


Co; 


Nolioeof 

April  20^1979. 

Take  notice  Uiat  on  April  IS.  1070, 
Preridfa^  Admhiiatrative  Law  lodge 
Curtis  L  Wagner,  Jc  eartifiad  to  the 
Commisslen  a  proposed  Stipulation  and 
Agreemeil  which,  if  approved,  will 
resdve  eSL  of  die  isenas  in  thia 


■  8eolW»  an  of  flw  Pal>lic  Utfflty  Regnlatory 
PbUaies  Aol  of  lVS^FUn\)  aaModMl  8m  Faderd 
Anrac  Aot.  md^ati,  Jmitraha,  Swaoa  a0S(Q(2). 


aas^Hi.  PMtenLFDaMvihai.  aa 


Any  person  desiring.ta)be  haider  In 
ahodd  IBiB  isonunents  wim  the  Federal 
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Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  "Washington. 
D.C.  20426,  and  should  serve  the  same 
on  all  parties  to  this  proceeding. 
Comments  are  due  on  May  11. 1979.  All 
comments  will  be  considered  by  the" 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
the  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

KeoiMlhF.  Phimh, 

Secretary. 

[Dockel  RP7&-Z3I 

(FR  Doc.  79-13617  Piled  5-1-79;  8:«  am| 
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Mississippi  Power  Co.;  Notice  of  Filing 
of  Agreement 

April  26. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Mississippi  Power 
Company  (MPC)  on  April  23. 1979. 
tendered  for  filing  Supplement 
Agreement  with  Coast  Electric  Power 
Association  (CEPA)  under  its  FERC 
Electric  Tariff  Original  Volume  No.  1. 
This  agreement  provides  for  an  increase 
in  the  contracted  capacity  at  the  New 
Crossroads  delivery  point  of  CEPA.  To 
effect  this  change.  MPC  and  CEPA  have 
entered  into  a  supplemental  agreement 
under  the  Company's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Second 
Revised  Sheet  No.  14). 

MPC  agrees  to  deliver  up  to  a 
maximum  of  3.500  kilowatts  at  46,000 
volts  at  the  entrance  to  the  Customer's 
46  KV  switch  installed  in  Customer's  46/ 
12  KV  substation  said  station  being 
located  in  the  NWy4  of  the  NWy4  of 
Section  18.  Township  3  South.  Range  17 
West,  Pearl  River  County,  Mississippi, 
and  at  the  connections  to  the  46  KV 
extension  to  Collins  Pipeline  Pumping 
Station. 

MPC  states  that  this  supplement  will 
become  effective  on  or  about  May  31, 
1979,  when  the  required  additional 
facilities  will  be  energized.  MPC  has 
requested  the  sixty  day  notice 
requirement  be  waived  in  order  to  avoid 
a  delay  in  rendering  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  Filed  on  or  before  May  18, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KaomrthF.  nunii. 

Secretary. 

[DockBl  ER79-32SI  * 

[FR  Doc.  79-13618  Filed  5-1-79, 8:45  am] 
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Montana  Power  C04  Notice  of  Filing 

April  26, 1979 

The  Filing  Company  submits  the 
following: 

Take  notice  that  on  April  23, 1979,  the 
Montana  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Power  Commission's  Order  of  May  6, 
1977,  in  Docket  No.  ER  76-848,  a 
summary  of  sales  made  under  the 
Company's  FPC  Electric  Tariff  M-1 
during  March,  1979,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kennath  F.  numb. 

Secretary.  > 

[Docket  ER  79-327) 

[FR  Doc.  79-13619  Filed  5-1-79;  8;4S  amj 
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Agency 


Natural  Gas  Policy  Act  of  1978;  Notice 
of  Receipt  of  Report  of  Determination 
Process 

April  26, 1979. 

Pursuant  to  section  18  CFR  274.105  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations,  a 
jurisdictional  agency  may  file  a  report 
with  the  Commission  describing  the 
method  by  which  such  agency  will  make 
certain  determinations  in  accordance 
with  sections  102. 103. 107,  and  108  of 
the  Natural  Gas  Policy  Act  of  1978. 

Reports  in  conformance  with  18  CFR 
274.105  have  been  received  by  the 
Commission  from  the  following 
jurisdictional  agencies: 


Alabama  Stale  Oil  and  Gas  Board... 
State  o*  Alaska  Oil  and  Gas 
Conservetton  Commission. 
State  a»  Arizona  Ol  and  Gas 
Consemtion  Commission. 
Ailtansas  01  and  Gas  Commlgiton.. 
State  of  CaWomia  Department  o( 
Conservation  Division  o(  Oil  and 
Gas. 
State  o(  Colorado  Depwiment  of 
Natural  Resoufoes. 

(Sopplemontal  Report).... 

(Revised  Siwlementiri  Report) 
State  of  Florida  Department  of 

Natural  Resources. 
State  of  IMnots,  Department  of 
Mines  &  Minerais,  Oil  wid  Gas 
Division. 
State  of  Indiana  Department  of 
Natural  Resource*. 

(S(*)ptamental  report) 

Kansas  State  Corporation 
Commission  Cortservation 
Division. 
Commonwealth  of  Kentucky 
Department  of  Mines  and 
Minerals,  Diviskx)  of  Oil  and  Gas 
Conservation. 
State  of  Louisiana  Department  of 

Conservatkxi. 
State  of  MKtsgaa  Department  of 
Natural  Resources,  Geotogiceri 
Strvey  Diviskxi. 
State  Oil  and  Gas  Board  of 

Mississippi. 
State  of  Montana  Department  of 
Natural  Resources  and 
Conservatnn. 
State  of  Nebraska  Oil  and  Gas 

Conservainn  Commissioa 
State  of  New  Meidco  Energy  and 
Minerals  Department.  01 
Conservation  Divisnrv 
New  York  State  Department  of 
Environmental  Coraervation. 
State  of  North  Dakota  Geotogk^ 

Survey 
State  of  Ohio  Department  of 
Natural  Resources  Divieion  of  OH 
and  Gas. 
Stale  of  Oklahoma  Corporation 

Commisskx). 
Osage  Agency.  Osage  County, 
Oklahoma  Bureau  ol  Indian 
Affairs. 
State  of  Pennsylvania  Department 
of  Environmerrtal  Resources, 
Dtviston  of  Oil  and  Gas 
State  of  South  Dakota  Department 

of  Natural  Resource  Development 
State  of  Tennessee  Oil  and  Gas 
Board. 

Railroad  CommissKxi  of  Texas 

United  States  Department  of 
Interior,  GeotogK:al  Survey. 
State  of  Utah,  Department  of 
Natural  Resources,  OMsion  of 
Oil,  Gas.  and  Mining. 
Commonweailh  of  Virginia 
Department  of  Labor  and 
Industry,  Division  of  Mines  and 
Quames. 
West  Virginia  Departmentof  Mines, 

Oil  and  Gas  Division. 
State  of  Wyoming  Office  of  Oii  and 
Gas  Coraervabon  Commssion. 


NovemtMr  30. 1978. 
December  11. 1978. 

Oeoarrtar  14,  1978: 

FMnuary  12, 1079. 
Deoamber4, 1978. 


December  5.  1978. 

Apr!  4.  1979. 
April  18.  1979. 
January  3, 1979. 

January  5. 1B7V. 


December  28.  igTa 

March  28,  1979. 
Novanter  30, 1978. 


Fabruwy  S,  1979 

Nowemtier  29. 197a 
December  1.  1978. 

November  30.  1978. 
jMHiaiy  29,  1979 

DeceiT^wr  IS.  1978. 
November  29. 1978. 

Febnjary  23, 1979 
January  4,  1979. 
Decembers,  1978. 

March  29,  1979. 
Apr*  2.  1979 

December  26, 1978. 

Mareh  14.  1979. 

December  19,  1978 

November  30,  1978. 
January  19,  1979. 

January  30,  1979. 
December  4,  1978. 

November  30. 1978. 
December  4. 1978. 


Capitol  Street,  N.E.,  Washington.  D.C. 
2042a 

Secretary. 

Pocket  RM7B-1) 

(FR  Doa  79-13825  Filed  5-1-79;  8:45  un) 
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statement  of  position  cm  or  before 
August  10. 1979. 

UisaCaAsA. 

Acting  Secretary. 

[DockM  No.  ltP71-107  (nute  II)  (PGA79-1.  RAO  79-l)J 

(FR  Doc.  79-1 J821  Filed  5-1-79;  »45  am) 
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Copies  of  these  reports  are  available 
for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 


Nevada  Power  C04  Notice  of 
Compliance  Filing 

April  28, 1979. 

Take  notice  that  Nevada  Power 
Company  on  April  19. 1979  tendered  for 
filing  in  compliance  with  the 
Commission's  Orders  Approving 
SetUement  Issued  July  21. 1977  (E-0104) 
and  July  1. 1977  (ER76-40).  and  in 
response  to  deficiency  lefters  dated 
January  19. 1979  (E-9104)  and  January 
23, 1979  (ER76-40}  revised  rate 
schedules  and  revised  statements 
pertaining  to  cost  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428.  In  accordance  with  Sectioitf 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  sudi  petitions  or  protests 
should  be  filed  on  or  before  May  10. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  vdth  the 
Commission  and  are  available  for  public 
inspection. 

KaoDsth  F.  Plumb, 

Secretary. 

[Docket  Nos.  E-9104  and  ER76-4iq 

[FR  Doc.  79-13620  FUed  5-1-79:  8:45  am] 
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Northern  Natural  Gas  Co.;  Notice  of 
Further  Extension  of  Time 

April  23, 1979. 

On  April  2. 1979.  Northern  Natural 
Gas  Company  filed  a  motion  for  further 
extension  of  time  for  the  filing  of  its 
case-in-chief.  The  motion  states  that  the 
Commission's  order  of  March  14. 1979. 
greatly  expands  the  scope  of  the 
.evidentiary  hearing  so  that  Northern 
requires  additional  time  to  prepare  its 
case-in-chief  adequately.  The  motion 
states  that  Staff  Counsel  and 
interveners  have  no  objection  to  the 
request. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  June  12, 1979, 
for  Northern  to  file  and  serve  its  case-in- 
chief.  Staff  shall  prepare  and  serve  its 


Notice  of  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  25. 1979. 

On  April  10, 1979,  the  Federal  Enei^ 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Ohio  Department  of  Natural  Resources 
Division  of  Oil  and  Gas 

FERC  Control  Number.  P79-2796 

API  Well  Number.  3412724191**14 

Section  of  NCPA:  103 

Operator.  Petro-Lewis  Corporation 

Well  Name:  Thalman  #1,  W. 

Field:  N/A 

County:  Perry 

Purchasw:  Not  yet  determined  * 

Volume:  10.95  MMcf. 

FERC  Control  Number.  JD79-2797 

API  Well  Number  3411924381**14 

Section  of  NGP  A:  103 

Operator.  Irvin  Producing  Company 

Well  Name:  Fred  Dietz  #1 

Held:  N/A 

Coimty:  Muskingum 

Purchaser:  National  Gas  &  Oil  Corporation 

Volume:  8  MMcf. 

FERC  Contix)l  Number.  JD7»-2798 

API  Well  Number:  34-075-2-1530*  *-14 

Section  of  NGPA  108 

Operator,  Jerry  Moore,  Inc. 

Well  Name:  Fanny  Miller  Unit  #11184 

Field:  Winesburg 

Cotmty:  Holmes 

Purchaser.  Columbia  Gas  Transmission 

Volume:  11.5  MMcf. 

FERC  Control  Number  JD79-2799 

API  Well  Number:  3407521462**14 

Section  of  NGP  A 108 

Operator.  Jerry  Moore,  Inc. 

Well  Name:  Roy  Miller  Unit  #1-35 

Field:  Winesbiu^ 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission 

Volume:  2  MMcf. 

FERC  Conbx)l  Number:  P79-2800 

API  Well  Number  3403122248**14 

Section  of  NGP  A:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Irwin  D.  Frye  Unit  #1 

Field:  West  Lafayette 

County:  Coshocton 

Purchaser:  Columbia  Gas  Transmission 

Volume:  .05  MMcf. 

FERC  Control  Number  JD79-2801 

API  Well  Number  3403122729 

Section  of  NGPA- 108 

Operator  Jerry  Moore,  Ina 


Well  Name:  Robert  G.  Mohler  #2 

Field:  Warsaw 

Countjr:  Coshocton 

Purchaser  Columbia  Gas  Transmission 

Volume:  1  MMcf. 

FERC  Control  Number  JD79-2802 

API  WeU  Number.  3403122602*  •14 

Section  of  Na>A-108 

Operator.  Jeny  Moore,  Inc. 

Well  Name:  Oaklief-Sharrock  Unit  #20193 

Field:  Newcomerstown 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission 

Volume:  SMMcf. 

FERC  Control  Number  JD79-2803 

API  Well  Number  3410321858* '14 

Section  of  NGPA- 108 

Operator  Jerry  Moore,  Inc. 

WeU  Name:  H.  R  Owen  #1 

Field:  Homerville 

County:  Medina 

Purchaser  Columbia  Gas  Transmission 

Volume:  1  MMcf. 

FERC  Control  Number  JD79-2804 

API  Weil  Number  3407521421**14 

Section  of  NGPA:  108 

Operator.  Jerry  Moore,  Inc. 

WeU  Name:  Paint  Mast  #1 

Field:  Winesburg 

County:  Holmes 

PurdMser.  Columbia  Gas  Transmission 

Volume:  .5  MMcf. 

FERC  Control  Number  JD79-2805 

API  WeU  Number  3408321434**14 

Section  of  NGPA  108 

Operator  James  W.  MueUer 

WeU  Name:  Pauline  Freeman  #1 

Reld:'N/A 

Coimty:  Knox 

Pnichaaer  Columbia  Gas  Transmission  Corp. 

Volume:  2.732  MMcf. 

FERC  Conb^l  Number  JD79-2806 

API  WeU  Number  3415722733**14 

Section  of  NGPA- 108 

Operator  Industrial  Gas  Associates 

Well  Name:  Robert  H.  Colvin  No.  1 

Field:  N/A 

Cotmty:  Tuscarawas 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  7  MMcf. 

FERC  Control  Number  JD79-2807 

API  Well  Number  3415722735**14 

Section  of  NGPA:  108 

Operator  Industrial  Gas  Associates 

WeU  Name:  J.F.  Ladrach  No.  1 

Field;  N/A 

Cotmty:  Tuscarawas 

Ihirchaser  The  East  Ohio  Gas  Company 

Volume:  15.  MMcf. 

FERC  Control  Number  P79-2808 

API  WeU  Number  3407521448*  '14 

Section  of  NGPA:  108 

Operator  Jerry  Moore.  Inc. 

WeU  Name:  Levi  Miller  Unit  #1-22 

Field:  Winesbuig 

Coimty:  Holmes 

Purchaser.  Columbia  Gas  Transmission 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-2809 

API  WeU  Number  3403122241**  14 

Section  of  NGPA  108 

Operator.  Jerry  Moore,  Ina 

WeU  Name:  Ralph  E.  PoUock  #1 
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Field- WeatUiqrMs 

County:  Coshocton 

Purchaser  Columbia  Gas  Ttrsnamission 

VolmK  1  MMcf. 

FERC  Control  Number  P)99-2810 

API  WeU  Noibar  34iaU1020*  *14 

Section  of  NGPA:  106 

Operator  lerry  Moore.  Inc. 

WeU  Name:  R.  Miller  #2 

Pidd:  ML  Eaton 

County:  Wayne 

Purchaser  Columbia  Gas  Transmissioa 

VoliiaBB:a.aMMc{. 

FERC  Control  Number  JD79-Z811 

API  Well  Nimber  3415122389*  *14 

Section  of  NGPA:  106  , 

Operator  Jeiry  Moore,  Inc. 

Well  Name:  Alice  N.  Grove  Unit  #  11376 

Field:  Wilmot 

County:  SUrk 

Purchaser  Columbia  Gas  Transmission 

Voluow:  3.2  MMcL 

FERC  Control  Number  ID79-2812 

API  Well  Number  3407S21469*  *14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name:  B.  Raber  Unit  #1-10 

Field  Winesburg  * 

County:  Holmes 

Purchaser.  Columbia  Gas  Transmission 

Volume:  30)  MMcL 

FERC  Control  Number  ID79-2813 

API  Well  Number  3407521680**14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name:  M.a  Raber  ft  LN.  Yoder  #11399 

Field  Wabut  Creek 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission 

Volume:  5.9  MMc£. 

FERC  Control  Number  ID7»-2814 

API  Well  Number  3407521681**14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name:  M.  E.  Miller  ft  L  N.  Yoder  #11397 

Field:  Walnut  Creek 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission 

Volume:  .3  MMcf. 

FERC  Control  Number  JD79-2815 

API  Well  Number  3403122856**14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Klines  Kaser  #1 

Field:  Warsaw 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission 

Volume:  1.3  MMcf. 

FERC  Control  Number  JD79-2816 

API  Well  Number  3407521586**14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Joseph  E.  Miller  #11283 

Field:  Benton 

County;  Holmes 

Purchaser  Columbia  Gas  Transmission 

Volume:  1.1  MMcL 

FERC  Control  Number  JD79-2817 
API  Well  Number  3407522091  *  *  14 
Section  of  NGPA:  108 
Operator  Roscoe  Baker 
Well  Name:  Robert  P.  ft  S.  Darline  Baker  #5- 
B 


Field  N/A 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  .46  MMcf. 

FERC  Control  Number  JD79-2818 

API  WeO  Number  3407520797*  *14 

Section  of  NGPA:  108 

Operator.  Roscoe  Baker 

Well  Name:  Robert  P.  ft  &  Darline  Baker  #1- 

C 
Field:  N/A 
County:  Hohnea 

Purchaser.  Colombia  Gas  Traosoaistioa  Corp. 
Volume:  1.65  MMcf. 
FERC  Control  Number  P79-2619 
API  Well  Number  3407521865**14 
Section  of  ^fGPA:  108 
Operator  Roscoe  BAet 
Well  Name:  Robert  P.  ft  S.  Darline  Baker  #1- 

B 
Field  N/A 
County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  .46  MMcf. 

FERC  Control  Number  JD79-2820 

API  Well  Number  340r521«79**14 

Section  of  NGPA:  106 

Operator  Roscoe  Baker 

Well  Name:  Robert  P.  ft  S.  Darline  Baker  #2- 

B 
Field  N/A 
County:  Holmes 

Wrchaser  Columbia  Gas  Transmission  Corp. 
Volume:  .46  MMcf. 

FERC  Control  Number  JD79-2821 

API  Well  Number  3407521898**14 

Section  of  NGPA:  108 

Operator  Roscoe  Baker 

Well  Name:  Robert  P.  ft  S.  Darline  Baker  #3- 

B 
Field  N/A 
County:  Holmes 

^Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  .46  MMcf. 

FERC  Control  Number  ID79-2822 

API  Well  Number  3407521890*  *14 

Section  of  NGPA:  106 

Operator  Morgan-Pennington.  Ina 

Well  Name:  Davenport  No.  1 

Field:  N/A 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  N/A 

FERC  Control  Number  JD7B^2823 

API  Well  Number  3405320196**14 

Section  of  NGPA:  106 

Operator:  Neill  C.  Flemister.  Jr. 

Well  Name:  Marjorie  Thompson  #1 

Field  N/A 

County:  Gallia 

Purchaser  Columbia 

Volume:  13  MMcf, 

FERC  Control  Number  JD79-2824 

API  Well  Number  34-11923121**14 

Section  of  NGPA:  106 

Operator  Dai-Ken  Corporation 

Well  Name:  Gene  C.  Swlngly  #1 

Field  N/A 

County:  Muskingum 

Purchaser  National  Gas  ft  Oil  Corp. 

Volume:  14.146  MMcf. 

FERC  Control  Number  ]D70-Z82S 

API  Well  Number  34-03123151**14 


8«;tion  of  NGPA:  US 

Operator  Jideon.  Inc.  ~^  ' 

Weil  Name:  Henry  B.  ft  Shirley  C.  Gebke  #1 

Field  N/A 

Coimty:  Coshocton 

Purchaser  Columbia  Gas  Transnsliskin  Corp. 

Volume:  10  MMc£ 

FERC  Control  Number  |D7»-»lft 

API  Well  Number  34-15320586**14 

Section  of  NGPA:  103 

Operator  Tiie  Goodlyear  Tire  ft  Riibb« 

Company 
Well  Name:  Goodyear  —  Stow  #2 
Field  N/A 
County:  Summit 
Purchaser  East  Otiio  Gas  Co. 
Volume:  130  MMcf. 
FERC  Control  Number  JD79-2827 
API  Well  Number  34-<3415320685'*14 
Section  of  NGPA:  103 
Operator.  The  Goodyear  Tire  ft  Rubber 

Company 
Wen  Name:  Goodyear— Stow  #1 
Field  N/A 
County:  Summit 
Purchaser  Bast  Ohio  Gas  Co. 
Volume:  45  MMcf. 
FERC  Control  Number  P379-2828 
An  Well  Number  34-15620730*  *14 
Section  of  NGPA:  103 
Operator.  Berea  Oil  and  Gas  Coiporatioa 
WeU  Name:  D.  ft  M.  Bulter  #3 
Field  N/A 
County:  Trumbull 
Purchaser  East  Ohio  Gas  Co. 
Volume:  32.4  NMcf. 

FERC  Control  Number  JD79-2829 

API  WeD  Number  34-15521013**14 

Section  of  Ni^A:  103 

Operator  Berea  Oil  and  Gas  Corporation 

WeU  Name:  J.  ft  M.  DeNiro  Unit  #1 

Held:  N/A 

County:  Trumbull 

Purchaser  East  Ohio  Gas  Co. 

Volume:  21.6  MMcf. 

FERC  Control  Number  JD79-2830 

API  WeU  Number  34-06322359**14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

WeU  Name:  Edgar  Dougeon  #1 

Field:  N/A 

County:  Knox 

Purchaser  Columbia  Gas  Transmissioa  Corp. 

Volume:  6  MMcf. 

FERC  Control  Number  JD79-2831 

API  WeU  Number  34-08322417**14 

Section  of  NGPA:  108 

Operator  Reliance  Management  Co 

WeU  Name:  Charles  BUiott  #2 

Field  N/A 

County;  Knox 

Purchaser  Columbia  Gas  Transmiasion  Corp. 

Volume:  6  MMcf. 

FERC  Contrd  Number  |D7»-2832 

API  Weir  Number  34-06322542*  *14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co 

Well  Name:  Charles  EUiott  #3 

Field  N/A 

County:  Knox 

Purchaser  Cohunbia  Gas  Transmission  Coip. 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-283S 


API  WeU  Number  34-3406322544**14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Charles  Elliott  #4 

Field:  N/A 

County:  ICnox 

Ihirchaser  Columbia  Gas  Transmission  Corp 

Volume:  IS  MMcf. 

FERC  Control  Number  ID79-2834 

API  WeU  Number  34-15520641**14 

Section  of  NGPA:  103 

Operator:  Berea  Oil  and  Gas  Corporation 

Well  Name:  I.D.  Creed  #1 

Field:  N/A 

County:  TrumbuU 

Purchaser  East  Ohio  Gas  Co. 

Volume:  32.4  MMcf. 

FERC  Control  Number  JD7&-2835 

API  Well  Number  34-15521025**14 

Section  of  NGPA:  103 

Operator:  Berea  Oil  and  Gas  Corporation 

WeU  Name:  Gifford— Creed  Unit  #4 

Field  N/A 

County:  TrumbuU 

Purchaser  East  Ohio  Gas  Co. 

Volume:  39.6  MMcf. 

FERC  Control  Number:  ID79-2837 

API  WeU  Number  34-15520628**14 

Section  of  NGPA:  103 

Operator  Berea  Oil  and  Gas  Corporation 

Well  Name:  T.  ft  C.  James  #1 

Field  N/A 

County:  TrumbaU 

Purchaser  East  Ohio  Gas  Co. 

Volume:  18  MMcf. 

FERC  Control  Number  JD79-2836 

API  WeU  Number  3415620629*  *14 

Section  of  NGPA:  103 

Operator  Berea  OU  and  Gas  Corporation 

Well  Name:  Gifford  Creed  Unit  #3 

Field  N/A 

County;  Trumbull 

IHirchaser  East  Ohio  Co.. 

Volume:  39.6  MMcf. 

FERC  Control  Number  JD79-2838 

API  Well  Number  34-15520630**14 

Section  of  NGPA:  103 

Operator  Berea  OU  and  Gas  Corporation 

Well  Name:  Giffort  Creed  Unit  #2 

Field:  N/A 

County:  TrumbuU 

Ihirchaser  East  Ohio  Gas  Co. 

Volume:  39.6  MMcf. 

FERC  Control  Number:  ID79-2939 

API  WeU  Number  34-15520632' •14 

Section  of  NGPA:  103 

Operator  Berea  Oil  and  Gas  Corporation 

Well  Name:  Gifford  Creed  Unit  #1 

Field:  N/A 

County:  Trumbull 

Purchaser  East  Ohio  Gas  Co. 

Volume:  39.8  MMcf. 

FERC  Control  Number:  ID79-2840 

API  WeU  Number  34-15520972**14 

Section  of  NGPA:  103 

Operator  Berea  OU  and  Gas  Corporation 

Well  Name;  E.  &  J.  Foltz  #1 

Field  N/A 

County:  Trumbull 

Ihirchaser  East  Ohio  Gas  Co. 

Volume:  10.8  MMcf. 

FERC  Control  Number:  JD79-2841 

API  WeU  Number  34-11924434**14 


Section  of  NGPA:  103 

Operator  Partners  OU  Company 

WeU  Name:  No.  1  Carpenter 

Field  N/A 

County:  Muskingum 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  890  MMcf. 

FERC  Control  Number  JD79-2642 

API  WeU  Number  34-01921214**14 

Section  of  NGPA:  103 

Operator  L  ft  M  Exploration,  Inc. 

WeU  Name:  #1  D.  Micheal  Smith 

Field;  N/A 

County:  CarroU 

Purchaser  Bonanza  Gas  Line. 

Volume:  5000  MMcf. 

FERC  Control  Number  JD79-2843 

API  WeU  Number  34-01921215**14 

Section  of  NGPA:  103 

Operator  L  ft  M  Exploration 

Well  Name:  McFarland  #1 

Field:  N/A 

County:  Carroll 

Purchaser  Bonanza  Gas  Line. 

Volume:  6000  MMcf. 

FERC  Control  Number  JD7&-2844 

API  WeU  Number  3401921008**14 

Section  of  NGPA:  103 

Operator  L  ft  M  Exploration 

WeU  Name:  Huff  #1 

Field:  NA 

County:  CarroU 

Purchaser  Bonanza  Gas  Line 

Volume:  7300  MMcf. 

FERC  Control  Number  JD7»-2845 

API  WeU  Number  3401921216**14 

Section  of  NGPA:  103 

Operator.  L  &  M  Exploration 

WeU  Name:  McFarland  *2 

Field:  NA  ^ 

County:  CarroU 

Purchaser  Bonanza  Gas  Line 

Volume;  6000  MMcf. 

FERC  Control  Number  JD79-2846 

API  WeU  Number  3401921181**14 

Section  of  NGPA:  103 

Operator  L  &  M  Exploration 

Well  Name:  Merrick  #1 

Field  NA 

County:  CarroU 

Purchaser  Bonanza  Gas  Line 

Volume:  900' MMcf. 

FERC  Control  Number  JD79-2847 

API  WeU  Number  3401921128**14- 

Section  of  NGPA:  103 

Operator  L  ft  M  Exploration 

Well  Name;  Mcintosh  #1 

Field:  NA 

County;  CarroU 

Purchaser  Bonanza  Gas  Line 

Volume:  8000  MMcf. 

FERC  Control  Number  JD7»-2648 

API  WeU  Number  3401921175* '14 

Section  of  NGPA:  103 

Operator  L  &  M  Exploration 

WeU  Name:  Mcintosh  #3 

Field:  NA 

County:  CarroU 

Purchaser  Bonanza  Gas  Line 

Volume:  6000  MMcf. 

FERC  Control  Number  JD79-2849 

API  WeU  Number  3405520278**14 

Section  of  NGPA:  103 


Operator  Inland  Drilbng  Co..  Inc. 
WeU  Name:  Lewin  #1  #0278 
Field  NA 
County:  Giauga  Co 
Purchaser  No  Contract 
Volume:  0.764.  MMcf. 
FERC  Control  Number  ID79-2850 
API  WeU  Number  3401921144**14 
Section  of  NGPA:  103 
Operator  L  ft  M  Exploration  Inc. 
WeU  Name:  Otle  7-B 
Field:  NA 
County:  CarroU 
Purchaser  Bonanza  Gas  Line 
Volume;  2000  MMcf. 
FERC  Control  Number  ID79-2851 
API  WeU  Number  3407322000*  '14 
Section  of  NGPA;  103 
Operator  Reliance  Management  Co. 
WeU  Name:  Sunday  Creek  Coal  #23R 
Field:  NA 
County:  Hocking 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume;  10  MMcf. 
FERC  Control  Number  ID79-2852 
API  WeU  Number  341 5520689  *  *  1 4  _^ 

Section  of  NGPA:  103 
Operator.  Berea  Oil  and  Gas  Corporation 
WeU  Name:  D.  ft  P.  Bruno  #1 
Field:  NA 
County;  Trumbull 
Purchaser  East  Ohio  Gas  Co. 
Volume;  14.4  MMcf. 
FERC  Control  Number  ID79-2853 
API  WeU  Number  3415520731**14 
Section  of  NGPA;  103 
Operator  Berea  Oil  and  Gas  Corporation 
WeU  Name;  D.  M.  Butler  #1 
Field  NA 
County:  Trumbull 
Purchaser  East  Ohio  Co. 
Volume:  21.6  MMcf. 
FERC  Control  Number  P79-2854 
API  WeU  Number  3415530729**14 
Section  of  NGPA:  103 
Operator  Berea  Oil  and  Gas  Corporation 
WeU  Name:  D.  &  M.  BuUer  #2 
Field:  NA 
County;  Trumbull 
Purchaser  East  Ohio  Gas  Co. 
Volume:  32.4  MMcf. 
FERC  Control  Number  JD79-285S 
API  WeU  Number  340732201**14 
Section  of  NGPA;  103 
Operator  Reliance  Management  Co. 
WeU  Name:  Sunday  Creek  Coal  Co.  *24  R 
Field  NA 
County;  Hocking 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  5  MMcf. 
FERC  Control  Number  P79-2856 
API  WeU  Number  34075220368**14 
Section  of  NGPA:  103 
Operator  Buckeye  Oil  Producing  Co. 
•  WeU  Name:  Wogamot  38#1 
Field:  NA 
County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  4  MMcf. 
FERC  Control  Number  JD79-2857 
API  WeU  Number  3407322041  *  *14 
Section  of  NGPA:  103 
Operator  Reliance  Management  Co. 
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Well  Name:  Sunday  Creek  Coal  Co.  #32  R 

Field:  NA 

County:  Hocking 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  10  MMcf. 

FERC  Control  Number  P70-285B 

API  Well  Number.  3407321966* '14 

Section  of  NCPA:  103 

Operator.  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  #22  R 

Field:  NA 

County:  Hocking 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  6  MMcf. 

FERC  Control  Number  ID79-28S9 

API  Well  Number  3407322060'  '14 

Section  of  NGP A:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  #34  R 

Field:  NA 

County:  Hocking 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  6  MMcf. 

FERC  Control  Number  ID79-2860 

API  Well  Number  3407322076**14 

Section  of  NGP  A:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  »^36  R 

Field;  NA 

County:  Hocking 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  6  MMcf. 

FERC  Control  Number  ID79-2861 

API  Weil  Number  3407322090**14 

Section  of  NGPA;  103 

Operator:  Reliance  Management  Co. 

Well  Name:  Skinday  Creek  Coal  Co.  «38R 

Field:  NA 

County;  Hocking 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  7  MMcf. 

FERC  Control  Number  JD79-2862 

API  Well  Number  3411924048*  *14 

Section  of  NGPA;  103 

Operator  Reliance  Management  Co. 

Well  Name:  Martha  Roll  #2 

Field:  NA 

County:  Muskingum 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  3  MMcf. 

FERC  Control  Number;  JD79-2863 

API  Well  Number  3408322382**14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Gerard  Eisma  #3 

Field;  NA 

County;  Knox 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  3  MMcf. 

FERC  Control  Number;  ID79-2864 
API  Well  Number  3403123060**14 
Section  of  NGPA:  103 
Operator  Reliance  Management  Co. 
Well  Name;  Ethel  Reese  #3 
Field;  NA 
County;  Coshocton 
^  Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  3  MMcf. 

FERC  Control  Number;  JD79-2865 
API  Well  Number  3408322548**14 
Section  of  NGPA:  103 
Operator  Reliance  Management  Co. 
Well  Name:  Charles  Elliott  #5 


Field:  NA 

County:  Knox 

Purchaser  Columbia  Gas  Tranamission  Corp. 

Volume:  15  MMcf. 

FERC  Control  Number  |D79-r28ee 

API  Well  Number.  340e3224a8"14 

Section  of  NGPA;  103 

Operator  Reliance  Management  Ca 

Well  Name:  Forreat  Davidaon  #2 

Field:  NA 

County:  Knox 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number  1079-2887 

API  Well  Number  3407322017**14 

Section  of  NGPA:  103 

Operator  Reliance  Mana^mmit  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  #2SR 

Field:  NA 

County;  Hocking 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume;  15  MMcf. 

FERC  Control  Number:  1079-2868 

API  Well  Number  3407322021**14 

Section  of  NGPA;  103 

Operator;  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  #27R 

Field:  NA 

County;  Hocking 

Purchaser;  Columbia  Gas  Transmission  Corp. 

Volume;  10  MMcf. 

FERC  Control  Number  J079-288e 

API  Well  Number  3407322028*  '14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  #28R 

Field:  NA 

County;  Hocking 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume;  6  MMcf. 

FERC  Control  Number:  1079-2870 
API  Well  Number  3415521116**14 
Section  of  NGPA:  103 
Operator:  Berea  Oil  and  Gas  Corporation 
Well  Name:  A.  Abrutz  &  J.  Damato  Unit  #1 
Field;  NA 
County;  Trumbull 
Purchaser  East  Ohio  Gas  Co. 
Volume:  25.2  MMcf. 
FERC  Control  Number  JD79-2871 
•  API  Well  Number  34O4520S66'  *14 
Section  of  NGPA:  103 
Operator;  Reliance  Management  Co. 
Weil  Name;  Galon  Rodabaugh  #1 
Field:  NA 
County;  Fairfield 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  12  MMcf. 

FERC  Control  Number  I079-2872 

API  Well  Number  3413321176**14 

Section  of  NGPA:  103 

Operator;  Berea  Oil  and  Gas  Corporation 

Well  Name:  A.  ft  W.  Rotfaermal  #1 

Field:  NA 

County;  Portage 

Purchaser  East  Ohio  Gas  Co. 

Volume;  39.6  MMcf. 

FERC  Control  Number  JD79-2873 

API  Well  Number.  3415520623**14 

Section  of  N(JPA;  103 

Operator  Berea  Oil  and  Gas  Corporation 

Well  Name;  Price  Unit  #1 

Field:  NA 


XDounty:  Trumbull 
Purchaser  East  Ohio  Gas  Ca 
Volume:  54  MMcL     ' 

FERC  Control  Number  ID79-2874 

API  Well  Number  3415521034**14 

Section  of  NGPA:  103 

Operator.  Berea  Oil  and  Gas  Coiporalioa 

Well  Name:  William  PDwdl  Unit  #1 

Field:  NA 

County:  Trumbull 

Purchaser  East  Ohio  Gas  Co. 

Volume:  23.4  MMcf.  ' 

FERC  Control  Number  JD79-287S 

API  Well  Number  3415520786**14 

Section  of  NGPA;  103 

Operator  Berea  Oil  and  Gas  Corporatioc 

Well  Name:  H.  Schlact  et  al  #2 

Field:  NA 

County:  Trumbull 

Purchaser  East  Ohio  Gas  Ca 

Volume:  5.2  MMcL 

FERC  Control  Number  JD79-2876 

API  Well  Number  3415520738**14 

Section  of  NGPA:  103 

Operator  Berea  Oil  and  Gas  Corporation 

Well  Name:  H.  Schlact  et  al  #1 

Field:  NA 

County:  TnmibuU 

Purchaser  East  Ohio  Gas  Co. 

Volume:  5.1  MMcf. 

FERC  Control  Number  JD79-2877 

API  Well  Number  3415521038**14 

Section  of  NGPA:  103 

Operator:  Berea  Oil  and  Gas  Corporation 

Well  Name;  William  Powell  #1 

Field;  NA 

County:  Trumbull 

Purchaser  East  Ohio  Gas  Co. 

Volume;  7.2  MMcf. 

FERC  Control  Number  ID7»-2878 
API  Well  Number  3415521095**14 
Section  of  NGPA;  103 
Operator  Berea  Oil  and  Gas  Corporation 
Well  Name;  Margret  Ann-Mealy  #1 
Field;  NA 
County;  Trumbull 
Purchaser  East  Ohio  Gas  Ca 
Volume;  21.6  MMcf. 

FERC  Control  Number  ID79-2879 

API  Well  Number  3413321172**14 

Section  of  NGPA:  103 

Operator  Berea  Oil  and  Gas  Corporation 

Well  Name:  W.  &  H.  Ma.ngold  #1 

Field;  NA 

County;  Portage 

Purchaser  East  Ohio  Gas  Co. 

Volume:  7.5  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of    ' 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  *vith 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 


beSose  May  I7»  197B.  Please  seference 
the  FERC  Cuifrol  Number  fiti  any 
catreapoodencfi  concemfng  a 
defermlDafion. 


SecteOir]^ 
(FKDdc 


f^18Bf  f^Bd  8-T-7W  ft4V  imf 


Public  Service  Co.  of  Indiana,  Inc; 
Notice  of  Compliance  niing 

April  26, 1979. 

Take  notice  that  on  March  29, 1979. 
Public  Service  Company  oi  Indtana.  Idc 
CPSCIl  tendered  for  filing  revised  FERC 
Electric  Tariff  Second  Revised  Exhibit  I 
(Rate  Sckcdtaie  FESC  No.  222).  PSa 
indicates  that  this  filing  is  made  ia 
compliance  with  Ordering  Paragraph  [D] 
of  the  Commtsaion^a  Obder  dated 
November  9, 1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Energy 
Regtdatory  Commission,  825  Norft 
Capitol  Street,  N.B.,  Washington,  D.C. 
2042a.  ia  acootdance  witk  tke 
Conunissioa's  Rufea  ai  PtacBce  and 
Procedure  (18  CFR  IS,  U(^.  AU  such 
conuncnts  or  protests  shouM  be  fiicd  on 
or  before  May  18,  1B79l  Protests  wiU  be 
coaaidered  by  the  CooiBusaion  ia 
detenmaiDg  die  apprvqmate'  actioii  to  be 
taken,  bat  witl  not  serve  to  makt 
ptotestants  partiea  to  the  proceeding. 
Copies  of  this  fi^mg  are  on  file  with  the 
CoDunission  and  ate  available  for  public 
inspeclioa. 
iri  lap.! 

Secretary. 


I 
[FROoaJ 


rfE-asvi 

nW  ft-l-4k  •:4a  MB] 


Ptii>lic  Service  Co.  of  Indiana,  Inc.; 
Notice  of  Tariff  Change 

AprU26.ia78. 

The  filing  Compeny  tubfnits  the 
following: 

Take  notice  that  Pabltc  Service 
uonpanjr  of  bKnana,  Inc.  on  Apnl  23, 
1979  tendered  for  filing  a  Notice  of 
Can<:ena{!on  of  Service  Schedule  F— 
Fuel  ConaervatioB  Power  And  Energy 
contoiaed  in  Modificatkni  No.  2  of  Aie 
InteroonaectioB  Agreement  between 
Indiana  ft  Mirhigan  Eiectric  Con^Mny 
and  Pu/bMc  Service  Company  oi  Indiana, 
Inc. 

Service  Sdtedirie  F,  by  its  own  terais, 
was  cancelled  on  DeGember  31, 1974. 
Public  Service  Conpaay  of  faidiana.  Inc. 
has  reqaeated  waiver  of  the  notice 
reqiareaoenU  onder  Section  3&11  of  the 
ConBBissioii^  Regiriations  in  order  that 


the  elective  date  of  aoch  OEmcellatfon 
be  Decembat  Hi  IBffA^ 

Copies  of  the  filing  vmm  served  upoa 
Indiana  ft  Michigap  Electric  CoBpaay 
and  tile  PaUk  Service  Conpaiqr  of 
Indiana. 

Any  person  desfrfagta  be  heard  or  to 
protest  said  fSng  shoirid  f9e  a  petitieR 
to  intervene  at  protest  wftb  tbe  Federal 
Energy  Regulation  Commission.  82S 
North  Capitol  Street  NE.«  Washington. 
D.C.  20426.  in  accordance  witfi  Aa 
CaaftatissioB's  ftalaa  oi  Practice  astd 
Procedure  (18  CFR  1.8,  l.liq.  AM  aadi 
petitions  shoald  be  filed  oa  or  before 
May  18, 1979.  Protesta  «witt  be 
considered  by  the  Coasmiaakm.  in 
detenaniag  the  apptopiiala  action  to  be 
taken,  but  wiB  not  serve  to  aicdce 
protestanta  parties  to  me  piixeeifing. 
Any  person  vkrishing  to  become  a  party 
must  file  a  petition  to  iatervene.  Copies 
of  the  filing  are  available  for  public 
tnspectioa  at  the  Federal  Baogy 
Regolatory  Coaimiasiea. 

Sei  iBiiiy. 

IDndref  a&  ■(7».ra4 

[FR  Bkc.  7»-aB»  nw  (-•-;•••  ■■! 

BlUJMat 


treated  as  confldentla!  UKhrtS  GPR 
275.206,  at  the  Gomminion's  Office  dt 
Public  biformatfon.  Room  laOQ,  82S 
North  Capitol  Street,  N£.  Waahiagtoiv 
D.C  20426. 

determinations  may,  in  i 

18  CFR  27&2a»  and  U  CFR  275La0l.  file  a 

protest  with  the  CeaiataaiaB  an  er  ' 

before  May  17, 1979.  Fleese  lefe 

the  FERC  Central  Niaaber  fa  any 

correspondence  concendng  a 

determination. 


iF. 
Secretary, 
pit  Doc  7»-1382g  Filed  5-1-7B:  B:4S  «■{ 

BaiJNQ  COOE  •«s».«i-a 


Notloa  of  Determination  by  a 
Jurladictional  Agency  Ukidor  the 
Natural  Gaa  Policy  Act  of  1t7» 

Aprfl  25, 1979. 

On  April  16, 1979,  the  Federal  Energy 
Regulatory  Cbmmissioa  received  notices 
from  the  jurisdictional  agencies  Gated 
below  of  dctermiaatioBa  pursaant  to  IB 
CFR  274.104  and  applicahk  to  the 
indicated  wells  pursuani  to  tm  NalHral 
Gas  Policy  Act  of  197a 


nJ: 


NoMce  olDetanninBlion  by  ft 
Jurladictional  Agency  Under  the 
Nalucal  Gat  Policy  Act  oi  t978 

April  2S,  19m 

On  Apriri2, 1979.  ttie  Federal  Energy 
Regufatory  COmmissfon  received  notices 
from  tbe  Jurisdictional  agencies  listed 
below  or  determinations  pinviiant  to  18 
CFR  274.104  and  applicable  to  tiie 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197& 

Montana  Boant  af  OU  •■ 


FERC  Control  Number  )D7».«M« 

API  Well  Number.  2&-OI1-21007 

Section  of  NGPA:  106 

OperXor  Tricoiaai  IMtad  SMbs,  Ik: 

Well  Name:  Anderson  30-ll-«-tt 

Field-  Bullhook  Unit— Tiger  Ridg9 

County:  Hill 

Purchaaen  Northan  Nataml  Gas  Ctoapany. 

Volume:  tlA  MkUL 

FERC  Contrai  Noaiber.  )D9»-S14i 

An  WeU  Nubar  2»-fttt-21l9» 

Section  ol  NGPA:  10ft 

Operator.  Tiioentiol  ITDHad  States.  lac 

Wen  Name:  Beck  4-6-31-15 

Field:  BuDhook  Unit— Tiger  Ridgie 

County:  fB!t 

PtarcfaavKT  Nortkam  Walwal  Gas  Company 

VahmelSKaiict 

The  applicatfons  for  determination  in 
these  proceedings  together  wrtih  a  copy 
or  desuiption  of  otter  materials  in  the 
record  on  which  sm:b  deteruihia tions 
were  made  are  avaitafde  for  inspection, 
except  to  tfte  extent  soch  material  is 


■\ 


Montana  Department  of  ilaliicri  1 

and  Conservalioii  Boani  of  OO  and  Gas 

Conservatian 

FERC  Control  Number.  JD7»-S1M 

API  Wail  Number.  25-006-^143^ 

Section  of  NGPA:  MM 

Operator  Tricentrol  United  States,  lac 

Well  Name:  Shankle  21-11-31-U 

Fields  Tiger  Ridse 

County:  Blaine 

Purchaser:  Nnrthpra  Natural  Gas  Compum 

Volume:  18  MMc£ 

FERC  Control  Number.  |D7»-«196 

API  WeU  Number.  2S-006-2UM 

Section  of  N(^ A:  lie 

Operator.  Tricentrol  UnitedStales.  \nc 

Well  Name:  Loney  1-4-31-18 

FiekLTi«er  Ridge 

County:  Blaine 

Purchaser  Northers  Natural  Gas  Contpaay 

Volume:  3.6  MMcf. 

FERC  Control  Number  DDn-^um 

API  WeU  Number.  25-963-21185 

Section  of  NGPA:  ia3 

Operator  The  Brikeroff  ComfMay 

Well  Name:  Bond  #1 

Field:  Soudi  Braraon  Red  River 

County:  Richland 

Purchaser  Montana-Dakota  Utilities  Co. 

Volume:  3285  MMcL 

FERC  Control  Number  )D79^199 

API  Well  NuBiber.  2S-M5-21fi2» 

Section  of  NGPA:  ue 

Operator  Tricentrol  United  States.  Inc. 

Well  Name:  S-B  Ranch  21-13-31-.19 

Field:  Tigei  Ridge 

County:  Blaine 

Purchaser  Northern  Natural  Gas  Cotofaa^ 

Volume:  13.2  MMcf. 

FERC  Control  Number  ID79-5188 


....    f  i*>_j 1 
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API  Well  Number  25-005-21777 

Section  of  NGPA:  108 

Operator  Tricentrol  United  States,  Ina 

Well  Name:  Finch  2-10-31-18 

Field:  Tiger  Ridge 

County:  Blaine 

Purchaser  Northern  Natural  Gas  Company 

Volume:  1.2  MMcf. 

FERC  Control  Number  JD79-5199 

API  Well  Number  25-041-22041 

Section  of  NGPA:  103 

Operator  Tricentrol  United  States.  Inc. 

Well  Name:  Nystrom  2-8X-30-15 

Field:  Bullhook  Unit-Tiger  Ridge 

County:  Hill 

Purchaser  Northern  Natural  Gas.  Company 

Volume:  365  MMcf. 

FERC  Control  Number  JD79-5200 

API  Well  Number  25-005-21413 

Section  of  NGPA:  108 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  Vercruyssen  19-2-31-18 

Field:  Tiger  Ridge 

County:  Blaine 

Purchaser  Northern  Natural  Gas  Company 

Volume:  17.5  MMcf. 

FERC  Control  Number  ID79-5201 

API  Well  Number  25-005-21187 

Section  of  NGPA:  108 

Operator  Tricentrol  United  States.  Inc. 

Well  Name:  State  16-11-31-18 

Field:  Tiger  Ridge 

County:  Blaine 

Purchaser  Northern  Natural  Gas  Company 

Volume:  10.5  MMcf. 

FERC  Control  Number  \D79  5202 

API  Well  Number  25-015-21419 

Section  of  NGPA:  108 

Operator  Tricentrol  United  States,  Inc 

Well  Name:  Campbell  8-32-26-17 

Field:  Sherard 

County:  Chouteau 

Purchaser:  Northern  Natural  Gas  Company 

Volume:  1.9  MMcf. 

FERC  Control  Number  JD79  5203 

API  Well  Number  25-005-21403 

Section  of  NGPA:  108 

Operator  Tricentrol  United  Stales,  Inc. 

Well  Name:  Hofeldt  10-2-30-18 

Field:  Tiger  Ridge 

County:  Blaine 

Purchaser:  Northern  Natural  Gas  Company 

Volume:  12  MMcf. 

FERC  Control  Number  JD79  5204 

API  Well  Number  25-005-21638 

Section  of  NGPA:  108 

Operator:  Tricentrol  United  States,  Inc. 

Well  Name:  Risely  11-6-31-18 

Field:  Tiger  Ridge 

County:  Blaine 

Purchaser  Northern  Natural  Gas  Company 

Volume:  3  MMcf. 

FERC  Control  Number  ID79  5205 

API  Well  Number  25-005-21144 

Section  of  NGPA:  108 

Operator;  Tricentrol  United  States,  Inc. 

Well  Name:  Olson  23-7-31-17 

Field:  Tiger  Ridge 

County:  Blaine 

Purchaser:  Northern  Natural  Gas  Company 

Volume:  4.8  MMcf. 

FERC  Control  Number:  ID79  5206 

API  Well  Number  25-005-21256 


Section  of  NGPA:  108 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  Robinson  llC-34-26-19 

Field:  Sherard  Unit 

County:  Blaine 

Purchaser  Northern  Natural  Gas  Company 

Volume:  17  MMcf. 

FERC  Control  Number  ID79  5207 

API  Well  Number  25-041-21811 

Section  of  NGPA:  108 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  Falk  »-l-31-14 

Field:  Tiger  Ridge  BHNU 

County:  Hill 

Purchaser  Northern  Natural  Gas  Company 

Volume:  2.0  MMcf. 

FERC  Control  Number  ID79  5208 

API  Well  Number  25-041-21842 

Section  of  NGPA:  108 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  State  29-1-32-15 

Field:  Bullhook  Unit— Tiger  Ridge 

County:  Hill 

Purchaser  Northern  Natural  Gas  Company 

Volume:  19.8  MMcf. 

The  applications  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  17, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kmntfa  F.  Plumb, 

Secretary. 

[FR  Doc.  79-13630  Filed  S-1-79;  8:45  «in| 
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Tucson  Gas  &  Electric  Co.;  Notice  of 
Cancellation 

April  26, 1979. 

Take  notice  that  Tucson  Gas  & 
Electric  Company  on  April  18, 1979 
tendered  for  filing  a  notice  of 
cancellation,  proposed  to  be  effective 
April  30, 1979,  of  Supplement  No.  1  to 
Supplement  No.  4  to  Rate  Schedule  FPC 
No.  10.  effective  date  July  1. 1976. 
involving  Arizona  Power  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 


petitions  or  protests  should  be  filed  on 
or  before  May  16, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kannath  F.  Phimb, 

Secretary. 

[Docket  No.  ER79-3231 

[FF  Doc.  79-13624  Filed  S-t-79;  8:45  am) 

MLUNQ  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Environmental  Criteria  and 
Assessment  Office 

Health  Assessment  Document  for 
Tetrachloroethylene 
(Perchloroethylene);  Availability  of 
External  Review  Draft 

The  U.S.  Environmental  Protection 
Agency  will  make  available  on  May  18, 
1979,  an  external  review  draft  of  a 
Health  Assessment  Document  for 
Tetrachloroethylene 
(Perchloroethylene).  Address  all  written 
requests  for  copies  to  the  Environmental 
Criteria  and  Assessment  Office,  MD-52. 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711 
(Attn:  Ms.  Diane  Chappell).  Telephone 
919/541-3746.  and  a  prerecorded 
message  will  provide  instructions  for 
placing  a  telephone  request. 

The  Agency  welcomes  all  comments 
pertaining  to  this  document.  The 
deadline  for  receipt  of  comments  is  July 
18, 1979.  Direct  comments  to  Mark  M. 
Greenberg  of  the  address  given  above. 

Dated:  April  26, 1979. 

Siaphan  |.  Cat*. 

Assistant  Administrator  for  Hesearch  and  Development 

[Docket  No.  ECAO-HA-7B-3;  FRL  1215-1) 
[FR  Doc.  79-13672  Filed  5-01-79;  8;45  am) 
BILUNQ  CODE  eS60-01-« 


Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  3125-EUP-146.  Mobay  Chemical 
Corporation,  Kansas  City,  Missouri  64120. 
This  experimental  use  permit  allows  the 
use  of  3,000  pounds  of  the  insecticide  1- 
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mM*|lift|il>iiMfc 
benzaate  ■■  liM 
of  com  rootwoim.  A  latal  of  ajd»  acKft  U 
iavsUed.  The  •xpedmental  use  pennk  is. 
effective  CnuB  March  20, 1078  to  Klardi  26, 
1980. 
No.  3I2S4RJF-t4r.  Mobay  Chemical 
Coi  tiof  Bon,  Kama*  CKy,  Mtnoof  enao. 
This  experflBieiifri  me  pemft  alowa  the 


1*^        AppKoMlowto 


contral 


methg»lallqr1)aHk 
benaaalB  as  fteW  con  to  cv^aa 
of cara taatwaf  AtaJaiatTSfti 
involved  The  experimental  use  permit  ia 
also  efEactiwe  firooa  March  26, 1979  to  March 
26,lfl8a 
Na  J125-EUP-148.  Mobay  Cbemicat 
Corporation.  Kansas  City,  Missouri  04120. 
lliia  axparlBealal  aaa  penatt  aBows  4te 
aaa  of  SJBOe  poauk  af  the  iaaectiade  1- 
■alh^ktiiji  2-|Ia>haaylCl> 
methytethyHaaiiwnlphaaphinnrtanyUDxy^ 
benzoate  aa  fiaU  coca  to  evaluate  coatrol 
of  com  Eootwocm.  A  total  of  5J0QQ  actes  is 
involved:  tkia  program  and  the  two  above 
are  aulbaBzed  only  in  the  States  of  IRiiois, 
Indiana,  Iowa.  Kansaav  Mlch^an, 

»  *»  k^^MA^^ai   mt  ■  fi  -  -  ,1  -     m^^^  y  .-a 

IVIII U R. BUIfl.  IVUBBUIB l«  IWumKa,  IVl-ff    rvTK, 

Ohio,  PeunajliaiBa.  SoaA  Pakoto.  Teiow, 

use  penattlaaki 

M0e  to  Maack  an  1MB.  The  panaita  wa 

difTeHBl  iaMBiUttaBk  A  tampnrary 
toferanoa  lac  raaiduaa  of  the  activa 
iogradieat  in  or  oa  com  graio  (except 
popcam^haa  been  established.  (PM-10, 
Roonr  B-2ZB;  Ttetephuue.  2S2/7S5-09tS) 

Interested  parties  wiifaing  to  review 
the  experimental  ese  peimita  are 
referred  to  the  desigjiated  Product 
Manager  (PM).  Rcgistzation.  Division 
(TS-7671.  Office  of  Paaficide  Programs, 
EPA«  401  M  Street.  S.W..  Washmgton. 
D.C.  2tM60.  The  descriptive  parapaph 
for  each  permit  contains  a  tel^faone 
number  and  room  ninnber  for 
infomnttfon  purposes,  ft  is  suggested 
that  fofeiesteii  persons  ceii  befuie 
vfsttlng  the  EPA  I  feadquarters  Office,  so 
that  the  apiwtuniate  permit  may  be 
made  Luiivtiiitiitfj  avaflaUe  for  reriew  . 
purpeeee.  The  fifce  wiH  be  areilaMe  for 
inspectien  from  8c90  s.m.  to  4iX>  p  jr. 
Monday  dwoegh  FHday. 

Statutory  Aolhacfty. — Section  5  of  the 
FedefaF  Insecffctde,  Fniigicfde>  and 
Rodenticide  Act  (nntA),  aa  amended  in 
1972.  ISTS^  a^  M7t  fKt  Slat  nt;  7  D.&C 
136). 

Dated:  Aprit2«.lflera. 

DouflM  D.  Canpl, 

Acting  Director.  Kagiitrolion  Dirition. 

(FW.  inS-2:  OPP-f0422| 

ini  Doc.  Ts-iasn  nM»-»4ita«fca^ 
aauNQ  coos  asM-oi-M 


Pattern 

Elanca  Predicts  Co^  PO  Box  1750. 
Indianapolis,  IN  46206.  has  subiutted  to 
the  Enviroomeatal  Protection  Agimcy 
(EPAt  ■■  ajiplieetinn  to  aaeiid  fte 
registration  o£  the  product  GRASLAN 
2QP  (EPA  Reg,  No.  1471-10^  conUining 
20%aL\be  adiwe  impedieai  tebulkiuron 
(A^[5-{l.l-dimethylekkyl>-1.3.4- 
thiadiazol-2r-ylHV^-diB)etbylutea}. 
The  ajifklwatioB  received  fraa  Elanco 
Prodecte  Co.  proposes  tkmt  the  use  of 
pattern  of  this  pesticide  be  changed  to 
indade  use  on  laageUed.  The 
applkatioe  ake  proposes  &at  the 
product  be  riasaified  foi  general  use. 

Notice  el  receqit  of  tbie  epfilication 
does  not  in^cale  a  deaUoai  by  the 
Agency  on  the  mpfMeatiam.  leteiealed 
persoDS  ere  invited  to  ifcniit  wiittea 

Feder^  R^Met  Sectton,  Psogiaa 

Support  Division  (TS-757),  Offi^ce  of 
Pesticide  Progjrams.  EPA.  Rm.  401.  East 
Tower.  401  M  St..  SW..  Washington  DC 
20460.  The  oomments  must  be  received 
by  June  1, 1979  and  should  bear  a 
notation  indicating  the  Iff  A  Reg.  No. 
"1471-109".  Comments  received  within 
the  specified  time  period  wilf  be 
considered  before  a  finai  decision  is 
made;  coaaimcnts  received  after  the 
specffied  time  period  will  be  considered 
only  to  the  extent  possible  without 
delagrinB  prooeasing  of  theeppbcatiim. 
Spedfie  questions  ooocenJag  this 
applicatioa  and  the  data  eiAsetttrd 
shoidd  be  directed  lo  Pnoducl  Manager 
(fM)  25,  Rcgistretiaa  Dieiaioe  (TS-7B7). 
Office  of  Peatkade  Propane.  ^  the 
abofaeadikeaanrbytihiihiwi  at  202/ 
75^-2196.  Tbe  label  fenUhed  by  Banco 
Products  Co,  as  well  ae  all  wrtttee 
comaaeBts  ffled  porsdaat  to  ISbs  notiGe, 
witt  be  avattabAe  far  pufaBcinqiectian  is 
the  office  of  the  Federal  Register  Sectioo 
from  8;30  ajn.  to  4:00  pjiL  ktoaday 
throagb  Friday. 

Notice  of  approrai  or  denial  of  this 
application  to  legiBter  GBASLAN  SOP 
will  be  annaanced  to  the  Pedeial 
RegkstoB.  Except  ior  sock  nelerial 
protected  by  SedioB  10  of  iie  Federal 
Insecticide,  Fangirirtr.  and  Riwhiitiuide 
Act  IFIFRA)  as  aaended  to  M71 IVS. 
and  197ft  (92  Stat  MK  7  a&Ciae).  the 

submitted  m  sappost  ef  legjeh  atiisi  as 

deemed  letovaut  to  dv  legialretiBn 
decisioB  aey  be  nede  avadafato  alter 
apprewal  ander  the  pnsrWoae  of  the 
FneedooK  ef  tafonBaltan  AcL  The 

II 1 iw  isi|iwittoi  BiH  h  iliilB  iiilH 


be  givea  in  the  Fedasat  Regster  if  an 
applicaltoe  ie  uffrwitd. 

Dated  Apri  27,: 

Oou^as  D.  CtaBVl. 
DirtcUtr,  a^aMoliini  A  ■ 


(FRL  lZIS-7^  Of*-3«Mt 
[FR  BOB  ««»«M  9-l-9»  I 


FEDERAL  RESERVE  SYSTEM 


AnwrlctoT  ftatlonfll  CitoQirtofi  Co.?       ' 
Fonneftoit  of  ^toik  HofnnQ  Cotopwijf  ^ 

Aprii2A.U7a 

AaMrican  Natieaal  OeightoB 
Compaagp,  Cici^on.  N^vaska.  has 
applied  for  the  Boanf  s  approval  under 
sectwB  3(tXl)  of  the  Bank  Holding 
CompwiTAct(12U.S.Cia42iaMl^to    3 
become  a  bank  hoUiag  roitnny  by       t, 
ac^aiitog  9&  per  oe^  or  aore  ef  the 
voting  riMses  of  The  American  Nafttenal 
Bank  of  CreigMeB.  Cni^toa.  Nebraska^ 
The  factors  thai  are  coasidefed  in  actieg 
on  the  appttcatioaa  eve  set  forth  to 
sediia  a|4af  the  Act  (12  U.S.C 
1M2|(^  ..  M 

The  epphcatioik  may  be  inspected  ai  .^ 
the  offices  of  dm  Baatd  of  Govcinoss  er 
at  the  Federal  Reserve  Bank  of  Kansee 
City!  Ai^peraoB  wishiag  to  coasssenton 
the  appftcatioA  shonkl  ^ofamit  viears  to 
writing  to  the  Secretary.  Boerd  of 
GewemoB  of  the  Federal  Reserve 
Systeok  Washk^loa.  DiC.  20651  to  be 
recewed  BO  later  than  May  23. 197&  Any, 
comsMOfl  on  an  appUcatioa  that  requeste 
a  heanag  sanat  tochide  a  statesMnt  ef 
why  a  wtittea  prescntotioa  woeld  aal 
suffice  to  lieu  ^  e  heeting.  identiiyiag 
speciGcaUy  any  qaeatioas  ef  fact  that 
are  iacMapate  and  senwaariiing  the 
evidence  that  would  be  presented  at  a 
hearing. 

DOSPB  Of  Cjdwroofw  off  Hi?  I^BQCTSI  K996rW 
System.  April  23.  wn. 
11 


Bank  HoUino  CoopmiM;  Notice-of 
Propoead  Oe  Novo  Nenbank  ActMttee 

The  bank  holding  oooipanies  Hsted  to 
this  notice  have  applied,  puisaant  to 
section  4(cX^  of  the  Bank  Holding 
Company  Act  fl2  U.S.a  lBt3{c^B}}  and 
i  2Z&4(t>Kl)  of  the  Board's  Regtdalton  Y 
(12  CFR  225.4[b](l]),  for  permission  to 
engage  de  movo  (or  cbetinae  to  engage  hi 
an  activity  earlier  coBuwnced  dip  inoinD), 
directly  or  indirecdy,  solely  to  the 
actieitiss  indicated,  which  have  been 
determined  by  4ie  Doerd  of  Cvveraois 
to  be  closely  related  to  baiddi«. 
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With  respect  to  each  application. 
Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
*^asonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsoimd  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  23, 1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York,  New 
York  10045: 

Manufacturers  Hanover  Corporation, 
New  York.  New  York  (finance  and 
insurance  activities;  Indiana):  to  engage, 
through  its  subsidiary,  The  Financial 
Source,  Inc.,  of  Indiana,  in  arranging, 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  consumer  finance  company; 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  sales  finance  company, 
including  purchasing  installment  sales 
finance  contracts;  servicing  any  such 
loans  and  other  extensions  of  credit;  and 
acting  as  agent  or  broker  for  the  sale  of 
life  and  accident  and  health  insurance 
directly  related  to  its  extensions  of 
credit  and  for  the  sale  of  property 
damage  and  liability  insurance  insuring 
collateral  securing  loans  and  other 
extensions  of  credit  made  directly  by 
the  subsidiary  or  securing  sales  finance 
contracts  entered  into  by  the  subsidiary 
directly.  These  activities  would  be 
conducted  from  an  office  in  Corydon, 
Indiana,  serving  Harrison  and  Crawford 
Counties,  Indiana. 

B.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri  (insurance  activities; 
Arkansas,  Illinois,  Iowa,  Kansas, 


Missouri,  Nebraska.  Oklahoma):  to  act. 
through  its  subsidiary,  CBI  Insurance 
Agency.  Inc.,  as  agent  or  broker  for  the 
sale  of  certain  property  and  casualty 
insurance  directly  related  to  extensions 
of  credit  by  its  bank  and  nonbank 
subsidiaries.  These  activities  would  be 
conducted  from  an  office  in  Kansas  City, 
Missouri,  and  from  the  offices  of  the 
appUcant's  bank  and  nonbank 
subsidiaries  in  Cassville,  BoUvar,  Bonne 
Terre,  Brunswidt,  Columbia,  Conway, 
Desloge,  Excelsior  Springs,  Fenton, 
Festus,  Florissant,  Grandview, 
Hannibal,  Harrisonville.  Independence, 
Joplin,  Kahoka.  Kansas  City.  Kirksville, 
Kirkwood,  Lebanon,  Lexington,  Martin 
City,  Mendon,  Mexico,  Moberly,  Poplar 
Bluff,  St.  Charles,  St.  Joseph,  St.  Louis, 
Springfield,  Tipton,  University  City,  and 
Willard,  Missouri,  and  the  geographic 
areas  to  be  served  are  Missouri,  19 
counties  in  Kansas;  ten  each  in 
Arkansas  and  Illinois,  eight  in  Iowa, 
four  in  Oklahoma,  and  two  in  Nebraska. 

C.  Other  Federal  Reserve  Banks: _ 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  25. 1979. 

Erfwud  T.  Mubaniii, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-13573  Rled  5-1-79;  8:45  am) 
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Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c}(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1483(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  Aat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commnnting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  applicatioa  Comments  and 
requests  for  hearings  should  identify 
clearly  the  spedfio  application  to  which 
they  relate,  and  shoidd  be  submitted  in 
%vriting  and.  unless  otherwise  noted, 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  May  23. 
1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York.  New 
York  10045: 

Manufacturers  Hanover  Corporation. 
New  York.  New  YoA  (finance  activities; 
'Alabama.  Florida.  Georgia,  Mississippi. 
North  Carolina,  South  Carolina. 
Tennessee):  to  engage,  through  a 
subsidiary,  manufacturers  Hanover 
Commercial  Corporation  (Del.),  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  commercial  finance 
company,  and  arranging  or  servicing 
such  loans  and  other  extensions  of 
credit  for  any  person.  These  activities 
would  be  conducted  firom  an  office  in 
Atlanta,  Georgia,  serving  the  seven 
states  listed  in  the  caption  to  this  notice. 

B.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City 
Missouri  64198: 

First  National  Bancshares  of  Dodge 
City,  Inc.,  Dodge  City,  Kansas 
(insumace  activities:  Kansas):  to  engage 
de  novo  as  agent  or  broker  for  the  sale 
of  Ufe,  accident  and  health,  and  property 
and  casualty  insurance  directly  related 
to  extensions  of  credit  by  its  subsidiary 
banks:  and  in  the  sale  of  any  insurance 
for  its  subsidiary  banks.  These  activities 
would  be  conducted  from  the  premises 
of  the  applicant's  subsidiary  bank.  First 
National  Bank  and  Trust  Company  in 
Dodge  City,  and  the  geographic  areas  to 
be  served  are  Ford.  Gray,  Hodgeman. 
Meade,  Clark,  Edwards,  and  Kiowa 
Counties,  Kansas.  Comments  on  this 
appUcation  must  be  received  by  the 
Federal  Reserve  Bank  of  Kansas  City 
not  later  than  May  17, 1979. 

C.  Other  Federal  Reserve  Banks: 
None. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  April  23, 1979. 

Edward  T.  Mubanfai, 

AstiMtant  Sacrotary  of  the  Board 

[FR  Doc  7»-13574  Piled  S-l-Tft  S;4S  am) 
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Bank  Holding  Compwiles;  Notice  of 
Propoiod  De  Novo  Nonbank  ActtvMes 

The  bank  holding  companies  listed  hi 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  tfie  Bank  Holding 
Company  Act  (12  U.aC.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  .225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated  ~ 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  24, 1979. 

A.  Federal  Reserve  Bank  of 
Minneapolis,  250  Marquette  Avenue, 
Minneapolis,  Miimesota  55480: 

First  Bank  System,  Inc.,  Minneapolis, 
Minnesota  (mortgage  banking  activities, 
Oklahoma):  to  engage,  through  its 
subsidiaries,  FBS  Homes,  Inc.,  and  FBS 
Financial,  Inc.,  in  mortgage  banking, 
including  the  origination,  purchase,  sale, 
and  servicing  of  real  estate  mortgage 
loans.  These  activities  would  be 
conducted  from  an  office  in  Tulsa, 
Oklahoma,  serving  the  northeast  quarter 
of  Oklahoma. 

B.  Federal  Reserve  Bank  of  Kansas 
City.  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

Tipton  Bancorporation,  Inc.,  Tipton, 
Oklahoma  (insurance  activities; 
Oklahoma):  to  provide,  through  its 
subsidiaries.  First  Tipton  Insurance 


Agency,  Inc.  and  First  Tipton  Business 
Trust,  life  and  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  the  applicant's  subsidiary 
bank.  First  National  Bank  of  Tipton. 
These  activities  would  be  conducted 
from  the  bank^s  premises  in  Tipton, 
Oklahoma,  and  the  geographic  area  to 
be  served  is  the  northwest  part  of 
Tillman  County,  Oklahoma. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  24, 1979. 
BdwHdT.Midnoin. 
Assistant  Secretary  of  the  Board. 
(FK  Doc  7S-1357S  FUad  5-1-79;  8.-4B  am] 
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Federal  Open  Market  Conunlttee; 
Domestic  Policy  Directive  of  March  20, 
1979 

In  accordance  with  S  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  March  20, 1979.' 

The  information  reviewed  at  ttiis  meeting 
suggests  that  in  the  current  quarter  growth  in 
real  output  of  goods  and  services  has 
moderated  from  the  rapid  rate  in  the  last 
quarter  of  1978,  while  the  rise  in  prices  has 
accelerated.  In  January  and  February  the 
dollar  value  of  total  retail  sales  rose  slighdy 
further.  Nonfarm  payroll  employment 
continued  to  expand  over  the  two-month 
period,  but  in  part  t>ecau8e  of  severe  weather, 
industrial  production  increased  little.  The 
unemployment  rate  in  February,  at  5.7 
percent,  was  virtually  unchanged  from  its 
level  in  January  and  in  lite  197&  Over  recent 
months,  on  balance,  the  index  of  average 
hourly  earnings  has  continued  to  rise  rapidly. 

The  trade-weighted  value  of  the  dollar 
against  major  foreign  currencies  has  shown 
no  net  change  since  early  February.  The  U.S. 
trade  deficit  in  January  was  larger  than  the 
monthly  average  in  the  fourth  quarter  of  1978, 
to  some  extent  because  of  a  bulge  in  imports 
of  oil. 

M-1  declined  in  both  January  and 
February,  in  part  because  of  tiiie  continuing 
effects  of  the  growth  of  the  automatic  transfer 
service.  With  market  interest  rates  continuing 
'high,  inflows  of  the  interest-bearing  deposits 
included  in  M-2  and  M-3  remained  at 
reduced  levels,  despite  substantial  flows  into 
money  market  certlBcates  at  both  commercial 
banks  and  nonbank  thrift  institutions.  Over 
the  two  months,  consequently,  M-2  changed 
little  and  M-3  grew  at  a  relatively  slow  rate. 
The  behavior  of  all  three  monetary 
aggregates  was  affected  by  shifts  of  funds 
from  deposits  to  money  market  mutual  funds 
and  other  liquid  assests.  Most  market  interest 


'  The  Record  of  Policy  AcUoiu  of  the  Committee 
for  the  meeting  of  March  20, 107S  is  Rled  u  part  of 
the  original  documenL  Coplei  are  availalrfe  on 
request  to  tiie  Board  of  Governor*  of  the  Fladeral 
Reserve  System,  Washington,  D.C  20551. 


rates  have  risen  in  recent  weeks,  after  having 
declined  in  January. 

Taking  account  of  past  and  prospective 
developments  in  emidoyment  unenyiloyment 
production,  investment  real  Income, 
productivity,  international  trade  and  • 

payments,  and  prices,  it  is  the  poUcy  of  the 
Federal  Open  Market  Committee  to  foster 
monetary  and  financial  conditions  that  will 
resist  Inflationary  pressures  while 
encouraging  moderate  economic  expansion 
and  contrilniting  to  a  sust^able  pattern  of 
international  transactions.  The  Committee 
agreed  tiiat  these  objectives  would  be 
furtliered  by  growth  of  M-1.  M-2,  and  M-3 
from  tlie  fourdi  quarter  of  1978  to  the  fourth 
quarter  of  1979  witliin  ranges  of  m  to  4V^ 
percent,  5  to  8  percent  and  6  to  9  percent 
respectively.  The  associated  range  for  bank 
credit  is  7V^  to  10%  percent  These  ranges 
will  be  reconsidered  in  July  or  at  any  time  as 
conditions  warrant 

In  the  short  run.  the  Committee  seeks  to 
achieve  bank  reserve  and  money  market 
conditions  that  are  broadly  consistent  with 
the  longer-nm  ranges  for  monetary 
aggregates  cited  above,  wtiile  giving  due 
regard  to  the  program  for  supporting  the 
foreign  exchange  value  of  thte  dollar  and  to 
developing  conditions  in  domestic  financial 
markets.  Early  in  the  period  before  the  next 
regular  meeting.  System  open  market 
operations  are  to  be  directed  at  maintaining 
the  weekly  average  federal  funds  rate  at 
about  the  current  level.  Subsequently, 
operations  shall  be  directed  at  maintaining 
the  weeldy  average  federal  funds  rate  within 
the  range  of  9^4  to  10%  percent  In  deciding 
on  the  specific  objective  for  the  federal  funds 
rate  the  Manager  shaU  be  guided  mainly  by 
the  relationship  between  ^e  latest  estimates 
of  annual  rates  of  growth  in  the  March-April 
period  of  M-1  and  M-2  and  the  following 
ranges  of  tolerance:  4  to  8  percent  for  M-1 
and  3%  to  ^%  percent  for  M-2.  If.  with 
approximately  equal  weight  given  to  M-1  and 
M-2,  their  rates  of  growth  appear  to  l>e 
significandy  above  or  below  the  midpoints  of 
the  indicated  ranges,  the  objective  for  the 
funds  rate  is  to  l>e  raised  or  lowered  in  an 
orderiy  fastiion  witliin  its  range. 

If  the  rates  of  growth  in  the  aggregates 
appear  to  be  above  the  upper  limit  or  below 
the  lower  limit  of  the  indicated  ranges  at  a 
time  when  the  objective  for  the  fundi  rate  has 
already  been  moved  to  the  corresponding 
limit  of  its  range,  the  Manager  will  promptly 
notify  the  Chairman,  who  wiU  then  decide 
whether  the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee,  April  20. 1979. 

Munajr  AMrnana, 

Seavlary. 
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First  Nawnun  Grove  Banksharas 
Corp.;  Formation  of  Bank  Hokling 
Company 

First  Newman  Grove  Bankshares 
Corp.,  Newman  Grove,  Nebraska,  hac 
aj^lied  for  the  Board's  approval  under 


FMeral  Regbter  /  Yd.  44.  Woi  W  /  Wtdneiday,  May  2.  lg>  /  ffatiw 


section  3(aJ(l]  of  the  Bank  Holding 
Company  Act  (12  VJS.C  1842{aKl)l  to 
become  a  bank  holding  con^any  by 
acquiring  100  per  cent  of  the  voting 
shares  (less  directors'  qnalifying  shares) 
of  The  First  National  Bsnk  of  htewman 
Grove,  Newman  Gnnre,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U^C  i  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  25, 1979. 
Any  comment  on  an  apphcatitm  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
(he  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  25, 1979. 

EdwJT.Miihii*!. 

Assistant  Sacjwteay  of  lie  Board. 
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Independent  Bankshares  Corp.; 
Acquisition  of  Bank 

Independent  Bankshares  Corporation, 
San  Rafael,  California,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  section  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  Gold  Country  Bank,  Grass  Valley, 
California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  May 
24, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  most 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ken  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  area  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Boaid  af  CoveiaMS  sC  Ike  Fidera) 

System,  tugoA  M.  1979. 

Auitli 
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Southeast  Bancorporatfon;  Fonnatlon 
of  Bank  Hotdbng  Company 

Southeast  Butcorporation, 

Minneapolis,  Minnesota,  has  applied  for 
the  Board's  ^proval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  fA  First 
American  State  Bank  of  Grand  Meadow, 
Grand  Meadow,  Minnesota.  The  factors 
that  are  considered  in  acting  in  the 
applicabon  ore  set  forth  in  section  3(c) 
of  the  Act  (12  \}&.C  lM2(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wiahing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  May  23, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  (wesentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  <A  Covemors  of  Uie  Federal  Reserve 
System,  April  23.  ISTA, 

EdwantrilahMhi. 

Asoiakint  Secretary  of  the  Board. 
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The  Chartes  Stewart  Mott  Foundatk>n; 
Nonbanking  Actfvfties 

The  Charles  Stewart  Mott  Foundation, 
Flint,  Michigan,  has  applied,  pursuant  to 
section  4(d)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(d)).  for  an 
exemption  firom  the  provisions  of  the 
Act  limiting  the  nonbanking  activities  of 
a  bank  holding  company.  Applicant 
controls  The  Wayne  Oakland  Bank, 
Royal  Oak,  Michigan. 

Under  section  4(d),  the  exemption 
may  be  granted  "(1)  to  ovoid  disrupting 
business  relatkmsbiiw  ^t  have  existed 
over  a  long  period  of  yean  witfioot 
adversely  affecting  the  banks  or 
communities  involved,  or  (2)  to  avoid 
forced  sales  of  smaA  loeaBy  owned 
banks  to  porchasers  not  simjlariy 
represeniattve  of  coauBMMy  kiteteste, 
or  (3)  to  alkne  relentkiB  of  banks  Ihst 


are  so  nnB  fai  leklfam  to  IkoUlBt 
campmif*  totri  jakfcats  aad  lo  tmtS^ 
in  relation  to  the  bankhig  market  to  be 
served  as  to  m»nfmf«a  the  Dkfiliood  that 
the  bank's  power  to  grant  or  deny  credit 
may  be  inShteaced  by  a  desire  to  further 
the  holding  company's  other  intetests." 

Interested  peiaoos  may  express  teir 
views  on  this  mallar.  The  application 
may  be  inspected  at  the  offion  (rf  the 
Board  of  Govemofs  or  at  the  the  Fedetal 
Reserve  Bank  of  CUcais.  Any  reqnesi 
for  a  hearlag  cm  this  Baxter  sboatd  be 
accompanied  by  a  stateaent 
summarizing  the  evidence  the  person 
requesting  the  lieuiiwg  proposes  to 
submit  or  to  riidt  at  the  hearing  and  a 
statement  of  tfie  reasons  why  thie 
matter  riKniM  not  be  rcsohred  wtthotrt  a 
hearing. 

Any  views  or  requests  for  a  hearing 
should  be  si^mitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20651.  not 
later  than  May  25v  1979. 

Board  of  Covemors  of  dieFedaal  Reserve 
System,  April  2S,  1979. 

E<h»aiJT.IIili  I  , 

Atomlutt  Socrmtmy  of  Iko  Board 

int  Doc  TS-UBM  POarf  k-l-'m  fc*  amf 
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Third  Bancsharas  Conx;  Formatton  of 
Bank  Holding  Coof^Mfiy 

Third  Bancahares  Corporation, 
Sedalia,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aKl))  to  become  a  bank 
holding  company  by  acquiring  50  per 
cent  or  more  of  the  voting  shares  of 
Third  National  Bank,  Sedalia,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

llie  application  may  be  faispected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  21, 1979. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  mnst  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  fai  Keu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  axe  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


..      I    mm 


\ 
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Board  ef  Govsraois  af  fte  Fedsrrf  Reserve 
System,  Afcfl  13,  VtP%. 
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WaMaFaffOftCa 

WeUs  Facgo  ft  Company.  San 
Frandsco.  California,  has  applied, 
pursuant  to  section  4(c)(8}  oif  the  Bank 
Holding  Company  Act  (12  U.S.C 
lil43(cMB))  and  \  22S.4(b](l)  of  the 
Board's  Regnlatian  Y  (12  CFR 
22&.4(bXl)).  for  permission  to  engage, 
through  a  subsidiary  known  as  Central 
Western  Insurance  Cooqiany.  in 
underwriting  (pursuant  to  a  reinsurance 
agreement)  credit  life  insurance  which  is 
directly  related  to  extensions  of  credit  in 
Arizona  by  the  Ariaoim  offices  of 
Apfdicant  and  its  subeidiartes.  These 
activittes  would  be  conducted  from 
offices  in  the  following  cities: 
Scottsdale,  Arizona:  Marina  del  Rey, 
California:  and  San  Fmnrisco. 
California,  and  the  ^ograpUc  area  to  be 
served  is  Arizona.  Socfa  activities  have 
been  specified  by  the  Board  hi  i  22S.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board    ■ 
approval  of  taidividual  proposals  in 
accordance  witti  the  procedures  of 
1225.4(b). 

Interested  persons  may  express  their 
views  oo  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  eiqiected  to  produce 
benefits  to  the  paUic,  such  as  greater 
convenience,  increased  competition,  or 
gains  fan  efficiency,  ttat  outwei^ 
possible  adverse  effects,  such  as  undue 
conoentratifm  of  resources,  decreased  or 
unniir  competition,  conflicts  of  interest, 
or  unsound  banking  practices.''  Any 
request  for  a  hearing  on  tfiis  question 
must  be  aoconq>anied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hemlng, 
identifying  specfflcaBy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  diat  would  be  presented  at  a 
hearing,  and  indicating  how  ttie  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  ai^Ucation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisca 

Any  views  or  requests  fur  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20661.  not 
later  than  May  23. 1979. 


Board  off 
System.  Aiaii  21^  1S7A 

AnutOBt  Seaatary  ef  Iha  Board. 
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GENERAL  SERVICeS 
AOMIMSTRATION 


Portion.  Boron  Air  Fore*  Slatioiv 
Boron.  Cam..  D-CaBNIOn: 'Hranslw  of 
Property  ' 

Pursuant  to  section  2  of  Pub.  L  357, 
Eightieth  Congress,  approved  May  19, 
1948  (16  U.S.C.  667c).  notice  is  hereby 
given  ftat 

1.  By  deed  from  the  United  States  of 
America  dated  July  6. 1978,  and 
recmded  January  10. 1979,  the  property 
comprising  approximataly  640  arces  tk 
imimprovMl  kuid  identified  as  a  portion. 
Boron  Air  Force  Station.  Boron, 
California,  has  been  conveyed  to  the 
State  of  Califomia. 

2.  The  above-described  property  was 
conveyed  for  wildlife  conservation 
purposes  in  accordance  wiA  the 
providons  of  Section  1  of  said  Pub.  L 
80-537  (16  U.S.C  e87b),  as  amended  by 
Pub.  L.  92-432. 

Itetad:  April  24. 10791 
RwMiriM, 
Conimmtmom,  ftdKol  Profertf  t 

[Wildlife  QHotD^ 
[F8Doc79-138«WM»-*-WtlW»—| 

Hill  mn  cooci 


Propoaad  kitarvantioa  in  UMtty  Rata 


Department  of  PubHciMMIaa,  Boalon 
EcfleonCa 

The  Acting  Administrator  of  General 
Services  seeks  to  intenrme  In  a 
proceeding  before  the  Masssadnisetts 
Department  (tf  Public  UUKties  hivolving 
an  application  of  &e  Boston  Edison 
Company  for  an  faMrease  In  rates 
charged  for  retafl  electric  service.  The 
Administrator  of  General  Services 
represents  the  Interests  of  die  executive 
agencies  of  the  United  States 
Govemmmt  aa  uaers  of  atillty  services. 

Persons  desiring  to  make  Inqufaies  of 
GSA  concerning  tibis  case  ^ooM  saborit 
them,  in  wiitfaig,  to  Mr.  ^Mnoe  W.  Perry, 
Assistant  General  flainsel,  Regotatory 
Law  Division.  General  Services 
Adnmdstratkia.  ISdi  ft  F  Stieals.  NW.. 
Waahingtoo.  DiC.  1M06.  telsplione  (202) 
566-0728.  «n  or  beloea  Jioae  1. 1979.  mid 
refor  to  tkia  aodoe  i 


sba&BOti ,  ^ 

parties  of  record  hi  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administmtive  Swkss  Act.  H9  IUlC 
481(a)(4)) 

Dated:  Aivd  2a,  IWlL 

Pads.  Goulds, 

AcUngAdlalmltlnlarofCmnmtStnim 

[blmvaSaa  No«loe  ■[  Dodal  Ito.  OKI  «WI| 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 


Office  of  flie 
Health 


Secrelvy  of 


Heaitb  Maintenance  Orgaoizatlons; 
JanuaiyUet 

Correction 

In  FJL  Doc.  79-12666  appearing  at 
page  24239  in  the  issue  of  Tuesday.  April 
2A.  1979.  the  zip  code  tables  should  be 
corrected  as  fdlows: 

1.  Page  24240: 

Orange  County:  oohimm  7.  Una  5 
should  read  92686  instead  of  9286B. 

Orange  County:  column  8.  line  4 
should  read  92667  iastead  df  92877. 

2.  Page  24241,  Tlw  second  large  table 
of  zip  codes,  beginning  wifli  *X]bange 
to":  the  sectHid  column,  line  19  sho^d 
read  90640  instead  of  90740. 

l411 


Health  Care  Technotogy  Study  Section 
etaMNotlceoll 


PsraoBs  makfag  IsqaMea  are  put  on 
notice  that  Aemalring  el  a 


Pursuant  lo  ttie  Federal  Advisory 
Coanrittee  Act.  Pub.  L  flS^MS  (5  U.S.C 
Apendix  I),  tte  Office  of  the  Assistant 
Secretary  for  Health  announces  ttie 
renevral  by  the  Secretary.  HEW,  with 
Concuiraice  by  tte  Geniwal  Services 
Administrati(».  of  tfie  following 
advisory  committees: 

Designation:  Health  Care  Technology 
Study  Section. 

Purpose:  The  Study  Section  shall 
advise  the  secretaiy  and  make 
recommendations  to  the  Director. 
National  Center  for  Health  Services 
Reseanm,  on  leseardi  grant  and 
contract  sppBcatlons  In  flie  Infbimation 
scieBces  (computer  science, 
communications  tedimrfogy)  and 
decision  sdenees  (operations  researdi. 
industrial  engfneeriog^  neanh-caie 
atiHilnlsteaMon)  Moanglneeriiig  and 
relaled  fleldB  as  apfned  toconnnonlty 
haaloi  se  vices.  Bospital  meocioe,  and 
patieirt  care.  Tne  members  of  this  Study 
Section  shall  sovey.  as  sdentfflc 
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leaden,  the  status  of  research  in  their 
field. 

•  •       •       •       • 

Designation:  Health  Services 
Research  Study  Section. 

Purpose:  The  Study  Section  shall 
advise  the  Secretary  and  make 
recommendations  to  the  Director, 
National  Center  for  Health  Services 
Research,  on  research  grant  or  contract 
applications  relating  to  the  delivery  and 
acceptance  of  health  services. 

*  »        •        •        • 

Designation:  Health  Services 
Developmental  Grants  Study  Section. 

Purpose:  The  Study  Section  shall 
advise  the  Secretary  and  make 
recommendations  to  the  Director, 
National  Center  for  Health  Services 
Research,  concerning  scientific  and 
technical  merit  of  health  services 
developmental  grant  and  contract 
applications  reviewed. 

Authority  for  these  Committees  will 
expire  on  August  8, 1979.  unless  the 
Secretary,  HEW,  with  the  concurrence 
of  the  General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  April  27, 1979. 
WayiM  RidMy,  |r^ 

Acting  Atsociate  Director  for  Program  Support.  Office  of 
Health  Research,  Statistics,  and  Technology. 
|FR  Doc  79-13646  Filed  5-1-7S:  8:45  am| 
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Office  of  Human  Development 
Services.  Administration  for  Children, 
Youth  and  Families 

Child  Welfare  Research  and 
Demonstration  Grant  Program, 
Demonstration  Proiects  To  Assess 
State's  Foster  Family  Services 
Systems 

agency:  Administration  for  Children, 
Youth  and  Families,  Office  of  Human 
Development  Services,  DHEW. 

SUBJECT:  Announcement  of  Availability 
of  Grant  Funds  for  the  Child  Welfare 
Research  and  Demonstration  Grant 
Program  for  Demonstration  Projects  to 
Assess  State's  Foster  Family  Services 
Systems. 

summary:  The  Administration  for 
Children,  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  Child  Welfare  Research 
and  Demonstration  Grants  for 
Demonstration  Projects  to  Assess 
State's  Foster  Family  Services  Systems 
for  Fiscal  Years  1979/1980.  This  Program 
is  authorized  under  the  Social  Security 
Act  (Section  426.  Part  B,  Title  IV.  42 
U.S.C.  626(a)(1)(A)  and  (B)). 


DATES:  Qosing  date  for  receipt  of 
applications  for  FT  1979  grant  funds  is 
July  2, 1979;  and  for  FY  1980  grant  funds 
is  January  30, 1980. 

Scope  of  the  Program  Announcement 

This  Program  Announcement  is  one  of 
a  series  of  Program  Annoimcements  for 
the  Child  Welfare  Research  and 
Demonstration  Grants  Program  relating 
to  the  purpose  and  objectives  of  the 
Program.  Competition  for  grant  awards 
in  other  ACYF  special  emphasis  areas  in 
the  Child  Welfare  Research  and 
Demonstration  Program  will  be 
announced  separately  in  the  Federal 
'Register. 

Program  Purpose 

The  purpose  of  the  Child  Welfare 
Research  and  Demonstration  Grant 
Program  is  to  support  major  research 
and  demonstration  efforts  in  selected 
areas  of  high  impact  and  national 
concern  where  the  utilization  of  findings 
is  expected  to  make  a  substantial 
contribution  to  the  development  and 
welfare  of  children  and  their  families. 

Program  Goals  and  Objectives 

The  Children's  Bureau  is  planning  the 
second  phase  of  a  three-year  series  of 
twelve  month  demonstration  grants  (five 
to  seven  one  year  grants  for  each  of 
three  years).  These  grants  will  enable  a 
total  of  fifteen  to  twenty-one  states  to 
staff  and  carry  out  (1)  a  review  and 
assessment  of  their  foster  family 
services  systems,  developing 
recommendations  for  changes  in 
policies,  procedures,  program  and 
Ucensing  standards,  or  legislation  and 
regulations,  (2)  a  revision  of  the  state's 
regulations,  or  (3)  a  revision  of  foster 
family  services  manual. 
'  These  grants  will  provide  funds  for 
the  staff  resources  which  are  necessary 
to  coordinate  the  review,  and  for  the 
organization  of  a  Task  Force  which  will 
study  the  state's  foster  family  services 
system,  utilizing  the  Standards  for 
Foster  Family  Services  System 
published  by  the  American  Public 
Welfare  Association  through  a  grant 
from  the  Children's  Bureau. 

The  original  APWA  Standards  have 
been  revised  and  consolidated  into  a 
single  set  of  guideUnes,  incorporating 
current  foster  care  philosophy  into 
statements  opf  good  professional 
practice.  In  fiscal  year  1978,  seven  states 
were  awarded  grants  to  carry  out 
assessments  of  programs,  revise  foster 
family  care  regulations,  or  revise  family 
services  manuals  and  program 
guidelines.  These  states  were:  Delaware, 
Kansas,  Massachusetts,  New  Mexico, 
South  Dakota.  Texas  and  West  Virginia. 


The  primary  pufposes  of  the  grants  to 
states  are  to  carry  out  the  program 
assessment  and  lo'make  the  changes 
which  will  bring  their  foster  family 
services  systems  into  accord  with  the 
Standards.  The  Standards  address  the 
quality  and  quantity  of  services  needed 
to  prevent  placement,  to  make  prompt 
decisions  about  alternatives  for 
permanency  for  children  in  care,  to 
establish  and  protect  the  rights  of  all 
parties  Involved  and  to  provide  high 
quality,  temporary  foster  homes  while 
the  children  are  in  care. 

The  projects  must  also  work  toward 
achieving  the  followintg  additional 
benefits  from  the  process  and  results  of 
their  effort: 

A.  Citizen  Participation. — Citizen 
input  into  public  programs  including 
minority  involvement  is  rapidly  gaining 
recognition  as  a  necessary  and 
beneficial  part  of  agency  operation.  Title 
XX's  emphasis  upon  public  participation 
in  needs  assessment  and  planning, 
various  other  legal  mandates  for 
accountability  and  the  "right  to  know" 
give  indication  of  the  concerns 
Americans  have  about  the  way  these 
programs  affect  their  lives. 

B.  Education  of  the  Public. — 
Participation  in  \he  process  of 
assessment  of  programs  or  in  revision  of 
program  rules,  regulations  and  practice 
by  persons  outside  the  public  agency 
produces  a  better  understanding  of  the 
obstacles  and  constraints  to  good 
service.  Understanding  can  result  in 
support  for  the  agency  where  none  may 
have  existed  before. 

C.  Advocacy  for  Children  and 
Families. — ^Awareness  and 
imderstanding  of  problems  can  develop 
a  strong  advocate  constituency 
(including  minorities]  for  children  ^hd 
their  families.  Participants  in  a  citizen- 
Agency  Task  Force  can  become 
knowledgeable  members  of  action 
committees,  local  or  national. 

D.  Legislative  Support. — Citizen 
participants  with  influence  in  their 
communities  or  who  have  associations 
with  decision  makers  can  become  strong 
spokespersons  in  Legislatures  or  in 
motivating  Legislators  towards  the 
causes  of  foster  children  and  their 
families. 

E.  Involvement  of  Foster  Parents. — In 
many  states,  foster  parents  have  had 
Uttle  opportimity  for  input  into  the 
development  of  program  or  assessing 
existing  conditions.  Their  insights  about 
foster  children  and  experiential 
knowledge  about  how  the  system 
operates  can  bring  an  unique 
contribution  to  the  process  of  program 
assessment.  In  addition,  positive 
changes  can  result  in  the  relationship 
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between  Departments  dP  Soda!  Services 
and  Foster  Parents,  liflh  benefits  to  the 
permanency  planning  for  foster  ddldren. 
F.  Impact  Upon  PiibHc  Abodes.— The 
in«l|^  provided  fat  (be  Task  Force 
method  to  agency  patterns  of 
wvf  '^ " ^'^  *^"**  can  resoit  in  a  fresn 
approadi  to  program  management  and  a 
l^althy  awareness  of  the  rights  of  aH 
dttiaus    foeleg  dtfidren.  ^eir  parcate, 
staff,  foster  parestsi  and  ottiers  afSscted 
by  slate  poHdes— to  fair  toeatment  and 
quality  services. 

Elis^bie  Ap^canto 

Tbe  slng^  stete  agency  or  ite 
ocganiaatlaiial  nni^reqioneible  for 
social  services  to  families  and  children 
wMch  ittdades  fester  family  care  may 
apply.  The  aefven  states  receiving  dieee 
project  grants  in  fiscal  year  ItTS  may 
not  app^.  ^ 

Available  Fteds 

Of  the  $1&7  milUon  fl4H>ropriated  by 
Congress  for  the  Child  Welfare 
Research  and  Demonstration  &aat 
Program  in  Hscal  Year  197B.  the 
Administratiaa  for  ChUdreiu  Youth  and 
Families  expects  to  award 
approximate^  $200.000  for  new  grants 
for  demonstration  projects  to  assess 
State's  Foster  Family  Services  Systems. 
All  awanb  wfll  be  for  new  grants.  A 
new  grant  is  the  initial  awnd  made  to 
support  a  project 

It  is  anticipated  that  between  10  to  14 
states  (five  to  seven  during  each  Fiscal 
Year  of  1979  and  1960)  will  be  funded  for 
twdhre  months  each,  with  grants  ranging  . 
from  $25,000  to  $50,000  depending  upon 
the  salary  schedule,  geographical  size, 
and  travel  and  per  diem  costs  of  die 
particvlar  state.  For  example,  diose 
states  with  large  geograplrfcal  areas  will 
inciir  expenses  for  Task  Force  members' 
travel  different  bom  smaller  states. 
Sialary  levels  far  staff  will  also  vary. 
depending  apon  factors  pertinent  to 
particular  states. 

, Grantee  Share  of  die  Project 

Program  regulations  require  that  all 
grantees  share  in  the  costs  of  projects.  It 
is  generally  expected  that  grantees  will 
provide  at  least  five  percent  (5%)  of  total 
project  costs.  Grantee  contributiona 
must  be  project-related  and  may  be  in 
any  or  all  of  the  budget  categories  as 
allowable  imder  the  Department's 
applicable  cost  principles  in  45  CFR  Part 
74  Subpart  Q. 

The  Application  Piaoeas 

AvaiktbiUly  afFbrms. — ^Application 
for  a  grant  under  the  ChUd  Welfare 
Research  and  0ewonstrnHon  Grants 
Program  mast  be  snhoritted  on  standard 


fbims  provided  ror  fliis  purpose. 
Application  kite  wUgb  incno^  tne 
forms,  uistmcttons  and  program 
information,  Inclttding  no  PltoiKy 
Statement  for  Fiscal  Year  19m  most  be 
obtained  in  wfriting  from: 

Susan  Weber.  Oiildren's  Bureau. 
Adoiinlstratlaa  lot  Ghfldren.  Touth  and 
Famines.  P.O.  Box  1182,  WMdUbogtoa.  D.C 
9Q013,  AnnotmceiBent  Nubidcv  13800— twi, 
Telephone  (202)  7S5-7B20. 

Applicatiom  SubniMahn. — One 
original  and  two  copies  of  the  ffaat 
apfriication.  fa»*^«^«t«'fl  all  atta^oMnte 
are  required,  and  BHist  be  sdmaitted  ta* 

Grants  Managemenl  Brandi.  Office  of  Hunan 
Development  Services,  Roob  Stl-Fl 
Hubert  Humphrey  BuBAog,  aoo 
IndependeBoe  AyHMH;  SW,  WasUoctan. 
D.C 


The  applicant  must  clearly  Identify 
the  program  announcement  number  for 
wych  the  appHealion  ia  •anmip^e.  The 
applicalioa  must  be  sipiad  bgr^n 
hidividual  autherixed  to  ad  for  &e 
applicant  instftntion  and  to  assnme  for 
the  institatiao  the  obttgaUoim  trnpceed 
by  tibe  terms  and  conations  of  fte  grant 
award. 

A-0S  Notifhatiott  Process. — ^This 
program  does  not  require  the  A-05 
notification  process. 

Application  Consideration. — ^The 
Administration  for  Children.  Youdi  and 
Families  detenmnes  the  final  action  to 
be  taken  with  respect  to  each  grant 
application  for  tiiis  program. 
Applications  whidi  are  compete  and 
coirfbrm  to  die  requirements  of  this 
program  announcement  are  subject  to  a 
competitive  review  and  evaluation  by 
quafified  persons  independent  of  the 
Admini8trati<Hi  for  Chfldren,  YouUi  and 
Families.  Applications  which  are 
received  before  the  first  closing  date 
will  be  conatdered  far  fiscal  year  1979 
funds. 

The  results  of  the  review  assist  the 
Commissioner  for  the  Administration  for 
Children.  Youth  and  Families  in 
considering  appficatfana.  The 
Commissioner's  consideration  also 
takes  into  account  the  comments  of  the 
HEW  Re^onal  Cffices  and  the 
Headquarters  ACYF  staff,  H  die 
Commissioner  has  reached  a  decision  to 
disapprove  a  competing  grant 
application,  die  unsuccessful  applicant 
is  notified  hi  writing.  SucceSsfiil 
applicants  are  notified  dirou^  the 
issuance  of  a  Notice  of  Grant  Awarded 
fvhich  sets  fordi  the  amount  of  funds 
granted,  the  terms  and  conditions  of  the 
grants,  nw  budget  period  n>r  wnicm 
support  is  given,  and  the  total  period  for 
which  project  support  is  contemplated. 


Grant  AtjilipaHnns 

Compedofgraai  __ 
levfawed  and  evahmted 


be 


1.  net  dm  estfflMrted  cost  to  the 
Goverfluent  of  tne  f^eject  is  reasonaoie 
considering  the  anticipated  lusalte. 

2.  That  proj^  persenael  are  or  wiH 
be  well  qaafified  and  Ae  appUcanl 
organisation  has  or  wM  have  adequate 
facflttfes  and  reeouroes  to  ooadad  ^ 
profeet— and  dmt  aasaraace  is  grven 
that  a  director  or  eoorthaator  aril  be 
hired  within  a  reasnnshte  tlaae  adio  has 
soflfcient  backgroaad  and  experience  ta 

,  child  wdfare  programs  as  wcfi  as  skdla 
in  leadership  and  protect  manageamU 
to  carry  out  the  activMes  and  objecttves 
of  the  project; 

3.  That  insefar  as  practicablB.  tlw 
proposed  procecnves  or  woik  ptey^an.  if 
well  executed,  is  capable  of  attaining 
project  obfectlvea   and  that  this  te 
demonsfrated  Hiroa^  saomisefon  ev(l) 
a  weric  pfan  widi  a  tlawtsMe  of  teak 
force  operation    phnning. 
orgenisahonal,  iuiurmaltoB  gailiering. 
and  reporting  acU^nnes  during  Ibe  one 
year  period  and  (2)  a  proposed  schedule 
for  inqrfementation.  appropriate  training, 
monitoring  and  evahmtion  during  the 
foRowingyear; 

4.  That  the  project  objectives  are 
identical  with  or  are  capable  of 
adtieving  the  specific  program 
objectives  defined  in  the  program 
aimouncement; 

5.  That  the  Task  Force  membership  is 
planned  to  indnde,  in  addition  to  agency 
staff-foster  parents,  private  agency  child 
welfare  professionals,  adoptive  parents, 
legislators,  related  pubHc  agency  staft 
e.g.,  attorney  general's  office,  health 
departBMnt  cmtfts,  and  odier 
appropriate  citisen  advocates; 

6.  That  the  proposal  describes  die 
applicant's  understamfing  of  the  issues 
and  problems,  with  a  descr^tion  of  the 
state's  foster  fMrily  servtces  system,  Ite 
positive  aspecta  aa  well  as  problems 
and  constraints  which  are  seen  as 
obstacles  to  a  high  quahty  services 
program; 

7.  That  a  statement  of  ooBunitment  by 
the  Commissioner  of  the  Department  is 
submitted,  related  to  the  purposes  of  the 
assessment  or  program  revision,  to  the 
concept  of  dtiasK  partic^tion.  and  to 
the  achievaBMnt  of  dm 

mil— nukliiinsiiflhiiTsiil  Fin  in  tn 
die  raaaanabte  Hmito  of  his/her 
authority— 4md  that  ftia  Is  accompanied 
by  a  general  outline  of  the  Departtaent's 
forward  plan  fiH*  improvement  of  , 
services  to  children  and  families  at  risk 
of  separation. 


Federal  Resister  /  Vol.  44.  No.  86  /  Wednesday.  May  2.  1979  /  Notices 


25696 


Federal  Register  /  Vol.  44.  No.  86  /  Wednesday.  May  2.  1979  /  Noticeg 


Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  for  fiscal  year  1979  grant 
funds  is  July  2, 1979,  and  for  fiscal  year 
1980  grant  funds  is  January  30, 1980.  An 
application  will  be  considered  received 
on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
July  2, 1979  or  January  30. 1980  as 
evidenced  by  die  U.S.  Postal  Service 
postmark  or  the  original  receipt  from  the 
U.S.  Postal  Service;  or 

•  The  application  is  received  on  or 
before  close  of  business,  July  2, 1979  or 
January  30, 1980  in  the  Department  of 
Health,  Education,  and  Welfare 
mailroom  in  Washington,  D.C.  In 
establishing  the  date  of  receipt, 
consideration  will  be  given  to  the  time 
date  stamps  of  the  mailroom  or  other 
documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare.  A 
hand-delivered  appUcation  must  be 
delivered  to  Office  of  Human 
Development  Services,  Room  341-F4, 
Hubert  Humphrey  Building.  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201.  Hand-delivered 
applications  will  be  accepted  daily 
between  the  hours  of  9  a.m.  and  close  of 
business  (Eastern  Time),  except 
Saturdays,  Sundays  and  federal 
holidays.  Applicants  may  wish  to  call 
the  receiving  office  (245-2900)  to  confirm 
the  exact  time  for  close  of  business. 
Applications  received  after  the  deadline 
or  incorrectly  sent  to  any  Regional 
Office  of  the  Department  of  Health. 
Education,  and  Welfare  will  not  be 
accepted  and  will  be  returned  to  the 
applicant. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.608,  Child  Welfare 
Research  and  Demonstration  Grant  Program.) " 

Dated:  April  23.  1979. 
Bluduu  RAmiisx, 
Commissioner  for  Children,  Youth  and  Families. 

Approved:  April  27. 1979. 
AnbalU  Martinez. 
Assistant  Secretary  for  Human  Development  Services. 

lAnnouncement  No  13608-792] 

|FR  Doc.  79-13644  Filed  S-l-Tft  8:45  amj 
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Child  Welfare  Research  and 
Demonstration  Grant  Program; 
Projects  To  Demonstrate  the  Planning 
and  Initiation  of  a  Comprehensive 
Emergency  Services  Program 

AGENCY:  Administration  for  Children, 
Youth  and  Families  Office  of  Human 
Development  Services,  DHEW. 
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subject:  Announcement  of  Availability 
of  Grant  Funds  for  the  Child  Welfare 
Research  and  Demonstration  Grant 
Program  for  Projects  To  Demonstrate  the 
Planning  and  Initiation  of  A 
Comprehensive  Emergency  Services 
Program. 

SUMMARY:  The  Administration  for 
Children,  Youth  and  Families  (ACYFJ 
announces  that  applications  are  being 
accepted  for  Child  Welfare  Research 
and  Demonstration  Grants  for  Projects 
To  Demonstrate  the  Planning  and 
Initiation  of  a  Comprehensive 
Emergency  Service  Program  for  Fiscal 
Years  1979/1980.  This  Program  is 
authorized  under  the  Social  Security  Act 
(Section  426,  Part  B,  Title  IV.  42  U.S.C. 
626(a)(1)(A)  and  (B)). 

DATES:  Closing  date  for  receipt  of 
applications  for  fiscal  year  1979  grant 
funds  is  July  2, 1979  and  for  fiscal  year 
1980  grant  funds  is  January  30, 1980. 

Scope  of  this  Announcement. — This 
Program  Announcement  is  one  of  a 
series  of  Program  Announcements  for 
the  Child  Welfare  Research  and 
Demonstration  Grants  Program  relating 
to  the  purpose  and  objectives  of  the 
Program.  Competition  for  grant  awards 
in  other  ACYF  special  emphasis  areas  in 
the  Child  Welfare  Research  and 
Demonstration  Program  will  be 
announced  separately  in  the  Federal 
Register. 

Program  Purpose 

The  purpose  of  the  Child  Welfare 
Research  and  Demonstration  Grant 
Program  is  to  support  major  research 
and  demonstration  e^orts  in  selected 
areas  of  high  impact  and  national 
concern  where  the  utilization  of  findings 
is  expected  to  make  a  substantial 
contribution  to  the  development  and 
welfare  of  children  and  their  families. 

Program  Goals  and  Objectives 

The  purpose  of  the  grants  is  to 
demonstrate  the  planning  and  initiation 
of  a  comprehensive  system  of 
emergency  services  which  will  assist 
children  and  their  families  during  crises 
or  emergency  periods  of  time  by 
achieving  the  following  objectives: 

1.  Increase  and  improve  outreach 
activities  by  strengthening  the 
capabilities  within  a  given  community  to 
identify,  assist,  and  refer  children  and 
their  family  for  services. 

2.  Provide  immediate  services  to  help 
families  cope  with  or  solve  the  problems 
causing  the  crisis  or  emergency. 

3.  Provide  an  assessment  of  what  will 
be  needed  to  keep  a  family  together 
during  or  after  a  crisis  or  emergency 
period. 


4.  Where  separation  is  necessary, 
provide  time  to  make  orderly  foster  care 
placements  that  most  apiHY)ximately 
meet  individual  needs  of  children. 

The  following  component  resources 
and  services  are  those  required  to 
provide  a  comprehensive  emergency 
services  wdth  a  wide  number  of  possible 
options: 

24  Hour  Emergency  Intake — a  service 
designed  to  utilize  an  answering  service 
at  night,  on  weekends,  and  holidays, 
and  to  screen  calls  and  refer 
emergencies  to  the  caseworker  on  call. 

Emergency  Caretakers — adults 
carefully  selected  and  trained  to  go  into 
homes  to  provide  responsible  care  and 
supervision  for  children  at  a  time  when 
supervision  is  lacking  because  parents 
are  either  temporarily  absent  or 
incapacitated. 

Emergency  Homemakers — adults 
available  for  twenty-four  hour 
assignments  to  maintain  children  in 
their  own  homes  until  the  parent  is  able 
to  resume  their  care  or  until  it  is  decided 
that  an  alternate  plan  must  be  made  for 
the  children. 

Emergency  Foster  Family  Homes — 
homes  which  provide  temporary  care  for 
children  who  cannot  remain  in  their  own 
homes. 

Emergency  Shelter  for  Families — a 
facihty  that  provides  temporary  shelter 
for  the  entire  family,  rather  than 
separating  the  children  from  their 
parents. 

Emergency  Shelter  for  Adolescents — 
for  older  children  whose  problems  and 
needs  cannot  be  dealt  with  in  a  foster 
family  home. 

Emergency  Casework  Services  and 
Follow-up — ongoing  casework  services 
available  in  a  formalized  way  to 
families  in  their  efforts  to  cope  with 
problems. 

The  network  of  resources  and  services 
described  above  must  be  developed  and 
maintained  in  an  ongoing  system 
through  a  coordinating  committee  or 
council  or  centrally  devised 
coordinating  mechanism  which  assures 
that: 

•  Those  providing  emergency  services 
work  together  to  set  common  objectives 
for  the  program  and  to  achieve  common 
standards  of  quality  and  continuity  of 
services; 

•  All  families  with  minor  children 
who  are  in  need  can  be  served; 

•  Services  are  available  24-hour8  a 
day,  seven  days  a  week; 

•  Those  participating  provide  training 
to  staff; 

•  Periodically  evaluations  are 
conducted  as  to  whether  or  not  the 


purpose  and  objectives  of  the  program 
are  being  achieved;  and 

•  Bilingual  personnel  are  available  to 
serve  children  and  families  in  areas 
where  significant  segments  of  the 
population  speak  a  language  other  tiian 
English. 

This  grant  program  will  provide  funds 
for  a  state  to  demonstrate  the  planning 
of  a  statewide  Comprehensive 
Emergency  Services  Program  and  the 
initiation  of  this  statewide  system 
beginning  with  one  or  more  specified  ' 
communities  in  the  state.  A  specified 
community  may  be  a  mimicipality,  a 
state  agency's  District  or  Region,  or  a 
logical  grouping  of  several  cooperating 
rural  counties. 

These  funds  are  to  be  used  to  employ 
a  project  coordinator,  other  staff  cmd 
provide  support  resources  needed  to 
plan  and  develop  a  comprehensive 
emergency  services  program  over  an  IS- 
month  period  of  time,  coordinating, 
expanding  or  clarifying  services  which 
are  already  available  in  the  area  served. 
It  is  not  intended  that  grant  funds  be 
used  to  pay  for  services  except  in  those 
cases  where  a  small  amount  of  grant 
funds  may  be  needed  to  demonstrate  the 
effectiveness  of  a  particular  service 
which  is  not  yet  available. 

The  elements  of  this  process  should 
include  the  following: 

•  Establish  a  State  Coordinating 
Committee; 

•  Review  the  existing  resources  and 
provisions  available  and  identify 
needed  resources;.  \ 

•  Arrange  for  the  various  elements  of 
the  Comprehensive  Emergency  Services 
system  to  be  in  place  in  the  specified 
community; 

•  Develop  a  procedures  manual  and 
plan  orientation  and  training  for  the 
persons  involved  in  comprehensive 
emergency  services; 

•  Initiate  in  the  specified  community 
or  communities;  and 

•  Make  provisions  for  funding  of  the 
comprehensive  emergency  services 
system  statewide  after  completion  of  the 
project 

Eligible  Applicants 

Any  state  public  social  service  agency 
may  apply.  States  which  already  have  a 
statewide  comprehensive  emergency 
services  program  established  or  which 
are  currenUy  developing  such  a 
statewide  program  with  funds  from 
other  sources  are  not  eligible  to  apply. 
States  znust  provide  a  written  statement 
that  they  are  not  receiving  funds  from 
any  other  source  for  the  purpose  of  this 
grant. 


Available  Funds 

Of  the  $15.7  million  appropriated  by 
Congress  for  the  Child  Welfare 
Research  and  Demonstration  Grant 
Program  in  Fiscal  Year  1979,  the 
Administration  for  Children.  Youth  and 
Families  expects  to  award 
approximately  $500,000  for  new  grants 
to  demonstrate  the  planning  cmd 
initiation  of  a  con^>ehensive  emergency 
system  of  emergency  services.  All 
awards  will  be  for  new  grants.  A  new 
grant  is  the  initial  award  made  to 
support  a  project  It  is  anticipated  that 
10  to  12  grants  will  be  awarded  for  each 
fiscal  year  of  1979  and  1980,  making  a 
total  of  20  to  24  grants  for  the  two-year 
period.  The  project  period  and  budget 
period  for  each  grant  will  be  for  18 
months  each,  with  grants  ranging 
between  $35,000  and  $45,000  depending 
on  geographical  size  and  population,  of 
area  being  served,  salary  schedule,  and 
travel  and  per  diem  costs  of  the 
particular  grantee. 

Grantee  Share  of  tiie  Project 

Program  regulations  require  that  all 
grantees  share  in  the  costs  of  projects.  It 
is  generally  expected  that  grantees  will 
provide  at  least  five  percent  (5%)  of  total 
project  costs.  Grantee  contributions 
must  be  project-related  and  may  be  in 
any  or  aU  of  the  budget  categories  as 
allowable  under  the  Department's 
applicable  cost  principles  in  45  CFR  Part 
74  Subpart  Q. 

The  Application  Process 

Availability  of  Forms. — ^Application 
for  a  grant  under  the  Child  Welfare 
Research  and  Demonstration  Grant 
Program  must  be  submitted  on  standard 
forms  provided  for  this  purpose. 
Application  kits  which  include  the 
forms,  instructions  and  program 
information,  including  the  Priority 
Statement  for  Fiscal  Year  1979  must  be 
obtained  in  writing  from: 

Susan  Weber,  Children's  Bureau, 
Administration  for  Children,  Youth  and 
Families.  P.O.  Box  1182,  Washington.  D.C. 
20013,  Announcement  Number  13606-782, 
Telephone  (202)  75&-7B20. 

Application  Submission. — One  signed 
original  and  two  copies  of  the  grant 
application,  including  all  attachments 
are  required,  and  must  be  submitted  to: 

Grants  Management  Branch,  Office  of 
Human  Development  Services,  Room  341-F4 
Hubert  Humplirey  Building.  200 
Independence  Avenue,  S.W.,  Washington. 
D.C.  20201. 

The  applicant  must  clearly  identify 
the  program  armouncement  number  for 
which  Ae  application  is  to  compete.  The 
application  must  be  signed  by  an. 


individual  authorized  to  act  for  the 
applicant  institution  and  to  assume  for 
the  institution  the  obligations  designed 
by  Ae  terms  and  conditions  of  the  grant 
award.  « 

A-0S  Notification  Process.— Tia* 
program  does  not  require  the  A-85 
notification  process. 

Application  Consideration. — ^The 
Administration  for  Children,  Youth  and 
Families  determines  the  final  action  to 
be  taken  with  respect  to  each  grant 
application  for  this  program. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subject  to  a 
competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children.  Youth  and 
Families.  ^pli(»tlons  nidiich  are 
received  before  the  first  closing  date 
will  be  considered  for  fiscal  year  1979 
funds. 

The  results  of  the  review  assist  the 
Commissioner  for  the  Administration  for 
Children,  Youth  and  Families  in 
considering  applications.  The 
Commissioner's  consideration  also 
takes  into  account  the  comments  of  the 
HEW  Regional  Offices  and  the 
Headquarter's  ACYF  staff.  If  the 
Commissioner  has  reached  a  decision  to 
disapprove  a  competing  grant 
application,  the  unsuccessful  applicant 
is  notified  in  writing.  Successfiil 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Grant  Awarded 
which  sets  forth  die  amount  of  funds 
granted,  the  terms  and  conditions  of  the 
grant  the  budget  period  for  which 
support  is  given,  and  the  total  period  for 
which  project  support  is  contemplated. 

Criteria  for  Review  and  Evduation  of 
Grant  Applications 

Competing  grant  applications  wiU  be 
reviewed  and  evaluated  against  the 
following: 

That  the  project  objectives  are 
identical  with  or  are  capable  of 
achieving  the  specific  program  purpose 
and  objectives  defined  in  this  priority 
statement 

That  the  proposal  describes  the 
current  status  of  various  component 
emergency  services  available  and  new 
services  which  must  be  developed. 

That  the  proposal  provides  a  detailed 
statement  of  project  objectives, 
methodology,  wotlc  plan  and  timetable 
that  demonstrates  the  required  results 
will  be  achieved  within  the  18-month 
period  of  the  grant 

That  the  proposal  documents  that 
project  personnel  are  or  will  be  well       /^ 
qualified  in  the  field  of  child  welfare     (     «^ 
generally,  and  in  protective  and  I 

preventive  services  specifically. 
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That  tfe  ettbaotcd  cost  to  the 
govennsent  is  reasonable  oofwidcring 
the  anticipated  resists. 

That  tetters  are  strbmi tted  from  aB  key 
participating  agencies  and  organizations 
documenting  that  they  have  read  the 
proposaF  and  that  they  will  snpport  the 
project  and  participate  as  described  in 
the  appHcatlon. 

That  a  plan  is  provided  to  develop  the 
resources  needed  to  continue  the  project 
after  federal  funding  ceases,  and  to 
provide  the  four  quarterly  performance 
reports. 

Clomng  Dale  for  Receipt  of  Applicatkmfl 

The  ctosiog  date  for  receipt  of 
api^icationa  under  this  Program 
Armouncement  for  fiscal  year  1979  grant 
fund*  is  ])ily  2, 1979;  and  for  fiscal  year 
1980  fnnda  is  January  30, 19B0.  An 
application  will  be  considered  received 
on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
July  2. 1979  or  January  30, 1960  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  or  the  original  receipt  from  the 
U.S.  Postal  Services;  or 

•  The  application  is  received  on  or 
before  dose  of  business,  July  2, 1979  or 
January  30, 1980  in  the  Department  of 
Health,  Education,  and  Welfare 
mailroom  in  Washington,  D.C. 

•  In  establishing  the  date  of  receipt, 
consideration  will  be  given  to  the  time 
date  stamps  of  the  mailroom  or  other 
documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  ami  Welfare.  A 
hand-delivered  application  must  be 
delivered  to  OHDS  Room  341-F4. 
Hubert  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201.  Hand-deHvered 
applications  will  be  accepted  daily 
between  the  hours  of  9  a.m.  and  close  of 
business  (Eastern  Time),  except 
Saturdays,  Sundays  and  federal 
holidays.  Applicants  may  wish  to  call 
the  receiving  office  (245-2900)  to  confirm 
the  exact  time  for  close  of  business. 
Applications  received  after  the  deadline 
or  incorrectly  sent  to  any  other  Office  of 
the  Department  of  Health,  Education, 
and  Welfare  will  not  be  accepted  and 
will  be  returned  to  the  applicant. 

(Catalog  of  Fedflfal  Domestic  Assistance 
Program  Nual>er  13.60S,  CM6  Welfare 
Researcii  and  Demonstration  Cvant  Program] 

Dated:  Aprfl  23.  T979. 
BUndliia  R^abvc 

Cojnmisstiwitif  ffr  Cfi^Msu  T^th  eattt  Fhtrttfiet. 


Approved:  April  27, 1979. 

AnbaOa  MailiiMS. 

AuiatOni  Secretary  far  Hmnan  Oevetopatent  Servica. 

[AnnonnMinwif  No.  UaOB-TBSV 
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Naflonal  Atlopflve  Pai  eiil 
Organizaflon*  To  Ejtiwdlle  Adoplfon  of 
AnwfteafT  CIiHlIIcii  WRn  Spcciaf  Praoos 

AGENCV.  AdauoMtration  foe  Cfaiklrcn« 
Youth  and  Families  Ofike  of  Human 
Devektpaent  Services.  EttiEW. 
9Umxcr.  Aimoancement  of  Availabfiity 
of  Grant  FiBtda  far  the  Nationa) 
Adoptive  Parent  Organhutions  To 
Expedite  Adoption  of  American 
Children  With  Special  Needs. 

summary:  The  Administration  for 
Children,  Youth  and  FamiKes  [ACYFJ 
announces  that  applications  are  beinf 
accepted  for  die  Demonstration  Grants 
for  National  Adoptive  Parent 
Organizations  To  Expedite  Adoption  of 
American  Children  Witii  Special  Needs 
for  Fiscal  Year  1979.  This  program  is 
authorized  under  PUb.  L  35-266,  the 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978  (Title 
n.  Adoption  Opportunities,  42  U.S.C. 
5113). 

DATES:  Closing  date  for  receipt  of 
applications  is  July  2, 1979. 

Scope  of  this  Announcemeitt. — This 
program  announcement  is  one  of  two 
which  will  be  issued  under  Title  II,  Pub. 
L.  95-266  for  Fiscal  Year  1979.  The 
second  program  annotmcement  is  for 
Regional  Adoption  Resource  Projects 
Demonstration  grants.  Competition  for 
grant  awards  in  other  ACYF  special 
emphasis  areas  will  be  announced 
separately  in  the  Federal  Register. 

Program  Ptirpose 

The  purpose  of  this  program  is  to 
facilitate  the  elimination  of  barriers  to 
adoption  and  to  provide  permanent 
home  environments  for  children  who 
would  benefit  by  adoption,  particularly 
children  with  special  nemls. 

Program  Goals  and  Objectives 

The  objectives  of  this  grant  program 
are  to  develop  and  demonstrate 
materials  and  processes  by  which 
adoptive  parent  organizations  can  work 
together  with  peMic  and  vohmtary 
agencies  to  Identify  and  recruit  potential 
adoptive  families  ror  children  with 
special  neecb,  to  assist  selected 
adoptive  families  in  the  immediate  post 
plaoeaiail  period  and  to  provide  general 


pubhc  awarcnesa  about  adoptioa  aad 
specific  long  range  snpport  to  adoptive 
faaiUes. 

Proiects  wMl  be  ctMisidaed  wikh 
address  at  least  one  of  the  foNowing 
areasc 

1.  Develop,  test,  and  disseminate 
materials  for  use  by  local  adoptive 
parent  groups  to  be^i  them: 

— organize  new  groups 

— strengthen  and/or  refocas  existing 
groups 

•^-gain  access  to  ^j>propriate  agfnries 

— advocate  for  needa  of  wailing 
children 

— recruit  potential  adoptive  families, 
partiodatly  Bsinonlies  P3kMdi.  Hisptmic, 
Native  American),  single  parent8«  and 
families  who  have  special  qaalifications 
for  parenting  special  needs  children 

— assist  in  the  support  of  adoptive 
families  during  the  period  proceeding 
and  following  adoption 

— develop  public  awareness  of  the 
problems  and  specif  needs  of  children 
who  are  in  need  of  cuioptive  homes. 

2.  Develop  and  dissemdnate 
publications  on  waiting  children  with 
various  types  of  special  needs  and  on 
particular  aspects  of  adoption  which 
could  be  used  by  adoptive  parent 
organizations  and  agencies  in  recruiting 
and  sustaining  adoptive  families. 

Eligible  Applicants 

Any  national  adopfrve  parent 
organization  which  can  document  that  rt 
meets  the  following  criteria  may  appfy 
for  a  grant  mder  this  annonncement: 

1.  The  organization  is  naticmel  in 
membership  (e.g.,  covers  at  least  S-IO 
states  which  are  not  necessarily 
contiguous);. 

2.  The  organization  has  as  its  ongoing 
primary  objective,  focus  and/ or  amcem 
needs  oi  waiting  American  children, 
particularly  those  with  special  needs; 
and 

3.  The  membership,  either  of 
individuals  or  organization  is 
predominantly  prospective  adoptive 
parents  and  adoptive  parents. 

AvsilaUaFiiwia 

The  funds  allocated  to  ^pport  the 
Fiscal  Year  1979  demonatratioo  grants 
for  National  Adoptive  Parent 
Oigattizations  to  Expedite  Adoption  of 
American  Children  with  Special  Needs 
is  $200;0aa  R  is  anticipeted  that  three  f?} 
grants  wtH  be  awarded,  ranging  from 
$30,000  to  ^5,000  aaclr  year  for  op  to 
three  ycers,  depen<fing  on  die  size  of  the 
national  grosp  and  die  scope  of  the 
woritpfan. 

All  awards  wfll  be  fcr  new  granfa.  A 
new  grant  Is  ne  faiMial  awanf  madl?  to 
siqjport  a  projeoL  The  budget  poiod  Is 


of  one  year  duration.  Ptt^^cts  wiD  be 
supported  for  a  period  not  to  exceed 
three  (3]  jrears.  Continnation  fmiding 
win  depend  upon  the  satisfactory 
performance  of  the  project,  the 
availability  of  funds  and  at  die  option  of 
the  Federal  Government  The 
assessment  of  satisEactory  performance 
will  be  performed  by  the  responsible 
DHEW  program  office  on  at  least  an 
annual  basis  and  will  be  a  major  factor 
in  consideration  of  all  funding  requests 
subsequent  to  the  initial  grant  award. 

Grantee  Share  af  the  PEoiact 

There  is  no  cost  sharing  or  matddng 
requirements  for  grants  under  this 
program. 

The  ApplicatioB  Pcocaaa 

A  vailability  af  Forms. — ^AppKcatfons 
for  a  grant  under  the  Demonstration 
Grants  for  National  Adoptive  Parent 
Organizations  to  Expedite  Adoption  of 
American  Children  With  Special  Needs 
must  be  snbmitted  on  standard  forms 
provided  for  this  purpose.  Application 
kits  which  indode  the  forms, 
instructions  and  program  information, 
incluAig  the  Priority  Statement  for 
FiscvYear  1979  may  be  obtained  in 
writing  from: 

Susan  Weber,  Childrai's  Biuvan, 
AdminMraticKi  for  Children,  Youth  and 
Families,  P.O.  Box  1182,  Warrington,  Dil 
20013.  Atteetion:  13662-791,  Tele]rfione 
(202)  755-782a 

Application  Submission. —  One 
original  and  six  copies  of  the  grant 
applicaticw.  Inclucfing  all  attachments, 
must  be  submitted  to: 

Grants  ManageaMnt  Branch.  Office  of  Hoawn 
DevelopmoA  Services.  Room  341-F4 
Hubert  HuDH>hrey  Bailtiine.  200 
Independence  Avenue  SW..  Washington. 
D.C  20201. 

The  applicant  mast  dearty  identify 
the  program  annouDcement  numbo'  for 
which  die  appbcatiao  is  to  compete.  The 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  institution  and  to  assume  for 
the  institution  the  obligatians  imposed 
by  the  tema  and  conditions  of  d»  grant 
award. 

ASS  Nolifioatimi  Prvceu. — Thto 
program  does  not  require  the  A-fl6 
notification  prooesa. 

Apf^icatian  Conaideration. — The 
Administration  for  Chikban,  Youth  and 
Faihilies  determines  the  final  action  to 
be  taken  with  reqiect  to  each  grant 
appttc^on  for  fUs  pragram. 
ApplicaHoBa  which  are  oomplele  and 
conform  to  fbm  reqataamanta  of  difo 
prograai  anBoanoaBMBt  are  sabjact  to  a 
compettttve  review  tmi  evahMtloa  bjr 


qualified  persons  faidependeBt  of  tfie 
Administration  for  Chfldren.  Youth  and 
Families. 

The  results  of  die  review  assist  the 
Commissioner  for  die  Administration  for 
Children.  Youth  and  FamiKes  in 
considering  competing  applications.  The 
Commissioner's  consideration  also 
takes  into  account  the  comments  of  the 
Headquarters  Administration  for 
Chikben,  Youth  and  FannUea.  If  die 
Commissioner  has  reached  a  dedsioa  to 
disapprove  a  Maapctiag  grant 
an^icaticMS,  the  unsncoesaful  api^cant 
is  notified  in  writing.  Successful 
applicants  are  notified  throu^  the 
issuance  of  a  14olioe  dl  Grant  Awarded 
which  sets  forth  die  amount  of  funds 
granted,  the  terms  and  oonditions  of  the 
grant,  the  bw)get  poiod  for  which 
support  is  given,  and  the  total  period  for 
which  pro)ect  stqtport  is  coaten4ilated. 

Criteria  for  Review  and  Evakiatioo  of 
AppBcanons 

All  competing  grant  applications  will 
be  reviewed  and  evaluated  against  the 
following  criteria: 

•  Applicant  demonstrates  an 
understanding  di  the  probkms  and 
related  issues  of  the  program  objectives, 
their  relationship  to  the  needs  of  the 
population  served,  and  includes  a 
descriptioo  (rf  any  special  qualifications 
or  relevant  experience  of  the  applicant 
which  pertain  to  the  requirements  of  the 
objective  and  fulfiUs  the  Proposal 
Requirements. 

•  Applicant  demonstrates  that  the 
project  objectives  are  identical  with  or 
capable  of  achieving  one  or  asore  of  the 
specific  iMogram  areas  defined  hi  thb 
pro-am  announcement  under 
"Objective  of  die  Grant  Program." 

•  Applicant  documents  that  the 
propcaed  project  and/or  consuhants 
will  be  well-qnahfied  in  die  area  of 
special  needs  mid  other  childTen  in  need 
of  adoptkn  and  in  die  design  and  use  of 
technical  assistance  resuuices  and 
materials  for  this  purpose.  The  appficant 
must  also  document  that  it  has  or  will 
have  adequate  facilitiea  and  resooices 
to  conduct  the  projecL 

•  Applicant  describes  an  effective 
follow-up  |dan  which  addresses  all  tA 
the  following: 

How  the  apidicant  wiD  use  dw 
materials,  model  and  other  resources 
developed  by  the  prtqect; 

How  other  adoptive  parent  groups 
will  use  die  mateiiab,  models  and  odier 
resourced  devricqied  by  the  project 
without  reiying  on  additiofial  federal 
funds;  and 

How  the  ongoing  lesidts  of  the  use  of 
these  materials  can  be  assessed. 


•  That  die  aattBMted  oart  to  te 
govetnoiaDt  and  die  propel  ia 
reastmable  considcitag  dw  antk^wled 
results. 

CSosing  Date  for  Raodpl  of  AppBcationa 

The  dosing  date  ftw  receipt  of 

ai^lications  under  this  propaaa 
announceaent  is  July  2, 1S7B.  An 
Application  wiD  be  oonaidered  received 
on  ttmeif: 

•  The  applicatiOT  was  sent  by 
regiatered  or  certified  mail  not  lattf  dian 
July  2, 1979  as  evidence  by  the  U.& 
Postal  Service  postmark  or  the  original 
receipt  from  die  U.S.  Postal  Service;  or 

•  Tie  application  is  received  on  or 
before  Jidy  2, 1979  in  the  Department  of 
Health.  Edncatten.  and  Welfare 
mailroom  fai  Washington,  D.C  in 
estaMshfng  dw  date  of  receipt, 
considentfon  will  be  given  to  the  time 
date  st^apa  of  dw  Bwikoom  or  other 
documentary  evidence  of  receipt 
maintained  by  dw  Departnwnt  of 
Health,  Edacadon.  and  Welfare.  A 
hand-delfverad  qjplication  must  be 
delivered  to  dw  Office  of  Human 
Devriopnent  Sovices,  Room  341^4. 
Hubert  Humidirey  Building,  200 
Independence  Avenue,  S.W., 
Washingtcm,  D.C  20201  Hand-delivered 
applications  wfD  be  accepted  daily 
between  dw  hours  of  9  a  jn.  and  ckwe  of 
burinesa 
Saturday, 
AppHcanto 
receiving 
exact  time 
Apphcationa 
or 
Office  of  die 


for  dose  ( 


iem  Tirae).  except 
days  mid  federal  Indidays. 
wiahtoaaDdw 
(245-29(X9  to  ctHdirm  dw 
of  business, 
after  the  deadline 
to  any  Regional 
partment  of  Health, 
Education,  and  Welfare  wiD  not  be 
accepted  and  will  be  returned  to  the 
appficant 


(Catalog  of  Federal  Eknestlc  ^ 
Program  NiBBber  lauBSZ.  DsBOBstratiaB 
Grants  for  National  Adoptive  Parent 
Oiysnisatioas  to  Expedite  Adoption  of 
j\mflficaB  Cfaitdiai  With  Special  Needs) 

Dated:  April  23.  IQTS. 

Comaittioiter  for  Oul^um.  Yetitbam 

Approved:  April  27. 19?9i 

Aiiti^llaSm. 
Auistant  Secretory  fort 


[FRDoe.] 


OMoa  on  DoMwalic  Vlolaiic# 

April  26, 1079. 

This  notice  amends  Part  D  of  the 
Statement  of  OrganizatioB.  Mission. 
Functions,  and  Delegatlona  of  Authority 
of  the  Department  of  Health.  Education, 
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and  Welfare.  Office  of  Human 
Development  Services  (HDS)  published 
in  Volume  (43,  Number  147.  of  the 
Federal  Register  on  July  31. 1978,  43  FR 
33327-33347)  to  add  an  Office  on 
Domestic  Violence  to  the 
Administration  for  Children,  Youth,  and 
and  Families.  Chapter  DC, 
Administration  for  Children,  Youth,  and 
Families  in  the  Federal  Register  is 
amended  as  follows,  to  incorporate  the 
Office  on  Domestic  Violence: 

Department  of  Health.  Education,  and 
Welfare 

Office  of  Human  Development  Services: 
Administration  for  Children,  Youth,  and 
Families 

DCOO  Mission.  The  Administration 
for  Children,  Youth,  and  Families 
(ACYF)  seeks  to  expand  and  improve 
the  range  of  human  services  which 
promote  sound  development  of  children 
and  youth  and  are  supportive  of 
families.  Supports  and  encourages 
services  which  prevent  or  remedy  the 
effects  of  abuse  or  neglect  of  children 
and  youth.  Investigates  and  reports  on 
methods  and  approaches  for  improving 
and  enriching  the  lives  of  children  and 
youth  and  for  strengthening  American 
families. 

DDC.  10  Organization.  The 
Administration  for  Children.  Youth,  and 
Families  is  headed  by  a  Commissioner 
who  reports  directly  to  the  Assistant 
Secretary  for  Human  Development 
Services  (ASHDS)  and  consists  of: 

Office  of  the  Commissioner  (DC). 
Office  on  Domestic  Violence  (DCV). 
Office  of  Public  Information  and  Education 

(DCE). 
0(t\ce  of  Regional/State  and  Community 

(DCR). 
Office  of  Planning.  Research,  and  Evaluation 

(DCP):  Planning,  Management,  and  Policy 

Control  Division  (DCPl).  Research. 

Demonstration,  and  Evaluation  Division 

(DCP2). 
Office  of  Developmental  Services  (DCF);  Day 

Care  Division  [DCFl],  Head  Start  Bureau 

(DCF2). 
Office  of  Services  for  Children  and  Youth 

(DCS):  Children's  Bureau  (DCSl),  Youth 

Development  Bureau  (DCS2). 

DC.20  Functions.  A.  Office  of  the 
Commissioner  (DC)  provides  executive 
leadership,  policy  direction, 
management  strategy,  legislative  liaison, 
and  a  focus  to  the  Administration  for 
Children.  Youth,  and  Families  in  the 
administration  of  its  duties.  Serves  as 
advisor  to  the  Assistant  Secretary  for 
Human  Development  Services  and  other 
elements  of  DHEW  in  the  area  of 
children,  youth  and  families. 

B.  Office  on  Domestic  Violence  (DCV) 
provides  a  central  locus  for  policy 
planning,  provision  of  information,  and 


coordination  of  activities  related  to 
domestic  violence  within  the 
Department  of  Health,  Education,  and 
Welfare.  Headed  by  a  Director,  who 
reports  to  the  Commissioner  of  ACYF. 
the  Office  on  Domestic  Violence 
performs,  or  directs  the  performance  of 
the  following  functions: 

Provides  Department-wide  leadership 
for  planning,  promoting,  developing,  and 
monitoring  activities  related  to  domestic 
violence. 

Establishes  and  maintains  liaison 
with  other  Federal  agencies  that  have  or 
could  have  programs  which  relate  to 
domestic  violence,  in  order  to 
coordinate  and  increase  Federal 
responsiveness  in  the  area. 

Coordinates  with  the  National 
Institute  for  Mental  Health,  National 
Institute  on  Alcoholism  and  Alcohol 
Abuse,  the  National  Center  on  Child 
Abuse  and  Neglect,  the  Administration 
for  Public  Services,  the  Office  of  Family 
Assistance  of  the  Social  Security 
Administration,  the  Bureau  of 
Conununity  Health  Services  of  the 
Public  Health  Service,  Regional  Offices, 
and  other  HEW  components,  the 
Department's  policies  and  programs 
which  relate  to  the  problem  of  domestic 
violence.  Develops,  collects,  and 
disseminates  information  regarding 
domestic  violence,  both  in  response  to 
individual  requests  for  information  and 
as  part  of  an  ongoing  information 
system.  Coordinates  these  information 
dissemination  activities  with  other 
existing  Federal  efforts. 

Develops  and  monitors  a  Department- 
wide  research  and  demonstration 
agenda  related  to  preventing  domestic 
violence  and  providing  services  to  the 
perpetrators  and  victims  of  domestic 
violence.  Provides  technical  assitance  to 
professional  and  provider  organizations 
and  State  and  local  governments  in 
planning,  developing,  implementing,  and 
evaluating  domestic  violence  programs, 
including  training  programs  related  to 
domestic  violence. 

Plans,  develops,  and  coordinates 
public  awareness  and  education 
activities  relating  to  domestic  violence. 
Develops  information  to  assist 
individuals  and  public  and  private 
organizations  in  identifying  financial 
resources  for  domestic  violence 
programs. 

C.  Office  of  Public  Information  and 
Public  Education  (DCE)  develops  a 
national  information  dissemination 
strategy  and  program  to  keep  ACYFs 
various  constituencies,  as  well  as  the 
general  public,  continually  informed 
about  ACYF  program  goals,  activities 
and  results. 


Identifies  the  information  needs  of  the 
public  and  furnishes  advice  and 
consultation  to  ACYF  Commissioner 
and  program  managers  concerning  those 
needs.  Advises  staff  on  Freedom  of 
Information  Act  requirements  and 
assures  timely  responses  to  requests 
under  the  Act.  In  coordination  with  the 
HDS  Office  of  Public  Affairs,  initiates 
and  directs  media  arrangements  for 
ACYF  activities  and  programs  and 
maintains  continuiivg  media 
relationships  and  contacts. 

Provides  leadership,  liaison  and 
technical  assistance  to  regional  and 
appropriate  national  constituent  groups. 

D.  Office  of  Regional /State  and 
Community  Affairs  (DCR)  serves  as  the 
principal  liaison  between  ACYF 
Headquarters  and  the  ten  Regional 
Offices  for  Children.  Youth,  and 
Families:  assits  in  interpreting  and 
disseminates  policy  and  regulations  to 
Regional  Offices;  assures  Regional  input 
in  the  process  of  developing  policies  and 
regulations;  assists  in  the  resolution  of 
issues  affecting  the  Regions.  Monitors 
overall  activities  of  the  ACYF  Regional 
Staff  with  special  emphasis  on  collecting 
and  analyzing  data  on  funding  action 
and  other  program  implementation  by 
the  Regions.  Serves  as  expert  technical 
advisor  to  Regional  Offices  in  the 
processing  of  appeals  by  Head  Start 
grantees,  including  interpreting  the 
regulations,  procuring  hearing 
examiners,  and  advising  the 
Commissioner  on  appeals  elevated  to 
ACYF  level  for  final  decision.  Assists 
the  Commissioner  in  ensuring  that  , 
Regional  and  Headquarters  staff  offices 
provide  equal  opportunity  to  all  ACYF 
employees.  Assists  the  Commissioner  in 
ensuring  citizen  participation  in  ACYF 
decision  making  process.  Serves  as  the 
Commissioner's  staff  unit  for  the 
enforcement  of  Executive  Order  No. 
11246  and  Titles  VI.  VII,  and  IX  of  the 
Civil  Rights  Act  Works  closely  with 
other  ACYF  units  in  Headquarters  and 
Regions  to  establish  and  maintain 
relationships  with  national  and  local 
public  interest  groups. 

E.  Office  of  Planning.  Research  and 
Evaluation  (DCP)  provides  leadership, 
direction,  management  strategy,  and 
focus  for  the  activities  of  the  Planning, 
Management  and  Policy  Control 
Division  and  the  Research, 
Demonstration  and  Evaluation  Division 
and  coordinates  the  activities  of  these 
two  divisions. 

1.  Planning.  Management,  and  Policy 
Control  Division  (DCPl)  develops  long 
range  planning  guidance,  cooidinates, 
and  develops  the  annual  five-year 
forward  plan;  analyzes  key  program 
issues;  and  articulates  gocds,  strategiea. 
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and  budget  pro)ections.  Develops 
guidance  for  the  Major  Initiative 
Tracking  System  (K^TS):  tx>ordinates 
development  of  operatiaBal  initiatives 
and  implanentati<Hi  of  iHtxxsses  for 
monitoring  and  reporting  on  progress 
toward  adiievement  of  MITS  projects. 
Organizes  Zero  Base  Budget  process; 
develops  poUcy  guidance;  and  analyzes 
budgetary  proposals.  Works  with  OAM/ 
HDS  to  prepare  budget  presentations  for 
use  at  the  Departmental,  OMB,  and 
Congressionid  levels.  Analyzes  existing 
and  new  legislation  and  existing  and 
proposed  regulations  bearing  upon 
programs  affecting  children,  youth,  and 
families;  assesses  impact  on  intended 
beneficiaries  and  existing  services;  and, 
as  appropriate,  coordinates 
development  of  implementation  plans 
and  regulatory  materials.  Provides  and 
coordinates  a  central  source  for 
administrative  services;  manages 
timekeeping  and  payroll  functions; 
develops  staffing  plans;  coordinates  the 
development  of  employees  training 
plans;  develops  space  utilization  and 
conmiunication  plans;  and  maintains 
general  liaison  with  personnel,  staffing, 
and  administrative  offices  at  the  OHDS 
level.  Manages  the  Executive 
Secretariat;  maintains  correspondence 
control  and  other  internal  agency 
communications  systems:  and  manages 
a  system  for  ensuring  the  completion  of 
action  items  from  agency  executive  staff 
meetings.  Provides  primary  liaison  with 
OHDS  staff  offices  including  OAM. 
OPRE,  and  OPMC. 

2.  Research.  Demonstration,  and 
Evaluation  Division  (DCP2)  coordinates 
planning  for  Section  426  (Tide  IV-B, 
Social  Security  Act)  and  other  ACYF 
research  and  demonstration  funds. 
Assists  with  the  development  of  a 
Department-wide  researdi  strategy  on 
children,  youth,  and  families: 
administers  the  ACYF  evaluation  funds: 
coordinates  the  development  of  an 
ACYF-wide  evaluation  strategy. 
Provides  leadership  to  the  Federal 
Interagency  Panel  on  Early  Childhood 
Research  and  Development  and  the 
Federal  Intn-agency  Panel  for  Research 
and  Development  on  Adolescence: 
coUects,  analyzes,  and  interprets 
research  reports  on  child  and  family 
studies  and  identifies  promising  models 
for  service  programs;  actively  promotes 
the  utilizatian  of  research  findings; 
serves  as  dearinghonse  for  information 
related  to  research,  demonstration,  and 
findings  in  the  «rea  tA  child 
developmmit  and  the  Ssnily.  JoinUy  with 
the  National  Cenlar  on  GUld  Abuse  and 
Neglect,  develops  policies,  priorities, 
plana,  and  objactivea  far  reaearcfa.and 
demonstntioa  activities  authorized  by 


Pub.  L  83-247.  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974. 
as  amended  by  Tide  I  of  Pub.  L  g&-280. 
the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978.  Directiy  administers  R&D  efforts 
related  to  basic  research  and 
demonstration  activities:  provides 
coordination  with  OPRE  in  research, 
demonstration,  and  evaluation 
activities.  Develops  ACYF  R.D.&E  plan. 
F.  Office  of  Developmental  Services 
(DCF)  provides  leadership,  direction, 
management  strategy  and  focus  for  the 
activities  of  the  Head  Start  Bureau  and 
the  Day  Care  Division.  Coordinates 
programs  of  these  divisions  and  serves 
as  advisor  to  the  Commissioner. 

1.  Day  Care  Division  (DCFl)  develops 
pohcies.  strategies,  standards,  manuals 
and  guidance  material  for  the  conduct  of 
experiments,  demonstrations  and 
operational  programs  hi  the  field  of  day 
care.  Identifies  the  need  for  applied  R&D 
program:  designs  and  monitors 
nationwide  studies.  Serves  as  an 
advocate  for  quality  day  care  to  meet 
the  needs  of  children  and  families. 
Develops  standards  and  regulations, 
model  legislation,  and  legislative 
proposals.  Coordinates  interagency 
activities  relating  to  day  care  policy. 
Identifies  draining  and  technical 
assistance  needs  and  designs  programs 
for  States  and  local  communities.  Acts 
as  liaison  with  the  Appalachian 
Regional  Commission.  Actively 
encourages  and  advises  Federal  State, 
and  local  providers  on  the  development 
of  effective  day  care  services. 

2.  Head  Start  Bureau  (DCF2)  develops 
program  and  adminstrative  management 
policy  for  the  operation  of  Head  Start 
programs.  Provides  guidance  and 
technical  assistance  to  Regional  Offices 
and  local  programs.  IHans  and 
implements  programs  and  projects  to 
strengthen  administrative  and 
management  capabilities  of  Head  Start 
grantees.  Develops  and  manages  a 
system  for  Bureau-wide  monitcHing  of 
Regional  Office  implementation  of  Head 
Start  policies,  priorities  and  systems. 
Coordinates  the  annual  planidng  for 
technical  assistance  and  training  for 
H^ad  Start  grantees;  and  develops  the 
annual  Head  Start  budget  Desi^is, 
tests,  and  implements  systems  for  data 
collecti(m  bom  grantees  and  Regional 
Offices  describing  Head  Start  program 
activities.  Develops  and  maintains  a 
statistical  data  base  used  for  analysis 
and  review  of  program  operattcms  and 
disseminates  findings. 

Reviews  applications  for  and  makes 
awards  for  Head  Start  programs  serving 
primarily  Native  Amerlcaa  children  or 
children  of  Migratory  Woriwrs;  BKwitors 


and  evaluates  those  programs;  and 
develops  and  recommends  policies  for 
and  provides  staff  support  to  the  funded 
programs.  Plans,  provides,  or  arranges 
for  technical  assistance  to  Native 
American  or  Migrant  Head  Start 
programs  and  for  training  to  the  staff  of 
these  programs.  Plans  and  conducts 
activities  related  to  child  abuse  and 
child  welfare  services  in  Native 
American  and  Migrant  communities. 
Provides  technical  and  programmatic 
counsel  and  expertise  in  the  areas  of 
medical  and  dental  services,  nutrition, 
mental  health  services,  social  services, 
parent  involvement  services  to 
handicapped  children  and  training  and 
educational  programs  for  staff  of  local 
Head  Start  programs.  Assesses  current 
policies  in  diese  areas  and  develops 
improved  ones.  Plans  and  administers 
projects  to  strengthen  these 
programmatic  areas.  Plans,  develops, 
tests,  and  directs  the  broad  scale 
implementation  of  innovative  programs 
for  comprehensive  child  development 
services. 

G.  Office  of  Services  for  Children  and 
Youth  (DCS)  provides  leadership, 
direction,  management  strategy,  focus, 
and  coordination  for  the  activities  of  the 
Children's  Bureau  and  the  Youth 
Development  Bureau.  Serves  as  advisor 
to  the  Commissioner  on  children  and 
youth  issues. 

1.  Children's  Bureau  (DCSl)  advises 
the  Commissioner  on  matters  pertaining 
to  conditions  which  affect  the  general 
well  being  of  children.  Develops  policies 
and  procedures  for  developing  Child 
Welfare  Services  State  Grant  Program 
plans  authorized  under  Tide  IV-^  of  the 
Social  Sectuity  Act  Develops  and 
interprets  regulations,  guidelines, 
instructions,  and  State  allotments. 
Develops  outlines  for  and  processes 
fiscal  requests  from  States  forwarded  by 
RO's.  Monitors  regional  office  State 
grants  administration.  Develops  i>olicies 
and  oversees  regional  office  technical 
assistance  to  States  to  enable  them  to 
meet  requirements  for  State  grants. 
Plans  for,  analyzes,  and,  in  conjunction 
with  regional  offices,  collects  Qiild 
Welfare  Program  Services  Data. 
Coordinates  Child  Welfare  Services 
with  other  Federal  agencies  and  non- 
Federal  groiq>s.  Analyzes  Regional 
Office  monit<Hing  and  T/TA  reports  and 
provides  program  technical  direction  to 
Regional  Offices. 

Administers  the  Child  Welfare 
Services  training  Program.  Provides 
tedmical  expertise  in  develtqring 
programmatic  policies,  standards,  model 
laws,  regulatonr  materfaL  and 
guidelines.  Studies  current  practices  and- 
problems,  recommends  action  to  meet 
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special  needs  of  drildren  at  risk,  and 
promotes  replication  of  successful 
designs.  Provides  expert  knowledge, 
training,  and  technical  assistance  to 
public  and  private  social  services 
agencies  and  organizations  through 
development  of  innovative  programs, 
suggested  guidelines  and  program 
design  features  for  comprehensive  child 
welfare  services.  Through  the  National 
Center  on  Child  Abuse  and  Neglect  acts 
as  the  principal  agent  within  ACYF  and 
the  Department  for  development  of 
poUdes,  advice,  and  plans  [including 
input  to  the  ACYF  Long  Range  Plan)  on 
programs  relating  to  the  prevention, 
identification,  and  treatment  of  child 
abuse  and  neglect  Develops  and 
interprets  regulations,  guidelines,  and 
instructions  for  grants  to  assist  State 
programs  on  child  abuse  and  neglect 
and  for  provision  of  technical 
assistance.  Compiles  and  prepares  for 
publication  training  materials  for 
personnel  who  are  or  intend  to  be 
engaged  in  the  prevention, 
identification,  and  treatment  of  child 
abuse  and  neglect  Receives,  processes, 
and  reviews,  either  through  the  regional 
or  headquarters  office,  all  applications 
for  demonstration  grants  or  contracts 
authorized  to  prevent  identify  and  treat 
child  abuse  and  neglect  and  makes 
recommendations  thereon  to  the 
Commissioner,  ACYF. 

Establishes  and  operates  a  National 
Clearinghouse  on  Child  Abuse  and 
Neglect  Develops  policies,  priorities, 
plans,  and  objectives  for  research  and 
demonstration  activities  relating  to  child 
abuse  and  neglect  Provides  staff 
'support  to  the  Advisory  Board  on  Child 
Abuse  and  Neglect  in  the  conduct  of  its 
responsibilities,  including  the  areas  of 
standards  development  reports 
preparation  and  program  coordination. 

Z  Youth  Development  Bureau  (DSC2) 
plans,  develops,  and  implements  an 
integrated  program  of  research, 
demonstration,  and  evaluation  to 
investigate  and  assess  a  broad  range  of 
programs  delivering  services  to  youth. 
Tests  the  effectiveness  of  various 
programs  and  service  strategies  in 
addressing  the  needs  of  youth  and  their 
problems.  Analyzes  and  synthesizes 
reports  of  research,  demonstration,  and 
evaluation  Hndings;  disseminates 
findings  which  will  impact  on  youth 
development  and  youth  service 
programs;  and  recommends  programs 
which  will  improve  services  to  runaway 
and  other  youth  in  need  of  services. 
Develops  or  strengthens  local  facihties 
designed  to  meet  the  needs  of  runaway 
or  other  homeless  youth  and  their 
families  by  providing  temporary  shelter, 
counseling,  and  aftercare  and  by 
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working  to  reunite  the  youth  in  their 
care  with  their  familief  or  provide  aa 
alternative  appropriate  living 
arrangement  Develops  and  implements 
policy  for  the  management  of  facilities 
for  runaway  youth.  Through  the 
Regional  Offices,  monitors  the  facilities 
performance  and  analyzes  results  to 
improve  their  effectiveness.  Designs, 
implements,  and  assesses  contracts 
which  provide  technical  assistance  to 
the  runaway  facilities  and  short  term 
training  to  their  staff.  Improves  the 
services  to  runaway  and  other  homeless 
youth  through  promulgation  of  model 
statutes,  development  of  national 
programs  and  development  of  family/ 
individual  counseling  techniques. 

Serves  as  a  youth  advocate  within 
ACYF  and  to  other  Federal  agencies. 
Coordinates  with  other  agencies  whose 
programs  impact  on  youth  and  serves  as 
a  clearinghouse  for  information  on  youth 
needs,  problems  and  programs. 

Dated:  April  28. 1879. 

loMph  A.  CaUuo.  fr.. 

Secretary. 

[FR  Doc.  7»-lM«6  FUad  S-l-r*  K4S  amj 
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National  Institute  of  Education 

Panel  for  the  Review  of  Laboratory 
and  Center  Operations;  Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  Panel  for  the  Review  of 
Laboratory  and  Center  Operations  will 
be  held  on  May  16-19. 1979,  in  the 
Conference  Center  of  the  One 
Washington  Circle  Hotel.  One 
Washington  Circle.  N.W.,  Washington. 
D.C.  The  Panel  will  meet  from  9KX)  a.m. 
until  5:00  p.m.  on  Saturday,  May  19  and 
from  9:00  a.m.  until  3:00  p.m.  on  Sunday, 
May  20. 

'the  Panel  for  the  Review  of 
Laboratory  and  Center  Operations  is 
established  under  section  405  of  the 
General  Education  Provisions  Act  as 
amended  by  section  403(d)  of  the 
Education  Amendments  Act  of  1976,  20 
U.S.C.  1221e.  Its  functions  include:  (a) 
the  review  of  long  range  plans  submitted 
by  the  17  existing  regional  educational 
laboratories  and  research  and 
development  centers  to  the  National 
Institute  of  Education;  (b)  the  review  of 
the  operations  of  the  laboratories  and 
centers;  and  (c)  making 
recommendations  for  the  improvement 
and  continuation  of  individual 
laboratories  and  centers  and  for  the 
support  of  new  laboratories  and  centers. 

The  entire  meeting  will  be  open  to  the 
public.  Although  the  agenda  is  still 
tentative  it  will  consist  of  two  main 
elements:  (1)  continued  discussion  of 


federal  dissemination  policy  and  its 
impact  on  the  improvement  of 
educational  practice  and  [2]  continued 
discussion  of  the.  need  for  new 
laboratories  and  centers.  The 
dissemination  discussion  will  focus  on 
two  papers  to  be  submitted  to  the  Panel 
in  advance  of  the  meeting:  one  from  the 
Council  on  Educational  Development 
and  Research  (CEDaR)  on  the  lab  and 
center  role  in  practice  improvement  and 
one  from  the  National  Institute  of 
Education  on  the  NIE  approach  to 
dissemination  and  practice 
improvement 

Interested  persons  are  invited  to 
attend  these  sessions.  Written 
statements  relevant  to  an  agenda  item 
or  any  topic  deemed  of  interest  to  the 
Panel  may  be  submitted  to  the  Panel 
staff  at  the  address  below. 

Copies  of  the  records  of  all  Panel 
proceedings  may  be  obtained  through 
the  office  of  the  Panel  staff.  Minutes 
require  approval  by  the  Panel  at  a 
subsequent  meeting  and  are  available  to 
the  pubUc  two  weeks  following  their 
approvaL 

In  order  to  verify  the  tentative  agenda, 
or  assure  adequate  seating 
arrangements,  persons  likely  to  attend 
the  Panel  meeting  may  contact  the  Panel 
staff  office  as  indicated  below: 

Panel  for  the  Review  of  Laboratory  and 
Center  Operatlona,  National  Institute  of 
EducaHon,  Washington.  D.C.  20208,  (202) 
254-55ia 
Dated:  April  27, 1079. 

Grady  McGonasffl, 

Staff  Dindor,  PamI  far  Urn  Rrriew  of  Uabaatorf  and 

Center  Operations. 

[FR  Doc  79-13836  Fttad  5-1-7%  B:4S  aal 
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DEPARTMEffT  OF  THE  INTEfllOR 

Bureau  of  Land  Management 

Colorado,  White  River  Resource  Area 
Grazing  Use  Prposal,  Intent  to  Prepare 
an  Environinantal  Statement  and 
Conduct  Scoping  Meeting 

The  Department  of  the  Interior. 
Bureau  of  Land  Management  Craig 
District  Office  will  be  preparing  an 
Environmental  Statement  (BS)  in 
cotmection  with  determining  range 
resource  use  and  management  on  1.6 
million  acres  of  Public  Land  in 
northwestern  Colorado. 

The  proposed  grazing  management 
program  has  evdived  from  co<Mdiiiated 
land  use  allocatioas  for  all  resources 
developed  through  the  Bureau's  land  use 
planning  system.  The  obfectives  of  the 
proposed  program  are  to  enhance  the 
vegetative  resooroe.  Improve  range 
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conditions,  provide  quality  habitat  for 
wildlife  and  wild  horses,  provide  a 
continuous  supply  of  livestock  forage, 
reduce  soil  erosion  and  sedimentation 
damage,  improve  water  quality,  improve 
the  recreation  and  visual  resources,  and 
protect  archaeological  and  historical 
sites. 

The  ES  will  mclude  alternatives  to  the 
proposed  grazing  management  program. 
Some  of  the  expected  alternatives 
include  no  action,  no  livestock  grazing,  a 
substantial  reduction  in  present 
livestock  grazing,  and  forage  allocations 
with  differing  emphases  which  would 
either  optimize  or  reduce  forage 
availability  for  livestock,  wildlife,  wild 
horses,  or  watershed  protection. 

The  environmental  statement  will 
identify  the  impacts  that  can  be 
expected  from  implementation  of  either 
the  proposed  grazing  management 
program  or  one  of  the  alternatives.  The 
statement  will  not  recommend  any 
particular  course  of  action  but  will  be  an 
analytical  tool  used  to  assist  in  making 
decisions  for  managing  livestock  grazing 
in  the  White  River  Resource  Area. 

Two  public  meetings  will  be  held  on 
May  8, 1979,  at  1.-00  p.m.  and  7:00  p.m.  at 
the  Fairfield  Center  in  Meeker, 
Colorado.  The  meetings  will  concentrate 
on  determining  the  scope  of  the  issues  to 
be  addressed  in  the  ES.  identifying  the 
significant  issues  which  must  be 
discussad  in  detail  hi  the  ES,  and 
identifying  the  issues  that  do  not  require 
detailed  study. 

For  information  concerning  the 
proposed  action  or  the  environmental 
statement  contact  the  following 
individual: 

B.  Ciuiis  Smith,  Project  Manager,  Bureau  of 
Land  Management  USDt  Post  Office  Box 
928,  Meeker.  Colorado  81641,  Area  Code: 
303^78-5084. 

Dated:  April  23, 1970. 
nds  R.  Andni*, 

Stale  Director. 

[FR  Doc  70-13546  Filed  S-l-TB:  &45  am] 
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New  Orleans;  Availability  of  Outer 
Continental  Shelf  Official  Protraction 
Diagram,  Gulf  of  Mexico  and  South 
Atlantic  Areas 

1.  Notice  is  hereby  given  that 
effective  with  this  publication,  the 
following  OCS  Official  Erofraction 
Diagram,  approved  on  the  date  . 
indicated,  is  on  file  and  available,  for 
information  only,  in  the  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management  New  Orleans, 
Louisiana.  In  accordance  mth  Tide  43, 
Code  of  Federal  Regulations,  this 


protraction  diagram  is  the  basic  record 
for  the  description  of  mineral  cmd  oil 
and  gas  lease  offers  in  the  geographic 
areas  it  represents. 

Outer  Continental  Shelf  Offidal 
Protraction  Diagram 

Description  and  Approval  Date. 

NG 17-11,  Key  West  January  29, 1979 

2.  Copies  of  this  protraction  diagram 
may  be  pu^ased  for  $2.00  each  from 
the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management  Suite  841,  Hale  Boggs 
Federal  Building,  500  Camp  Street  New 
Orleans.  Louisiana  70130.  Checks  or 
money  orders  should  be  made  payable 
to  the  Bureau  of  Land  Management 


Manager.  New  Orleant  Outer  Continental  Shelf  Office. 
April  24, 1979. 

|FR  Ooc  7S-13547  Filed  5-1-79;  6:45  am] 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  Revised  System 
of  Records 

This  is  the  notice  of  a  revised 
personal  records  system  entiUed 
Qaims — ^Interior  Reclamation  (Interior/ 
LBR-5]  previously  published  in  the  April 
11, 1977  Federal  Register  for  Privacy  Act 
at  1974  Systems  of  Records. 

The  Revision  is  deemed  necessary  to 
aooomiBodatc  the  personal  claims  mad* 
to  the  Bureau  of  Reclamaltion  for 
disaster  assistance  as  a  result  of  the 
Teton  Dam  failure.  The  authority  for  this 
addition  comes  from  the  Teton  Dam 
Disaster  Assistance  Act  Public  Law  94- 
400;  90  Stat  1211.  This  proposed  change 
has  been  conununicated  to  the  Office  of 
Management  and  Budget  the  Speaker  of 
the  House  and  the  President  of  the 
Senate.  Included  in  the  publication  of 
this  notice  is  the  Narrative  Statement 
describing  the  change  and  a  revised 
system  notice. 

Interested  persons  are  invited  to 
submit  data,  views  or  arguments  related 
to  this  revised  personal  records  system 
to  the  Privacy  Act  Officer,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240.  The  revised  system  will, 
unless  changed,  be  effective  May  31, 
1979. 

Dated:  April  25, 1979. 
WUHoi  I.  Kaidll. 
Acting  Deputy  Anislant  Secretary  of  the  Interior. 

lnterlor/LBR-5 


SYSTEM  location: 

(1]  Washington  Office  Manager. 
Bureau  of  Redamation,  U.S.  Department 
of  die  Interior.  Washington,  DC  20240. 
(2)  Reclamation  offices  numbered  3(a 
through  1),  4(a  through  i],  5(a  through  i), 
6(a  Uirougfa  i).  7(a  through  k],  8(a  through 
h],  and  9(a,  c,  e,  f)  in  Appendix. 

CATCQOMCS  OF  SaMVeMMLS  COVERED  BY  THE 


Claims — ^Interior,  Reclamation — 5. 


IndiAdduals  who  have  filed  Tort 
Federal  Employee,  or  Irrigation  Claims, 
and  claims  under  the  Teton  Dam 
Disaster  Assistance  Act,  Public  Law  94- 
400.  90  Stat  1211. 

CATEOORKS  OF  RECORDS  m  THE  SYSTEM: 

Contains  records  concerning  claims — 
including  the  claims  and  supporting   . 
information  submitted  by  the  claimant 
information  developed  concerning  the 
claim  and  a  record  of  the  disposition  of 
the  claim  after  processing  of  the  claim  is 
complete. 

authorrrv  for  manitenance  of  the 
system: 

(1)  Federal  Tort  Claims  Act  28  U.S.C. 
240-2680,  (2)  military  persoimel  and 
civiliam  employees  Claims  Act  31 
U.S.C.  240-243.  (3)  Public  Works  for 
Water  and  Power  Development  and 
Atomic  Energy  Commission 
Appropriations  Act  Public  Law  93-393, 
88  Stat  782,  (4]  (Annual  Public  Works 
Appropriation  Act  of  1976,  Public  Law 
04-180, 89  Stat  1035,  (5)  Act  of  July  12, 
1976. 90  Slat  860.  and  (6)  Teton  Dam 
Disaster  Asstotance  Act  Public  Law  94- 
400,  90  SUt  1211. 


nounm  usas  of  records  MAarrARCo  m 

THE  SYSTEM,  RICUIDIMG  CATSeORMS  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  uses: 

The  primary  uses  of  the  records  are 
(a]  to  anayize  the  facts  and 
circumstances  surrounding  each 
accident  (b]  for  compilation  of 
statistical  data,  (c)  adjudicating  tort, 
appropriation  act  and  employee  claims. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  ip  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual; 
(4}  to  a  Federal  agency  which  has 
requested  information  relevant  or 


Fadtd  Re^ster,/  Vol  44.  Mo.  W  /  Wednerfay.  May  2.  tWt  /  Woiicea 


Federal  Regbter  /  Vol.  44.  No.  86  /  Wednesday.  May  2.  1979  /  Notice* 


Federal  Rf^eter,/  Vol  44.  No.  86  /  Wednesday.  May  2.  tWt  /  Woticee 


necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit;  (5)  to  Federal  State,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  beneift;  (6)  to 
Auditor*  from  Office  of  the  Inspector 
General,  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service  (SCS). 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and 
Farmers  Home  Administration  (FHA). 
Department  of  Housing  and  Urban 
Development,  Army  Corps  of  Engineers, 
and  Federal  Disaster  Assistance 
Administration  to  ascertain  whether 
benefits  to  individuals  were  duplicated 
by  the  several  agencies  involved  in 
disaster  programs;  (7)  to  Department  of 
Treasury  (IRS)  and  State  Department  of 
Revenue  and  Taxation  relative  to 
furnishing  information  as  necessary  for 
compensation  for  loss  of  salary  or 
income;  (B)  to  Small  Business 
Administration,  Farmers  Home 
Administration  and  Department  of 
Housing  and  Urban  Development  when 
related  to  loans  seciu^  through  these 
agencies. 

POUCIES  AND  MMCnCeS  FOM  STOmNO, 

RETmEvaMi,  acccssinO,  retammnq,  and 

DISPOSMiQ  OF  RECOIIOS  IN  THE  SYSTEM: 
STORAOC: 

Complete  file  maintained  in  manual 
form  in  file  folders. 

RETaiEVABanY:  _ 

By  individual's  name. 


SAFEOUil 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
manual  records. 

RETENTKNI  AND  OMMMAU 

In  accordance  with  approved 
Retention  and  Disposal  Schedules. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Chief,  Paperwork  and  Records 
Management  Branch,  U.S.  Department  of 
the  Interior,  Bureau  of  Reclamation, 
Washington.  DC  20240. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  whether  or 
not  the  system  contains  a  record 
pertaining  to  him  by  addressing  a 
written  request  to  the  head  of  the 
appropriate  office  listed  under  Location 
(above).  See  43  CFR  2.60. 

RECORD  ACCESS  FWOCtDUHES: 

Same  as  Notification  above.  See  43 
CFR  2.83. 


CONTESTING  RSCOMO  PROCCDUWES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 

43  CFR  274. 

\ 

RECORD  SOUI^  CATEOONIES: 

Claimant.  Investigations  conducted  by 
Reclamation  offices  and  contractors, 
offices  of  the  Department  of  the  Interior. 
State  or  local  government. 

SYSTEMS  EXEMPTB>  FROM  CERTAIN 
PROVISIONS  OF  TNS  ACT 

The  Privacy  Act  does  not  entitle  an 
individual  to  access  to  iiiformation 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

[FK  Doc.  7»-13e3S  Piled  S-1-7*:  Br«S  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  New  York  Coffee  & 
Sugar  Exchange,  Inc. 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  IS  U.S.C.  {  16,  the 
following  written  comment  on  the 
proposed  judgment  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  in  Civil  No.  77  Civ 
5038,  United  States  of  America  v.  New 
York  Coffee  S'  Sugar  Exchange,  Inc.,  was 
received  by  the  Department  of  Justice 
and  is  published  herewith,  together  with 
Justice's  response  to  the  comment. 

Dated:  April  27^1979. 

Charim  F.  B.  McAImt. 

Special  AsthtoM  fbr  fudgimnt  Waguti'ufr'uin,  Office  of  Oper- 
ationt,  Antitnat  ArrMnm. 

Commodity  Putnm  Trading  Commission, 

Washington.  DC.  Febrvary  23.  1979. 

Honorable  Robert  W.  Sweet, 

United  States  District  Court  fudge  for  the 
Southern  District  of  New  York.  United 
States  (Courthouse,  Foley  Square.  New 
York.N.Y. 

Re:  United  States  of  America  v.  New  York 
Coffee  and  Sugar  Exchange,  Inc.,  77  Civ. 

5038  (S.D.N.Y.). 

Dear  Judge  Sweet:  This  CommiMion  is  an 
independent  Federal  regulatory  agency 
established  in  April  197S  to  administer  and 
enforce  the  provisions  of  the  Commodity 
Exchange  Act.  as  amended  ("Act"). '  Since 
that  time  the  Commission  has  been  vested 
with  "exclusive  furladiction"  to  regulate 
"accounts,  agreements  .  .  .  and  transactions 
involving"  contracts  for  the  future  delivery  <rf 
commodities  (emphasis  added). 'The 


'  U.S.C.  {  1  e(  seq.  (1976)  a*  amended  by  the 
Futures  Trading  Act  of  1S7B,  Pub.  L  No.  96-40S.  S2 
Stat,  ees  el  seq.  (1978).  The  Commiision  wai 
established  as  an  "independent  agwicjr  of  tiM 
United  States  Covenunent"  by  the  Commodity 
Futures  Trading  Commission  Act  of  VKT*.  Pab.  L  Na 
93-463.  {  101.  88  SUL  1389  et  seq.  (1974). 

'  Section  2(aH1)  of  the  Act  7  U.S.C.  i  2  (197S). 


amendments  to  tha  Commodity  Exchange  Act 
in  1974,  which  created  the  Commissioa.  also 
substantially  expanded  the  oovenge  of  the 
Act  to  encompass  previoustirwnragulatcKl 
commodities,  including  sugar,  and  oonfemd 
broad  powers  on  the  agency  over  the 
operations  of  commodity  exchanges  in  tha 
United  States.* 

On  January  17, 1979,  pursuant  to  Section 
5a(12]  of  the  Commodity  Exchange  Act,*  the 
New  York  Coffee  and  Sugar  Exchange, 
defendant  in  the  above-referenced  actioo. 
submitted  to  the  Commissioa  for  its  approval 
proposed  changes  in  the  Exchange's  rules 
governing  tlie  operation  of  its  sugar  spot  price 
committees. 'These  committees  are  the 
subject  of  the  instant  litigation.  The  proposed 
rule  changes  purport  to  implement  a 
stipulation  and  proposed  consent  judgment 
entered  into  between  the  Exchange  and  4ie 
Antitrust  Division  of  the  Department  of 
Justice  which  have  been  fileid  with  this  Court 
and  published  for  public  comment  in  the 
Federal  Register.* 

Our  examination  of  the  stipulation  and 
proposed  consent  decree  reveals  that  neither 
refers  to  the  Commodity  Exchange  Act  or  to 
this  Commission's  authorfty  thereimder.  For 
this  reason,  we  wish  to  make  dear  to  the 
parties  and  the  Court  diat,  as  aa  independent 
agency,  the  Commission's  authority  ajid 
responsibilities  are  not  and,  as  a  matter  of 
law.  cannot  be  aHected  by  the  agreement 
between  the  Department  of  Justice  and  the 
New  York  Coffee  and  Sugar  Exchange  in  this 
case.  This  is  particularly  so  in  view  of  the 
Commission's  jTerrasive  oversight  functions 
which  since  1975  Congrses  has  entrasted  to 
the  Commission  and  which  apply  to  the 
subject  matter  of  the  instant  Utigatioii. 

Specifically,  after  a  commodity  exchange, 
such  as  the  defendant  has  been  desigmted 
by  the  Commission  as  a  "contract  market"  for 
futures  trading  in  a  particular  commodity.^ 
that  contract  market  must  fimish  to  the 
Commission  on  a  continufaig  basis  copies  of 
all  its  by-laws,  rules  and  rcgulatioiis.*  As  part 
of  its  continuing  overaight  of  contract  market 
activities,  the  Commission  has  been 
authorized,  under  Section  5a(12)  of  the  Act.  to 
approve  or  disapprove  all  proposed  changes 
to  the  rules  of  a  contract  market  which  relate 
to  terms  and  conditions  in  contracts  of  sale  of 
any  commodity  for  which  the  oootract  market 
has  been  designated  and  which  are  executed 
on  the  contract  market  or  relate  to  other 


•M. 

•U.S.C.  I  7«(12)  (1978). 

'The  Commission  has  determined  the  Exchange's 
rules  to  be  of  "major  •caoamic  stgnificMwa"  aod. 
therefore,  has  had  dies*  niias  pnbiished  in  &• 
Feoersl  R^slJter  for  a  sa-day  oofiunrat  period,  at 
requirad  by  the  CoouMMltty  Bxehaafa  Act  M 
amended  by  the  Futures  Trading  Ad  ef  IITlk  Nb.  L. 
Na  95-406.  }  12.  92  Stat.  BH  (1978).  See  44  Fed.  Reg. 
6492  (February  1.  tSTV). 

*43  Fed.  Reg.  60342  (Deoenber  27,  tST^ 

'  In  order  to  obtain  deaignatkn  ■•  •  contiact 
market,  a  commodity  excfaange  must  demotutrat* 
its  ability  to  the  CamniMion  to  laeel  certain 
statutory  raqulrMDMitt.  SacSoa  5  of  the  Aflt  7 
U.S.C  1 7.  Once  dM^Mttoa  has  Wn  ebtoteid.  a 
contract  oMriwt  is  raqulmi  to  aatiafy  oikar  itiingint 
requirements  includiqi  enforoement  of  aH  ooniraol 
marlce«  ndai  wUdi  have  been  appiused  l>y  the 
Comniaman.  SKtIon  Sam  7  UAjC  1 7aW. 

•  Section  S«(l]  of  tiM  Act.  7  U&C  f  71^). 


trading  imuliBaBn>s.»*i  siaioty  tf  dw 
Commission  determinss  that  it  is  naoassary 

or  appropriate  to  effect  a  liange  in  die  rules 
governing  the  operation  of  a  contract  macket. 
it  is  axftessly  eo^wwwad  by  SactioD  8a(7]  of 
the  Act  to  "alter  or  supplemenr  those  rules.  7 
U.S.C  f  12a(7).  And  In  exercising  these 
^ygjUmiing  oversight  lesponsfbuMes, 
Congress  has  entrtated  antitmst  hinctions  to 
the  Gooniisriea  by  providng  diet  dM 
Connissiao.  iaalfeoloaliBg  the  parpoees  and 
poUdas  flftkaGuiiodity  BxohiBise  Act 
coDSidcr  the  statiHast  lawn  aad  the 
antioosyietitive  t-ipJigaHnM  of  its  approving 
or  requiring  a  rh^rfl*  ia  oontract  market 
rules.** 

We  trust  that  the  foregobig  will  be  of  some 
assistance  to  the  Ooort  hi  its  further 
consideration  of  this  oasa. 

Respectfully  eobaiitted. 
ltMdP.DuM.)r, 
Conanimioner  for  the  Commution. 

cc.  Ralph  T.  Ghxdano.  Esqoiie.  CUei  New 
YockOSioe,  Aatitnist  Divisiaa.  Department 
of  Justice.  20  Federal  Flaxa.  New  Yorit  N.Y. 
10007. 

Ednuuid  R.  Sdbroeder.  Esquire.  Batrett.  Sndth. 
Sdiapiro,  Simon  ft  Armstrong,  28 
Broadway,  New  YoA,  N.Y.  ItXXM. 

United  States  Department  of  Jusdce. 
YVashhigton.  D.C  20S3a 

Hon.  Read  P.  Duna  Jr.. 

Commissioner;  Commodity  fMures  Ttvding 

Commisaioa,  2083  K  Street  NW„ 

WaMtn^itoa,DJC20mt. 
He:  United  States  y.  New  rMt  Coffee  and 

Sugar BxcboJV''  ^"^  tSJXN.Y. Na  77 Civ. 

5038). 

Dear  CoeandaalaBier  Done  TUs  letter  is  In 
response  to  yam  letter  of  Febiuaiy  23,  IflIB  to 
Judge  Sweat  eomaieiying  oa  the  proposed 
decree  in  the  above  case.  In  yow  kttar  you 
described  the  authority  conferred  on  the 
Conmodity  Putuivs  TVadfaig  Comndsrton 
under  various  secMons  ef  flie  Ceamodity 
Exehaoge  Act*  and  noted  that  dw  praposed 
decree  makes  no  leJsreaca  to  that  auftudty. 
You  also  noted  that  dM  New  Yak  CoSse  and 
Sugar  Exchange,  the  defendant  in  this  case, 
has  sebndtted  to  flie  Commissioa  for  its 
approval,  pursoant  to  Section  8atl2)  of  die 
Act  7  U.S.C  7a(12],  rules  reflectiug  the 
changes  required  by  the  |woposed  decne. 
You  stated  your  view  that  the  Commisston's 


Htfgstiail*' 


'Section  Sa(l2)  providet  in  paliasai  part  ttat  a 
contract  flsanBet  ts  ve^wlred  to  SQiiiBn  to  toe 
Cominisalon  for  iu  apprasel ". . .  aay  bylaiM. 
rules,  regulations  and  reaolntioDS  made  or  lamed  l>y 
•uch  contract  market  or  by  tlw  governing  boanl 
iiaittoteimiy9Qmmlltmiimmat^Mitkwilmi»to 
tenns  and  nuiidltiwa  i»  camrads  of  sale  tobe 
executed  on  or  safetiadl  to  the  rales  of  suck  ooDlmct 

dtoae  mlatfag  to  the  seltiBt  af  krrals  of 
nuigja  . . .' 

'•SecMoa  Uaf  ftaAct  7U&C  i  M(ia^ 
nundtfas  that  the  Coamasdan,  In  raqairiag  or 
appro«<ag  aiy  bylaw,  rals,  erravriailioB  of  a 


"penrastve  ovcrii^  foBcttoas 
tothesdbfectawtti 
ana  (DflKatoa  dMt 
authority  aad  reapoaalbfMes  etc  not  sad,  as 
a  natter  of  law,  caanot  be  afleded  by  As 
agnjameal  between  the  Depeitawnt  of  Jastioe 
and  die  New  Toik  Coffee  and  Sugar 
Exchange"  (Latter,  p.  2). 

We  agree  diat  the  eetdeaseat  reached  by 
the  paittos  to  this  llligattoa  does  BOt  afaraeate 
the  Caamilaskm'a  stotntoiy  raspaaalhmtiaB 
Nor  d«aa  It  nltoaa  the  Enhange  of  any 
respooattiditfes  isBpoaed  OB  It  by  dm 
CoanaodHy  "«*»"fp  Act  Coaaarseiy,  of 
course,  the  existaBoe  of  a  ragolatary  agency 
with  fvtodtetfaa  orcr  the  defeadaart  docB  not 
abrogate  the  iBspoBsibiitty  of  the  ooorts  to 
enforce  the  aatitaaat  laws,  iriiere  nettfaer  the 
statutoif  IsngTiigf  aor  the  legislative  Ustary 
dearly  avklauce  a  iiiamiissiiBiBl  latent  to 
exenqit  the  spot  maikiit  reporting  rales  fituu 
the  aatitrast  laws  and  there  is  ao 
iirecondlable  conflict  betwaan  aniitnwt 
enforcement  and  the  regalaioiy  st^eaia.  See, 
e.g..  Cimtar^.lXatnatEdmm  Col.  421  MS. 
679  [tart^iSUvmrr.Mew  TaikStock 
Excbat^e.  373  UJ&.  S«l  (1989J.  hi  das  case,  no 
such  conflict  exists;  eatiyaf  the  proposed 
decree  would  be  consistent  with  the 
praviaians  of  the  ConaaotMy  Bxchange  Act 
and  woald  not  Inpiage  aa  the  Coanlsaion's 
ragalataiy  authority. 

As  yaa  know,  the  rowBMwiity  Bxdiange 
Act  oonlaJDa  no  provirion  wMi^  expieaaly 
immunizes  registeiad  futuies  markets  suck  as 
the  New  York  Coffee  and  Sugar  Exckaage 
from  antitrust  ehaBenges  to  meir  ndes. 
Morever,  the  legislative  history  indicates  that 
Congreas  did  not  intend  to  create  any 
antitrust  exempticm.  In  die  course  of  drafSng 
the  1974  amendments  to  the  Act  which 
created  the  Commo(hty  Futures  Trading 
Commisshm  sad  established  ft  as  an 
independent  regulatoiy  ageaoiy.  rongrass 
coiuidared  adi£ng  aodi  an  expreaa 
exemption,  but  uUawtely  n|actad  that 
appraaak.  See  HJL  Rep.  Na  «S-«Kk  asnl 
Co^..  «d  Sees.  XS-M  (ia74).  'Moreover, 


tarteAcirilACZ 


die 


^^helxu  oD  wUcB  me  nonseOoBnlltBe  beM 
heaitagi  WMtolaed  a  leclkMi  t 
muitsagm  and  otlian  bom  tlie  i 
wlMBevar  lliey  eetad  puisuaat  to  a  upKiact  amxet 
luie  raqirirad  w  ^MdScaly  apprOraa  by  ne 
Ca^^Mlaa  ante  te  Act  HJt  Sap.  Na  ts-ars, 
siipnk  at  B.  Hn  Iluuau  CtaaiiilWee  e  plalued  mat  it 
oelMea  tsBB  provinoB  in  leflaBca  come 
I  ei  aaliaest 
I  hi  a  IstlarfrmB  me 
)nstioeDspartnMBt  wUchllrqalntea  lanmaspait 
of  the  npat  JUl  at  ZS-M.  tValkRer  eqiblned  that 
nnder  extsSag  pracadsBt  fte  marts  woaM 
ill!  iipJm  SB  liipllniUnminilTlrnai  Hir  siillli  ml 
laws  for  SdivMes  ap|BOfso  by  a  ngrialoqr  agency 
wMoharaiiutsssij  tosMhetheieyiatoiyact 
woik  and  eie  aot  iMira  festilraw  man  noceaaaiy, 
dtii^  ai^er  V.  New  Tarit  Stock  fliuhanfi.  S7»  VS. 
841.  ar  f1«4.  IhiB.  *i  tall«  exiiatoad.  tiM 
aadtrast  lawa  ssBMto  My  oppBaAle  whan  flnra  Is 
no  conflict  wahfcewgalalwyrtatoto.  The  jnSHce 

mai  me  piQ|ioeeQ 
Bftenhangmto 


weOasthe 
Act  •  *  *." 
>7US.Clafae» 


apfimsd  by  die  Connnissiaa siaqtly  because 

ttqr  do  not  vtolate  the  Comiaodity  Rxdiange  Act" 
JUatai 


invaMBgl 
standanttasd  eanhacts  la  the  aalan  of 
maigia  aoeamrta^  apedflas  dmt  >1  athtaig  to 
this  section  riisH  SBparscds  ar  UmR  the 
|urisniadoB  CflSMrraa  oa  comfts  <h  the  UeMaa 
SUtes  er  any  State."  Dm  Uslaladve  history 
indicatea  that  that  seatenoe  waa  added  in 
responae  to  saggestfoaa  that  dw  seedon  adght 
otherwise  be  luteipieled  to  ptedode 
enfmcament  off  die  Federal  audtrust  laws  or 
state  oommericai  and  contract  law  hi  &e 
area  of  die  Comailssions's  exdnsive 
)urisdictian.  See  Commodity  Futures  Trading 
Commission  Act  Hearing  aa  S.  2485,  S.  2S7S. 
&  2837  aad  HJl  13113  before  the  Senate 
Coauaittee  aa  Agriculture  and  Forestry.  03rd 
Cong..  2d  Sess.  Pt  1 257-422  [1874]  (statement 
of  Hon.  Pater  W.  Rodhio.  jt^  Chahmaa, 
House  JaAdary  Committee).  See  olsa 
TestiBMay  of  Kmdi  Clearwatara.  Deputy 
Asaistaot  Attorney  General,  id  Pt  3  at  aas: 
Testimoay  et  iaaias  T.  Halversoa.  Dinctor. 
Buraaaof  Gompetitiaa.  Federal  Trade 
Conuaiaaiaa.  id  at  afl7-aaB.  It  aeems  clear, 
dieref  ore,  that  Coi^aaa  did  not  Intend  to  bar 
antitraat  entorcement  apnfnr'  ftttoraa  oiaiketa 
simply  because  Ihqr  are  aubjeet  to  regulatioa 
bytheCommiaaloa. 
"Hie  absenoe  af  aa  aiqpress  pant  of 
<  to  fsflatad  fataroa 
I  not  precksde  the  ooarto  from 
iapmtwdar 
Btha 


applied  to  the  BonJarH  to  < 
Ml  ih— jy  ^UiiiBlllm  thi  goals  nf  thn 
I  Liiriaiiwj  ^yatea  nstaMlshnd  hy ' 
See  Gankmv.  New  York  SloakexdKmse. 
Inc.  431\JJ3.  mi  tmniiUUted  States  yr. 
National  Aeeoetatkm  dfSacmHies  Dealer*, 
422  UA  tM  (MTik  M^te '>>«' <3ai  V.  7>nBS 
WortdAuenes,lBa.  4M  U&  881  (iflTS).  Iha 
SiVnme  Cant  has  rapaatodly  toalraetod. 
howesBE,  that  each  rapedb  af  the  aatilrast 
laws  by  inphcadan  from  a  ragBlatary  atatate 
are  strongly  disfavored  and  will  only  be 
recognized  in  cases  of  "plain  repugnancy" 
between  the  ( 
provisioas.  8ea,a^  Gardam  v.  New  York 
Stock  Bxchaagfi,bie.,mpra,  tail  S.sATV^- 
720:  Otter  Th/IATwerCb.  t.  Vtdted  States. 
410  U.a  aiW,  372  (1273):  ConiotJoa  C(x  V. 
Pacific  WeetboaadCoi^mBcei,  383  U&  2U 
217-2U  (1981^  IMtedStetae  *.  fihUadalpUa 
National  Bamk.  274  U.&  S2t  288-361  (1882): 
SiJwtr  v.  Mnr  Yaek  Stoefc  AcAoi^,  872  US. 
341. 357-881  (1883).  Acoordfaig  to  die  des^ 
forasdadon  of  die  test,  anaoaaced  tai  Sitvery, 
New  York  Stock  Brchoupa  aivuu  and  qnoted 
by  dm  Hoiiae  Committee  In  Ha  report  aa  the 
1974  asMndmanta.  lr]apaails  to  be  lagarded 
as  ImpUad  aoly  if  aecaaaafy  to  maha  dm 
{regulatary  act!  moih.  and  avea  thea  only  to 

347;  Hit  lap.  Na  88-86.  sifMV  at  28. 

Thos.  assaadng  that  the  rammodlty 
Futnrae  Tkadag  CoBiarissiaa  possesses 
hirisdicdan  oaar  fte  pracdoas  which  an  dw 


existeaas  el  apery  JBiisdicdsB  dees  net  by 
Itself  fuiiiliHi  ■•■■■I  Isrtsdfcdentedie 
distrttS  aont.  "MJdvMes  wUtli  euue  aader 
the  jnrisaLduB  of  ■  lagtnatory  agency 
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neva-meien  may  be  subiect  to  scrutiny  under 
the  antitrust  laws."  Otter  Tail  Power  Co.  v. 
United  States,  supra.  410  U.S.  at  372;  see  also, 
Gordon  v.  New  York  Stock  Exchange,  supra, 
422  U.S.  at  682  (Stewart.  ].  concurring). 

The  existence  of  concurrent  Jurisdiction  in 
this  case  would  not  present  any 
"repugnancy"  or  conflict  between  Congress' 
antitrust  and  regulatory  policies.  The  spot 
market  reporting  rules  are  not  expressly 
authorized  or  required  by  the  Commodity 
Exchange  Act.  Nor  has  the  Commission 
required,  or  even  expressly  approved  their 
promulgation.  Compare  Gordon  v.  New  York 
Stock  Exchange,  supra;  United  States  v. 
National  Association  of  Securities  Dealers, 
supra.  Finally,  there  is  no  indication  that 
application  of  the  antitrust  laws  to  the  spot 
market  reporting  rules  would  frustrate 
Commission  regulation  in  this  area.  In  1978 
the  Commission  published  a  notice  in  the 
Federal  Register  announcing  that  it  did  not 
intend  to  review  rules  or  by-laws  relating  to 
cash  market  trading,  and  that  it  would  take 
no  action  against  contract  markets  for  failure 
to  submit  such  rules  for  approval.  41  Fed. 
Reg.  40097  (1976).  Although  the  Commission 
in  1977  instituted  an  inquiry  into  the  cash     . 
reporting  rules  of  three  futures  markets, 
including  the  defendants  and  subsequently 
suggested  certain  changes  to  the  markets,  it 
has  not  attempted  to  require  changes  of  any 
kind  even  though  its  staff  expressed 
disapproval  of  the  defendant's  rules  because 
of  their  anticompetitive  effect.  See  Inquiry 
Into  Operations  of  Spot  Price  Committees  on 
the  New  York  Coffee  and  Sugar  Elxchange, 
Minneapolis  Grain  Exchange,  and  Kansas 
City  Board  of  Trade  (staff  report),  approved 
by  the  Commission  (June  21, 1977)  (Release 
No.  304-77).  Compare.  Gordon  v.  New  York 
Stock  Exchange,  supra;  Hughes  Tool  Co.  v. 
Trans  World  Airlines,  Inc.,  supra.  Under 
these  circumstances  we  do  not  believe  that  it 
reasonably  could  be  argued  that  it  is 
necessary  to  imply  an  antitrust  exemption  for 
the  conduct  involved  in  this  suit  to  avoid 
seriously  undermining  the  regulatory 
scheme.* 


'We  recognize  that  the  Commission  hag 
expressed  its  willingness  in  a  general  policy 
statement  to  assist  the  courts  in  reconciling  the 
requirements  of  tlie  regulatory  scheme  and  the 
antitrust  laws  through  the  doctrine  of  primary 
jurisdiction.  See  41  Fed.  Reg.  1S471  (1976).  This 
procedure  properly  may  l>e  invoked  where  the 
existence  of  an  implied  exemption  from  the  antitrust 
laws  depends  on  the  resolution  of  a  particular 
factual  issue  within  the  special  competence  of  the 
agency  or  where  the  case  requires  the  court  to 
determine  whether  a  regulatory  statute  or  regulation 
has  t)een  violated.  See.  e.g..  Chicago  Mercantile 
Exchange  v.  Deaktor.  414  U.S.  113  (1973);  Ricci  v. 
Chicago  Mercantile  Exchange.  409  U.S.  289  (1973); 
Port  of  Boston  Marine  Terminal  Association  v. 
Rederiaktiebolaget  Transatlantic.  400  U.S.  82  (1970). 
The  court,  however,  retains  final  authority  to 
determine  whether  an  Implied  exemption  from  the 
antitrust  laws  should  be  recognized.  Cordon  v.  New 
York  Stock  Exchange,  supra,  422  U.S.  at  666-688: 
Chicago  Mercantile  Exchange  v.  Deaktor.  supra. 
414  U.S.  at  114-115:  Ricci  v.  Chicago  Mercantile 
Exchange,  supra.  409  U.S.  at  306-308.  The  court 
need  not  refer  the  case  to  the  agency  where  there  is 
no  significant  factual  dispute  within  the  special 
competence  of  the  agency,  no  violation  of  the 
regulatory  statute  or  the  agency's  rules  is  involved, 
and  the  court  determines  that  a  referral  to  the 


Your  letter  to  the  Court  did  not  state  that 
you  believe  than  any  apedflc  actioa  by  the 
Court  or  the  partiet  la  required  in  light  of  the 
Commission's  responaibilities  under  the 
Commodity  Exchange  Act  In  particular,  jrou 
did  not  state  any  objection  to  the  proposed 
rules  or  suggest  that  the  Commission  should 
or  would  disapprove  them.  Nor  did  you 
challenge  the  authority  of  the  Court  to 
entertain  the  suit  or  request  that  the  decree 
not  be  entered.  As  we  understand  your  letter, 
its  purpose  was  merely  to  alert  the  Court  to 
the  provisions  of  the  Commodity  Exchange 
Act  and  to  point  out  that  the  Commission  Is 
not  a  party  to  the  proposed  consent  decree.  * 

We  note  that  the  defendant  has  consented 
to  the  entry  ofihe  decree,  and  has  not 
objected  that  it  would  be  insufficiently 
protected  from  conflicting  requirements. 
Thus,  entry  of  the  decree  at  this  time  would 
not  be  likely  to  lead  to  an  unseemly  conflict 
between  the  Court  and  the  Commission  or  to 
prejudice  the  defendant. 

Accordingly,  the  Antitrust  Division 
believes  that  there  is  a  sound  jtuisdictional 
basis  for  the  filing  of  the  complaint  in  this 
case.  It  also  believes  that  the  Court  clearly 
has  jurisdiction  to  enter  the  proposed  final 
judgment. 

In  accordance  with  the  requirements  of  the 
Antitrust  Procedure  and  Penalty  Act  (15 
U.S.C.  16)  your  letter  to  judge  Sweet  and  this 
response  will  be  published  in  the  Federal 
Register  and  filed  with  the  District  Court  in 
the  Southern  District  of  New  York. 

Sincerely, 
FUUp  F.  Cody, 
Attorney.  Antitrust  Division. 
[FR  Doc  TS-iaaSS  Filed  5-1-7S:  S:4S  am) 
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agency  is  unlikely  to  l>e  of  material  assistance.  See 
Gordon  v.  New  York  Stock  Exchange,  supra,  422 
U.S.  at  886-688;  Ricci  v.  Chicago  Mercantile 
Exchange,  supra.  In  this  case,  the  existence  of  an 
implied  immunity  does  not  depend  on  the  answer  to 
a  factual  issue  within  the  Commission's  special  area 
of  expertise.  Nor  does  it  require  the  applicatiMi  of 
the  Commodity  Exchange  Act  or  the  Commission's 
rules  to  a  complex  set  of  facts.  Therefore,  we  do  not 
l)elieve  that  such  a  referral  would  be  of  material 
assistance  to  the  Court. 

*  If  the  Commission  ordered  changes  in  the  rules 
inconsistent  with  the  requirements  of  the  decree, 
and  if  that  order  were  held  to  be  within  its  authority 
by  the  courts,  the  defendant  could  find  itself  subject 
to  conflicting  requirements,  the  mere  possibility  of  a 
conflict  l>etween  regulatory  policy  and  anUtnist 
enforcement  however,  does  not  provide  a  sufficient 
justification  for  a  refusal  to  enforce  the  antitrust 
laws.  See  Cantor  v.  Detroit  Edition  Co.,  428  U.S. 
579,  598  (1976).  A  court  may  properly  reserve 
consideration  of  an  agency's  power  to  order  relief 
inconsistent  with  an  antitrust  decree  until  the 
conflict  occurs.  See  Otter  Tail  Power  Co.  v.  United 
States,  supra,  410  U.S.  at  376-377.  See  also  Ricci  v. 
Chicago  Mercantile  Exchange,  supra,  400  VS.  at 
304.  Such  a  course  seems  particularly  appropriate 
here.  The  possibility  of  conflict  appears  remote 
since  the  Commission  has  not  raised  any 
substantive  objection  to  the  decree  and.  indeed  has 
concluded  that  the  challenged  rules  are 
anticompetitive  and  should  t>e  modified  Inquiry, 
supra.  The  Court  remains  &ee.  of  course,  to  modify 
the  decree  at  a  latter  date  if  that  seems  appropriate 
in  light  of  Commission  findings.  See  Rule  eo(b),  FJt 
Civ.P. 


LEGAL  SERVICES  CORPORATION 
Gdwits  and  Contracts 

April  •£/,  iH/w. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
03-355  88  Stat  378.  42  U.S.C.  2996-29961. 
as  amended.  Pub.  L.  95-222  (Deceml)er 
28, 1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly  *.*  *  such 
grant..«ontract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grtuit  applications 
submitted  by: 

1.  North  Central  Legal  Assistance 
Program  in  Divham.  North  Carolina  to 
serve  Warren  and  Franklin  Counties. 

2.  Legal  Aid  Society  of  Northwestern 
North  Carolina  in  Wlnston-Salem,  North 
Carolina  to  serve  Iredell  County. 

3.  Legal  Services  of  Southern 
Piedmont  in  Charlotte,  North  Carolina  to 
serve  Stanly  and  Union  Counties. 

4.  Legal  Sevices  of  North  Carolina  in 
Raleigh,  North  Carolina  to  serve 
Alexander,  Alleghany,  Ashe,  Avery. 
Camden,  Cleveland,  Currituck.  Dare. 
Duplin,  Edgecombe.  Greene,  Halifax. 
Haywood,  Hoke,  Lenoir,  lincoln. 
Mitchell.  Montgomery,  Moore,  Nash. 
Northampton,  Onslow,  Perquimans. 
Pasquo,  Rowan,  Watuga,  Wilkes. 
Wilson  and  Yancey  Coimties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Atlanta  Regional 
Office.  615  Peachtree  Street  NE..  9th  Floor, 
Atlanta.  GA  30306. 

ASoiDa^sl 

Acting  Presidtnt 

(FR  Doc  79-13670  Filed  5-1-79;  8:45  ami 
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Grants  and  Contracts 

April  27. 1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legad 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355  88  Stat.  378,  42  U.S.C.  2996-2996/. 
as  amended,  Pub.  L  95-222  (December 
28. 1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project  the  Corporation 
shall  annoimce  publicly  *  *  *  guch 
grant  contract  or  project" 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 


considering  the  grant  application 
submitted  by. 

Legal  Aid  Society  of  Sacramento 
County,  Inc.  in  Sacramento,  California 
to  serve  Placer  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  San  Francisco 
Regional  Office,  177  Po*t  Street.  Suite  880, 
San  Francisco,  California  94104. 

AlkaDMW. 

Acting  President 

(FR  Doc.  79-13571  FUad  S-1-7B:  8:45  am] 

BIUMO  COOC  tt20-9S-M 


National  Advisory  Committee  on 
Oceans  and  Atmosptiere 

April  26, 1979. 

Meeting 

Pursuant  to  Sec.  10(a)(2),  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  (App.  1976),  notice  is  hereby 
given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  2-day  meeting  on 
Thursday  and  Friday,  May  17-18, 1979. 
The  session  will  be  open  to  the  public 
and  will  be  held  in  the  Norman  Watkins 
Building,  Narragansett  Bay  Campus, 
University  of  Rhode  Island.  The  sessions 
on  both  days  will  begin  at  9K)0  a.m. 

The  Committee,  consisting  of  16-non 
Federal  members,  appointed  by  the 
President  from  State  and  local 
government  industry,  science  and  other 
appropriate  areas,  was  established  by 
the  Congress  by  Public  Law  95-63,  on 
July  5, 1977,  Its  duties  are  to:  (1) 
undertake  a  continuing  review,  on  a 
s^]fig|ive  baStsT^f  national  ocean  policy, 
''^astaTltQ^  management  and  the 
status  of  t^'laarine  and  atmospheric 
science  and  semce  programs  of  the 
United  State;  (2)  advise  the  Secretary  of 
Commerce  with  respect  to  the  carrying 
out  of  the  programs  of  the  National 
Oceanic  and  Atmospheric 
Admmistration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  such  other  reports 
as  may  ttom  time  to  time  be  requested 
by  the  President  or  the  Congress. 

The  tentative  meeting  schedule 
follows: 

Thursday,  May  17. 1971 

9  a.m.-10:30  a  jn.,  plenary  session: 
Opening  Remarks,  Chairman.  NACOA 
Meetings  Flans,  Chairman.  NACOA 


Marine  Programs  at  the  University  of 

Rhode  Island: 
An  Overview,  Dr.  John  Knauss,  Provost  for 

Marble  Affairs. 
Examines  of  Ongoing  Programs,  Research. 
Air/Sea  Interaction,  Dr.  Robert  Duce, 

Oceanography. 
Economic  Impact  of  die  Amoco  Cadiz  Oil 

Spill,  Dr.  Thomas  Grigalunas.  Resource 

Economics. 
Public  Service: 
Coastal  Ponds  Project  Dr.  Scott  Nixon, 

Coastal  Resources  Center. 
Marine  Advisory  Service,  Ms.  Sarah 

Callaghan,  Coordinator,  MAS. 
Education: 
Commerical  Fisheries  Programs,  Capt 

Geoffrey  Motte.  Fisheries  and  Marine 

Technology. 
Marine  Affairs  Program,  Dr.  Louis 

Alexander. 
10:30  ajn.-12  noon,  working  group  sessions. 
2  pjn.-5-.30  p  jn.,  plenary  session: 
Coast  Guard  R&D,  RADM  Alfred  P. 

Manning,  Chief  of  R  ft  D.  U.S.  Coast 

Guard. 
Discussion  of  NACOA  Position  Regarding 

Draft  National  Ocean  Pollution  R  ft  D 

and  Monitoring  Plan.  Dr.  Alfred  KeiL 

NACOA 
Discussion  of  NACOA  Plan  for  the  Study  of 

the  Federal  Role  in  Civil  Ocean 

Techonology,  Dr.  Alfred  KeQ,  NACOA 

Friday.  May  18. 1«79 

9  ajn.-12  noon,  working  group  sessions, 
1  p.m.-3  m.p..  plenary  session: 
Review  of  NACOA  8th  Annual  Report 

Chairman.  NACOA 
Discussion  of  NACOA  Response  to 
President's  DNR  Proposal  Mr.  Mame 
Dubs.  NACOA 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  perogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session, 

Additional  information  concerning 
this  meeting  may  be  obtained  thotigh  the 
Committee's  Executive  Director,  Mr. 
John  W.  Connolly,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
2001  Wisconsin  Avenue,  N.W.  (Suite 
434,  Page  BuUding  I),  Washington,  D.C. 
20235.  The  telephone  number  is  (202) 
254-8418. 

Dated:  April  27, 1979. 
SsswslRWaSMlqr. 
Bxtcutivw  Officw. 

(PR  Doe.  7S-13SB4  FIM  5-1-7S:  8(45  ami 
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NATIONAL  COMMISSION  ON  AIR 
QUALITY 

PiMi  of  Study.  AvaHabaty  of  Draft 

The  National  Commission  on  Air 
Quality  hereby  gives  notice  that  a  draft 
of  the  Commission's  I^an  of  Study  will 
be  made  available  at  the  Commission's 
May  7  meeting  which  is  scheduled  to 
be^  at  lOKX)  a.m.  in  Room' 311  of  the 
Cannon  Hotise  Office  Building  located 
at  First  Street  SE..  and  Independence 
Avenue.  A  copy  of  the  draft  Plan  will 
abo  be  published  that  same  week  in  the 
Federal  Register.  It  is  requested  that 
public  conmients  on  the  Plan  be  « 

submitted  in  writing  no  later  than  June  9, 
1979  to  the  Commission's  office  at  1730 
K  Street  NW..  Suite  207.  Washington. 
D.C.  20006. 
National  Commission  on  Air  Quality. 

WfllsBUUwIs,^, 

Director. 
April  27, 1979. 

(FR  Doc  7»-lSS6S  FIbd  B-l-m  Sb«S  OB) 
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NATIONAL  SCIENCE  FOUNDATION 

Advlaofy  Commlttea  for  PtiyaMogy, 
CaNuhM*,  and  Molecular  Blotooyj 
Suboommtttee  on  Cefl  Biology; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Sut>committee  on  Cell  Biology  of  the 
Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology. 

Date  and  time:  May  21,  22,  and  23, 1979: 9:00 
a.m  to  6M  p.m. 

V\ace:  Room  338,  National  Science 
Foundation.  1800  G  Street  NW., 
Washington,  D.C  20S5a 

Type  of  meeting:  dosed. 

Contact  person:  Dr.  Liselotte  Mezger-Freed, 
Program  Director  for  Cell  Biology,  Room 
331-B,  National  Science  Foundation. 
Washington,  D.C  205S0.  Telephone  number 
202/634-4117. 

Purpose  of  subcommittee:  To  provide  advice 
and  reoommoidationB  concerning  support 
for  research  in  cell  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  parsonal 
infomatioo  concerning  indlvldaals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  S  U.S.C  8S2b(c).  Govemmtnt  in  die 
SmsUneAct         ^ 
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Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  02-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 
NSF,  on  February  19, 1977. 

M.  RriMoca  Wtakhr. 

Committee  hhamgemenl  Coordinator. 

|FK  Doc.  7»-t3Wt  FUad  S-I-TK  8:4S  un| 
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Subcominittee  on  Memory  and 
Cognitive  Processes;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  a8  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Memory  and 
Cognitive  Processes  of  the  Advisory 
Committee  for  Behavioral  and  Neural 
Sciences. 

Date  and  time:  May  21  and  22, 1979;  9:00  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  628,  National  Science 
Foundation.  1800  G  Street,  NW., 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Joseph  L.  Young,  Program 
Director,  Memory  and  Cognitive  Processes 
Program.  Room  320,  National  Science 
Foundation.  Washington,  D.C.  20550. 
telephone:  202-634-1583. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Memory  and  Cognitive 
Processes. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  Lnlormation;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuials 
associated  %irith  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6] 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  OfHcer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 
NSF,  on  February  18, 1977. 

M.  BahMca  WWdw, 

Committee  Management  Coordinator. 
[FR  Doc  7«-139fl6  Fiied  S-l-TB:  ft45  am) 
BILJJNG  CODE  7$6S-«1-M 


Advisory  Committee  for  PCM; 
Subcommittee  on  Genetic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended 


Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Genetic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology. 

Date  and  time:  May  24-28. 1979.  9:00  a.m. 

Place:  Room  321,  National  Science 
Foundation,  1800  G  Street  NW, 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Philip  D.  Harriman. 
Program  Director,  Genetic  Biology  Program, 
Room  320.  National  Science  Foundation, 
Washington,  D.C.  20550.  telephone  (202) 
632-5985. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
propreitary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.G  552b(c),  GoTemment  in  the 
Sunshine  AcL 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director. 
NSF,  on  February  18, 1977. 

M.  Rebecca  Wlakl*. 
Committee  Management  Coordinator 
|FR  Doc  7»-1359e  Tiled  5-1-79;  8:45  am] 
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Subcommittee  for  Sociology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  for  Sociology  of  the 

Advisory  Committee  for  Social  Sciences. 
Date  and  time:  May  24-25. 1979— Thursday— 

9:00  a.m.  to  6.-00  p.m.;  Friday— 9:00  a.m.  to 

4:00  p.m. 
Place:  Room  421.  National  Science 

Foundation.  1800  G  Street  NW., 

Washington,  D.C. 
Type  of  Meeting:  Closed. 
Contact  person:  Roland  ).  Liebert  Pro-am 

Director  for  Sociology,  Room  316,  National 

Science  Foundation,  Washington,  D.C. 

20550,  Telephone:  202  832-4204. 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendation  concerning  support 

for  research  in  the  Sociology  Program. 
Agenda:  To  review  and  evaluate  research 

proposals  and  projects  as  part  of  the 

selection  process  for  awards. 
Reason  for  closing:  The  proposals  being 

reviewed  include  information  of  a 

proprietary  or  confidential  nature. 


including  tedmtcal  InfonnatloQ:  thMniriai 

data,  such  as  salaries,  and  personal 
infonnation  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c],  Government  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to.  make 
determinations  by  the  Acting  Director. 
NSF,  on  February  IS,  1977. 

M.  Rebecca  Winkler. 
Committee  Management  Coordinator, 
(FR  Doc.  79-13597  Filed  5-1-79;  S:4S  am| 
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Subcommittee  on  Molecular  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisoiy  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Molecular  Biology, 
Group  A.  of  the  Advisory  Committee  for 
Physiology,  Cellular,  and  Molecular 
Biology. 

Date  and  time:  May  24-25, 1979: 9:00  a.m.  to 
5:00  p.m.  each  day. 

Place:  Room  538,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  DC  205SO. 

Type  of  meeting:  Closed. 
'  Contact  person:  Dr.  Brian  |.  Johnson.  Program 
Director,  Biochemistry  Program,  Room  330. 
National  Science  Foundation,  Washington, 
DC  20550,  Telephone:  20Z/832-4260. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  award. 

Reason  fcr  closing:  The  proposals  being 
reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  tedmical  information;  financial 
data,  such  as  salariec  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  Theae 
matters  are  within  exemptions  (4)  and  (6) 

/  of  5  U.S.C.  552b(c),  Government  in  tlie 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  82-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
detenninationa  by  tiie  Acl!<ig  Director, 
NSF,  on  February  16, 1977. 

M.  Rebecca  Wlnklar, 

Acting.Committee  Management  Officer. 
(FR  Doc  7S-13SSB  Piled  S-V-TKSMaai      ' 
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Subcommittee  for  Sensory  Ptiysiology 
and  Perception;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  9Z-463, 
as  amended,  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Behavioral 
and  Neural  Sciences  Subcommittee  for 
Sensory  Physiology  and  Perception. 

Date  and  time:  May  23  and  24, 1979, 9:00 
a.m.-5K)0  p.m.  each  day. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW..  Room  1243,  Washington,  D.C 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Terrence  R.  Dolan, 
Program  Director,  Sensory  Physiology  and 
Perception,  Room  310,  National  Science 
Foundation,  Washington,  D.C  (202)  634- 
1624. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  sensory  physiology  and 
perception. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  art  within  exemptions  (4)  and  (6) 
of  5  U.S.C  S52b(C),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  nada  by  the  Committee 
Kianagement  Oflioar  pursuant  to  provisions 
of  swtion  10(d)  of  Pub.  L  0^-463.  The 
Committea  Management  OfBoer  was 
delegated  tha  authority  to  make  suofa 
detaiminations  by  tlie  Acting  Director, 
NSF,  on  February  18. 1977. 

M.  lafaMca  WUte, 

Committee  Management  Coordinator. 

|FR  Doc.  7»-13Sfl8  Filed  S-1-7S:  aM  am] 

BILIJNQ  CODE  7S56-ei-M 


Subcommittee  on  Molecular  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Molecmlar  Biology, 
Group  B,  of  the  Advisory  Committee  for 
Physiology,  Cellular,  and  Molecular 
Biology. 

Date  and  time:  May  21  ft  22. 1979;  9Mi  a.m.  to 
5O0  p jn.  each  day. 

Place:  Room  338.  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington.  13C  20550. 

Type  of  meetiiig:  Closed 

Contact  penon:  Dr.  Arthur  iCowalsky. 
Program  Director.  Biopiiysics  Ptoffvxa, 
Room  33a  National  Sdenoa  Foundation. 


Washington.  DC  20550,  Telephone:  202/ 
632-4280. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Moleciilar  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director. 
NSF,  on  February  18, 1977. 

M-RalHocaWiBUar. 

Committee  Management  Coordinator. 

|FR  Doc.  TB-lseoO  FUed  5-1-7B;  S:45  am] 

MUJNG  CODE  766»-01-ll 


Subcommittee  for  Computer  Science 
of  the  Advisory  Committee  for 
Mattiematicai  and  Computer  Science^ 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  62-483. 
as  amended,  the  National  Sdenoe 
Foundation  annoimces  the  following 
Bieeting: 

Name:  Subcommittee  for  Computer  Science 
of  the  Advisory  Committee  for 
Mathematical  and  Compnter  Sciences. 

Date  and  time:  May  21. 22  and  23, 1979—0:00 
a.m.  each  day. 

Plaae:  Rooms  340, 543  and  540,  National 
Science  Foundation,  1800  G  Street  NW.. 
Washington.  D.C.  2055a 

Type  of  meeting:  Part  Open — 5/21 — dosed — 
<hOO  a.m.  to  5  pjn;  5/22 — open — 0:00  a jn.  to 
5  pjn.;  5/23 — open — 0:00  a  jn.  to  5  pjn. 

Contact  person:  Mr.  Kent  iC  Curtis,  Head, 
Computer  Sdence  Section.'Room  339. 
National  Sdence  Foundation.  Washington, 
D.C  20550.  Telephone:  (202)  632-734& 
Anyone  planning  to  attend  this  meeting 
should  notify  Mr.  Curtis  no  later  than  5/16/ 
79. 

Summary  minutes:  May  be  obtained  from  the 
Committee  Management  Coordinator, 
Division  of  Flnandal  and  Administrative 
Management  Roopi  248,  National  Sdence 
Foundation,  Washington,  D.C  2055a 

Purpose  of  sulxximmittee:  To  provide  advice 
and  recommendaticms  concerning  support 
for  raseardi  in  Computer  Sdence. 

Agenda:  Monday,  May  21, 1979— SM)  ojn.  to 
BMpjn. — clmed.  Review  and  comparison 
of  declined  proposals  fuul  supporting 
documentationj  with  suocettful  awards 
under  die  Software  Engineering  Program, 
Induding  review  of  peer  review  materials 


and  other  privileged  material.  Preparation 
of  a  report  liased  o|Km  the  above  review. 
Tuesday,  May  22, 1979— OM  a.m.  to  &O0 

pjn. — open, 
sun  ajn. — ^Introduction  by  Mr.  Kent  iC 

Curtis,  Head,  CSS/MCS. 
9:30  a.m.— Briefing  by  Dr.  John  R.  Pasta, 

DD/MCS. 
10:30  a  jn. — Discussion  of  Report  on 

Software  Engineering  Pro^m. 
12:00  pjn. — Lunch. 
1M>— ^efing  by  Dr.  James  A  ICrumhansI, 

AD/K4PE. 
2:00  pjn. — Discussion  of  Long  Range  Han 
for  Support  of  Research  in  Computer 
Sdence. 
Wednesday.  May  23, 1979—9.-00  ajn.  to   ■ 

&00pjn. — open. 
OM  a  jn. — Continuation  of  Tuesday 

discussion  of  Long  Range  Plan. 
12:00  pjn. — Lunch. 
1:00  pjn. — Continuation  of  morning 

discussion  of  Long  Range  IHan. 
Zao  pjn. — ^Adjourn. 
Reason  for  dosing:  The  Subcommittee  will  be 
reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 
indude  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C  552b(c),  Government  in 
the  Sunshine  Act 
Authority  to  dose  meeting:  This 
determination  was  made  by  the  Director, 
NSF,  porsaant  to  provisions  of  section  10(d) 
of  Pab.L  02-463. 
■  WWdK 

f  UaBogemem  Camitmiikir. 
IFK  Dm.  TS-lSSei  Fled  S-t-ms  Bi«  am| 


Subcommittee  for  Oeognyttyand 
fWgional  Science  of  ttte  Advisory 
Comnrittae  for  Sodai  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  atmounces  the  following 
meeting: 

Name:  Subcommittee  fortSeography  ft 

Regional  Sdence. 
Date  and  time:  May  21, 1079 — 8:30  a.m.  to  5:00 

p.m. 
Place:  Room  421,  National  Sdence 

Foundatitm,  1800  G  Stieet  NW., 

Washington,  D.C 
Type  of  meeting:  Closed. 
Qmtad  person:  Herbert  L  Costner,  Divisioo 

Director,  Roonlt  314,  National  Sdence 

Fomidation,  Washington,  D.C.  2055a 

telephone  (202)  e32-428a 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  conceming  support 

for  research  in  Geography  and  Regional 

Sdenoe, 
Agenda:  To  review  and  evaluate  research 

proposals  and  projects  as  part  of  the 

seiectioa  process  for  awards. 
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Reason  for  cloataig:  The  proposals  being 
reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature, 
including  technical  infonnation;  financial 
data,  such  as  salaries;  and  personal 
infonnation  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Oflicer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 
NSF,  on  February  18, 1977. 

M.  Rebecca  WiaUar, 

Committee  Mfmagemenl  Coordinator. 
(FR  Doc.  79-13602  PU«1  t-l-TO;  8:45  am] 
BIIXING  CODE  7S6S-01-M 


International  Decade  of  Ocean 
Exploration  Ad  Hoc  Sut>commlttee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ad  Hoc  Subcommittee  on  the  Studies 
in  East  Asia  Tectonics  and  Resources 
Project  of  the  Advisory  Committee  for 
Ocean  Sciences. 

Date  and  time:  May  21. 1979—9:00  a.m.  to  5:00 
p.m. 

Place:  Department  of  Geology,  Stanford 
University,  Stanford,  California. 

Type  of  meeting:  Closed. 

Contact  person:  Mr.  Edward  M.  Davin, 
International  Decade  of  Ocean  Exploration 
Section.  Room  606,  National  Science 
Foundation,  Washington.  D.C.  20550, 
telephone  (202)  632-7356. 

Purpose  of  Ad  Hoc  Subcommittee:  To  provide 
the  IDOE  with  additional  expertise  in  the 
review  and  evaluation  of  proposals  relating 
to  oceanographic  research  related  to  the 
SEATAR  Project. 

Agenda:  Detailed  review  and  evaluation  of 
proposals  for  support  of  the  SEATAR 
Project. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  [4]  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  q|ose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d]  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Acting  Director, 
NSF,  on  February  18, 1977. 

M.  RalMcea  WlnkW. 
Committee  Managemtnt  Coon/inotar. 
|FR  Doc  79-1 J803  RIed  »-t-:7»  ft45  an] 
BILUNO  CODE  759»-ei-ll 


DOE/NSF  Nudear  Science  Advisory 
Committee  1979  Instrumentation 
Subcommittee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Instrumentation  Subcommittee  of  the 

Nuclear  Science  Advisory  Committee. 
Date  and  time:  May  19, 1979— OHW  ajn.-6:00 

p.m.:  May  20, 1979 — 9:00  a.m.-5K)0  p.m. 
Place:  Conference  Room  321.  National 

Science  Foimdation,  Washington.  D.C. 

Telephone  (202)  632-43ia 
Type  of  meeting:  May  19, 1979 — open;  May 

20, 1979 — open. 
Contact  person:  Dr.  Howel  G.  Pugh.  Head, 

Nuclear  Science  Section,  Room  341, 

National  Science  Foundation,  Washington, 

DC.  Telephone  (202)  632-4318. 
Summary  minutes:  May  be  obtained  from  the 

Committee  Management  Coordination 

Staff.  Division  of  Financial  and 

Administrative  Management.  National 

Science  Foundation,  Washington,  D.C. 

20550. 
Purpose  of  Committee:  To  provide  advice  on 

the  continuing  basis  to  both  DOE  and  NSF 

on  support  for  basic  nuclear  science  in  the 

United  States. 
Agenda;  Formulation  of  the  Subcommittee's 

Final  Report. 

M.  Rebacca  Winklar, 
Committee  Management  CoorrHnatar. 
|FR  Doc.  79-13604  FHad  &-1-79;  8:45  am) 
BILLING  CODE  TSSS-ei-H 


Advisory  Committee  for  International 
Programs;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foimdation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  International 
Programs. 

Date:  May  18, 1979. 

Time:  12  p.m.-S  p.m.  Friday,  May  18, 1979. 

Place:  Room  1224, 1800  G  Street,  NW., 
Washington,  D.C.  20550. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Bodo  Bartocha,  Director, 
Division  of  International  Programs, 
National  Science  Foundation,  1800  G 
Street,  NW..  Washington.  D.C.  2055a 
Telephone:  202/632-5798. 

Persons  interested  in  attending  the 
meeting  should  inform  Dr.  Bodo 
Bartocha  before  5  p.m.  on  May  14, 1979. 

Summary  of  minutes:  May  be 
obtained  from  the  Committee 
Management  Coordinator,  Divigion  of 


Financial  and  Adminittrative 
Management,  Room  248,  National 

Science  Foundation.  Washington,  D.C. 
20550. 

Purpose  of  Advisory  Croup:  The 
Advisory  Committee  for  International 
Programs  provides  advice, 
recommendations,  and  oversight 
concerning  supfwrt  for  activities  related 
to  international  scientific  and  technical 
cooperation. 

Agenda 

Friday,  May  18. 1979 

12:00-1:30:  Brown  Bag  Lunch — Dr.  Dorothy 
Zinberg.  Chairperson.  Advisory 
Committee. 
Overview  Remarks — Dr.  Bodo  Bartocha. 
Designated  Foundatioo  Official  for 
Advisory  Committee. 
Relation  of  NSF  International  Science 
Programs  to  the  Department  of  State — 
Mr.  Thomas  R.  Pickering.  Assistant 
Secretary,  Bureau  of  Oceana  ft 
International  Environmental  and 
Scientific  Affairs,  DOS. 
1:30-2:30:  OMB  Review  of  International 
Science  Issues — Dr.  Gail  Pesyna,  Budget 
Examiner,  Office  of  Management  and 
Budget. 
2:30-2:45:  Overview  of  Policy  of  USP. 
International  Science  Programs — Dr. 
Richard  C.  Atkinson,  Director,  National 
Science  Foundation. 
'  2:45-3K)0:  Criteria  for  NSF  Programs  With 
Less  Developed  Countries — Dr.  |ewell 
Plummer  Cobb,  National  Science  Board, 
PPC  Subcommittee  on  International 
Science  Activities. 
3:00-3:30:  Review  and  discussion  of  NAS 
Programs  and  Budget — Dr.  Robert  Brainard, 
Head,  Europe  Section. 
3:30-4M):  INT  Report  on  Budget  Analysis,  FY 
76-78 — Dr.  Norman  Neureiter,  Advisory 
Committee  Member. 
4:00-5:00:1.  Issues  for  INT  Advisory 

Committee  related  to  its  Charter.  2.  General 
discussion. 

M.  Rebacca  Winkler, 

Committee  Management  Coonliitoton 
(FR  Doc  79-13805  Filed  5-l-79i  8:45  ami 
BILLING  CODE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guides  Under 
Development 

The  Nuclear  Regulatory  Commission, 
in  its  continuing  effort  to  provide  for 
increased  public  participation  in  the 
regulatory  process,  is  pubhshing  the 
titles  and  scopes  of  regulatory  guides 
under  de^Mopment  as  of  March  16. 1979. 
and,  where  appropriate,  the  related 
national  standards  such  as  those  of  tlie 
American  National  Standards  Institute 
(ANSI),  American  Nuclear  Society 
(ANS),  Institute  of  Electrical  and 
Electronics  Engineers  (IEEE),  and  the 


American  Society  of  Mechanical 
Engineers  (ASME).  At  the  end  of  the  title 
of  the  guide,  the  Office  of  Standards 
Developraient  task  number  is  given.  This 
task  mmiber  is  temporarily  used  to 
identify  the  guide  during  its 
development. 

The  list  was  developed  before  the 
recent  accident  at  the  Three  Mile  Island 
Nuclear  Station.  It  does  not  include  any 
new  guides  or  revisions  to  existing 
guides  that  may  be  found  to  be 
necessary  as  a  result  of  ongoing 
investigations  of  that  accident. 

The  primary  purposes  of  regulatory 
guides  are  (1)  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRG  staff  of 
implementing  specific  parts  of  the 
Conunission's  regulations  and  in  some 
cases  to  delineate  techniques  used  by 
the  staff  in  evaleating  specific  problems 
or  postulated  accidents  and  (2]  to 
provide  guidance  to  applicants 
concerning  certain  of  the  infonnation 
needed  by  the  NRC  staff  in  its  review  of 
applications  for  permits  and  licenses. 
Regulatory  guides  are  not  intended  as 
substitutes  for  regiilaticms,  and  therefore 
compliance  with  these  guides  is  not 
required.  Methods  and  solutions 
different  from  those  set  forth  in  the 
guides  will  be  acceptable  if  they  provide 
a  basis  for  the  findings  requisite  to  the 
issuance  or  continuance  of  a  permit  or 
license  by  the  Commission. 

Aldioogh  ttiete  guides  are  not  yet 
available,  raggestions  in  connection 
with  the  r^uiatory  guides  under 
development  are  encouraged  and  should 
be  sent  to  the  Secretary  of  the  . 
Commissioo,  US.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20&S5, 
Attention:  Docketing  and  Service 
Branch. 

Following  is  the  list  of  regulatory 
guides  under  development  as  of  March 
16, 1979.  with  the  scope  of  the  guide  and 
any  related  national  standards.  The  list 
is  divided  bito  two  parte:  existing  guides 
that  are  being  revised  and  new  guides 
under  development.  This  list  %vill  be 
updated  and  published  periodically. 

Regulatory  Guides  Being  Revised 

Divjsion  1.  Power  Reactor  Guides 

Revision  3  to  Regulatory  Guide  1.3, 
Assumptions  Used  for  Evaluating  the 
Potential  Radiological  Consequences  of 
a  Loss-oPCoolant  Accident  for  Boiling 
Water  Reactors  (EM  0Z7-2). 

Scope:  To  provide  acceptable 
assumptions  that  asay  be  used  in 
evaluating  the  radiological 
consequences  of  a  loss-of-coolant 
accident  for  a  boflfaig  water  reactor. 

RehiedStaachnt  None. 


Revision  2  to  Regulatory  Guide  1.12. 
Instnunentation  for  Earthquakes  [EM 
707-5). 

Scope:  To  specify  the  seismic 
instrumentation  acceptable  to  the  NRC 
staff. 

Related  Standard:  ANSI  N18.5. 
Earthquake  Instrumentation  Criteria  for 
Nuclear  Power  Plants. 

Revision  2  to  Regulatory  Guide  1.13, 
Design  Objectives  for  Light  Water 
Reactor  Spent  Fuel  Storage  at  Nuclear 
Power  Stations  (FP  701-5). 

Scope:  To  describe  acceptable  fuel 
storage  and  handling  systems  with 
adequate  safety  under  normal  and 
postulated  accident  conditions. 

Related  Standard:  ANS  210-1976. 
Design  Objectives  for  U^t  Water 
Reactor  ^ent  Fuel  Storage  Facilities  at 
Nuclear  Power  Stations. 

Revision  2  to  Regulatory  Guide  1.14, 
Reactor  Coolant  Pump  Flywheel 
Integrity  (SC  003-2). 

Scope:  To  describe  a  method 
acceptable  to  the  NRC  staff  of 
implementing  Commission  requirements 
to  minimize  tiie  potential  for  failures  of 
the  flywheels  of  reactor  coolant  pump 
motors  in  light-water-cooled  power 
reactors. 
Related  Standard:  ASME  Code. 
Revision  5  to  Regulatory  Guide  1.16, 
Reporting  of  Operating  Information — 
Appendix  A  Technical  Specifications 
(RS  812-4). 

Scope:  To  describe  a  program  of 
reporting  requirements  for  Appendix  A 
technical  specifications  to  heaJth  and 
safety  of  a  facility  license  acceptable  to 
the  staff. 
Related  Standard:  None. 
Revision  1  to  Regulatory  Guide  1.2S, 
Assumptions  Used  for  Bvahiating  the 
Potential  Radiological  Consequences  of 
a  Fuel  Handling  Accident  in  the  Fuel 
Handling  and  Storage  Facility  for 
Boiling  and  Pressurized  Water  Reactors 
(EM  802-4). 

Scope:  To  provide  guidance  for  dose 
calculation  of  a  fuel  handling  accident 
Related  Standard-  None. 
Revision  3  to  Regulatory  Guide  1.33, 
Quality  Assurance  Program 
Requirements  (Operation)  (RS  902-4). 

Scope:  To  provide  recommendations 
with  regard  to  overall  quality  assurance 
program  requirements  for  the  operation 
phase  of  nuclear  power  plants. 

Related  Standard:  ANSI  N18.7-1976/ 
ANS  3.2,  Administrative  Cmitrols  and 
Quality  Assurance  for  the  Operational 
Phase  of  Nuclear  Power  Plants. 

Revision  3  to  Reguiatocy  Guide  1.35, 
Inservice  Inspection  of  Ungrouted 
Tendons  in  Prestressed  Concrete 
Containments  (SC  810-4). 


Scope:  To  descriM  a  basis  acceptable 
to  the  NRC  staff  for  developing  an 
appropriate  inservice  inspection  and 
surveillance  program  for  ungrouted 
tendons  in  prestressed  coxuxete 
containment  structures  of  light-water- 
cooled  reactors. 
Related  Standard:  None. 
Revision  1  to  Regulatory  Guide  1.46i, 
Protection  Against  Pipe  Whip  Inside 
Containment  (SC  001-3). 

Scope:  To  describe  an  acceptable 
basis  (1)  for  selecting  the  design 
locations  and  orientations  of  postulated 
breaks  in  fluid  system  p^ing  and  (2)  for 
determining  how  to  prevent  pipe 
whipping  that  may  resuH  from  such 
breaks. 

Related  Standard  ASME  Code. 
Section  IIL 

Revision  1  to  Regulatory  Guide  I.SO1, 
Control  of  Preheat  Temperature  for 
Wekling  of  Low-Alloy  Steel  (SC  712^). 

Scope:  To  describe  acceptable 
methods  for  controlling  the  preheat 
temperature  for  the  wekling  of  low-alloy 
steeL  The  revision  will  take  into  account 
present  day  fabricatioo  expertise  and 
current  data  from  research  programs. 
Related  Standard:  ASME  Code. 
Revision  1  to  Regulatory  Guide  1.58k 
Qualification  of  Nuclear  Power  Plant 
Inspection,  Examination,  and  Testing 
Personnel  (RS  901-&]. 

Scope:  To  describe  a  aiethod 
acceptable  to  the  staff  with  regard  to 
qualification  of  nuclear  power  plant 
inspection,  examination,  and  testing 
personnel. 

Related  Standard-  ANSI  N45.2.6-1973. 
Qualification  of  Inspection. 
Examination,  and  Testing  Personnel  for 
the  Construction  Phase  erf  Nuclear 
Power  Plants. 

Revision  3  to  Regulatory  Guide  1.59, 
Design  Basis  Floods  for  Nuclear  Power 
PlanU  (SS  932-4). 

Scope:  To  identify  the  design  basts 
floods  that  nuclear  power  plants  should 
be  designed  to  withstand  without  loss  of 
capabihty  for  cold  shutdown  and 
maintenance  thereof. 

Related  Standard:  ANSI  Nl7a-1976. 
Standards  for  Determining  Design  Basis 
Flooding  at  Power  Reactor  Sites. 

Revision  1  to  Regulatory  Guide  1.71. 
Welder  Qualification  for  Areas  of 
Limited  Accessibility  (SC  808-4). 
Scope:  To  provide  guidance  for 
qualifying  welders  to  perform  in  areas  of 
limited  accessibility. 
Related  Standard:  ASME  Code. 
Revision  1  to  Regulatory  Guide  1.80. 
Preoperational  Testing  of  Instrument  Air 
Systems  (RS  709-4). 

Scope:  To  describe  an  acceptable 
initial  startup  test  pro^wa  for 
instrument  and  control  air  systems.  The 
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revision  will  (1]  expand  guide's  scope  to 
include  non-safety-related  air  systems 
(as  well  as  safety-related),  (2)  provide 
for  detailed  failure  analysis  of  plant  air 
systems,  and  (3)  provide  for 
preoperational  tests  to  verify  failure 
analysis. 

Related  Standard:  None. 

Revision  15  to  Regulatory  Guide  1.84, 
Design  and  Fabrication  Code  Case 
Acceptability— ASME  Section  III, 
Division  1  of  (SC  902^). 

Scope:  To  present  the  NRC  staff 
position  on  ASME  Section  III  Code 
Cases  related  to  design  and  fabrication. 
The  guide  is  revised  periodically  to  add 
code  cases  that  have  been  judged 
acceptable  and  to  remove  code  cases 
withdrawn  by  ASME. 

Related  Standard:  ASME  Code. 

Revision  15  to  Regulatory  Guide  1.85, 
Materials  Code  Case  Acceptability — 
ASME  Section  III,  Division  1  (SC  903-4). 

Scope:  To  present  the  NRC  staff 
position  on  ASME  Section  III  Code 
Cases  related  to  materials.  The  guide  is 
revised  periodically  to  add  code  cases 
that  have  been  judged  acceptable  and  to 
remove  code  cases  withdrawn  by 
ASME. 

Related  Standard:  ASME  Code. 

Revision  1  to  Regulatory  Guide  1.89, 
Quahfication  of  Class  IE  Equipment  for 
Nuclear  Power  Planta  (RS  042-2). 

Soope:  To  provide  guidance  on 
qualification  of  electric  equipment  for 
nuclear  power  plants. 

Related  Standard:  IEEE  Std  323-1974, 
Standard  for  Qualifying  Clasi  IE 
Equipment  for  Nuclear  Power 
Generating  Stations. 

Revision  2  to  Regulatory  Guide  1.101, 
Emergency  Planning  for  Nuclear  Power 
Plants  (SD  803-4). 

Scope:  To  describe  methods 
acceptable  to  the  NRC  staff  for 
emergency  planning  for  nuclear  power 
plants. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  1.131, 
Qualification  Tests  of  Electric  Cables, 
Field  Splices,  and  Connections  for  Light- 
Water-Cooled  Nuclear  Power  Plants  (RS 
050-2).   , 

Scope:  To  provide  giiidance  for  type 
tests  of  electric  cables,  field  splices,  and 
connections  installed  inside  the 
containment  of  nuclear  power  plants. 

Related  Standard:  ANSI/IEEE  Std 
383-1974,  Type  Test  of  Class  IE  Electric 
Cables,  Field  Splices,  and  Connections 
for  Nuclear  Power  Generating  Stations. 

Revision  1  to  Regulatory  Guide  1.133, 
Loose-Part  Detection  Program  for  the 
Primary  System  of  Light-Water-Cooled 
Nuclear  Power  Plants  (SC  523-4). 

Scope:  To  describe  a  program 
acceptable  to  the  NRC  staff  for  loose- 


part  detection  in  the  primary  system  of 
light-water-cooled  reactors. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  1.135, 
Normal  Water  Level  and  Discharge  at 
Nuclear  Power  Plants  (SS  613-4). 

Scope:  To  define  criteria  and 
methodology  for  determining  ambient 
ground  and  surface  water  level  and  flow 
at  time  of  occurrence  of  extreme  design 
basis  events. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  1.137, 
Fuel-Oil  Systems  for  Standby  Diesel 
Generators  (RS  070-4). 

Scope:  To  describe  methods  for  the 
design  and  performance  of  fule-oil 
systems  for  standby  diesel  generators. 

Related  Standard:  ANSI  N195-1976. 
Fuel-Oil  Systems  for  Standby  Diesel 
Generators. 

Revision  1  to  Regulatory  Guide  1.139, 
Guidance  for  Residual  Heat  Removal 
(EM  801-4). 

Scope:  To  describe  a  method 
acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations  with  regard  to  the  removal 
of  decay  heat  and  sensible  heat  after  a 
reactor  shutdown. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  1.140, 
Design,  Testing,  and  Maintenance 
Criteria  for  Normal  Ventilation  Exhaust 
System  Air  Filtration  and  Adsorption 
Units  of  Light- Water-Cooled  Nuclear 
Power  Plants  (FP  601-4). 

Scope:  To  descilbe  criteria  acceptable 
to  the  NRC  staff  for  design,  testing,  and 
maintenance  of  exhaust  filtration  and 
adsorption  units. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  1.141, 
Containment  Isolation  Provisions  for 
Fluid  Systems  (EM  705-5). 

Scope:  To  describe  a  method 
acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
requirements  with  respect  to 
containment  isolation  of  fluid  systems. 

Related  Standard:  ANSI  N271-1976, 
Containment  Isolation  Provisions  for 
Fluid  Systems. 

Revision  1  to  Regulatory  Guide  1.142, 
Safety-Related  Concrete  Structuxes  for 
Nuclear  Power  Plants  (Other  Than 
Reactor  Vessels  and  Containments)  (SC 
822-5). 

Scope:  To  describe  a  method 
acceptable  to  the  NRC  staff  with  regard 
to  safety-related  concrete  structures, 
other  than  reactor  vessels  and 
contairunents,  for  nuclear  power  plants. 

Related  Standard:  ACI  Standard  34&- 
76,  Code  Requirements  for  Nuclear 
Safety  Related  Concrete  Structure. 


Division  3,  Fuels  and  Materials 
Facilities 

Revision  2  to  Regidatory  Guide  3.5, 
Standard  Format  and  Content  of  License 
Applications  for  Uranium  Mills  (FP  703- 
4). 

Scope:  To  provide  specific  guidance 
on  the  format  and  content  of  an 
application  for  an  NRC  Source  Material 
License  authorizing  uranium  mill 
activities.  Major  changes  in  the  guide 
are  anticipated  to  be  in  the  areas  of 
plant  operation,  operating  procedures, 
radiation  and  environmental  monitoring, 
and  quality  assurance. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  3.34, 
Assumptions  Used  for  Evaluating  the 
Potential  Radiological  Consequences  of 
Accidental  Nuclear  Criticality  in  a 
Uranium  Fuel  Fabrication  Plant  (FP  065- 
4). 

Scope:  To  Provide  assumptions  used 
to  evaluate  the  magnitude  and 
radiological  consequences  of  a 
criticality  accident  in  a  uranium  fuel 
fabrication  plant. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  3.35, 
Assumptions  Used  for  Evaluating  the 
Potential  Radiological  Consequences  of 
Accidental  Nuclear  Criticality  in  a 
Plutonium  Processing  and  Fuel 
Fabrication  Plant  (FP  07»-4). 

Scope:  To  provide  assumptions  used 
by  the  staff  to  evaluate  the  magnitude 
and  radiological  consequences  of  a 
criticality  accident  in  a  plutonium 
processing  and  fuel  fabrication  plant. 

Related  Standard:  None. 

RevisicHi  1  to  Regulatory  Guide  3.42. 
Emergency  Planning  for  Fuel  Cycle 
Facilities  and  Plants  Licensed  Under  10 
CFR  Parts  50  and  70  (FP  059-4). 

Scope:  To  describe  a  method 
acceptable  to  the  NRC  staff  for 
complying  with  requirements  to  provide 
emergency  planning  for  fuel  cycle 
facilities  and  nuclear  power  plants 
licensed  under  10  CFR  Parts  50  and  70. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  3.43, 
Nuclear  Criticality  Safety  in  the  Storage 
of  Fissile  Materials  (FP  709-5). 

Scope:  To  provide  guidance  for  the 
prevention  of  criticality  accidents  in  the 
storage  of  fissile  materials  outside 
nuclear  reactors. 

Related  Standard:  ANSI  N18.5-1975. 
Guide  for  Nuclear  Criticality  Safety  in 
the  Storage  of  Fissile  Material. 

Division  4,  Environmental  and  Siting 
Guides 

Revision  1  to  Regulatory  Guide  4.14. 
Measuring,  Evaluating,  and  Reporting 
Radioactivity  in  Releases  of  Radioactive 


Materials  in  Liquid  and  Airborne 
Effluents  from  Uranium  Mills  {ES  403-4). 

Scope:  To  describe  programs 
acceptable  to  the  NRC  staff  for 
monitoring  effluents  from  uranium  mills. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  4.16, 
Measuring,  Evaluating,  and  Reporting 
Radioactivity  in  Releases  of  Radioactive 
Materials  in  Liquid  and  Airborne 
Effluents  from  Nuclear  Fuel  Processing 
and  Fabrication  Plants  (ES  404-4). 

Scope:  To  describe  methods 
acceptable  to  the  NRC  staff  for 
measuring,  evaluating,  and  reporting 
radioactivity  in  releases  of  radioactive 
materials  in  liquid  and  airborne 
effluents  from  nuclear  fuel  processing 
and  fabrication  plants. 

Related  Standard:  None. 

Division  5,  Materials  and  Plant 
Protection 

Revision  1  to  Regulatory  Guide  5.7, 
Control  of  Personnel  Access  to 
Protected  Areas.  Vital  Areas,  and 
Material  Access  Areas  (SO  616-7). 

Scope:  To  describe  a  method 
acceptable  to  the  NRC  sUff  of  searching 
personnel  prior  to  entry  into  a  protected 
area  and  upon  exit  from  a  material 
access  area,  and  of  controlling  access  to 
protected,  vital,  and  material  access 
areas. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  5.12, 
General  Use  of  Locks  in  the  Protection 
and  Control  of  Facilities  and  Special 
Nuclear  Materials  (SO  803-4). 

Scope:  To  provide  criteria  acceptable 
to  the  NRC  staff  for  selection  and  use  of 
commercially  available  locks  in 
protection  of  facilities  and  special 
nuclear  materials.  The  revision  will 
reflect  more  recent  technical 
information  and  new  regulations 
requiring  more  stringent  physical 
protection. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  5.14. 
Visual  Surveillance  of  Individuals  in 
Material  Access  Areas,  (SG  910-4). 

Scope:  To  describe  operational 
measures  and  physical. featiues 
acceptable  to  the  staff  for  the 
implementation  of  visual  surveillance  of 
individuals  in  maGerial  access  areas. 

Related  Standard-  None.  Revision  1  to 
Regulatory  Guide  S.IB,  Limit  of  Emv 
Concepts  and  Principles  of  Calculation 
in  Nuclear  Materials  Control  (SG  518-5). 

Scope:  To  identify  concepts, 
principles,  and  referenced  methods 
acceptable  to  the  staff  far  calculating 
limits  of  ekror  in  nudear  materials 
control 

Related  Standard:  ANSI  Nl5.ie-1974. 
Limits  of  Error  Concepts  and  Principles 


of  Calculaton  in  Nuclear  Materials 
Control. 

Revision  1  to  Regulatory  Guide  5.28, 
Evaluation  of  Shipper-Receiver 
Differences  in  the  Transfer  of  ^)ecial 
Nuclear  Materials  (SG  906-4). 
Scope:  To  identify  concepts, 
principles,  and  methods  acceptable  to 
the  staff  for  determining  significant 
shipper-receiver  differences. 

Related  Standard:  ANSI  N15.17-1974, 
Concepts  and  Principles  for  the 
Statistical  Evaluation  of  Shipper- 
Receiver  Differences  in  the  Transfer  of 
Special  Nuclear  Materials. 

Revision  2  to  Regiriatory  Guide  5.44, 
Perimeter  Instrusion  Alarm  Systems  (SG 
479-4). 

Scope:  To  describe  six  types  of 
perimeter  intrusion  alarm  systems  and 
set  forth  acceptable  criteria  for  their 
performance  and  use. 
Related  Standard:  None. 
Revision  2  to  Regulatory  Guide  5.52, 
Standard  format  and  Content  for  the 
Physical  Protection  Section  of  a  License 
Application  (for  Facilities  Other  Than 
Nuclear  Power  Plants)  (SG  712-4). 

Scope:  To  provide  guidance  on  the 
format  and  content  of  the  physical 
protection  section  of  a  license 
application  for  facilities  other  than 
nuclear  power  plants.  The  guide  will  be 
revised  to  include  changes  resulting 
from  the  safeguards  opgrade  and  guard 
training  rules. 
Related  Standard:  None. 
Revision  1  to  Regulatory  Guide  5.57, 
Shipping  and  Receiving  Control  of 
Special  Nuclear  Material  (SG  484-4'). 

Scope:  To  describe  acceptable 
procedures  with  regard  to  the  control  of 
special  nuclear  materials  during 
shipment  and  receipt  by  a  licensee. 
Related  Standard:  None. 

Division  7.  Transportation  Guides 

Revision  1  to  Regulatory  Guide  7.8, 
Load  Combinations  for  the  Structural 
Analysis  of  Shipping  Casks  (SC  527-4). 

Scope:  To  establish  load  combinations 
for  the  structiu-al  analysis  of  shipping 
casks  acceptable  to  the  NRC  staff  for 
complying  with  the  requiiements  of 
Appendices  A  and  B  to  10  CFR  Part  71. 

Related  Standard:  None. 

Division  B,  Occupational  Health 

Revision  4  to  R^ulatory  Guide  8.8, 
Information  Relevant  to  Ensuring  That 
Occi^Mtional  Radiation  Exposves  at 
Nuclear  Power  Stations  Will  Be  As  Low 
As  Is  Reasonably  Achievable  (ALARA) 
(OH  507-4). 

Scope:  To  provide  guidance  to  meet 
the  criterion  daring  design,  construction, 
operation,  and  decoauniMloning  oi  li^t- 
water-reactor  power  plants  Aiat 


exposures  of  atatioa  personnel  to 
radiation  during  routine  operation  wiU 
be  ALARA. 

Related  Standard:  ANSI  Z8tL2-19ea 
Practices  for  Respiratocy  Protection. 

Revision  1  to  Reg^tory  Gaide  S.ia 
Information  Relevant  to  Eossring  That 
Occupational  Radiation  Expoeures  at 
Medical  Institutions  Will  Be  As  Low  As 
Reasonably  Achievable  (OH  000-4). 

Scope:  To  recommended  methods  for 
maintaming  occuptioiiel  exposores 
ALARA  in  medical  institutions. 
Related  Standard:  None. 
Revision  1  to  Regulatory  Guide  8.19, 
Occuptional  Radiation  Dose  Assessment 
in  LWR  Power  Plants— Design  Stage 
Man-Rem  Estimates  (OH  612-4). 

Scope:  To  describe  a  method 
acceptable  to  the  NRC  staff  for 
performing  an  assessment  of  collective 
occupational  radiation  dose  diuing 
preliminary  design  stage  as  well  as 
during  construction  after  completion  of 
design  for  a  B^t-water-cooled  power 
reactor. 
Related  Standard:  None. 
Revision  1  to  Regulatory  Guide  8.20, 
Applications  of  Bioassay  for  1-125  and 
1-131  COH  712-4). 

Scope:  To  provide  criteria  for  the 
development  and  implementation  of  a 
bioassay  program  for  handling  or 
processing  1-125  or  1-131. 
Related  Standard:  None. 
Revision  1  to  Regulatory  Guide  8.21. 
Health  Physics  Surveys  for  Byproduct 
Material  at  NRC-Licensed  Processing 
and  Manufacturing  Plants  (OH  707-4). 

Scope:  To  Identify  types  and 
frequencies  of  surveys  for  processing 
byproduct  material  or  manufacturing 
such  material  for  distribution. 
Related  Standard:  None. 

Division  10,  General  Guide» 

Revision  1  to  Regulatory  Guide  10.5, 
Guide  for  the  Preparation  of 
Applications  for  Type  A  Licenses  of 
Board  Scope  for  Byproduct  Material 
(OH  605-4). 

Scope:  To  inform  applicants  of  the 
desired  format  and  information  to  be 
submitted  when  applying  for  a  Type  A 
Byproduct  Material  License  of  broad 
scope. 

Related  Standard-  None. 

Revision  1  to  Regulatory  Guide  10.6, 
Guide  for  the  Preparation  of 
Ai^lications  for  Use  of  Sealed  Sources 
and  Devices  for  the  Performance  of 
Industrial  RadioyajAy  (TP  802-4). 

Scope:  To  i>rovide  guidance  for 
licensing  radiography  programs. 

Related  SkoKhrd:  None. 

Revision  1  to  Regulatory  Guide  ia7. 
Guide  for  the  Preparation  of 
Applicattons  for  Licenses  far  Labtvatory 
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Use  of  Small  Qaantities  of  Byproduct 
Material  (OH  61(M). 
,  Scope:  To  identify  information  needed 
by  the  NRC  staff  to  evaluate  an 
application  for  a  specific  license  for 
laboratories  using  millicurie  quantities 
of  byproduct  materitd. 
Related  Standard:  None. 

New  Regulatory  Guides  Under 
Development 

Division  1,  Power  Reactor  Guides 

Interim  Guide  on  Tornado  Missiles 
(EM  501-4). 

Scope:  To  provide  reasonably 
conservative  design  missile  descriptions 
for  power  plant  design  against  missiles 
based  on  licensing  assessment  of  recent 
applications. 

Related  Standard:  None. 

Single-Failure  Criteria  for  Light-Water 
Reactor  Plant  Fluid  Systems  (EM  622— 
5). 

Scope:  To  deHne  application  of  single- 
failure  criteria  to  light-water  reactor 
fluid  systems. 

Related  Standard:  ANSI  N658-1976. 
Single  Failure  Criteria  for  Pressurized 
Water  Reactor  Fluid  Systems. 

Earthqualce  Instnunentation  Data 
Handling  for  Nuclear  Power  Plants  (EM 
706-5). 

Scope:  To  specify  the  retrieval  and 
processing  of  the  instrumentation  data 
recorded  during  an  earthquake  to 
determine  whether  the  Operating  Basis 
Earthquake  has  been  exceeded. 

Related  Standard:  ANS  2.10, 
Guidlines  for  Retrieval,  Review, 
Processing,  and  Evaluation  of  Records 
Obtained  from  Seismic  Instrumentation 
(Under  development). 

Pressurized  Water  Reactor  and 
Boihng  Water  Reactor  Containment 
Spray  System  Design  Criteria  (EM  710- 
5). 

Scope:  To  provide  guidelines  for  the 
design,  performance,  testing, 
maintenance,  instrumentation,  and 
control  and  acceptable  methods  for 
analyzing  the  heat  removal  and  fission 
product  removal  effectiveness  of  Ught- 
water  reactor  containment  spray 
systems. 

Related  Standard:  ANSI  N581. 
Pressurized  Water  Reactor  and  Boiling 
Water  Reactor  Containment  Spray 
Design  Criteria,  (Under  development). 

Criteria  for  Safefy-Related  Permanent 
dewatering  systems  (FP  811-4). 

Scope:  To  define  acceptable 
geotechnical  and  hydrologic  engineering 
design  bases  and  criteria  for  permanent 
dewatering  systems  that  are  depended 
on  to  serve  safety-related  purposes, 
including  consideration  for  facility 
decommissioning. 


Related  Standard:  None. 

Criteria  for  Electric  Instrumentation 
and  Control  System  Portions  of 
Protection  Systems,  Protective  Action 
Systems,  and  Auxiliary  Supporting 
Features  (RS  600-6). 

Scope:  To  provide  guidance  in  the 
design  of  electric  instrumentation  and 
control  system  portions  of  protection 
systems,  protective  action  systems,  and 
auxiliary  supporting  features. 

Related  Standard:  IEEE  Std  603-1977, 
Criteria  for  Safety  Systems  for  Nuclear 
Power  Generating  Stations. 

Criteria  for  Lightning  Protection  for 
Nuclear  Power  Plants  (RS  705-4). 

Scope:  To  provide  acceptable  criteria 
for  the  design  of  lightning  protection  for 
nuclear  power  plants. 

Related  Standard:  None. 

Application  of  Torque  Switches  in 
Safety-Related  Motor-Operated  Valves 
(RS  801-4). 

Scope:  To  describe  methods 
acceptable  to  the  NRC  staff  for  correct 
application  of  torque  switches  in  safety- 
related  motor-operated  valves  to  ensure 
compatibilify  of  the  value  assembly  with 
the  system's  operating  conditions. 

Related  Standard:  None. 

Qualification  Test  for  Cable 
Penetration  Fire  Stops  for  Use  in 
Nuclear  Power  Plants  (RS  809-5). 

Scope:  To  describe  methods 
acceptable  to  the  NRC  staff  for 
establishing  type  tests  for  qualifying  the 
performance  of  cable  penetration  fire 
stops  when  mounted  in  rated  fire 
barriers. 

Related  Standard:  TCTT!  Std  634-1978, 
Standard  Penetration  Fire  Stop 
Qualification  Test. 

Qualification  of  Electric  Modules  for 
Nuclear  Power  Plants  (RS  811-5). 

Scope:  To  provide  qualifications  and 
criteria  for  electric  modules  for  nuclear 
power  plants  acceptable  to  the  NRC 
staff. 

Related  Standard:  IFKF.  Std  381-1977. 
Criteria  for  Type  Tests  of  Class  IE 
Modules  Used  in  Nuclear  Power  Plant 
Generating  Stations. 

Meteorological  Extreme  Air 
Temperatures  for  the  Design  and 
Operation  of  Nuclear  Power  Plants  (SS 
603-9). 

Scope:  To  provide  guidance  to 
applicants  concerning  extreme  ambient 
air  temperatures  and  associated  return 
intervals  to  be  considered  in  the  design 
temperatures  of  structures,  components, 
and  systems. 

Related  Standard:  None. 

Extreme  Wind  Speeds  in  Coastal 
Areas  for  the  Design  and  Operation  of 
Nuclear  Power  Plants  (SS  604-4). 

Scope:  To  provide  guidance  to 
applicants  concerning  speeds  and 


associated  recuirenca  intervals  in 
coastal  areas  to  be  considered  in  the 
design  wind  speed  specified  for  safety- 
related  nuclear  power  plant  structures, 
components,  and  systems. 

Related  Standard:  None. 

Procedures  and  Criteria  for  assessing 
Soil  Liquefaction  Potential  at  Nuclear 
Facility  Sites  (SS  718-4). 

Scope:  To  provide  criteria  for 
identifying  sites  requiring  detailed 
investigation;  to  describe  procedures 
and  limitations  and  laboratory  and  field 
investigations;  and  to  discuss  analytical 
and  empirical  studies,  margins  of  safefy, 
and  important  issues. 

Related  Standard:  None. 

Foundation  and  Earthwork 
Construction  for  Nuclear  Power  Plants 
(SS  719-4). 

Scope:  To  identify  foundation  and 
earthwork  construction  activities 
important  to  safefy  and  to  describe 
preferred  practices,  acceptable 
performance  criteria,  control  measures, 
and  qualify  assurance  requirements. 

Related  Standard:  None. 

Snow  and  Ice  Accumulations  for  the 
Design  and  Operation  of  Nuclear  Power 
Plants  (SS  723-4). 

Scope:  To  provide  guidance  to 
applicants  concerning  snow  and  ice 
accumulation  and  associated  reciurence 
intervals  to  be  considered  in  the  design  ' 
basis  specified  for  safefy-related  nuclear 
power  plants  structures,  systems,  and 
components. 

Related  Standard:  None. 

Atmospheric  Dispersion  Models  for 
Potential  Accident  Consequence 
Assessments  at  Nuclear  Power  Plants 
(SS  724-4). 

Scope:  To  provide  guidance  to 
applicants  concerning  procedures  for 
determining  atmospheric  dispersion 
conditions  used  in  assessing 
consequences  of  potential  reactor 
accidents  made  to  determine  the 
exclusion  area,  low  population  zone, 
and  population  center  distance  as 
required  by  10  CFR  Part  100. 

Related  Standard:  None. 

Geologic  Mapping  of  Excavations  for 
Nuclear  Power  Plants  (SS  805-4). 

Scope:  To  identify  geologic  conditions 
and  special  or  adverse  foundation 
conditions  that  should  be  mapped  in 
excavations  to  describe  acceptable 
techniques  for  mapping  and 
photographing  excavations.  To  describe 
acceptable  methods  for  presenting 
geologic  maps  and  data  to  the  NRC  staff. 

Related  Standard:  None. 

Guidance  for  Content  of  Licensing 
Applications  for  Light-Water-Reactor 
Reload  Fuel  (SC  521-4). 

Scope:  To  provide  guidelines  with 
regard  to  content  of  licensing 


applications  for  reload  fuel  with  respect 
to  review  of  safefy-related  issues. 
Related  Standard:  None. 
Ultrasonic  Testing  (UT)  of  Reactor 
Vessel  Welds  During  Inservice 
Examination  (SC  705-4). 

Scope:  To  provide  recommendations 
and  supplement  the  present  ASME  code 
procedure  and  information  requirements 
so  that  greater  consistency  may  be 
obtained  between  idtrasonic 
examination  of  flaws. 
Related  Standard:  ASME  Code. 
Requirements  for  Qualification  Tests 
and  Production  Tests  for  Piping  and 
Equipment  Snubbers  (SC  706-4). 

Scope:  To  provide  guidance  on  the 
requirements  for  the  qualification  and 
production  tests  of  piping  and 
equipment  snubbers  with  normal- 
condition  load  ratings  not  greater  than 
100,000  pounds. 
Related  Standard:  None. 
Code  Case  Acceptabilify — ASME 
Section  XI,  Inservice  Inspection  (SC 
721-4). 

Scope:  Te  present  the  NRC  staff 
position  on  ASME  Section  XI  Code 
Cases.  The  guide  will  be  revised  and 
updated  to  include  the  changing  status 
of  Section  XI  Code  Cases. 
Related  Standard:  ASME  Code. 
Ultrasonic  Testing  (UT)  of  ASME 
Class  1  and  2  Austenitic  Piping  Systems 
(SC  802-4). 

Scope:  To  describe  methods 
acceptable  to  the  NRC  staff  for  the 
ultrasonic  testing  of  ASME  Class  1  and  2 
austenitic  piping  systems. 
Related  Standard:  None. 
Determining  Prestressing  Forces  for 
Inspection  of  Prestressed  Concrete 
Containment  Structures  (SC  807-4). 

Scope:  To  describe  methods  of 
determining  the  prestressing  forces  for 
inspection  purposes. 
'  Related  Standard:  None. 
Methods  of  Analysis  and  Design  of 
Reinforced  Concrete  Contaiiunent 
Structures  (SC  806-4). 

Scope:  To  provide  information 
regarding  acceptable  methods  of 
analysis  and  design  of  reinforced 
concrete  contaiiunents,  based  primarily 
on  Article  CC-300Q  of  ASME  Section  m. 
Division  2.  Code  for  Concrete  Reactor 
Vessels  and  Containments.  In  areas 
where  the  NRC  finds  provisions  of  the 
Code  improper  or  insufficient  for 
licensing  purposes,  the  staff  will  provide 
supplementary  guidelines. 
Related  Standard:  ASME  Code. 
Construction  and  Testing  of  Concrete 
ContainmenU  (Articles  CC-4000-7Q00  of 
ASME  Section  UL  Division  2,  Code  for 
Concrete  Reactor  Vessels  and 
Containments)  (SC  814^). 


Scope:  To  give  the  NRC  staff's 
position  on  the  acceptabilify  for  NRC 
licensing  actions  of  Articles  CC-4000- 
7000  of  ASME  Section  IH  Division  2. 

Related  Standard:  ASME  Code. 

Division  3,  Fuels  and  Materials 
Facilities  Guides 

Guidance  on  the  Design  of  an 
Independent  Spent  Fuel  Storage 
Installation  (Water-Basin  Type)  (FP  605- 

4). 

Scope:  To  provide  guidance  on  the 
design  of  an  indepenaent  spent  fuel 
storage  installation  (Water-Basin  Type). 

Related  Standard:  ANSI/ ANS  57.7, 
Design  Criteria  for  an  Independent 
Spent  Fuel  Storage  Installation  (Water- 
Basin  Type)  (Under  development). 
Standard  Format  and  Content  of 
License  Applications  for  UOi  Fuel 
Fabrication  Facilities  (FP  716-4). 

Scope:  To  provide  specific  guidance 
on  the  format  and  content  of  a  license 
application  for  uraniimi  in  a  fuel 
fabrication  facilify.  Regulatory  Guide 
3.39,  Standard  Format  and  Content  of 
License  Applications  for  Plutonium 
Processing  and  Fuel  Fabrication  Plants, 
-  will  be  used  as  a  starting  document  and 
will  be  revised  to  reflect  applicable 
public  comments  and  any  differences  in 
requirements  between  license 
applications  for  mixed  oxide  facilities 
and  those  for  UOt  facilities. 
Related  Standard:  None. 
Standard  Format  and  Content  of 
License  Applications  for  Class  A  (High- 
Level)  Radioactive  Waste  Storage  and 
Disposal  in  a  Deep  Geologic  Repository 
(FP  805-4). 

Scope:  To  provide  gmdance 
concerning  the  format  and  content  of 
applications  to  license  receipt, 
possession,  storage,  and  disposal  of 
Class  A  waste  in  deep  geologic 
repositories. 
Related  Standard- None. 
Standard  Format  and  Content  of 
License  Applications  for  Management 
and  Disposal  of  Class  B  and  Class  C 
Radioactive  Waste  (FP  806-4). 

Scope:  To  identify  the  type  of 
information  needed  and  the  format 
desired  by  the  NRC  staff  to  expedite 
review  of  applications  for  licenses  to 
manage  and  dispose  of  Class  B  and 
Class  C  radioactive  waste. 
Related  Standard:  None. 
Calculational  Models  for  Estimating 
Radiation  Doses  From  Airborne 
Radioactive  Materials  Resulting  From 
Uranium  Milling  Operations  (RH  802-4). 

Scope:  To  provide  standard  models 
for  assessing  doses  from  routine 
radioactive  effluents  from  mills  and  UF« 
facilities. 
Related  Standard-  None. 


Operational  Inspection  and 
Surveillance  of  Embankment  Retention 
Systems  for  Uranium  Mill  Tailings  (SC 
722-4). 

Scope:  To  describe  in  greater  detail 
as  a  supplement  to  Regulatory  Guide 
3.11,  a  basis  for  developing  an 
appropriate  inservice  inspection  and 
surveillance  program  for  earth  and 
rockfill  embankments  used  to  retain 
uraniiun  mill  tailings. 

Related  Standard-  None. 

Division  4,  Environmental  and  Siting 
Guides 

Preparation  of  Environmental  Reports 
for  High-Level  Waste  Repositories  (ES 
724-4). 

Scope:  To  provide  a  standard  format 
and  content  for  environmental  reports  to 
be  submitted  with  license  applications 
for  high-level  waste  repositories. 

Related  Standard:  None. 

Guidance  for  Establishing  Site- 
Related  Parameters  for  Site  Selection 
and  Design  of  an  Independent  Spent 
Fuel  Storage  Installation  (FP  604-4). 

Scope:  To  provide  site-related 
parameters  acceptable  to  the  NRC  staff 
for  the  selection  and  design  of  sites  for 
independent  si>ent  fuel  storage 
installations. 

Related  Standard:  ANS  2.19, 
Guidelines  for  Establishing  Site-Related 
Parameters  for  Site  Selection  and  Design 
of  an  Independent  Spent  Fuel  Storage 
Installation  (Under  development). 

Site  Suitabilify  Criteria  jfor  Nuclear 
Fuel  Cycle  Facilities  (SD  726-4). 

Scope:  To  provide  guidance  on 
suitabilify  of  sites  for  fuel  cycle 
facilities. 

Related  Standard:  None. 

Hydrologic  Design  Criteria  for  Water- 
Control  Structures  Not  Related  to 
Radiological  Safefy  and  Constructed  for 
Nuclear  Power  Plants  (SS  518-4). 

Scope:  To  provide'design  criteria  for 
water  control  structures  for  nuclear 
power  plants. 

Related  Standard-  None. 

Geochronologic  Techniques  Applied 
to  Nuclear  Power  Plant  Siting  (SS  702-4). 

Scope:  To  provide  guidance  to 
applicants  and  consultants  on  the  use  of 
geochronologic  techniques  in 
determining  the  "absolute"  age  of 
geologic  materials  and  dating  &ult 
movement 

Related  Standard:  None. 

Division  5,  Materials  and  Plant 
Protection  Guides 

Mass  Calibration  Techniques  for 
Nuclear  Material  Control  (SG  601-5). 

Scope:  To  identify  acceptance 
calibration  techniques  applicable  to 
control  of  special  nuclear  material 
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Related  Standard:  N15.19-1975. 
Volume  Calibration  Techniques  for 
Nuclear  Material  Control. 

Standard  Format  and  Content  for  the 
Physical  Protection  Plan  for  Strategic 
fecial  Nuclear  Material  in  Transit  (SG 
606-1). 

Scope:  To  identify  tfie  information  to 
be  provided  in  a  physical  protection 
plan  for  strategic  special  nuclear 
material  in  transit  and  describe  a 
uniform  format  for  presenting  the 
information. 

Related  Standard:  None. 

Standard  Format  and  Content  for  the 
Licensee  Physical  Security  Plan  for  the 
Protection  of  Special  Nuclear  Material 
of  Moderate  or  Low  Strategic 
Significance  (SG  705-9). 

Scope:  To  identify  the  information  to 
be  included  in  a  physical  security  plan 
for  the  protection  of  special  nuclear 
material  of  moderate  or  low  strategic 
signiHcance  and  to  describe  a  uniform 
format  for  presenting  the  information. 

Related  Standard:  None. 

Division  8,  Occupational  Health  Guides 

Health  Physics  Surveys  at  Uranium 
Mills  (OH  71(M). 

Scope:  To  provide  guidance  regarding 
health  physios  surveys  that  should  be 
performed  in  uraniimi  mills. 

Related  Standard:  None. 

Koassay  for  Tritium  (OH  713-4). 

Scope:  To  provide  criteria  for  a  tritium 
bioassay  program. 

Related  Standard:  None. 

Bioassay  for  Fission  and  Corrosion 
Products  (OH  714-4). 

Scope:  To  provide  criteria  for  a 
bioassay  program  for  fission  and 
corrosion  products. 

Related  Standard  None. 

Radiation  Protection  Training  at 
Nuclear  Power  Plants  (OH  717-4). 

Scope:  To  describe  the  elements  of  a 
trai.iing  program,  including  content, 
frequency,  and  approach,  consistent 
with  the  requirements  of  10  CFR  Part  19, 
S  19.12,  and  10  CFR  Part  20.  §  20.1(c). 

Related  Standard:  None. 

Radiation  Protection  Training  at 
Uranium  Fuel  Fabrication  Plant*  (OH 
71»-4). 

Scope:  To  provide  guidance  regarding 
the  content  and  frequency  of  radiation 
protection  training  at  uranium  fuel 
fabrication  plants. 

Related  Standard:  None. 

Radiation  Safety  Officer 
Qualifications  for  Large-Scale  Programs 
(OH  722-4). 

Scope:  To  provide  guidance  on 
educational  and  experience 
qualifications  for  radiation  safety 
officers  at  matericds  license  fAri»f|^. 

Related  Standard- Hoae. 


Audible-Alarm  Dosimeters  (OH  804- 

4). 

Scope:  To  recommend  the  proper  use 
of  pocket  dosimeters  that  alarm  and 
discuss  performance  requirements  for 
them. 

Related  Standard:  None. 

Division  10,  General  Guides 

Preparation  of  Applications  for 
Teletheraphy  (TP  608-4). 

Scope:  To  provide  a  format  for 
preparation  of  application  for 
teletheraphy. 

Related  Standard:  None. 

Preparation  of  Applications  for 
Licenses  to  Manufacture  or  Distribute 
Smoke  Detectors  (TP  819-5). 

Scope:  To  provide  a  format  for  license 
applications  to  manufacture  or 
distribute  smoke  detectors. 

Related  Standard:  International 
Standard  NEA-1977,  Recommendations 
for  Ionization  Chamber  Smolce  Detectors 
in  Implementation  of  Radiation 
Protection  Standards. 

(5  U^.C  522(a)) 

Dated  at  RockviUe.  Maryland  this  24th  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

BotartaWl    Hill, 

Director.  Office  ofStaudUrd*  Dei  rjuprntcnl. 
[FR  Doc  ;»-13SS0  FiM  5-1-7*:  &4S  uj 
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Victor  E.  Anderson:  Standards  for 
Protection  Against  Radiation; 
Extension  of  Comment  Period 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Extension  of  comment  period. 

summary:  The  Nuclear  Regulatory 
Commission  ts  extending  the  period 
within  which  the  public  may  comment 
on  a  petition  for  ride  making  from  Mr. 
Victor  E.  Anderson.  59  Baird  Avenue, 
Paulsboro.  New  Jersey.  The  Filing  of 
Petition  for  Rule  Making  was  published 
in  the  Federal  Register  on  February  28, 
1979  (44  FR  11284);  the  comment  period 
would  have  expired  April  30. 1979.  Mr. 
Anderson's  petiticm  requested  the 
Commission  to  amend  its  regulation. 
"Standards  for  Protection  Against 
Radiation",  to  require  that  health 
physics  personnel  be  certified  by  the 
Commission;  the  proposed  amendments 
provide  for  the  certificadon  of  health 
physicists  on  five  level — trainee,  jonior, 
senior,  stqwrvisor.  and  master  health 
physicists — and  also  for  revocation,  as 
well  as  certification  and  vaJidaticHi,  of 
certificates. 

NEW  COMMENT  PERIOD  EXPIRES:  May  30. 
1979. 


:  Written  cnmnents  or 
suggestions  conoeming  the  proposed 
amendments  shook!  be  submitted  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  206SS,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W.,  Washington, 
D.C.  A  copy  of  the  petition  may  be 
obtained  by  writing  the  Division  of 
Rules  and  Records.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 
FOR  FURTMBI  WTORMATIOW  CONTACT: 
Gerald  L  Hutton.  Drvisioo  of  Rides  and 
Records,  Office  of  Administradon.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  telephone  301- 
492-7086. 

Dated  at  Washington,  DC.  tins  26th day  of 
April  1979. 

For  the  Nuclear  Regidatory  Commission. 

Swniial).<Mk. 

Secretary  of  the  Commiation. 

(Docket  No.  TVMZO-IS]  ' 
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SIMALL  BUSINESS  ADMINISTRATION 

Redalegation  Of  Mnortty  Smai 
Business  and  Capital  Ownership 
Development  AcHirltl— 

Corrections 

In  FR  Doc.  79-12052  appearing  at  page 
23145  in  the  issue  of  Wednesday,  April 
18, 1979.  make  the  fbUowing  changes: 

1.  On  page  23148.  second  cohmm. 
fourth  line  of  the  paragraph  numbered  2, 
insert  ")"  after  "19B0:'\  and  in  die  diinl 
column,  the  heading  for  the  sectitMi 
lettered  C  and  the  first  paragraph  should 
have  read  as  follows: 
"C.  Chief.  Govenmient  Contracts 
Division  (Contractfaig  Offioer) 

1.  Section  8  (a)(1)(A)  Contracting 
Authority." 

BtLUNQCOOE  tl 


Paramount  Funds,  IM;  AppOcaUon  for 
a  Ucanaa  To  Oparala  m  a  Smal 
Business  Invaatmant  Company 
(Proposed  Ucanaa  Na  06/09-0216) 

Nodce  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA] 
pursuant  to  f  107.102  of  fbe  Regulations 
governing  small  boainess  ioTestment 
companies  (IS  CFR  107.102(1978)).  under 
the  name  of  Paramonnt  Fimds,  Ltd., 
(Applicant).  309  Beck  Buildii^  400 
Travis  Street.  Shref  eport.  Lorfriana 


71101.  for  a  license  to  operate  as  a  small 
business  Investment  company  (SBIC) 
under  the  proYisions  of  the  Small 
Business  Investment  Act  of  195B.  as 
amended  (the  Act)  (15  U.S.C  661  et 
seq.).  and  tin  Rules  and  Regulations 
promulgated  theremder. 

The  proposed  officers  and  directors 
are  as  follows: 

William  Lee  Rudd  m.  103  Topango, 
Shreveport.  la.  nil5,  President,  Director. 

Braxton  Glasgow  III,  572B  Oneonta, 
Shreveport,  l«.  71106.  Secretary,  Treasurer. 
Director. 

W.  L.  Rudd  jr..  Drawer  "A".  Waskom, 
Texas  75602.  Dvector. 

It  ts  proposed  that  the  Applicant  will 
begin  its  operations  with  an  initial  paid- 
in  capital  and  paid-in  surplus  of 
^,001,500.  The  total  autfiorized  shares  is 
500,000  shares  of  common  stock  with  no 
par  value.  Each  share  of  stock  has  equal 
voting  power.  There  will  be  no  more 
than  fifteen  beneficial  owners  of 
common  stock  upon  the  initial  funding 
of  Ae  Applicant.  It  is  anticipated  that  no 
stockholder  wiB  own  10  percent  or  more 
of  the  issued  and  outstanding  stock. 
Messrs.  Rudd  and  Glasgow  wiD  each 
own  7.5.  percent. 

The  Applicant  proposes  to  conduct  its 
operations  in  the  States  of  Louisiana, 
Arkansas.  Mississippi  and  Texas.  Also, 
the  Applicant  will  establish  a  diversified 
investment  policy. 

Matters  involved  in  SBA's 
consideration  of  the  a^iplication  include 
the  general  business  r^utation  and 
character  of  shareholders  and 
management  and  the  probability  of 
successful  operation  of  the  new 
company  In  accordance  with  the  Act 
and  Reguladons. 

Notice  is  further  given  that  any  person 
may,  not  later  than  (fifteen  days  from 
the  date  of  publication  of  diis  notice), 
submit  to  SBA.  fai  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Associate  Admin&trator 
for  Finance  and  Investment,  Siaall 
Business  Administration.  1441  "L" 
Street,  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Shreveport.  Louisiana. 

(Catalog  oi  Fedttal  Obawstic  Aasistance 
Program  Na  fiaiHl,  Snail  Business 
Investment  Companiirs) 
Dated:  April  34,  tSTB. 
rMvr.i 

Depatyj 


Oklahonw;  Dedarallon  of  DtaMlar 
Loan  Araa 

The  above  numbered  Declaration  (see 
44  FR  24180).  is  amended  in  accordance 
with  the  President's  declaration  of  April 
13. 1979,  to  include  Cotton  County  in  the 
State  of  Oklahoma.  The  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  the  above-named  county  and 
adjacent  counties  within  the  State  of 
"^Oklahoma.  All  other  Information 
remains  the  same;  i.e.,  the  termination 
date  for  filing  applications  for  physical 
damage  is  close  of  business  on  June  13, 
1979,  and  for  economic  injury  until  the 
close  of  business  on  January  14. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 
Dated:  April  23, 1979. 

A.  Vnoo  Weavar, 

AdminiBtrator. 

[Declaration  of  Disaater  Loan  Area  •ISIS.  AfllA.  t] 
[FR  Doc  78-ia&M  Elled  B-l-7k  >9tS  ami 
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Taxaa;  Dadaration  of  DIaaalwr  Loan 
Area 


V 


Nolan  County  and  adjacent  counties 
within  the  State  of  Texas  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  tomadic  winds,  hail,  rain  and 
flooding  which  occurred  on  March  21. 

1979.  ApplicatioDS  will  be  processed 
under  the  provisions  of  Pub.  L.  94-305. 
Interest  rate  is  7%  percent  EligibLB 
persons,  finns  and  ofganizatioiu  may 
file  appUcatioiis  for  loajas  for  plqrsical 
damage  until  the  close  of  business  on 
-June  25. 1979.  and  Cor  eoonomic  injury 
until  the  close  of  business  on  January  24, 

1980,  at  Small  Business  Administration. 
District  Office.  712  Federal  Office 
BaOding,  U.  S.  Coortiionse,  1205  Texas 
Avenue,  Lubbock,  Texas  79401.  or  other 
locally  annomiced  locattons. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  SMXS  and  S9008) 
Dated:  April  24, 197B. 

Acbntnistrotor. 

[Oedaratioii  oTDIaatter  Loaa  Araa  1B19| 
fPR  Doc  7S-1SS«  POkI  S-l-7«  MS  a^ 
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to  the  £oUowii«afficidb  ki  the  fDUowiqft 
order 

1.  Associate  Depaty  Administrator  for 

Programs 

2.  AsBstant  Deputy  Administrator  for 
Support  Services 

3.  General  Counsel 

4.  Associate  Administrator  for 
Finance  and  luvestsaent 

To  perform,  in  the  event  of  Ae  abseace 
or  incapacity  of  tiie  Administrator  Mid 
the  Deputy  Administrator,  any  and  aD 
acts  v^ch  the  Administrator  is 
authorized  to  perform,  Inchiding  but  not 
limited  to  authority  to  issae,  rao«iify.  or 
revoke  delegations  of  aathority  and 
regulations,  except  exercfstaig  antbortty 
under  Section  7(aXe).  9(d)  and  11  of  the 
Small  Boeiness  Act  as  amended. 

n.  Anyone  designated  by  the 
Administrator  as  acting  dae  to  a 
vacancy  in  one  of  die  positions  listed 
above  remains  in  the  line  of  soccesslon; 
otherwise  in  the  absence  of  one  of  tlie 
above,  the  authority  moves  to  the  next 
position. 

in.  This  delegatioa  is  not  in 
derogation  of  any  aathority  residing  in 
the  above  listed  officials  relating  to  the 
operations  of  their  respective  programs 
nor  does  it  affect  the  valiAty  of  any 
delegations  currently  in  force  and  effect 
and  not  spedfically  dted  as  revoked  or 
revised  herein. 
Effective  Date;  May  2, 197V. 
Dated:  April  28, 1979. 


p«*.7t 


Proyama;  DalagBllOR  Of  AMihortty 

Delegation  of  Aathority  No.  1-A 
(Revision  6)  (49  FR  86744)  is  hereby 
revised  to  read  sb  follows: 

I.  Pursuant  to  authority  vested  in  me 
by  the  Smatt  Bastesss  Act  72  Slat  3M. 
as  ammded.  the  SauD  Business 
Investaaent  Act  of  ISSt.  72  Slat  Mi,  as 
amended,  aathority  b  hereby  delisted 


Adminittralor. 


[Delegatian  of  Authority  Na.  >-A 
[FR  Doc  7V-13M7  PUed  S-l-7ft  fttf 

BHXiNQ  cooc  ans-of-a 


Capital  Corp:  of  Anwrfea 

Notice  is  hereby  given  that  an 
ap|riicati<m  has  been  filed  witii  the 
Small  Business  Adnanistration  pwsuant 
to  1 107.701  oi  the  Regolations  governing 
SmaU  Business  Investment  Companies 
(13  CFR  107.701  (197S)),  for  transfer  of 
control  of  Capital  Corporation  of 
America  (CCA),  1521  Walnut  Street 
Plnladelphia,  Pennsylvania  19102,  a 
Federal  Licensee  wider  the  Small 
Business  Investment  Act  of  1958,  (the 
Act),  as  amended  JlS  U.S.C  801  et  seq.). 
The  proposed  transfiBr  of  control  of 
CCA,  which  was  licensed  August  9, 
1902.  is  subject  to  the  prior  written 
spproval  of  SBA. 

Parsoant  to  a  Letter  of  Intent 
addressed  to  Messrs.  Martin  M. 
Newman  and  Barton  M.  Banks  of  CCA. 
dated  Deceeiber  21, 1978.  Mr.  Henry 
Ginsburg,  tnvestment  group 
representative,  has  offered  to  porchase 
an  amount  of  common  shares  of  CCA 
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which,  when  issued  will  be  at  least  51 
percent  of  the  issued  and  outstanding 
shares  of  CCA  for  $500,000.  Messrs. 
Henry  Ginsburg  and  Leonard  Sandburg 
will  be  the  only  two  individuals  owning 
ten  percent  or  more  of  the  issued  and 
outstanding  stock. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owners 
and  management,  and  the  probability  of 
successful  operations  of  the  company 
under  thek  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  May  17, 1979,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Asministrator 
for  Finance  and  Investment.  Small 
Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  D.C.  20418. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Philadelphia,  Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 
Dated:  April  28, 1979.    ' 

P»lar  F.  McNaUi. 

Deputy  Anociale  Adminittrotor  fm  Finance  and  InvettmtnL 

(Liceiue  No.  08/0B-OO4O] 

|FK  Doc  79-13648  FUed  S-l-TS:  ai4S  un] 

BUiJNa  CODE  «as-oi-«i 


DEPARTMENTOF  STATE 

Office  of  the  Secretary 

Advisory  Committee  on  Internationa! 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  June  20, 1979  of  the  Working 
Group  on  Accounting  Standards  of  the 
Advisory  Committee  on  International 
Investment,  Technology,  and 
Development.  The  Working  Group  will 
meet  from  9:30  a.m.-12:30  p.m.  The 
meeting  will  be  held  in  Room  1105  of  the 
State  Department,  2201  C  Street.  N.W.. 
Washington,  D.C.  20520.  The  meeting 
will  be  open  to  the  public.  The  public 
will  be  admitted  into  die  building 
beginning  at  9:15  a.m. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  work  in  the  OECD  relating  to 
questions  on  international  accounting 
standards.  A  member  of  the  State 
Department  will  brief  the  Committee 
and  the  public  on  the  results  of  an  April 
3-5  session  of  the  OECD  Ad  Hoc 
Working  Group  on  Accounting 
Standards. 


Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs. 
Bureau  of  Economic  and  Business 
Affairs,  Washington,  D.C.  20520.  He  may 
be  reached  by  telephone  on  (area  code 
202]  632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated  April  24, 1979. 
OKToni  G.  Bood. 

Acting  Executive  Secretary. 

[Public  Notice  CM  8-189] 

[FR  Doc  7B-13flOe  Fded  8-1-79: 8:45  amj 

BILLINa  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Interdepartmental  Coordination  Study 

agency:  Department  of  Transportation, 
Office  of  Secretary. 

ACTION:  Request  for  public  comments. 

summary:  Section  160  of  the  Surface 
Transportation  Assistance  Act  of  1978 
requires  the  Department  of 
Transportation  to  conduct  an 
Interdepartmental  Coordination  Study 
and  report  the  results  to  the  President 
and  the  Congress,  llic  purpose  of  this 
notice  is  to  advl^e  the  public  of  this 
study  and  to  invite  comments  bom 
interested  parties. 

date:  Written  comments  and 
recommendations  should  be  submitted 
on  or  before  July  1, 1979. 

ADDRESS:  Responses  should  refer  to  the 
Interdepartmental  Coordination  Study 
and  be  submitted  in  writing  to  the 
Director,  Office  of  Environment  and 
Safety,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
Comments  received  will  be  available  for 
public  inspection  during  normal  working 
hours  in  room  9422,  U.S.  Department  of 
Transportation,  400  Seventii  Street, 
S.W.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT! 

Don  Ryan,  Office  of  Environment  and 
Safety,  Room  9422.  U.S.  Department  of 
Transportation,  400  Seventh  Street 
S.W„  Washington,  D.C.  20590,  202-426- 
4391. 

SUPPLEMENTARY  INFORMATION:  An 

Interdepartmental  Coordination  Report 
to  the  n^sident  and  to  the  Congress  is 
required  by  Section  160  of  the  Surface 


Transportation  Assistance  Act  of  1978, 
which  reads  as  follows: 

"(a)  The  Secretary  of  Transportation 
shall  make  a  full  and  complete 
investigation  and  study  with  the 
cooperation  of  the  Secretaries  of  the 
Departments  of  Energy,  Housing  and 
Urban  Development,  and  Commerce,  the 
Administrator  of  the  Environmental 
Protection  Agency,  and  the  Director  of 
the  Office  of  Management  and  Budget 
of— 

"(1)  All  those  factors  affecting  the 
integration  of  the  Clean  Air  Act,  the 
Energy  Policy  and  Conservation  Act  the 
Urban  Mass  Transportation  Act  of  1964, 
and  title  23,  United  States  Code  and 
related  highway  laws; 

"(2)  The  pardlel  among  all  rules, 
regulations,  administrative  reviews,  and 
approvals  pursuant  to  the  Acts  referred 
to  in  paragraph  (1]  of  the  this 
subsection; 

"(3)  All  those  factors  affecting  the 
availability  and  coordination  of  funding 
sources  to  achieve  improved  air  quality, 
energy  conservation,  and  transportation 
efficiency; 

"(4)  The  degree  to  which  vahan 
growth,  development  and  Federal 
funding  to  urban  areas  is  predicated 
upon  compliance  with  the  Clean  Air  Act 
requirements  and  plans  to  attain  air 
quality  standards; 

"(5)  The  feasibility  of  permitting  tolls 
and  other  user  charges  on  roads  and 
highways  on  the  Federal-aid  systems  as 
part  of  a  state  implementation  plan 
under  the  Clean  Air  Act. 

"(b)  The  results  of  investigation  and 
study  described  in  subsection  (a)  of  this 
section  shall  be  r^(»1ed  to  the 
President  and  the  Congress  no  later  than 
one  year  following  the  date  of 
enactment  of  this  section. 

"(c)  Nothing  in  this  section  shall  be 
construed  to  amend,  stay,  or  in  any 
other  way  restrict  or  limit  any  authority 
or  duty  imder  the  Clean  Air  Act  the 
Energy  Policy  and  Conservation  Act  the 
Urban  Mass  Transportation  Act  of  1964, 
and  title  23,  United  States  Code  and 
related  highway  laws." 

The  August  11, 1978,  report  by  the 
House  Committee  on  Public  Works  and 
Transportation  includes  the  following 
explanation  of  Section  160: 

"This  study  is  necessary  because  of 
the  need  to  reconcile  the  various 
requirements  of  each  of  these  laws,  and 
if  conflicts  exist  between  their 
requirements,  to  identify  tiiem  and 
investigate  possible  legislative  or  other 
altemativei  to  resolve  such  conflicts. 

"The  Federal  rules  and  ragidations 
developed  in  response  to  these  laws 
have  often  been  blamed  for  wastdFul 
duplication  taxing  the  resources  of  many 


local  regfonal,  and  OlalS  agendoi  to 
tbeir  HmHs.  Abo,  flie  varioos  Fedetal 
agency  tBtenrenlloiis  into  tke  ptsoniiig 
process  reqtrired  by  fteee  laws  haVe 
been  of  Bia)ar  oonoont  to  many  loc^ 
and  regional  agencies.  Appaready, 
somewhat  confllcttngdsaiands  have 
been  plaoed  on  regfaiid  planaing 
agencies  by  differ^  Federal  agendss. 
each  wantfaig  to  aieet  ttie  ob|ecUvBS  of 
ite  specific  law.  The  kicai.  r^gionaL  and 
State  agencies  have  complained  ttiat 
they  do  not  have  the  resoonces 
necessary  to  raooadle  fbt  conflicting 
Federal  reqidrenients  lesohing  in  none 
of  the  Fedsnd  objectives  being  met 

"There  is  a  dear  and  imme^ate  need 
to  examine  these  laws  togeflkcr  and  to 
identify  all  dw  resouioes.  both  Federal 
and  non-Fedesri  cnnendy  available  to 
local  r^onal  and  State  agencies  to 
achieve  the  obleclives  of  these  laws  and 
to  determine  tf  any  legislative  dhanges 
are  required  and  addUional  resoarces 
are  needed." 

This  notice  invites  public  comment  to 
assist  the  Department  in  pcepariag  the 
report  Specifically,  interested  parties 
are  invited  to  identify  amd  describe 
problems  wdiich  exist  and  offer 
recommended  solutions. 

iMued  b  Wasktegtoa.  D£.  on  Aptll  24. 

1970. 


operating  il^ils  aattMlIf,  or 


1911 
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lOerr  Fib  nil  Ml  NDlie»}»4| 
(Fft  Dw.T»-UHS  Mid  t-VT*  I 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  AppRcattonc 
Decision  Notica 

Coireetion 

fai  FR  Doc.  7»-13SS,  published  at  page 
3345,  on  Tuesday,  January  16, 1979,  on 
page  3347,  in  the  first  ccrfunm,  in  the  first 
paragraph  readfaig  ItAC  41347",  in  the 
ei^tk  Ifaie,  "oonunon  carri&''  shoold  be 
corrected  to  read  '^contract  carriei*'.   , 


Matters  Onduding  Tsmporary 
Authorities),  Alternate  Route 
Deviations,  and  tntrastale 
AppOcationt. 

Aptil  21,  IflTS. 

Petfflons  for  Modncsdoiu 
InleipretafloB.  er  Kehiatatement  of 
Operslhig  IHi^  Attthocffy 

The  following  petitions  sed( 
modificatioa  or  ialaqxetatioa  of  existiag 


f^^lssalheiity. 

AMpisadtagi  — 
deariy  spKify  the  safftx  (e^.  MIF,  lil2F) 

numbers  sAere  tte  dodcst  is  so 
identified  to  tUs  aielioe. 

An  oxigiaid  and  one  eopy  of  protests 
to  the  granting  of  the  requested 
authority  smst  bs  filed  witt  the 
Commissioa  within  80  days  after  the 
date  of  diis  notics.  Sach  protests  shall 
comply  with  Special  Rule  M7(el  of  the 
CommisskMi's  Genera/  Aufes  of  Practice 
(49  CFR  1100.247)*  and  shiUl  iadude  a 
concise  statement  of  protestuit's 
interest  to  tfie  proceeding  end  copies  of 
its  conflicting  authoritieB.  Verified 
staleiaents  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shaH  be  served  concvitentfy 
upon  petitioner's  rqvesentative,  or 
petitioner  if  no  rq;iresentative  is  named. 

MC  89684  (Subs  40, 54, 67, 581  «3, 74. 
7S.  81. 85»  91.  fl2.  pending  100  uid 
pending  103.  hflF)  O^otice  of  filing  of 
petition  for  ffiM****"^***"  of  the 
restridioa),  filed  February  lA.  1970. 
PetitioneR  WYOOFF  COMPANY. 
INCORPC»AlEa  500  South  300  West 
St.  SaU  Lake  City«  UT  841ia 
Representative:  Waaen  A.  Gofi.  200B 
Clack  Tow^.  5100  POplar  Ave.. 
Memphis.  IN  38137.  Petitioner  holds 
motor  cam/nan  carrier  Certifir.ates  to 
MC  80664  Sabs  40, 51 57. 58^  63. 74. 78. 
85. 91.  and  92.  issued  January  18^  1971, 
December  30, 1908.  August  8. 1960^ 
Ai«U8t  8, 1980,  S^tember  21. 1070. 
January  14, 1971.  November  27. 1972, 
May  14. 1974.  June  7, 1976,  January  6. 
1978,  and  November  26. 1978. 
respectively.  Petitioner  also  seeks  to 
modify  (1)  MC  8868  Sub  100.  filed 
October  17. 1977.  published  December 
22, 1977.  and  April  27. 1978,  and  the 
dedsicm  was  served  March  19. 1979.  and 
(2)  MC  80064  Sub  103.  filed  June  23. 1978, 
and  published  August  31. 1978.  All  of 
whidi  authtvizes  or  seeks  sathoriBatton. 
transportiDg  general  commodities, 
(except  artides  of  umisal  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  to  bulk,  and  Commodities 
requiring  special  equ^mient).  between 
specified  potots  to  ID,  OR.  UT,  WY.  AZ. 
NV.  CO.  MT.  and  CA.  with  certato 
restrictions  indudiog  a  restrictirai 
against  ^  transportotion  of  packages 
or  articles  wet^^h^  more  than  200 
pounds  to  die  agnegete  from  one 
consignor  at  onekcatioa  to  one 
consi^ee  at  one  locatton  during  a  single 
day.  MC  89684  Sub  100. 1^  decision 


*CiviM  of  4re«M  Rttif  M7  (u  HMndMi)  can  ba 
obtatod  br  wriHBf  to  Ifce  OKratary,  falHstato 

,ncr 


defined  by  the  I 

irregular  routaa.  between  Bkomal 
Wendever,  NV.  oiithe  one  hand.  aad.  on 
the  other,  points  to  Wasiwe.  Storey, 
CaMoa  a^.  Hambeldt.  Psrshto^ 
Churchifi,  Lsndv.  Banka.  and  WfaMe 
Pine  Ceairties,  NV,  lestrlctod  (1)  to  the 
transportation  of  padcages  or  artkiee 
each  not  exceeding  100  pounds  to 
weic^  ead  (2)  egaiast  die 
transportation  of  sh^aaanta  of  peckages 
or  artides  weighing  to  Ae  agpegate 
mote  diaa  200  pounds  from  one 
comiywr  tooBB  coosiyiee  on  say  one 
day.  /^ipUcantsoay  tock  te  authii»tty  to 
Sub  100  with  ttsfcesendy  held 
auAority.  Siib  100  is  conditioned  to.die 
witocddtag  of  &e  certificsto  for  a  period 
of  30  days  from  &e  date  of  publicatiaa 
to  the  MUial  Hamster.  MC  89684  Sub 
103,  topafaUshed  as  a  grant  to  the  FR 
issue  of  Aagust  31. 1078,  over  irregular 
routes,  tranqmrting  general 
commodities  (o^oq^  artides  of  uaasnal 
vahie,  dasMS  A  aod  B  explosives, 
household  goods  as  defined  by  die 
CoBudMion.  commodities  to  bulk,  and 
fliose  requiring  specid  eqnlpi— it), 
between  Las  Vegas,  NV.  sad  those 
potots  to  CA  to  sn  area  bounded  by  a 
Ime  begtoning  at  the  potot  toe  Voitura 
Coanty-Los  ^j^les  Coonty  bonndaty 
line  toterMcts  toe  Fkdfic  Ocean,  tten 
along  flutt  county  line  to  Junction  CA 
Hwy  118.  tiien  along  CA  Hwy  118  to 
Sepdveda  Blvd.,  then  along  Sepolveda 
Blvd  toChatsworth  EMve.  dien  along 
Chatsworft  Drive  to  the  corporate 
boundary  of  Ae  cHy  of  San  Fernando, 
then  akngtfiat  uurporate  boundary  to 
Maday  Ave.,  dien  dong  Maday  Ave^ 
and  ite  extension  to  the  Angeles 
Nationsi  Forest  bonndsry,  then  along 
the  Angeles  Natlottal  Forest  boundary 
and  San  Bernardino  National  Forest 
boundary  to  NOB  Qedc  Rd  (CA  Hwy 
3^  toen  dong  M9  Greek  Rd,  to  Biryant 
sC  then  along  Biyant  St  to  and 
inclu£ag  Ae  nnfauiiporated  community 
of  Yucafpa,  Aen  al(mg  Yocaipa  Hvd.  to 
Junction  Interstete  Hwy  10,  Aen  aloog 
toterslate  Hwy  10  to  Badlands  Svd. 
Aen  rioQg  Redkmds  Blvd  to  Barton  Rd., 
then  along  Barton  Rd  to  La  Cadena  Dr.. 
Aen  along  La  Cadena  Dr.  to  Iowa  Ave., 
then  along  fowa  Ave.,  to  CA  Hwy  00, 
Aen  along  CA  Hwy  00  and  n.S.  Hwy 
396  to  and  tedndbg  the  March  Air 
Force  Base.  Aen  along  CA  Hwy  91 
(including  the  entire  dty  of  RivRslde)  to 
Juncfion  CA  ffwy  SB'u^  CA  liwy  81. 
Aen  afong  CA  Ffwy  85  to  Junction 
Interstate  Hwy  S,  then  akmg  btenfate 
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Hwy  5  to  junction  CA  Hwy  1,  then  along 
CA  Hwy  1  to  the  Pacific  Ocean,  then 
along  the  shoreline  of  the  Pacific  Ocean 
then  to  point  of  beginning,  restricted 
against  die  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  200  pounds  from  one 
consignor  to  one  consignee  on  any  1 
day.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  aggregate  weight 
limits  from  one  consignor  to  one 
consignee  on  one  day  from  200  to  500 
pounds. 

MC 103721  (Sub-2)  {MJF)  (Notice  of 
fiUng  of  petition  to  modify  certificate], 
filed  February  2, 1979.  Petitioner 
INDIAN  VALLEY  BULK  CARRIERS 
INC..  Ridge  Road.  Tylersport.  PA  18971. 
Representative:  Theodore  Polydoroff, 
Suite  301. 1307  DoUey  Madison 
Boulevard.  McLean.  VA  22101.  Petitioner 
holds  a  motor  common  carrier 
certificate  in  MC  103721  Sub  2  issued 
October  31, 1972,  authorizing 
transportation  over  irregular  routes,  as 
pertinent,  of  such  bulk  commodities  as 
are  transported  in  dump  vehicles, 
between  points  in  Philadelphia, 
Delaware,  Chester,  and  Montgomery 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  NJ.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
base  territory  to  include  Lancaster, 
Berks,  Lehigh  and  Northhampton 
Counties,  PA. 

MC  114301  (Subs  17,  26,  43.  and  82) 
(MIF]  (Notice  of  filing  of  petition  to 
modify  certificates],  filed  January  24, 
1979.  Petitioner:  DELAWARE  EXPRESS 
CO.,  P.O.  Box  97,  Elkton,  MD  21921. 
Representative:  Maxwell  A.  Howell, 
1511  K  Street,  N.W.,  Washington.  DC 
20005.  Petitioner  holds  motor  common 
carrier  certificates  in  MC  114301  Subs 
17.  26,  43.  and  82,  issued  December  15. 
1977.  MC  114301  Sub  17  authorizes 
transportation,  over  irregular  routes,  of 
Meat  scraps,  dry  feed,  and  other  dry 
feed  ingredients  (except  phosphate  rock, 
lime,  and  limestone,  and  products  of 
these  three  ingredients),  in  bulk,  m  ta'ik 
and  pneumatic  Hopper-type  vehicles), 
between  points  in  DE,  MD.  points  m  that 
part  of  NJ  north  of  NJ  Hwy  33,  and 
Wilwood,  Lakewood,  Elmer,  and 
Tuckerton.  NJ.  PA,  VA,  WV  (except 
Willow  Island,  WV.  as  an  origin  point), 
and  DC.  Restriction:  Service  authorized 
herein  is  subject  to  the  following 
restriction:  (1)  No  transportation  of  urea 
will  be  performed  from  Belle,  WV.  (2)  no 
transportation  will  be  performed  of  meat 
scraps  from  Baltimore,  MD,  to 
Accomack  and  Northampton  Counties. 
VA.  and  that  part  of  DE  on  and  south  of 
the  Chesapeake  and  Delaware  Canals, 
and  (3)  no  transportation  will  be 


performed  from  Allentown  and 
Nazareth,  PA.  MC  114301  Sub  26 
authorizee  transportation,  over  irregular 
routes,  of  Meat  scrape,  dry  feed  and 
other  dry  feed  ingredients  (except 
phosphate  rock,  lime,  and  limestone, 
and  products  of  phosphate  rock,  lime 
and  Umestone),  in  bulk,  between  points 
in  DE,  MD,  points  in  that  part  of  N] 
north  of  NJ  Hwy  33,  Wildwood, 
Lakewood.  Elmer  and  Tuckerton,  NJ, 
PA.  VA.  WV  (except  Willow  Island. 
WV.  as  an  original  point],  and  DC. 
Restriction:  The  service  authorized 
herein  is  restricted  against  the 
transportation  (1]  of  urea  frY)m  Belle, 
WV.  (2]  of  meat  scraps  from  Baltimore, 
MD,  to  points  in  Accomack  and 
Northampton  Counties,  VA,  and  that 
part  of  DE  on  and  south  of  the 
Chesapeake  and  Delaware  Canals,  (3)  of 
such  seafood  by-products  as  may  be 
used  as  feed  ingredients  from  points  in 
Northumberland,  Richmond, 
Westmoreland,  and  Lancaster  Counties, 
VA,  to  points  in  NJ,  PA,  DE,  MD,  and 
DC;  and  (4)  restricted  against  the 
performance  of  any  transportation  from 
Allentown  and  Nazareth,  PA.  MC  114301 
Sub  43  authorizes  transportation,  over 
irregular  routes,  of  Dry  animal  feed,  dry 
animal  feed  ingredients,  dry  poultry 
feed,  and  dry  poultry  feed  ingredients, 
in  bags,  (except  lime,  limestone,  and 
products  thereof,  crushed  or  ground], 
between  points  in  DE,  MD,  PA  VA,  WV, 
DC,  and  points  in  that  part  of  NJ  north 
or  west  of  a  line  beginning  at  the  DE 
Memorial  Bridge,  near  Wilmington,  DE, 
and  extending  along  the  NJ  Turnpike  to 
junction  NJ  Hwy  33,  and  then  along  NJ 
Hwy  33  to  the  Atlantic  Ocean  at 
Neptime,  NJ  (except  points  in  Sussex, 
Morris,  Bergen,  Hudson,  Essex,  and 
Union  Counties,  NJ).  Restriction:  The 
authority  granted  herein  is  restricted 
against  the  b-ansportation  of  (1)  the 
above-specified  commodities  from 
points  in  the  commericial  zones  of 
Allentown,  Nazareth,  and  Philadelphia, 
PA,  as  defined  by  the  Commission,  (2) 
fish  meal,  from  points  in 
Northumberland,  Richmond, 
Westmoreland,  and  Lancaster  Counties, 
VA,  (3)  Crab  meal  from  points  in  the 
commercial  zones  of  Honga  and  Marion, 
MD,  as  defined  by  the  Commission  to 
points  in  the  commercial  zone  of 
Harrisburg.  PA,  as  defined  by  the 
Conmiission,  and  (4]  fish  meal  and  fish 
meal  products,  (a)  £rom  points  in  the 
commercial  zone  of  Lewes,  DE.  as 
defined  by  the  Commission,  to  points  in 
the  commercial  zone  of  Orefield,  PA,  as 
defined  by  the  Commission,  and  (b) 
from  points  in  the  commercial  zone  of 
Port  Monmouth,  NJ,  as  defined  by  the 
Commission,  to  points  in  PA  cuid  to 


points  in  the  commerdal  zones  of  . 
Baltimore,  Frederick,  and  Hagerstown. 
MD.  as  defined  by  tlie  Commission.  MC 
114301  Sub  82  aothorizea  transportation, 
over  irregular  routes,  ot  Dry  feed  and 
dry  feed  ingredients,  bom  points  in  DE. 
MD.  PA.  VA.  that  part  of  N]  north  of  NJ 
Hwy  33.  Wildwood.  Lakewood,  Elmer, 
and  Tuckerton.  NJ.  and  that  part  of  NJ 
north  or  west  of  a  line  beginning  at  the 
DE  Memorial  Bridge,  near  Wilmington, 
DE.  and  extending  along  the  N] 
Turnpike  to  junction  NJ  Hwy  33,  and 
then  along  NJ  Hwy  33  to  the  Atlantic 
Ocean  at  Neptime.  NJ  (except  points  in 
Sussex.  Morris,  Bergen,  Hudson.  Essex, 
and  Union  Counties,  NJ),  to  points  in 
ME.  NH.  VT.  MA,  CT,  RI.  and  NY.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  above  authorities  by  (1) 
modify  Sub  17  so  that  the  commodity 
description  reads:  "Feed  and  feed 
ingredients,  in  bulk  (except  liquid); 
delete  the  exceptions  on  WV.  and  delete 
the  restriction  paragraph.  (2)  Modify  the 
Sub  26  commodity  description  to  read 
"Feed  and  feed  ingredients,  in  bulk 
(except  Uquid;);"  delete  the  exception  to 
WV;  and  also  delete  the  restriction 
paragraph.  (3)  Modify  the  Sab  43 
commodity  description  to  read  Feed  and 
feed  ingredients  (except  bulk],  and  to 
delete  the  restriction  paragraph.  (4) 
Modify  the  Sub  82  commodity 
description  to  read  "Feed  and  feed 
ingredients'  (except  liquid  in  bulk)",  and 
also  to  delete  the  restriction  paragraph. 

MC  115331  (Sub-390)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  November  7, 1978.  Petitioner 
TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street,  NW,  Washington,  DC 
20036.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  115331  Sub  390 
issued  March  2, 1977,  authorizing 
transportation,  over  irregular  routes,  of 
Feed  supplement  and  drugs,  in 
containers,  frx)m  Lee's  Summit.  MO,  to 
points  in  AR,  IL,  IN,  L\,  KY,  MI,  MN.  NE. 
OH,  PA,  TN.  and  WI.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
commodity  description  to  read:  "Feed 
and  feed  ingredients,  animal  and  poultry 
medicated  health  products,  and 
pesticides." 

MC  120910  (Sub-4)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  January  29. 1979.  Petitioner 
SERVICE  EXPRESS.  INC.  P.O.  Box  1009. 
Tuscaloosa,  AL  35401.  Representative: 
William  P.  Jackson.  Jr.,  P.O.  Box  124a 
Arlington.  VA  22210.  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
120910  Sub  4  issued  January  3. 1974  and 


served  February  15, 1974,  authorizes 
transportation,  over  regular  and 
irregtilar  routes,  as  follows:  (A)  Over 
irregular  routes:  (1)  Plastic  pipe,  from 
tiie  facilities  of  Central  Foundry 
Company,  located  at  Holt.  Al.  to  points 
in  Hancock,  Harrison  and  Jackscm 
Counties,  MS.  Benton.  Washington, 
Madison,  Carroll,  Newton.  Boone. 
Marion.  Searcy.  Stone.  Izard.  Fulton, 
Sharp,  Lawrence.  Randolph.  Clay. 
Greene.  Craighead,  and  Mississippi 
Counties.  AR,  Newton.  McDonald. 
Barry,  Stone,  Taney,  Christian,  Douglas, 
Ozark.  Howell,  Oregon.  Ripley,  Carter. 
Butier,  Stoddard.  Mississippi.  New 
Madrid.  Dunklin,  and  Permiscot 
Counties.  MO,  resfricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Centred  Foundary 
Company  at  Holt.  AL  (2)  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  and  articles  of  unusual 
value),  between  Tuscaloosa,  AL,  on  the 
one  hand,  and,  on  the  other,  points 
within  75  miles  of  Tuscaloosa,  AL.  that 
are  located  in  the  State  of  AL. 
Restriction:  The  operations  authorized 
immediately  above  are  restricted  to  the 
transportation  of  traffic  (a)  originating  at 
Tuscaloosa.  AL.  and  points  in  its 
commercial  zone,  and  delivered  to 
connecting  carriers  at  those  points  in  AL 
within  75  miles  of  Tuscaloosa,  or  (b) 
received  from  connecting  carriers  at 
those  points  in  AL  within  75  miles  of 
Tuscaloosa  and  destined  to  Tuscaloosa 
and  points  in  its  commercial  zone.  (3) 
Building  materials,  farm  products, 
fertilizer,  gravel,  household  goods,  and 
sand,  between  points  in  AL  within  a 
radius  of  100  miles  of  Greensboro.  AL. 
including  Greensboro.  AL  (B)  Over 
regular  routes:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  hvlk,  and  commodities 
requiring  special  equipment)  Between 
CofieevUle.  AL  and  Mobile,  serving  all 
intermediate  points  except  as  noted 
below:  From  Coffeeville  over  AL  Hwy  OB 
to  Jackson,  AL  then  over  AL  Hwy  13  to 
Mobile,  and  return  over  the  same  route. 
Restriction:  The  operations  authorized 
immediately  above  are  restricted 
against  the  transportation  of  traffic 
between  (a)  Mobile  and  Jackson,  AL  or 
(b)  intermediate  points  between  Mobile 
and  Jackson,  AL  on  the  one  hand,  and, 
on  the  other,  Mobile,  and  Jackson,  AL 
By  the  instant  petition,  petitioner  seek  to 
modify  the  above  authority  by  (1) 
Broadening  the  commodity  description 
in  (A)(1)  to  read  Pipe,  valves,  fittings, 


hydrants,  castings  and  accessories 
thereof,  (2)  delete  the  territorial 
description  of  (A)(1)  which  reads 
"Hancock,  Harrison  and  Jackson 
Counties.  MS.  Benton,  Washington, 
Madison,  Carroll  Newton,  Boone.    , 
Marion.  Searcy.  Stone.  Izard,  Fulton, 
Sharp.  Lawrence.  Randolph.  Clay. 
Greene.  Crai^ead,  and  Mississippi 
Counties.  AR.  and  (3)  Delete  the 
restriction  from  (A)  (2). 

MC  124211  (Sub-112)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  February  6. 1979.  Petitioner  HILT 
TRUCK  LINE.  INC..  P.O.  Box  988.  D.T.S., 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as 
petitioner).  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  124211 
Sub  112  issued  Jidy  6, 1971,  authorizing 
transportation  over  irregular  routes  of 
(in  part):  Junk,  scrap,  and  waste 
materials  (except  scrap  meats,  scrap 
paper,  and  waste  paper,  and  except 
waste  materials  in  bulk).  Between  points 
in  Nebraska,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(including  Alsaka.  but  excluding  Hawaii 
and  except  &t)m  points  in  Nebraska  to 
Chicago.  nL,  and  Kansas-City  and  SL 
Louis.  Mo.).  By  the  instant  petition, 
petitioner  seeks  to  modify  that  portion 
of  the  above  certificate  to  read:  Junk, 
scrap,  and  waste  materials  (except 
waste  materials  in  bulk),  and  hides  and 
parts  thereof.  Between  points  in 
Nebraska,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI). 

MC  124211  (Sub-282)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  Januaiy  2a  1979.  Petitioner  HILT 
TRUCK  LINE.  INC..  P.O.  Box  988.  D.T.S.. 
Omaha,  Ne  68101.  Representative: 
Thomas  L  Hilt  (same  address  as 
petitioner).  Petiti<Hier  holds  a  motor 
common  carrier  certificate  in  MC  124211 
Sub  262  issued  June  21, 1978  autiiorizing 
transportation  over  irregular  routes  ot 
Non-ferrous  Junk,  non-ferrous  scrap, 
non-ferrous  metals,  and  non-ferrous 
waste  materials  (except  waste 
materials,  in  bulk,  and  except  hides  and 
parts  of  hides).  Between  points  in  the 
United  States  (except  Alaska  and 
HawaU).  Restrictions:  The  authority  is 
restricted  against  the  transportation  of 
traffic  between  points  in  the  United 
States,  on  the  one  hand,  and,  on  the 
other,  points  in  Sarpy  Coimty,  Nebr., 
and  the  focilities  of  Aaron  Fersr  &  Sons 
Company  located  in  Douglas  County. 
Nebr..  and  restricted  against  the 
transportation  of  commodities  which, 
because  of  tiieir  size  and  wei^t.  require 
the  use  of  special  equipment  By  die 
instant  petition,  petitioner  seeks  to 


modify  die  above  autliority  to  read: 
Junk,  scrap,  metals  and  metal  artides, 
and  waste,  materials  (except  hides  and 
parts  of  bides,  and  except  waste 
materials  in  bulk).  Between  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

MC  124211  (Sub-281)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  December  12, 197a  Petitioner  HILT 
TRUCK  LINE.  INC..  P.O.  Box  988.  DXS. 
Omaha.  NE  68101.  Representative: 
Thomas  L  Hilt  (same  address  as 
petitioner).  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  124211 
Sub-281  issued  February  24, 1978, 
authorizes  transportation,  over  irregular 
routes,  of  such  commodities  as  are 
manufactured,  processed,  sold,  used, 
distributed,  or  dealt  in  by 
manufacturers,  converters,  and  printers 
of  paper  and  paper  products  (except 
commmodities  in  bulk),  from  the 
facilities  of  (1)  Akrosil^orporation  at  or 
near  Menasha,  Wl  (2)  Appleton  Papers 
Division  of  NCR  at  or  near  Appleton, 
Combined  Locks,  and  Portage,  WL  (3) 
Badger  Paper  Mills,  Inc  at  or  near 
Peshtigo.  WL  (4)  George  Banta 
CoDq>any.  In&,  and  subsidiaries  at  or 
near  Neenah,  Menasha.  and 
Rhinelander.  Wl  (5)  Bay  West  Division 
of  Mosinee  Paper  Q)iporation  at  or  near 
Green  Bay  and  Columbus.  Wl  (6) 
Bergstrom  Paper  Company  at  or  near 
Neenah,  Wl  (7)  Brown  Company  at  or 
near  Eau  Claire  and  LadysmiUi,  Wl  (8) 
Callenor  Company,  Inc  at  or  near 
Menomonee  Falls.  Wl  (9)  Central  Paper 
Company,  at  or  near  Menasha,  Wl  (10] 
Flambeaa  Paper  Co.,  at  or  near  Park 
Falls,  Wl  (11)  Georgia  Pacific 
Corporation  at  or  near  Tomahawlc.  Wl 
(12)  Gilbert  Paper  Co.,  at  or  near 
Menasha,  Wl  (13)  Hoffinaster  Co.,  Inc. 
at  or  near  Oshkosh.  Wl  (14)  Kimbeily 
Qaric  Corporation  at  or  near  Neenah. 
Wl  (15)  Midtec  Paper  Corp.,  Inc  at  or 
near  Kimberiy.  Wl  (16)  Paeon  Cotp^  at 
or  near  Appleton,  Wl  (17)  Thilmany 
Pulp  ft  Paper  Com  Division  of 
Hammennill  Paper  at  or  near  Kaukauna. 
Wl  (18)  Ward  Paper  Company  at  or 
near  Merrill  Wl  (19)  Wausau  Paper 
Mills  Co..  at  or  near  Brokaw.  Wl  (20) 
Weyerhaeuser  Company  at  or  near 
Rothschild.  Wt  (21)  Wisconsin  Paper 
Group,  Inc  at  or  near  Menasha,  Wl  (22) 
Wisconsin  Ussue  Mills.  Inc  at  or  near 
Menadia.  Wl  (23)  Consolidated  Papers, 
Inc  at  or  near  Appleton,  Biron.  Stevens 
Point,  and  Wisconsin  Rapids,  Wl  and 
(24)  Fort  Howard  Paper  Company,  at  or 
near  Green  Bay.  WL  to  points  in  AL  AR. 
CA,  00.  ID.  MT.  NV.  NM  OR,  UT.  WA. 
and  WY,  iestricted  to  die  transportation 
of  traffic  origlnattng  at  die  above^iained 
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facilitiec  and  destined  to  points  in  the 
above-named  State*  (except  that  the 
destined-to  restrictian  ahall  not  apply  to 
movements  fai  foteign  commerce).  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  territorial  description  and 
restriction  to  read:  from  points  in  Wl,  to 
points  in  AL,  AR,  CA,  CO.  ED.  MT.  NV, 
MM,  OR,  UT.  WA,  and  WY.  restricted  to 
tiie  transportation  of  traffic  originating 
at  points  in  WI  and  destined  to  points  in 
the  above-named  states  (except  that  the 
destined-to  restriction  shall  not  apply  to 
movements  in  fcu'eign  commerce). 

MC 124211  (Sub-297  (MlF)  (Notice  of 
fihng  of  petition  to  modify  certificate), 
filed  January  21. 1979.  Petitioner.  HILT 
TRUCK  LINE.  INC,  P.O.  Box  988.  DTS, 
Omaha.  NE  66101.  Representative: 
Thomas  L  l-iiit  (same  address  as 
petitioner).  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  124211 
Sub-297  issued  July  31, 1978,  authorizes 
transportation,  over  irregular  routes,  of 
Replacement  automotive  parts  and  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
replacement  automotive  parts,  motor 
vehicle  accessories,  suppUes  and 
equipment  (except  in  bulk),  from  the 
facilities  of  the  Allen  Group,  Inc..  its 
divisions  and  subsidiaries,  in  Los 
Angeles  and  Orange  Counties.  CA,  to 
points  in  the  United  States  (except  AK 
and  HI).  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
aertificate  by  deleting  the  facility 
references  so  the  territorial  description 
will  reed:  Prom  points  in  Los  Angeles 
and  Orange  Counties.  CA  to  points  in 
the  United  States  (except  AK  and  HI). 

MC  124841  (Sub-7)  (MlF)  (Notice  of 
filing  of  petition  to  modify  permit),  filed 
December  13. 197a  Petitioner  D.  D. 
JACOBS.  INC,  Route  5,  Dell  Avenue, 
Walla  Walla.  WA  99362. 
Representative:  George  R.  Labissoniere, 
1100  Norton  Building.  Seattle,  WA  98104. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  MC  124841  Sub-7  issued  May 
30, 1972  authorizes  transportation,  over 
irregular  routes,  as  pertinent  of  (1)  Beet 
Pulp,  from  Wheeler,  Moses  Lake, 
Quincy.  and  Toppenislu  WA,  to  points 
in  Umatilla  County,  OR,  under  a 
continuing  contract(s)  with  Archie 
Harris  Feed  Lot,  of  Mihon-Freewater. 
OR,  and  (2)  MaJt  beverages  and  wine, 
from  points  in  CA,  to  Pendletcm,  OR, 
and  Kennewick  and  Walla  Walla.  WA. 
under  a  continuing  contract(s)  with  the 
(a)  Pendleton  Distributing  Co..  (b) 
Granger  Distributing  Company,  of 
Kennewick.  WA,  and  (c)  Dee  Dee 
Distributing  Co.  of  Walla  Walla.  WA.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by 


substituting  Pendleton  Grain  Growers. 
Ina  as  the  contracting  shipper  for 
Archie  Harris  Feed  Lot  of  Miltcm- 
Freewater,  OR  in  (1)  above,  and  also  to 
substitute  Hewitt  Distributing  Company 
as  the  contracting  shipper  for  Dee  Dee 
Distributing  Co.  in  (2)  (a)  above. 

MC  133841  (Sub-1)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  January  23, 1979.  Petitioner  DAN 
BARCLAY.  INC.,  P.O.  Box  426.  362  Mata 
Street  Lincoln  Park,  N]  07035. 
Representative:  Geoif  e  A.  Olsen.  69 
Tonnele  Avenue,  Jersey  City.  N]  07306. 
Petitioner  holds  a  motor  common  corner 
certificate  in  MC  133841  Sub-1  issued 
December  20. 1974.  authcnizing 
transportation,  over  irregular  routes,  of 
Machinery  (except  machinery  used  in 
the  manufacture  of  paper),  between 
Scranton,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  certificate  by  substituting  points 
in  PA  for  Scranton,  PA. 

MC  133841  (Sub-2)  (M2F)  (Notice  of 
Filing  of  Petition  To  Modify  Certificate), 
filed  February  14, 1979.  Petitioner  DAN 
BARCLAY.  INC.,  P.O.  Box  428.  Lincohi 
Park.  NJ  07035.  Representative:  George 
A.  Osen,  89  Tonnele  Avenue.  Jersey 
Cify,  NJ  07306.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  133841 
Sub  2  issued  August  14. 1978, 
authorizing  transportation,  over 
irregular  routes,  of  A/r pollution  control, 
solar  cooling,  and  heating  units,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  instaOation 
thereof  (except  oommochtles  in  bulk, 
between  the  facilities  of  the  Edwards 
Engineering  Corporation,  located  at  or 
near  Pompton  Plains.  N].  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI).  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  commodify  description  by 
adding  Machinery. 

MC  140030  (Sub-4)  (MlF)  (Notice  of 
Filing  of  Petition  To  Modify  Permit), 
filed  December  28. 197&  Petitioner  RAY 
KURTZ  AND  LINDA  FARLEY,  d.b.a. 
PLASTICKEXPRESS.  P.O.  Box  5503, 
Orange,  CA  9266a  Representative: 
Richard  C  Celio.  1415  West  Garvey 
Avenue.  Suite  102.  West  Covina,  CA 
9179a  Petitioner  holds  a  motor  contract 
carrier  permit  in  MC  140030  Sob  4 
issued  June  13, 1878,  authorizing 
transportation  over  irregular  routes.  (1) 
Lubricating  oil,  oil  products  and 
lubrication  filters,  (a)  bom  Vemcm.  CA 
to  points  in  AZ  and  NV.  (b)  from 
Alameda.  CA  to  points  hi  NV  and  OR. 
and  (2)  Pallets,  vats,  and  containers  of 
over  35  gaDon  capacity,  from  points  in 
AZ.  NV.  and  OR,  to  Vamon  and 


Alameda.  CA.  RESTRICTICmS:  The 
Authority  granted  herein  is  sid^ect  to 
the  foUovring  conditions:  (i)  The  traffic 
generating  at  Vernon  and  Alameda,  CA 
above  is  restricted  against  the 
tranqxirtation  thereof  in  balk,  in  tank 
vehicles,  (ii)  The  andunity  granted 
herein  is  bmlted  to  a  transportation 
service  to  be  performed  under  a 
contimring  contract(s)  with  The  Pennzoil 
Company.  By  the  instant  petition, 
petitioner  sc^ks  to  modify  the  above 
authority  by  adding  OR  as  a  destination 
state  in  (l)(a)  above. 

Repubttcatiaaa  of  Giants  of  Operating 
Rights:  Anthority  Prior  to  Certificatioii 

The  following  grants  of  operating 
rights  aothcnities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commissitm  on  or 
before  June  1. 1979.  Such  pleading  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247]  addressing 
specifically  the  i8sue(s)  indicated  as  the 
purpose  for  republioation,  and  including 
copies  of  intervenor's  confbcting 
authoriites  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  die  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  oi  die  pleadiAg  shall  be  served 
concurrenUy  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  107839  (Sub-173)  (2d 
RepubUcation),  filed  September  12, 1977, 
published  in  the  FR  issues  of  October  6, 
1977  and  November  16, 197a  and 
repubUshed  this  issue.  Ai^cant: 
DENVER-ALBUQUERQIJE  MOTOR 
TRANSIT,  INC..  2121  East  87th  Avenue. 
Denver,  Co  8021&  Representative: 
Edward  L  Gordon,  P.O.  Box  18106. 
Denver,  CO  802ia  A  Decision  of  the 
Commission.  Division  1,  decided  March 
8, 1979.  and  served  March  20. 1979,  finds 
that  the  present  and  foture  pabHc 
convenience  and  necessity  require 
operations  by  applicant  in  faiterstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  {A}{;1)  foodstuffs. 
(2)  Pharmaceutical  materials,  supplies, 
and  products,  (3)  chemicals,  (4) 
alcoholic  beverages,  (5)  tobacco 
products,  [t)  pet  foods,  and  (7)  such 
commoditMs  as  are  deh  in  by 
distribution  or  consolkfation 
wcaehousea  far  die  commodities 


described  in  (1)  through  (6),  «dien 
moving  in  the  same  vehicle  at  the  same 
time  as  the  commodities  described  in 
(1),  (2).  (3).  (4).  (5).  or  (6),  (except 
commodities  in  bulk,  in  (1)  through  (7). 
in  vehicles  equipped  widi  mechanical 
refrigeration,  (a)  from  Denver,  CO.  to 
points  in  the  United  States  in  and  west 
omN.  L\.  MO.  AR.  and  LA  (except  AK 
anil  HI),  restricted  to  traffic  originating 
at  (^.moving  from  storage-in-transit  at) 
Denver,  CO,  or  the  facilities  of  Nobel 
Inc.,  at  Albuquerque.  NM,  and  destined 
to  points  in  the  United  States  in  and 
west  of  MN,  lA.  MO,  AR,  and  LA 
(except  AK  and  HI),  and  (b)  frtim  points 
in  the  United  States  in  and  west  of  MN, 
LA,  MO,  AR.  and  LA  (except  AK  and 
HI),  to  Denver,  CO,  restricted  to  traffic 
originating  at  points  in  the  United  States 
in  and  west  of  MN,  lA.  MO,  AR,  and  LA 
(except  AK  and  HI),  and  destined  to  (or 
moving  to  storage-in-transit  at)  Denver, 
CO.  or  the  facilities  of  Nobel  Inc.,  at 
Albuquerque,  NM,  provided  that  parts 
(a)  and  (b)  may  be  tacked  in  connection 
vsrith  shipments  which  originate  at  or  are 
destined  to.  the  facilities  of  Nobel  Inc., 
at  Albuquerque,  NM:  and  (B)  foodstuffs, 
(except  in  btdk),  between  the  facilities  of 
Packers'  Cold  Storage,  at  Laramie,  WY. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  west 
of  MN,  lA,  MO,  AR,  and  LA  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  and  destined  to  points  in  the  United 
States  in  and  west  of  MN,  L\,  MO,  AR, 
and  LA  (except  AK  and  HI),  that 
applicant  is  fit  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

MC  419789  (Sub-456F)  (Republication), 
filed  April  10, 1978.  published  in  the  FR 
issue  of  July  27, 1978.  and  republished 
this  issue.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  228188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  A  Decision 
of  the  Commission,  Review  Board 
Number  3,  decided  February  15, 1979 
and  served  March  27, 1979.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by. 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  petfood,  in 
packages,  from  the  facilities  of  Far  Mar 
Company,  at  or  near  Hutchinson,  KS,  to 
pohiU  in  Oa  KY.  NC  SG  VA.  WV.  MD. 
NJ,  NY,  PA.  DE.  CT.  Rl  MA,  ME.  VT. 


NH.  TN,  MS.  AL.  GA.  FL.  IN.  and  die 
District  of  Columbia,  that  applicant  is 
fit  willing,  and  able  ptoipeAy  to  perform 
such  service  and  to  confonn  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the 
addition  of  MS  as  a  destination  State. 

MC  23618  (Sub-29F)  (Republication), 
filed  June  1, 197a  published  hi  the  FR 
issue  of  July  13, 1978,  and  republished 
this  issue.  Applicant  McALISTER 
TRUCKING  CO.,  a  corporation,  d.b.a. 
MATCO,  P.O.  Box  2377.  Abilene.  TX 
79604.  Representative:  E.  Larry  Wells, 
Suite  112S,  Exchange  Park.  P.O.  Box 
45538.  Dallas,  TX  75245.  A  Decision  of 
the  Commission,  Review  Board  Number 
2,  decided  March  1, 197B,  and  served 
Mardi  27, 1979,  finds  diat  die  present 
and  fiiture  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  underground 
tuTuiel  support  systems,  steel  beams, 
steel  tank  heads,  structural  steel  plates, 
nuts,  bolts,  machinery,  and  machinery 
parts,  from  the  facilities  of  (a) 
Commercial  Shearing.  Ino,  at 
Youngstown,  OH,  (b)  Oegory 
Galvanizmg  Company,  at  Canton,  OH, 
(c)  Commercial  Stamping  and  Forging 
Company,  at  Bedford  Paric,  IL  (d)  Young 
Galvanizing  Company,  at  Pulaski.  PA. 
(e)  Dura  Bond  COTporation.  at  Export 
PA,  and  (f)  Hanlon  Gregory  Company,  at 
Pittsburgh.  PA,  to  points  hi  the  United 
States  (except  AK  and  HI),  diet 
applicant  is  fit  willing,  and  able 
properly  to  perform  such  service  and  to 
confonn  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
broaden  the  commodity  description  by 
adding  steel  tankrheads;  and  indicate 
service  fiova.  the  facilities  of  Gregory 
Galvanizing  Company,  at  Canton,  OH: 
Young  Galvanizing  Company,  at  Pulaski, 
PA;  Dura  Bond  Corporation,  at  Export 
PA;  and  Haidon  Gregory  Company,  at 
Pittsburgh.  PA. 

MC  138018  (Sub-36)  (Republication), 
filed  October  14. 1977.  published  in  die 
FR  issue  of  October  27. 1977,  and 
republished  this  issue.  Applioant'^ 
REFRIGERATED  FOOD&  INC.  P.O. 
Box  1018.  Denver.  CO  80201. 
Representative:  Jos^[A  W.  Harvey 
(same  address  as  applioant).  A  Dadsion 
of  the  Commission,  Division  1.  daddad 
March  8, 1979,  and  served  March  20, 
1979,  finds  that  the  piesant  and  future 
public  convenience  and  necessity 


require  operations  by  qiplicant  in 
interstate  or  fnreign  onmmerce  as  a 
common  carrier,  by  motor  vdhicle.  over 
irregular  routes,  in  the  transportation  of 
[A}{,1]  foodstuffs,  [2]  pharmaceutical 
materials,  supplies,  and  products,  (3)   . 
chemicals,  (4]  alcoholic  beverages,  (S) 
tobacco  products,  {b)  pet  foods,  and  (7) 
such  commodities  as  are  dealt  in  by 
distribution  or  consolidation 
warehouses  for  the  commodities 
described  in  (1)  through  (6).  when 
moving  in  the  same  vddcle  at  the  same 
time  as  die  commodities  described  in 
(1),  (2).  (3),  (4),  (5),  or  (6)  (except 
commodities  hi  bulk,  in  (1)  through  (7). 
in  vehicles  equipped  widi  mechanical 
refrigeration,  (a)  frwn  Denver,  CO,  to 
points  in  the  United  States  fn  and  west 
of  MN,  lA.  MO.  AR.  and  LA^except  AK 
and  HI),  restricted  to  traffic  mighiathig 
at  (or  moving  from  storage-in-transit  at) 
Denver,  CO,  or  die  fadhties  of  Nobel 
Inc.,  at  ARraqunque,  NM.  and  destined 
to  points  hi  ^e  United  States  in  and 
west  of  hOI,  lA.  MO,  AR,  and  LA 
(except  AK  and  HI),  and  (b)  from  pofaits 
in  the  United  States  in  and  west  of  MN. 
lA,  MO,  M^  and  LA  (except  AK  and 
W],  to  Denver,  CO,  restricted  to  traffic 
or^inathig  at  points  in  the  Ihdted  States 
hi  and  west  of  MN,  lA.  MO,  AR.  and  LA 
(except  AK  and  HI),  and  destined  to  (or 
moving  to  storage-in-transit  at)  Denver, 
CO,  or  the  facilities  of  Nobel  fric.,  at 
Albuquerque,  NM.  provided  that  parts 
(a)  and  (b)  may  be  tacked  in  connection 
with  shipments  which  originate  at  or  are 
destined  to  the  facilities  of  Nobel  Inc. 
at  Albuquerque,  NM:  and  (E)  foodstuffs 
(except  in  bidk).  between  die  fadlities  of 
Packers'  Cold  Storage,  at  Laramie,  WY 
on  the  one  hand.  and.  on  the  other, 
pohits  hi  the  United  States  m  and  west 
of  MN,  lA.  MO,  AR.  and  LA  (except  AK 
and  HI)  restricted  to  traffic  originating 
at  and  destined  to  points  in  the  United 
States  m  and  west  of  MN,  lA.  MO.  AR. 
and  LA  (except  AK  and  HI),  diat 
applicant  is  fit  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applidant's  actual  grant  of 
authority. 

MC  144110  (Republication),  filed 
December  23, 1977,  published  hi  die  HI 
issue  of  February  16, 197a  and 
republished  this  issue.  Applicant: 
HANSEN  CONSOLIDATORS.  INC. 
5066  East  Slauson  Avenue.  City  of 
Cranmerce.  CA  00046.  Representative: 
Milss  L.  Kavaller,  315  South  Beverly 
Drive.  Soite  315.  Beverly  HIls,  CA  00212. 
A  Decision  of  the  Commission,  by  the 
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Initial  Decision  of  Administrative  Law 
Judge  William  A.  Shue,  served 
December  19, 1978,  becomes  effective 
March  e.  1979,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
Such  commidities  as  are  dealt  in  by 
health  food  distributors  (except  in  bulk), 
in  motor  vehicles  equipped  with 
temperature  control  devices,  as  follows: 
From  the  warehouse  facilities  of  Hansen 
ConsoUdators,  Inc.,  located  at  or  near  La 
Mirada,  CA,  to  the  facilities  of,  Shiloh 
Farms,  located  at  Sulphur  Springs.  AR 
and  Martindale,  PA;  Golden  Lotus, 
located  at  Denver,  CO;*York  Health 
Products,  located  at  Miami,  FL;  Tree  of 
Life,  located  at  St.  Augustine,  FL; 
Chicago  Natural  Foods,  Inc.,  located  at 
South  Holland,  IL;  Garden  Food 
Products,  located  at  Chicago,  IL; 
Heilbrunn  and  Friends,  located  at 
Indianapolis,  IN;  Blooming  Paririe 
Warehouse,  Inc.,  located  at  Iowa  City, 
lA;  Miller  Products,  located  at  Glen 
Bumie.  MD;  New  England  Health  Foods, 
located  at  Brockton,  MA;  Llama  Trading 
Company,  located  at  Greenfield,  MA; 
Caramagno  Distributors,  located  at 
Detroit,  MI;  Health  Food  Distributors, 
located  at  Troy,  MI;  Midwest  Natural 
Foods,  located  at  Ann  Arbor.  MI;  Pave 
Company,  located  at  Minneapolis.  MN; 
Shadowfax.  located  at  Binghamton.  NY; 
Can-Am  Foods  Limited  and  Peter  Neuer 
Distributors,  located  at  New  York  City, 
NY;  Balanced  Foods,  located  at  North 
Bergen,  N];  Quality  Kitchen,  located  at 
Akron.  OH;  A.  B.  Wise  and  Sons.  Inc., 
located  at  Cincinnati,  OH;  Natural 
Foods,  located  at  Toledo,  OH;  World 
Wide  Organic  Foods,  located  at 
Comwells  Heights,  PA;  Beautiful  Foods, 
located  at  Philadelphia,  PA,  and 
Rivendale,  located  at  Dallas,  TX. 
Restriction:  The  above  authority  is 
restricted  to  traffic  destined  to  the 
named  points,  that  appIicJint  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  acturai  grant  of  authority. 

Motor  Carrier,  Broker,  Water  Carrier, 
and  Freight  Forwarder  Operating  Rights 
Applications 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 


with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  beUeves  to  be  in  conflict  with 
that  sought  in  the  application  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected. 

MC  57591  (Sub-19F)  (Correction),  filed 
April  4, 1978,  previously  noticed  in  the 
FR  issued  of  June  29, 1978.  Applicant: 
EVANS  DELIVERY  CO..  INC..  P.O.  Box 
268,  Pottsville,  PA  17901.  Representative: 
Joseph  F.  Hoary,  121  South  Main  Street. 
Taylor.  PA  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  general  commodities 
(except  Household  Goods,  Bulk 
Commodities,  Class  A  and  B  Explosives, 
and  Commodities  requiring  special 
equipment],  between  Philadelphia,  PA., 
on  the  one  hand,  and,  on  the  other.  York. 
Williamsport  and  Scranton,  PA. 
(Hearing  site:  Philadelphia,  PA) 

Note. — In  addition  to  local  traffic  sought  by 
this  application,  applicant  intends  to 
interchange  traffic  at  Philadelphia  and  points 
within  its  commercial  zone  having  an  origin 
or  destination  at  points  beyond  the 
Phildelphia  Commercial  Zone.  Common 
control  may  be  involved.  The  purpose  of  this 
correction  is  to  indicate  the  request  for 
interchange. 

MC  119493  (Sub-22lF),  filed  July  17. 
1978,  and  previously  published  in  the 
Federal  Register  on  Sieptember  12, 1978. 
Applicant:  MONKEM  COMPANY.  INC.. 
P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  Lawrence  F.  Kloeppel 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  from  (a)  the 
facilities  of  Thomas  &  Proetz  Limiber 
Company,  at  or  near  SL  Louis,  MO,  and 
Nashville,  IL,  and  (b)  the  facihties  of 
Floyd  A.  Rice  Lumber  Company,  Inc.,  at 


or  near  Harrison,  AR.  to  points  in  lA, 
MO.  WL  MN.  ND.  SD.  NE,  KS,  and  CO. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities. 
(Hearing  site:  St  Louis,  MO.  or  Chicago. 
IL) 

Note. — ^The  purpose  of  tliis  republication  is 
to  correct  a  destination  State  and  to 
restrictively  amend  the  application. 

Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-F-13601.  Authority  sought  for 
purchase  by  MONROE  CONTRACTORS 
EQUIPMENT,  INC.,  WILLIAM  E. 
MULLER,  AND  JOSEPH  W.  JOSLIN, 
1640  Penfield  Rd.,  Rochester,  NY  14625 
of  the  entire  operating  rights  of 
Canandaigua  Express,  Inc.,  PO  Box  161, 
Canandaigua,  NY  14424.  Applicants' 
representative:  S.  Michael  Richards/ 
Raymond  A.  Richards,  44  North  Ave.. 
PO  Box  225,  Webster,  NY  14580. 
Operating  rights  sought  to  be  purchased: 
Genera]  Commodities,  with  exceptions, 
as  a  common  carrier,  over  irregular 
routes,  between  points  in  Ontario 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  Monroe,  Ontario, 
Wayne,  and  Yates  Coimties,  NY; 
between  points  in  Monroe  County,  NY, 
on  the  oneliand,  and,  on  the  other, 
points  in  Wayne  and  Yates  Counties, 
NY  as  described  in  Certificate  No.  MC 
133129.  Vendee  holds  only  temporary 
authority  in  MC-^C-77349.  Vendee  is 
authorized  to  operate  under  temporary 
lease  of  a  portion  of  Certificate  NO.  MC 
71337  as  a  common  carrier  between 


Rochester.  NY.  <m  the  one  hand,  and,  on 
the  other,  points  in  the  States  of  PA,  N]. 
CT,  MA.  IN.  m  WI.  VA,  WV.  KY.  TN, 
NC.  SC.  FL,  and  GA.  Vendee  is  affiliated 
with  M.C£.  Transportation  Co.,  Ina 
authorized  to  operate  under  Permit  No. 
MC  134653  (Sub.  No.  2)  generally  in  the 
States  of  NY.  NJ,  RL  CT.  MA.  VT,  NH, 
and  ME,  therefore,  dual  operations  may 
be  involved.  Vendee  intends  to  tack  the 
authority  to  be  purchased  and  existing 
authority  at  Rochester.  NY.  Application 
has  been  made  for  temporary  authority 
under  Section  210a(b).  . 

Note.— MC  144710  (Sub-lF),  is  a  directly 
related  matter. 

MC-F-13837F.  Authority  sought  for 
purchase  by  UTAL  CARRIERS.  INC., 
P.O.  Box  1218  Freeport  Center. 
Clearfield  UT  of  the  operating  rights  of 
BRAY  LINES.  INC.,  1401  North  Utile 
Street.  Gushing.  OK  through  the 
purchase  of  authority  contained  in  MC 
112822  Sub.  No.  183  (in  part),  and  for 
control  by  Glade  Holfeltz  and  Duane 
Barker.  Representatives:  Earl  H. 
Scudder,  Jr.,  P.O.  Box  82028.  500  The 
Atrivun.  Lincoln.  NE  68501  (attorney  for 
the  transferee)  and  Edward  T.  Lyons. 
1660  Lincoln  Street.  Suite  1600,  Denver, 
CO  80264  (attorney  for  the  transferor). 
Operating  rights  sought  to  be  purchased: 
IRREGULARJ^OUTES:  Forest  products 
(except  paper  and  paper  products), 
lumber,  composition  board,  plywood, 
flooring,  millwork,  molding,  doors,  wood 
cabinets,  wood  cabinet  parts,  and 
accessories  used  in  the  installation 
thereof,  from  points  in  CA  to  points  in 
ID.  MT,  NE.  NV.  ND.  OR,  SD.  TN.  UT, 
WA,  and  WY,  with  no  transportation  for 
compensation  on  return  except  aa 
otherwffl^>«uthorized.  Composition 
board,  floorkig.  millwork,  molding, 
doors,  wood  cabinets,  wood  cabinet 
parts,  and  accessories  used  in  the 
installation  thereof,  from  points  in  CA, 
to  points  in  IL  and  lA,  widi  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Forest  products  (except  paper  and  paper 
products],  lumber,  composition  board, 
plywood,  and  millwork.  from  points  in 
AZ  and  NM  to  points  in  CA.  with  no 
transportation  for  compensation  on 
return  except  as  odierwise  authorized. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  States  in  the 
United  States  (except  AK,  HI  and  the 
District  of  Columbia).  Application  has 
been  filed  for  temporary  authority  under 
Section  210a(b].  Hearing  site:  Denver, 
CO. 

MC-F-13858F.  Transferee:  MARTEN 
TRANSPORT,  LTD.,  Route  3,  Mondovi, 
WI  54755.  Transferors:  LTL  Perishables. 
Inc.,  Ajax  Transfer  Company,  and 


Dakota  Express,  Ino.  550  Beat  Fifth 
Street  South  St  PaoL  MN  66106. 
Transferee's  Representative:  Robert  S. 
Lee.  1000  First  National  Bank  Bldg^ 
Minneapolis.  MN  55402.  Transferor's 
Representative:  Donald  L.  Stem,  610 
Xerox  Building.  7171  Mercy  Road, 
Omaha.  NE  68106.  Authority  sou^t  for 
the  purchase  by  Transferee  of  portions 
of  the  operating  righta  of  the  three 
Transferors  as  follows:  LTL  Perishables. 
Inc.  MC  135874,  Sub-No.  31.  Foodstuffs, 
Kansas  City,  KS.  to  po'inta  In  lA.  MN, 
WL  ND,  SD  and  NE  restricted  to  traffic 
originating  at  and  destined  to;  Sub-No. 
39,  Frozen  Foods  bom  a  plant  site  near 
Beaver  Dam  and  MilwauJcee.  WI  to  lA. 
KS.  MO  and  NE,  restricted  to  shipments 
originating  at  and  destined  to;  Sub-40, 
Foodstuffs  from  named  shipper  in 
Duluth.  MN  to  points  in  lA,  NE,  SD,  MO 
and  KS  restricted  to  traffic  destined  to 
named  States  and  restricted  against 
serving  named  facilities  in  lA.  IL  and 
MN;  Sub-No.  51.  Frozen  Foods  from 
named  plant  site  in  Omaha,  NE,  to  ' 
points  in  lA,  MN,  MO  (with  exceptions), 
WI  and  IL  (with  exceptions]  restricted  to 
traffic  origbiating  at  and  destined  to; 
Sub-No.  72,  Frozen  Foodstuffs  from 
named  facility  at  Green  Bay,  WL  to  MN 
(except  Twin  Cities),  ND  and  SD, 
restricted  to  traffic  originating  at  and 
destined  to;  Sub-No.  83,  Frozen 
Foodstuffs  from  facilities  of  Pillsbury 
Company  at  Minneapolis,  MN,  to  points 
in  States  west  of  the  Mississippi  River, 
except  AZ  and  MN,  and  Materials  and 
Supplies  from  destination  States  to 
Pillsbury  Company  at  Minneapolis,  MN, 
restricted  to  traffic  originating  at  and 
destined  to.  Ajax  Transfer  Company  MC 
138896,  Sub-No.  6.  Meat  and  Paddng 
House  Products  as  defined  and 
Foodstuffs  between  pointo  in  MN 
(except  Twin  Cities)  on  one  hand,  and 
on  the  other,  points  in  WI  and  upper  ML 
restricted  in  part  at  Albert  Lea  and  New 
Brighton,  MN.  and  restricted  to 
shipments  originating  at  or  destined  to 
the  named  States;  Sub-No.  11. 
Foodstuffs  from  a  named  facility  at 
Madison,  WL  to  ND,  restricted  to  traffic 
originating  at  and  destined  to.  Dakota 
Express,  Inc.  MC  83217.  Sub-No.  60. 
Foodstuffs  fiY>m  a  named'shipper  in 
Iowa  City  and  Muscatine,  lA,  to  pointa 
in  MN,  ND.  and  SD.  restricted  to  traffic 
originating  at  and  destined  to;  Sub-No. 
64G,  Foodstuffs  from  pointo  in  MN  to 
points  in  ND.  SD  (except  named  pointo), 
seven  named  counties  in  Northwestern 
lA  and  20  named  counties  emlwadng  the 
northern  portion  of  NE.  AU  <^  the  al>ove 
authorities  and  the  authorities  to  be 
retined  by  the  Transferors  are  subject  to 
various  amendmento  so  that  lYansferors 
will  not  retain  any  authority  which 


duj^cates  that  being  sold.  Applicant 
holds  authorities  autiiorizing  the 
transportation  of  various  food  items  in 
many  of  the  States  in  the  authority  to  be 
purchased.  No  dulicate  authority  is 
sought  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b].  Hearing  Site:  Minneapolis,  MN. 

Nota.— MC  103796  (Snb-30F],  is  a  directly 
related  matter. 

MC-f-13912F.  Authority  sought  for 
purchase  by  FRED  OLSON  CO..  INC.. 
6022  West  State  Street  KGlwaukee,  WI 
53213.  with  General  Cartage  Co.,  1511 
Pearl  Street  Waukesha,  WI  53186. 
Attorney:  Daniel  C.  Sullivan,  Sullivan  h 
Associates,  Ltd.,  10  South  LaSalle  Street 
Suite  1600,  Chicago,  IL  60603.  Operating 
righto  sou^t  to  be  controlled  and 
merged:  MC  28551,  irregular  routes: 
General  commodities,  except  those  of 
unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  MC.C.  467, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading,  over  irregular  routes.  Between 
pointo  and  places  in  Milwa\ikee,  WI. 
Between  Milwaukee,  WL  on  the  one 
hand!  and.  on  the  other,  pointo  and 
places  in  West  Milwaukee.  Wauwatosa. 
and  West  Allis.  WI.  MC  28551  (Sub-3), 
irregular  routes:  (1)  General 
commodities,  in  containers,  and  (2) 
empty  containers.  Between  points  in 
Milwaukee.  Waukesha,  Jefferson, 
Ozaukee,  Racine,  Walworth,  and 
Washington  Counties.  WL  Restrictioiu 
Hie  operations  authorized  herein  are 
restricted  tolhe  transportation  of 
shipmento  having  a  prior  or  aubsequent 
movement  by  rail  or  water.  MC  28551 
(Sub-4).  irregular  routes:  (1)  Used 
household  goods,  in  containers,  and  (2) 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  or  special  handling,  and 
materials,  parts,  and  supplies  incidental 
to  the  transportation,  installation,  or 
maintenance  of  commodities,  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  special 
handling.  Between  Milwaukee  and 
Waukesha.  WL  on  the  one  hand,  and,  on 
the  otlier,  pointo  in  Wisconsin. 
Restriction:  The  authority  granted  herein 
to  subject  to  the  ri^t  of  the  Commission, 
which  to  iiraeby  ejqiressly  reserved,  to 
impose  such  terms,  conditions,  or 
limitations,  in  the  future  as  it  may  find 
necessary  in  order  to  insure  that 
carrier's  operaticKis  shalLconform  to  the 
provisions  of  Section  210  of  the  Act  MC 
28551  (Sub-5)  (pending  but 
administratively  final).  Irregular  routes: 
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(1)  General  commodities,  in  containers, 
and  (2)  empty  containers,  Between  the 
rail  terminus  of  the  Soo  Line  Railroad  at 
Waukesha,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  Wisconsin  (except 
those  in  Milwaukee,  Waukesha, 
Jefferson,  Ozaukee,  Racine,  Walworth 
and  Washington  Counties,  WI), 
restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  rail.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all 
states  in  the  United  States  (except 
Alaska  and  Hawaii).  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b).  A  directly  related 
application  seeking  elimination  of 
gateways  is  being  simultaneously  filed. 
Note.— MC  138144  (Sub-45F]  is  a  directly 
related  matter. 

MC-F-13925F.  Authority  sought  for 
purchase  by  K-A  EXPRESS,  INC., 
2630  V^  West  Beverly  Boulevard, 
Montebello,  CA  90640  of  the  operating 
rights  of  the  Kansas-Arizona  Motor 
Express,  Inc.,  of  same  address,  and  of 
control  of  such  rights  through  the 
transaction.  Representative:  Bruce  E. 
Mitchell,  Serbe  &  Mitchell,  PC,  3390 
Peachtree  Road,  NE.  Atlanta.  GA  30329. 
Operating  rights  sought  to  be 
transferred:  Meats,  Fresh  or  Frozen  PHP, 
Lard,  Canned  Meats,  Dairy  products, 
etc.,  as  a  contract  carrier,  from  points  in 
L\  and  SD  to  CO.  TX,  NfM,  AZ,  CA,  NV, 
WY.  UT,  MT,  ID,  OR  and  WA.  K-A 
Express,  Inc.,  holds  no  authority  from 
this  Commission.  However,  both  K-A 
Express,  Inc.  and  Kansas  Arizona  Motor 
Express  Inc.  are  owned  by  the  same 
stockholders.  Jack  E.  Pressney,  2630  V^ 
W.  Beverly  Blvd,  Montebello,  CA  90640. 
Burl  C.  Vamer  and  James  R.  Vamer, 
both  of  14714  S.  Avalon  Blvd,  Gardena, 
CA  90246.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-F-13928F.  Authority  sought  for 
purchase  by  ECKERT  TRUCKING.  INC.. 
1090  East  Springettsbury  Avenue,  York, 
PA  17403,  of  a  portion  of  the  operating 
rights  of  Shanahan  Motor  Lines,  Inc., 
1001  Fairview  Street.  Camden.  NJ  08104. 
of  control  of  such  rights  through  the 
transaction.  Representative:  Norman  T. 
Petow,  43  North  Duke  Street.  York,  PA 
17401.  Operating  rights  sought  to  be 
transferred:  Contractors'  materials, 
supplies  and  equipment,  as  a  commn 
carrier  over  irregular  routes  between 
Philadelphia,  PA  on  the  one  hand,  and. 
on  the  other,  points  in  NY.  NJ.  MD  and 
DE  (Modified  to  exclude  New  York,  NY 
commercial  zone,  NJ  and  DE),  with 
restrictions.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  the 
States  of  PA,  WV.  VA,  DE.  NJ,  MD,  DC, 
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NY,  CT,  RI,  NC.  and  MA.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

MC-F-13931F.  Authority  sought  for 
purchase  by  FREEMAN  TRUCK  LINE. 
INC..  419  Jackson  Avenue,  Oxford,  MS 
38655  of  a  portion  of  the  operating  rights 
of  C-B-C  Transports.  Inc.,  a  Mississippi 
corporation,  general  partner,  and  M.  A. 
Creekmore,  Jasper  V.  Bennett,  and 
Oscar  Caradine,  limited  partners,  d.b.a. 
"C-B-C  Transports,"  a  limited 
partnership,  845  Percy  Street,  Greenville. 
MS  38701,  and  for  acquisition  by  D.  E. 
Freeman,  Jr.,  D.  E.  Greeman.  Sr.  and 
Patricia  Freeman,  all  of  419  Jackson 
Avenue,  Oxford.  MS  38655,  of  control  of 
such  rights  through  purchase.  Attorney: 
Douglas  C.  Wynn.  P.O.  Box  1295. 
Greenville,  MS.  Operating  rights  sought 
to  be  purchased:  General  commodities 
(except  articles  of  unusual  value. 
Classes  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
comquodities  in  bulk,  commodities 
requiring  special  equipment  and  cement 
in  containers)  as  a  common  carrier  over 
irregular  routes  between  Belzoni,  Rolling 
Fork  and  Yazoo  City,  MS,  on  the  one 
hand.  and.  on  the  other,  Jackson  and 
Vicksburg,  MS.  The  authority  granted 
herein  to  the  extent  that  it  duplicates 
any  authority  heretofore  granted  to  or 
now  held  by  carrier  shall  not  be 
construed  as  conferring  more  them  one 
operating  right  Transferee  is  authorized 
to  operate  pursuant  to  Certificate  No. 
MC-22179  and  subs  as  a  common  carrier 
of  general  commodities  in  the  States  of 
MS  and  TN.  Approval  of  the  proposed 
transaction  will  result  in  Treuisferee 
acquiring  operating  authority  to  render 
through  service  between  Memphis,  TN 
and  Jackson,  MS  and  between  Jackson 
and  Vicksburg,  MS  by  tacking  at  the 
Yazoo  City,  MS  Gateway,  and' between 
Memphis,  TN  and  Belzoni  and  Rolling 
Fork.  MS  be  tacking  at  the  Vicksburg 
Gateway.  (Hearing  site:  Memphis,  TN, 
Jackson,  MS  or  Greenville,  MS.) 

Note.— MC  141853  (Sub-3F]  is  a  directly 
related  matter. 

MC-F-13941F.  Authority  sought  for 
the  merger  into  RED  BALL  MOTOR 
FREIGHT,  INC.,  of  Red  BaU  Motor 
Freight  of  California,  Inc.,  both  of  3177 
Irving  Boulevard.  Dallas,  TX  75247,  and 
for  acquisition  by  RBM 
TRANSPORTATION  SYSTEMS,  INC. 
and  TELECON  CORP.,  both  of  2424 
Houston  Natural  Gas  Building,  1200 
Travis  Street,  Houston.  TX  77002,  of 
control  of  the  rights  and  properties  of 
Red  Ball  Motor  Freight  of  California, 
Inc.,  through  the  transaction.  Attorney: 
Russell  R.  Sage,  Suite  400,  Overtook 
Building,  6121  Lincolnia  Road. 


Alexandria.  VA  22312.  Operating  tights 
sought  to  be  metged:  General 
commodities,  with  exceptions,  as  a 
common  carrier  over  a  network  of 
regular  routes  in  the  State  of  California, 
all  as  specifically  described  in  No.  MC 
98967  (Sub-3).  This  notice  does  not 
purport  to  be  a  complete  description  of 
the  operating  rights  of  Red  Ball  Motor 
Freight  of  California.  Inc.  The  foregoing 
summary  is  believed  to  be  sufficient  for 
purposes  of  public  notice  regarding  the 
nature  and  extent  of  the  operating  rights 
of  Red  Ball  Motor  Freight  of  California. 
Inc.  Red  Ball  Motor  Freight,  Inc.  is 
authorized  to  operate  as  a  common 
carrier  in  the  States  of  AL.  AZ,  AR.  CA, 
CO.  FU  GA.  KS.  LA,  MO,  MS.  NM.  OK, 
TN  and  TX.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b)  of  the  Act. 

Note.-«ed  Ball  Motor  Freight  of 
California.  Inc.  is  a  wholly-owned  subsidiary 
of  Red  Ball  Motor  Freight  Inc.  This  merger 
application  is  filed  pursuant  to  the  direction 
of  the  Commission  in  MC-F-13536  to 
eliminate  duplicating  operating  authority 
between  the  two  companies. 

Note.— MC  2229  (Sub-205F)  is  a  directly 
related  matter. 

MC-F-13943F.  Authority  sought  to 
purchase  by  T  J.S.,  INC..  Box  126.  Rural 
Route  2.  Grand  Island,  NE  68801.  of  a 
portion  of  the  operating  rights  of  Edgar 
W.  Long,  Inc.,  3615  Old  Wheeling  Road, 
Zanesville.  OH  43701.  of  control  of  such 
rights  through  the  transaction. 
Representatives:  Lavem  R.  Holdeman. 
P.O.  Box  81849.  Lincoln.  NE  68501.  and 
Richard  H.  Brandon.  220  West  Bridge 
Street  Dublin.  OH  43017.  Operating 
rights,  as  a  common  carrier,  over 
irregular  routes,  sought  to  be 
transferred:  (1)  Glassware,  from 
Jeannette,  PA.  to  points  in  FL.  LA  and 
AR.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized;  from  Columbus, 
OH.  to  points  in  FL.  LA  (except  points  in 
the  New  Orleans  LA.  Commercial  Zone 
.  as  defined  by  the  Commission],  and  AR, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized;  (2)  Glassware,  fit)m 
Columbus.  OH.  to  New  Orleans.  LA.  and 
points  in  that  part  of  WV  on  and  east  of 
a  line  beginning  at  the  WV-VA  state 
line  near  Bluefield,  WV.  and  extending 
along  WV  Hwy.  20  to  junction  with  WV 
Hwy  4  near  Rock  Cave.  WV.  thence 
north  along  WV  Hwy  4  to  the  junction  of 
U.S.  Hwy  219  near  EUdns.  WV.  thence 
north  along  U.S.  Hwy  219  to  the  WV- 
MD  state  line,  and  to  points  in  AL.  AZ. 
CA.  CO,  GA.  ED.  MS.  MT.  NM.  NV.  ND. 
OR,  SC.  SD,  TN.  TX,  UT.  WA  and  WY. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 


shipments  originathig  at  the  named 
origins;  (3)  (a)  Ghasware,  from 
Jeannette.  PA.  to  points  in  AZ.  CA.  CO, 
ID.  MT.  NV.  NM.  OR,  UT.  WA  and  WY, 
with  no  transportation  for  compensation 
on  retrun  except  as  otherwise 
authorized,  (b)  Chinaware  and 
stoneware,  from  Sebring,  OH.  to  points 
m  the  destination  states  listed  in  (a) 
above,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized,  (c)  Plastic  ware, 
from  Lake  City  and  Girard.  PA,  to  pohits 
in  the  destination  states  listed  in  (a) 
above,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized,  and  (4)  (a) 
Glassware,  from  Jeaimette.  PA.  to  points 
in  AL.  GA,  MS.  OK.  TX.  KS.  MO.  ND. 
and  SD;  (b)  Plastic  ware,  fitim  Lake  City 
and  Girard.  PA.  to  Points  in  AL,  GA.  MS, 
OK.  TX,  KS.  MO.  NO.  SD  and  FL;  and  (c) 
Chinaware,  porcelainware  and 
stoneware,  from  Sebring  and  Bedford 
Heights.  OH.  to  points  in  AL.  GA.  MS. 
OK.  tX,  KS.  MO.  ND,  SD.  and  FL  TJ.S., 
Inc.  holds  authority  as  a  contract  carrier 
conducting  operations  between  various 
points  in  tibe  U.S.  for  the  account  of 
Oxford  Cheese  Corporation.  Ag  Service, 
Inc.,  Moigen  Manofacturing  Co.,  Boi)sail 
Pool  CO..  and  Endlcott  Clay  Products  Co. 
Application  has  been  filed  for  temporary 
autiiority  under  Section  210a(b). 

MC-F-13g48F.  Authority  sought  for 
control  by  CRANE  CO.,  300  Paric 
Avenue.  New  York,  NY  10022.  of 
Wanatah  Trucking  Co.,  Inc.,  Box  247. 
Wanatah,  IN  46390,  by  purdiase  of  a 
majority  of  ttie  stock  of  Medusa  Corp.. 
3615  Warrensville  Center  Road.  Shaker 
Heights,  OH  44122,  which  corporation 
presendy  controls  Wanatah  Trucking 
Co..  Inc.  Attorney:  David  C.  Todd, 
Patton.  Boggs  &  Blow.  2550  M  Street 
NW..  Washington.  B.C.  20037.  Operating 
rights  sought  to  be  controlled:  Grain, 
Feed.  Fertilizer,  Cement  blocks. 
Livestock,  as  a  common  carrier,  over 
irregular  routes,  from,  to,  and  between 
specified  points  in  Indiana  and  Illinois 
as  more  specifically  described  in 
certificate  of  registration  No.  MC  113569. 
Approval  of  the  transaction  will  result  in 
the  applicant  being  in  control  of  both  a 
rail  carrier  (in  Colorado  and  Wyoming) 
and  a  motor  carrier  (in  Indiana), 
Wanatah  Trucking  Company, 
Incorporated.  In  addition.  Medusa 
Corporation  controls  a  rail  carrier  (in 
Ohio],  the  Toledo,  Angola,  and  Western 
Railway  Company.  The  TA  &  W  has 
received  Commission  approval  for 
abandonment  of  its  entire  line  in  AB- 
169,  effective  March  14, 1979.  None  of 
the  rail  or  motor  carriers  involved  in  this 
application  are  authorized  to  serve 


origin  or  destination  points  in  common 
with  tiiose  authorized  to  be  served  by 
any  of  the  other  caniers. 

MC-F-13954F.  Transferee:  NORTH 
PENN  TRANSFER.  INC..  Box  230. 
Routes  63  and  202,  Lansdale.  PA  19446. 
Transferor.  National  Transportation  Co., 
d.b.a.  National  Transport  101.  c/o  Edgar 
R  Booth.  Esquire.  405  Park  Avenue, 
New  York  NY  10022.  Representative: 
John  W..  Frame.  ICC  Practitioner.  Box 
626. 2207  Old  Gettysburg  Road.  Camp 
HilL  PA  17011.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor  as  set 
forth  In  Certificate  No.  MC-e876.  MC- 
9876.  Sub  21.  and  MC-9876,  Sub  22.  as 
follows  over  Regular  Routes,  (1)  General 
Commodities,  except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  Between  New  Freedom.  PA 
and  Junction  U.S.  Hwys  1  and  9  near 
Woodbridge,  N],  serving  all 
intermediate  poiats  in  Pennsylvania: 
From  New  Freedom  over  Pennsylvania 
Hwy  516  to  junction  mmumbered  hwy 
(formerly  U5.  Hwy  111),  thence  over 
unnionbered  highway  via  Loganville  to 
junction  1-83  (formeriy  U.S.  Hwy  111], 
thence  over  1-83  to  York,  PA,  thenoa 
over  U.S.  Hwy  30  to  junction  Business 
Route  U.S.  Hwy  30  (formerly  portion  of 
U.S.  Hwy  30),  tiience  over  Business 
Route  U.S.  Hwy  30  via  Coatesville,  PA 
to  junction  U.S.  Hwy  30,  thence  over 
U.S.  Hwy  30  to  Philadelphia,  PA,  and 
thence  over  U.S.  Hwy  1  to  junction  U.S. 
Hwy  9.  and  return  over  the  same  route. 
Restriction:  Service  over  the  routes 
specified  under  the  commodity 
description  next  above  shaU  be  limited 
to  tiie  transportation  of  traffic  moving  in 
said  carrier's  vehicles  to  or  from  points 
in  Connecticut  or  Massachusetts  on.  or 
authorized  to'be  Sbrved  in  connection 
with,  said  carrier's  routes  authorized 
hereinabove.  (2)  General  commodities, 
except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  die  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  serving  the  plant  site 
of  P.  H.  Glatfelter  Company  at  Si»ing 
Grave.  PA.  as  an  ofinxrate  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations 
between  New  Freedom.  PA.  and 
junction  U.S.  Hwys  1  and  9  near 
Woodbrige.  NJ.  (3)  General 
commodities,  except  those  of  unusual 
value,  those  requiring  special 
equipment  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  injurious  or  contaminating  to  other 


lading,  between  Newark,  N]  and 
Lancaster,  PA,  in  connection  with 
carrier's  presently  authorized  regular 
route  operations  between  Lancaster,  PA, 
and  Newark,  N),  over  U.S.  Hwys  sa  1. 
and  8.  serving  no  intermediate  points: 
From  Newark  over  U.S.  Hwy  22  to 
Allentown,  PA.  tiience  over  U.S.  Hwy 
222  (b  Lancaster,  and  return  over  the 
same  route.  Restriction:  The  service 
authorized  herein  is  restricted  to  traffic 
moving  to  and  from  points  in 
Connecticut  Massachusetts,  and  Rhode 
Island.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  the  States  of  PA. 
DC.  DE.  MD.  NY,  NJ.  CT.  and  VA. 
Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b)oftheAct. 

MC-F-13958F.  Transferee:  HEUERTZ 
TRUCKING,  INC..  425  First  Street  NW. 
LeMars.  lA  51031.  Transferor.  Siouxland 
Express,  Inc.  Representative:  D.  Douglas 
Titus,  Esq..  Titus,  Holman.  Myers  & 
Teichgraeber.  Suite  510  Benson  Building. 
Sioux  City.  lA  51101.  Attorney  for 
transferor  Bradford  E.  Kistier.  Esq.. 
Nelson  &  Harding.  1200  N  Street 
Lincoln.  NE  68501.  Authority  sought  for 
purdiase  by  transferee  of  the  operating 
rights  of  transferor  (portion]  as  set  forth 
in  Certificates  No.  (1)  MC-129413  (base 
docket),  and  (2)  MC-129413  (Sub-1).  as 
follows:  (1)  Commodities:  liquid 
chemicals  and  liquid  fertilizers,  in  bulk, 
in  tank  vehicles,  irregular  routes.  fit>m 
Port  Neal  Industrial  Comjdex. 
Woodbury  County.  lA.  and  Big  Soo 
Terminal  Woodbury  County.  LA.  and 
the  facilities  of  Terra  Chemicals 
International.  Inc..  American  Cynamid 
Compcmy.  and  Morsanto  Company, 
located  at  Woodbury  Coimty.  lA.  and 
Dakota  County.  NE.  to  points  in  CO,  IL, 
L\.  KA,  MO.  NE.  MN,  ND,  OK,  SD,  WI. 
and  WY.  Restriction:  Restricted  to 
traffic  originating  at  points  in  tfie  above 
origin  areas  and  destined  to  points  in 
the  above  destination  areas;  (2) 
Commodities:  liquid  chemicals  and 
liquid  fertilizers,  and  liquid  fertilizer 
materials  derived  from  petroleum  and 
petroleum  products,  in  bulk,  irregular 
routes,  from  die  facilities  of  Terra 
Chemical  International.  Inc.,  Air  Park 
West,  Lincoht  NE.  to  points  in  CO,  lA, 
KA,  MO  (except  St  Louis),  SD,  and  WY. 
Restriction:  Restricted  to  traffic 
originating  at  the  facilities  of  Terra 
Chemical  Intemationai  Inc.,  Air  Park 
West  Lincoln,  NE.  and  destined  to  the 
named  destination  states.  Transferee 
presently  holds  Emergency  temporary 
authority  under  MC-145737  R-3  and  R-4; 
it  seeks  S  210a(b)  authority.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 
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YACr^-rsaaaP.  Authority  sou^t  for 
purchase  by  WAYNE  DANIEL  TRUCK. 
INC..  P.O.  Box  303,  Mount  Vernon.  MO 
65712.  of  a  portion  of  the  operating  rights 
of  Monkem  Co.,  Inc.,  P.O.  Box  1196. 
loplin,  MO  64801,  and  for  acquisition  by 
Wayne  Daniel  Charles  A.  Daniel, 
Wesley  W.  Daniel,  Dan  A.  Daniel,  and 
Doris  Daniel,  all  of  P.O.  Box  303,  Mount 
Vennon,  MO  65712,  of  control  of  such 
rights  throMgh  the  transaction.  Attorney: 
Harry  Ross,  58  South  Main  Street, 
Winchester,  KY  40391.  Operating  rights 
sought  to  be  transferred:  MC-119493 
(Sub-55),  Diatomite  and  mixture  of 
distomaceous  earth  and  alkyl 
naphthalene  and  sodium  sulfonate,  as  a 
common  carrier  over  irregular  routes 
from  points  in  NV  (except  Las  Vegas 
and  Henderson),  to  points  in  AR,  IL,  IN, 
L\,  KS.  KY,  LA,  MO.  NE  and  OK;  and 
containers,  from  points  in  the  above- 
named  destination  States,  to  points  in 
NV  (except  Las  Vegas  and  Henderson). 
MC-119493  (Sub-No.  E22).  New  bags 
and  containers  (except  glass  and 
cardboard  containers),  as  a  common 
carrier  over  irregular  routes,  from  points 
in  AL,  MS.  and  TN  to  points  in  NV 
(except  Las  Vegas  and  Henderson). 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  the  States  of  WA, 
OR.  CA,  NV,  ID,  UT,  AZ,  NM.  CO.  MT. 
WY.  ND,  SD,  KS,  TX,  MO,  NE.  OK,  LA. 
AR.  MS,  TN,  KY,  OH,  IN,  IL,  MI,  Wl, 
MN.  FL,  and  AL,  and  as  a  contract 
carrier  in  the  States  of  MO,  AZ,  TX.  FL. 
GA.  IL.  OH.  PA,  MD,  MA.  NJ,  NY,  RI. 
DC  CT,  DE,  and  VA.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b]. 

MC-F-13961F.  Authority  sought  for 
purchase  by  VAN  BRUNT  &  SON.  INC.. 
Box  192,  Old  Bridge,  N]  06857,  of  a 
portion  of  the  operating  rights  of 
Crouthamel,  Inc.,  P.O.  Drawer  U,  Oaks. 
PA  19456,  and  for  acquisition  by  Fred  C. 
Herman.  Joyce  D.  Herman,  and  Fred  J. 
Herman,  all  of  Box  192,  Old  Bridge,  NJ 
08857.  of  control  of  such  rights  through 
the  transaction.  Attorney:  Joseph  F. 
Hoary.  121  South  Main  Street.  Taylor, 
PA  18517.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions  as  a  common  carrier  over 
irregular  routes  between  points  within 
one  mile  of  Philadelphia,  Norristown. 
Bridgeport  and  Conshohocken,  PA 
including  the  points  named:  between 
Philadelphia  on  the  one  hand,  and,  on 
the  other,  points  in  PA  within  25  miles  of 
Philadelphia  City  Hall.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  within  the  States  of  NY.  NJ.  PA. 
and  DE  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 


MC-F-13962P.  Authority  sougjit  for 
control  by  Gerald  Ragle,  Route  1.  P.O. 
Box  48,  Tolar,  TX  76476  of  Bagle 
Transport  Lines,  Inc.,  9632  Palo  Pinto 
Road,  Fort  Worth.  TX  76116  through 
stock  ownership.  Applicant's  attorney 
Harry  F.  Horak.  Suite  115,  5001 
Brentwood  Stair  Road.  Fort  Worth,  TX 
76112.  Principal  operating  rights  of  Bagle 
Transport  Lines,  Inc.  as  a  contract 
carrier  sought  to  be  controlled:  (1)  MC- 
144228TA.  lamps  and  lamp  parts,  for  the 
account  of  Angelo  Bros.  Co.,  over 
irregular  routes,  between  the  facilities  of 
Angelo  Bros.  Co.,  at  Arlington,  TX, 
Chicago,  IL.  Los  Angeles,  CA.  Miami,  FL. 
and  Philadelphia,  PA;  (2)  MC-144228 
(Sub-No.  3TA)  Ductile  iron  pipe  fittings 
and  foundry  supplies  utilized  in  the 
manufacture  of  ductile  iron  pipe  fittings, 
for  the  account  of  EBAA  Iron,  Inc.,  over 
irregular  routes,  between  Eastland,  TX, 
on  the  one  hand,  and,  on  the  other. 
Primes,  PA;  Chicago,  IL;  South  Barre  and 
Stoughton,  MA;  Hayward,  CS;  New  York 
City,  NY;  Southington,  CT;  Provo,  UT; 
Seattle,  WA;  Portland.  OR;  and 
Louisville.  KY;  and  (3)  MC-144228  Sub 
4F.  Heat  sentrys.  attic  fans,  louver 
vents,  and  parts  and  machinery  used  in 
the  manufacture  of  the  foregoing 
commodities,  between  the  facilities  of 
Henry  N.  Butler  Company,  at  or  near 
Mineral  Wells,  TX.  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States 
(except  Alaska,  Hawaii,  and  Texas), 
under  continuing  contract  with  Henry  N. 
Butler  Company.  The  aforementioned 
summary  is  generally  the  commodities 
and  territory  involved.  Gerald  Ragle 
holds  no  authority  from  the  Commission. 
However.  Gerald  Ragle  is  the  sole 
shareholder  of  Lone  Star  Carriers,  Inc. 
operating  under  MC-133805  and  subs 
thereunder  as  a  common  carrier  of 
speciHed  commodities  throughtout  the 
United  States  generally.  (Hearing  site: 
Dallas  or  Fort  Worth,  TX) 

MC-F-13969F.  Authority  sought  by 
TOSE  INC.,  424  West  Fourth  Street. 
Bridgeport,  PA  19405,  for  purchase  of  a 
portion  of  the  operating  rights  of 
RETAIL  DEUVERY  SERVICE  INC.,  a 
Bankrupt,  formerly  of  P.O.  Box  487, 
Dover,  NJ  07801,  and  for  acquisition  by 
LEONARD  H.  TOSE  424  West  Fourth 
Street,  Bridgeport.  PA  19405,  of  control 
of  such  rights  through  the  purchase. 
Applicant's  Attorney:  Anthony  C. 
Vance.  Esq.,  1307  Dolley  Madison  Blvd.. 
McLean,  VA  22101.  Operating  rights 
sought  to  be  transferred:  (1)  Parcels  and 
packages  (no  single  parcel  or  package  to 
exceed  50  pounds  in  weight),  garments 
and  furs  on  hangers,  for  storage,  and 
damaged,  defective,  refused  or 
exchanged  merchandise  on  return. 


Between  points  in  Bock*.  Qietter, 
Delaware,  Montgomery  and 
Philadelphia  Countiet.  Pa.,  Camden. 
Gloucester.  Salem.  Cmnberiand. 
Atlantic  and  Cape  May  Counties,  N.J., 
that  part  of  Burlington  and  Mercer 
Counties,  N.Jm  bounded  by  a  line 
beginning  at  ttie  Delaware  River  at 
Washington  Crossing,  N.J.,  and 
extending  through  Hamiltion  Square, 
N.J.,  and  Allentown.  N.J.,  to  Camden 
County  line  at  New  Jersey  Highway  534, 
and  New  Castle  County,  Del. 
Restriction:  The  authority  granted  in  (1) 
above  is  restricted  to  transportation 
betweeen  retail  department  stores, 
specialty  shops,  mail-order  houses, 
premiiun  redemption  stores,  and  other 
retail  stores  and  the  branches  and 
warehouses  of  such  stores,  on  the  one 
hand,  and.  on  the  other,  the  customers 
thereof.  (2)  Such  merchandise  as  is 
ordinarily  dealt  in  by  retail  stores, 
premium  redemption  companies,  and 
mail-order  houses,  (a)  From  Camden, 
N.J.,  to  New  Yoric  N,Y..  Washington. 
D.C.,  points  in  Fairfield.  Hartford,  and 
New  Haven  Counties,  Conn..  Albany. 
Columbia,  Dutchess.  Fulton.  Greene, 
Montgomery,  Nassau,  Orange,  Putnam, 
Rensselaer.  Rockland.  Schenectady, 
Schoharie,  Suffolk.  Sullivan.  Ulster  and 
Westchester  Counties.  N.Y..  and  points 
in  Delaware,  Maryland.  New  Jersey  and 
Pennsylvania,  wiUi  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
service  authorized  in  (2)(a]  above  shall 
be  limited  to  retail  store  delivery  service 
(including  deliveries  for  premium 
redemption  companies  and  mail-order 
houses)  and  no  service  shall  be 
rendered  in  the  transportation  of  any 
shipment  weighing  in  excess  of  50 
pounds.  For  the  purpose  of  this 
restriction,  a  package  or  group  of 
packages  from  a  single  consignor  to  a 
single  consignee  at  a  single  destination 
shall  be  considered  a  shipment  (b) 
Between  New  York.  N.Y..  Washington, 
D.C.,  points  in  Fairfield.  Hartford,  and 
New  Haven  Counties,  Conn.,  Dutchess, 
Nassau,  Orange,  Putnam.  Rockland, 
Schoharie,  Suffolk.  Sullivan.  Ulster,  and 
Westchester  Counties,  N.Y..  and  points 
in  Delaware,  Maryland.  New  Jersey,  and 
Pennsylvania.  Restriction:  The  service 
authorized  in  (2)(b)  above  is  subject  to 
the  following  conditions:  No  traffic  shall 
be  transported  between  Washington, 
D.C.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maryland.  No  traffic  shall  be 
transported  from  Newaik.  Del.,  and 
points  within  the  commercial  zone  of 
Newark,  Del.  (except  Wilmington,  Del.), 
to  Washington,  D.C.  and  points  in 
Maryland.  No  traffic  shall  be 
transported  between  points  in  Albany. 


Columbia,  FulloB.  Gteane.  Montgamery. 
Rensselaer,  and  SdMnectady  Countiet, 
N.Y.  The  servioe  aitflMdBed  shall  be 
restricted  against  tlM  transportation  of 
any  shipment  wci^iiagawre  than  250 
pounds.  For  the  purpose  of  this 
restriction  a  package  or  groiqi  of 
packages  from  a  %vaf^  ooneignor  to  a 
single  consigoee  at  a  single  destination 
shall  be  considered  a  shipment  (c) 
Between  Albany,  Columbia.  Pulton, 
Greene,  Montgomery.  Rensselaer,  and 
Schenectady  Counties,  N.Y.  (d)  From 
Newark,  Del.,  to  Washington.  D.C,,  and 
points  in  Maryland,  with  no 
transportation  for  oompensktion  on 
return  except  as  o&erwiseAuthorized. 
Restriction:  The  service  ^thorized  in  (2) 
(c)  and  (d)  above  is  subject  to  the 
following  conditions:  The  service 
authorized  shall  be  limited  to  delivery  to 
the  customers  (ultimate  consumers)  of 
retail  stores,  premium  redemption 
companies,  and  mail-order  houses,  and 
the  transportation  of  shipments  of  this 
character  returned  by  such  customers  to 
the  shippers,  and  shall  be  restricted 
against  transportation  of  any  commodity 
intended  for  resale,  manufacturing,  or 
other  commercial  processing.  No 
transportation  shall  be  provided  for  any 
shipment  weighing  more  than  250 
pounds  for  the  purpose  of  this 
restriction,  a  package  or  group  of     '  ^ 
packages  from  a  single  consignor  to  a 
single  consignee  at  a  single  destination 
shaU  be  considered  a  shipment  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  the  States  of  PA,  NY,  MD,  NJ, 
VA.  DC,  DE  CT,  and  MA.  Application 
has  been  fOed  for  temporary  authority 
under  Section  210a(b).  Note:  Tose,  Inc. 
has  reclaimed  these  rights  by 
foreclosure  on  a  security  interest 
subject  to  ICC  approval. 

MC-F-13970F.  AuAority  sought  for 
acquisition  of  control  of  EDWARDS 
TRANSFER  &  STORAGE  COMPANY. 
Post  Office  Box  7795.  Columbus,  OH 
43207,  through  acquisition  of  the  stock  of 
UNITED  TRANSPORT  INDUSTRIES, 
INC..  Post  Office  Box  1161,  Akron,  OH 
44306,  and  control  of  such  rights  and 
properties  by  John  J.  Brutvan  through  the 
transaction.  Applicants'  attorney:  A. 
Charles  Tell.  100  East  Broad  Street 
Columbus,  OH  43215.  Operating  rights 
sought  to  be  controlled  under  MC  38799 
and  MC  38799  Sub  3  authorize  motor 
common  carrier  service,  over  irregular 
routes,  transporting:  Shrubbery,  seeds, 
and  bulbs,  from  Columbus,  OH  to  ponts 
and  places  in  OH  within  100  miles  of 
Columbus;  between  points  and  places  in 
Columbus,  OH;  general  commodities, 
(usual  exceptions)  from  Columbus,  OH 
to  points  and  places  in  OH  within  60 


miles  of  Colombus;  between  points  and 
places  in  Ccriumbue.  OH:  household 
goodM,  as  defined  by  the  CoBmiieaion 
between  FraskUn  Co.,  OH  on  the  one 
hand,  and.  on  the  other,  points  in  MI,  IN, 
IL.  KY,  WV.  NY.  and  PA.  taeversing  MD 
and  NJ  fof  operating  oonveoienoe  only; 
and  guch  oommoditiat  as  reqube  the  use 
of  qwdal  equipment  by  reason  of  size 
or  weight  between  points  and  places  in 
OH  within  60  miles  of  Columbus, 
including  Cojumbus.  United  Transport 
Industries,  Inc.  is  a  non-carrier  which 
controls  Miller  Transfer  &  Rigging  Co., 
and  irregular  route  common  and 
contract  carrier  of  specified 
commodities  in  48  states.  Application 
has  not  been  filed  for  temporary 
authority. 

MC-F-13971F.  Authority  sought  by 
HEMINGWAY  TRANSPORT  INC..  438 
Dartmouth  Street  New  Bedford,  MA 
02740,  to  purchase  a  portion  of  the 
operatfrig  rights  of  D.F.  Bast  Inc.,  1425 
N.  MaxweU  Street  Allentown,  PA  18001. 
Applicants'  representatives:  Francis  W. 
Mclnemy.  1000 16th  Street  NW. 
Washington,  DC  20036,  and  John  Bonner. 
1425  N.  Maxwell  Street  Allentown,  PA 
18001.  Operating  rights  to  be  purchased: 
general  commodities,  (except  those  of 
unusual  value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  silk,  rayon,  and  products 
and  materials  of  textile  mills, 
commodities  bi  bulk,  those  injurious  or 
contaminating  to  other  lading,  and 
commodities  requiring  special 
equipment],  over  irregular  routes, 
between  AJlentown,  PA,  and  points 
within  30  milles  of  Allentown,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Yoik.  Transferee  is  a  common 
carrier  by  motor  vehicle  authorized  to 
conduct  operations  pursuant  to 
Certificate  No  30204,  and  sub  numbers 
'  thereunder,  in  the  states  of  CT,  DE  DC 
ME  MD,  MA,  NH.  NJ.  NY.  PA.  RI.  VT. 
VA  and  WV.  and  the  province  of 
Quebec,  Canada.  Application  has  been 
filed  for  temporary  authority  under  49 
use  Section  11349.  (Hearing  site 
Washington,  D.C) 

MC-F-13973F.  Authority  sought  for 
purchase  by  BAYVIEW  TRUCKING, 
INC,  7080  Florin-Perkins,  Sacramento, 
CA  95828,  of  all  of  the  operating  rights  of 
Donald  G.  Olson,  an  incUvidual,  611  Polk 
Street  Port  Townsend,  WA  98368,  and 
for  acquisition  by  Harold  F.  Culy.  7080 
Florin-Perkins.  Sacramento,  CA  95828,  of 
control  of  such  rights  through  the 
purchase.  Transferer's  Attorney:  George 
R.  LaBissoniere,  1100  Norton  Building. 
Seattle.  WA  98104.  Transferee's 
Attorney:  Ann  Pougiales,  Lou^uen  and 
Hagerty,  100  Bush  Stieet  21st  Floor,  San 


Franadsoo.  CA  94104.  Operating  Rights 
to  be  pndiased:  Froxe&fauts,  froaen 
berries,  and  frozen  vagstablas  from 
Albaay.  OR  and  SaatUe.  Kmt 
Arlington,  and  Stanwood,  WA  to  Los 
Angles.  CA.  Vradee  also  holds 
authority  unde  MC  lizieaeTA.  and  has 
pen^ig  before  the  Commission  an 
application  in  MC  121628  (Sub-OF),  to 
transport  periahaUe  foods  from  certain 
points  in  California  to  certain  points  in 
Washington,  ^plication  has  been  filed 
for  temporary  authority  under  Section 
210  (a)  (b). 

MC-F-13976F.  Authority  sought  for 
purchase  by  H.  M  KELLY.  INC.  R.D. 
No.  3,  New  Oxford.  PA  17350  of  the 
operating  rights  of  ALLEN  F. 
SEESH0LT2:.  Box  3755.  R.D.  No.  3, 
Benvick.  PA  18603.  and  for  acquisition 
by  Edmond  B.  i^odk.  Jr.,  RJ).  No.  3,  New 
Oxford.  FA  17350  of  control  of  such 
rights  throu^  the  transaction. 
Representative:  John  M.  Musselman, 
P.O.  Box  1146. 410  North  Third  Street 
Harri^Hirg.  PA  17106.  Operating  rights, 
as  a  contract  carrier,  over  irregular 
routes,  sought  to  be  transferred:  Lamps 
components,  parts  and  accessories  for 
lamps  and  materials,  supplies  and 
equipment  used  or  useful  in  the 
manufacture,  distribution,  or  installation 
of  lamps,  between  Berwick.  PA  and 
Long  Beach.  CA.  under  ccmtract  or 
contracts  writh  Fidton  Manufacturing 
Co.,  Inc.,  of  Berwick.  VA:^  fiberglass 
Bcreening.  from  Compton,  CA  to  the 
plant  site  of  new  Yoric  Wire  Co.,  at 
Chicago,  EL,  and  to  Elizabethville  and 
York.  PA,  under  contract  or  contracts 
with  Oxford  Mills,  incorporated, 
division  of  New  York  Wire  Company  of 
Compton.  CA;  steel  pipe  and  specialty 
hardware,  from  Genessee,  PA  to  Los 
Angeles,  CA.  under  contract  or  contracts 
with  Cooper  Slide  Sales,  Inc.,  of 
Genessee,  PA;  and  insulated  electrical 
wire  and  electrical  wiring  devices,  from 
Doylestown,  PA  to  Los  Angeles.  CA. 
under  ccmtract  or  contracts  with  Triboro 
Electic  Corporation  of  Doylestown,  PA. 
Vendee  is  authorized  to  transport  as  a 
common  carrier  in  DE  CT,  IL,  IN.  KY, 
MD.  MA.  ME  ML  NC.  NH,  NJ,  NY,  PA. 
RI,  TN,  VT,  VA.  WV  and  DC. 
Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

Motcw  Carrier  of  Passengers 

MC-F-13979F.  filed  March  20, 1979. 
Transferee:  BLUE  &  WHITE  LINES, 
INC.,  516  West  Plank  Road.  Altoona.  PA 
16602.  Transferor  WILLETTS  mAVEL, 
INC.  P.O.  Box  40,  Frostburg,  MD  21532. 
Applicants'  representatives:  William  A. 
Chesnutt  Attorney,  1776  F  Street  NW., 
Washington,  D.C  20006  and  W.  Stevens 


UMI 


25730 


Federal  Regiater  /  Vol.  44,  No.  86  /  Wednesday.  May  2,  1979  /  Notices 


Hidey.  Attorney.  110  Washington  Street, 
Cumberland,  MD  21502.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificates  of  Public  Convenience 
and  Necessity  at  MC-119919  (Sub-Nos. 
1,  8  and  9)  issued  September  4, 1974. 
November  28, 1975.  and  May  19. 1976. 
respectively,  as  follows:  Regular  Routes: 
Passengers  and  their  baggage,  between 
Frostburg.  MD,  and  the  sites  of  the 
Charles  Town  and  Shenandoah  Race 
Tracks  at  or  near  Charles  Town.  WV, 
serving  all  intermediate  points  between 
Frostburg.  MD,  and  Romney,  WV,  from 
Frostburg  over  U.S.  Hwy.  40  to 
Cumberland.  MD,  thence  over  MD  Hwy. 
28  to  the  MD-WV  State  Ihie.  thence  over 
WV  Hwy.  28  to  Romney.  WV,  thence 
over  U.S.  Hwy.  50  to  Winchester.  VA. 
thence  over  VA  Hwy.  7  to  Berryville. 
VA.  thence  over  U.S.  Hwy.  340  to  the 
site  of  the  Charles  Town  and 
Shenandoah  Race  Tracks  at  or  near 
Charles  Town,  and  return  over  the  same 
route.  Irregular  Routes:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Allegany  County,  MD,  and 
extending  to  points  in  that  part  of  PA  on 
and  west  of  U.S.  Hwy.  15  and  on  and 
south  of  U.S.  Hwy.  22,  points  in  that  part 
of  WV  on,  east,  and  north  of  a  line 
beginning  at  the  OH-WV  State  line  and 
extending  south  along  WV  Hwy.  18  to 
junction  WV  Hwy.  47,  thence  east  along 
WV  Hwy.  47  to  junction  U.S.  Hwy.  33, 
and  thence  along  U.S.  Hwy.  33  to  the 
WV-VA  State  line,  points  in  that  part  of  - 
VA  on  and  north  of  U.S.  Hwy.  50, 
including  Winchester.  VA.  and  points  in 
the  District  of  Columbia.  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in 
Garrett  County.  MD,  and  extending  to 
points  in  PA,  MD,  DE,  VA.  WV,  and  D.C. 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Allegany  County.  MD  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI].  Beginning  and 
ending  at  points  in  Garrett  County,  MD. 
and  extending  to  points  in  the  U.S. 
(including  AK  but  excluding  HI  and 
points  in  Mineral  County,  WV). 
SUBJECT  to  the  right  of  the  Commission 
to  impose  such  terms  and  conditions,  if 
any,  as  may  be  deemed  necessary  to 
insure  that  the  operations  performed  by 
carrier  are  limited  to  bonafide  special 
operations,  in  round-trip  sight-seeing 
and  pleasure  tours.  Passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  round  trip  charter 


operations,  beginning  and  ending  at 
points  in  Garrett  County.  MD,  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI  and  points  in  PA, 
MD.  DE,  VA.  WV.  and  D.C).  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  operations, 
in  round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
Washington  County,  MD,  and  extending 
to  points  in  the  U.S.  (including  AK  but 
excluding  HI).  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  and 
special  operations,  in  round-trip 
sightseeing  and  pleasure  tours, 
beginning  and  ending  at  points  in 
Mineral  County,  WV,  and  at  Berkeley 
Springs.  Moorefield,  Petersburg,  and 
Ronlhey,  WV,  and  extending  to  points  in 
the  U.S.  (including  AK  but  excluding  HI). 
Irregular  Routes:  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passsengers,  in  round-trip  charter  and 
special  operations,  in  round-trip 
sightseeing  and  pleasure  tours, 
beginning  and  ending  at  points  in  PA 
bounded  by  a  line  commencing  at 
junction  PA  Hwy.  160  and  the  PA-MD 
State  line  and  extending  along  PA  Hwy, 
160  to  junction  U.S.  Hwy.  219,  thence 
along  U.S.  Hwy.  219  to  jimction  PA 
Hwy.  281,  thence  along  PA  Hwy.  281  to 
junction  U.S.  Hwy.  40.  thence  along  U.S. 
Hwy.  40  to  its  junction  with  the  PA-MD 
State  line  and  thence  along  the  PA-MD 
State  line  the  junction  PA  Hwy.  160  (the 
point  of  beginning),  including  those 
points  in  the  above  described  highways, 
and  State  line,  and  extending  to  points 
in  the  U.S.  (including  AK  but  excluding 
HI).  RESTRICTED  against  the 
performance  of  charter  operations 
beginning  and  ending  at  Berlin  and 
Somerset,  PA.  Beginning  and  ending  at 
points  in  WV  bounded  by  a  line 
commencing  at  the  junction  of  U.S.  Hwy. 
50  and  the  WV-MD  State  line  and 
extending  westerly  along  U.S.  Hwy.  50 
to  junction  WV  Hwy.  72,  thence  along 
WV  Hwy.  72  to  junction  U.S.  Hwy.  219, 
thence  along  U.S.  Hwy.  219  to  junction 
WV  Hwy.  32,  thence  along  WV  Hwy.  32 
to  junotion  WV  Hwy.  93,  Uience  along 
WV  Hwy.  93  to  junction  WV  Hwy.  42. 
thence  along  WV  Hwy.  42  to  junction 
U.S.  Hwy,  220.  thence  along  U.S.  Hwy. 
220  to  its  junction  with  the  WV-MD 
State  line,  and  thence  along  the  WV-MD 
State  Un^to  junction  U.S.  Hwy.  50  (the 
point  of  beginning),  including  those 
points  on  the  described  highways  and 
State  line,  and  extending  to  points  in  the 
U.S.  (including  AK  but  excluding  HI). 
Passengers  and  their  baggage,  in  special 
charter  operations,  between  points  in 
Mineral  County,  WV.  and  Allegany 
County.  MD,  on  the  one  hand,  and  on 


the  other,  the  Greater  Pittsbui;^ 
International  Airport  at  at  near 
Pittsburg  PA.  the  Washington- 
Baltimore  International  Airport  at  or 
near  Baltimore.  MD,  the  Washington 
National  Airport  near  Washington. 
D.C.  and  Dulles  International  Airport,  at 
or  near  Hemdon.  VA.  RESTRICTED  (a) 
to  the  transportation  of  passengers 
having  a  prior  or  subsequent  movement   ' 
by  air,  and  (b)  against  the  transportation 
of  more  than  12  passengers  (not 
including  the  driver  or  children  under  12 
years  oi  age)  in  any  one  vehicle  at  the 
same  time.  Regular  Routes:  Passengers 
and  their  baggage,  express,  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Hagerstown.  MD. 
and  Keedysville,  MD,  serving  all 
intermediate  points:  from  Hagerstown 
over  MD  Hwy.  65  via  Lappans,  MD  to 
Sharpsbuig.  MD,  thence  over  MD  Hwy. 
34  to  Keedysville,  and  return  over  the 
same  route.  Between  Keameysville. 
WV.  and  the  Newton  D.  Barker  General 
Hospital.  WV,  serving  no  intermediate 
points:  From  Keameysville  over  WV 
Hwy.  9  to  Newton  D.  Barker  General 
Hospital,  and  return  over  the  same 
route.  Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Hagerstown.  MD.  and  Smithsburg.  MD, 
serving  all  intermediate  points:  From 
Hagerstown  over  unnumbered  highway 
via  Chewsville  and  Cavetown,  MD,  to 
Smithsbui^,  and  return  over  the  same 
route.  Between  Sharpsburg,  MD,  and 
Charles  Town,  WV,  serving  all 
intermediate  points:  From  Sharpsburg 
over  MD  Hwy.  34  to  the  MI>-WV  State 
line,  thence  over  WV  Hwy.  48  to 
jimction  WV  Hwy.  9.  thence  over  WV 
Hwy.  9  to  Charles  Town,  and  return 
over  the  same  route.  Passengers  and 
their  baggage,  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Hagerstown.  MD,  and  Keameysville. 
WV.  serving  no  intermediate  points: 
From  Hagerstown  over  I-^  to  junction 
WV  Hwy.  9.  thence  over  WV  Hwy.  9  to 
Keameysville.  and  retum  over  the  same 
route.  Transferee  holds  ICC  authority  at 
MC  46614  and  MC  46614  (Sub-7).  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  the  States  of  PA  and  MD. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

MC-P-13980F.  Applicant  WILLIAMS 
S.  MEISLER.  1103  East  Franklin  Street 
Evansville,  IN  47711.  Representative: 
Warren  C  Moberfy.  Attorney  at  Law, 
777  Chamber  of  Commerce  Building. 
Indianapolis,  IN  46204.  Authority  sought 
for  continued  control  by  William  S. 
Meisler.  1103  East  Fraiddin  Street 
Evansville,  IN.  47711,  of  WALTS 


DRIVE-A-WAY  SERVICE,  INC.  1103 
East  Franklin  Street  Evansville.  IN. 
47711.  and  to  continae  to  control 
MEISLER  CARTAGE.  INC,  1103  East 
Franklin  Street  Evansville,  IN.  47711.  as 
foUows:  WALT^ DRIVE-A-WAY 
SERVICE,  INC..  possesses  permanent 
and  temporary  common  carrier  authority 
to  transptvt  truck-mouated  cranea, 
chassis  for  self-propelled  cranes,  self- 
propelled  drilling  equipment,  mine.  well, 
and  quarry  drilling  machinery,  in  drive- 
away  service,  from  various  specified 
cities  in  the  United  StatM  to  points 
located  hi  all  of  die  United  States, 
including  Alaska,  but  exdnding  Hawaii 
MEISLER  CARTAGE,  ITVCL,  possesses 
permanent  aathority  to  opovte  as  a 
common  carrier  over  Insular  routes  in 
the  transportation  of  general 
commodities  (except  diose  of  unusual 
value.  Classes  A  and  B  explosives,  a 
household  goods  as  defined  by  the 
Commission,  commodtties  in -bulk,  in 
tank  vehicles  and  in  dump  vehicles,  and 
those  requiring  Special  equipment), 
between  EvansvUle.  IN.  on  the  one 
hand.  and.  on  ^  other,  Albion, 
Grayville.  and  West  Salem.  IL  Sudi 
authority  is  restricted  to  the 
transportation  of  riiipmnits  having  a 
prior  or  subsequent  movement  by  raU. 
The  aforementioned  sionmary  embraces 
generally  die  commodities  and  territory 
involved  but  does  not  intend  to  define 
precisely  the  so^ie  of  authority  of  the 
carriers  for  which  approval  of 
continuing  control  is  sought  The  precise 
and  specific  authorities  can  be  foimd 
under  MC  126717*.  and  all  s^bs 
thereunder,  and  under  MC  142315. 
Further,  as  indicated  by  the  audiorities 
described  herein,  the  type  of  operations 
of  the  two  carriers  are  entirely  separate 
and  distinct  and  cannot  be  confused  or 
commodities  of  one  carrier  handled  by 
the  other.  WILLIAM  S.  MEISI£R.  holds 
no  authority  from  this  Commission. 
However,  he  owns  controlling  stock  in 
both  WATS  DRIVE-AWAY  SERVICE, 
INC.  and  MEISLER  CARTAGE.  INC 
Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

MC-F-13g8lF.  Authority  sought  for 
purchase  by  WAYNE  DANIEL  TRUCK 
LINE.  INC^  P.O.  Box  303,  Mount  Vernon. 
MO..  65712.  of  a  portion  of  the  operating 
rights  of  B  AND  P  MOTOR  LINES.  INC 
Shiloh  Road  and  U.S.  Hwy  221  South. 
Forest  City,  NC.  28043:  and  for 
WESSLEY  WAYNE  DANIEL.  SR^ 
WESSLEY  WAYNE  DANIEL.  JSU 
CHARLES  A.  DANIEL:  DAN  A. 
DANIEL:  MRS.  DORIS  DANIEL  to 
acquire  control  of  said  operating  ri^ts 
through  the  purchase.  And  and  B  AND  P 
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MOTOR  LINES.  INC  of  the  same 
address  as  above  to  purchase  a  pmtion 
of  die  opera&ig  limits  of  WAYNE 
DANIEL  TRUCaC  LINE,  INC  of  die  same 
address  as  above:  and  for  R.  D. 
WORKMAN.  COY  LAMBERT,  and 
ALMA  MOOREE  WORKMAN,  to 
acquire  control  of  said  operating  rights 
through  the  purchase,  i^plkants' 
attorney:  Clyde  W.  Carver,  P.O.  Box 
720434.  Atlanta,  GA..  30328.  Operating 
ri^ts  of  B  AND  P  MOTOR  LINES.  INC 
sought  to  be  transfened:  Such  '^ 

merchandise  as  is  dealt  to  by  ivh<rie8ale. 
retail  chain  grocery,  and  food  boshiess 
houses,  (except  commodities  in  bulk,  in 
tank  vdiides),  in  v<diides  eqniiqped  with 
medianical  refrigeratkxi,  as  a  ccmunon 
carrier,  over  iiregolar  rontes,  from  the 
facilities  of  Kraft  Inc  at  ^vingfield. 
MO.  to  points  in  AZ.  CA.  Ca  NM.  OK. 
and  TX.  Operating  rights  of  WAYNE 
DANIEL  TKUCK  LINE.  INC  sought  to 
be  transfened:  Electrical  qipliances  and 
electric  motors,  ss  a  oooHaan  carrier, 
over  irregolar  routes,  from  die  fodlities 
of  Superior  Electric  Products,  Inc  at 
Cape  Qnrdeau.  MO,  to  points  in  FL, 
GA.  AL  NC  SC  and  MS.  Wayne  Daniel 
Truck.  Inc  is  andiorized  to  operate  as  a 
common  or  contract  carrisr  within  all 
points  in  die  continental  United  States, 
except  points  in  ME,  NH.  VT.  and  WV 
Dual  operations  may  be  involved. 
P  Motor  Lines,  faic  is  authorized  to 
conduct  operations  as  a  common  or 
contract  carrier  within  all  points  in  the 
continental  United  States.  Dual 
operations  may  be  involved.  No 
application  has  been  filed  for  temporary 
authority  under  Section  210a(b). 

Operating  Rights  AppllGation(s)  INiectly 
Related  to  Finance  Proceeifings 

The  following  operating  rl^ts 
application(s)  are  filed  in  connection 
with  pending  finance  apfriications  under 
Section  11343  (formeriy  Section  5(2))  of 
the  Interstate  Commerce  Act  or  seek , 
tacking  and/ or  gateway  elimination  in 
connection  with  transfer  applicaticms 
under  Section  10926  (formely  Section 
212(b])  of  the  Interstate  Commerce  Act 

An  original  and  one  copy  of  imitests 
to  the  granting  of  the  authorities  must  be 
filed  with  the  Commission  cm  or  before 
June  1. 1979.  Such  protests  shall  comply 
with  Special  Rule  247(c)  of  die 
Commission's  General  Rake  of  Practice 
(40CFR 1100247)  and  indode  a  coadae 
statement  of  protestant's  faiteieat  in  the 
proceeding  and  copies  of  its  onnflinting 
audiorities.  Varified  statamonts  hi 
opgoaxVtaa  should  not  be  Isadsrsd  at 
tUs  thne.  A  copy  of  dw  protaat  shall  be 
served  concurrently  upon  appBcanf  s 
representative  or  siqilioant  if  no 
refwesentative  is  named. 


Eadi  aniUcant  states  that  approval  of 
its  application  will  not  significandy 
afiect  the  quality  %A  the  human 
envirannent  nor  involve  a  major 
re^pilatacy  action  under  the  Eiieigy 
Pdiqr. 

MC  2229  (Sub-206F).  filed  March  1, 
1979.  AmiUcant  RED  BALL  MOTOR 
FREIGHT,  INC.  3177  Irvhig  Boulevard, 
Dallas,  TX  75247.  Ai^licant's 
representative:  Russell  R.  Sage.  Suite 
MO,  Overlook  Buildmg.  6121  Lincofaiia 
.  Road,  P.O.  Box  11278.  Alexandria.  VA 
22312.  Attdiority  sou^t  to  operate  as  a 
common  carrier,  by  motor  vehide.  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  spedal  equipment)  (1) 
between  San  Frandsco,  CA.  and 
Rosevffle.  CA:  From  San  Frandsco  over 
Interstate  Ifighway  80  to  Rosevflle,  and 
retum  over  tte  same  route;  (2)  between 
Sacramento,  CA  and  Redlan(b,  CA: 
From  Socranento  over  Calif omia 
H^iway  88  to  Junction  with  Interstate 
Midway  5  at  or  bear  Wheeler  Ridge. 
CA.  dience  over  Interstate  Hi^way  5  to 
its  function  widi  hterstate  I^^way  10. 
dim  over  Interstate  (fi^way  10  to 
Redlands,  and  retum  over  die  same 
route;  (3)  between  San  Frandsco,  CA. 
and  Plaoerville,  CA:  Fhim  San  F^ndsco 

iver  Interstate  Ifighway  80  to  its 
ction  with  Interstate  Highway  580, 

en  over  Interstate  Highway  580  to  its 
junction  widi  Interstate  Highway  206. 
then  over  Interstate  Kghway  205  to  its 
junction  widi  Interstate  (fighway  5,  dien 
over  Interstate  Ifighway  5  to  its  function 
with  CaUfomia  I^iway  90,  then  over 
California  Hi^way  99  to  its  junction 
with  U.S.  Kghway  sa  then  over  U.S. 
Midway  50  to  Flacerville,  and  return 
over  the  same  route;  (4)  between 
function  California  l^ghway  120  and 
Interstate  H^way  5  at  Mossdale  Wye, 
CA,  and  function  California  H^ways 
120  and  106  at  Yosemite  Junction,  CA: 
From  jimction  California  Hi^way  120 
and  Interstate  H^way  5  at  Mossdale 
Wye  over  California  Hghway  120  to 
function  CaUfomia  Hi^ways  120  and 
108  at  Yosonite  Junction,  and  retum 
over  the  same  route;  (5)  between 
Yosemite  Junctioa,  CA,  and  DardaneDe, 
CA:  From  Yosemite  Junction  over 
Caiiforaia  Ifi^iway  108  to  Dardandle, 
and  retum  over  the  same  route;  (8) 
between  Fairfield,  CA.  and  Clainenls, 
CA:  rtom  Fairfield  over  CaBfonia 
Ifi^bway  12  to  GteatMnts,  and  rstmi 
over  die  same  route;  (7)  batareen 
Qraients,  CA  and  Jadcson,  CA:  Vnm 
Clements  over  Califomia  Hi^way  88  to 
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lackson,  and  retiim  over  the  same  route; 
(8)  between  junction  California  Highway 
4  and  Interstate  Highway  80  near  Pinole. 
CA,  and  Stockton,  CA:  From  junction 
California  Highway  4  and  Interstate 
Highway  80  near  Knole  over  California 
Highway  4  to  Stockton,  and  return  over 
the  same  route;  (9)  between  junction 
California  Highway  33  and  Interstate 
Highway  205  near  Tracy,  CA.  and 
Maricopa,  CA:  From  junction  California 
Highway  33  and  Interstate  Highway  205 
over  California  Highway  33  to  Maricopa, 
and  return  over  the  same  route;  (10) 
between  the  California-Oregon  State 
Line  near  Pelican  Beach,  CA,  and  San 
Ysidro,  CA:  From  the  California-Oregon 
State  Line  over  U.S.  Highway  101  to  its 
junction  with  Interstate  Highway  5  at 
Los  Angeles,  then  over  Interstate 
Highway  5  to  San  Ysidro,  CA,  and 
return  over  the  same  route;  (11)  between 
junction  California  Highway  1  and  U.S. 
Highway  101  near  Oxnard,  CA,  and 
junction  of  U.S.  Highway  101  and 
Interstate  Highway  5  near  Capistrano 
Beach,  CA:  From  junction  California 
Highway  1  and  U.S.  Highway  101  near 
Oxnard  over  California  Highway  1  to 
junction  with  Interstate  Highway  5  near 
Capistrano  Beach,  and  return  over  the 
same  route;  (12)  between  Roseville,  CA, 
and  Yuba  City,  CA:  From  Roseville  over 
California  Highway  65  to  California 
Highway  20,  thence  over  California 
Highway  20  to  Yuba  City,  and  return 
over  the  same  route;  (13)  between 
Ignacio,  CA,  and  Vallejo,  CA:  From 
Ignacio  over  California  Highway  37  to 
Vallejo,  and  return  over  the  same  route: 
(14)  between  Marysville,  CA.  and 
Oroville,  CA:  From  Marysville  over 
California  Highway  70  to  Oroville,  and 
return  over  the  same  route;  (15)  between 
Riverside,  CA,  and  San  Diego,  CA:  From 
Riverside  over  U.S.  Highway  395  to  San 
Diego,  and  return  over  the  same  route; 
(16)  between  Gilroy,  CA,  and  Califa,  CA: 
From  Gilroy  over  California  Highway 
152  to  Califa,  and  return  over  the  same 
route;  and  (17)  between  Oakland,  CA, 
and  San  Jose,  CA:  From  Oakland,  over 
California  Highway  17  to  San  Jose,  and 
return  over  the  same  route.  Service  is 
authorized  at  all  intermediate  points  on 
the  foregoing  routes,  and  at  all  off-route 
points  located  within  25  miles  of  said 
routes.  Restrictions:  (a)  No  local  service 
shall  be  provided  between  the  San 
Francisco  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other,  points  in  Marin, 
Sonoma,  or  Napa  Counties  located  north 
of  San  Rafael,  CA;  and  (b)  no  service 
shall  be  provided  locally  between  points 
in  the  Los  Angeles  Commercial  Zone.  (If 
a  hearing  is  deemed  necessary  applicant 
requests  it  be  held  at  Washington,  D.C.) 


Note.— The  foregoing  authority  is 
possessed  by  Red  Ball  Motor  Freight  of 
California.  Inc..  a  whoUy-owned  subsidiary  of 
applicant.  At  present  applicant  and  Red  Ball 
Motor  Freight  of  California,  Inc.  may 
interchange  shipments  with  one  another  at 
Los  Angeles,  CA.  The  purpose  of  this 
application  is  to  remove  a  tacking  restriction 
at  Lob  Angeles,  CA  on  the  aforesaid  authority 
and  such  application  is  a  matter  directly 
related  to  the  merger  of  Red  Ball  Motor 
Freight  of  California,  Inc.  into  applicant  in 
MC-F 13941F  published  in  a  previous  section 
of  this  Federal  Registar.  which  merger 
application  was  filed  pursuant  to  the 
direction  of  the  Commission  in  No.  MC-F- 
1353d.  Common  control  may  be  involved. 

MC 103798  (Sub-30F),  filed  January  26, 
1979.  Applicant:  MARTEN 
TRANSPORT,  INC.,  Route  3,  Mondovi, 
Wisconsin  54755.  Representative:  Robert 
S.  Lee,  1000  First  National  Bank. 
Minneapolis,  Minnesota  55402. 
Authority  sought  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes 
transporting,  foodstuffs  [except 
commodities  in  bulk)  from  points  in 
Wisconsin  and  the  Upper  Peninsula  of 
Michigan  to  points  in  North  Dakota,  and 
South  Dakota  and  points  in  Osceola, 
O'Brien,  Cherokee,  Woodbury,  Sioux, 
Lyon,  Monona,  and  Plymouth  Counties, 
Iowa,  and  points  in  Burt,  Cuming, 
Staton,  Madison,  Boone,  Box  Butte, 
Sioux,  DawjBS,  Cherry,  Brown,  Rock, 
Keya  Paha,  Holt,  Knox,  Cedar,  Dixon, 
Antelope.  Pierce.  Wayne,  and  Thurston 
Counties.  Nebraska.  Restriction: 
Restricted  to  the  transportation  of 
shipments  originating  in  Wisconsin  or 
the  Upper  Peninsula  of  Michigan. 
(Hearing  site:  St.  Paul,  MN.) 

Note. — The  purpose  of  this  application  is  to 
eliminate  the  gateway  of  points  in  MN  and  is 
a  directly  related  application  to  MC-P-13858F 
published  in  a  previous  section  of  this  FR 
issue. 

MC  109538  (Sub-30F),  filed  March  2, 
1979.  Applicant:  CHIPPEWA  MOTOR 
FREIGHT,  INC.,  2645  Harlem  Street,  Eau 
Claire,  WI  54701.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value.  Class  A 
an'ti  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment):  (a)  Between  points 
in  Illinois  within  a  50-mile  radius  of 
Palatine,  IL.  and  (b)  between  points  in 
Illinois  wdthin  a  50-mile  radius  of 
Palatine,  IL.  on  the  one  hand.  and.  on  the 
other,  all  points  in  Illinois.  (Hearing  site 
Chicago,  111.) 

Note. — This  application  is  directly  related 
to  the  proceeding  pending  in  MC-¥-1^22F, 


Chippewa  Motor  Freight,  Inc.— Purchase- 
Norwood  Cartage  Company.  Ina,  published 
in  the  February  23. 1979,  issue  of  the  Federal 
Register.  Note:  The  purpose  of  this 
application  is  to  oonvert  a  certificate  of 
Registration  to  a  certificate  of  public 
convenience  and  necessity. 

MC  111594  (Sub-65F).  filed  February 
21. 1979.  Applicant:  C  W  TRANSPORT. 
INC..  610  High  Street,  Wisconsin  Rapids. 
WI  54494.  Representative:  Edward  G. 
Bazelon,  39  South  LaSalle  Street. 
Chicago.  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  [A]— General  Commodities 
(except  Classes  A  &  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1) — Between  points  in  IL  on 
the  one  hand.  and.  on  the  other, 
Cincinnati.  Reading  and  Columbus.  OH. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Peoria.  IL;  (2) — Between 
points  in  IL  on  the  one  hand.  and.  on  the 
other,  points  in  IN  and  points  in  OH  on 
and  north  of  U.S.  Highway  40.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Lawrenceville.  IL  (3) — 
Between  the  St.  Louis.  MO— £ast  St 
Louis,  IL  Conmiercial  Zone,  on  the  one 
hand,  and.  on  the  other,  points  in  IL  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  East  St  Louis.  IL  (4) — 
Between  points  in  IL  on  the  one  hand 
and.  on  the  other,  points  in  IL  within  a 
50  mile  radius  of  Batavia,  Illinois.  The 
purpose  of  this  filing  is  to  permit  the 
tacking  of  the  (2)  two  non-radial 
authorities.  [By— General  Commodities 
(except  household  goods,  as  defined  by 
the  Commission),  between  points  in  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  IL  and  IN  (except 
Chicago,  IL]  bounded  by  a  line 
beginning  at  Zion.  IL  and  extending  in  a 
southwesterly  direction  to  Grays  Lake, 
IL  thence  in  a  southeasterly  direction  to 
Libertyville.  IL  then6e  in  a 
southwesterly  direction  through  Lake 
Zurich.  Barrington,  Elgin.  Plato  Center 
and  Sycamore.  IL  to  DeKalb.  IL  thence 
in  a  southeasterly  direction  through 
Aurora  and  Plainfield.  IL  to  Joliet  IL      / 
thence  in  a  northeasterly  direction  n 

through  Gary.  IN  to  Lake  Michigan, 
thence  in  a  northwesterly  direction 
along  the  shore  of  Lake  Michigan  to  a 
point  direcUy  east  of  Zion.  IL  and 
thence  in  a  westerly  direction  to  point  of 
beginning.  The  purpose  of  this  filing  is  to 
permit  the  tacldng  of  the  two  (2)  non- 
radial  authorities.  (Q— Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  fivm 
points  in  IL  to  points  in  IN.  OH.  MI.  NY, 
LA.  DE  and  WI.  The  purpose  of  ttiis 
filing  is  to  eliminate  the  gateway  of 


Waukegan.  0.  (17)— Adds  and 
Chemicals,  failralk.  in  tanlc  or  hopper- 
type  vehicles,  from  points  in  DL  to  points 
in  IN,  lA,  KB.  KY.  ML  MN.  MO.  OH  and 
WI.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  die  Staufiier 
Chemical  Company  plantsite  located  at 
Chicago  Heights,  IL  (£)— Acids. 
Chemicals,  Fertilfaeer  and  Fertilizer 
ingredients  (except  Cryogenic  Liquids), 
in  balk,  in  tank  veUdes,  from  points  in 
IL  IN.  lA.  KB.  KY.  ML  MN.  MO.  NE,  OH, 
SD  and  WI.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  Apple 
River  Chemical  Company  plantsites  at 
or  near  Niota,  IL  and  East  Dubuque.  IL 
(Hearing  site:  Chicago.  IlL) 

Note.— lUs  gateway  elimination 
application  is  related  to  the  Section  6 
application  filed  by  C  W  Transport,  bkc  for 
the  puidiase  of  the  operating  rights  and 
specified  propeitiegof  Trans-IUnoU  Express, 
Inc.  in  Docket  MC-F-lSewF,  pobUshed  in  the 
March  8. 1979,  issue  ot  the  Fsdanl  Regbtor. 

MC  141853  (Sab-3F).  filed  February  14, 
1979.  Applicant:  C-B-C  TRANSPORTS. 
A  limited  Partnership  [by  C-B-C- 
Transports,  Inc.,  General  Partner].  845 
Percy  Street  Greenville.  MS  38701. 
Representative:  Douglas  C.  Wynn.  P.O. 
Box  1295.  Greenville.  MS  38701. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehide  over 
irregular  routes  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conwiission.  commodities  in  bulk, 
commodities  reqtiiring  spedal 
equipment  and  cement  in  containers), 
between  Belzoni,  Rolling  Fork  and 
Yazoo  City.  MS.  on  the  one  hand,  and, 
on  the  other.  )ack8<xi  and  Vicksburg. 
MS.  This  application  is  directly  related 
to  the  AppHcation  filed  under  the  title 
Freeman  Track  Line,  Inc. — Purchase 
(Portion)  C-B-C  Ttansports,  Docket  No. 
MC-F-13931F,  published  in  a  previous 
section  of  this  Fadenl  Register.  (Hearing 
site:  (1)  Memphis.  TN;  (2)  Jackson,  MS; 
(3)  Greenville.  MS.) 

Note.— The  puipose  of  the  instant 
Application  is  to  reaiove  from  the  authority 
sought  to  be  transferred  by  C-B-C  to  Freeman 
the  foUowiiv  Restiictioa:  Iteslriction:  The 
authority  granted  above  is  restricted  to  the 
transportation  of  traffic  liaving  a  prior  or 
subsequent  movement  by  rait  water,  or 
motor  vehicle." 

MC  138144  (Sub^ftSF).  filed  January  29. 
1979.  Applicant  FRED  OLSON  CO.. 
INC..  6022  West  State  Street 
Milwaukee.  Wisconsin  53213. 
Representative:  Daniel  C  Sullivan.  Esq., 
10  South  LaSalle  Street.  Suite  #iaoa 
Chicago.  iUinois  60803.  Authority  sought 
to  operate  as  a  aiolor  aanmon  carrm, 
over  trregular  routes,  tranqwrting:  (1) 


Commoditiea  wUdi  because  of  size  or 
we%ht  require  tile  use  of  spedal 
equipment  or  spedal  handling.  Between 
points  in  Niles.  Maine,  Leydei^ 
Norwood  Park.  Proviso.  Berwyn;  Lyons, 
Stickney.  Worth.  Huxnton.  Koom,  Rich. 
New  Lenox.  Joliet  Lodqwrt.  Homer. 
Orland.  Bremen,  Palos.  Lemont  DuPage. 
Lisle.  Do%vners  (kove.  Milton.  Yoric, 
Addison,  ffloomingdale.  Sdwumburg. 
Elk  Grove.  Palatine,  WheeUng, 
Northfield.  and  New  Trier  Townships, 
IL  that  part  of  Lake  County,  IN.  North  of 
U.S.  Hi^way  30.  and  Chicago.  IL  on  the 
one  hand,  and,  on  the  othtf ,  points  \n 
Wisconsin.  Gateways  eliminated: 
Chicago,  IL  and  its  Commfrrial  zone 
and  the  Milwaukee.  WI  Commeidal 
2^ne.  (2)  General  commodities,  in 
containers,  except  those  of  unusual 
value.  Classes  A  md  E  explosives, 
household  goods,  as  defined  by  the 
CoDunission,  commodities  in  bulk,  and 
ut)n  and  steel  articles,  whidi.  because  of 
size  or  weight  require  spedal 
equipment  Between  tine  plant  site  of  the 
Bethlehem  Steel  Corp^  in  Bums  Harbor, 
Porter  County.  IN.  on  the  one  hand.  and. 
on  the  other,  points  in  \eBiesnon  County. 
WI.  Restriction:  The  authcxity  granted 
above  is  restricted  to  the  transp<Hlation 
of  shipments  originating  at.  or  destined 
to.  the  plant  site  of  Bethlehem  Steel 
Corporation,  in  Bums  Harbor.  Porter 
County.  IN.  Gateways  eliminated:  points 
m  Milwaokee,  Waukesha.  Ozaukee. 
Racine,  Walworth,  and  Washington, 
Counties.  WL  (3)  ban  andtteal  articlas. 
as  described  in  Appendix  V  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  01  MC.C  209.  vddch. 
because  of  size  or  weight  requfre  the  use 
of  special  equipment  or  spedal 
handling.  From  Portage.  IN  to  points  in 
WI.  Gateways  eliminated:  Chicago,  IL 
and  its  Commerdal  Zone  and 
Milwaukee.  WI.  (4)  Such  commodities 
as  are  manufactured  or  distributed  by 
manufacturers  of  (1)  buildings,  complete, 
knocked  down,  or  in  sections:  (2) 
building  sections  and  panels:  (3) 
component  parts,  materials,  and 
siq)plies  for  (1)  and  (2);  and  (4)  parts, 
accessories,  and  equipment  used  in  the 
installation  of  (1).  (2),  and  (3).  which, 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  spedal 
handling.  From  points  In  WL  to  points  in 
the  U.S.  (except  AK  and  HI).  Gateways 
eliminated:  Brookfield,  WL  a  point  in  the 
Milwaukee,  WI  Commerdal  Zone.  (5) 
Such  commodities  as  are  nMnofactured 
and  distributed  by  manufoctarers  of  (1) 
auto  frames  and  auto  frame  parts;  (2) 
railway  car  parts;  (3)  fnm  powder.  (4) 
iron  and  steel  articlM;  (5)  water  heaters 
and  boilns;  (0)  garbage  dispaaaL-  (7) 
livestock  feedhig  equ^uoent;  (8)  parts 


and  accessaries  for  (1).  (2).  (3).  (4).  (5). 
(6),  (7):  and  (9)  eq^^pment  materlab. 
and  supplies  used  in  the  msonfacture 
and  distribution  of  (1).  (2).  (3).  (4).  (S). 
(6).  (7),  and  (8)  wUdi.  because  of  size  or 
wei^t  require  the  use  of  spedal 
equipment  at  wpedal  handling,  (exceftf 
commodities  in  bulk),  Between  points  in 
NUes,  Maine.  Leyden.  Norwood  Park. 
Proviso.  Berwyn.  Lyons.  Stidoiey. 
Worth.  Thornton.  Bloom.  Ridi.  New 
Lenox,  Joliet  LodfcportHcmier.  Oiiand. 
Bremen,  Palos,  Lemont  DuPage,  Lisle. 
Downers  Grove.  Milton,  York.  Addison. 
Bloomingdale,  Schaumburg.  Qk  Grove. 
Palatine,  Wheeling,  NorthfiekL  and  New 
Trier  Townships,  IL  that  part  of  Lake 
County.  IN  north  of  a  line  extending 
from  ^e  ILr4N  SUte  line  east  throu^ 
Maynard  and  Hobart  IN.  to  die  Lake- 
Porter  County  Line,  indusive  of  the 
points  specified,  Chicago,  EL  and  points 
in  WL  on  the  one  hand,  and.  on  the 
odier,  pointo  in  IL  WL  Lake  and  Porter 
Counties.  IN  and  St  Louis,  MO.  (Hearing 
site:  Milwaukee,  WL) 

Noto^— The  puipose  of  this  application  is  to 
eliminate  the  gateways  as  specified  above, 
and  is  a  directly  related  api^ication  to  MC-f- 
13912F  puUislied  in  a  previotts  sectioa  of  this 
FR  issue. 

MC  144710  (Sub-lF).  Applicant: 
MONROE  CONTRACTORS 
EQUIPMENT.  INC.,  1640  Penfield  Rd., 
Rochester.  NY  14625.  Representative:  S. 
Michael  Richards,  P.O.  Box  Z2S. 
Webster,  NY  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  wa^at 
vehicle,  orver  irregidar  routes, 
transporting:  (1)  Such  commoditite 
whidi  because  of  weight  or  size  require 
the  ase  t^  special  equipment,  between 
Monroe,  Ontario,  Wayne,  and  Yates 
Counties,  NY,  on  the  one  hand,  and,  on 
the  other,  pdnts  in  CT.  MA.  NJ.  and  PA, 
and  (2)  Household  goods,  as  defined  by 
the  Commission,  between  Monroe, 
Ontario,  Wayne  and  Yates  Counties, 
NY.  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DC,  FL  GA,  IL  IN.  KY, 
ME.  MD.  MA,  ML  NH.  N).  NY.  NC  OH, 
PA,  RL  SCTN,  VT.  VA.  WV.  and  WL 
Note:  The  purpose  of  this  application  is 
to  eliminate  the  gateway  of  Rochester. 
NY.  This  is  a  matter  directly  related  to  a 
Section  5  finance  proceeding  in  MC-F- 
13601.  published  in  a  previous  section  of 
this  Fsdecd  Register  issue.  (Hearing  site: 
Syracuse.  NY.) 

Motor  Caiiin  Alternate  Route 
Deidations 

The  Mlowing  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenieBce  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  l(M2.4(c)(ll)). 


UMI 


2S734 


Federal  Register  /  Vol.  44.  No.  86  /  Wednesday.  May  2.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  86  /  Wednesday.  May  2.  IflTO  /  Notices 


Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  oi>erate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  June  1. 1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  59583  {Deviation  No.  58),  THE 
MASON  AND  DDCON  LINES.  INC.,  P.O. 
Box  969,  Kingsport.  TN  37662.  filed 
March  9, 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Atlanta,  GA  over 
Interstate  Hwy  85  to  Charlotte.  NC.  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Atlanta.  GA  over  U.S.  Hwy  41  to 
junction  GA  Hwy  293.  then  over  GA 
Hwy  293  to  junction  unnumbered  hwy 
near  Emerson,  GA.  then  over 
unnumbered  hwy  via  Cartersville,  GA  to 
Cass  Station,  GA,  then  over  U.S.  Hwy 
411  to  Rome.  GA.  then  qver  U.S.  Hwy  27 
to  Chattanooga.  TN,  (2)  From 
Chattanooga,  TN  over  U.S.  Hwy  64  to 
Murphy,  NC,  then  over  U.S.  Hwy  19  to 
Asheville,  NC,  and  (3)  From  Asheville, 
NC  over  U.S.  Hwy  74  to  Kings  Mountain. 
NC.  then  over  U.S.  Hwy  29  to  Charlotte. 
NC.  and  retiun  over  the  same  routes. 

MC  59660  (Deviation  No.  102), 
STRICKLAND  TRANSPORTATION 
CO..  INC..  11353  Reed  Hartman  Hwy., 
Cincinnati.  OH  45241.  filed  March  9. 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Dallas.  TX  over  U.S.  Hwy 
75  to  junction  U.S.  Hwy  69.  then  over 
U.S.  Hwy  69  to  junction  Interstate  Hwy 
44.  then  over  Interstate  Hwy  44  to  St. 
Louis.  MO,  and  retiun  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Dallas. 
TX  over  U.S.  Hwy  67  to  Greenville.  TX, 
then  over  TX  Hwy  24  to  Paris,  TX.  then 
over  U.S.  Hwy  82  to  Texarkana.  TX. 
then  over  U.S.  Hwy  67  to  Little  Rock. 
AR.  then  over  U.S.  Hwy  70  to  Memphis, 
TN.  then  over  U.S.  Hwy  63  to  Jonesboro. 
AR.  then  over  AR  Hwy  1  to  Paragould. 
AR.  then  over  AR  Hwy  IW  to  junction 


U.S.  Hwy  62.  then  over  U.S.  Hwy  62  to 
Coming.  AR.  then  over  U.S.  Hwy  67  to 
St.  Louis.  MO  and  retiim  over  the  same 
route. 

MC  69833  (Deviation  29).  filed  March 
9, 1979.  Applicant:  ASSOCIATED 
TRUCK  UNES.  INC..  200  Monroe 
Avenue.  NW — 6th  Floor.  Grand  Rapids, 
MI  49503.  Representative:  Harry  Pohlad. 
Vice  President-Regulation.  Associated 
Truck  Lines.  Inc.,  200  Monroe  Avenue, 
NW— 6th  Floor.  Grand  Rapids,  MI  49503. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting;  General  Commodities, 
with  usual  exceptions,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Hwy  6  and  unnymbered  Hwy  (formerly 
U.S.  Hwy  27)  at  Waterioo.  IN.  via  U.S. 
Hwy  6  to  junction  U.S.  Hwy  6  and  U.S. 
Hwy  24:  then  via  U.S.  Hwy  24  to  Toledo. 
OH.,  and  return  over  the  same  route  for 
operating  convenience  only.  Carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  junction 
U.S.  Hwy  6  and  U.S.  Hwy  27  at 
Waterioo.  IN.  via  U.S.  Hwy  27  to  Fort 
Wayne.  IN.;  then  via  U.S.  Hwy  30  to 
junction  U.S.  Hwy  30S;  then  via  U.S. 
Hwy  30S  to  Lima.  OH.;  then  via  U.S. 
Hwy  25  to  Toledo,  OH.  and  return  over 
the  same  route. 

MC  69833  (Deviation  30).  filed  March 
9, 1979.  APPUCA^fT:  ASSOCIATED 
TRUCK  UNES.  INC..  200  Monroe 
Avenue,  NW — 6th  Floor,  Grand  Rapids, 
MI  49503.  Representative:  Harry  Pohlad. 
Vice  President-Regulation,  Associated 
Truck  Lines.  Inc..  200  Monroe  Avenue, 
NW— 6th  Floor.  Grand  Rapids.  MI  49503. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting;  General  Commodities, 
with  usiial  exceptions,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Hwy  30  and  U.S.  Hwy  24  at  Fort  Wayne. 
IN.,  then  over  U.S.  Hwy  24  to  junction 
U.S.  Hwy  24  and  U.S.  Hwy  25  at  Toledo, 
OH.,  and  return  over  the  same  route  for 
operating  convenience  only.  Carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Fort 
Wayne,  IN.;  then  via  U.S.  Hwy  30  to 
junction  U.S.  Hwy  30S;  then  via  U.S. 
Hwy  30S  to  Lima,  OH.;  then  via  U.S. 
Hwy  25  to  Toledo.  OH.,  and  return  over 
the  same  route. 

MC  87909  (Deviation  No.  2).  KROBLIN 
TRANSPORTATION  SYSTEMS.  INC.. 
P.O.  Box  5000.  Waterioo.  lA  50704,  filed 
March  9, 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Omaha,  NE  over 


Interstate  Hwy  80  to  Lincoln.  NE  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Stromsburg,  NE  over  U.S.  Hwy  81 
to  junction  NE  Hwy  92.  then  over  NE 
Hwy  92  Omaha,  NE  and  (2)  From 
Stromsburg.  NE  over  U.S.  Hwy  81  to 
junction  NE  Hvfy  2,  then  over  NE  Hwy  2 
to  Lincoln,  NE  and  return  over  the  same 
routes.  ^ 

Note. — ^This  deviation  is  premised  on  a 
grant  of  temporary  authority  under  section 
210{a)(b].  If  applicant's  right  to  operate  all  or 
part  of  the  authority  expires,  this  deviation,  if 
authorized,  will  likewise  expire. 

MC  112713  (Deviation  No.  57), 
YELLOW  FREIGHT  SYSTEM  INC..  P.O. 
Box  7270. 10990  Roe  Ave..  Shawnee 
Mission.  KS  66207.  filed  March  9. 1979. 
Carrier  proprases  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Springfield.  MO  over  MO   • 
Hwy  13  to  junction  MO  Hwy  7.  then 
over  MO  Hwy  7  to  Harrisonville.  MO 
and  retium  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  sama 
commodities  over  a  pertinent  service 
route  as  follows:  From  Springfield.  MO 
over  U.S.  Hwy  66  to  junction  U.S.  Hwy 
71.  then  over  U.S.  Hwy  71  to 
Harrisonville.  MO  and  return  over  the 
same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  June  1, 1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  1515  (Deviation  No.  739)  (Cancels 
Deviation  No.  733),  GREYHOUND 
LINES,  INC.,  Greyhound  Tower, 
Phoenix.  AZ  85077,  filed  March  9, 1979. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 


passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  From  junction  VA 
Hwy  60  and  U.S.  Hwy  52  over  VA  Hwy 
69  to  junction  Interstate  Hwy  77.  then 
over  Interstate  Hwy  77  to  Charlotte,  NC 
with  the  following  access  routes:  (a) 
From  Hinsville.  VA  orer  U.S.  Hwy  58  to 
junction -Interstate  Hwy  77.  (b)  From 
junction  VA  Hwy  775  and  U.S.  Hwy  52 
near  Fancy  Gap,  VA,  over  VA  Hwy  775 
to  junction  Interstate  Hwy  77,  and  (c) 
From  ML  Airy.  NC  over  NC  Hwy  89  to 
junction  Interstate  Hwy  77  and  return 
over  the  same  rootes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  junction  VA  Hwy  09 
and  U.S.  Hwy  52  over  U5.  Hwy  52  via 
Hillsville.  VA  and  Mt  Airy.  NC  to 
WinstcHi-Salem.  NC  then  over  U.S.  Hwy 
158  to  Mocksville.  NC.  thai  over  U.S. 
Hwy  64  to  Statesville,  NC  then  over  NC 
Hwy  115  via  Shqiherd.  Mooresville, 
Davidson  and  Hontersville  to  jonction 
U.S.  Hwy  21,  then  over  U.S.  Hwy  21  to 
Charlotte,  NC,  and  return  over  the  same 
route. 

MC  74761  (Deviation  No.  13), 
TAMIAMI  TRAIL  TOURS.  INC..  200 
Spring  St.,  NW,  Atlanta.  GA  30303.  filed 
March  9, 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
Atlanta,  GA  over  Interstate  Hwy  75  to 
Macon.  GA  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  aufliorized  to  transport 
passengers  tfie  same  property  over  a 
pertinent  service  route  as  follows:  From 
Atlanta,  GA  over  combined  U.S.  Hwys 
19  and  41  to  junction  U.S.  Hwys  19  and 
41,  then  over  U.S.  Hwy  19  to  Thomaston, 
GA,  then  over  GA  Hwy  74  to  junction 
U.S.  Hwy  80,  then  over  U.S.  Hwy  80  to 
Macon,  GA  and  return  over  the  same 
route. 

Motor  Carrier  Intnstate  Applicatlon(8) 

The  fallowing  application(s]  for  motor 
common  carrier  anthority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  oommetce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Sectiom  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act  These  applications  are  governed  by 
Special  Rule  245  of  tlbe  Commission's 
General  Rulee  ofFmctice  (40  CFR 


1100.245].  which  provides,  among  other 
things,  that  protests  and  revests  for 
informatian  conoemtng  tiie  time  and 
place  of  State  Commissien  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  ttie  State 
Commission  with  which  the  application 
is  filed  and  shall  not\te  adcfa-Msed  to  or 
filed  with  the  Interstate  Cmnmerce 
Commission. 

Iowa  Docket  No.  MV-A-79-7.  filed 
February  20,  ISTa  Applicant  VAN  WYK 
FREIGHT  LINES,  INC.  1018  Washington 
St^  Oinnell  lA  50112.  Representative: 
Russell  R  WUson.  3830  Merie  Hay  Rd. 
Suite  200.  Des  Moinea,  lA  S03ia 
Certificate  of  Public  Convenienoe  and 
Necessity  sought  to  operate  a  frei^t 
service,  as  follows:  TranqfrnrtaticKi  of: 
General  commodities  between  the  t 
points  presently  authmoed  to  be  served 
and  NOTth  English,  Williamsburg. 
Mill  vsburg  rad  Guernsey.  LA. 
Intrastate,  interstate  and  foreign 
oorameroe  authority  sought  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addresaed  to  Transportation 
Regulation  Board,  Iowa  Department  of 
Tranqwrtation.  300  4th  Street  Des 
Moines,  lA  S0319.  and  abould  not  be 
directed  to  the  Interstate  Commerce 
Qmunission. 

Oklahoma  Docket  No.  MC  29382  (Sub- 
5),  {!led  Mardi  19, 1979.  Applicant: 
WESTERN  MOTOR  FREIGHT,  INC., 
1430  W.  Sheridan,  Oklahoma  City,  OK 
73106.  Representative:  Barney  W.  Miller. 
2800  City  National  Bank  Tower, 
Oklahoma  City,  OK  73102.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  fireight  service,  as 
follows:  Transportation  of:  Authcmty 
sought  to  operate  intrastate  as  {Hvvided 
under  47  O.S.  186.  and  authority  to 
operate  interstate  as  provided  imder 
Sec.  a06(a)(e).  Part  n  of  the  faiterstate 
Conmierce  Act  over  the  following 
routes:  General  commodities  (except 
Classes  A  and  B  ex|dodves.  articles  of 
umisual  value,  household  goods  as 
d^ned  by  the  Commission,  and 
commodities  requiring  special 
equipment)  (1)  Between  Oklahoma  City, 
OK,  and  Gamete,  OK,  serving  the 
intermediBte  points  of  Hinton.  Lookeba, 
Binger,  Gracemont  Anadarko  and  Fort 
Cobb,  and  passing  through  but  not 
serving  Yukon  and  El  RaM>:  FriMn 
Oklahoma  Qty  West  oa  Interstate  Hwy 
40  to  its  junction  with  UJ&.  Hwy  281, 
then  south  on  U.S.  Hwy  281  to  its 
junction  with  OK  Hwy  A.  then  west  on 
OK  Hwy  9  to  Carnegie,  and  return  over 
the  same  route;  (2)  Between  Oklahoma 
City.  OK,  and  Alhis,  OK,  serving  the 


intermediete  points  of  Mamtou, 
Frederick  and  Tipton,  and  passing 
through  but  not  serving  Lawton. 
Indiahoma  and  Cadie:  Fhmi  Oklahoma 
City.  OK.  southwest  via  the  RE.  Bailey 
Turnpike  to  its  junction  with  US.  Hwy 
62,  then  west  on  U.S.  Hwy  62  to  its 
junction  with  US.  Hwy  183.  then  south 
on  U.S.  Hwy  183  to  Frederick.  OK.  Am 
west  and  north  on  OK  Hwy  5  to  T^ton. 
then  west  on  OK  Hwy  5  to  its  junction 
with  U.S.  Hwy.  283.  then  north  on  U.S. 
Hwy  382  to  Altus.  and  return  over  the 
same  route.  NOTICE:  Notice  is  given 
diat  application  includes  the  request  to 
unitize  ai^cant's  present  authority 
and.  if  granted,  the  authority  sought  in 
this  application,  to  provide  service  ta 
&om  and  between  all  points  under 
applicant's  combined  authorities. 
Proposed  towns  to  be  served  Route  1 — 
Oklahoma  City,  Hinton.  Lookeba. 
Binger.  Gracemont  Anadarko.  Fort 
Cobb,  and  Carnegie.  Route  2— J'rederick. 
Maniton,  Tipton,  and  Altus.  Location  of 
proposed  terminals:  Frederick  and 
Anadarko.  Total  milage  of  routes:  Route 
[ly.  143  miles.  Route  (2):  145  miles.  ALL 
TOWNS  NOTED  ARE  TO  BE  SERVED 
DAILY,  5  DAYS  EACH  WEEK, 
MONDAY  THROUGH  FRIDAY. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought  Hearing: 
April  25, 1979,  at  9:00  o'dock  a.m.,  in  the 
Oklahoma  Corporation  Commission's 
Referee's  Court  Room.  Second  Floor,  Jim 
Thorpe  Office  BIdg..  Oklahoma  City. 
OK.  Requests  for  procedural  information 
should  be  addressed  to  Oklahoma 
Corporation  Commission.  Jim  Thorpe 
Office  Building.  Oklahoma  City,  OK 
73105,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-298a  filed 
March  15, 1979.  Applicant:  ELMER'S 
MOTOR  EXPRESS,  INC.  P.O.  Box  343. 
Utica,  NY  13503.  Representative:  John  L 
Alfano,  Esq.,  550  Mamaroneck  Ave., 
Harrison.  NY  10528.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  Over  Regular  routes: 
GcBoeial  commodities:  Between  the 
Cities  of  Syracuse  and  Utica  (via  NY 
Thmway]  serving  Utica  for  the  purpose 
of  joinder  only  with  the  irregular  route 
authority  also  applied  for.  Over  Irregular 
route:  Between  Utica.  on  the  one  hand 
and,  on  the  other,  points  in  Essex. 
Franklin,  Hamilton.  Herkimw  and 
Oneida  Counties.  NOTE:  No  duplicating 
authority  sought.  Intrastate,  interstate 
and  foreign  comnterce  authority  sought 
HEARING:  Date,  Time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to  New 
York  State  Department  of 


UMI 


\ 


25736 


Federal  RegUter  /  Vol.  44.  No.  86  /  Wednesday.  May  2.  1979  /  Notices 


Fedaral  Reglatar  /  Vol  44.  No.  86  /  Wedneaday.  May  2.  1979  /  Notioet 


2S7S7 


Transportation,  1220  Washington  Ave., 
State  Campus  Bldg..  #4,  Room  G-21, 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No.  MC  6985  (Sub- 
Si,  filed  March  14. 1979.  Applicant: 
TENNESSEE  MOTOR  UNES,  INC.,  402 
Maplewood  Ave.,  Nashville.  TN  37201. 
Representative:  Edward  C.  Blank  II,  P.O. 
Box  1004,  805  S.  Garden  St.,  Columbia, 
TN  38401.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows; 
Transportation  of:  General  connmriodities 
except  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  comodities  in  bulk  and 
commodities  requiring  special  handing 
or  equipment,  between  Knoxville,  TN. 
and  Chattanooga,  TN  (limited  to  that 
portion  of  the  commercial  zone  of 
Chattanooga,  TN,  located  in  Tennessee), 
from  Knoxville  via  1-75  and  U.S.  Hwys 
11  &  70  (St  Rt.  2)  to  Chattanooga  and 
return  over  the  same  routes,  serving  all 
points  in  Bradley,  McMinn,  apd  Monroe 
Counties,  TN,  as  off-route  points,  said 
service  in  connection  with  all  of 
carrier's  existing  authority  as  issued  by 
the  Tennessee  Public  Service 
Commission  and  registered  with  the 
Interstate  Commerce  Commission,  and 
co-extensive  authority  in  interstate  and 
foreign  commerce  pursuant  to  the 
Interstate  Commerce  Act.  Intrastate, 
interstate  and  foreign  conmierce 
authority  sought  Hearing:  Date,  time  and 
place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  Tennessee  Public  Service 
Commission,  Cordell  Hull  Building, 
Nashville.  TN  37219,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

H.  C.  Homma,  |r.. 

Secretory 

[Volume  .No  14) 
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Administrative  Staff;  Office  Relocation 

Effective  April  30, 1979.  the 
administrative  staff  of  the  Interstate 
Commerce  Commission's  Office  of 
Hearings  will  move  its  o^ices  in 
Washington,  D.C.  from  the  ICC's 
headquarters  building  on  Constitution 
Avenue  to  the  1900  L  Street  Office 
Building.  This  staff  is  responsible  for  the 
management  and  processing  of  all  ICC 
cases  assigned  for  public  hearings. 

The  1900  L  Street  office  space  has 
previously  been  occupied  by  the  ICC's 
Rail  Services  Planning  Office. 


New  telephone  numbers  for 
contacting  the  Hearings  Office 
administrative  staff,  including  Chief 
ludge  Robert  M.  Glennon  and  Assistant 
Chief  Judge  James  E.  Hopkins,  effective 
on  April  30,  will  be: 

Chief  Judge  Robert  M.  Glemion,  (202)  254- 
6984. 

Secretary.  Alice  f.  Durham.  254-d984. 
Asst.  Chief  Judge  James  E.  Hopkins,  254-6S83. 

Secretary.  Emily  R.  Sample.  254-6983. 

In  addition  to  Judges  Glennon  and 
Hopkins,  and  the  administrative  staff, 
the  offices  of  19  other  ICC  judges  will  be 
moved  to  the  1900  L  Street  location.  The 
remaining  staff  of  ICC  judges,  including 
Assistant  Chief  Judge  William  J. 
Bateman,  will  remain  in  the 
Commission's  headquarters  building  on 
Constitution  Avenue.  Judge  Bateman's 
telephone  nimiber  there,  275-7502. 
remains  unchanged. 

A  complete  telephone  directory  of  all 
ICC  judges — those  remaining  at  the 
headquarters  building  and  those  moving 
to  L  Street — is  available  from  the  ICC's 
Office  of  Communications  and 
Consumer  Affairs. 

All  correspondence  specifically 
directed  to  Chief  Judge  Glennon  or 
Assistant  Chief  Judge  Hopkins,  as  well 
as  copies  of  pleadings  or  other 
communications  concerning  the  ICC's 
Office  of  Hearings,  should  be  addressed 
as  follows:  Office  of  Hearings,  ICC,  1900 
L  Street.  N.W..  Washington.  D.C.  20036. 

H.  Gordon  Homme.  |r. 

Secretary- 

(FR  Doc  79-13664  Filed  5-1-79;  IMS  ami 
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Assignment  of  Hearings 

April  27, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  dpes 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  en 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

AB  7  (Sub-eo),  Stanley  E.  G.  HUlman,  Trualee 
of  the  Property  of  Chicago,  Milwaukee.  St. 
Paul  and  Pacihc  Railroad  Company, 
Debtor.  Abandonment  near  Iron  Ridge  and 
Fond  du  Lac  in  Dodge  ft  Fond  du  Lac 
Counties,  Wisconsin,  now  assigned  for 
hearing  on  May  7, 1979.  at  Fond  du  Lac. 


Wisconsin  and  will  l>e  held  in  County 
Court  Houie.  190  South  Main. 

MC  120761  (Sub-43F),  Newman  Bros. 
Trucking  Company,  now  assigned  for 
hearing  on  May  14, 1979  at  Houston,  Texas 
and  will  be  held  in  Room  5212,  Federal 
Building,  515  Rush  Avenue. 

MC  124692  (Sub-224F),  Sammons  Trucking, 
now  assigned  for  hearing  on  May  21, 1979. 
at  Dallas,  Texas  and  will  be  held  in  Room 
5A15-17,  New  Federal  Building. 

MC  4405  (Sub-581F),  Dealers  Transit,  Inc.. 
now  assigned  for  hearing  on  May  23, 1979 
at  Dallas,  Texas  and  will  be  held  in  Room 
5A15-17,  New  Federal  Building. 

MC  82841  (Sub-229F),  Hunt  Transportation. 
Inc.,  now  assigned  for  hearing  on  May  23, 
1979.  at  Dallas,  Texas  and  will  be  held  in 
Room  5A1S-17,  New  Federal  Building. 

MC  106398  (Sub-856F),  National  Trailer 
Convoy,  Inc.,  now  assigned  for  hearing  on 
May  25, 1979,  at  Dallas,  Texas  and  will  be 
held  in  Room  5A15-17,  New  Federal 
Building. 

MC  23618  (Sub-42F),  McAllister  Trucking 
Company,  now  assigned  for  hearing  on 
May  25, 1979,  at  Dallas,  Texas  and  will  be 
held  in  Room  5A15-17,  Federal  Building. 

MC  109692  (Sub-72F].  Grain  Belt 
Transportation  Company  now  assigned  for 
hearing  on  May  23, 1979,  at  Dallas,  Texas 
and  will  be  held  in  Room  5A15-17,  New 
Federal  Building. 

H.G.  Houmw.  |r. 

Secretory. 

(Notice  No.  81J 

[FR  Doc  79-13666  Filed  5-1-7B:  S:4S  ub| 
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Fourth  Section  Application  for  Relief 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.CC. 

Protests  are  due  at  the  I.CC.  on  or 
before  May  17. 1979. 

FSA  No.  43687.  Southwestern  Freight 
Bureau.  Agent's  No.  B-608.  rates  on 
petroleum  and  petroleum  products,  in 
tank-carloads,  from  stations  in 
Southwestern  Territory,  to  stations  in 
IRC  and  WTL  Territories,  effective  May 
18, 1979.  in  Supp.  20  to  its  Tariff  SWFB 
4682.  ICC  SWFB  4682.  Grounds  for 
relief — revision  in  minimum  weights  and 
rate  structure. 

By  the  Commission. 

a  C.  HonmA  f- 

Secr^ary. 

(FR  Doc  7»-T3aU  FUad  S-l-7«a:4S  UIl| 
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Fourtti  Section  Application  for  Relief 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  May  17. 1979. 

FSA  1^0.  43688.  Southwestern  Freight 
Bureau,  Agoit's  No.  8-800.  rates  oa 
roofing  and  buUding  materials,  fitim 
Sherry.  Aric.,  to  stations  in  Southern 


Territory,  rifecthre  May  2S.  1879.  in 
Supp.  28  to  tts  Tariff  SWFB  4608.  IOC 

SWFB  4803.  GrooBds  for  fellat-maiket 
competitiaii:  modified  diort-ttne 
distance  formula  and  grouping. 

By  the  ConHidsaioa. 
H.aniiii«i,^ 


(FR  Dm.  r*-Maai  nid  t-t-vst  I 
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Permanent  AuttMKlty  AppHcationa; 
Dedaion-Notica 

Decided:  April  18. 1979. 

The  following  applications  are 
governed  by  Specid  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Re^ster. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as'a  waiver  of 
opposition  to  die  applicatfon.  A  protest 
under  these  rules  shoidd  comply  with 
Rule  247(e)(3]  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  biterest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  Uiings  relied  upon,  but 
shall  not  faidnde  issues  or  aliegatirau 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  fai  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  die 
method— whether  by  joinder,  hiterline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  ori^al  and  one  copy  of 
the  protest  aiiall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
S  247(e)(4)  of  the  special  rules  and  shall 
include  the  certification  required  in  that 
section. 

On  cases  filed  on  or  after  March  1. 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 


application  under  the  prooadoiak  <tf  die 
CommlsaioB  wffl  rsanlt  in  its  dJamissal 

If  swlicant  haa  IntrodBOsd  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  mnst  provide  a  copy  of  tha 
tentative  rate  tcfaedda  to  any 
protestant 

Furdier  prooesaing  steps  win  be  by 
Commissiaa  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendmeats  will  not 
be  accepted  aftef^e  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  Widi  the  exceptions  of  those 
applicadons  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  commdn  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  cfurier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
S  10101.  Each  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  "Htle  49.  Subtide  IV.- 
United  States  Code,  and  the 
Commission's  regulations.  Exo^t  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
S 10101  subject  to  the  rig^t  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  1 10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legaHy  sufficient 
protests,  filed  on  or  before  June  1, 1079 
(or.  if  the  application  later  becomes 
unopposed),  appropriate  andiority  will 
be  issued  to  each  aiqjlicant  (except 
those  with  duly  noted  problems)  upon 


compliaaM  with  certain  raquii— snts 
wfaiohwfflbaaetlotditoaaoeflBatkia 
of  effectiveoeas  of  diis  dodstaaHMytioa. 
To  the  extent  that  die  aadKxity  soa^ 
below  may  dqiUcate  >»  svpfioant's 
existing  audMrity.  socfa  dii^toatioa  duB 
not  be  oonstraed  as  oonferring  asore 
than  a  abi^  operafing  right 

AppUcants  amst  oooiply  wldi  all 
specific  condittaas  set  facdi  in  the  grant 
or  grants  of  authority  within  00  days 
after  the  service  of  die  notification  of 
the  effectiveness  of  this  decision-notice, 
or  tlM  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  die  Commission.  Review  Board  Number 
1,  Members 


a&i 

Secntarr. 

MC  35807  [Sub-93F),  filed  January  30. 
1979.  Applicant  WELLS  FARGO 
ARMORED  SERVICE  CORPORA'nON. 
P.O.  Box  4313.  Adanta.  GA  30302. 
Representative:  Steven  ).  Thatcher 
(same  address  as  appBcant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  intoBtate  or  foreign  commerce,  over 
irregular  routes,  transporting  coin, 
currency,  and  securities,  (a)  between 
New  Orleans,  LA,  and  points  hi  LA,  and 
(b)  between  Adanta.  GA,  and  points  in 
GA.  under  continuing  contractus)  with 
banks  and  banldng  institutions.  (Hearing 
site:  New  Orleans.  LA,  or  Adanta.  GA.) 

MC  42146  (Sab-21F),  filed  lanuaiy  29. 
10791  An>licant  A.  G.  BOONE 
COMPANY.  1812  West  Morebead 
Street  Oiarlotte,  NC  2820& 
Representative:  Floyd  C  Hartsell  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  Mecklenburg  County, 
NC  and  Washington  County.  TN,  <m  the 
one  hand.  and.  on  die  other.  Brooklyn, 
NY,  points  in  Baltimore  County,  MD. 
Blair  County,  PA.  NC.  SC.  TN.  and  VA, 
under  continuing  contract(s)  with 
Raiidx)  Baking  Company  of  Charlotte, 
NC.  (Hearing  site:  Charlotte.  NC.  or 
Adanta.  GA-) 

MC  42487  (Su1k879F),  filed  July  26, 
1978,  previously  noticed  in  the  FR  issue 
of  December  21, 1978.  Applicant 
CONSOLIDAIED  FREIGHTWAYS 
CORPORA'nON  OF  DELAWARE,  a 
Delaware  Corporation,  ITS  Linfield 
Drive.  Menlo  Park.  GA  94025. 
Representative:  V.  R.  Oklenbuig,  P.O. 
Box  30S2,  Pordand,  OR  9720B.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting  jef?flni/~ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 


UMI 


Federal  Regbter  /  Vol.  44.  No.  86  /  Wednesday.  M«y  2.  1879  /  Noticea 


FMletd  ^agister  /  Vol  44.  No.  86  /  Wednesday.  May  2.  1979  7  Notioea 


household  goods  as  defined  by  die 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and 
automobfles),  (1)  between  Billings,  MT 
and  jimction  U.S.  Hwys  26  and  30,  near 
OgaUala,  NE:  from  BiUings  over 
Interstate  Hwy  90  to  junction  U.S.  Hwy 
87  near  Buffalo,  WY,  tiien  over  U.S.  Hwy 
87  to  junction  U.S.  Hwy  26  nearl^asper, 
WY.  then  over  U.S.  Hwy  26  to  junction 
U.S.  Hwy  30  near  Ogallala.  (2)  between 
junction  Interstate  Hwys  90  and  25  near 
Buffalo.  WY,  and  junction  Interstate 
Hwy  25  and  U.S.  Hwy  28  near  Casper, 
WY.  over  Interstate  Hwy  25.  serving  the 
termini  for  purpose  of  joinder  only,  (3) 
between  Cheyenne,  WY,  and  junction 
U.S.  Hwys  26  and  30  near  OgaUala,  NE: 
from  Cheyenne  over  Interstate  Hwy  80 
to  junction  U.S.  Hwy  30  near  Pine  Bluffs. 
WY,  then  over  U.S.  Hwy  30  to  junction 
U.S.  Hwy  26,  serving  the  intermediate 
point  of  junction  Interstate  Hwy  80  and 
U.S.  Hwy  30  for  the  purpose  of  joinder 
only,  (4)  between  junction  U.S.  Hwys  26 
and  30  near  Ogallala,  NE.  and  Des 
Moines,  lA;  from  junction  U.S.  Hwys  26 
and  30  over  U.S.  Hwy  30  to  junction  NB 
Hwy  25  near  Sutherland,  NE,  then  over 
NE  Hwy  25  to  junction  Interstate  Hwy 
80,  then  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  235,  then  over 
Interstate  Hwy  235  to  Des  Moines, 
serving  the  junctions  of  NE  Hwy  25  and 
Interstate  Hwy  80  and  Interstate  Hwys 
60  and  660,  west  of  Omaha,  NE,  and 
Interstate  Hwys  680  and  80,  northeast  of 
Omaha.  NE,  as  intermediate  points  for 
the  purpose  of  joinder  only,  (5)  between 
Pine  Bluffs,  WY  and  junction  Interstate 
Hwy  80  and  U.S.  Hwy  30  over  Interstate 
Hwy  80.  and  (6)  between  junction 
Interstate  Hwys  80  and  680,  west  of 
Omaha,  NE  and  Interstate  Hwys  680  and 
80,  northeast  of  Omaha,  NE,  over 
Interstate  Hwy  680,  serving  the  termini 
for  the  purpose  of  joinder  only.  In  (1) 
through  (4)  above,  return  over  the  same 
routes.  In  (1)  through  (6)  above  serving 
no  intermediate  points  (except  as  noted 
above),  and  serving  the  junction  of  U.S. 
Hwys  26  and  30  for  purposes  of  joinder 
only,  as  alternate  routes  for  operating 
convenience  only.  (Hearing  site: 
Washington,  DC.  or  Chicago,  IL) 

Note. — This  republication  is  to  include  part 
(3)  of  the  territorial  description  and  in  (l)-(4) 
return  over  the  same  route. 

MC  43487  (Sub-898F).  filed  January  29. 
1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  ^iiera/ 
commodities,  (except  those  of  unusual 


value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  eqidpment), 
serving  the  {adUties  oi  Hcmda  of 
America  Manufacturing,  Iqc.,  near 
Marysville.  OH,  as  an  off-route  point  in 
connections  with  carriers  presently 
authorized  regular-route  operations. 
(Hearing  site:  Columbus.  OH.) 

MC  42487  (Sub-901F),  filed  January  29. 
1979.  Apphcant:  CONSOLIDATED 
FREIGHTWAYS  CORP.  OF 
DELAWARE,  175  Linfield  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.R. 
Oldenburg.  P.O.  Box  3062,  Portland.  OR 
97208.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  Interstate  or  foreign 
commerce,  transporting  ;e/iera/ 
commodities,  except  those  of  \musal 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
serving  the  facilities  of  Gerber 
Industries'?  Inc..  at  St.  Peters,  MO  as  an 
off-route  point  in  connection  with 
carrier's  presently  authorized  regular- 
route  operations.  (Hearing  site:  St.  Louis, 
MO.) 

MC  55896  (Sub-llOF),  filed  January  26, 
1979.  Applicant:  R-W  SERVICE 
SYSTEM,  INC  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative:  John 
C.  Scherbarth,  22375  Haggerty  Road. 
P.O.  Box  40a  Northville,  MI  48167.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  /to/?  and  steel  articles, 
between  Cincinnati,  OH,  and  Muncie, 
IN,  restricted  to  the  transportation  of 
traffic  having  prior  or  subsequent 
movement  by  water.  Condtion:  The 
person  or  persons  who  api>ear  to  be 
engaged  in  common  control  must  either 
file  an  application  undef  49  USC 
§  11343(a)  [formerly  section  5(2)  of  the 
Interstate  Commerce  Act],  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  (Hearing  site:  Detroit, 
MI,  or  Cincinnati,  OR) 

MC  59317  (Sub-13F).  filed  January  11, 
1979.  Applicant  BISOM  TRUCK  LINE, 
INC.,  725  First  Street  North,  Newton.  L\ 
50208.  Representative:  William  L 
Fairbank.  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a- 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chipboard. 
from  Menasha,  WL  to  Newton,  lA. 
(Hearing  site:  Des  Moines,  LA,  or  Omaha 
NE.) 

MC  63417  (Sub-189F).  filed  January  29, 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY. 


INCORPORATED.  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  B.  Bain  (same  address  es 
applicant).  To  operate  as  en»mmon 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  glass  bulbs,  glass  rods, 
glass  tubing,  glassware,  metal  racks, 
cullet,  electric  lamps,  batteries,  battery 
chargers,  lighting  fixtures,  holiday 
decorations,  packaging  materials,  steel 
nestainers,  lamp  ballast  wire,  metals, 
displays,  paints,  lamp  bases, 
compressed  gases  in  cylinders,  electric 
cord  sets,  and  lamp  outfits,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  between 
Winchester.  VA,  St.  Louis,  MO,  and 
points  in  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  CT.  DE,  GA.  KY. 
MA.  MD.  MS,  NC.  NJ.  NY.  OH,  PA.  RI, 
SC,  TN,  VA,  and  WV,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  General 
Electric  Company.  (Hearing  site: 
Cleveland,  OH,  or  Roanoke,  VA.) 

MC  63417  (Sub-190F),  filed  January  31, 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  tile,  tile  facing  and 
flooring,  and  china  bathroom  fixtures, 
and  (2)  materials  and  supplies  used  in 
the  installation  and  maintenance  of  the 
commodities  named  in  (1)  above,  from 
Fayette,  AL,  to  points  in  FL.  CA,  IL.  IN, 
KY.  MD.  NC  OH.  PA,  SC  TN,  VA,  WV. 
and  DC.  (Hearing  site:  Roanoke,  VA,  or 
Philadelphia.  PA.) 

No.  MC  77016  (Sub-19F).  filed  January 
16. 1979.  Applicant:  BUDIG  TRUCKING 
CO.,  1100  Gest  Sti«et.  Cincinnati.  OH 
45203.  Representative:  George  M. 
CaUett,  Suite  708  McClure  Building. 
Frankfort,  KY  40601.  To  operate  as  a 
common  carrier,  by  motor  vehide,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  iianspoiting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosive's, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment):  (1) 
between  Madison,  IN,  and  Vevay,  IN, 
over  IN  Hwy  56  serving  all  intermediate 
points;  (2)  between  St.  Louis,  MO,  and 
Red  Bud,  IL:  fit>m  St  Louis,  over 
Interstate  Hwy  7  to  junction  IL  Hwy  3, 
then  over  IL  Hwy  3  to  Red  Bad,  and 
return  over  the  same  route,  serving  ail 


intermediate  points:  (3)  between  St 
Louis,  MO.  and  Axrtoida.  MO.  from  St 
Louis  over  Interstate  Hwy  66  to  junction 
State  Hwy  M.  then  over  State  Hwy  M  to 
Antoflfo.  and  letom  over  the  same  route, 
serving  all  intermediate  points;  (4) 
between  Louisvine.  KY,  and  Cincinnati, 
OH.  over  Interstate  Hwy  71.  serving  no 
intermediate  points,  but  serving  the 
junction  of  Interstate  Hwy  71  and  KY 
Hwy  227  for  the  purpose  of  joinder  only: 
and  (5)  between  the  junction  of 
Interstate  Hwy  71  and  KY  Hwy  227  and 
Madison.  IN:  from  the  junction  of 
Interstate  Hwy  71  and  KY  Hwy  227  over 
KY  Hwy  227  to  junction  U.S.  Hwy  42, 
then  over  U.S.  Hwy  42  to  junction  KY 
Hwy  36.  dien  over  KY  Hwy  36  to 
junction  U.S.  Hwy  421.  then  over  U.S. 
Hwy  421  to  Madison,  and  return  over 
the  same  route,  serving  all  intermediate 
pointe.  RESTRICTION:  Service  at 
Louisville,  KY,  and  points  within  its 
commercial  zone  located  wholly  in  KY 
is  restricted  against  the  handling  of 
tiraffic  originating  at  destined  to,  or 
interchanged  at  Maysville,  KY,  and 
points  within  its  commercial  zone 
located  wholly  in  KY.  (Hearing  sites:  St. 
Louis,  MO,  Cincinnati,  OH,  and 
Louisville,  KY,  each  for  one  week.) 

MC  78687  (Sub-Slffl,  filed  January  30. 
1979.  Applicant  LOTT  MOTOR  LINES, 
INC..  West  Cayuga  Street,  P.O.  Box  751. 
Moravia,  NY  1311B.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  D.C.  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  animal 
and  poultry  feed,  and  dry  animal  and 
poultry  feed  ingredients,  (1)  between 
points  in  CT.  DE.  ME.  MD,  Mi  NJ,  NY. 
OH,  PA.  MA,  RL  Vt,  VA.  and  WV.  and 
(2)  between  points  in  Seneca  and 
Wyoming  Counties.  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  IL  and 
IN.  (Hearing  site:  New  York.  N.Y.) 

MC  93186  (Sub-6F).  filed  January  29. 
1979.  Applicant  EUDELL  WATTS,  m 
d.b.a.  WATTS  TRANSFER  COMPANY. 
825  First  Avenue,  Rode  Island.  IL  61201. 
Representative:  Danid  C.  Sullivan.  10 
South  LaSalle  Street.  Suite  160a    . 
Chicago.  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  ^an^rarting  such 
commodities  as  are  dealt  in  by  grocery 
and  feed  business  houses,  between 
Clinton  apd  Davenport.  lA,  oq  the  one 
hand.  and.  on  die  o^r.  points  in  IL,  IN. 
MI.  MO.  pH.  and  WL  (Hearing  site: 
Chicago.  IL) 

MC  93236  (Sub-lF).  filed  Jamiary  3a 
1979.  An^canb  BONDY  CARTAGE 


LIKOTED.  P.a  Box  429.  Windsor. 
Ontario.  Canada  N9AeL7. 
Representative:  John  P.  MtMahon.  100 
East  Broad  Street  Cohmibtts.  OH  43215. 
To  operate  as  a  confRon  carrier,  by 
motor  vehicle,  hi  foreign  commerce  only, 
over  irregular  routes,  transporting  (1) 
automobiles,  trucks,  and  motor  vehicle 
parts,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
conunodities  named  in  (1)  above, 
between  points  in  OH  and  ML  on  the 
one  hand,  and.  on  the  other,  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  Detroit  MI.  (Hearing  site:  Columbus, 
OH.) 

MC  102616  {Sub-973F).  filed  January 
26. 1979.  Applicant  COASTAL  TANK 
LINES,  INC.,  250  Nortii  Cleveland- 
Massillon  Road,  Akron.  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Marquette.  ML  to  points  in  WI  and 
MN.  (Hearing  site:  Washington,  DC.  or 
Chicago.  IL.) 

MC  106037  (Sub-6F),  filed  January  28, 
1979.  Applicant  ROADWAY 
TRANSPORT  LIMITED,  25  Belfield 
Road.  Rexdale,  Ontario,  Canada  M9W 
1E8.  Representative:  Robert  G.  Gawley, 
P.O.  Box  184.  Buffalo,  NY  14221.  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  automobiles,  trucks,  and 
buses,  and  [2]  parts  and  accessories  for 
the  commodities  named  in  (1)  above, 
moving  in  mixed  loads  with  Uie 
commodities  named  in  (1)  above,  in 
initial  and  secondary  movements,  in 
driveaway  and  truckaway  service,  (a) 
between  points  in  Washtenaw  Coimty, 
MI,  and  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  ptnnts  in 
MI,  and  (b)  between  Detroit  and  Port 
Huron.  ML  on  the  one  hand,  and.  aa  the 
other,  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  ML  COf^ITION: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either 
file  an  api^cation  under  49  USC 
S  11343(a)  [formerly  section  5(2)  of  the 
Interstate  Coinmerce  Act],  or  submit  an 
affidavit  indicating  why  such  approval 
is  umiecessary.  (Hearing  site:  Ehiffalo. 
NY.  or  Detroit  ML) 

MC  107107  (Sub-«73F).  filed  January 
26, 1979.  AppUcant:  ALTBRMAN 
TRANSPORT  LINES,  INC.  12805  N.W. 
42nd  Avenue.  Ope  Lodca.  FL  33054. 


Representative:  Ford  W.  Sewell  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  aiotor  vehicle,  in 
faiteFstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except  fal 
bulk,  in  tank  vehides),  in  vehides 
equipped  with  mechanical  refrigeration, 
between  die  facilities  of  Kraft  Inc.. 
located  in  Clayton,  Cobb,  DeKalb, 
Fulton,  and  Gwiimett  Counties  GA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  KY,  LA,  MS.  NC,  SC  TN.  VA,  and 
WV,  restricted  to  ihe  transportation  of 
traffic  originating  at  or  destined  to  the 
above  named  points.  (Hearing  site: 
Atianta,  GA.) 

MC  107496  (Sub-1183F),  filed  January 
3a  1979.  Applicant  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Ave.,  Des 
Moines.  lA  50309  Representative:  E. 
Check.  P.O.  Box  855.  Des  Moines,  LA 
50304.  To.  operate  as  a  common  carrier, 
by  motor  vehide  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  jtou/k/s/c^  in  bulk,  from 
Gary,  IN.  to  points  in  lA.  (Hearing  site: 
Des  Moines.  lA  or  Chicago.  IL.) 

MC  111427  (Sub-8F).  filed  January  30, 
1979.  AppUcant  ROBERT  CURJIS. 
d.b.a.  BOB  CURTIS  TRUCKING.  INC. 
P.O.  Box  606.  Winner.  SD  57580. 
Representative:  Don  A.  Bierle.  P.O.  Box 
38,  3221/Valnut  Street  Yankton,  SD 
57076.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  fertilizer,  from  St  Paul, 
MN.  to  Tripp,  Gregory.  Charles  Mix. 
Yankton.  Brule,  Davison.  Lyman. 
Hutchinson,  Turner,  Hanson.  McCook. 
Bon  Homme.  Sanborn,  and  Jerauld 
Counties.  SD.  (Hearing  site:  Winner  or 
Yankton,  SD.) 

MC  113646  (Sub-16F),  filed  January  24. 
1979.  Applicant:  JEFFERSON 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  17.  National  Qty.  MI  4874& 
Representative:  William  &  Ehner.  21635 
East  Nine  Mile  Road.  St  Clafr  Shores, 
MI  480ea  To  (^Mrete  as  a  contract 
carrier,  by  motor  vehide,  in  interstate  or 
foreign  commerce,  Over  irregular  routes, 
transporting  (1)  building  materials, 
gypsum  and  gypsum  product,  and  (2) 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
Wilmington,  NC  on  the  one  hand.  and. 
on  die  other,  points  in  AL.  GA.  and  SC 
under  continuing  contracl(s)  with  Gold 
Bond  Bttlldtaig  Products  Division    ' 
Nationa}  Gypsum  Compel^'  ef  Charlotte. 
NC  (Hearing  site:  Cbartotte.  NC) 
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MC 115828  (Sub-377F),  filed  |anuary 
29. 1979.  An^lioant:  W.  ].  DIGBY.  INC. 
flOlS  Eatt  58th  Atmiuc,  Commerce  Qty. 
CO  80022.  Representative:  Howard  Gore 
(same  addresa  as  applloant).  To  operate 
as  a  oommon  oarrier.  by  motor  vehicle, 
in  Interstate  or  foreign  oommerce,  orvar 
irregular  routes,  tranaporting  such 
commodities  as  are  dealt  in  or  need  by 
grocery  and  food  business  houses, 
(except  commodities  in  bulk],  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Los  Angeles,  CA  to  points  in  AZ, 
CO.  ID.  MT,  NV,  NM.  OR.  UT.  WA.  and 
WY.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Kraft.  Inc.  (Hearing  site: 
Denver.  CO.) 

MC  118457  (Sub-23F),  filed  January  19. 
1979.  Applicant:  ROBBINS 
DISTRIBUTING  COMPANY.  INC..  11104 
West  Becher  Street.  West  Allis.  WI 
53227.  Representative:  David  V.  PurceU, 
111  East  Wisconsin  Avenue.  Milwaukee, 
WI  53202.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (IJ  Meats,  meat  products, 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  sections  A,  B. 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk], 
and  (2]  foodstuffs  except  commodities  in 
bulk,  (and  those  destined  in  (1]  above), 
in  vehicles  equipped  with  mechanical 
refrigeration.  From  points  in  WI,  to 
points  in  IL,  IN.  KY.  the  Lower  Peninsula 
of  MI,  MO.  and  OH;  restiicted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Milwaukee,  WI  or  Chicago,  IL.) 

Note. — Applicant  holds  authority  under 
Sub8-3.  6.  9. 11. 13.  and  16  which  duplicateB 
in  part  that  sought  in  this  application. 
Applicant  states  that  the  purpose  of  this 
application  is  to  substitute  single-line  service 
for  existing  joint-line  service,  and  to  add 
destination  States  which  it  can  now  serve 
only  under  certain  Subs. 

MC  118457  (Sub-24F),  filed  January  29, 
1979.  Applicant:  ROBBINS 
DISTRIBUTING  COMPANY.  INC..  11104 
West  Becher  Street.  West  AlUs,  WI 
53227.  Representative:  Jack  Meyer.  1330 
Marine  Plaza,  111  East  Wisconsin 
Avenue.  Milwaukee,  WI  53202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foods,  from  the 
facilities  of  Pet  Incorporated,  Frozen 
Foods  Division,  at  (a)  Benton  Harbor, 
MI.  (b)  Frankfort.  ML  and  (c)  Hart,  ML 
to  Louisville,  ICY.  and  points  in  IL,  IN, 


and  WL  (Hearing  site:  Kfilweukee,  WL 
or  St  Louis,  MO.) 

MC  118777  (Sab-366F),  filed  January 
11, 1979.  Applicant  UGON 
SPECIALIZED  HAULER,  INC,  Highway 
85-Eatt,  Madisonvillc,  KY  424S1. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L".  Madisonville.  KY  424S1.  To 
operate  as  a  oommon  oarrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  heat  exchangers  or 
equalizers  for  air,  gas  or  liquids,  (2) 
machinery  and  equipment  for  heating, 
cooling,  conditioning,  humidifying 
dehumdifying,  and  moving  of  air,  gas,  or 
liquids,  and  (3)  parts,  attachments,  and 
accessories  used  in  the  installation  and 
manufacture  of  commodities  named  in 
(1)  and  (2)  above,  from  points  in 
Montgomery  County,  TN,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Nashville.  TN  or 
Louisville,  KY.) 

Note. — ^Dual  operations  may  be  involved. 

MC  123407  (Sub-522F).  filed  January 
29. 1979.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Representative:  H.  E.  Miller,  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
construction  materials,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  construction 
materials  (except  commodities  in  bulk), 
between  the  facilities  of  the  Celotex 
Corporation  at  or  near  (1)  Lockland,  OH 
and  (2)  Camden  and  Texarkana,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC,  or 
Chicago.  IL) 

MC  123407  (Sub-523F1,  filed  January 
29, 1979.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  U.S.  H%vy  6.  Valparaiso,  IN 
46383.  Representative:  H.  E.  Miller.  Jr. 
(same  addresa  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  roofing 
granules,  in  bags,  from  Kremlin,  WI.  to 
South  Bend.  IN.  (Hearing  site: 
Washington.  DC.) 

MC  123407  (Sub-533F].  filed  January 
31. 1979.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square.  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Representative:  R  E.  Miller.  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes.  ti*ansporting  (1) 
batteries,  and  (2)  fiberglass  and 


cellulom  pnductB,  from  San  Antooia 
TX.  topotota  in  ttw  United  Slates 
(except  AK  and  HI),  and  (3)  niatariala 
and  supplies  oaad  in  the  manolactaie  of 
the  commoditiea  named  in  (2)  above,  in 
the  reverse  dirsctiaD.  (Hearing  site:  San 
Antonio  or  Houston.  TX.) 

MC  123407  (Sub-534F).  filed  Jannary 
31, 1979.  Applicant  SAWYER 
TRANSPORT,  INC,  Soodi  Haven 
Square.  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Representative:  R  E.  Miller,  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
and  aluminum  products,  between  the 
facilities  of  U.S.  Reduction  Co.,  at  or 
near  [a]  East  Chicago,  Gary,  and 
Hammond,  IN.  (b)  Aurora.  Alton,  and 
Madison.  IL.  (c)  Toledo.  OR  (d) 
Fontana.  CA.  (e)  Russellville,  Anniston, 
and  Sheffield.  AL,  and  (f)  Marietta,  PA. 
on  the  one  hand.  and.  on  the  other, 
points  m  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago.  IL.) 

MC  125996  (Sub-71F),  filed  January  29. 
1979.  Applicant  GOLDEN 
TRANSPORTATION.  INC.  P.O.  Box 
26908.  Salt  Lake  Qty.  UT  84125. 
Representative:  John  P.  Rhodes.  P.O. 
Box  SOOa  WatQ-loo.  lA  50704.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections'A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bidk],  (1)  from  the 
facilities  of  John  Morrell  ft  Co.,  at  (a) 
Sioux  Falls,  SD,  (b)  Estherville,  and 
Sioux  City.  lA,  and  (cj  Worthington, 
MN,  to  points  in  CA.  and  (2)  from  the 
facilities  of  Siotix-Pehn  Packing  Co., 
Inc.,  at  (a)  Omaha.  NE,  and  (b)  Sioux 
Center,  and  Sioux  Qty.  lA,  to  points  in 
AZ.  CA.  ID.  NV.  OR,  UT.  and  WA. 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site: 
Chicago,  a*  or  Salt  Lake  Qty,  UT.) 

MC  125996  (Sub-92F).  filed  January  29. 
1979.  Applicant  GOLDEN 
TRANSPORTATION.  INC.  P.O.  Box 
26908.  SALT  LAKE  CITY,  UT  84125. 
Representative:  Mac  R.  Reber  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ivze/i 
pototopTvtftfcts,  from  Nampa,  ID. 
Hermist<Hi,  OR  and  ConneD  and  Moses 


Uke.  WA.  to  Mason  City,  lA.  (Hearing 
sites:  Des  Moines,  lA  or  Chicago.  IL) 

Nota^-Oual  operations  may  be  involved. 

MC  127306  (Sub-9F).  filed  January  30, 
1979.  Applicant  M.W.  MC  CURDY  ft 
CO..  INC.,  401  Nora's  Lane,  Houston,  TX 
77022.  Representative:  Jack  H.  Blanshan, 
SUITE  200, 205  West  Touhy  Ave..  Paric 
Ridge,  IL  60066.  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  chemicals,  cleaning 
compounds,  petroleum  and  petroleum 
products,  in  containers,  from  the 
facilities  of  Witco  Chemical  Corp.  at 
Houston.  TX  to  points  in  AZ.  CA,  CO, 
ID,  NV.  NM.  OR,  UT  and  WA.  (Hearing 
sites:  Houston  or  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  127756  (Sub-IF),  filed  October  26, 
1978.  AppUcant  SERVICE  TRANSPORT 
LINES,  INC.  618  Galveston  Street.  P.O. 
Box  1232,  West  Sacramento,  CA  95691. 
Representative:  Donald  H.  Chase  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment, 
automobiles,  trucks,  and  buses),  over  L 
Regular  routes  (a)  Between  the  San 
Francisco  Bay  Area  [the  San  Francisco 
Bay  area  includes  all  points  in  the  cities 
ofSan  Francisco,  San  Jose,  and 
Richmond,  and  the  unincorporated 
community  of  San  Pablo,  and  those 
points  within  a  boundary  beginning  at 
the  San  Francisco-San  Mateo  County 
boundary  1  mile  west  of  U.S.  Hwy  101, 
then  south  along  a  line  1  mile  west  of 
and  parallel  to  U.S.  Highway  101  to  the 
railroad  right-of-way  of  the  Southern 
Pacific  Company  at  Arastradero  Road, 
then  southeast  along  the  said  right-of- 
way  to  Pollard  Road,  including 
industries  served  by  the  Southern 
Pacific  Company  spur  line  extending 
approximately  2  miles  southwest  from 
Simla  to  Permanente,  then  easterly 
along  Pollard  Road  to  West  Pair 
Avenue,  ihen  easterly  along  West  Pan- 
Avenue  to  Capri  Drive,  then  south  along 
Capri  Drive  to  Bast  Pair  Avenue,  then 
easterty  along  East  Parr  Avenue  to  the 
Southern  Pacific  Company  railroad 
right-of-way,  then  south  along  said  right- 
of-way  to  the  Campbell-Los  Gatos  city 
limits,  then  east  to  the  San  Jose-Los 
Gatos  Road,  then  northeast  along  San 
Jose-Los  Gatos  Road  to  Foxworthy 
Avenue,  tfien  east  along  Foxworthy 
Avenue  to  Almaden  Road,  then  south 
along  AJmaden  Road  to  HiUsdale 


Avenue,  tfien  east  along  Hillsdale 
Avenue  to  U.S.  Hwy  101.  tfam  northwest 
along  U.S.  Hwy  101  to  Tully  Road,  then 
northeast  along  Tully  Road  to  White 
road,  then  northwest  along  White  Road 
to  McKee  Road,  then  southwest  along 
McKee  Road  to  Capitol  Avenue,  then 
northwest  on  CaiNtol  Avenue  to  CA 
Hwy  17  (Oakland  Road),  then  north  on 
CA  Hwy  17  to  Warm  fringe,  then  north 
along  unnumbered  highway  via  Mission 
San  Jose  and  Niles  to  Hayward,  then 
north  along  Foothill  Boulevard  to 
Seminary  Avenue,  then  east  along 
Seminary  Avenue  to  Mountain 
Boulevard,  then  nordi  on  Mountain 
Boulevard  and  Moraga  Avenue  to 
Estates  Drive,  then  west  on  Estates 
Drive,  Hariwrd  Drive  and  Broadway 
Terrace  to  College  Avenue,  dien  north 
on  College  Avenue  to  the  University  of 
California  Campus  in  Berkeley,  serving 
all  points  in  Berkeley  on  the  said 
campus,  then  fit)m  the  campus  north  on 
Euclid  Avenue  to  Marin  Avenue,  then 
west  on  Marin  Avenue  to  Ariington 
Avenue,  then  north  on  Ariington  Avenue 
to  U.S.  Hwy  40  (San  Pablo  Avenue); 
then  north  along  U.S.  Hwy  40  to  the 
Richmond  city  limits;  and  from  the 
Richmond  city  limits  over  Garrard 
Boulevard  to  Pofrit  Richmond,  then 
southwest  acros»-San  Francisco  Bay  to 
the  nearest  part  of  San  Frandsco.  then 
west  and  south  around  the  dty  and 
(»unty  of  San  Francisco  to  the  point  of 
beginning),  and  Sacramento,  Stockton. 
Manteca,  and  Modesto.  CA.  serving  all 
intermediate  points  and  off-route  points 
within  15  miles  of  the  specified 
highways,  restricted  against  service  at 
the  plants  and  facilities  of  Pacific  Clay 
Products,  (b)  between  Richmond.  CA, 
and  Sacramento,  CA,  over  U.S.  Hwy  40. 
(c)  between  Hayward.  CA,  to 
Sacramento.  CA;  from  Hayward  over 
U.S.  Hwy  50  to  Stockton.  CA,  then  over 
U.S.  Hwys  50  and  99  to  Sacramento,  and 
return  over  the  same  route,  (d)  between 
Stockton.  CA,  to  Modesto.  CA.  over  U.S. 
Hwy  99  serving  die  intermediate  point  of 
Manteca.  CA.  and  (e)  between  Manteca. 
CA.  and  junction  CA  Hwy  120  and  U.S. 
Hwy  50.  over  U.S.  Hwy  120;  IL  Irregular 
routes  (a)  between  points  in  the  San 
Francisco  Bay  area  as  described  in  (l)(a) 
above,  (b)  between  points  within  15 
mUes  of  Sacramentx).  induding 
Sacramento,  and  (c)  between  points 
within  15  miles  of  Modesto,  including 
Modesto,  restricted  against  the 
transportation  of  traffic  of  day  pipe, 
clay  pipe  fittings,  brick  and  flue  lining, 
sacked  fire  clay,  concrete  utility  vaults, 
and  burial  vaults.  (Hearing  site: 
Sacramento  or  San  Frandsco.  CA.) 


Notew— The  purpose  of  this  applicatioa  is  to 
temove  the  lestiiction  except  commodities 
teqniring  macbaiiical  refrigeratioo  or 
temperature  control  from  applicants 
certificate  of  public  conveidence  and 
necessity  issued  in  MC-1277Se. 

MC  128007  (Sub-133F).  filed  January 
22. 1979.  Applicant  HOFER.  INC.  aoth 
and  Bypass,  P.O.  Box  583.  Pittsburg.  KS 
66762.  Representative:  Larry  E.  Gr^ 
641  Harrison  Street.  Topeka.  KS  66603. 
To  operate  as  a  common  carrier,  by 
motor  vehide.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bentonite  clay  and 
lignite  coal,  from  points  hi  Phillips 
County.  MT  and  Big  Horn  and  Qtx>k 
Counites.  WY..to  points  in  AR.  CO,  IL 
IN,  LA.  KS.  lA.  MN,  MO.  NE,  NM,  ND. 
OK,  SD,  TX,  WL  and  WY,  and  (2)  lignite 
coal,  bom  points  in  Bowman  County. 
ND,  to  points  in  LA.  NM.  OK,  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  American 
Colloid  Company.  (Hearing:  Chicago.  IL 
Kansas  City,  MO.) 

MC  128436  (Sub-2F).  filed  January  25. 
1979.  Applicant  THOMAS  L  QUINN. 
P.O.  Box  244.  Brockway.  PA  15824. 
Representative:  Ardiur  J.  Diskin.  806 
Frick  Building,  Pittsburgh.  PA  15219.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  hiterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coal,  from  points  in 
Jefferson  and  Elk  Counties.  PA.  to  diose 
points  in  NY  on  and  west  of  Interstate 
Hwy  81,  under  continuing  contrad(s) 
with  the  P  and  N  Coal  Company  of 
Punxsutawney.  PA.  (Hearing  site: 
Rttsbui^,  PA,  or  Washington,  DC.) 

MC  129326  (Sub-31F).  filed  January  29. 
1979.  Applicant  CHEMICAL  TANK 
LINES.  INC.,  Highway  60  West,  P.O.  Box 
432,  Mulberry,  FL  3386a  Representative: 
Mark  D.  Russell  Suite  406-0.  W^er 
Bldg..  734 15th  Stieet  N.W..  Washington. 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  dry  urea,  in  bulk,  in  tank 
vehicles,  from  Savannah.  GA,  to 
Aubumdale.  FL  and  (2)  liquid  resin,  in 
bulk,  from  the  facilities  of  USS 
Chemicals,  at  or  near  Bartow,  FL  to 
points  in  AL  AR,  GA,  LA.  NC  SC  TN, 
and  TX.  (Hearing  site:  Tampa,  FL  or 
Washington.  DC) 

MC  129537  (Sub-33F),  filed  January  30. 
1979.  Applicant  REEVES 
TRANSPORTATION  CO..  a  corporation. 
Route  5,  Dews  Pond  Road.  Calhouni  GA 
30701.  Representative:  |ohn  C  Vogt  Jr.. 
406  N.  Moisan  Street.  Tampa.  FL  33602. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
oommerce.  over  irregular  routes. 
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transporting  (1)  floor  covering  and 
carpet  padding,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
installation  and  manufacture  of  the 
commodities  named  in  (1)  above, 
between  points  in  Floyd,  Bartow. 
Chattooga.  Muscogee,  Gordon, 
Whitfield,  Murray.  Walker,  Catoosa, 
and  Troup  Counties,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL 
(Hearing  site:  Baton  Rouge  or  New 
Orleans,  LA.) 

MC  134477  (Sub-3iaF).  filed  January 
29, 1979.  Apphcant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  in 
containers  from  Trenton,  NJ.  to  St.  Paul, 
MN.  (Hearing  site:  St.  Paul.  MN.) 

MC  134477  (Sub-319F).  filed  January 
30, 1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cleaning  and  washing 
compounds,  buffing  and  polishing 
compounds,  textile  softener,  lubricants, 
hypochlorite  solution,  deodorants, 
disinfectants,  and  paint,  (except 
commodities  in  bulk),  from  the  facilities 
of  Economics  Laboratory,  Inc.,  at  or  near 
Avenel,  NJ,  to  points  in  IL.  IN,  MI,  OH, 
and  PA.  (Hearing  site:  St.  Paul,  MN.) 

MC  135797  (Sub-152F).  filed  January 
29, 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  BOX  200 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
To  operate  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  Containers  and 
container  closures,  fi^m  Springdale.  AR, 
to  points  in  TX;  (2)  Materials  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers  and 
container  closures,  from  Cincinnati,  OH, 
to  Springdale,  AR.  (Hearing  site: 
Cincinnati,  OH.) 

MC  135797  (Sub-175F),  filed  January 
26. 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  200. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
To  operate  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  Such  commodities  as  are 


dealt  in  or  used  by  grocery  and  food 
business  houses,  (except  commodities  in 
bulk),  between  the  facilities  of  Ralston 
Purina  Company  at  points  in  the  United 
States  (except  AK  and  HI),  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI) 
(Hearing  site:  St.  IxNiis.  MO.) 

MC  136077  (Sub-12F).  filed  January  29, 
1979.  Applicant:  REBER 
CORPORATION.  2216  Old  Arch  Road, 
Norristown,  PA  19401.  Representative: 
Sheri  B.  Friedman,  1600  Land  Title 
Building,  100  South  Broad  Street, 
Philadelphia,  PA  19110.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lime,  from 
the  facilities  of  G.  &  W.  H.  Carson,  Inc. 
at  Plymouth  Meeting.  Montgomery 
County,  PA.  to  points  in  CA.  (Hearing 
site:  Philadelphia,  PA.) 

MC  138076  (Sub-12F),  filed  January  26, 
1979.  Applicant:  HEAVY  HAULING, 
INC.,  1100  West  Grand,  Salina.  KS 
67401.  Representative:  Clyde  N. 
Christey,  Kansas  Credit  Union  Bldg., 
1010  Tyler.  Suite  WOL,  Topeka,  KS 
66612.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  salvage  electrical 
substations,  salvage  distribution 
transformers,  and  salvage  electrical 
wire,  from  points  in  AZ,  AR,  CO.  IL,  IN. 
lA,  LA.  MN,  MO.  NE.  NM,  ND.  OK.  SD. 
TX.  and  WY.  to  points  in  Dickinson  and 
Saline  Counties,  KS.  and  (2) 
reconditioned  electrical  substations, 
reconditioned  distribution  transformers 
and  electrical  wire,  in  the  reverse 
direction.  (Hearing  site:  Kansas  City. 
MO.) 

MC  138256  (Sub-16F),  filed  January  31, 
1979,  Applicant:  INTERIOR 
TRANSPORT.  INC,  N.  2128 
Waterworks,  Spokane.  WA  99220. 
Reprosentative:  George  H.  Hart.  1100 
IBM  Bldg,  Seattle.  WA  98101.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (i)  tubular 
steel  boat  trailer  manufacturing 
materials,  frt)m  Seattle.  WA,  and 
Chicago,  IL,  to  the  facilities  of  E-Z 
Loader  in  Spokane,  WA,  and  (2)  parts 
and  accessories  for  boat  trailers,  from 
the  facilities  of  E-Z  Loader  in  Spokane, 
WA.  to  the  facilities  of  E-Z  Loader  in 
OH,  all  of  the  operations  in  (1)  and  (2) 
above  to  be  performed  under  continuing 
contract(s)  with  E-Z  Loader  Trailer  Co., 
Inc.,  of  Spokane,  WA.  (Hearing  sites: 
Seattle,  or  Spokane,  WA.) 

Note. —  Dual  operations  may  be  Involved. 

MC  138627  (Sub-57F),  filed  January  30. 
1979.  Applicant:  SMITHWAY  MOTOR 


XPRESS,  INC..  P.O.  Box  404.  Fort  Dodge, 
lA  50S01.  Representative:  Ariyn  L 
Westeigren.  Suite  106, 7101  Mercy  Road, 
Omaha.  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iroaand 
steel  articles,  from  Peoria,  IL  to  points 
in  AR,  LA.  KS,  MN.  MO,  NE,  ND,  OK, 
SD.  and  WI.  (Hearing  site:  Chicago.  IL. 
or  Omaha.  NE.) 

MC  139457  (Sub-14F3,  filed  January  26, 
1979.  Applicant-  G.  L  SKIDMORE  db.a. 
JELLY  SKIDMORE  TTIUCKING 
COMPANY,  P.O.  Box  38,  Paris,  TX 
75460.  Representative:  Paul  D. 
Angenend,  P.O.  Box  2207,  Austin,  TX 
78768.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  canned  and  preserved 
foodstuffs,  and  (2)  canned  and  packaged 
animal  food,  from  the  facilities  of 
Campbell  Soup  (Texas)  Inc.  at  or  near 
Paris.  TX,  to  points  in  AR.  under 
continuing  contract(8)  vsrith  Campbell 
Soup  (Texas)  Inc..  of  Paris,  TX.  (Hearing 
site:  Dallas.  TX.  or  Washington,  DC) 

MC  142167  (Sub-4F),  filed  January  17, 
1979.  Applicant  MICHAEL^N  TRUCK 
LINE,  INC.,  1619  South  Garfield,  Mason 
City,  lA  50401.  Representative:  Steven  C. 
Schoenebaum.  1200  Register  and 
Tribune  Bldg..  Des  Moines.  LA  50309.  To 
operate  as  a  coittract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregtdar  routes; 
transporting,  (1)  soybean  meal  (except 
liquid  in  bulk  or  in  tank  vehicles),  from 
the  facilities  of  Fanners  Grain  Dealers 
Association  of  Iowa  at  or  near  Mason 
City.  LA.  to  points  in  Claric.  Marathon. 
Wood.  Portage.  Waupaca.  Outgamie, 
Brown.  Oconto.  Kewaunee,  Manitowoc 
Calumet.  Winnebago.  Green  Lake,  Fond 
Du  Lac  Sheboygan,  Dodge.  JefTerscKi. 
and  Walworth  Counties.  WI,  under 
continuing  contract(s)  with  Farmers 
Grain  Dealers  Association  of  Iowa,  of 
Mason  Qty,  lA,  (2)  meat  scraps  (except 
liquid  commodities  in  bulk  or  in  tank 
vehicles),  from  Dakota  City,  NE 
Milwaukee,  and  New  London,  WI,  and 
Austin  and  Minneapolis.  MN,  to  the 
facilities  of  Mason  City  By-Products  at 
or  near  Mason  City,  lA,  continuing 
contract(s)  with  Mason  City  By-Products 
of  Mason  City,  LA.  (Hearing  site:  Des 
Moines,  LA  or  Miimeapolis-St.  Paul, 
MN.) 

MC  142447  (Sub-9F).  filed  January  29. 
1979.  Applicant:  LOUISIANA-PACfflC 
TRUCKING  CO..  a  corporation,  P.O. 
Drawer  AB.  New  Waverly,  TX  7735a 
Representative:  Harold  R.  Ainsworth. 
2307  American  Bank  Bldg..  New 
Orleans.  LA.  To  operate  as  &  contract 


carrier,  by  motor  vsSiide.  in  interstate  or 
fbreign  oommeroe.  over  iiregular  routes, 
transporting  aawduat  and  shavings,  from 
the  facilities  of  the  Louisiana-Pacific 
Corporation  at  or  near  Carthage.  TX,  to 
the  facilities  of  OUnkraft.  Inc 
Particleboard  Mant  at  or  near  Ullie,  LA. 
under  continuing  contract(s]  with  the 
Louisiana-Pacific  Corporation  of 
Portland.  OR.  (Hearing  site:  Houston. 
TX.) 

MC  143267  (Sub-SOF).  filed  January  29, 
1979.  Applicant:  CARLTON 
ENTERPRISE.  INC  P.O.  Box  52a 
Mantua.  OH  44255.  Representative:  Neal 
A.  Jackson.  1155 15th  Street  NW.. 
Washington,  D.C.  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  for  foreign  commerce,  over 
irregular  routes,  transporting  p/ast/c 
pipe  and  plastic  pipe  fittings,  from  the 
facilities  of  Kyova  Cmporation.  at  or 
near  Bethel  CT,  and  Uibanai  OH,  to 
those  points  in  the  United  States  in  and 
east  of  MN.  lA.  MO.  AR,  and  LA. 
(Hearing  site:  Cleveland,  OH,  or 
Washington,  D.C.] 

MC  143436  (^ub-28F),  filed  January  30. 
1979.  Applicant:  CONTROLLED 
TEMreRATURE  TRANSIT.  INC.  9049 
Stonegate  Rd.,  Indianapolis.  IN  46227. 
Representative:  Stephen  M.  Gentry.  1500 
Main  St..  Speedway.  IN  46224.  To 
operate  as  a  common  carrier,  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  houses,  department 
stores  and  drug  stores,  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
fit)m  the  facilities  of  Boyle-Midway  at  or 
near  Chicago.  IL,  to  points  in  IN,  KY  and 
OH.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  sites: 
Indianapolis,  IN  or  Chicago.  IL) 

MC  144117  (Sub'27F).  filed  January  29. 
1979.  Applicant  T.  L  C  LINES.  INC 
'  1666  Fabick  Drive,  P.O.  Box  109a 
Fenton.  MO  6302a  Representative:  Jack 
H.  Blanshan.  Suite  200, 205  West  Touhy 
Avenue,  Paik  Ridge.  IL  6006a  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  76a  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Coiporation  at  (a) 
Cedar  Rapids^  lA,  (b)  Des  Moines,  lA. 


[c]  Monmoulb.  IL,  and  (d)  Peoria.  TL,  to 
points  in  CA.  restricted  to  the 
transportation  of  traffic  ori^ating  at 
the  named  origins  and  destbMd  to  the 
indicated  destinations.  (Hearing  site: 
Dallas.  TX.  or  Kansas  Qty.  MO.) 

MC  144117  (Sub-28F).  filed  January  29. 
1^79.  Applicant  T.  L  C  LINES.  INC. 
1666  Fabick  Drive,  P.O.  Box  lOM. 
Frenton,  MO  63026.  Representative: 
Stephen  H.  Loeb.  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cheese,  cheese  products, 
and  synthetic  (Aeese  products,  (except 
commodities  in  bulk),  from  the  facilities 
of  Ksher  Cheese  Company,  at  or  near 
Wapakoneta.  OH.  to  points  in  AZ.  AR. 
CA,  CO.  KS.  LA.  MO.  NV,  NM  OK,  TX. 
and  UT.  (Hearing  sitec  Chicago,  IL  or  St 
Louis.  MO.) 

MC  144407  (Sub-5F).  filed  January  10. 
1979.  Applicant  DECKER  TRANSPORT 
COMPANY.  INCORPORATED.  412 
Route  23.  Pompton  Hains,  NJ  07444. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  N]  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  cotnmerce,  over 
irregular  routes,  transportiiig  (1) 
household  appliances,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  sale  of  the  above  named 
commodities  (except  in  bulk),  between 
the  facilities  of  the  Edison  Products  Co.. 
Division  of  White-Westingliouse 
Corporation,  at  or  near  EtUson.  N],  on 
the  one  hand,  and,  on  tbe  other,  points 
in  IL  IN  and  OH.  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  above  named  points. 
(Hearing  site:  New  York,  NY  or 
Washington.  DC) 

MC  144626  (Sub-2F).  filed  January  24, 
1979.  Applicant  TRANS  NATIONAL 
EXPRESS,  INC.,  520  Otter  Hole  Road, 
West  Milford  NJ  0748a  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irr^ular  routes,  transporting  (1) 
sprinklers  and  sprinkhng  systems,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Melnor  Industries  at  or 
near  Moonachie,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  New  Yoik.  NY.  or  Washington,  DC) 

MC  144827  (Sub-18F).  filed  January  29, 
1979.  Applicant  DELTA  MOTOR 
FREIGHT,  INC.  2877  Farrisview  Street 


Memphis.  TN  361ia  Reptesentative: 
William  J.  Monheim.  P.O.  Box  ITSa 
'Whittier.  CA  90009.  To  operate  as  a 
common  carrier,  by  motor  vehide.  in 
interstate  or  foreign  commerce,  over 
iiregular  routes,  tranqxxting  air 
comlitioning  units  and  heating  units, 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  from  points  in  Davidson 
County,  TN,  to  points  in  AL  AR.  CT.  IL 
IN.  LA,  ML  MS,  NJ.  NY,  OH.  OK,  PA, 
and  TX.  (Hearing  site:  Nashville,  TN.) 

MC  145406  (Sub-ISF).  filed  January  2a 
197a  Applicant  MIDWEST  EXPRESS, 
INC  380  Er  Foivth  Street  Dubuque,  lA 
52001.  Representative:  Richard  A. 
Westley,  4506  Regent  Street  Suite  loa 
Madison.  WI  53705.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
imegular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat-i>acking 
houses,  as  described  in  sections  A  and 
C  Of  Appendix  I  to  the  report  in 
Desaiptions  in  Motor  Carrier 
Certificates.  61 MCC  209  and  78a 
(except  hides  and  commodities  in  bulk), 
from  die  faculties  of  Packerland  Packing 
Co.,  Inc  at  or  near  Green  Bay,  Eau 
Claire,  and  Chippewa  Falls,  WL  to 
points  in  CA.  (Hearing  site:  Milwaukee,. 
WL  or  Chicago,  IL) 

MC  145406  (Sub-ltf),  filed  January  2a 
1979.  Applicant  MIDWEST  BCFRESS, 
INC.  380  E.  Fourth  Street  Dubuque.  lA 
52001.  Representative:  Ridiard  A. 
Westley,  4506  Regent  Street  Suite  lOa 
Madison.  WI  5370a  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  natural 
cheese,  cheese  products,  arid  cheese 
packaging  materials,  (1)  from  the 
facilities  of  Mountain  Farms,  Inc.  at 
Hyde  Park.  UT.  to  points  in  AZ,  CA.  CO. 
ID.  MT.  NV.  NM  OR.  TX.  and  WA.  and 
(2)  from  points  in  lA.  MN.  and  WL  to  the 
facilities  of  Mountain  Farms.  Inc.  at 
Hyde  Park.  UT.  (  Hearing  site: 
Milwaukee.  WL  or  Chicago.  IL) 

MC  145586  (Sub-lF).  filed  January  20, 
107a  Applicant  DONALD  M 
MAULDING  &  DICK  M  MAinJOING, 
d.b.a.  MAULDING  BROS.  TRUCKING. 
204  Cincinnati,  Box  181,  Greenup.  IL 
6282a  Representative:  Robert  T.  Lawley. 
300  Reisch  Bldg..  ^ringfied.  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
~  commerce,  over  irregular  routes, 
transporting  concrete  slats,  from  Casey 
and  Roanoke,  IL  to  points^irlNrlA.  KY, 
MO,  OH.  TN..and  WL  under  continuing 
contract(s)  with  Brim  Slats,  Inc.  of 
Casey,  IL  (Hearing  site:  St  Louis,  MO.) 


UMl 
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MC 145797  (Sub-4F).  filed  January  30. 
ig79.  Applicant:  NANCY 
TRANSPORTATIONS.  INC..  429 
Stablestone  Drive,  Chesteriield,  MO 
63017.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver  Spring, 
MD  20910.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting /ooctefu^s.  (1)  from  the 
facilities  of  Sunmark,  Inc.,  at  or  near 
Itasca,  IL,  to  the  facilities  of  Sunmark, 
Inc.,  at  or  near  St.  Louis,  MO,  and  (2) 
from  the  facilities  of  Sunmark,  Inc.,  and 
Raskas  Ddiry,  Inc.,  at  or  near  St.  Louis, 
MO,  to  points  in  CT.  MA,  NJ,  NY,  NC, 
PA,  and  SC.  (Hearing  site:  St.  Louis.  MO, 
or  Washington,  D.C.) 

MC  145837  (Sub-IF).  filed  January  26, 
1979.  Applicant:  WIRT  TRANSPORT 
CO.,  a  corporation.  400  Martin  Street, 
Bay  City,  MI  48706.  Representative: 
Edwin  M.  Snyder.  22375  Haggerty  Road. 
P.O.  Box  400,  Northville,  MI  48167.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  animal  feed  ingredients 
and  sunflower  seeds,  in  dump  vehicles, 
from  points,  in  MI,  to  the  facilities  of  the 
Overseas  Blending  and  Transfer 
Company,  at  Essexville.  MI,  under 
continuing  contract(s)  with  I.  S.  Joseph 
Company,  of  Minneapolis,  MN.  (Hearing 
site:  Detroit,  MI,  or  Chicago,  IL.) 

MC  145917  (Sub-IF),  filed  January  30, 
1979.  Applicant:  CHARLES  J. 
STALLMAN.  d.b.a.  STALLMAN 
TRUCKING,  4457  West  Montana. 
Chicago,  IL  60639.  Representative: 
Robert  J.  Gill,  29  South  La  Salle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  scrap 
paper,  between  the  facilities  of  Ajax 
Recycling,  Inc.,  at  or  near  Chicago,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  WI  and  IN,  under  continuing 
contract(s)  with  Ajax  Recycling,  Inc.,  of 
Chicago,  IL.  (Hearing  site:  Chicago,  IL.) 

(Permanent  Authority  Deciaiuni  Valume  No  M| 
(FR  Doc.  79-13680  RIed  5-1-79:  8:45  am) 
BIUJNG  CODE  703S-01-M 


Permanent  Authority  Applications; 
Decision-Notice 

Decided:  April  17, 1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
S  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 


after  the  date  notice  of  the  application  is 
published  in  the  Federal  Rej^ter. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3]  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  aumority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirments  of 
section  247(e)(4}  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  af^er  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  apphcant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  appUcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find.—Vilith  the  exceptions  of 
those  applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 


control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  cmd  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  lior  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  S  10830(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act], 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  June  1, 1979 
(or,  if  the  application  later  becomes 
unopposed],  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  dupUcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier.  and  Hill. 
'  H.  C.  Hoauna.  Jr, 
Secretary: 

MC  2754  (Sub-31F],  filed  January  24, 
1979.  Applicant:  NEUENDORF 
TRANSPORTATION  CO.,  a  corporation. 


121  S.  Stoug^ton  Rd.,  P.O.  Box  588, 
Madison.  WI  54701.1tlepreBentative: 
Steven  L  Weiman.  Suite  145. 4 
Professional  Drive,  Galthersbiirg,  MD 
20780.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  Chicago.  IL 
and  Milwaukee,  WI,  over  Interstate 
Hwy  94,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (Hearing  site: 
Chicago,  IL,  or  Madison.  WI.] 

MC  95304  (Sub-29F).  filed  January  24, 
1979.  AppUcant:  NORTHERN  NECK 
TRANSFER.  INC..  P.O.  Box  16a  King 
George.  VA  22465.  Representative:  L  C. 
Major,  Jr.,  Suite  400,  Overlook  Building, 
6121  Lincobiia  Road,  Alexandria,  VA 
22312.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  bom 
the  facilities  of  Jones  &  Laughlin  Steel 
Corporation,  at  Pittsburgh  and 
Aliquippa,  PA.  to  points  in  VA.  (Hearing 
site:  Washington.  DC) 

MC  105984  (Sub-22F),  filed  November 
20, 1978,  {Hvviously  noticed  in  the  FR  of 
March  22. 1079.  Applicant:  JOIiN  B. 
BARBOUR  TRUCKING  COMPANY,  a 
corporation,  P.O.  Box  577.  Iowa  Park.  TX 
76367.  Representative:  Bernard  H. 
^iglish.  6270  Firth  Rd..  Ft.  Worth.  TX 
76116.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pyos^/c  articles  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  installation  of 
plastic  articles  (except  commodities  in 
bulk.  In  tank  vehicles),  between  the 
facilities  of  Robintech  Incorporated,  at 
or  near  Wichita  Falls,  TX,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas  or  Ft  Worth.  TX.) 

Note.— This  republication  states  the  correct 
sub-number. 

MC  106074  (Sub-83F).  filed  January  22. 
1979.  Applicant'  B  AND  P  MOTOR 
LINES.  INC  P.O.  Box  727.  Forest  City. 
NC  28043.  Representative:  William  E. 
Collier,  447  Calumet  nace,  San  Antonio, 
TX  78200.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting /rozen/bocb,  (except  in 
bulk),  in  veUcles  equipped  with 
mechanical  refrigeration,  bom  points  in 
CA,  to  points  in  AL.  CT,  FL  GA.  IL.  IN. 
lA.  ML  MN.  MO.  N],  NY.  NC  OR  PA. 


SC.  TN,  TX.  VA.  WL  and  D.C.  (Hearing 
site:  Dallas.  TX.  or  Washington.  D.C) 
Note.— Dual  operations  may  he  involved 

MC  106644  (Sub-Z73F),  filed  January 
23. 1979.  Applicant  SUPERIOR 
TRUCKING  COMPANY,  INC.  P.O.  Box 
918.  Adanta.  GA  30301.  Representative: 
Louis  C  Parker,  ID  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by.  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  aluminum  and 
aluminum  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  aluminum  and  aluminum 
products  (except  commoditiQB  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
Alumax,  Inc.,  in  Berkeley  County,  SC,  on 
the  one  hand  and,  on  the  other,  points 
in  the  United  States,  (except  AK  and 
HI).  (Hearing  site:  Columbia,  SC  or 
Washington,  D.C) 

MC  108874  (Sul>-3e(Hn.  filed  January 
25. 1979.  Applicant  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Jones  and  Laug^ilin  Steel 
Corporation,  at  Aliquippa,  and 
Pittsburgh.  PA.  to  points  in  VA.  (Hearing 
site:  Chicago,  IL,  or  Indianapolis,  IN.) 

MC  100154  (Sub-16F).  filed  January  29, 
1979.  Applicant  BAYLOR  TRUCKING. 
INC..  Rural  Route  1.  Milan.  IN  47031. 
Representative:  Robert  W.  Loser  n.  1009 
Chamber  of  Commerce  BIdg.. 
Indianapolis,  IN  48204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  printed 
matter,  paper,  and  paper  products,  and 
(2)  materials  and  supplies  used  in  the 
printing  business,  between  Detroit  MI. 
on  the  one  hand,  and.  on  the  other, 
points  in  DE.  IL.  IN.  KY.  MD.  NJ,  NY, 
OH,  PA.  VT.  VA.  and  DC  (Hearing  site: 
Columbus,  OR  or  Indianapolis,  IN.) 

MC  112184  (Sub-85F),  filed  November 
28, 1978.  Applicant  THE  MANFREDI 
MOTOR  TRANSIT  CO..  a  corporation. 
11250  Kinsman  Rd.,  Newbury.  OH  44065. 
Representative:  John  P.  McMahon.  100 
East  Broad  St.,  Columbus,  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  chemical  products, 
petroleum  products,  oil  additives,  and 
gasoline  additives,  in  bulk,  in  tank 
vehicles,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  in 
bulk,  in  tank  vehicles,  between  points  in 


the  United  States  (except  AK  and  HI), 
imder  continuing  ooatract(s)  with  The 
Lubrizol  Corporation,  of  Widdifie,  OH. 
(Hearing  site:  Columbus.  OH.) 
Condition. — Issuance  of  this  permit  is 
subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  MC-112184  Sub  19  and  MC- 
112184  Sub  51. 
Note.— Dual  operatioas  may  he  involved. 
MC  112304  (Sub-17(»n.  filed  January 
29, 1079.  Applicant  ACE  DORAN 
HAULING  &  RIGGING  COm  a 
corporation.  1801  Bhie  Rock  St,  '^ 

Cincinnati,  CW  45223.  Representative: 
Fred  Schmits  (scune  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  zinc  alloy  ingots  and 
aluminum  ingots,  between  the  facilities 
of  (a)  Aluminum  Smelting  and  Refining 
Co..  Inc..  and  (b)  Certified  Alloys  Co..  at 
Maple  Heights.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
SUtes  in  and  east  of  ND,  a),  NE,  Ka 
OK.  and  TX:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacturing  and  processing  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  bom 
points  in  the  United  States  in  and  east  of 
ND.  SD,  NE.KS.  OK.  andTX.  to  die 
facilities  named  in  (1)  above.  (Hearing 
site:  Qevel^d.  OH.  or  Washington, 
DC) 

MC  113855  (Sub-462F),  filed  January 
12, 1970,  previously  noticed  in  the 
Federal  Register  of  February  23, 1079. 
Applicant  INTERNATIONAL 
TRANSPORT,  INC.  a  Nortii  Dakota 
corporation.  2450  Marion  Road  SE, 
Rochester.  MN  55901,  Representative: 
Thomas  J.  Van  Osdel  502  First  National 
Bank  Bldg.,  Fargo,  ND  56126.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  water     , 
treating  equipment,  pollution  control 
equipment,  metal  fabrications,  and 
machinery,  and  [2]  parts,  attachments, 
and  accessories  for  the  commodities  in 
(1)  above,  between  the  facilities  of  Belco 
Pollution  Control  Corp.,  in  Fairfield,  N], 
on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  site: 
Washington,  DC) 

Note. — ^This  r^ubiication  correctly  states 
the  location  of  the  facilities. 

MC  113074  (Sub-57F).  filed  January 
25,197B.  Applicant  nTTSBURGH  ft 
NEW  BNCLAND  TRUCKING  CO.,  a 
corporation.  211  Washington  Ave.. 
Dravosbm^  PA  15034.  Representative: 
James  D.  Porterfield  (same  as  applicant). 
To  operate  as  a  common  carrier,  by 
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motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting  (1)  building  materials,  and 
(2)  materials  and  supplies  used  in  the 
installation  of  building  materials  (except 
commodities  in  bulk),  bom  the  facilities 
of  Bird  &  Son,  Inc.,  at  Chicago.  IL,  to 
points  in  AR,  KS.  KY,  IN,  lA,  MI,  MN. 
MO.  NE.  ND,  OH,  OK,  SD,  TN,  and  WI. 
(Hearing  site:  Washington,  DC.) 

MC  114194  (Sub-209F).  filed  January 
18, 1979.  Applicant:  KREIDER  TRUCK 
SERVICE,  INC.,  8003  CoUinsville  Road. 
East  St.  Louis,  IL  62201.  Representative: 
Ernest  A.  Brooks  11, 1301  Ambassador 
Building,  St.  Louis,  MO  83101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  sweeteners,  in  bulk, 
from  the  facilities  of  Industrial  Sugars, 
Inc.,  a  subsidiary  of  Borden,  Inc.,  at  or 
near  St.  Louis,  MO,  to  points  in  \he 
United  States,  (except  AK  and  HI);  and 
(2)  materials  and  supplies  used  in  the 
production  and  distribution  of 
sweeteners,  in  the  reverse  direction. 
(Hearing  site:  St.  Louis,  MO,  or 
Columbus.  OH.) 

MC  114194  (Sub-210F),  filed  January 
26, 1979.  Applicant:  KREIDER  TRUCK 
SERVICE,  INQ,  8003  CoUinsville  Road. 
East  St.  Louis,  IL  62201.  Representative: 
Ernest  A.  Brooks  II,  1301  Anibassador 
Building,  St.  Louis,  MO  63101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  feed,  in  bulk,  from 
Olin,  lA,  to  points  in  IL,  MN,  MO,  and 
WI.  (Hearing  site:  St.  Louis.  MO.) 

MC  114284  (Sub-79F).  filed  November 
8, 1978.  Previously  noticed  in  the  Federal 
Register  issue  of  February  23, 1979. 
Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO..  a  corporation, 
1700  South  Portland,  P.O.  Box  82307, 
Oklahoma  City,  OK  73108. 
Representative:  John  E.  Jandera,  641 
Harrison  Street,  Topeka,  KS  66603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routea, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  MBPXL  Corporation  at  or  near  Dodge 
City.  KS,  to  points  in  AZ.  AR.  CA.  IL.  lA, 
MO,  NE,  NM.  NV.  OK,  TX.  and  SD, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Wichita,  KS.) 


Note. — ^Thia  republication  states  the  correct 
origin. 

MC  115654  (Sub-125F).  filed  January 
22, 1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC..  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  Seaton,  929  Pennsylvania 
Building.  425  Thirteenth  St.  NW.. 
Washington,  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ooc/stu^s, 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
facilities  of  Munford  Refrigerated 
Warehouse,  at  or  near  Atlanta,  GA.  to 
points  in  AL.  AR,  KY.  LA.  MS,  and  TN. 
(Hearing  Site:  Nashville,  TN,  or  Atlanta, 
GA.) 

MC  115654  (Sub-126F).  filed  January 
23. 1979.  Applicant-  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193, 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  BIdg., 
425  13th  SL  NW..  Washington.  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  grocery  business  houses,  and 
[2]  packinghouse  products  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Monument 
Distribution  Warehouse,  Inc.,  at 
Indianapolis,  IN,  to  points  in  AL.  AR. 
GA,  IL.  KY.  LA.  MS,  MO.  OH.  TN,  and 
those  in  MI  on  and  south  of  U.S.  Hwy  10. 
(Hearing  site:  Nashville,  TN,  or 
Indianapolis,  IN.) 

MC  116254  (Sub-250F),  filed  January 
17, 1979.  Apphcant:  CHEM-HAULERS, 
INC.,  118  East  Mobile  Plaza,  Florence. 
AL  35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petrochemicals  and 
naphtha  distillates,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Union  Oil 
Company  of  California  Refinery,  at 
Nederiand,  TX,  to  points  in  AL,  AR.  FL, 
GA,  LA,  MS,  and  TN.  (Hearing  site: 
Atlanta,  GA,  or  Birmingham,  AL.) 

MC  117644  (Sub-50F),  filed  January  23. 
1979.  Applicant:  D  &  T  TRUCKING 
COMPANY,  INC.,  498  First  Street  NW.. 
New  Brighton,  MN  55112. 
Representative:  Samuel  Rubenstein,  301 
North  Fifth  St.,  Minneapolis.  MN  55403. 
To  operate  as  a  common  oarrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts  as  described  in  Section 
A  of  Appendix  I  to  the  report  in 


Descriptiona  in  Motor  Carrier 
Certificates.  81  M.CC  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Armour  &  Co.,  at  or 
near  Huron.  SD,  to  points  in  AL,  GA.  FL, 
NC  SC.  TN.  MS.  LA.  and  KY.  under 
continuing  contract(8)  with.  Armour 
Fresh  Meat  Company,  of  Phoenix,  AZ. 
(Hearing  site:  Minneapolis,  MN.  or 
Phoenix,  AZ.) 

MC  119654  (Sub-64F),  filed  January  24. 
1979.  Applicant:  HI- WAY  DISPATCH, 
INC..  1401  West  2eth  St..  Marion.  IN 
46952.  Representative:  Norman  R. 
Garvin,  1301  Merchants  IMaza, 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paper  and  paper 
products  (except  commodities  in  bulk), 
and  (2)  waste  paper,  between  points  in 
IL.  IN,  KY.  MI.  MO.  OH.  WI.  and  those 
in  PA  on  and  west  of  a  line  beginning  at 
the  NY-PA  State  line  and  extending 
along  U.S.  Hwy  219  to  junction  U.S.  Hwy 
119,  tiien  along  U.S.  Hwy  119  to  the  PA- 
WV  State  line,  restricted  in  (1)  above  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Alton 
Box  Board  Company.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago.  IL.) 

MC  119654  (Sub.«5F),  filed  January  24, 
1979.  Applicant:  HI- WAY  DISPATCH. 
INC.,  1401  West  26th  St.,  Marion.  IN 
46952.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  glass 
containers,  and  (2)  accessories  for  glass 
containers,  in  mixed  loads  with  glass 
containers,  from  the  facilities  of 
Thatcher  Glass  Manufacturing  Co.,  a 
Division  of  Dart  Industries,  at 
Lawrenceburg,  IN,  to  points  in  IL,  MI, 
MO.  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  or  destined  to 
the  above-named  destinations.  (Hearing 
site:  Indianapolis,  IN,  or  Chicago,  IL) 

MC  124154  (Sub-72F),  filed  January  24. 
1979.  Applicant:  WINGATE  TRUCKING 
COMPANY,  INC..  P.O.  Box  645.  Albany, 
CA  31702.  Representative:  Sol  H. 
Proctor,  1101  Blackstone  Building. 
Jacksonville,  FL  32202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
agricultural  chemicals  and  (2) 
materials  and  supplies  used  hi  the 
manufacture  of  a^cultural  chemicals, 
(a)  between  Valdosta.  GA.  on  the  one 
hand.  and.  on  the  other,  points  in  lA,  DL, 


IN,  KS,  NE.  and  MS.  and  (b)  between 
TiftoiL  GA.  on  the  one  hand,  and  on  the 
other,  points  in  lA.  KS.  MO.  and  NE. 
(Hearing  site:  Jacksonville,  FL,  or 
Atlanta.  GA.) 

MC  125894  (Sub-V^.  filed  January  26, 
1979.  Applicant  JftR  SCHUC^L 
TRUCKING,  INC.  301  North  Water  St., 
New  Ubn.  MN  56073.  Representative: 
Rober  S.  Lee,  1000  First  National  Bank. 
Minneapolis.  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  feed 
ingredients,  bom  Cedar  Rapids.  lA.  to 
points  in  Q«  IN.  ML  MN,  ND.  OH.  SD, 
and  WL  (Hearing  site:  Des  Moines.  lA, 
or  Minneapolis.  MN.) 

Note.— Dual  operations  may  be  involved. 

MC  126844  (Sub^TF).  filed  January  23, 
1979.  Applicant  RJ).S.  TRUCKING  CO., 
INC..  1713  North  Main  Rd..  Vineland.  NJ 
06360.  Representative:  Kenneth  F. 
Dudley,  611  Church  St.  P.O.  Box  279, 
Ottumwa,  lA  52501.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
bananas,  and  [2]  pineapples,  which  are 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  10525(a)(6). 
when  fransported  in  mixed  loads  with 
bananas,  from  Wilmington,  DE.  to  points 
in  CT,  DE.  GA,  IL.  IN.  KS.  KY.  MD,  ML 
MN.  MO.  MS.  NJ.  NY.  NC,  OH.  PA.  SC. 
TN.  VA.  WV,  WL  and  DC  (Hearing  site: 
Jacksonsville.  FL,  or  Atlanta,  GA.) 

MC  127705  (Sub-63F),  filed  September 
11, 1978,  previously  noticed  in  the 
Fedefal  Register  of  November  2, 197& 
AppUcant  KREVDA  BROS.  EXPRESS. 
INC  P.O.  Box  68.  Gas  Qty.  IN  46933. 
ReiwesenUtive:  Donald  W.  Smith.  P.O. 
Box  40659.  Indianapolis.  IN  46240.  To 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes, 
transporting  glass  containers,  plastic 
articles,  caps,  covers,  and  lids,  (1)  from 
Knox.  Marienville.  and  Parker.  PA.  to 
the  facilities  of  General  Warehousing  in 
Clearfield  County,  PA,  and  (2)  from  the 
facilities  of  General  Warehousing  in 
Clearfield  County.  PA,  to  points  in  NY, 
OH,  ML  KY.  IN.  IL.  WV.  and  WI. 
(Hearing  site:  Washington.  DC) 

Note.— This  repuUication  modifies  the 
commodity  descriptioa. 

MC  134064  (Sub-21F).  filed  January  23, 
1979.  Applicant  INTERSTATE 
TRANSPORT,  INC.  1820  Atlanta 
Highway.  Gainesville.  GA  30501. 
Representative:  Charles  M  Williams, 
350  Capitol  Life  Center.  1600  Sherman 
Street.  Denver.  CO  80203.  To  operate  as 
a  common  carrier  by  motor  vehide.  in 
interstate  or  foreign  commerce,  over 
irregidar  routes.  trtuaportiDgfifodstaffs 


(excejit  commodities  in  balk),  bam  the 
facilities  of  Globe  Products  Company,  at 
or  near.  CUfton.  NJ,  to  points  in  AL,  GA. 
FL,  LA.  MS.  NC  SC  and  TN.  (Hearing 
site:  Atlanta.  GA.  or  New  Yoik.  NY.) 

MC  135174  (Sab-158F).  filed  January 
la  1979.  Applicant  LTL  PERISHABLES, 
INC.  550  E.  5tti  Street  S..  So.  SL  Paul 
MN  55075.  Representatve:  K.  O.  Petrick 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs. 
(except  commodities  in  bulk),  fixnn 
points  in  WL  to  points  in  AL,  CO.  CT. 
DE.  FU  GA.  lA.  m  IN.  KS,  KY.  MA.  MD. 
ME.  ML  MO.  NC  NE.  NH.  NJ.  NY.  OH. 
PA.  RL  SC  TN.  VA.  VT.  WV.  and  DC. 
(Hearing  site:  Grembay.  WL) 

MC  136844  (Sub-2F),  filed  January  la 
1979.  Applicant  HENRY  BRISTOL  d.b.a. 
B  ft  B  TRANSPORT  &  LEASE,  P.O.  Box 
149.  Route  1,  Reinking  Road,  Hampshire, 
IL  60140.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  contract  carrier, 
by  motor  vehide.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  materials,  equipment 
and  supplies  used  in  the  manufactming 
of  electrical  devices  and  products, 
(except  commodities  in  bulk),  between 
the  facilities  of  TriBoro  Electric  Corp.. 
and  Mohawk  Devices  ft  Waterbury 
Products,  in  Doylestown.  PA.  and 
Hig^tstown,  NJ.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  TriBoro  Electric  Corp.. 
of  Doylestown.  PA.  (Hearing  site: 
Chicago,  IL,  or  Philadelphia,  PA.) 

MC  138404  (Sub-13F),  filed  January  24. 
1979.  Applicant  DALE  FOWLER  ft 
MERLE  TRAPP.  d.b.a.  D  ft  M 
TRANSPORT,  P.O.  Box  Sa  SpragueviUe. 
LA  52074.  Representative:  Dale  Fowler 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehide. 
in  interstate  or  foreign  commerce,  over 
ure^iilar  routes,  transporting  (1)  heat 
transfer  products,  and  (2)  components 
for  heat  transfer  products,  from 
Maquoketa.  lA.  to  ttie  facilities  of  (a) 
Cat  Tractor  Company,  at  or  near, 
MossviUe.  Pe<xla,  Aurora,  and  Morton, 
IL.  (b)  Gmieral  Thermodynamics  Inc.,  at 
or  neari  Milwaukee,  WI,  and  (c) 
Helgesen  Industries,  at  or  near, 
Hartford.  WL  (Hearing  site:  Washington. 
DC) 

MC  140024  (Sub-138F).  filed  January 
25. 1979.  Applicant  J.  B. 
MONTtX^klERY.  fl«IC.  (a  Delaware 
Corporation).  5566  East  S2nd  Avenue, 
Commerce  City,  CO  80022. 
Representative:  Jeffiey  A.  Knoll  (same 
address  as  applicant).  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  fore^  commerce,  over 
irregular  routes,  transporting  matt 
bevefages,  from  Baltimore,  KO). 
Fortsmoutii.  VA.  and  New  Ywk.  NY.  to 
points  in  OH,  ML  IL.  lA.  KS.  MO.  NE. 
and  CO.  restricted  to  die  transportation 
of  traffic  having  a  prior  movement  by 
water.  (Hearing  site:  New  York.  NY.) 

MC  140024  (Sub-139F).  filed  January 
25, 1979.  Applicant  J.  B. 
MONTGOMERY.  INC..  (a  Delaware 
Corporation),  5565  East  52nd  Avenue. 
Commerce  City.  CO  80022. 
Representative:  Jeffrey  A.  Knoll  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  clothing. 
from  Secaucus,  NJ.  to  Cleveland,  OH. 
Dallas.  TX,  and  Detroit.  MI.  (Hearing 
site:  New  Yoric  NY.) 

MC  141804  (Sub-164F).  filed  January 
19. 1979.  Applicant  WESTERN 
EXPRESS.  Division  of  Intestate  Rental, 
be,  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffraan 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vriiide. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic 
lids,  plastic  dishes,  pfastic  tumblers, 
andstyrene  bevettes.  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  Mt 
Steriing.  CM,  City  of  Industry.  CA. 
Renton.  WA,  Phoenix.  AZ.  Shreveport. 
LA.  and  Ft  Worth,  and  Dallas.  TX. 
(Hearing  site:  Los  Angeles  or  San 
Frandsco.  CA.) 

MC  141804  (Sub-165F).  filed  January 
24. 1979.  AppUcant  WESTERN 
EXPRESS,  Division  of  Interstate  Rental. 
Inc..  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  w  foreign  commerce,  over 
irregular  routes,  fransporting  motor 
vehicle  parts,  motor  vehide  accessories, 
and  machinery  parts.  (1)  from  Detroit. 
Beaton  Harbor,  and  Wairen.  ML  Toleda 
OH.  MQwaukee,  WL  and  Woodstock, 
and  Chicago.  EL.  to  BowUng  Green.  KY, 
Paris.  TN.  and  Water  VaaUey.  MS.  (2) 
from  NaiAvflle.  TN.  to  points  in  the 
United  States  in  and  west  of  ND,  SD, 
NE,  KS.  OK.  and  TX  (except  AK  and  HI) 
and  (3)  frtxn  Lmg  Beach.  CA.  to  Bowling 
Gieea  KY.  and  NashvOle.  TN.  (Hearing 
site:  Los  Angeles  or  San  Ftandsco.  CA.) 

MC  141804  (Sub-166F).  filed  January 
24, 1979.  Appbcant  WESTERN 
EXPRESS.  IMvision  of  Interstate  Ranti^ 
Ino.  RO.  BiBX  3488.  Ontario.  CA  917B1. 
Representative:  PKderick  ).  CoChian  ' 
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(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  oommcroe,  over 
irregular  rootes.  transporting  footwear. 
from  thosa  points  in  the  United  States  in 
and  east  of  MN,  lA.  MO.  AR.  and  TX.  to 
Santa  Ana,  CA.  (Hearing  site:  Los 
Angeles  or  San  Francisco.  CA.) 

MC  141804  (Sub-168F).  filed  January 
29. 1979.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental 
Inc..  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  musical 
instruments,  musical  accessories, 
electrical  sending  equipment,  and 
electrical  receiving  equipment,  (1)  from 
South  Haven  and  Grand  Rapids,  MI,  to 
Pennsauken,  NJ.  Chicago,  IL, 
Jacksonville,  FL,  and  Seattle.  WA.  and 
points  in  Los  Angeles  and  Orange 
Oimties,  CA,  and  (2]  from  East  Orange, 
NJ,  to  Chicago,  IL,  and  points  to  CA. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  144184  (Sub-3F],  file  January  26, 
1979.  Applicant:  R.  T.  PUGH  MOTOR 
TRANSPORTATION.  INC..  233  Whiley 
Avenue.  Lancaster,  OH  43130. 
Representative:  James  Duvall,  P.O.  Box 
97,  Dublin,  OH  43017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cullet,  in 
bulk,  in  dump  vehicles,  from  Marion, 
OH,  to  Winchester,  IN.  (Hearing  site: 
Columbus,  OH.) 

MC  145054  (Sub-IOF),  file  January  25, 
1979.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  A 
Corporation,  5101  York  Street,  Denver, 
CO  80216.Repre8entative:  David  R. 
Parker,  717-17th  Street.  Suite  2600. 
Denver,  CO  80202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
stores,  from  the  facilities  of  Safeway 
Stores.  Inc..  at  Dallas  and  Denison.  TX, 
to  the  facilities  of  Safeway  Stores,  Inc.. 
at  Denver,  CO.  (Hearing  site:  Denver, 
CO.) 

MC  145154  (Sub-2F).  file  January  29. 
1979.  Applicant:  YOUNG'S 
TRANSPORTATION  COMPANY.  A 
Corporation.  3310-L  Ella  Blvd..  Houston. 
TX  77018.  Representative:  Eric 
Meierhoefer.  Suite  423. 1511  K  St.,  NW. 
Washington.  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  floor 
coverings  and  (2)  materials  and  supplies 


used  in  the  manufacture,  sale  and 
installation  of  Door  coverings,  between 
points  in  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  TX.  (Hearing  site: 
Houston.  TX.) 

MC  145864F,  filed  November  IS.  1978, 
previously  noticed  in  the  FR  of  February 
23, 1979  as  MC  145e64F.  Applicant: 
PARAGON  TRANSPORTATION  CO., 
INC..  680  Purchase  St.,  New  Bedford. 
MA  02741.  Representative:  S.  Harrison 
Kahn,  Suite  733  Investment  Bldg..  1511  K 
St..  NW.  Washington,  DC  20005. 

Not*. — This  republication  correctly  states 
the  MC  number. 

MC  146124F,  filed  January  10, 1979. 
Applicant:  ROBINSON  TERMINAL 
WAREHOUSE  CORPORATION.  2  Duke 
St..  Alexandria,  VA  22313. 
Representative:  WilUam  F.  Etherington. 
1200  Mutual  Bldg..  Richmond.  VA  23219. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  groundwood printing  paper, 
itom  the  facilities  of  Bear  Island  Paper 
Company,  at  Doswell.  VA.  to  (1)  the 
facilities  of  The  Washington  Post 
Company,  at  Washington,  DC,  under 
continuing  contract(s)  with  The 
Washington  Post  Company,  of 
Washington,  DC,  (2)  the  facilities  of  (a) 
the  Evening  Star  Newspaper  Company, 
at  Washington,  DC,  (b)  Robinson 
Terminal  Warehouse  Corporation,  at 
Alexandria,  VA,  and  in  Fairfax  Coxmty, 
VA,  and  (c)  Dow-Jones,  Inc.,  at  White 
Oaks.  MD.  in  (2)  above  under  continuing 
contract(s]  with  Bear  Island  Paper 
Company,  of  Greenwich,  CT,  restricted 
in  (2)(b)  to  the  transportation  of  traffic 
having  a  subsequent  movement  in 
foreign  commerce.  (Hearing  site: 
Richmond  or  Alexandria,  VA.) 
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Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  nained  in 
the  Federal  Register  pubUcation  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 


operating  authority  upon  which  it  is 
predicated,  specifying  tiic  "MC  docket 
and  "^ub"  number  and  quoting  the 
particular  portion  of  anthorify  upon 
which  it  relies.  Also,  the  protestant  sfaaQ 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  ase 
in  connection  with  tfte  eervioe 
contemplated  by  the  TA  applioetion. 
The  weight  accorded  a  protest  shall  be 
governed  by  tiie  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  diat  there 
will  be  no  si^iificant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Held  Office  to  which  protests 
are  to  be  trhnsmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  1938  (Sub-ITA).  filed  March  26. 
1979.  Applicant:  B  &  P  MOTOR 
EXPRESS,  INC..  720  Gross  Street. 
Pittsbuigh,  PA  15224.  Representative: 
William  J.  Lavelle.  Esquire,  Wick,  Vuono 
&  Lavelle,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  /to/7  and  steel 
articles,  from  the  facilities  of  Republic 
Steel  Corporation  located  in  Canton.  OH 
to  the  facilities  of  Brenco,  Inc.  located  in 
Petersburg,  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Republic  Steel 
Corporation,  P.O.  Box  70a  Canton.  OH 
44701.  Send  protests  to:  John  J.  England. 
District  Supervisor.  Interstate  Commerce 
Commission,  2111  Federal  Building.  1000 
Liberty  Avenue.  Pittsburgh,  PA  15222. 

MC  26396  (Sub-238TA).  filed  March 
30. 1979.  Applicant  POPELKA 
TRUCKING  CO.  d.b.a.  The  Waggoners. 
P.O.  Box  990,  Livington.  MT  59047. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  8202a  Lincohi,  NE  68501. 
Galvanized  steel  from  Farrell,  PA  to 
Watertown,  SD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Mr.  Galvanized. 
Inc..  P.O.  Box  129,  Great  Neck.  NY 
11021.  Send  protests  to:  Paul  J.  Labane. 
DS,  ICC.  2602  First  Avenue  North. 
BilUngs,  MT  59101. 

MC  35607  (Sub-08TA).  filed  March  22. 
1979.  .^plicant  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION. 
P.O.  Box  4313.  Atlanta.  GA  30302. 


Representative:  Francis  J.  Mulcahy — 
Steven  ).  Thatcher,  P.O.  Box  4313. 
Atlanta,  GA  30302.  Coin,  currency  and 
securities  between  Omaha,  NE  and 
points  in  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Federal  Reserve 
Bank  of  Kansas  City.  925  Grand  Avenue. 
Federal  Reserve  Station.  Kansas  City. 
MO  64198.  Send  protesto  to:  Sara  K. 
Davis.  T/A.  ICC.  1252  W.  Peachtree  St., 
NW,  Rm.  300,  Atlanta,  GA  30300. 

MC  48386  (Sub-13TA).  filed  April  5. 
1979.  Applicant:  GRAVER  TRUCKING. 
INC.,  Route  7.  Box  7655,  Stroudsburg,  PA 
18360.  Representative:  Joseph  F.  Hoary, 
121  S.  Main  SL,  Taylor,  PA  18517.  Sand, 
gravel  and  stone,  from  Mount  Bethel, 
PA.  to  Totowa.  NJ,  for  150  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Co-Operative 
Concrete  Corporation,  355  Minisink 
Road.  Totowa.  NJ  07512.  Send  protests 
to:  ICC,  Wm.  J.  Green  Federal  Bldg.,  600 
Arch  Street,  Philadelphia,  PA  19106. 

MC  51146  (Sub-683TA],  filed  March 
29. 1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay,  WI 54306.  Representative: 
John  R.  Patterson,  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale.  FL  33308.  Petfood 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  pet  food  between  Perham,  MN  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE.  IL.  IN.  lA.  KS.  ME.  MD.  MA,  MI, 
MO.  NH,  NY.  OH,  PA.  RI.  VT.  VA.  WV. 
and  WI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Tulfy.  Div.  of  Starkist  Foods, 
Inc.,  P.O.  Box  190,  Perham,  MN  56573. 
Send  protests  to:  Gail  Daugherty. 
Transportation  Asst..  Interstate 
Commerce  Conmiission.  Bureau  of 
Operations.  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee, 
Wisconsin  53202. 

MC  100666  (Sub-4S3TA).  filed  March 
28. 1979.  Applicant  MELTON  TRUCK 
LINES.  INC  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative:  Wilbura  L 
Williamson,  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Applicant  is 
seeking  authority  to  operate  a  common 
carrier  over  irregular  routes  transporting 
glass  from  the  faiciUties  of  LOF  Glass. 
Inc.  at  or  near  Laorinbmg.  NC  to  points 
in  LA.  OK.  TX  and  WLfor  180  days. 
Applicant  has  filed  an  underlying  ETA 
for  90  days.  Supporting  shipper(s): 
Libbey-Owens^ord  Company,  811 
Madison  Avamie,  Toledo.  OH.43095. 
Send  protests  to:  Robert ).  KirqwL  DS. 
ICC  TrflOSS  U.S.  Postal  Service  Bldg., 


701  Loyola  Ave.^  New  Orleans.  LA 
70113. 

MC  100666  (Sub-454TA).  filed  April  5. 
1979.  Apphcant  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7866,  Shreveport, 
LA  71107.  Representative:  Wilbum  L 
WUliamson.  SuitelB15-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Authority  is 
being  sou^t  to  operate  as  a  common 
carrier  over  irregular  routes  transporting 
asbestos  cement  pipe,  fittings  and 
materials  and  supplies  used  in  the 
installation  thereof  (except  in  bulk) 
from  St.  Louis,  MO  to  points  in  AR,  CO, 
KS.  NE.  OK.  LA.  and  TX.  for  180  days. 
AppUcant  has  filed  an  underlying  ETA 
for  90  days.  Supporting  shipper(8): 
CertainTeed  Corporation,  P.O.  Box  1100, 
Blue  Bell,  PA  19422.  Send  protests  to: 
Robert  J.  Kirspel,  DS,  ICC,  T-e038 
Federal  Bldg.,  701  Loyola  Ave..  (Jew 
Orleans,  LA  70113. 

MC  102567  (Sub-223TA).  filed  April  2, 
1979.  Applicant  McNAIR  TRANSPORT. 
INC..  P.O.  Drawer  5357.  Bossier  City,  LA 
71111.  Representative:  joe  C.  Day,  13403 
Northwest  Fwy..  Suite  130,  Houston,  TX 
77040.  Pulp  mill  liquids,  in  bulk,  in  tank 
vehicles  (1)  between  the  plantsites  of 
International  Paper  Co.  at  or  near 
Natchez.  MS  and  Mobile.  AL;  and,  (2) 
Between  the  plantsites  of  International 
Paper  Co.  at  or  near  Bastrop,  LA  and 
Moss  Point  MS,  for  180  days.  Applicant 
has  filed  an  underlying  ETA  for  90  days. 
Supporting  Shipper(s):  International 
Paper  Company,  P.O.  Box  160707, 
Mobile,  AL  36616.  Send  protests  to: 
Robert  J.  Kirspel.  DS.  ICC.  T-0038 
Federal  Bldg..  Ttn  Loyola  Ave..  New 
Orleans.  LA  70113. 

MC  102567  (Sub-224TA).  filed  March 
29, 197%  Applicant  McNAIR 
TRANSPORT.  INC..  P.O.  Drawer  5357. 
Bossier  Cify.  LA  71111.  Representative: 
Joe  C.  Day.  13403  Northwest  Fwy..  Suite 
130.  Houston.  TX  77040.  (1)  Liquid 
Plastic  Resins,  and  (2)  Glycols 
(Polypropylene  Glycol),  in  bulk,  in  tank 
vehicles  between  die  plantsites  of 
Chemetics  Systems.  Inc.  at  Monticello. 
AR,  on  the  one  hand,  and.  on  the  odier, 
points  in  TX.  for  180  days.  Applicant  has 
filed  an  underlying  ETA  seeking  up  to  30 
days.  Supporting  ^pperfs):  Chnnetics 
Systems.  Inc  2006  Gladwick  St. 
Compton.  CA  90220.  Send  protests  to: 
Robert  J.  Kirspel  OS.  ICC  T-OOSB 
Federal  Bldg.,  701  Loyola  Ave^  New 
Orleans.  LA  70113. 

MC  102616  (Sub-0e7TA).  filed  March 
28. 1979.  Applicant  COASTAL  TANK 
LINES.  INC  250  Nordi  Cleveland- 
Massitlon  Road.  Akron.  OH  44313. 
.Representative:  David  F.  McAllister 
(same  address  as  applicant).  Petroleum 


and  petroleum  products,  in  bulk,  in  tank 
vehtoies,  from  Warren.  PA,  to 
Cleveland.  Geneva.  Strongsville. 
Ashtabula,  Kent  Ravenna.  Gitard, 
Warren,  Hubbard.  Canton,  Columbus. 
Marion,  and  Sandusky.  OH:  and  from 
Niles.  OH.  to  Barkeyville.  PA.  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  United 
Refining  Company.  P.O.  Box  780. 
Warren.  PA  16365.  Send  protests  to: 
Mary  Wehner.  Dys.  LCC  731  Federal 
Bldg..  aeveland.  OH  44199. 

MC  102816  (Sub-088TA).  filed  Mardi 
28. 1979.  Applicant  COASTAL  TANK 
LINES.  INC  250  North  Cleveland- 
Massillon  Road.  Akron.  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  Toluol,  in 
bulk,  in  tank  vehicles,  from  Toledo.  OH. 
to  Clinton.  IN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Superior  Oil  Co.. 
Inc.  400  W.  Regent  Street  Indianapolis. 
IN  46225.  Send  protests  to:  Mary 
Wehner,  D/S.  LCC  731  Federal  Bldg.. 
Cleveland.  OH  44199. 

MC  103926  (Sub-88TA),  filed  March 
22. 1979.  Applicant  W.  T.  MAYFIELD 
SONS  TRUCKING  CO..  INC..  P.O.  Box 
947.  Mableton.  GA  30050. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872.  AdanU.  GA  30301.  Agricultural 
machinery,  implements,  attachments 
and  parts  thereof  bom  the  facilities  of 
Allis-Chalmers  at  or  near  La  Porte.  IN  to 
points  in  AL.  AR.  FL.  GA,  LA.  MS,  NC. 
OK,  SC.  TN,  TX  and  VA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Allis- 
Chalmers  Corporation.  P.O.  Box  512, 
Milwaukee,  WI  53201.  Send  protests  to: 
Sara  K.  Davis,  T/A.  ICC  1252  W. 
Peachtree  St.  NW,  Rm.  300.  AUanta,  GA 
30300. 


MC  110686  (Sub-SgTA).  filed  March 
3a  1979.  /4>plicant  McCORMICK  DRAY 
LINE.  INCh  Avis.  PA  1772L 
Representative:  David  A.  Sutherland. 
Suit§  400. 1150  Connecticnt  Ave.. 
Washington,  D.C  20036.  General 
commodities  (except  e}q>losives  and 
commodities  in  bulk)  moving  on  bills  of 
lading  of  direct  air  carriers  or  air  freight 
forwarders,  between  Lycoming  County. 
PA.  and  Philadelphia,  PA  and  its 
comnmcial  zone,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  sfa^per(s):  Five  Star  Air 
FIreigH  Montgomety,  PA  17752,  Koppen 
Company,  Inc  Sprout- Waldron  Div., 
Muncy.  PA  17756.  Send  protests  to:  ICC 
Wm.  ].  Green.  Jr.,  Faderel  Bldgx  000 
Arch  St.  Philade^hia.  PA  1B106. 

MC  110017  (Sub-27TA),  filed  Mardi 
26. 1079.  Applicant  B.  L  FARMER  ft 
COMPANY.  P.O.  Box  3512.  Odessa.  TX 
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79760.  Representative:  Mike  Gotten.  P.O. 
Box  1148,  Austin.  TX  78767.  Petroleum 
products,  paints,  stains  and  varnishes 
(except  in  bulk],  in  packages  and 
containers,  when  such  commodities  are 
used  in  furtherance  of  or  incidental  to 
marine  and  ocean  transportation, 
including  export  and/or  coastwise 
movement.  From  the  facilities  of  Mobil 
Oil  Corparation  at  Houston,  TX  and 
Beaumont,  TX  to  points  in  TX,  LA,  and 
MS,  for  180  days.  Supporting  shipper(s]: 
Mobil  Oil  Corporation,  8350  North 
Central  Expressway,  Campbell  Centre 
Suite  522,  Dallas,  TX  75206.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce 
Commission — Bureau  of  Operations, 
Box  F-13206  Federal  Building,  Amarillo, 
TX  79101. 

MC  114457  (Sub-482TA),  filed  March 
7, 1979.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills,  same  address  as  applicant.  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery,  chain 
grocery  and  food  business  houses;  and 
(2)  materials,  ingredients,  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  the  products  in  (1)  above 
between  the  facilities  of  Ralston  Purina 
Company  at  or  near  Clinton  and 
Davenport,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  KY.  MI.  MN. 
MO,  OH,  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Ralston  Purina 
Company,  Checkerboard  Square,  St. 
Louis,  MO  6318&  Send  protests  to: 
Delores  A.  Poe.  TA,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  114457  (Sub-495TA).  Filed  March 
28, 1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  applicant). 
Meats,  meat  products,  and  meat  by- 
products, articles  distributed  by  meat 
packinghouses,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business  whn  destined 
to  and  for  use  by  meat  packers  (except 
commodities  in  bulk)  as  described  in 
Sections  A,  C,  and  D  ofAppedix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209 and  766. 
between  the  facilities  of  Lauridsen 
Foods,  Inc.  at  or  near  Britt,  lA  on  the  one 
hand,  and,  on  the  other,  points  in  the 
states  of  CT.  DE.  DC.  GA,  IL,  IN,  KS,  KY, 
ME,  MD.  MA.  MI.  MN,  MO.  NE,  NH,  NJ. 
NY,  NC,  ND.  OH,  PA,  RL  SC.  SD.  TN, 
VT,  VA,  WV  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Armour  and 


Company,  Manager  of  Transportation. 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Send  protests  to:  Delores  A.  Poe,  TA. 
ICC,  414  Federal  Bulding  &  U.S.  Court 
House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  115828  (Sub-440TA).  filed  March 
28. 1979.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Avenue,  Commerce  City, 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  above).  Bananas  and 
agricultural  commodities  exempt  from 
regulation  under  Section  10526  (a)  (6)  of 
the  Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  Banana  Co.,  Port  Hueneme,  CA 
to  points,  in  CO.  ND.  SD,  AZ,  TX,  IN,  ID, 
WY.  lA,  MN,  KS.  WI,  IL.  NE,  UT,  KY. 
MI,  and  NM.  Restricted  to  transportation 
of  traffic  having  prior  movement  by 
water,  for  180  days.  An  identical  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Del  Monte  Banana  Company, 
1201  Brickell  Avenue,  Miami,  FL  33101. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff,  492  U.S.  Customs 
House.  721 19th  Street,  Denver.  CO 
80202. 

MC  117786  (Sub-53TA),  filed  March 
27. 1979.  Applicant:  RILEY  WHITTLE. 
INC..  P.O.  Box  19038.  Phoenix,  AZ  85005. 
Representative:  Baldo  J.  Lutich,  1441  E. 
Thomas  Rd..  Phoenix.  AZ  85014.  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
feed  business  houses,  and  (2)  materials, 
ingredients  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
the  products  in  (1)  above,  between  the 
facilities  of  Ralston  Purina  Company  at 
or  near  Denver,  CO  and  points  in  AZ 
and  NM.  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Ralston  Purina  Company, 
Checkerboard  Square,  St.  Louis.  MO 
63188.  Send  protests  to:  Ronald  R.  Mau, 
District  Superisor,  2020  Federal  Bldg., 
230  N.  Ist  Ave.,  Phoenix,  AZ  85025. 

MC  119577  (Sub-24TA).  filed  March 
16, 1979.  Applicant:  OTTAWA 
GARAGE,  INC.,  P.O.  Box  458,  Ottawa.  II 
61350.  Representative:  Albert  A.  Andrin, 
180  North  LaSalle  Street,  Chicago,  IL 
60601.  Iron  and  steel  articles,  from  the 
facilities  of  Jones  &  Laughlin  Steel  Corp. 
in  E.  Chicago.  IN  to  points  in  LA  and 
points  in  IL  on  and  north  of  U.S. 
Highway  36  and  Taylorville.  IL  for  180 
days.  Supporting  8hipper(8):  Jones  and 
Laughlin  Steel  Corp.,  3001  Dickey  Road. 
East  Chicago,  IN  46312.  Send  protests  to: 
Annie  Booker,  TA,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  119656  (Sub-57TA).  filed  March 
20, 1979.  Applicant:  North  Express.  Inc., 


219  Main  Street.  Winamac.  IN  46096. 
Representative:  Donald  W.  Smith.  Suite 
945-9000  Keystone  Crossing. 
Indianapolis,  IN  46240.  Iron  and  steel 
articles;  from  the  facilities  of  Republic 
Steel  Corp  at  Cleveland,  Elyria. 
Youngstown.  Wairen.  Canton. 
Massillion  and  Niles.  OH  to  points  in  IL. 
IN  and  MI  for  180  days.  An  underlying 
ETA  was  granted  for  90  days. 
Supporting  shipper(8):  Republic  Steel 
Corporation,  224  East  131st  Street, 
Cleveland,  OH  4410<B.  Send  protests  to: 
Annie  Booker,  Interstate  Commerce 
Conmiission,  219  South  Dearborn  Street. 
Room  1386,  Chicago,  IL  60604. 

MC  123987  (Sub-18TA),  filed  April  5. 
1979.  Applicant  JEWETT  SCOTT 
TRUCK  LINE.  INC..  Box  267,  Mangum. 
OK  73554.  Representative:  Jewett  Scott. 
Jr.  (same  as  above).  Pre-cast  concrete 
modular  crypt  units.  fi«m  Denver.  CO  to 
points  in  AZ,  CA.  ID.  KS.  MT.  NE.  NM. 
ND.  OK.  OR.  SD.  TX.  UT.  WA.  and  WY. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  Supporting 
shipper(s):  DUWE  Precast  Concrete 
Products,  Ino.  1770  S.  Koeller  St.. 
Denver,  CO.  Send  protests  to:  District 
Supervisor  Haskell  E.  Ballard.  Box  F- 
13206,  Federal  Building.  Amarillo,  TX 
79101.  Supporting  shipper(s):  DUWE 
Precast  Concrete  Products.  Inc.,  1770  S. 
Koeller  St.,  Denver,  CO.  Send  protests 
to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
F-13206  Federal  Building.  Amarillo,  TX 
79101. 

MC  123987  (Sub-19TA)  filed  April  5. 
1979.  Applicant:  JEWETT  SCOTT 
TRUCK  LINE.  INC..  Box  287.  Mangum, 
OK  73554.  Representative:  Jewett  Scott 
Jr.  (same  as  above).  Light  weight  flue 
liner.  fit)m  Denver.  CO  to  points  in  AR. 
OK.  TX.  and  LA.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper(s): 
Castalite  Mfg..  Inc.,  P.O.  Box  4122. 
Denver,  CO  80204.  Send  protests  to: 
District  Suppervisor  Haskell  E.  Ballard, 
Box  F-13206,  Federal  Building.  Amarillo. 
TX  79101.  Supporting  8hipper(s): 
Castalite  M^..  Inc..  P.O.  Box  4122, 
Denver,  CO  80204.  Send  {MXitests  to: 
Haskell  E.  Ballard.  District  Supervisor. 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  Box  F-13206 
Federal  Building,  Amarillo.  TX  79101. 

MC  123407  (Sub-580TA).  filed  March 
12. 1979.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawfyer  Center. 
Route  1,  Chesterton,  IN  48304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Plastic  articles 
and  materials  (except  in  bulk)  from  the 
facilities  of  United  Foam  Corporation 


located  in  Bremen.  IN  to  points  in  AR. 
FL,  ND.  SD.  and  TX  for  180  days.  An 
underlying  ETA  was  granted  for  90 
days.  Supporting  8hipper(8):  United 
Foam  Corporation.  1111  West  Dewey 
Street,  Bremen.  EN  46506. 

MC  123407  (Sub-561TA).  filed  March 
14. 1979.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center. 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller.  Jr..  Sawyer 
Center.  Route  1.  Chesterton,  IN  46304. 
Luimber,  lumber  products,  wood 
products  and  millwork;  from  the 
facilities  of  Plus  Wood  Inc.  located  in 
Oshkosfa,  WI  to  points  in  AR,  CO,  LV 
KS.  KY,  LA.  MS.  MO.  NE.  OR  OK.  PA. 
and  TX,  for  180  days.  An  imderlying 
ETA  was  panted  for  90  days. 
Supporting  shipper(s):  Plus  Wood,  Inc.. 
P.O.  Box  2248,  Oshkosh,  WI  54903.  Send 
protests  to:  Aimie  Booker.  Interstate 
Commerce  Conunission,  Room  1386, 
Everett  McKinley  Dirksen  Bulding.  219 
South  Dearborn  Street,  Chicago,  IL 
60604. 

MC  123407  (Sub-562TA).  filed  March 
12. 1979.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1.  Chesterton,  IN  46304. 
Representative:  R  E.  Miller.  Jr..  Sawyer 
Center,  Route  1.  Chesterton,  IN  46304. 
Lubricants  and  petroleum  products. 
(except  in  bulk),  from  Toledo,  OH  to 
Minneapolis,  ciulutfa,  and  Silver  Bay, 
MN  and  Eau  Claire,  WI,  for  180  days. 
Supporting  shipperls):  Gopher  State  Oil 
Company,  2500  Delaware  Sb*eet,  SE, 
Minneapolis,  MN  55414.  Send  protests 
to:  Annie  Booker,  Transportation 
Assistant  Interstate  Commerce 
Commission.  219  South  Dearborn  Street 
Room  1386,  Chicago,  IL  60604. 

MC  123407  (Sub-563TA),  filed  March 
13. 1979.  Applicant  SAWYER 
TRANSPORT,  INC,  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same  as 
applicant).  Plastic  sewer  pipe,  plastic 
drainpipe,  and  plastic  fittings  bom  the 
facilities  of  Lapco  Industries,  Inc.  at 
Columbus.  OH  to  points  In  IL,  IN,  ML 
OH,  PA.  and  WV.  for  180  days.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  shipper(s):  Lapco 
Industries.  Ina.  3232  Cleveland  Avenue, 
Columbus.  OH  43224.  Send  protests  to: 
Aimie  Booker. -Traosportation  Assistant 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street  Room  1386. 
Chicago,  IL  60604. 

MC  123407  (Sub-564TA),  filed  March 
12, 1979.  Applicant  SAWYER 
TRANSPORT.  INC..  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller.  Jr.  (same  as 
applicant).  Zinc  die  castings  and  plastic 


injection  moldings,  from  St  Paul,  MN 
and  Turtle  Lake,  WI  to  Rushville.  IN  for 
180  days.  Suppwting  shipper(8):  Hartzell 
Corporation,  2516  Wabash  Avenue.  St 
Paul,  MN  55114.  Send  protests  to:  Annie 
Booker,  Interstate  Commerce  . 
Commission.  219  South  Dearborn  Street 
Room  1386,  Chicago,  D.  60604. 

MC  123407  (Sub-565TA).  filed  March 
13, 1979.  Applicant  SAWYER 
TRANSPORT.  INC..  Sawyer  Center. 
Route  1,  Chesterton.  IN  46304. 
Representative:  H.  K.  Miller,  Jr..  Sawyer 
Center.  Route  I.  Chesterton.  IN  46304.  (1) 
Metal  roofing  and  siding  and  fabricated 
metal  products;  and  (2)  Materials  and 
supplies  used  in  the  manufacture  of  the 
,  commodities  named  in  (1)  above;  (1) 
^  from  Gridley,-IL.  and  Jackson.  GA  to 
points  in  AL.  AR.  CA,  GA.  IL,  IN.  lA. 
KY.  LA.  MD.  MI.  MN.  MS,  MO.  NE.  NM, 
NY.  NC.  ND.  OH.  OK.  PA,  SC.  SD,  TN, 
TX.  WA,  and  Wt  and  (2)  from  the 
destination  states  named  in  (1)  above  to 
Gridley,  IL  and  Jackson,  GA  for  180 
days.  An  underlying  ETA  was  granted 
for  90  days  authority.  Supporting 
8hipper(s]:  FabraL  Alcan  Building 
Products,  Div.  of  Alcan  Aluminum 
Corporation,  PO.  Box  8977,  Cleveland, 
OH  44101.  Send  protests  to:  Annie 
Booker,  biterstate  Commerce 
Commission,  219  South  Dearborn  Street 
Room  1386,  Chicago.  IL  60604. 

MC  123476  (Sub-42TA),  filed  March 
29. 1979.  Applicant  CURTIS 
TRANSPORT,  INC.,  #23  Grandview 
Industrial  Ct,  Arnold.  MO  63010. 
Representative:  David  G.  Dimit  (address 
same  as  above).  Expanded  plastic 
products  with  facing  on  one  or  more 
sides  (except  in  bulk),  between 
Hamilton.  OH.  on  the  one  hand.  and.  on 
the  other,  all  points  in  the  US  on  or  East 
of  U.S.  Hwy.  85.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Dow  Chemical 
Company,  P.O.  Box  36000,  Strongsville, 
OH  44136.  Send  protests  to:  P.  E.  Binder, 
DS,  ICC,  Rm.  1465.  210  N.  12th  St..  St 
Louis.  MO  63101. 

MC  126736  (Sub-llTTA).  filed  March 
19, 1979.  Applicant  FLORIDA  ROCK  & 
TANK  LINES.  INC.  P.O.  Box  1558. 
Jacksonville,  FL  32201.  Representative: 
L  H.  Blow  (same  as  applicant).  Ferrous 
sulfate,  in  bulk,  frt>m  Baltimore,  MD  and 
South  Amboy,  NJ  to  points  in  AL,  FL  and 
GA.  for  180  days.  An  underlying  ETA 
has  been  filed.  Supporting  8hipper(s): 
Davis  Chemical  Division.  Da^ds  Water  & 
Waste  Industries!  P.O.  Box  A.  Tallevast 
FL  33S88.  Send  protests  to:  G.  R  Fauss, 
Jr.,  D/S,  Interstate  Commerce 
Commission.  Box  35008. 400  West  Bay ' 
Street  Jacksonville.  FL  32202. 


iAC  129286  (Sub-3TA).  filed  March  28. 
1978.  AppUcant  M  ft  D  HAULING.  INC.. 
260  Jordan  Ave..  Montoursville,  PA 
17754.  Representative:  John  M. 
Mussehnan.  P.O.  Box  1146.  Harrisbuig, 
PA  17106.  Salt,  in  packages.  frt>m  Silver 
Springs.  NY,  to  points  in  ^ID  and  VA. 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  SlffPORTING . 
SHIPPER:  Morton  Salt  Company.  110  N. 
Wacker  Drive.  Chicago.  IL  60606.  SEND 
PROTESTS  Ta  ICC  Wm.  J.  Green,  Jr. 
Federal  Bldg.,  Philadelphia.  PA  19106. 
Supporting  shipper(s):  Morton  Salt 
Company.  110  N.  Wacker  Drive, 
Chicago.  IL  60606.  Send  protests  to:  ICC 
Wm.  J.  (keen.  Jr.  Federal  Bldg..  600  Arch 
St.  Philadelphia.  PA  19106. 

MC  134286  (Sub-96TA).  filed  March  7. 
1979.  Applicant  ILLINI  EXPRESS.  INC.. 
P.O.  Box  1564.  Sioux  Qty.  lA  51102. 
Representative:  Julie  Himibert  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
bom  the  Clorox  Company  facilities 
located  at  Kansas  City.  MO  to  Adams. 
Arapahoe,  and  Denver  Counties,  CO 
and  Denver,  CO  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  of  authority.  Supporting 
8hipper(s):  G.  W.  Junginger,  The  Clorox 
Company,  1221  Broadway.  Oakland,  CA 
94612.  Send  protests  to:  Carroll  Russell 
ICC  Suite  620, 110  No.  14th  St..  Omaha. 
NE  68102. 

MC  135797  (Sub-197TA).  filed  March 
27. 1979.  Applicant  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant). 
Foodstuffs  bom  points  in  CA.  FL,  and 
MI  to  Greenfield.  MA.  for  180  days  as  a 
common  carrier  over  irregular  routes. 
Supporting  shipper(s):  Llama  Trading 
Co..  P.O.  Box  1030.  Greenfield.  MA 
01301.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor.  3108 
Federal  Office  Building,  700  West 
Capitol  Littie  Rock,  AR  72201. 

MC  1363S7  {Sub-4TA).  filed  April  6. 
1979.  Applicant  BEST 
TRANSPORTATION  CORPORATION. 
S.  Washington  Ave.  ft  River  St. 
SCranton,  PA  18505.  Representative: 
Joseph  F.  Hoary.  121  S.  Main  St.  Taylor. 
PA  18517.  (1)  Range  or  stove  hoods, 
exhaust  fans,  electric  heaters  other  than 
portable,  and  parts  for  installation  of  the 
above  commodities,  between  Old  forge, 
PA.  and  Hartfbod.  WL  and  from  Old 
Forge.  PA.  to  Atlafila,  GA.  Wilke^boro. 
NC  Port  Lauderdale.  FL,  and  points  in 
NY.  NJ.  CT.  VT.  ME,  NH.  MA,  and  RI: 
and  (2)  Materials  and  supplies  used  in 
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the  manufacture  of  commodities  in  (1) 
above,  from  Atlanta,  GA  to  Old  Forge, 
PA.  for  150  days.  Supporting  shippers): 
Broan  Manufacturing  Co.,  Inc.,  525 
Bridge  St..  Old  Forge,  PA  18518.  An 
underlying  ETA  seeks  90  days  authority. 
Send  protests  to:  ICC  Wm.  J.  Green,  Jr., 
Federal  Building,  600  Arch  St., 
Philadelphia,  PA  19106. 

MC  136788  {Sub-151TA),  filed 
February  22, 1979.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4333  Park 
Avenue,  Des  Moines.  lA  50321. 
Representative:  William  L  Libby,  7525 
Mitchell  Road,  Eden  Prairie.  MN  55343. 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  786 
(except  hides  and  commodities  in  bulk], 
from  the  facilities  of  Swift  &  Co.  at  or 
near  Glenwood,  Marshalltown.  Des 
Moines  and  Sioux  City.  LA  and  Grand 
Island  and  Omaha,  NE  to  points  in  AZ, 
CA.  and  NV.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Swift  &  Company,  115  W. 
Jackson  Blvd.,  Chicago,  IL  60604.  Send 
protests  to:  Herbert  J.  Allen,  DS,  ICC. 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  138126  (Sub-36TA),  filed  April  2, 
1979.  Applicant:' WILLIAMS 
REFRIGERATED  EXPRESS,  INC..  Old 
Denton  Rd.  P.O.  Box  47,  Federalsburg, 
MD  21632.  Representative:  Robert  H. 
D'Armi  (same  as  above).  Canned 
foodstuffs,  from  foidgevillt,  DE  to  points 
in  IL.  LN,  MI.  and  WI,  for  90  days. 
Supporting  8hipper(8):  Wayne  Bennett, 
H.  P.  Cannon  &  Son,  Inc.,  Railroad  Ave., 
Bridgeville,  DE  19933.  Send  protests  to: 
W.  L.  Hughes,  DS,  ICC,  1025  Federal 
Bldg..  Baltimore,  MD  21201. 

MC  138157  (Sub-135TA),  filed  April  5. 
197J.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  Street.  Chattanooga.  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant).  Motor 
vehicle  parts,  tools  and  accessories 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  from  the  facilities  of  The 
Allen  Group,  Inc..  Located  at  or  near  Los 
Angeles.  CA  to  points  in  MT.  WY,  CO. 
NM.  KS.  NE,  SD,  ND,  MN>WI,  lA,  IL, 
MO.  IN.  MI.  OH.  KY.  WV.  VA,  MD.  DE. 
PA,  NJ.  NY.  CT.  RI.  MA,  VT.  NH.  and 
ME,  for  180  days.  Restriction:  Restricted 
to  traffic  originating  at  the  facilities  of 
The  Allen  Group,  Inc.  Supporting 
8hipper(s):  The  Allen  Group,  Inc.,  19914 
So.  Via  Baron  St..  Compton,  CA  90220. 
Send  protests  to:  Glenda  Kuss.  TA,  ICC, 


Suite  A-422,  U.S.  Court  Hoase.  801 
Broadway.  Nashville.  TN  37203. 

MC  139577  (Sub-3€TA),  filed  March 
29, 1979.  Applicant:  ADAMS  TRANSIT. 
INC..  P.O.  Box  338.  Friesland,  WI  53935. 
Representative:  Wayne  W.  Wilson,  150 
E.  Gihnan  St.,  Madison,  WI  53703.  (1) 
Cookies  from  the  facilities  of  Ripon 
Foods,  Inc.  and  Heritage  Wafers,  Ltd.  at 
Ripon,  WI  to  poinU  in  MD.  MA,  N],  NY. 
OH,  PA  &  RI;  (2)  Materiala,  equipment 
and  supplies  used  in  the  manufacture  or 
distribution  of  cookies  from  points  in 
MD.  MA,  NJ,  NY,  OH,  PA  &  RI  to  the 
facilities  of  Ripon  Foods,  Inc.  and 
Heritage  Wafers,  Ltd.  at  Ripon.  WI, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ripon  Foods, 
Inc.  and  Heritage  Wafers,  Ltd.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  Ripon 
Foods,  Inc..  Heritage  Wafers,  Ltd., 
Oshkosh  St.,  Ripon,  WI  54971.  Send 
protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619  Milwaukee. 
Wisconsin  53202. 

MC  140596  (Sub-7TA).  filed  April  4, 
1979.  Applicant:  NEWPORT  AIR 
FREIGHT,  INC.,  Airport  Road,  Newport, 
VT  05855.  RepresentaUve:  Cecil  Wright 
(same  address  as  applicant).  Common, 
irregular  routes:  General  commodities, 
(except  those  of  unusual  value.  Class  A 
and  6  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment],  all  on  a 
priority  basis  with  prior  or  subsequent 
movement  by  air.  Between  Caledonia, 
Essex  and  Orleans  Counties,  VT  on  the 
one  hand,  and  on  the  other,  Logan 
International  Airport  at  or  near  East 
Boston.  MA,  for  180  days.  Supporting 
Shipper(8);  There  are  approximately  14 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  ICC  in  Washington,  D.C.  or  copies  of 
which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
ICC.  P.O.  Box  548.  MontpeUer.  VT  05602. 

MC  140656  (Sub-3TA].  filed  March  28, 
1979.  Applicant:  TROCHU  TRUCKING 
SERVICES,  LTD..  Box  8,  Station  T, 
Calgary.  AB,  Canada  T2H  2G7. 
Representative:  Charles  E.  Johnson,  418 
East  Rosser  Avenue.  Bismarck,  ND 
58501.  Dry  fertilizer  and  dry  fertilizer 
materials  from  ports  of  entry  on  the 
U.S.-Canada  International  Boundary  line 
to  points  in  WA,  OR,  MT,  ED,  CA  and 
AZ,  in  foreign  commerce  only,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s]:  Sherritt 


Gordon  Mines  Limited,  Fort 
Saskatchewan.  AB.  Caniada  Ttt.  2P2. 
Send  protests  to:  Patil  ].  Labane.  DS, 
ICC,  2602  First  Avenue  North.  Billings, 
MT  59101. 

MC  140827  (Sub-llTA).  filed  March 
3a  1979.  Applicant:  MARKET 
TRANSPORT,  LTD.,  33  Middlefield  Rd. 
N.E.,  Portland  OR  S7211.  Rqvesentative: 
Nick  I.  Goyak,  O'Connell.  Goyak. 
Hagen.  Elliott  ft  Krage.  P.O..  S55 
Benjamin  Franklin  Raza.  One  S.W. 
Columbia.  Portland.  OR  9725&  Bananas 
and  agricultural  commodities  exempt 
from  regulation  under  Section 
10526(a)(b]  of  the  Interstate  Commerce 
Act  when  transported  in  mixed  loads 
with  bananas,  from  the  facilities  of  Dei 
Monte  Banana  Co.  at  Port  Hueneme.  CA 
to  points  in  OR.  UT.  and  WA.  for  180 
days.  A  corresponding  ETA  was  filed 
March  3a  1979  for  30  +  2  bnd  a 
Permanent  will  be  filed  within  60  days. 
Supporting  shipper(s]:  Del  Monte 
Banana  Company,  1201  Brickell  Ave.. 
Miami,  FL  33101.  Send  protests  to:  R.  V. 
Dubay,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse, 
Portland,  OR«7204. 

MC  141097  {Sub-21TA],  filed  March 
29. 1979.  Applicant:  CAL-TEX.  INC..  P.O. 
Box  1678,  Costa  Mesa.  CA  92628. 
Representative:  Eric  Meierhoefer,  Suite 
423. 1511  "K"  Street.  N.W.,  Washington, 
DC  20005.  Contract-  Irregular  General 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosive*, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii)  imder 
continuing  contract  or  contracts  with  E. 
I.  du  Pont  de  Nemours  &  Co.  (Ina)  of 
Wilmington.  DE,  for  180  days. 
Supporting  8hipper(8):  E.  I.  du  Pont  de 
Nemours  &  Company,  1007  Market 
Street,  Wihnington,  DE  19898.  Send 
protests  to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  1321  Federal 
Building.  300  North  Los  Angeles  Street, 
Los  Angeles.  CA  90012. 

MC  141167  (Sub-8TA].  filed  March  29. 
1979.  Applicant:  LANGDON 
TRANSPORTATION,  INC..  5202 
Industry  Avenue.  Pico  Rivera.  CA  90660. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd..  Suite  300,  Los  Angeles. 
CA  90010.  Contract  Irregular  (1)  Plastic 
articles  (except  conunodities  in  bulk), 
frt>m  the  facilities  of  Amoco  Container 
Company,  located  at  La  Mirada.  CA,  to 
Phoenix.  Flagstaff,  Tucson  and  Yuma. 
AZ.  Salt  Lake  City,  UT,  Dallas  and  Fort 
Worth,  TX.  SeatUe.  WA.  and  Us  Vegas. 


NV;  (2)  Materiala.  equipment  and 
supplies,  used  in  the  manufacture  of  (1) 
above  (except  commodities  in  biilk  and 
requiring  special  equipment),  (a) 
Between  the  facilities  of  Amoco 
Container  Company,  located  at  La 
Mirada.  CA.  Orlando,  FL.  Monroe,  GA, 
Seymour,  IN,  Mora  and  St  Paul,  MN, 
Langhome,  PA.  Beech  Island.  SC  and 
Chippewa  Falls,  WI  (b)  From  Taii*n 
Springs,  FL.  New  Hy«^  Park.  NY,  Greer. 
SC,  and  Arlington.  TX.  to  the  facilities  of 
Amoco  Container  Company  located  at 
La  Mirada.  CA.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s]:  Amoco  Container  Company. 
15221  Canary  Avenue,  La  Mirada.  CA 
90637.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  California. 

MC  141747  (Sub-eTA).  filed  March  27, 
1979.  Applicant:  DONALD  ENGLE  AND 
JAMES  ENGLE,  d.b.a.  ENGLE 
BROTHERS  FARMS.  Rural  Route  1. 
Rector.  AR  72461.  Representative:  Don 
Garrison,  P.O.  Box  159,  Rogers.  AR 
72756.  Dry  fertilizer  between  points  in 
the  states  of  AU  AR,  IL,  IN.  KY,  LA.  MO, 
MS  and  OK,  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
shipper(s]:  W.  R.  Grace  &  Company, 
Agricultural  Group/ Chemicals,  P.O.  Box 
277.  Memphis.  TN  33801.  Send  protests 
to:  William  H.  Land.  Jr..  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  142246  tSub-4TA).  filed  March  29, 
1979.  AppUcant:  VAN  WYK.  INC.,  C 
Street,  Box  433.  Sheldon,  lA  51201. 
RepresentaUve:  Edward  A.  O'Donnell, 
1004  29th  St,  Sioux  City.  lA  51104. 
Contract  carrier  irregulr  routes:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A&C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
except  hides  and  conimodities  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
DubuqUe  Packing  Co.,  at  LeMars,  LA  to 
points  in  IL.  IN.  KS.  MN.  NE.  ND.  SD. 
and  WI.  under  a  continuing  contract  or 
'contracts  with  Dubuque  Packing  Co.  at 
LeMars.  LA.  for  180  days.  Supporting 
shipper(s):  Richard  Ernst  Dubuque    . 
Packing  Co.,  LeMars.  lA  51031.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620. 110  No.  14th  St..  Omaha,  NE  68102. 

MC  142257 /Sub-2TA).  filed  March  28. 
1979.  Applic^t  STYER 
TRANSPORTATION  CO.,  2045  Iberia 
Avenue,  Lakcville,  MN  55044. 
Representative:  Charles  E.  Nieman,  615 


Minnesota  Federal  Building. 
Minneapolis.  MN  55402.  Kitchen,  wall 
and  base  cabinet,  bathroom  vanities, 
and  accessories  (except  commodities  in 
bulk  in  tank  vehicles)  between 
Lakeville,  MN  and  all  points  in  ND  and 
SD;  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers):  Merillat  Industries.  Inc.. 
Traffic  Manager,  2075  West  Beecher 
Road,  Adrian.  MI  40221.  Send  protests 
to:  Delores  A.  Poe.  TA.  ICC  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street  Minneapolis.  MN  55401. 

MC  144116  (Sub-ITA).  filed  March  29, 
1979.  AppUcant:  TRANSPORT  MOTOR 
SERVICE.  INC..  5353  Topanga  Canyon 
Blvd.,  Suite  lA.  Woodland  Hills.  CA 
91364.  Representative:  Fred  H. 
Makensen.  c/o  Murchison  and  Davis, 
9454  WUshire  Blvd..  Suite  400.  Beveriy 
Hills.  CA  90212.  Contract  Irregular. 
Food  products  and  materials,  between 
Evansville,  IN,  on  the  one  hand,  and  on 
the  other.  Braddock.  N);  DoyleStown  and 
New  Holland.  PA:  New  York  and 
Bayshore,  NY;  Gloucester.  Boston  and 
Everett  MA;  Cambridge,  MD;  Amarillo, 
TX;  Ponchatoula.  LA;  Philadelphia.  PA 
for  180  days.  An  underlyingETA  seeks 
up  to  90  days  operating  autiiority  . 
Supporting  ahipper(8):  Modem  Maid 
Food  Products,  Inc..  200  Garden  City 
Plaza,  Garden  City.  NY  11530.  Send 
protests  to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  1321  Federal 
Building.  300  North  Los  Angeles  Street 
Los  Angeles,  CA  90012. 

MC  144186  (Sub-2TA),  filed  March  22. 
1979.  Applicant:  SUPERIOR  TRANSFER, 
INC.,  2869  Merchant  Drive.  Baltimore, 
MD  21230.  Representative:  Ronald  N. 
Cobert.  Esq.  Suite  501, 1730  M  St,  NW.. 
Washington,  DC  20036.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  fi*om 
tiie  faciUties  utilized  by  Streamline 
Shippers  Association.  Inc..  at  Baltimore, 
MD,  to  Los  Angeles,  and  San  Francisco, 
CA,  Dallas  and  Houston,  TX;  and  bom 
the  facilities  utilized  by  Streamline 
Shippers  Association.  Inc.  at  Los 
Angeles  and  San  Francisco,  CA,  Dallas 
and  Houston,  TX,  to  Baltimore,  MD. 
Washington.  DC,  Richmond.  VA, 
Philadephia.  PA  and  New  Yoric  NY. 
Supporting  shipper(s):  Ray  Camero, 
Streamline  Shippers  Association,  Inc., 
T.O.  Box  3606  Terminal  Annex,  Los 
Angeles,  CA  90051.  Send  protests  to:  W. 
L  Hu^es,  DS,  ICC  102S  Federal  Bldg., 
Baltimore,  MD  21201. 


MC  144557  (Sub-STA),  filed  April  5. 
1979.  AppUcant:  HUDSON 
TRANSPORTATION.  INC.  P.O.  Box 
847.  Troy.  AL  36081.  Representative: 
William  P.  Jackson,  \t..  3426  N. 
Washington  Blvd.,  P.O.  Box  1240. 
Arlington.  VA  22210.  Sugar,  (except'in 
bulk),  from  die  facilities  of  Godc|taux- 
Henders(m  Sugar  Co..  Inc..  at  or  near 
Reserve  and  Kenner,  LA.  to  points  in  . 
AL.  AR,  FL.  GA,  IL.  lA.  KY.  MS.  MO, 
NC,  OH,  OK,  SC  TN.  TX,  VA,  WI.  WV. 
IN.  KS.  MI.  and  NE  for  160  days. 
Supporting  shipper(s):  Gadchaux- 
Henderson  Sugar  Company,  Inc..  P.O. 
Drawer  AM,  Reserve,  LA  70084.  Send 
protests  to:  Mabel  E  Holston.  T/A,  ICC. 
Room  1616,  2121  Building.  Birmingham, 
AL  35203. 

MC  144667  (Sub-6TA).  filed  Mardi  27. 
1979.  Applicant  ARTHUR  E.  SMITH  ft 
SON  TRUCKING.  INC.  P.O.  Box  1054. 
Scottsblid!.  NE  80361.  Representative: 
Bradford  E.  Kistier,  P.O.  Box  82028. 
Lincoln.  NE,  68501.  Lumber,  lumber 
products  and  wood  products.  fit)m 
points  in  OR  to  Scottsbluff  County,  NE. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Scottsbluff  Sash  and  Door.  Inc..  P.O.  Box 
420,  Scottsbluff.  NE  60361.  Send  protests 
to:  Max  R  Johnston.  District  Supervisor, 
285  Federal  Building  and  Court  House, 
Lincohi,  NE  6850& 

MC  145217  (Sub-ITA),  filed  March  29, 
1979.  Applicant:  RICHARD  McNAY, 
INC.,  Representative:  Joel  H  Steiner, 
Esquire.  39  South  Lasalle  St..  Chicago. 
Illinois  60603.  Limestone  and  limestone 
products  from  the  facilities  of  Calcium 
Carbonate  Company  at  Quincy.  IL  to 
those  points  in  ^  on  and  west  of  U.S. 
Highway  31.  points  in  lA  on  and  south 
of  U.S.  Highway  20  and  on  and  east  of 
U.S.  Highway  10  and  to  points  in  MO  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Calcium  Carbonate  Company,  3150 
Gardner  Expressway,  Quincy,  EL  62301. 
Send  protests  to:  Charles  D.  Uttie, 
District  Supervisor,  ICC,  RM  414,  527 
East  Capitol  Ave.,  Springfield,  IL  62701. 

MC  145317  (Sub-eTA).  filed  April  5. 
1979.  AppUcant  QUALITY  SERVICE 
TANK  LINES,  INC.  9022  Perrin  Beitel 
Road.  San  Antonio,  TX  78217. 
Representative:  Thomas  S.  Musser,  9022 
Perrin  Beitel  Road,  San  Antonio.  TX 
78217.  Applicant  applies  for  tommon 
carrier  authority  over  irregular  routes  to 
transport  Fly  ash,  in  bulk,  in  tank 
vehicles  from  Titus  County,  Texas  to 
points  in  LA.  Supporting  shipperfs): 
Gifford^Ul  ft  Company,  Inc.,  P.O.  Box 
47127.  DaUas.  TX  75247.  Send  protests 
to:  Ri^ard  R  Dawkins.  District 
Supervisor.  Interstate  Commerce 
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Commission,  Room  B-400  Federal 
Building,  727  E.  Durango  St.,  San 
Antonio,  TX  78208. 

MC  145546  (Sub-lTA),  filed  March  27, 
1979.  Applicant:  CARL  MEDLIN  d.b.a.. 
MEDUN  TRUCKING,  5890  Wood  Sorrel 
Drive.  Littletoa  CO  80123. 
Representative:  Randall  Allen  (same 
address  as  above).  Contract  carrier 
irregular  routes:  Meat  from  Denver,  CO 
to  points  in  NY,  NJ  and  PA,  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  shipperfs):  United 
Packing  Co.,  5000  Clarkson  St.,  Denver, 
CO.  Send  protests  to:  D/S  Roger  L 
Buchanan,  Interstate  Commerce 
Commission,  721 19th  St.,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  145557  (Sub-3TA),  filed  March  30, 
1979.  Applicant:  LIBERTY  TRANSPORT, 
INC.,  4614  South  40th  Street,  St.  Joseph. 
Missouri  64503.  Representative:  Tom  B. 
Kretsinger,  Kretsinger  &  Kretsinger,  20 
East  Franklyn.  Liberty,  Missouri  64068. 
Fertilizer  and/or  fertilizer  ingredients, 
from  the  facilities  of  the  Brunswick 
River  Terminal  located  at  or  near 
Brunswick,  MO  to  points  in  AR,  IL,  IN, 
L\.  KS,  KY,  NE  OK  and  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs):  First 
Miss  Inc..  P.O.  Box  328,  Ft.  Madison,  lA. 
Send  protests  to;  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

MC  146116  (Sub-2TA),  filed  February 
5, 1979.  Apphcant:  LOCUST 
HARDWARE  CO.,  INC.,  P.O.  Box  265. 
Locust  NC  28097.  Representative: 
Webster  S.  Medlin,  43  Union  Street, 
South,  Concord,  NC  28025.  Brick  from 
Van  Wyck,  SC  and  facilities  of  Boren 
Clay  Products  at  or  near  Monroe,  NC 
and  to  points  in  NC,  SC,  VA,  GA.  FL  and 
TN.  for  180  days.  An  underlying  ETA 
seeks  90  days.  Supporting  shipper(s): 
Ashe  Brick  Company,  Van  Wyck,  SC 
29744;  Boren  Clay  Products  Company, 
P.O.  Box  779,  Monroe,  NC  28110.  Send 
protests  to:  Terrell  Price,  District 
Supervisor,  800  Briar  Creek  Rd..  Rm. 
CC516,  Mart  Office  Building.  Chariotte, 
NC  28205. 

MC  146117  (Sub-lTA).  Applicant: 
D.C..  INC.,  712  South  York, 
Mechanicsburg,  PA  17055. 
Representative:  Frank  D.  Hall,  Suite  713, 
3384  Peachtree  Rd.,  N.E  Atlanta.  GA 
30326.  Merchandise,  equipment,  and 
supplies,  sold,  used  or  diatributtd  by  a 
manufacturer  of  oocmeticc  between 
Newark,  DE  and  York.  PA  on  the  one 
hand,  and,  on  the  other,  all  points  in 
Adams,  Barks,  Chester,  Cumberland. 
Dauphin.  Franklin.  Fulton,  Huntingdon, 


Juniata,  Lancaster,  Lebanon.  Mifflin. 
Perry  and  York  counties  in  PA. 
Supporting  shipper(8):  Avon  Products, 
Inc..  2100  Ogletown  Rd..  Newark,  DE 
19711.  Send  protests  to:  Charles  F. 
Myers.  District  Supervisor.  Interstate 
Commerce  Commission,  P.O.  Box  868 
Federal  Square  Station.  228  Wahiut 
Street.  Harrisburg,  PA  17108. 

MC  146157  (Sub-2TA).  filed  January 
29, 1979.  Applicant:  HARVEY 
PELLETIER,  d.b.a.  PELLETIER 
TRANSPORT,  North  Troy,  VT  05859. 
Representative:  John  P.  Monte.  Box  568. 
61  Summer  Street  Barre.  VT  05641.  (1) 
Quadractors  (4- wheel  drive,  all  season 
agricultural  vehicle).  From  North  Troy. 
VT  to  points  in  the  U.S.  (except  AK  and 
HI);  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
Quadractors,  fi'om  points  in  the  U.S. 
(except  AK  and  HI)  to  North  Troy,  VT; 
(3)  Farm  machinery  and  equipment  from 
Syracuse  and  Canastota.  NY;  NY-NJ 
Port  Authority;  Springfield.  MA  and 
Hartford.  CT  to  St.  Albans  and  Newport, 
VT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  (1)  Traction,  Inc.,  North  Troy, 
VT  05859:  (2)  W.  S.  Mitchell.  Inc..  738 
East  Main  St..  Newport.  VT  05855;  (3) 
Bourbeau  International,  Inc.,  Crest  Road, 
St.  Albans,  VT  05478.  Send  protests  to: 
ICC.  P.O.  Box  548,  Montpeber,  VT  05602. 

MC  146247  (Sub-lTA).  filed  March  19. 
1979.  Applicant:  DELTA  MOTOR 
EXPRESS,  INC.,  1309  Fifth  Street,  N.E.. 
Washington,  DC  20002.  Representative: 
Neal  A.  Jackson.  1155  15th  Street,  N.W.. 
Washington.  DC  20005.  Bananas  and 
agricultural  commodities  otherwise 
exempt  from  regulation  under  49  U.S.C. 
Sl0526(6)  when  transported  in  mixed 
shipments  with  bananas,  from 
Baltimore.  MD,  Wilmington,  DE  the 
New  York,  NY.  Commercial  Zone  (as 
defined  by  the  Commission)  and 
Charleston.  SC.  to  points  in  DE,  DC,  MD, 
N],  NY.  PA,  VA,  and  WV  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Chiquita  Brands,  Inc.,  15  Mercedes 
Drive.  Montvale.  NJ  07645;  Del  Monte 
Banana  Company.  P.O.  Box  011940, 
Miami,  FL  33101;  Castle  &  Cooke  Foods, 
Inc.,  350  Motor  Parkway,  Hauppauge, 
NY  11787.  Send  protests  to:  Carol  Rosen, 
TA,  ICC,  600  Arch  St..  Rm.  3238, 
Philadephia,  PA  19106. 

MC  146256  (Sub-2TA).  filed  February 
15. 1979.  Applicant:  SHORT  LINE 
TRUCKING  CO..  INC..  P.O.  Box  20028. 
Louisville,  Ky.  40220.  ReprMcntative: 
Lavem  R.  Holdeman,  Petanon. 
Bowman,  Swanson  &  Johanna.  P.O.  Box 
81840.  Lincohi.  Neb.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  Such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
chain,  grocery  and  food  business  houses 
(except  frozen  coounodities  and 
commodities  in  bulk),  from  the  facilities 
of  Colgate-Palmolive  Company,  Inc..  at 
or  near  JeffersonviUe.  IN.,  to  Cincinnati, 
OH,  and  points  in  its  commercial  zone; 
(2)  Plastic  bottles  from  Cincinnati,  OH, 
and  points  in  its  qpmmerdal  zone,  to  the 
faciUties  of  Colgate-PalmoliVe  Company, 
Inc..  at  or  near  Jeffersonville.  IN.,  to 
Cincinnati,  OH,  and  points  in  its 
commercial  zone;  (2)  Plastic  bottles  &om 
Cincinnati,  OH,  and  points  in  its 
commercial  zone,  to  the  facilities  of 
Colgate-Palmolive  Company.  Inc.,  at  or 
near  Jeffersonville,  IN.  Supporting 
shipper(s):  H.  Robert  Schroeder,  Traffic 
Mgr.,  Colgate-Palmolive  Company,  Inc 
State  ft  Woemer  Sts.,  JeffersonviJle.  IN 
47130.  Send  protests  to:  Mrs.  Linda  H. 
Sypher.  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post  Office 
Building,  Louisville,  Ky.  40202. 

MC  146266  (Sub-ZTA),  filed  March  27, 
1979.  Apphcant:  P.  ft  P.  TRUCKING, 
Route  2,  Box  477,  Fort  Smith.  AR  7291& 
Representative:  Jim  Pate  (same  address 
as  applicant).  Galvanized  sheet  and  coil 
steel,  from  Hennington,  IL  to  Fort  Smith, 
AR,  for  180  days  and  a  contract  carrier 
over  irregular  routes.  Supporting 
8hipper(s):  General  Electric  Company, 
4811  South  Zero  Street.  Fort  Smith.  AR 
72901.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor,  3108 
Federal  Office  Bmlding,  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  146297  (Sub-2TA),  filed  March  ?. 
1979.  Applicant:  FRANK.  LOUIS,  AND 
JERRY  PRASmCA,  d.b.a.  PRASIFKA 
BROS..  P.O.  Drawer  "S."  Hutchins.  TX 
75141.  Representative:  Billy  R.  Reid,  P.O. 
Box  8335,  Fort  Worth.  TX  76112.  Wheels, 
hubs,  wheels  with  tires,  brakes  and 
brake  parts,  spindles,  cranes  and  crane 
parts,  from  Dresden.  TN.  to  points  in 
AR.  MS.  OK,  and  TX  for  180  days.  ETA 
seeking  90  days  filed.  Supporting 
shipper(8):  Dico  Company,  Inc.,  Dresden, 
Tennessee.  Send  protests  to:  Opal  M. 
Jones,  Trans.  Asst.,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13012,  Dallas,  TX  75242. 

MC  146327  (Sub-IF).  filed  March  28. 
1979.  Applicant:  UNITED  TRUCKING 
COMPANY.  P.O.  Box  1158.  Miles  Qty.     , 
MT  59301.  Representative:  Joe  Gerbase, 
Anderson,  Brown,  Gerbase,  Cebull  & 
Jones,  100  Transwestem  Bldg.,  Billings, 
MT  60101.  Paper  and  pqp^r  produdt 
(except  in  bulk)  and  oonunoditim 
produced  or  diatributed  by 
manufacturers  or  converton  of  paper 
and  paper  products  {except  commodities 
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in  bdk)  firam  potets  fanPortefB  and 
Wood  CowHia.  WIto  pokiti  in  MT.  CA, 
OR.  W  A  and  AZ.  for  ISO  days.  An 
underlying  ETA  seeks  fO  days  audioiity. 
Suppardng  shippei(s):  Nekoosa  Papers, 
Inc..  100  Wisconsin  River  Dr..  Port 
Edwards.  Wl  54469:  Consolidated 
Papers.  buL.  P.O.  Box  5a  Wisconsin 
Rapids.  WI 54404.  Send  protests  to:  Paul 
J.  Labane.  D&,  ICC  1602  First  Avenue 
North.  KUiogs.  MT  50101. 

MC  146367  (Sul>-TA).  filed  February  5. 
1970.  Applicant  COAL  CORNERS.  D^C 
Aberdeen.  Ky.  42261.  Representative: 
Rudy  Yessin.  Attorney.  314  Wilkinson 
St..  Frankfort,  Ky.  40601.  Authorities 
sought  to  operate  as  a  moor  common 
carrier,  over  irregular  routes,  to 
transport  COAL,  between  points  in  KY, 
TN,  and  IN.  Supporting  shipper(8):  (3) 
Tri-Coal  Energies,  Inc.  RL  1.  Cromwell 
Ky.  42333;  Alley  Canity  Coal  Co..  Inc.. 
P.O.  Box  23305.  Nashville.  TN  37202; 
Golden  R  Coal  Co..  Rt.  1.  Cromwell  Ky. 
42333.  Send  protests  to  Mrs.  Linda  R 
Sypher.  District  Supervisor.  Interstate 
Commerce  Commission.  426  Post  Office 
Building.  Louisville.  Ky.  40202. 

MC  146378  (Sub-lTA).  filed  March  7. 
1979.  Applicant:  ALL-TOW  BOAT 
MOVING  LTD..  8533  Bamet  Highway. 
Bumaby.  B.C  VOM  lEO.  Representative 
Michael  D.  Duppenthaler.  211 S, 
Washington.  St..  Seattle.  WA  S8104. 
Boats,  between  the  Port  of  Entry  on  the 
U.S.-Canada  International  Boundary  line 
at  or  near  Blaine.  WA.  on  the  one  hand, 
and  on  the  other  points  in  WA.  for  180 
days.  Canadian  traffic  will  be 
originating  at  or  desliAed  to  points  in 
B.C.  and  AB  Canada.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8)  Cooper  Enterprises  Ltd..  1642 
Langan  Ave.,  Port  Coquitlam.  B.C.  V3C 
1K5:  Denny  Barnes.  Inc..  10511  Milford 
Dr..  Richmond,  B.C.  V7A  418.  Compass 
Point  Yachts  Ltd..  8331  River  Road. 
Richmond,  B.  C.  VB6X  lYl.  Send 
protests  to:  Shirley  M.  Homes.  T/A.  ICC 
858  Federal  Bldg.  SeatUe.  WA  98174. 

MC  ^6457  (Sub-lTA).  filed  March  28. 
1979.  i«pplicant:  PAISLEY  TRUCKING. 
INC  P.O.  Box  206.  Durango.  LA  52300. 
Representative:  James  M.  Hodge.  1980 
Financial  Cent^Des  Moines.  lA  50309. 
Sand,  andsanawith additives.  &om 
Oregon.  IL  to  points,  in  lA  for  160  days. 
An  underlying  ETA  seekaOO  days 
authority.  Supporting  afaippet(a):  Acme 
Reisin  Corporation.  A  Diwsioa  ef  CPC 
International  Inc..  DeviTs  Backbone  Rd.. 
Oregon,  H.  6*001.  Send  protests  tot 
Herbert  W.  ABen.  D8.  |CC  818  Federal 
Bldg..  Dae  Moines.  CA  KBOt. 

MC  146497  ^ub^A].  Bled  March  13. 
1079.  AjvUoanl:  BUR^SIAM  TRUCKING 
CO..  SZ  Ffalcher  Stiaet.  Ayet.  MA  01432. 


Representative!  leaneF.  Martin.  Jr.,  8 
W.  Mesae  Roed.  Bellinghman.  MA  02019. 
Contract  inegutar.  Aiiitt,  hemes,  Juicea, 
fruM  and  barfpnducts  and  av^iee 
andmaknale  ased  in  the  auamfacture. 
sale  SAd  distributioa  of  luicee  and  fruit 
and  beny  products,  exc^  in  bulk.  Over 
irregalarfouies  between  the  {ecUities  of 
the  Ne%f  Ei^and  Ap^  Products  Co;. 
Ina  at  Littleton.  MA  on  die  one  hand, 
and  on  the  other,  points  in  ME,  VT,  MA. 
RL  Cr.  NY.  NJ.  PA  MD.  DE  DC  WV. 
VA  NC.  SC  GA  FU  IN.  OH.  lA  IL.  ML 
MO,  KY.  ft  TN.  Supporting  shipper(s): 
New  England  Apple  Products  Co.,  Inc., 
P.O.  Box  425,  Littleton,  MA  01460.  Send 
protests  to:  Glenn  A  Eady.  ISO 
Causeway  Street,  Room  501,  Boston,  MA 
02114. 

MC  146526  (Sub-lTA),  filed  March  30, 
1979.  Applicant:  D.T.D.,  INC,  301 
College  Highway,  Southwick.  MA  01077. 
Representative:  Patrick  A  Doyle,  Esq.. 
60  Robbins  Road.  Springfiekl  MA  01104. 
Contract  carrier:  irregular  routes:  Log 
homes  and  supplies  necessary  for  their 
erection,  from  Berkshire  County,  MA  to 
ME  NH  VT,  RL  CT,  NY.  PA  OH.  WV. 
VA  DE  NJ,  MD,  NC  IN.  KY,  IL.  lA  MO. 
WL  MN.  and  ML  for  180  days,  for  the 
account  of  Country  Log  Homes.  Inc.  An 
underlying  ETA  was  granted  90  days 
authority.  Supporting  8hipper(8): 
Country  Log  Homes,  Ina.  Route  7. 
Ashley  Falls.  MA  Send  protests  to: 
David  M.  Miller,  DS,  ICC.  436  Dwight 
Street  SpringfieM.  MA  01103. 

MC  146536  (Sub-2TA).  filed  March  19. 
1979.  Applicant:  WALTER  SHORT 
AGENCY,  INC  5000  Wyoming  Ave.. 
Dearborn.  MI  48126.  Representative: 
Edwin  M.  Snyder.  Sullivan  ft  Leavitt. 
22375  Haggerty  Rd..  P.O.  Box  400. 
Northville,  MI  48167.  Tractors,  except 
truck  tractors,  from  the  plant  site  of  Ford 
Motor  Company^t  Romeo,  MI  to  points 
in  AL.  FL.  GA  KY,  NC  SC.  and  TN.  for 
180  days.  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  traffic  (a)  originating  at 
the  above  named  origin  point,  and  (b) 
destmed  to  points  in  the  named 
destination  states,  except  that 
restriction  (b)  above  shall  not  aiqily  to 
traffic  moving  in  foreign  commerce. 
Supporting  shippei(8):  J.  O.  Darnell. 
Supervisor,  Forward  Planning  ft 
Analysis.  Ford  Motor  Company-Ford 
Tractor  Operations.  2500  E  Maple  Rd.. 
Troy,  MI  48064  Send  protests  to:  C  R. 
Flemming.  DS.  ICC  225  Federal  Building. 
Lansing,  Ml  48933. 

MC  146M7  (flab-lTA).  lUed  March  96. 
1979.  Appliaant:  RAYMOND 
SHQMa4AN.dJML.  RAYMOND 
SHOWMAN  AND  SONS  TRUCKING. 
Rotttaa6,  BJX  No.  1.  Edinboro.  PA  16412. 


R^rasaiitative:  John  L.  Alden-Stiveraoa 
and  Akkn.  1806  West  Fiflk  Avcoua^ 
Cnluirihw.  OH  43212.  lime  and 
limestone  products  from  Conneant.  OH 
to  poiota  in  PA  on  and  west  of  U.& 
Route  219  Cor  liOdaya.  An  underlying 
ETA  series  90  days  i^mating  authority. 
Supporting  sii^pperis):  Agway.  Inc..  P.O. 
Box  4838.  Syiairase.  NY  18221:  Frank 
Mitta.  BoK  6  Sooth  Main  Street 
Millvillaee.  PA  16427.  Send  protesU  to: 
John  ].  F"tf*"**  District  Supervisor. 
Interstate  Commerce  Commission.  2111 
Federal  Building,  1000  Liberty  Avenue. 
Pittsburgh.  PA  15222. 

MC  146557  (Sub-lTA).  filed  March  19. 
1979.  AppUcant  R.  &  STUCKY  ft  N.  M. 
STUCKEY.  SftS  Dairies,  Route  2. 
Moundridge.  K5  67107.  Representative: 
Clyde.N.  Christey.  Suite  IIQL.  1010 
Tyler.  Kansas  Credit  Unk»  Bldg.. 
Topeka,  KS  66612.  Liquid  svraetners,  in 
bulk,  from  Munde.  KS  ft  Keokuk.  lA  to 
Denver.  CO.  Liquid  sweeteners,  in  bulk, 
from  Keokdc  lA  and  Johnstown  and 
Wheatridge,  CO.  to  Hutchinson.  KS; 
Liquid  ice  cream  novdty  mix,  from 
Denver.  CO.  to  Hutchinacm.  KS;  Liquid 
Sweeteners,  in  bulk,  between  Denver. 
CO  and  Hutchinson.  KS:  Plastic  jugs 
from  Hutdiinson.  KS  to  points  in  MO. 
NE  CO  ft  OK.;  for  180  days,  common, 
irregular  OO^y  ETA  filed 
simultaneously:  Supporting  shipper 
Jackson  Ice  Cieam  Com  Inc.  2600  E.  4th. 
Hutchinson.  KS  67501.  Send  protests  to: 
M.  E  Taylor.  DS,  ICC.  101  Utwin  Bldg.. 
Wichita.  KS.  67202. 

MC  146578  (Sub-lTA),  filed  March  13. 
1979.  Applicant:  K.G.L.  INC.,  2270  S.W. 
36tfa  Street  Fort  Lauderdale,  FL  33312. 
Representative:  Frank  J.  Hadiaway,  7615 
Biscayne  Boulevard.  Kfiami,  FL  33138. 
Contract  corrrei«— Irregular  route: 
Medkxd  diagnostic  equipment  and 
supplies;  chemicals  and  related  articles 
requiring  temperature  controlled 
equipment  between  Coulter  Diagnostics 
plant  at  Hialeah.  FL.  en  the  one  hand. 
-  and.  on  the  other,  all  pointe  and  places 
in  the  U.S.  excluding  AK  and  HI  for  180 
days.  An  underlying  ^A  seeks  90  days 
authority.  Sufqwrting  8hipper(8):  Coulter 
Diagnostics.  748  West  B3rd  SU  Hialeah. 
FL  33014.  Send  proteste  to:  Donna  M. 
Jones.  TBanspMiatian  Assistant 
Interstate  Commeree  Commission — 
BOp,  Monterey  Buflding.  Suite  101,  8410 
N.W.  53rd  Tsmce.  Mieml  FL  3316& 

MC  148877  (Sub-lTA).  filed  March  28. 
1979.  Applicant:  UNITED  HAULING 
0QRP0RA110N.  ard  and  Railroad. 
CaldMeU.  Idafao  88806.  Rapieeentativr. 
David  B.  Wisbney.  P.O.  Bm  837.  Boise. 
ID  8370L  SenpmetaJ  and  cmnpneeed 
automobUm  badkm  and  parts,  hem  the 
fadlittes  of  UaMed  Metal  ft  Scrqi  Co.. 
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Inc..  located  at  Caldwell.  ID  to  Portland. 
OR.  Seattle,  WA.  Los  Angeles,  CA. 
Geneva,  UT,  and  the  commercial  zones 
thereof,  and  Salt  Lake  County,  UT  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
United  Metal  &  Scrap  Co..  Inc..  3rd  and 
R.R.,  Caldwell.  ID  83605.  Send  protests 
to:  Barney  L  Hardin.  D/S,  ICC,  Suite 
110. 1471  Shoreline  Dr.,  Boise,  ID  83706. 

MC  146606  (Sub-ITA),  filed  March  23, 
1979.  Applicant:  BRUNNER  DRILLING  & 
MANUFACTURING.  INC.,  P.O.  Box  C, 
Elroy  WI  53929.  Representative:  James 
Spiegel,  6425  Odana  Rd.,  Madison,  WI 
53719.  Rough  iron  or  steel  castings  from 
Reedsburg,  WI  to  points  in  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Grede 
Foundries,  Inc.,  P.O.  Box  2649, 
Milwaukee,  WI  53226.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst.. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  146607  (Sub-ITA),  filed  March  30, 
1979.  Applicant:  SIUCA  TRANSPORT. 
INC.,  Highway  69  East.  Melbourne,  AR 
72556.  Representative:  Louis  Tarlowski, 
Union  Life  Building,  Little  Rock.  AR 
72201.  Dry  fertilizer  in  bulk  in 
pneumatic  tank  trailers  and  in  bags, 
from  Memphis,  TN  to  points  in  AR  and 
MO,  for  180  days  as  a  common  carrier 
over  irregular  routes.  Supporting 
shipper(s):  Swift  Agricultural  Chemicals 
Corp.,  340  Interstate  No.  Pkwy.,  Suite 
150.  Atlanta,  GA  30339;  USS  Agri- 
Chemicals  Division.  United  States  Steel 
Corporation.  233  Peachtree  Street,  N.E.. 
Atlanta,  GA  30303.  Send  protests  to: 
William  H.  Land  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  146607  (Sub-2TA}.  filed  March  30. 
1979.  Applicant:  SIUCA  TRANSPORT, 
INC.,  Highway  69  East,  Melbourne,  AR 
72556.  Representative:  Louis  Tarlowski. 
Union  Life  Building,  Little  Rock,  AR 
72201.  Granulated  boiler  slag  in  bulk  in 
pneumatic  tank  trailers  from  Memphis, 
TN  to  points  in  AR,  for  180  days  as  a 
common  carrier  over  irregular  routes. 
Supporting  shipper(s):  Masonite 
Corporation,  P.O.  Box  4777— Valley 
Road,  Meridian,  MS  39301.  Send  protests 
to:  William  H.  Land  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  146647  (Sub-ITA),  filed  March  22, 
1979.  Applicant:  JIM  STRATTON,  d.b.a. 
THE  STRATTON  COMPANY,  201 
Second  Street.  Kaycee,  WY  82639. 
Representative:  Jim  Stratton  (same 
address  as  applicant).  Contract  carrier 


irregular  routes:  Oilfield  machinery, 
equipment,  materials,  and  supplies,  from 
Seattle,  WA  to  Casper.  WY.  for  the 
account  of  Herman  Karst  Enterprises, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8]:  Herman  Karst  Enterprises, 
Inc..  Box  1749,  Casper.  WY  82602.  Send 
protests  to:  District  Supervisor  Paul  A. 
Naughton,  Interstate  Commerce 
Commission,  Rm.  105  Federal  Bldg,  & 
Court  House.  Ill  South  Wolcott,  Casper, 
WY  82601. 

MC  146656  (Sub-ITA),  filed  March  30, 
1979.  Applicant:  KEY  WAY 
TRANSPORT,  INC.,  820  S.  Oldham  St.. 
Baltimore,  MD  21224  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  MD 
20760.  Contract  carrier,  irregular  routes: 
Polyurethane  foam,  from  Baltimore  and 
Jessup.  MD  to  points  in  New  Jersey,  that 
part  of  New  York  on  and  south  of  1-84, 
and  Philadelphia,  PA,  under  a 
continuing  contract  with  William  T. 
Burnett  &  Company,  Inc.,  for  180  days. 
Supporting  shipper(s):  Leslie  Sigman, 
William  T.  Burnett  &  Co.,  Inc.,  1550  Bush 
St.,  Baltimore,  MD  21230.  Send  protests 
to:  W.  L.  Hughes,  DS,  ICC,  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 

MC  146666  (Sub-ITA),  filed  March  26, 
1979.  Applicant:  EDWARD  R. 
CORCORAN  d.b.a.  CORCORAN 
TRUCKING,  P.O.  Box  31135,  Billing,  MT 
59107.  Representative:  Jack  H.  Blanshan, 
Attorney  at  Law,  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  IL  60068. 
Bananas  and  agricultural  commodities 
exempt  from  regulation  under  Section 
10526(a)(6)  of  the  Interstate  Commerce 
Act  when  transported  in  mixed  loads 
with  bananas,  from  the  facihties  of  Del 
Monte  Banana  Co,  at  Port  Hueneme,  CA 
to  points  in  CA,  MN,  MT,  NE,  ND,  SD 
and  WY,  restricted  to  the  transportation 
of  traffic  having  a  prior  movement  by 
water,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Del  Monte  Banana  Company. 
1201  Brickell  Ave.,  Miami,  FL  33101. 
Send  protests  to;  "Paul  J.  Labane,  DS, 
ICC,  2602  First  Avenue  North,  BiUings, 
MT  59101. 

MC  146696  (Sub-ITA),  filed  March  27, 
1979.  Applicant:  AGRI-BUILDING 
SYSTEMS,  INC.,  P.O.  Box  130,  2nd  and 
Euclid,  Waukomis,  OK  73773. 
Representative:  G.  Gene  Anderson, 
(same  addess  as  applicant).  Pre- 
engineered  metal  buildings,  from 
Houston,  TX,  to  Paoli,  Moore,  Ponca 
City,  Clinton,  &  Waukomis,  OK,  and 
Emporia,  KS,  and  points  in  their 
respective  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority'.  Supporting  8hipper(s):  North 


Central  Builders,  221  Westbury  Road. 
Ponca  City.  OK  74601:  Jordan's  Metal 
Buildings.  Rt.  1.  Paoii.  OK  73074;  Sondad 
Inc..  Steel  Bldg.  Division.  204  Qioctaw. 
Clinton.  OK  73601;  Bedingfield  Const 
Co.,  Inc..  P.O.  Box  6450.  Moore.  OK 
73153:  Virgil  J.  Morris  Sales  &  Service. 
620  Anderson,  Emporia.  KS  66801.  Send 
protests  to:  Connie  Stanley. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  240  Old 
Post  Office  &  Court  House  Bldg..  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  146717  (Sub-ITA).  filed  March  26. 
1979.  Applicant:  Jack  Meyer  and  Buddy 
C,  Moore  d.b.a,  MIDWEST  VIKING, 
Johnson,  NE  68378.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  LA  50309.  (1)  Titanium  and 
nickel  base  ingots  and  billets  and  steel 
billets  and  scrap  material  thereof. 
between  the  facilities  of  Viking 
Metallurgical  at  or  near  Verdi,  NV,  on 
the  one  hand,  and,  on  the  other,  Reading 
and  Sharon,  PA;  New  Hartford,  NY; 
Detroit,  Whitehall  and  Jackson,  MI;  Fort 
Wayne,  IN;  Houston.  TX;  Monroe,  NC: 
Seattle,  WA;  Vernon.  CA;  Owensboro. 
KY;  and  Nashville,  TN;  (2)  Lumber  and 
plywood,  from  points  in  CA  and  NV  to 
points  in  lA,  IL,  IN,  MI,  and  WL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8]:  (1) 
Midwest  Lumber  Associates,  600  West 
Main,  P.O.  Box  187.  Sun  Prairie,  WI 
53590;  (2)  Viking  Metallurgical,  a 
subsidiary  of  Quanex,  P.O.  Box  339, 1 
Erik  Circle,  Verdi,  NV  89439.  Send 
protests  to:  Max  H.  Johnston,  ICC,  285 
Federal  Bldg,,  10(fCentennial  Mall 
North,  Lincoln,  NE  68508. 

MC  115826  (Sub-382TA), 
(Republication),  filed  January  10, 1979, 
and  published  in  the  Federal  Register 
issue  of  February  15, 1979,  and 
republished  in  this  issue.  Applicant:  W. 
J.  DIGBY,  INC..  6015  East  58th  St., 
Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  Foodstuffs, 
(except  in  bulk),  from  Ontario  and 
Buena  Park,  CA  to  points  in  AZ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Kraft, 
Inc.  500  Peshtigo  Court^j^icago.  IL 
60690.  Sendi)rotests  to:  H.  C.  Ruoff  DS. 
492  U.S.  Customs  House,  721 19th  St„ 
Denver,  CO  80202,  The  p\irpose  of  this 
republication  is  to  indicate  the  proper 
territorial  description, 

MC  145566  (Sub-TA),  (Republication), 
filed  October  2, 1978,  and  published  in 
the  Federal  Register  issue  of  November 
21, 1978,  and  republished  as  corrected 
this  issue.  Applicant:  B  &  K 
ENTERPRISES,  7950  South  27th  St,  Oak 
Creek.  WI  53154,  Representative:  Terry 


W.  Kultgen,  5605  Brookhaven  Dr. 
Racine,  WI  53406.  Heavy  and 
specialized  commodities  or  articles 
requiring  special  equipment  or  special 
handling  outside  the  scope  of  the 
certificates  of  general  commodities, 
motor  carriers,  from  the  facilities  of 
Oven  Systems  Inc..  at  New  Berlin.  WL 
on  the  one  hand,  and  on  the  other, 
points  in  NJ.  MD,  VA,  KY.  PA.  Oa  WV, 
and  IN,  for  180  days.  Svpporting 
shipper(s):  Oven  Systems,  Inc  3000 
South  leoth  St..  New  Berlin.  Wf  53151. 
Send  protests  to:  Gail  Daugherty,  TA, 
ICC,  Bureau  of  Operations,  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee. 
WI  53202.  The  reason  for  this 
republication  is  to  indicate  the  territorial 
description  in  Ihis  application. 

MC  133566  (Sub-128TA),  filed 
December  30, 1979  and  published  in  the 
Federal  Register  issue  of  February  16. 
1979  and  republished  as  corrected  this 
issue.  Applicant:  CANGLOFF  & 
DOWNHAM  TRUCKING.  INC..  P.O. 
Box  479,  Logansport,  IN  46947. 
Representative:  Themes  |.  Beener.  1 
Worid  Trade  Center.  Suite  49S9,  New 
York.  NY  10048.  Maft  Liquor,  From 
Trenton.  NJ,  to  points  inFL.  GA,  LA.  IL. 
IN,  KS.  KY.  MN.  NE.  MO.  OH,  TN.  and 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Champale,  Inc..  1024 
Lamberton  Street.  Trenton.  NJ  08611. 
Send  protests  to:  J.  H.  Gray  DS,  KX,  343 
West  Wayne  Street  Suite  113,  Fort 
Wayne,  IN  46802. 

MC  106037  (Sub-5TA).  filed  November 
21, 1978,  and  published  in  the  Federal 
Register  issue  of  January  29, 1979  and 
republished  as  corrected  this  issue. 
Applicant:  ROADWAY  TRANSPORT 
LIMITED.  25  Selfield  Road.  Rexdale, 
Ontario,  Canada  M9W  1E& 
Representative:  Robert  G.  Gawley.  P.O. 
Box  184,  Buffalo.  NY  14221. 
AutomobHea.  Trucks  and  buses  and 
parts  and  accessories  thereof,  moving  at 
the  same  time  with  the  vehicles  of  which 
they  are  a  part  and  on  which  they  are  to 
be  installed  in  initial  and  secondary 
movements  in  driveaway  and 
truckaway  service,  froai  ports  of  entry 
on  the  International  Boundry  line 
between  United  States  and  Canada 
located  on  the  Detroit  River  to  Willow 
Run,  MI,  on  traffic  having  a  prior 
movement  in  foreign  commerce,  for  180 
days.  An  underlyii^  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  General 
Motors  of  Canada  LimHed.  Oshawa. 
Ontario  LlG  lK7,Send  protests  to:  ICC 
910  Federal  Building.  Ill  West  Huron 
Street.  BuOak*.  NY  14202.  Tlie  purpose  of 
this  republication  is  to  show  the 


complete  scope  of  the  application  as 
previously  omitted. 

MC  118457  (Sub-18TA).  filed 
December  18, 1978  and  published  in  the 
Federal  Register  issue  of  January  31, 
1979  and  republished  as  corrected  this 
issue.  Applicant:  ROBBINS 
DlSTRiBUTlNG  COMPANY.  INC  11104 
West  Becher  Street,  West  Allis,  WI 
53227.  Representative:  Donald  S. 
Mullins.  4704  West  Irving  Park  Rd., 
Chicago.  IL  60641.  Packing  House 
Products,  from  the  facilities  of 
Birchwood  Meat  &  Provision  Co.  and 
Kenosha  Beef  International  in  Kensoha 
County,  WI,  to  points  in  the  District  of 
Columbia  and  tbe  States  of  CT.  DE.  GA. 
ME.  MD.  MA,  NH.  NM.  NY.  NC.  PA.  RL 
SC,  TN,  VT.  V^  and  WV.  for  180  days. 
Supporting  ahippecisj:  Birchwood  Meat 
&  Provision  Co.,  PjO.  Box  639.  Kenosha. 
WI  53141.  Send  protemts  to:  Gail 
Daugiterty,  Tt»tw.  A«8t,  i.CC  U.S. 
Federal  Bldg.  &  Courthouse,  517  East 
Wisconsin  Ave.,  Rm.  619  Milwaukee,  WI 
53202. 
By  the  Commiuion. 
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Federal  Register 
Vol.  44.  No.  86 
Wednesday,  May  2,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>tished 
under  the  "Government  in  the  Sunshine 
Act"    (Pub.    L   94-409)   5   U.S.C. 
552b(e)(3). 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.  Wednesday, 
May  2.  1979. 

place:  Room  856, 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  Commission  meeting  to 
follow  the  open  meeting. 

MATTERS  TO  BE  CONSIDERED. 

Agenda,  Item  Number,  and  Subject 

Hearing — 1 — Petition  for  extraordinary  relief 
and  supplement  thereto  in  the  Miami,  Fla., 
FM  license  renewal  proceeding,  (Docket 
No.  20826). 

Hearing — 2 — Certification  to  the  Commission 
in  the  U.S.  Department  of  Defense  versus 
the  Chesapeake  and  Potomac  Telephone 
Companies  and  the  American  Telephone 
and  Telegraph  Company  complaint 
proceeding  (Docket  No.  21138). 

Hearing — 3 — Petitions  for  reconsideration 
and  related  interlocutory  pleadings  in  the 
George  T.  Hemreich  (KAIT-TV). 
Jonesboro,  Arkansas,  television  renewal 
proceeding  (Docket  No.  19292). 

General — 1 — Transfer  of  Chicago  Regional 
Branch  from  the  Private  Radio  Bureau  to 
the  Field  Operations  Bureau. 

Complaints  and  Compliance — 1 — Results  of 
an  investigation  into  the  affairs  of  KND 
Broadcasting  Corp.,  hcensee  of  Radio 
Station  WKND,  Windsor,  Connecticut. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  April  27. 1979. 

15-855-79  Filed  4-30-79;  2:21  pm] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  «.m.,  Wednesday, 
May  2, 1979. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subfgct 

Hearing — 1 — ^Joint  request  for  approval  of 
settlement  agreement  in  the  Flint, 
Michigan,  comparative  FM  proceeding 
(Docket  Nos.  20572  and  20574). 

General — 1 — Criminal  Conviction  Question 
on  Applications  for  Commercial  Radio 
Operator  Licenses. 

General — 2 — Temporary  Authorization  for 
Restricted  Radiotelephone  Operator 
Permits. 

General — 3 — Waiver  of  Anteima  Tower 
Painting  Requirements  for  Radio  Tower  of 
Telegraph-Herald,  Inc.,  licensee  of  KFMD, 
Dubuque,  Iowa. 

General — 4 — Amendment  of  Parts  2  and  15  of 
the  Commission's  Rules  concerning 
wireless  microphopes. 

General — 5 — Modification  of  Public  Notice 
required  by  the  Sunshine  Act 

General — 6 — Creation  of  Sunshii;e  Agenda. 

Private  Radio— 1 — Amendment  of  Part  83  of 
the  rules  to  require  that  remote  control 
units  used  in  conjunction  with  marine  VHF 

'  radiotelephones  have  the  capability  of 
reducing  power  output  to  one  watt  or  less. 

Private  Radio — 2 — Amendments  of  Part  83 
and  87  of  the  rules  to  make  the  restrictions 
governing  the  use  of  the  frequency  157.425 
MHz  (Channel  88)  by  aircraft  consistent 
with  the  restrictions  applying  to  other 
marine  VHF  frequencies  available  to 
aircraft. 

Private  Radio — 3 — Amendment  of  Parts  2  and 
90  of  the  Commission's  Rules  to  provide  for 
phased  implementation  of  a  system 
licensing  approach  in  the  private  land 
mobile  radio  services,  and  for  the 
assignment  of  call  signs  on  a  system,  rather 
than  a  single  station,  basis. 

Private  Radio — 4 — Amendment  of  Part  83  of 
the  rules  to  require  the  availability  of 
certain  compulsory  radio  equipment  to  the 
operator  at  the  vessel's  steering  station  in 
use,  and  that  the  operator  be  a  qualified 
radio  operator. 

Private  Radio — 5 — Petition  for 
Reconsideration  of  action  in  the  First 
Report  and  Order,  Docket  No.  20846, 
phasing  out  interconnection  in  the  General 
Mobile  Radio  Service. 

Common  Carrier— 3 — GTE/Telenet  Section 
214  Application  regarding  merger  of 
Telenet  with  GTE. 

Common  Carrier— 4 — Telenet  Corporation 
Petition  for  Expedited  Reconsideration  of 


letter  order  directing  GTE  and  Telenet  to 
obtain  Section  214  authority. 

Cable  Television — 1 — Applications  for 
special  relief  to  continue  carriage  of  station 
WRET-TV  as  well  as  a  new  distant 
independent  station. 

Cable  Television — 2 — Petitions  for 
reconsideration  filed  by  Clearview  Cable 
TV  and  Media  Statistics,  Inc. 

Assignment  and  Transfer — 1 — Application 
for  the  voluntary  assignment  of  the  license 
of  AM  station  WATT,  Chicago,  Illinois, 
from  WATT  Radio  to  Century  Chicago 
Broadcasting  Ltd.;  and  Petition  to  deny 
filed  by  the  Citizens  Committee  on  the 
Media,  Robert  Gallie  and  Ronald 
Grossman. 

Assignment  and  Transfer — 2 — Application  to 
assign  the  Ucense  of  FM  Station  KFMR, 
Fremont,  California,  from  Alameda 
Broadcasting,  Inc.,  to  Robert  L  Williams, 
Inc.  and  )ames  E.  Coyle,  d/b/a  Spanish 
Metro  (BALH-2721],  et  al. 

Assignment  and  Transfer — 3 — Application 
for  transfer  of  control  of  Kingstip 
Communications,  Inc.  (Delaware)  (parent 
corporation  of  the  Ucensee  of  Stations 
KTW  (TV)  and  KHFI-FM.  Austin.  Texas), 
from  John  R.  Kingsbery,  E.  G.  Kingsbery, 
Henry  B.  Tippie,  et  al  (majority 
stockholders)  to  Mid-Texas  Broadcasting, 
Inc.  (File  No.  BTC-8718)  and  a  Petition  to 
Deny  filed  by  Stanley  Marsh  3,  Tom  F. 
Marshal  Michael  C.  Marsh  and  Estelle  M. 
Washington. 

Renewal — 4 — Applications  for  renewal  of 
licenses  of  Tupelo  Broadcasting  Co.,  Inc., 
Tupelo,  Mississippi,  for  Radio  Stations 
WELO  and  WELO-FM. 

Renewal — 5 — Petition  to  deny  application  for 
renewal  of  license  of  Associated 
Communications  Corporation  for  Station 
WPXY  (FM),  Rochester,  New  York,  filed  by 
Metro-Act  of  Rochester,  Inc. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  April  27, 1979. 

IS-8S6-79  Filed  4-30-r9;  2:21  pm) 
BIU.INO  COOe  e713-01-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  April  27. 
1979.  44  FR  25018. 

previously  announced  'nME  AND  DATE 
OF  THE  meeting:  May  2, 1979. 10  a.m. 


CHANGE  IN  THE  MEETING:  Date  of  meeting 
changed  from  May  2. 1979  to  May  3,' 
1979.  at  10  a.m. 

IS-6S4-79  FUed  4-«>-7a:  9:32  am] 
MLUNQ  COOE  STIO-OI-M 


Dated:  April  30, 1979. 

(S-MO-79  FUed  4-30-79:  S:4S  am] 
■LLMQ  COOE  7W0-ei-«l 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  April  27, 
1979.  44  FR  21954. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  May  3. 1979. 10  a.m. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

8.  Proposed  rules  governing  rate  increases 
under  dual  rate  contracts. 

IS-B57-79  FUed  4-30-79: 2:50  pm] 
BHJJNO  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM  [Board  of 

Governors). 

TIME  AND  DATE:  1  a.m..  Wednesday.  May 
2. 1979.  The  business  of  the  Board 
requires  that  this  meeting  be  held  with 
less  than  one  week's  advance  notice  to 
the  public  and  no  earlier  announcement 
of  the  meeting  was  practicable. 
place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Request  by 

the  General  Accounting  Office  for  Board 

comment  on  a  draft  report  entitled 

"Information  Collected  on  Foreign 

Investments  in  United  States  Depository 

Institutions". 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 
Dated:  April  27, 1979. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 
IS-852-79  Filed  4-30-79;  ft32  am) 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  1  p.m.  on  May  10. 1979. 

place:  Room  1101. 1825  K  Street  NW., 
Washington.  D.C. 

status:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED:  Subject 
matter  will  be  the  consideration  of 
further  revisions  to  the  Commission's 
Rules  of  Procedure. 

CONTACT  PERSON  FOR  MORE 
iNFORMA'nON:  Ms.  Patricia  BauseU  (202) 
634-4015. 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.  on  May  16. 1979. 
PLACe  Room  1101. 1825  K  Street,  NW.. 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DiscuSSion 

of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell  (202) 
634—4015. 
Dated:  April  30, 1979. 

18-161-79  Filed  4-30-79:  327  pjn.) 
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POSTAL  RATE  COMMISSION. 

AGENCY  HOLDING  THE  MEETING:  Postal 

Rate  Commission. 

■nME  AND  date:  9:30  a.m.,  Thursday. 

May  3. 1979. 

place:  Conference  Room,  room  500.  2000 

L  Street  NW.,  Washington.  D.C  . 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Dockets  ' 
A79-1  through  A79-9  (Post  Office 
closings  or  consohdations).  Closed 
pursuant  to  39  U.S.C.  552b(c)(10). 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ned  Callan.  Information 
Officer.  Postal  Rate  Commission.  Room 
500.  2000  L  Street.  NW..  Washington. 
D.C.  20268.  (202)  254-5614. 

IS-8S3-79  Filad  4-30-7B:  902  am] 
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POSTAL  SERVICE  (Board  of  Governors). 


addressed  to  the  Secretary  of  the  Board. 
Louis  A.  Cox.  at  (202)  245-4632. 

Agnda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  <A  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  F^tmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
He  might  report  for  example,  the  occurrence 
of  a  recent  Congressional  hearing,  the 
appointment  or  assignment  of  a  key  oSicial 
or  the  effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the 
transportation  industry.  Nothing  that  requires 
a  decision  by  the  Board  is  brought  up  under 
this  item.) 

3.  Quarterly  Report  on  Service 
Performance.  (Mr.  Benson.  Acting  Senior 
Assistant  Postmaster  General,  Operations 
Group,  will  present  a  quarterly  report  on 
service  performance.) 

4.  Quarteriy  Report-on  Financial 
Performance.  (Mr.  Finch.  Senior  Assistant 
Postmaster  General.  Finance  Group,  will 
present  the  quarterly  report  on  financial 
performance.) 

5.  Report  on  Energy  Conservation  Program. 
(Mr.  Biglin.  Senior  Assistant  Postmaster 
General  for  Administration  Group,  will  brief 
the  Board  on  Postal  Service  plans  to  hold 
down  energy  consumption  by  vehicles  and  on 
a  program  for  investments  to  modify  postal 
buildkigs  to  conserve  energy.) 

6.  Capital  Investment  Projects: 

a.  Proposed  Procurement  of  750  Electric 
Vehicles.  (The  Board  will  consider  a 
proposed  procurement  of  750  electric 
vehicles.) 

b.  SouA  Suburban  Management  Sectional 
Center  Facihty  for  the  Chicago,  Illinois,  area. 
(The  Board  will  consider  a  proposed  project 
for  the  construction  of  a  Management 

A  Sectional  Center  Facihty  in  the  Chicago, 
Illinois,  area.) 

7.  Proposed  Clarification  of  Regulations 
Under  the  Private  Express  Statutes. -(Mr.  Cox, 
General  Counsel,  will  brief  the  Board  on  the 
pending  proposals  to  clarify  the  Postal 
Service's  Private  Express  Regulations.) 

Loub  A.COX, 

Secretary. 

[S-BS0-7S  FUed  4-30-79:  3:12  pm) 
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Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  9  a.m.  on 
Wednesday.  May  9. 1979.  in  the 
Benjamin  Franklin  Room.  11th  Floor, 
Postal  Service  Headquarters.  475 
L'Enfant  Plaza.  S.W..  Washington,  D.C. 
20260.  The  meeting  is  open  to  the  public. 
The  Board  expects  to  discuss  the 
matters  stated  in  the  Agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 


10 

SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  To  be 
published. 

STATUS:  Closed  meeting;  open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington,  D.C 

DATES  PREVIOUSLY  ANNOUNCED: 

Tuesday.  April  23. 1979. 

CHANGES  IN  THE  MEETING:  Additional 

items.  The  following  additional  item  will 


UMI 
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be  considered  at  a  closed  meeting 
scheduled  for  TTiursday,  May  3,  1979, 
immediately  following  the  10  a.m.  open 
meeting. 

Opinion. — The  following  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Thursday.  May  3. 1979  at 
2:3(Tp.m.  immediately  folio wirig  the 
closed  meeting. 

Oral  argument  on  an  appeal  by  Roy  Ray 
Seaton  from  disciplinary  action  taken  against 
him  by  the  National  Association  of  Secuiihes 
Dealers.  Inc.  For  further  information,  please 
contact  R  Moshe  Simon  at  (202]  755-1530 

The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Thursday.  May  3. 1979,  immediately 
following  the  2:30  p.m.  open  meeting. 

Post  orul  ai^ument  discussion. 

Chairman  Williams  and 
Commissioners  Loomis,  and  Evans, 
determined  that  Commission  tnisiness 
required  consideration  of  these  matters 
and  that  no  earlier  notice  thereof  was 
possible. 
April  27.  19"9. 

IS-B58-79  Filed  4-;i0-7»;  8^46  am| 
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Department  of 
Agriculture 


Soil  Conservation  Service 


Compliance  with  NEPA;  General 
Procedure 
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DEPARTMENT  OF  AGRICULTURE 
SoN  Conservation  Sarvice 
(7  CFR  Part  650] 

Complianca  With  NEPA;  General 
Procedure 

agency:  Soil  Conservation  Service 
(SCS),  U.S.  Department  of  Agriculture, 
(USDA). 

ACTION:  Proposed  rule. 

summary:  This  revised  rule  prescribes 
the  general  procedures  for  compliance 
with  the  National  Envirorunental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4332(2)) 
and  the  Council  on  Environmental 
Quality's  (CEQ)  National  Environmental 
Policy  Act  Regulations  (40  CFR  1500- 
1508)  issued  November  29, 1978.  This 
revised  rule  expands  Part  650.  Subpart 
A,  to  include  all  programs  administered 
by  SCS.  The  SCS  rule  adopts  the  CEQ 
regulations  in  total.  The  CEQ  regulations 
will  be  distributed  with  the  final  SCS 
procedures. 

DATES:  Comments  are  due  on  or  before 
June  18, 1979.  A  briefing  on  the  proposed 
revised  rules  will  be  held  on  May  21, 
1979,  at  10:00  a.m. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  etc.  to:  Gary  A.  Margheim, 
Acting  Director,  Environmental  Services 
Division,  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service. 
P.O.  Box  2890,  Washington,  D.C.  20013, 
(202)  447-3839.  The  hearing  will  be  held 
in  confrence  Room  5221,  South 
Agriculture  Building,  Independence 
Avenue,  between  12th  and  14th  Street 
SW,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ceroid  L  l.flnman  Environmental 
Specialist,  Environmental  Services 
Division,  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service, 
P.O.  Box  2890,  Washington,  D.C.  20013, 
(202)  447-3849. 

SUPPLEMENTARY  INFORMATION:  On 

August  8, 1977,  the  Soil  Conservation 
Service  published  revised  rules  for 
streamlining  the  implementation  of 
NEPA  in  SCS-assisted  project  actions. 
The  revision  made  the  environmental 
impact  statement  (EIS)  an  essential  part 
of  SCS  decisionmaking. 

This  rule  is  a  total  revision  of  the 
procedures  for  implementing  NEPA  used 
by  SCS  to  comply  with  the  regxilations  of 
the  Council  on  Environmental  Quality 
40  CFR  1500-1508,  published  November 
29, 1978.  These  rules  are  expanded  to 
include  procedures  for  implementing 
NEPA  in  all  SCS-assisted  programs. 
Several  data -gathering  and  inventorying 


pwy—MefSCS  are  categoricaBy 
exdEuded  from  requirements  to  ] 
an  EIS. 

SCS  is  introducing  a  new  phraae. 
"environmental  evaluation  (EE),"  to 
describe  the  interdisciplinary  planning 
that  is  carried  out  before  SCS  takes  any 
action  in  any  program  it  adminialen. 
The  phrase  "environmental  assessment 
(EA)"  was  formerly  used  by  SCS  Id 
describe  this  planning;  however,  the 
definition  of  "environmental 
assessment"  in  the  new  CEQ  regolatiaas 
40  CFR  1508.9  depicts  a  document  rather 
than  a  process,  making  it  necessary  for 
SCS  to  use  a  new  phrase. 

These  proposed  rules  have  been 
developed  in  consultation  with  the  staff 
of  the  Council  on  Environmental  Quality 
and  are  consistent  with  the  NEPA 
procedures  of  the  Secretary  of 
Agriculture. 

These  proposed  rules  have  been 
determined  to  be  significant  under 
Executive  Order  12044.  An  approved 
draft  Impact  analysis  is  available  by 
contacting  Ceroid  L.  Lanman, 
Environmental  Specialist, 
Environmental  Services  Division.  VS. 
Department  of  Agriculture,  Soil 
Conservation  Service,  P.O.  Box  2890. 
Washington.  D.C.  20013,  (202)  447-3840. 

SCS  will  conduct  a  national  briefing 
on  the  proposed  revised  rules  on 
Monday,  May  21, 1978,  at  10:00  a.m.  in 
conference  Room  5221,  South 
Agriculture  Building,  Independence 
Avenue,  betvreen  12th  and  14th  Street 
SW,  Washington.  D.C.  All  interested 
agencies,  groups,  and  individuals  are 
invited  to  attend 

Dated:  April  23, 1979. 

Nomun  A.  Beij, 

AMtodate  Adminitlralar.  Soil  Conservation  Sarriet. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  numbered:  10.900;  10.901;  10.902; 
ia903;  10.904:  laSOS;  10.906: 10.907;  and 
10.908) 

It  is  proposed  to  revise  Part  650  of 
Title  7  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  650— COMPLIANCE  WITH 
Subpart  A— Procedures  for  SCS 

Sec 

650.1  Purpose. 

650.2  Applicability. 

650.3  Policy. 

650.4  Definition  of  terms. 

650.5  Environmental  evaluation  in  plannii^ 

650.6  Categorical  exclusions. 

650.7  When  to  prepare  an  EIS. 

650.8  When  to  prepare  an  environmental 
assessment. 

650.9  NEPA  and  interagency  plannii^ 

650.10  Adoption  of  an  EIS  prepared  by  a 
cooperating  agency. 

650.11  Environmental  documents. 


12  SCS  decisionmaking. 

13  Review  and  comment 


iS50.1    Purpose. 

(a)  This  rule  prescribes  procedures  by 
which  SCS  is  to  implement  the 
provisions  of  NEPA.  The  Soil 
Ctmservation  Service  recognizes  NEPA 
as  the  national  charier  for  protection, 
restoration,  and  enhancement  of  the 
environmenT  NEPA  establishes  policy, 
sets  goals  (Section  101),  and  provides 
means  (Section  102)  for  carrying  out  the 
policy. 

(b)  The  procedures  included  in  this 
rule  soi^lement  CEQ's  NEPA 
regulatkms.  40  CFR  1500-1508.  CEQ 
regulations  that  need  no  additional 
daboration  to  address  SCS-assisted 
actions  are  not  repeated  in  this  rule, 
although  the  regulations  are  cited  as 
references.  650.1(b)  line  5.  The 
procedures  include  some  overlap  with 
CEQ  regulations.  This  is  done  to 
highlight  items  of  importance  for  SCS.  It 
is  not  intended  that  this  supersede  the 
existing  body  of  NEPA  regulations. 

(c)  These  procedures  provide  that:  (1) 
environmental  information  is  to  be 
available  to  citizens  before  decisions 
are  made  about  actions  that 
significantly  affect  the  human 
environment,  (2)  SCS-assisted  actions 
are  to  be  supported  by  accurate 
scientific  analyses.  (3)  SCS-prepared 
NEPA  documents  are  to  be  available  (or 
public  scrutiny,  and  (4)  documents  are  to 
concentrate  on  the  issues  that  are  timely 
and  significant  to  the  action  in  question 
rather  than  amassing  needless  detail. 

(d)  Procedures  for  implementing 
NEPA  are  designed  to  insure  that       ^^ 
environmental  consequences  are 
fxmsidered  in  decisionmaking.  They 
allow  SCS  to  assist  individuals  and 
nonfederal  public  entities  to  take 
actions  that  protect,  enhance,  and 
restore  environmental  quality. 

(e)  To  avoid  delays  in  decisionmaking, 
these  procedures  make  possible  the  ^ 
early  indentification  of  actions  that  have 
significant  effects  on  the  human 
environment. 

1650.2    AppHcability. 

This  rule  applies  to  all  SCS-assisted 
programs  including  the  uninstalled  parts 
of  approved  projects  that  are  not 
covered  by  environmental  docimients 
prepared  under  previous  rules  for 
oompliance  with  NEPA.  It  is  effective  on 
the  date  of  publication  of  the  final  rule. 
SCS  is  to  consult  with  CEQ  in  the 
manner  prescribed  by  40  CFR  1506.11  if 
it  is  necessary  to  take  emergency 
actions. 


|66M   Poley. 

(a)  SCS  mission.  The  SCS  mission  is 
to  provide  assistance  that  «viU  aDow  use 
and  management  of  ecological,  cultural 
natural  physical  sodal  and  economic 
resources  by  striving  for  a  balance 
between  use.  management, 
conservation,  and  preservation  of  the 
Nation's  natural  resource  base.  The  SCS 
mission  is  reemphasized  and  expanded 
to  carry  out  the  mandate  of  section 
101(b)  of  NEPA,  witWn  other  legislative 
constraints,  in  all  its  programs  of 
Federal  assistance.  SCS  will  continue  to 
improve  and  coordinate  its  plans, 
functions,  programs,  ^d 
recommendations  on  resource  use  so 
that  Americans,  as  stewards  of  the 
environment  for  succeeding 
generations — 

(1)  Can  maintain  safe,  healthful, 
productive,  and  esthetically  and 
culturally  pleasing  siuroundings  that 
support  diversity  of  individual  choices: 
and 

(2)  Are  encouraged  to  attain  the 
widest  range  of  beneficial  uses  of  soil 
water,  and  related  resources  without 
degradation  to  the  environment,  risk  to 
health  or  safety,  or  other  undesirable 
and  unintended  consequences. 

(b)  SCS  environmental  policy.  SCS  is 
to  administer  Federal  assistance  within 
the  following  overall  environmental 
policies: 

(1)  Provide  assistance  to  Americans 
that  will  motivate  them  to  maintain 
equilibriimi  among  their  ecological 
cultural  natural,  physical  social  and 
economic  resources  by  striving  for  a 
balance  between  conserving  and 
preserving  the  Nation's  naturcd  resource 
base. 

(2)  Provide  technical  and  financial 
assistance  through  a  systematic 
interdisciplinary  approach  to  planning 
and  decisionmaking  to  insure  a  balance 
between  the  natural,  physical  and 
social  sciences. 

(3)  Consider  environmental  quality  as 
equal  with  economic,  social  and  other 
factors  in  decisionmaking 

(4)  Insure  that  plans  satisfy  identified 
needs  and  at  the  same  time  minimize 
adverse  effects  of  planned  actions  on 
the  natural  envinmment  through 
interdisciplinary  planning  and 
environmental  evaluation  before 
providing  technical  and  financial 
assistance. 

(5)  Counsel  with  hi^y  qualified 
■pedaUsts  in  many  tedinical  fields  to 
insure  broad  planning  and 
enviranipental  evaluation. 

(B)  fiMt^urege  broad  public 
pnlicipatiep  in  defining  environmental 
quality  o^c^thres  and  needs. 

\ 
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(19  Bneoarage  lecd  spoosen  to  review 
with  Interested  pidiQcs  the  operation 
and  mafatenenoe  prograaas  of  completed 
piufecis  to  faitnre  tint  environmental 
Quality  tm  not  degracsBQ. 

(9)  Advocate  die  retention  of 
important  farmlands  and  foresdands, 
prime  rangeland.  weUands,  or  ottier 
lands  designated  by  State  or  local 
governments  whenever  proposed 
conversions  are  caused  or  encouraged 
by  actions  or  programs  of  a  Federal 
agency,  licensed  by  or  require  approval 
by  a  Federal  agency,  or  are  inconsistent 
with  local  or  &ate  government  plans. 
Provisions  are  to  be  sought  to  insure 
that  such  lands  are  not  irreversibly 
converted  to  o&er  uses  unless  odier 
national  interests  override  the 
importance  of  preservation  or  otherwise 
outweigh  die  environmental  benefits 
derived  from  their  protection.  In 
addition,  the  preservation  of  farmland  in 
general  provides  ttie  benefits  of  open 
space,  protection  of  scenery.  wildOife 
haUfat,  and  In  some  cases,  recreation 
opportunities  and  controls  on  urban 
sprawl 

(10)  Advocate  actions  that  reduce  the 
risk  of  flood  loss;  minimize  effects  of 
floods  on  human  safety,  health,  and 
welfare:  and  restore  and  preserve  the 
natural  and  bnieficial  functions  and 
values  of  flood  plains. 

(11)  Advocate  and  assist  in  the 
reclaaaati<Hi  of  abandoned  surface- 
mined  lands  and  in  planning  for  the 
extraction  of  coal  and  other 
nonrenewable  resources  to  facilitate 
restoration  of  the  land  to  its  prior 
productivity  as  mining  is  completed  in 
defined  areas  or  sites. 

(12)  Advocate  the  protection  of 
valuable  weUands,  threatened  and 
endangered  animal  and  plant  species 
and  their  habitats,  and  designated 
ecosystems. 

(13)  Advocate  the  conservation  of 
natural  and  manmade  scenic  resources, 
improve  the  technical  ability  of  agencies 
to  identify  and  evaluate  scenic 
resources,  and  insure  that  its  agencies 
protect  and  enhance  the  visual  quality 
of  the  landscape. 

S660^    DeflnMon of tanne. 

Definition  of  the  following  terms  or 
phrases  appear  in  40  CFR  1608,  CEQ 
regulations.  These  terms  are  important 
in  the  understanding  and 
implementation  of  this  rule.  These 
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Fining  of  no  aigfi^oant  huqtact 

(FNSi).{iocn.tBm.ts\ 

Human  enruvmnent  (40  CFR  1508.14) 
Leadagaicy-  (40  CFR  tSOB.10) 
Mbfor  Fledaral  action.  (40  CFR 
1506.18) 
Mitigation.  (40  CFR  ISOSJO) 
NEPA  ptacSfsl  (40  CFR  1508.21) 
5copa(40CFRl60a25) 
SeepiJtg.  (40  CFR  1501  J) 
Signif^r^pfly  (40  CFR  1508.27) 
7Tciii«.  (40  CFR  1508.28) 
EarrinamaDkiltvaUiajUoa.'Om 

iiiMiiinntnl  etvahietioa  ^E)  (fennedy 

referred  to  by  SCS  as  an  envirsomental 
assessment)  is  that  part  ol  planning  that 
inventories  and  estimates  die  potential 
effects  oa  dw  human  environment  of 
alternative  solutione  to  resource 
problems.  A  wide  range  of  G(»dse  and 
pertiiMBtenviniDaental  data  as  well  as 
social  and  economic  tnirmnation  to 
indicate  if  a  pnqiosed  action  is  a  major 
Fedesal  action  significantly  afiiscting  the 
human  environment  are  considered.  The 
environmental  evahiatiaQ  for  a  program, 
regulation,  or  individual  action  is  used 
to  determine  the  need  for  an 
environmental  sssessment  oc^an 
enviroaemntal  impact  statement  It  also 
aids  in  the  considention  of  alternatives 
and  in  the  idffpHfiratinn  of  available 
resources. 

Notke  of  intent  ff^OI)  (40  CFR 
iSOLZ^  A  notice  of  taitent  is  a  brief 
statement  imdting  public  reaction  to  the 
dedsicBby  therespoasabla  Federal 
official  to  pr^are  an  EIS  for  a  major 
Fedcnnsl  actioo.  The  notice  (A  intmt  is  to 
be  published  in  the  Federal  Beg^ster, 
Circulated  to  interested  agencies, 
grvims,  iadividuidSk  and  polished  in  one 
or  aoBS  BBwqiapas  serving  the  aree  of 
the  proposed  action. 

Fedataify<isBiMted  actions.  These 
nrtinas  an  planned  and  eanied  out  by 
individuals,  groups  or  local  units  of 
govsrament  largely  on  nonfsderal  land 
with  technical  and  financial  assistance 
provided  by  SCS. 

Re^ton0il^F^(kTaI  official  (RPOJ. 
The  SCS  Administrator  is  the 

l(RPO)fbr 
rwHhMMi 
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for  compliance  with  the  provisions  of 
NEPA  in  other  SCS-assisted  actions. 

Interdisciplinary  planning.  SCS  uses 
an  interdisciplinary  environmental 
evaluation  and  planning  approach  in 
which  specialists  and  groups  having 
different  technical  expertise  act  as  a 
team  to  jointly  evaluate  existing  and 
future  environmental  quality.  The 
interdisciplinary  group  considers 
structure  and  function  of  natural 
resource  systems,  complexity  of 
problems,  and  the  economic,  social,  and 
environmental  effects  of  alternative 
actions.  Public  participation  is  an 
essential  part  of  effective 
interdisciplinary  planning. 

Record  of  Decision.  (ROD)  (40  CFR 
1505.2).  A  record  of  decision  is'a 
concise,  written  rationale  by  the  RFO 
regarding  implementation  of  a  proposed 
action  requiring  an  environmental 
impact  statement.  This  was  previously 
defined  by  SCS  as  a  Statement  of 
Findings  (SOF). 

Channel  realignment.  Channel 
realignment  includes  the  construction  of 
a  new  channel  or  a  new  alignment  and 
may  include  the  clearing,  snagging, 
widening,  and/or  deepening  of  the 
existing  channel.  (Channel  Modification 
Guidelines,  42  FR  40120). 

Project  actions.  A  project  action  is  a 
formally  planned  undertaking  that  |s 
carried  out  within  a  specified  area  by 
sponsors  for  the  benefit  of  the  general 
public.  Project  sponsors  are  units  of 
government  having  the  legal  authority 
and  resources  to  install,  operate,  and/or 
maintain  works  of  improvement. 

Nonproject  actions.  Nonproject 
actions  consist  of  technical  and 
financial  assistance  provided  to  an 
individual,  group,  or  local  unit  of 
government  by  SCS  primarily  through  a 
cooperative  agreement  with  a  local 
conservation  district.  These  actions  may 
include  consultations,  advice, 
engineering,  and  other  technical 
assistance  that  the  land  user  is  usually 
not  capable  of  accomplishing  without 
assistance.  Nonproject  technical  and 
financial  assistance  may  result  in  the 
land  user  installing  field  terraces, 
waterways,  field  leveling,  on-farm 
drainage  systems,  farm  ponds,  pasture 
management,  conservation  tillage, 
critical  area  stabilization,  and  other 
conservation  practices. 

§  650.5    Environmental  evaluation  in 
ptanning. 

(a)  General.  Environmental  evaluation 
(EE)  is  an  essential  part  of  SCS  land  and 
water  resources  planning.  It  begins 
when  SCS  personnel  consult  with 
applicants  for  SCS  assistance  on  NEPA- 
related  concerns.  Environmental 


evaluation  continues  throughout 
planning  and  includes  the  following: 

(1)  Environmental  evaluation 
identifies  land  and  water  resource 
problems,  planning  objectives,  and 
needs  of  the  applicants  and  sponsoring 
local  organizations.  It  identifies  the 
relevant  factors  of  the  environment  that 
may  be  affected  by  the  objectives.  For 
project  actions,  environmental  quality 
objectives  are  to  be  considered  equally 
with  national  economic  development 
objectives  to  insure  their  parallel 
development. 

(2)  A  wide  range  of  pertinent 
environmental,  social,  economic,  and 
cultural  data  must  be  evaluated,  giving 
consideration  to  future  alternatives.  The 
level  of  study  committed  to 
environmental  factors  is  to  be  consistent 
with  the  planning  objectives. 

(3)  The  environmental  evaluation 
assists  resource  planners  in  alternatives 
and  analyzing  effects  by  considering 
related  environmental  statutes  and 
executive  orders.  The  consideration  of 
alternatives  is  to  be  consistent  with  40 
CFR  1502.14.  In  SCS-assisted  project 
actions,  nonstructural,  water 
conservation,  and  other  alternatives  that 
are  in  keeping  with  the  Water  Resources 
Council's  Principles  and  Standards  are 
to  be  considered  if  appropriate. 

(4)  The  environmental  evaluation  is  to 
identify  and  compare  environmental 
effects  and  values  in  sufficient  detail  for 
economic  and  technical  analyses. 

(b)  Procedures.  SCS's  Guide  for 
Environmental  Assessment  issued  in 
March  1977  provides  guidance  for 
making  an  environmental  evaluation.  (42 
FR  40123-40187). 

(c)  Decision  points.  The  following 
flow  chart  (Figure  1)  illustrates  the 
decision  points  for  compliance  with 
NEPA  in  SCS  decisionmaking. 
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i  650.6    Catsgorlcal  axckMiQns. 

(a)  Some  SCS  programs  or  parts  of 
programs  do  not  normally  create 
significant  individual  or  ciunulative 
impacts  on  the  human  environment. 
Therefore,  an  EA  or  EIS  is  not  needed. 
These  are  data  gathering  and 
interpretation  programs  and  include — 

(1)  Soil  Survey— 7  CFR  611. 

(2)  Snow  Survey  and  Water  Supply 
Forecasts— 7  GFR  812. 

(3)  Plant  Materials  for  Conservation — 

7  CFR  613, 

(4)  Inventory  and  Monitoring — 
Catalog  of  Federal  Domestic 
Assistance — 10.908,  and 

(5)  River  Basin  Studies  under  Section 

8  of  P.L.  8»-566  as  amended.— 7  CFR  621. 

(b)  The  environmental  evaluation 
performed  by  the  RFO  when  any  new 
action  under  these  programs  is  planned 
is  to  identify  extraordineuy 
circumstances  that  might  lead  to 
significant  individual  or  cumulative 
impacts.  Actions  that  have  potential  for 
significant  impacts  on  the  human 
environment  are  not  eligible  for 
categorical  exclusion. 

§  650.7    Wh«n  to  prepare  an  EIS. 

The  following  are  categories  of  action 
for  determining  whether  an  EIS  is  to  be 
prepared  for  SCS  actions,  programs,  and 
regulations. 

(a)  An  EIS  is  required  for — 

(1)  Projects  that  include  stream 
channel  realignment  or  work  to  modify 
channel  capacity  by  deepening  or 
widening  where  significant  aquatic 
habitat  exists.  If  the  channel  supports  no 
significant  aquatic  habitat,  it  will  be 
reflected  in  the  environmental 
evaluation. 

(2)  Projects  requiring  Congressional 
action., 

(3)  Broad  Federal  assistance  programs 
administered  by  SCS  when  the 
environmental  evaluation  indicates 
there  may  be  signiHcant  cimiulative 
impacts  on  the  human  environment 

(§  650.7(e)),  and 

(4)  Other  major  Federal  actions  that 
are  determined  after  environmental 
evaluation  to  affect  significantly  the 
quality  of  the  human  environment 

(§  850.7(b)).  It  may  be  necessary  to 
complete  the  EE  and  prepare  an  EA  if  it 
is  difficult  to  determine  whether  there  is 
a  significant  impact  on  the  hitman 
environment  m  order  to  (decide  if  an  EIS 
is  required. 

(b)  The  RFO  is  to  determine  the  need 
for  an  EIS  for  each  action,  program,  or 
regulation.  An  environmental 
evaluation,  using  a  systematic 
interdisciplinary  analysis  and 
evaluation  of  data  and  information 
responding  to  the  five  provisions  of 


Section  102(2)(C)  of  NEPA.  will  assist 
the  RFO  in  deciding  if  the  action 
requires  the  preparation  of  an  EIS. 

In  analyzing  the  evaluating 
envirorunental  concerns,  the  RFO  is  to 
answer  the  following  questions: 

(1)  Environmental  impact  Will  the 
proposed  action  significantly  affect  the 
quality  of  the  human  environment?  (40 
CFR  1508.14),  For  example,  will  it 
significantly  alter  or  destroy  valuable 
wetlands,  prime  and  unique  farmland, 
cultiu'al  resources,  or  threatened  and 
endangered  species:  affect  social  values, 
water  quality,  fish  and  wildlife  habitats, 
wilderness  and  scenic  areas;  or  create 
controversies?  "Significantly"  as  used  in 
NEPA  requires  considerations  of  both 
context  and  intensity.  For  a  definition  of 
"significantly"  see  40  CFR  1508.27. 

(2)  Adverse  environmental  effects  that 
cannot  be  avoided.  What  are  the 
important  environmental  amenities  that 
would  be  lost  if  the  proposed  action 
were  implemented? 

(3)  Alternatives.  Are  there  alternative 
methods  that  would  achieve  the 
planning  objectives  but  avoid  major 
adverse  environmental  effects? 

(4)  Short-term  uses  versus  long-term 
productivity.  Will  the  proposed  actions, 
in  combination  with  other  actions, 
sacrifice  the  enhancement  of  significant 
long-term  productivity  as  a  tradeoff  for 
short-term  uses? 

(5)  Commitment  of  resources.  Will  the 
proposed  action  irrevbrsibly  and 
irretrievably  commit  the  use  of 
important  resources  such  as  prime  and 
unique  farmland. 

(c)  Criteria  for  determining  the  need 
for  a  program  EIS: 

(1)  A  program  EIS  is  required  if  the 
environmental  evaluation  reveals  that 
actions  carried  our  under  the  program 
have  individually  insignificant  but 
cumulatively  significant  environmental 
impacts.  The  RFO,  through  tiering,  is  to 
determine  if  a  site  specific  EA  or  EIS  is 
required  for  an  individually  significant 
action  that  is  included  in  a  program  EIS. 

(2)  A  project  EIS,  in  heu  of  a  program 
EIS,  is  required  if  the  environmental 
evaluation  reveals  that  actions  carried 
our  under  the  program  will  have  both 
individually  and  cimiulatively 
significant  environmental  impacts.  (7 
CFR  620-623  and  640-643) 

§  650.8    When  to  prepare  an  environmental 
assessment  (EA). 

An  environmental  assessment  (EA)  is 
to  be  prepared  for — 

(a)  Land  and  water  resource  projects 
that  are  not  included  in  S  650.7(a)  (1) 
through  (4)  for  which  State  and  local 
units  of  government  receive  Federal 


technical  and  financial  assistance  from 
SCS  (7  CFR  620-623;  and  640-643). 

(b)  Other  actions  not  included  in  a 
program  EIS  nor  categorically  excluded 
that  the  EE  reveals  may  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

S  650.6    NEPA  and  Interagency  planning. 

(a)  Lead  agency.  (1)  SCS  is  to  be  the 
lead  agency  for  actions  under  programs 
it  administers.  If  the  actions  affect  more 
than  one  State,  the  SCS  Administrator  is 
to  designate  one  SCS  state 
conservationist  as  the  RFO. 

(2)  SCS  normally  takes  the  role  of  lead 
agency  in  actions  that  share  program 
responsibilities  among  USDA  agencies  if 
SCS  provides  the  majority  of  funds  for 
the  actions.  If  the  lead  agency  role  is  in 
question,  the  role  of  SCS  and  other 
USDA  agencies  is  to  be  determined  by 
the  USDA  Environmental  Coordinator. 
Office  of  Environmental  Quality 
Activities. 

(3)  If  SCS  and  Federal  agencies 
outside  USDA  cannot  agree  on  which 
will  be  the  lead  agency  and  which  will 
be  the  cooperating  agencies,  the 
procedures  contained  in  40  CFR 
1501.5(e)  are  to  be  followed. 

(4)  SCS,  as  lead  agency,  is  to 
coordinate  the  participation  of  all 
concerned  agencies  in  developing  the 
EIS  according  to  the  provisions  of  40 
CFR  1501.6(a).     . 

(b)  Cooperating  agencies.  (1)  SCS  is  to 
request,  as  appropriate,  the  assistance 
of  cooperating  agencies  with  the 
environmental  evaluation.  This 
assistance  will  broaden  the  expertise  in 
the  planning  and  help  to  avoid  future 
conflict.  SCS  is  to  request  assistance  in 
determining  the  scope  of  issues  to  be 
addressed  and  identifying  the  significant 
issues  related  to  a  proposed  action  from 
Federal  agencies  that  have  jurisdiction 
by  law  or  special  expertise. 

(2)  SCS  is  to  act  as  a  cooperating 
agency  if  requested.  SCS  may  request  to 
be  designated  as  a  cooperating  agency  if 
proposed  actions  may  affect  areas  of 
SCS  expertise,  such  as  prime  farmlands, 
soils,  erosion  control,  and  agricultural 
sources  of  nonpoint  pollution.  SCS.  as  a 
cooperating  agency,  is  to  comply  with 
the  requirements  of  40  CFR  1501.6(b]  to 
the  extent  possible  depending  on  funds, 
personnel,  and  priority.  If  insufficient 
funds  or  other  resources  prevent  SCS 
from  partfcipating  fully  as  a  cooperating 
agency,  SCS  is  to  request  the  lead 
agency  to  provide  funds  or  other 
resources  to  allow  full  participatioii. 

(c)  Scoping.  See  40  CFR  1501.7  for  a 
definition  of  scoping. 

(1)  SCS  is  to  use  scoping  to  identify 
and  categorize  significant  environmental 


issues  so  that  an  analytical  EIS  can  be 
prepared  that  will  reduce  paperwork 
and  avoid  delay.  Scoping  allows  SCS  to 
obtain  the  assistance  and  consultation 
of  affected  agencies  that  have  special 
expertise  or  legal  jurisdiction  in  the 
proposed^action.  If  early  environmental 
evaluation  identifies  a  need  for  an  EIS, 
SCS  is  to  publish  a  notice  of  intent  (NOI) 
to  prepare  an  EIS.  The  NOI  is  to  request 
the  assistance  of  all  interested  agencies, 
groups,  and  persons  in  determining  the 
scope  of  the  evaluation  of  the  proposed 
action. 

(2)  Normally  a  scoping  meeting  is  held 
and  Federal,  State,  or  local  agencies  that 
have  special  expertise  or  legal 
jurisdiction  in  resource  values  that  may 
be  significantly  affected  are  requested  to 
participate.  The  scoping  meetinig  will 
identify  agencies  that  may  become 
cooperating  agencies. 

(3)  In  the  scoping  meeting,  the  range  of 
actions,  alternatives,  and  impacts  to  be 
included  in  the  EIS  as  defined  in  (40  CFR 
1508.25)  are  to  be  determined.  Tiering 
(40  CFR  1508.28)  may  be  used  to  define 
the  relation  of  the  proposed  statement  to 
other  statements. 

(4)  Periodic  meetings  of  the 
cooperating  agencies  are  to  be  held  at 
important  decisiormiaking  points  to 
provide  timely  interagency, 
interdisciplinary  participation. 

(5)  Scoping  is  to  include  the  items 
listed  in  40  CFR  1501.7(a)  and  may  also 
include  any  of  the  activities  in  40  CFR 
1501.7(b).  Appropriate,  timely  requests 
and  notification  are  to  be  made  to 
promote  public  participation  in  scoping 
in  accordance  with  {  650.7  of  this  part. 

(6)  The  RFO  is  to  set  time  limits  as 
prescribed  in  40  CFR  1501.8.  Time  limits 
are  established  by  SCS  in  consultation 
with  sponsors  according  to  the  projected 
availablity  of  SCS  resources.  The  RFO  is 
to  make  the  applicant  aware  of  the 
possible  need  for  revising  time  limits 
because  of  changes  in  SCS  resources. 

(d)  Public  participation.  (1)  General. 
Public  participation  activities  begin 
early  in  the  EE  and  are  to  be  appropriate 
to  the  proposed  action.  For  example, 
extensive  public  participation  activities 
are  required  in  the  implementation  of 
new  programs  and  project  actions,  but 
limited  public  participation  is 
appropriate  for  nonproject  technical  and 
financial  assistance  programs  on 
nonfederal  land. 

(2)  Early  public  involvement.  The 
public  is  to  be  invited  and  encouraged  to 
participate  in  the  early  stages  of 
planning,  including  the  consideration  of 
the  potential  effects  of  SCS-assisted 
actions  on  significant  environmental 
resources  sudi  as  wetlands,  flood 


plains,  cultwal  values,  endangered 
species,  prime  and  unique  farmland,  etc. 

(3)  Project  activities.  The  following 
are  general  considerations  for  providing 
opportunities  for  public  participation: 

(i)  Identification  of  interested  public 
The  interested  public  consisting  of  but 
not  limited  to  individuals,  groups, 
organizations,  and  government  agencies 
is  to  be  identified,  sought  out,  and 
encouraged  to  participate  in  and 
contribute  to  interdisciplinary  planning 
and  envirorunental  evaluation. 

(ii)  Public  notices.  (40  CFR  1506.6)  If 
the  effects  of  an  action  are  primarily  of 
local  concern,  notice  of  eadi  public 
meeting  or  hearing  should  be:  Submitted 
to  State  and  areawide  clearinghouses 
pursuant  to  OMB  circular  A-05 
(revised):  submitted  to  Indian  tribes  if 
they  are  interested:  published  in  local 
newspapers:  distributed  through  other 
local  media:  provided  to  potentially 
interested  community  organizations 
including  small  business  associations: 
published  in  newletters  that  may  be 
expected  to  reach  potentially  interested 
persons:  mailed  directly  to  owners  and 
occupants  of  nearby  or  affected 
property;  and  posted  onsite  and  offsite 
in  the  area  where  the  action  is  ta.be 
located. 

(iii)  State  statutes.  If  official  action  by 
the  local  units  of  government 
cooperating  in  the  proposal  is  governed 
by  State  statute,  the  public  notice  and 
mailing  requirement  of  the  statute  is  to 
be  followed.  If  the  effects  of  an  action 
are  of  national  concern,  notice  is  to  be 
published  in  the  Federal  Register  and 
notice  mailed  to  national  organizations 
reasonably  expected  to  be  interested, 
(iv)  Public  meetings.  The  RFO.  after 
consultation  with  the  sponsors,  it  to 
determine  when  public  meetings  or 
heariiigs  are  to  be  held.  Public  meetings 
may  be  in  the  form  of  a  workshop,  tour, 
open  house,  etc.  Environmental 
information  is  to  be  presented  and 
discussed  along  with  other  appropriate 
information.  To  the  extent  practical, 
pertinent  information  should  be  made 
available  before  the  meetings. 

(v)  Documentation.  The  RFO  is  to 
maintain  a  reviewable  record  of  public 
participation  in  the  envirorunental 
evaluation  and  plaiming. 

(4)  Nonproject  activities.  Public 
participation  in  the  plaiming  and 
application  of  conservation  practices 
with  individual  land  users  is 
accomplished  primarily  through 
conservation  districts.  These  districts 
are  governed  by  boards  of  supervisors, 
directors,  commissioners,  etc..  who  are 
elected  to  insure  that  soil,  water,  related 
resources,  and  environmental  qualities' 
in  the  district  are  maintained  and 


improved.  The  public  is  to  be 
encouraged  to  participate  in  the 
development  of  long-range  district 
programs  and  district  annual  plans.  Tbe 
district  keeps  the  public  informed 
through  public  meetings,  district 
newsletters,  news  stories,  radio  and**  ^ 
television  programs,  and  annual  reporto. 


9650.10    Adoption  Of  an  EIS  prepared  by  a 
cooperating  agency.  (40  CFR  1506.3) 

(a)  If  SCS  adopts  and  EIS  prepared  by 
another  agency,  the  RFO  is  to  review  the 
document  to  insure  that  it  meets  the 
requirements  of  the  CEQ  regulations  and 
SCS-NEPA  procedures. 

(b)  If  the  actions  included  in  the  EIS 
are  substantially  the  same  as  those 
proposed  by  SCiS,  the  RFO  is  to 
recirculate  the  EIS  as  "final."  The  final 
EIS  is  to  include  an  appropriate 
explanation  of  the  action.  If  these 
actions  are  not  substantially  the  same 
the  EIS  is  to  be  supplemented  and 
recirculated  as  a  draft  EIS.  The  RFO  is 
to  inform  the  preparing  agency  of  the 
proposed  action. 

(c)  If  the  adopted  EIS  is  not  final,  if  it 
is  the  subject  of  a  referral  under  40  CFR 
1504.  or  if  the  statement's  adequacy  is  in 
litigation,  the  RFO  is  to  include  an 
appropriate  explanation  in  the  EIS. 

(d)  The  RFO  is  to  take  appropriate 
action  to  inform  the  public  and 
appropriate  agencies  of  the  proposed 
action. 

S  650.11    Environmental  documents. 

(a)  SCS  is  to  use  the  following 
documents  in  compUance  with  NEPA 
(see  S  650.4): 

(1)  Environmental  assessments  (EA) 

(2)  Envirorunental  impact  statements 
(EIS) 

(3)  Notice  of  Intent  (NOI) 

(4)  Finding  of  no  significant  Impact 
(FNSI) 

(5)  Record  of  Decision  (ROD) 

(b)  The  format  and  content  of  each 
document  is  to  be  appropriate  to  the 
action  being  considered  and  consistent 
with  the  CEQ  regulations. 

(1)  To  reduce  duplication.  SCS  may 
combine  envirorunental  documents  with 
other  plaiming  documents  concerning  a 
proposal  as  appropriate.  For  example, 
SCS.  in  consultation  with  CEQ  and  the 
office  of  the  Se^etary  of  Agriculture, 
has  determined  that  each  EIS  is  to 
satisfy  the  requirements  for  a  regulatory 
impact  analysis  as  required  by 
Executive  Order  12044.  This  will 
necessitate  modifying  the  recommended 
CEQ  format  If  documents  are  combined, 
the  RFO  is  to  include  the  information 
and  sections  required  by  the  CEQ 
regulations  (40  CFR  1502.10). 
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(2)  The  RFO  is  to  establish  the  format 
and  content  of  each-document  giving  full 
consideration  to  the  guidance  and 
requirements  of  the  CEQ  regulations. 
The  SCS  technical  service  center 
director  is  to  provide  guidance  and 
concurrence  on  the  format  if  the  SCS 
state  conservationist  is  the  RFO.  The 
results  of  scopiiig  are  to  determine  the 
content  of  the  EA  or  the  EiS  and  the 
amount  of  detail  needed  to  analyze  the 
impacts. 

(3)  In  addition  to  the  minimum 
requirements  of  the  CEQ  regulations  (40 
CFR  1502.10),  environmental 
assessments  and  environmental  impact 
statements  are  to  include  a  section 
describing  public  participation  activities 
of  agencies,  groups,  and  individuals 
during  the  environmental  evaluation  and 
planning.  As  appropriate,  the  section  is 
to  address  the  hazard  potential  of  each 
alternative  and  include  potential  safety 
programs.  It  should  include  information 
pertaining  to  any  approved  regional 
plans  for  water  resource  management  in 
the  study  area.  It  is  also  to  address 
whether  the  proposed  project  is 
consistent  with  such  plans,  or  if  it  is  not, 
describe  the  reasons  for  the 
inconsistency.  The  section  should 
describe  major  environmental  problems, 
conflicts,  and  disagreements  among 
groups  and  agencies  and  how  they  were 
resolved.  Unresolved  conflicts  and  the 
SCS's  proposal  for  resolving  the 
disagreements  before  the  project  is 
implemented  are  to  be  summeirized. 

(4)  Letters  of  comment  and  responses. 
(40  era  1503.4)  Letters  of  comment  that 
were  received  and  the  responses  to 
these  comments  are  to  be  appended  in 
the  final  EIS.  Opposing  views  and  other 
substantive  comments  that  were  not 
adequately  discussed  in  the  draft  EIS 
are  to  be  incorporated  in  the  final  EIS. 
To  the  maximum  extent  practicable, 
changes  made  in  response  to 
substantive  comments  are  to  be 
included  in  the  final  EIS. 

(5)  Appendix.  The  RFO  is  to  decide  if 
an  appendix  to  an  EA  or  EIS  is  needed. 
If  the  appendix  is  voluminous  or 
otherwise  not  included  with  the  EIS,  its 
RFO  is  to  make  it  available  on  request. 
If  the  appendix  is  included  it  is  to — 

(i)  Meet  the  requirements  of  40  CFR 
1502.18, 

(ii)  Identify  any  methodologies  used 
and  make  explicit  reference  to  other 
sources  relied  on  for  conclusions,  and 

(iii)  Describe  the  relationship  between 
that  analysis  and  any  analysis  of 
unquantified  environmental  impacts, 
values,  and  amenities  if  a  cost  benefit 
analysis  has  been  prepared  and  the  EIS 
is  not  part  of  a  combined  document. 
"For  purposes  of  complying  with  the 


Act,  the  weighing  of  the  merits  or 
drawbacks  of  the  various  alternatives 
need  not  be  displayed  in  a  monetary 
cost-benefit  analysis  *  *  "*."  (40  CFR 
1502.Z3).  The  environmental  impact 
statement  should  indicate  those 
considerations,  including  factors  not 
related  to  environmental  quality,  that 
are  likely  to  be  relevant  to  a  decision. 


§650.12    SCSI 

(a)  General.  The  purpose  of  these 
procedures  is  to  insure  that 
enviroimiental  information  is  provided 
to  decisionmakers  in  a  timely  maimer. 
The  NEPA  process,  is  a  part  of  SCS 
decisionmaking.  The  RFO  is  to  insure 
that  Ae  p<^cies  and  purposes  of  NEPA. 
and  CEQ  regulations  are  complied  with 
in  SCS  decisionmaking  by: 

(1)  faichiding  in  all  decision  documents 
and  supporting  environmental 
documents  a  discussion  of  all 
alternatives  considered  in  the  decision. 
Alternatives  to  be  considered  in 
reaching' a  decision  are  to  be  made 
available  to  the  public. 

(2)  Submitting  relevant  environmental 
documents,  commerits,  and  responses 
with  other  decision  documents  through 
the  review  process. 

(3)  Including  in  the  record  of  formal 
rulemaking  or  adjudicatory  proceedings 
relevant  envinnmiental  documents, 
comments,  and  responses. 

(4)  Providing  for  pre-  and  post-project 
monitoring  and  evaluation  in 
representative  projects  to  insure  that 
planning  and  evaluation  procedures  are 
preformed  according  to  sound  criteria. 

(b)  Decision  points  in  SCS-assisted 
projects.  SCS  administers  programs  that 
may  have  a  significant  effect  on  the 
human  environment.  Program 
procedures  incorporate  provisions  for 
compliance  with  NEPA  and  for 
providing  environmental  information  to 
the  public,  other  agencies,  and 
decisionmakers  in  a  timely  manner.  SCS 
provides  technical  and  financial 
assistance  for  projects  under  the 
Watershed  Protection  and  Flood 
Prevention  and  the  Resource 
Conservatior  and  Development  (RC&D) 
programs.  These  usually  require  tfie 
preparation  of  project  EA's  or  EIS's.  The 
major  decisionmaking  points  are  as 
follows: 

(1)  For  Watershed  Protection  and 
Flood  Prevention  projects: 

(i)  Application  for  assistance  by  the 
sponsoring  local  organization  (SLO)  that 
includes  information  on  the  potential 
environmental  impacts. 

(ii)  A  preauthorization  report 
identifying  goals,  alternatives,  and 
effects  of  alternatives  (including 
environmental  impacts]  prepared  by  the 


RFO  and  submitted  to  the  appticont  for 
dedsion.  It  is  cirwdated  to  local  State, 
and  Federal  agencies  and  pabBc 
coounent  is  soHcited.  A  decision  is  made 
to  stop  planning  assistance  or  to  * 
develop  a  ivatershed  plan. 

(iii)  Granting  of  planning 
authorization  by  &e  Administrator  0iat 
requires  the  RFO  to  provide  an 
evaluation  of  Ae  potential 
enviroimiental  impacts. 

(iv)  A  watershed  agreement  between 
the  SLO  and  the  SCS  after  a  watershed 
plan  and  associated  environmental 
documents  have  been  prepared  and  the 
review  has  been  completed. 

(v)  A  project  agreement  between  the 
SLO  and  the  RFO  executed  after  the 
watershed  plan  has  been  approved  and 
final  plans  and  specification  have  been 
developed. 

(2)  For  RC&D  measure  plans: 

(i)  A  request  for  assistance  (measure 
proposal)  is  reviewed  by  the  RC&D 
council  to  insure  that  the  proposal  is  in 
accordance  with  the  RC&D  area  plan. 
The  proposal  is  then  referred  to  SCS. 

(ii)  A  preliminary  report  is  prepared 
by  the  RFO  to  indentify  goals, 
alternatives,  and  effects  (including 
environmental  impacts]  and  is 
submitted  to  the  sponsor  for  review.  The 
sponsor  may  then  apply  to  SCS  for 
planning  assistance  for  measures 
considered  in  the  preliminary  report. 

(iii)  An  authorization  for  planning 
assistance  is  granted  by  the  RFO. 

(iv)  The  RC&D  measure  plan  is  signed 
by  the  apftlicant  and  the  RPO  after  the 
preparation  and  review  of  the  measure 
plan  and  environmental  documents. 

(v)  A  project  agreement  is  signed 
between  the  applicant  and  the  RFO  after 
the  measure  plan  has  been  approved 
and  a  final  plan  aiul  specifications  have 
been  prepared. 

(c)  Record  of  decision.  (1)  EIS's.  The 
RFO  is  to  prepare  a  concise  record  of 
deosion  called  a  Record  of  Decision 
(ROD)  for  actions  requiring  an  EIS.  The 
Record  of  Decision  is  to  be  prepared 
before  a  plan  is  submitted  to  a 
Congressional  committee  and  following 
the  30-day  administrative  action  period 
initiated  by  EPA's  publication  of  the 
notice  of  availability  of  the  final  EIS  in 
the  Federal  Ra^stec.  It  is  to  be  signed 
and  dated  by  the  RFO  and  serves  as  the 
public  record  of  decision  as  described  in 
section  1505.2  of  the  CEQ  regulations, 
and  is  to  be  distributed  to  all  &08e  vuko 
provided  substantive  comments  on  the 
draft  EIS. 

(2)  £4 's.  If  the  EA  indicates  that  the 
proposed  action  is  not  a  major  Federal 
action  singificantly  affecting  the  ^uaiify 
of  the  human  environment,  the  RFO  is  to 


prepare  a  finding  of  no  significant 
impact  (FNSI). 

(3)  Publication  of  Record  of  Decision 
or /TVS/.  The  RFO  is  to  distribute  a 
Record  of  Decision  or  an  FNSI  to 
hiterested  agencies  and  individuals. 
They  are  to  be  published  in  the  Fadoal 
Re^ster  and  in  one  or  more  newspapers 
serving  the  area  of  the  proposed  action. 
Single  copy  requests  for  the  documents 
are  to  be  ^ed  without  charge.  A  charge 
is  to  be  made  for  multiple  copies. 
Implementation  of  the  proposed  action 
is  to  be  initiated  for  30  days  after  the 
Record  of  Decision  or  FNSI  has  been 
published  in  the  Federal  Res^tn. 

(d)  Changes  in  projects.  Before  making 
changes  in  programs  and  projects  not 
categorically  excluded  that  vvill  change 
the  environmental  effects,  the  RFO  is  to 
inltate  an  environmental  evaluation  of 
the  proposed  action.  The  RFO  is  to 
determine  the  need  to  prepare  and 
circulate  needed  environmental 
docimients  according  to  the 
environmental  evaluation. 

$650.13    Review  and  comment 

In  addition  to  the  requirements 
contained  in  40  CFR  1503, 1506.10  and 
1506.11,  SCS  is  to  take  the  following 
steps  in  distributing  EIS's  for  review  and 
comment: 

(a)  Draft  EIS's.  Hve  copies  of  the  draft 
EIS  are  to  be  filed  by  th^  RFO  with  the 
Office  of  Federal  Activities, 
Environmental  Protection  Agency  (EPA), 
Washington,  D.C.  At  the  same  time,  the 
RFO  is  to  send  copies  of  the  draft  EIS  to 
the  following: 

(1)  Other  Federal  agencies.  Agencies 
that  have  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  effect,  other  Federal 
agencies  (including  appropriate  field 
and  regional  offices),  and  affected 
Indian  tribes  are  to  receive  copies  of  the 
draft  EIS. 

(2)  State  and  local  agencies.  OMB 
Circular  No.  A-05  (Revised),  through  its 
system  of  State  and  areawide 
clearinghouses,  provides  a  means  for 
obtaining  the  vieivs  of  State  and  local 
environmental  agencies  that  can  assist 
in  the  preparation  and  review  of  EIS's. 

(3)  Organizations,  groups,  and 
individuals.  A  copy  of  the  draft  EIS  it  to 
be  sent  to  the  appropriate  official  of 
eadi  oiganization  or  group  and  each 
individual  who  has  requested  a  copy.  A 
charge  may  be  made  for  multiple  copy 
requests.  , 

(b)  Time  period  for  comment  The 
time  poiod  for  review  ends  45-days 
after  tte  date  EPA  publishes  the  notice 
of  public  availability  of  the  draft  in  the 
Fodsial  Registar.  A  15-day  extenstion  of 
time  for  review  and  comment  is  to  be 


considered  by  die  RFO  when  such 
requests  are  submitted  in  writing.  If 
'  neither  comments  nor  a  request  for  an 
extension  is  received  at  the  end  of  the 
45-day  period,  it  is  to  be  presumed  that 
the  agency  or  party  from  whom 
comments  were  requested  has  no 
comments  to  make. 

(c)  News  releases.  In  addition  to  the 
EPA  Fedflval  Rai^ter  notice  of 
availability,  the  RFO  is  to  annoimce  the 
availability  of  the  draft  EIS  ui  one  or 
more  newspapers  serving  the  area. 

(d)  Revising  a  draft  EIS.  If  significant 
changes  in  the  proposed  action  are 
made  as  a  result  of  comments  on  the 
draft  EIS,  a  revised  draft  EIS  may  be 
^necessary.  "The  revised  draft  EIS  is  to  be 
recirculated  for  comment  in  the  same 
manner  as  a  draft  EIS. 

(e)  Final  EIS's.  After  the  review 
period  for  the  draft  EIS,  the  RFO  is  to 
prepare  a  final  EIS.  maldng  adjustments 
where  necessary  by  taking  into 
consideration  and  responding  to 
significant  comments  and  opposing 
viewpoints  received  on  the  draft  EIS. 
The  following  steps  are  to  be  taken  in 
filing  and  distributing  the  final  EIS: 

(1)  Letters  of  comment  are  to  be 
appended  to  the  final  EIS.  If  niunerous 
repetitive  responses  are  received, 
summaries  of  the  repetitive  comments 
and  a  list  of  the  groups  or  individuals 
who  commented  may  be  appended  in 
lieu  of  tihe  actual  letter. 

(2)  The  RFO  is  to  send  five  copies  of 
the  final  EIS  to  EPA  and  a  copy  of  the 
final  EIS  to  each  State  and  Federal 
agency,  organization,  group,  and 
individu^  who  commented  on  the  draft 
EIS.  Single  copy  reqests  for  copies  of  the 
final  EIS  will  be  provided.  A  chaige  may 
be  made  for  multiple  copy  requests. 

(f)  Sigtplemehts  to  EIS's.  (1)  If  SCS 
detemmines  that  is  is  necessary  to 
clarify  or  an^)lify  a  point  of  concern 
raised  after  ^  final  EIS  is  filed  with 
EPA.  appropriate  clarification  or 
amplification  is  to  be  sent  to  EPA  with 
information  copies  fiunished  to  those 
who  received  copies  of  the  final  EIS. 
The  waiting  pwiods  do  not  apply. 

(2)  If  the  RFO  determines  that  the 
final  ^3S  previously  filed  becomes 
inadequate  because  of  a  major  change 
in  the  plan  for  the  proposed  action  that 
significantly  affects  dw  qfiality  of  the 
human  environment  a  new  EIS  is  to  be 
prepared,  filed,  and  distributed  as 
described  in  tbJs  sectioiL 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Chapter  I 

Establishment  of  Title  and  Chapter 

AOENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Reorganization  Plan  No.  3  of 
1978  established  the  Federal  Emergency 
Management  Agency  (FEMA).  The  plan 
was  activated  effective  April  1, 1979  by 
Executive  Order  12127  of  March  31, 
1979,  "Federal  Emergency  Management 
Agency".  This  plan,  and  an  executive 
order  to  be  issued  in  the  near  fciture,  will 
transfer  to  the  new  agency  functions  to 
five  existing  agencies.  Since  these 
agencies  have  regulations  separately 
published  in  four  different  titles  of  the 
Code  of  Federal  Regulations  (Titles  24, 
32,  32A  and  45),  it  would  be  beneficial  to 
consolidate  and  codify  them  in  a  single 
new  title  of  the  Code. 

It  has  been  determined  that 
publication  of  this  rule  as  a  proposal  for 
public  comment  is  unnecesary  as  it 
deals  only  with  establishment  and 
arrangement  of  the  title. 

Therefore  this  publication  establishes 
that  title  and  describes  the  Subchapters 
of  Chapter  I  titled  "Federal  Emergency 
Management  Agency". 
EFFECTIVE  DATE:  May  2. 1979. 

ADDRESS:  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT. 
George  W.  Jett,  Acting  General  Counsel, 
Federal  Emergency  Management 
Agency,  Washington.  DC  20472,  Phone: 
AC  202  632-9680. 
SUPPLEMENTARY  INFORMATION: 

Functions  Transferred  by 
Reorganization  Flan  No.  3  of  197B 

Reorganization  Plan  No.  3  transfers  to 
FEMA  functions,  including  those 
established  under  the  following  statutes: 

(a)  The  Federal  Fire  Prevention  and 
Control  Act  of  1974,  as  amended,  (15 
U.S.C.  2201  et  seq). 

[h]  The  National  Flood  Insurance  Act 
of  1968,  as  amended,  and  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  (42  U.S.C.  4001  et  seq). 

[c]  Title  XII  of  the  National  Housing 
Act.  as  amended.  (12  U.S.C.  1749bbb  et 
seq]. 

Oversight  functions  in  connection 
with  the  Emergency  Broadcast  System 
were  also  transferred^o  FEMA  by  the 
Reorganization  Plan. 


Functions  To  Be  Transferred  by 
Executive  Order 

The  President's  message  bransmitting 
the  Reorganization  Plan  to  Congress 
(Weekly  Compilation  of  Presidential 
Documents,  Vol.  15,  p.  1129.  June  19, 
1978]  states  that  all  authorities  and  ■ 
functions  vested  by  law  in  the  President 
under  the  Federal  Civil  Defense  Act  of 
1950,  as  amended,  (50  U.S.C.  App.  2251 
et  seq]  and  the  Disaster  Relief  Acts  of 
1970  and  1974,  as  amended  (42  U.S.C 
4401  et  seq  and  42  U.S.C.  5121  et  seq]  are 
to  be  transferred  to  FEMA. 

The  Presidential  authorities  presently 
vested  in  the  Federal  Preparedness 
Agency  (to  include  policy  formulation 
for  the  National  Stockpile)  are  to  be 
transferred  to  FEMA. 

Additional  functions  not  presently 
assigned  to  any  of  the  five  agencies  are 
to  be  delegated  to  FEMA.  These  include 
oversight  responsibility  for  the 
earthquake  hazards  reduction  program, 
coordination  of  the  dam  safety  program, 
community  readiness  for  severe  weather 
related  emergencies,  disaster  warning 
coordination  and  coordination  of 
preparedness  activities  to  reduce  the 
consequences  of  major  terrorist 
incidents. 

Establishment  and  Organization  of  Title 

With  the  anticipated  transfer  of  those 
fimctions  not  presently  a  part  of  FEMA, 
with  the  transfers  which  have  occurred, 
and  because  FEMA  can  be  expected  to 
issue  new  regulations  for  functions  not 
currently  addressed,  it  will  be 
advantageous  to  consolidate  the  various 
program  regulations  appearing  in  four 
different  tiUes  of  the  Code  of  Federal 
Regulations. 

Therefore,  all  regulations  presently 
transferred  or  to  be  moved  into  FEMA 
will  be  reorganized  into  a  single  title. 
"Federal  Emergency  Management  and 
Assistance".  Chapter  I  will  pertain  to 
the  Federal  Emergency  Management 
Agency. 

Subchapter  A  sets  forth  regulations 
with  general  applicability  to  all  FEMA 
components;  these  regulations  will 
address  such  areas  as  the  Statement  of 
Organization,  the  Freedom  of 
Information  Act  issue  and  review  of 
regulations,  and  standards  of  conduct. 

Subchapter  B  and  C  are  regulations 
transferred  from  the  Federal  Insurance 
Administration  and  the  United  States 
Fire  Administration. 

Subchapter  D  and  E.  upon  issuance  of 
the  proposed  executive  order,  will  be 
regulations  transferred  horn  the  Federal 
Disaster  Assistance  Administration,  the 
Defense  Civil  Preparedness  Agency,  and 
the  Federal  Preparedness  Agency. 


Remaining  subchapters  will  be  reserved 
for  any  additional  agency  functions,  and 
other  chapters  can  deal  with  other 
agencies. 

Accordingly,  a  new  Title  44  of  the 
Code  of  Federal  Regulations  entitled 
"Federal  Emergency  Management  and 
Assistance"  is  hereby  established  with 
the  following  Chapter  I  and  subchapters 
A-E. 

Title  44 

Chapter  1— Federal  Emergency  Management 

Agency 
Subchapter  A — General 
Parts  0-49— 
Subchapter  B — Federal  Insurance  and 

Hazard  Mitigation 
Parts  50-14&— 

Subchapter  C — Fire  Prevention  and  Control 
Parts  150-199— 

Subchapter  D — Disaster  Assistance 
Parts  200-299— 
Subchapter  E — Preparedness 
Parts  300-399— 

Reorganization  Plan  No.  3  of  1978  (43  PR 
41943]  and  Executive  Order  12127  dated 
March  31. 1979  (44  PR  19367).) 

Dated:  April  26. 1979. 
GocdoB  Vkkaty, 
Acting  Director. 

[FR  Doc  7W-13648  FUed  5-1-79:  »:4S  am) 
BIUJNQ  CODE  4210-23-M 


UMI 


Wednesday 
May  2,  1979 


Part  IV 


Council  on  Wage 
and  Price  Stability 

Noninflationary  Pay  and  Pripe  Behavior; 
Adoption  of  Form  PM-1  and  Correction 
of  Technical  Errors 


25800  FrV^  Ragistag  /  Vol  44,  No.  86  /  Wednesday.  May  2. 1979  /  Rules  and  Regulationg 


I 


Ftdayd  Regtstw  /  Vol  44.  No.  36  /  Wadnesday.  May  2. 1979  /  Rules  aa^  Regulattons 


linii 


25800  Frt**"?!*  RagUto  /  Vol  44,  No.  86  /  Wednesday.  May  2. 1979  /  Rules  and  Regulations 


Filfd  Regtoter  /  Vol  44.  No.  86  /  Wedneidiy.  May  2. 1979  /  Ruki  aa^  Regniattons 


tfnita 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Parts  705  and  706 

Noninflationary  Pay  and  Price 
Behavior;  Adoption  of  Form  PM-1  and 
Correction  of  Technical  Errors 

agency:  Council  on  Wage  and  Price 
Stability. 

action:  Adoption  of  reporting  form  and 
correction  of  technical  errors. 

summary:  The  Council  is  adopting  a 
quarterly  reporting  form,  designated  as 
Form  PM-1,  and  is  also  correcting 
certain  minor  technical  errors  in  its 
rules. 

EFFECTIVE  DATE:  May  2,  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Albert  Ross,  Office  of  Price  Monitoring, 
Council  on  Wage  and  Price  Stability,  600 
17th  St.,  NW.,  Washington,  D.C.  20506 
(202/456-7725). 

SUPPLEMENTARY  INFORMATION:  On 
March  29, 1979,  the  Council  intensified 
its  monitoring  of  compliance  with  the 
voluntary  price  standards  by 
announcing  that  certain  firms  would  be 
asked  to  provide  base-period  data,  as 
well  as  quarterly  data  concerning  price 
actions  during  the  program  year.  In 
adopting  procedural  rules  to  implement 
the  monitoring  program,  the  Council 
announced  that  it  would  issue  a 
quarterly  reporting  form,  Fonn  PM-1, 
and  provided  in  6  CFR  706.27  that 
certain  companies  would  be  requested 
to  fiuTiish  data  in  accordance  with  this 
form  (44  FR  23776,  April  20, 1979).This 
notice  contains  Form  PM-1,  and 
instructions  for  completing  it  While  the 
April  20  notice  indicated  that  the  initial 
filing  date  would  be  May  7, 1979,  this 
data  has  now  been  moved  forward  to 
May  18, 1979. 

The  data  collected  by  Form  PM-1  will 
be  used  by  the  Council  to  determine  the 
extent  to  which  firms  have  complied 
with  the  voluntary  standards  on  price 
deceleration,  gross  margins,  and  the 
profit  margin  limitation.  While  the 
submission  of  data  is  voluntary,  the 
Council  views  the  access  to  timely, 
uniformly  defined  data  as  essential  to 
the  effective  monitoring  of  compliance 
with  the  standards.  The  data  will  be 
treated  as  confidential  in  accordance 
with  Section  4(f)  of  the  Council  on  Wage 
and  Price  Stability  Act,  12  U.S.C.  1904, 
note,  and  6  CFR  Parts  702  and  704,  44  FR 
5339  (January  25, 1979). 

As  provided  in  §  706.27,  any  company 
that  had,  or  is  part  of  a  parent  company 
that  had,  consolidated  net  sales  or 
revenues  of  $250  million  or  more  in  its 


last  complete  fiscal  year  prior  to 
October  2, 1978.  and  any  other  company 
designated  by  the  Coimcil.  is  requested 
to  file  the  form  and  the  appropriate 
accompanying  schedules.  However, 
financial  institutions  covered  by  Section 
705C-9,  insurance  companies  covered 
by  Sections  705C-5  and  705C-6.  and 
electric  and  gas  utilities  covered  by 
Section  705C-8  are  not  requested  to 
submit  this  information. 

Data  should  be  filed  on  a  separate 
form  for  each  company  as  specified  in 
the  plan  for  company  organization 
previously  submitted  to  the  Council.  If  a 
plan  of  company  organization  is  not  on 
file  with  the  Council,  a  plan  of  company 
organization  should  accompany 
submission  of  the  form. 

The  Council  has  determined  that  the 
data  requested  by  Form  PM-1  will  be 
readily  available  to  any  company,  and 
that  it  can  be  assembled  without  undue 
effort  or  expense  provided  that  the 
company  has  instituted  a  program  for 
compliance  with  the  voluntary 
standards.  Moreover,  in  accordance 
with  §  706.2Q,  if  a  company  has 
furnished  the  Council  with  any  of  the 
data  requested  by  Form  PM-1,  it  need 
not  furnish  it  again,  although  it  should 
identify  for  the  Council  the  document 
(including  page  references)  containing 
such  data  and  the  date  on  which  it  was 
submitted. 

This  form  was  submitted  to  the  Office 
of  Management  and  Budget  in 
accordance  with  the  Federal  Reports 
Act,  and  was  approved  under  No.  116- 
R0357. 

(Council  on  Wage  and  Price  Stability  Act, 
Pub.  L  93-387,  as  amended  (12  U.S.C.  1904, 
note);  E.0. 12092.) 

In  consideration  of  the  foregoing,  the 
Council  is  adopting  Form  F^-1,  and 
amending  Chapter  VII.  Title  6  of  the 
Code  of  Federal  Regulations  in  the 
appendix  to  Part  705  and  in  Part  706  to 
read  as  follows. 

Issued  in  Washington,  D.C,  April  27, 1979. 

Bury  Bonvarth, 

Director.  CounaJ  on  Wage  and  Price  Stability 

1.  Section  705C-6  in  the  appendix  to 
Part  705  is  amended  by  deleting  the 
comma  (,)  after  the  word  "If  and  the 
phrase  "in  accordance  with  paragraph 
(a)"  from  paragraph  (b)(1). 

2.  Section  706.61  is  amended  in  the  . 
first  sentence  by  inserting  the  term 

"5  706.60"  after  the  word  "Section." 

3.  Form  PM-1  and  accompanying 
instructions  are  adopted  to  read  as 
follows: 

BILUNO  CODE  317S-41-M 


Form  PH-1 

N.W. 

205.06 

PROGRAM  YEAR  REPORT  ON  PRICES, 
SALES  AND  PROFITS 
FOR  OUARTER  ENDING 
,  19 

□ 

n 

n 

REPORT  rOR: 
6  Months  (2nd  O^r. ) 
9  Months  (3rd  Qtr. ) 
12  Months  (4th  gtr. ) 

CWPS  USE  ONLY 

CWPS 

Company  No: 

Winder  Building 
600  17th  Street. 

Primary  SIC: 

Washington,  D,  C 

0MB  NO:   116-R03  57 

Part  I  -  Identifying  Data 

1.    Reporting  Status 

a.   Q  Consolidated  Parent 

b. 

D 

* 

Disaggregated  Company 

c.   (~~|  Unconsolidated  Company 

2.   Parent  Company  Data 

3.   Data  on  Company  Covered  by  this  filing  (Compliance 
Unit)  (Complete  only  if  different  from  item  2) 

• 

(a.  Name  of  Company) 

* 

(«.   Name  of  reporting  company) 

(City  or  Tovn,  State  and  ZIP  code) 


(City  or  Town,  State  and  ZIP  code) 


• 

c.  Ending  dati  of  most 
recent  fiscal  year 
prior  to  10/2/78 
(mo. ,  day ,  yr . ) 

d.  Identification 
Number 

c.  Ending  date  of  most 
recent  fiscal  year 
prior  to  10/2/78 
(mo. ,  day,  yr . ) 

d.  Identification 
Number 

e.  Revenues  (SOOO) 
5 

e.  Revenues  ($000) 
$ 

4.    a.  Program  Year  of  Reporting  Company 
(mo. ,  day,  yr. ) 

•■  J-  r 

From                    To          ' 

4.    b.  Date  of  this  Report 
(mo. ,  day,  yr . ) 

.  19 

Part  II  -  Report  "Schedule"  Attachments 


A.   Q   Report  of  Price  Data 
(by  product  line) 


i- 


I  I  Report  of  Petroleum 

Refiners  (gross  margins) 


I  I   Report  of  Retail 

and  Wholesale  Trade 
(percentage  gross 
margin) 


E.   Q   Report  of  profit  Margin 
Data 


C.   [^   Report  of  Food  Manu- 
facturers and  ProcessorE 
(gross  margins) 


Part  III 


Certification 


To  the  best  of  my  Icnowladge  and  belief,  the  data  submitted  herewith  are  factually  correct,  complete  and 
prepared  in  accordance  with  the  applicable  Instructions.   It  Is  requested  that  the  information  submitted 
herewith  be  considered  as  confidential  within  the  meaning  of  Section  4(f)  of  the  Council  on  Wage  and 
Price  Stability  Act,  12  U.S.C.  1904,  Mote,  and  6  CFR  Parts  702  and  704,  44  FR  5339  (January  25,  1979). 
Chief  Executive  Offlcorof  parent  firm  or  other  authorized  executive  officer  (please  type) 


Name  anf) 
title: 


Name  of 

Company : 


Telephone  number  (Include  area  code) 


Sign  here 


(Date) 


Forward  this  form  and  all  supporting  documents  to:  Office  of  Price  Monitoring,  Council  on  Wage  and  Price 
Stability,  Winder  Building,  600  17th  Street,  N.W,,  Washington,  D.  C.   20506.   Indicate  "Submission  of 
Form  PM-1"  in  the  lower  left  hand  corner  of  the  envelope. 


/  VoL  44.  Nou  M  /  WefineMlav.  Mav  2.  lOTQ  /  SuIm  obA  Pannlnrt.-- 
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Schedule  A 
For»  P«-l 


COUNCIL  ON  WAGE  AND  PRICE  STABILITY 

REPORT  OF 

PRICE  DATA  BY  PRODUCT  LINE 

PROGRAM  YEAR  REPORT  POR  gOARTER  ENDING] 

■  19 

0MB  NO:   116-R0357 


COHPAMV  HUMbfeR, 


CWPS  USE  ONLY 


PARENT 

REPORTING  COMPANY 


Name  of  Reporting  Company  (As  shown  on  Part  I,  Block  2  or  3  Porm,  PM-1> 


2.    Base-Period  Rate  of  Price  Change  (BPRC) 
'• Base period  (month,  day ,  year ) 


Quarter  ending 


,  19 


b.   Was  the  suggested  CWPS  fornula  utilized? 

(1)  □  Yes   (2)  □  No  (If  "No"  explain 

methodology) 


3i. 


c.   Were  sampling  techniques  utilized? 


(1)   □   Yes    (2)  □   No 


d.   Were  average  realized  prices  used? 


(1)   □    (2)   □   Mo  (If  -No"  explain) 


Calculation  of  base-period  and  reporting  period  program-year  rates  of  price  change 


Product  Line 
(a) 


(1) 


(2) 


(3) 


(4) 


(5) 


(6)  Total  Carried  from  f 
Supporting  Page(s)  ''^' 
' 


CWPS  Us« 
Only 
(b) 


3ii.  Total  -  Covered  Net  Sales 

or  Revenues 


Base  Period 


Covered  Net  Sales 
or  Revenues  ($000) 
(c) 


3iii.  Sales-Weighted  Average  Rates  of  Price 

Change 


(1)  Less:  Deceleration  Percentage 


(2)  Sxib  Total 


(3)  Less:  Pay  Deceleration  Passthrough 


Rate  of 

Price  Change 

(d) 


■yvy-f 

iiiiiiiniiiiiiiitmitiiiiii 


Base  Quarter 


Covered  Net  Sales 
or  Revenues  (SOOO) 
(e) 


Reporting  Quarter 


Rate  of 

Price  Change 

(f) 


.5 


3iv.  Allowable  Program-Year  Rate  of  Price  Change 
(see  instructions) 


% 


■■■'■■  i>^-    ■ 


1         Wl^wpwriilliiuii 


■I'l""lllllll'llllllllllllllllll1llllllll 


*'** •    


jtl IlllllllllllllllJIli  '^'■■^A—<'--^-^'-''-----{^'-'         ,„|,    fi 


jiiji.Miii;iii^ ifll^jt'i'i 


4.    Allowable  Program-Year  Rate  of  Price  Change  Thru  Reporting  Quarter 


5.    Supporting  Documentation  Page:  A- 


UMihYiirt^iiiiiii'rfiiiiil'iri iiirtiHii.i 


HuiiiM ij^i i|i t> fiTiifi]fii\rtiiniyiWii»i,rii,iW.iiifii..ji 


Thru    A- 
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CO<HICIL   OK    HAGC    MR>    FKICC    STftSILfTT 

REPORT    OF 

RETAIL  AHO  WHOLESALE  TRADE 

PERCENTAGE  GROSS  HARCIIIS 

PROGRAM  YEAR  REPORT  FOR  QUAKT£S  SKDIUG: 

:: ,  19 

0MB    NO:         116-R0357 


COMPANY  NUMBER 


CWPS  USE  OULY 

I 


PARENT 


REPORTING  COMPANY 


1.   a.   Nane  of  Reporting  Company  las  shown  on  P^zt    I, 
•lack  2    9t    S  Won  tU-H 


b.   A<Mr«a«  <fitr««t.  City,  Stat«  «nd  Sir  eod«l 


a.   Method  selected  for  compliance  in  Program  Year 

(1)  I  1   Base-year  percentage  gross  margin 

(2)  I   I   Gross-margin  trend 


2.    a.  lUsa  of  R&fortla^   Ualt  lit    different 
from   !•} 


h,    *ddr««s  4Str««t,  City,  St.*C* ,    ««d  ZIP   cod«) 


c.  Program  Year  of  Reporting  Company  or 
Entity  (Month,  Day,  Year) 


From 


To 


3.  b.  Inventory  Method: 

fH  □   tlFO    it}   □  Other  <  f  f  -Other" 

provide  supporting 
(2)  Q   FIFO  ■ethodoloqy) 


4.   Base-year  percentage  gross  niargin  method  (SOOO) 


Al lowable : 

(1)  Net  sales  (adjusted  for  discounts,  returns,  coupons,  etc.)   $_ 

(2)  Beginning  inventory  $ 

(3)  Plus:  Cost  of  goods  purchased    + 

(4)  Sub  Total  5 

(5)  Less:  Ending  inventory  - 

(ef  Cost  of  goods  sold 

(7)  Gross  margin  on  sales  5. 


(8)  Allowable  percentage  gross  margin  on  sales  (dine  7  »  Line  1)  x  100) 


5 

Gross-margin- tread  method 

i.   Allowable 

Base  Year 
(a) 

r*ar  Ended  Two 

years  Prior 

(b) 

VsiCy^^MJ          -end 

(1)  Percentage  gross  margin 

% 

% 

^^B 

T2)  Gross-margin-trend  on  sales 

% 

(3)  Allowable  gross-margin  trend 

(item  4i(8))  x  (1  +  item  5i(2)) 

% 

6 

Program-year  compliance  test 

Ist  Quarter 
(a) 

2nd  Quarter 
(b) 

3rd  Quarter 
(c) 

4th  Quarter 
(d) 

(1)  Actual  Net  Sales  ($000) 

$ 

S 

S 

S 

(2)  Actual  Percentage  Gross  Margin 

% 

% 

% 

% 

- 

(3)  Allowable  Percentage  Gross 
Margin 

% 

% 

% 

« 

7.   Supporting  Documentation  Page:  B- 


Thru  B- 
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Schedulf  C 
Form  PM-1 


COUNCIL   ON   WAGE   AND   PRICE    STABILITY 

CWPS   USE  ONLY 

REPORT  OF 

FOOD  MANUFACTURERS   AND   PROCESSORS 

GROSS   MARGINS 

CQMTAHY   NUMBER: 

PARENT 

REPORTING   COMPANY 

.  1^ 


0MB  NO:      116-R0357 


1.      a.      Name   of  Reporting  Con^any    (as   shown   on   Part   I,   Block 
2   or   3   Form  PM-l) 


b.      Address    (Street,   City,    State,    and   ZIP   code) 


2.    a.    Name   of    Reporting    Unit     (if    different    from 
la) 


b.   Address    (Street,   City,   State,    and  ZIP  code) 


3.      Method   selected   for   compliance   in   the  program  year 

a.     Lj     Base-quarter   gross  margin        b.     [     |    Al'^ernative   gross   margin 


4.      Base-period    and    p r o g r am- y ea r    gross    margin     ($000) 


a.  Base-quarter   gross  margin 

(1)  Net   f ales    (adjusted   for  discounts,    returns,    coupons,    etc.) 

(2)  Less:    Food   ingredients   used    in   manufacturing 

(3)  Base  quarter   gross  margin 

(4)  Alternative  gross  margin  (base  quarter  sales  (line 
Aa(l))  X  (average  percentage  gross  margin  for  the 
base    year) 

b.  Allowable  program  year  gross  margin 

(1)  Base-period    gross    margin     (base    quarter    margin     (line 
4a(3))        or    alternative    gross    margin    (line    4a(4) 
above ) 

(2)  Plus:    Allowable   gross  margin  growth    (line   4b  ( 1 )     x  0.065) 
<3)  Sub  Total 


(4)      Plus:    Physical   volume   increase 


%  X  (line  4b (3)  ) 


(5)      Allowable  program-year  gross  marg 

Ln 

$ 

5. 

Program  year  compliance   test    ($000) 

1st  Quarter 
(a) 

2nd  Quarter 
(b) 

3rd  Quarter 
(c) 

4th  Quarter 
(d) 

(1)    Actual    Gross   Margin 

S 

S 

$ 

$ 

(2)    Allowable   Gross   Margin 

3 

S 

S 

S 

6.   Supporting  documentation:  Page  C- 


Thru  C- 
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COUNCIL  ON  WA'tL  AND  PRICK  STABILITY 
PLJ'ORT  Ol 
TETKOLKUM  RLFJAIEkt  ■ 
GRC>SS  KARGIKi 
PROGRAM  YEAR  RiJ'ORT  F0«  QUARTER  £»iOI»IU: 

,  19 

0MB  NO:  116-R0357 


C*1'S  USE  ONLY 


COMPANY  NUNBER: 


PARENT 


REPORTING  COMPANV 


Name  of  Reporting  Company  (as  shown  or.  Part 
I,  Block  2  or  3  Form  PM-1) 


b.   Ad<iress  <Street,  City,  State  and  ZIP  Code) 


i.   a.   Were  the  required  adjustments  made  for 
chanaeMininput»ix? 

(1)  [_]   Yes 

(2)  LZ]   No  (If  "No"  explain) 


2  .   a. 


tlaae  of  Reporting  Unit  (if  different  fros 
la) 


b.   Address  (Street,  City,  State,  and  Z !  I>  Code) 


3.   b.   Were  adjustments  made  for  changes  in 
product  sales  mix? 

(1)  Q]   Yes  (If  "Yes"  pxplainl 

(2)  □   No 


4. .  3ase-quartt  r  and  program-year  gross  margins  ($OOOI 


Base  quarter  gross  margin 

(1)   Sale,  (adjuiited  for  discounts,  returns,  coupons,  etc. J 

(21   Lf.,ii   Cost  of  petroleum  ingredients,  which  are  petroleum, 
[i-troleum  products,  natural  gas,  natural  gas  liquids  and 
na'ural  gas  liquid  products. 

(3)   '-.  rosb  mar  ;i;.  in  base  q.irfrter 

Mlovable  program-year  gio.  s  ma-rgin 

(1)  Gross  margin  in  base  quarter  (from  item  4a(3)) 

(2)  Flus:  Allowdble  g  ro  s  s- ir.a  rg  i  n  growth  (  i  t  e«  4a(Jl  •<  (-OfiSM 

(3)  Sub  Total 

<4)  Plua:     Physical  volume  increase   »  x  <item  4b<211 

(5)   Allowable  program-year  gross  marqin 


Supportinc)  Documentation:  Page  D- 


Thru   ti- 


'   .        Program-year    compliance 
test     (SOoo) 

1  s  t     Qua  Iter 
(a) 

2nd    Quarter 
(b) 

3rd    Quarter 
(c) 

4th    t^^^'*^' 
Id) 

1.       Actual    Gross    Margin 

S 

$ 

S 

5 

2.        Allowable    Gross    Kar^jin 

.    . 1 

$ 

S 

$ 

s 
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Schedule  B 
Form  P;.-l 


CWPS  ONLY 

COUNCIL  ON  WAGE  Aflu  PRICE  STABILITY 

COMPANY  NUMBLR 

REPORT  OF 

PARENT 

PROFIT  MARGIN  DATA 

REPORTING  COMPANY 

PROGRAM  YEAR  REPORT  FOR  CDARTER  ENDING: 

19 


0MB    NO:       H6-R0357 


Name    of    Reporting    Company     (as    shown    on    Part    I, 
Block    2    or    3    Form    PM-1) 


b.       Basis    for    Use    of    Profit    Margin    Limitation: 

(1)  Q      Exception   to   the   price  deceleration  standard 

granted  by  CWPS. 

(2)  Q]      Self-administered    exception    to    the 

price    standard. 

(3)  I     I     Insufficient    product    coverage    (Part 

*— '      705A-5(b))  Z 


2-       Profit    Kargln    T.a 


2i.  Profit  and  [let  Sales  or 
Rovi-nuc  naca 


LAST  THRLE  FISCAL  YEAr.3  COMPLETES  PRIO ^  TO  OCTOBER  2,  1978 


(a) 


(b) 


(c) 


CWPS  Use  Only 
(d) 


J. .  Fiscal  Years  Ending 
Dates  (mo.,  day,  yr.) 


2.  Net  Sales  or  Revenue 


3.  Profit 


211.   Profit-Margin  Limitation 


21il.  Program-Year  Profit 
Margins 


1.  Actuals 


1st  Quarter 
(a) 


2nd  Quarter 
(b) 


3rd  Quarter 
L£j 


4th  Quarter 
(d) 


3.   Allowable  Program-Year  Profit 


3i.  Method  of  calculating  base-y^jr  profit 

(1)   □   Actual         (2)   □   Adjusted  (Base  Period  Revenues  $ 


3ii.   Calculation  (Annual  Only) 


1.  Total  base-year  profit  (BYP) 

2.  Plus:  Allowable  Program-Year  Growth  (line  (1)  x  (.065) 

3.  Sub  Total 

4.  Plus:  Physical  Volume  Increase  

5.  Allowable  Program-Year  Profit 


•*       X        (line     ( 3) ) 


4.   Program-Year  Profit  Test 

1st  Quarter 
(a) 

2nd  Quarter 
(b) 

3rd  Quarter 
(c) 

4th  Quarter 
(d) 

1 .   Actuals 

$ 

♦ 

9 

$ 

5.       Supporting    Documentation: 


Page    E- 


Thru      E- 
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IiwtiucliolM  foe  PMpuattoii  of  Fonn  PM-l— 
Prognun  Year  Roport  on  Piket,  Sales,  and 
Profits 

General  Instruction* 

Purpose  of  Form  PM-1.— ha  part  of  the 
President's  Anti-Inflation  Program,  the 
Council  on  Wage  and  Price  Stability  (Ae 
Cotincil]  has  issued  Voluntary  Standards  for 
Noninflationay  Pay  and  Price  Behavior. 
These  standards  appear  at  4S  PR  60772 
(December  28, 1978):  44  PR  9Sa2  (February  13, 
1979):  and  44  PR  17910  (March  23, 1979).  The 
sUndards  are  further  explained  by  the  'Tay 
and  Price  Standards — Implementation  Guide" 
at  44  FR  5339  Oanuary  25, 1979)  and  by  the 
questions  and  answers  appearing  with  these 
publications.  Special  Procedural  Rules  for 
complying  wiOi  the  standards  appear  at  44  FR 
1346  Oanuary  4. 1979);  44  FR  5337  Qanuary  25. 
1979):  44  FR  9585  (February  13, 1979);  44  FR 
17916  (»4ardi  23. 1979):  and  44  FR  23777 
(April  2a  1979). 

Form  PM-1  is  used  by  the  Council  as  a 
means  for  collecting  data  from  companies. 
The  data  will  be  used  to  determine  the  extent 
to  which  firms  have  complied  with  the 
voluntary  standards  on  price  deceleration, 
gross  margins,  and  the  profit  margin 
limitation.  While  die  submission  of  data  is 
voluntary,  the  Council  views  Oie  access  to 
timely,  uniformly  defined  data  as  essential  to 
the  effective  monitoring  of  compliance  with 
the  standards. 

The  CouncU  on  Wage  and  Price  Stability 
Act  12  U.S.C.  Section  1901  note,  authorizes 
the  Council  to  collect  data  on  prices,  sales 
and  profits,  such  as  an  requested  on  Form 
PM-1. 

Confidentiality  of  Information. — 
Information  furnished  to  die  Council  pursuant 
to  this  request  will  be  treated  as  confidential 
in  accordance  with  Section  4(f)  of  the  Council 
on  Wage  and  Price  Stability  Act  12  U.S.C 
1904.  note,  and  6  CFR  Parts  702  and  704. 44 
FR  5339  Oanuaiy  25. 1979). 

Suggestions  for  Improvement — ^The 
Council  welcomes  suggestions  for  improving 
these  forms.  In  general,  it  seeks  ways  of 
obtaining  the  information  it  needs  to  exercise 
its  responsibilities  for  monitoring  compliance 
with  the  Voluntary  Standards  for 
Noninflationary  Pay  and  Price  Behavior  with 
the  minimum  reporting  burden  on  reporting 
companies. 

Who  Should  File. — ^A  company  that  had,  or 
is  part  of  a  parent  company  that  had. 
consolidated  net  sales  or  revenues  of  $2S0 
million  or  more  in  its  last  complete  fiscal  year 
prior  to  October  2. 1978,  and  any  other 
company  designated  by  the  Council,  is 
requested  to  file  wiA  die  Council  information 
specified  in  "What  to  File",  below.  However, 
financial  insUtutioos  covered  by  Section 
705C-9,  insurance  companies  covered  by 
Sections  705C-5  and  706C-6,  and  electric  and 
gas  utilities  covered  by  Section  705C-8.are 
not  requested  to  submit  this  information. 

Data  should  be  filed  on  a  separate  form  for 
each  ccMnpany  as  qiedfied  in  the  plan  for 
company  organization  previously  submitted 
to  the  Council  If  a  plan  of  company 
oiganizatton  is  not  on  file  with  the  Council,  a 
plan  of  company  organization  should 
accompany  this  form. 


If  a  parent  conqwny  chooses  to 
disaggregate  a  consoUdated  entity  for 
compliance  purposes,  eadi  separately 
identified  entity  must  fulfill  ttuB  requirements 
for  disaggregation  as  set  fordi  in  the 
definition  oS.  company  in  Sul^art  7WD  of  the 
Voluntary  Standards  for  Noninflationary  Pay 
and  Price  Behavior  and  in  Section  706.21  of 
the  Special  Procedural  Rules. 

What  to  File.—^Adx  reporting  company  is 
requested  to  submit  Form  PM-1  and  Sdiedule 
B,  items  la  and  2i.  In  addition,  eadi  reporting 
company  is  requested  to  submit  one  (or  more) 
of  Schedules  A  through  E.  corresponding  to 
its  applicable  standard  for  compliance: 


mos  usoHtraoon  SHanow.-..—-. —  .i 
Piwo>nl^*  Msrtfn  StMxiMd  tor  WhotoMto 

ml  ftaM  Tn* 

Um^  9>miSKi  tar  Food  MwwiMfertig 


ModMwt  PriM  Slandvd  tar  PMrolwm  fto- 


A 

B 

C 

D 
PreSHUtaiQin  UnMHtan  EMOspSon  .i E 

Normally,  a  reporting  company  will  submit 
only  one  of  these  additional  schedules. 
However,  if  a  reporting  company  is  applying 
more  than  one  of  the  standards  to  its 
operations,  it  should  submit  all  appropriate 
schedules.  In  additicm,  companies  using  the 
profit-margin  limitation  because  of  Section 
706A-6(b)  (Insufficient  Product  Coverage) 
should  sidunit  Schedule  A  for  lines  of 
business  not  excluded  under  Section  70SA-3 
and  Schedule  E. 

IVAere  to  Fi7&— Form  FM-1  and 
attachments  should  b^  addressed  to: 

Office  of  Price  Monitoring.  Council  on  Wage 
and  Price  Stability,  Winder  Building.  600 
17th  Street  NW,.  Washington.  D.C.  20506. 

Specific  Instructions 

Part  I — Identifying  Data. 

Item  1:  Check  the  appropriate  box 
indicating  the  reporting  status  selected  by  the 
company  for  measurement  of  compliance. 

Item  2:  A  parent  company  is  a  compaioy 
that  is  not  directiy  or  indirectiy  controlled  by 
another  company. 

a.  Enter  name  of  parent  company. 

b.  Enter  address  of  executive  office  of 
parent  company. 

c.  Enter  ending  date  of  most  recent  fiscal 
year  of  the  parent  company  completed  prior 
to  October  2. 1978. 

d.  Enter  the  parent  company's  "Data 
Universal  Numbering  ^tem"  (D.U.N.S.)  if 
known.  If  not  knowO,  or  if  the  company  does 
not  have  a  number,  leave  tiiis  item  blank. 

e.  Enter  the  total  consolidated  net  sales  or 
revenues  of  the  parent  oonqiany  during  its 
most  recent  fiscal  year  completed  prior  to 
October  2, 1978  (item  2(c)).  This  faiformation 
is  used  to  determine  die  company's  reporting 
status. 

Item  3:  nil  in  this  item  only  if  die  reporting 
company  covered  by  this  filing  is  different 
from  the  parent  company  listed  in  item  2.  The 
criteria  for  determining  such  reporting 
companies  are  given  above  under  "Who 
Should  File." 

a.  Enter  name  of  reporting  company 
covered  by  diis  filing. 

b.  Enter  address  of  executive  office  of 
reporting  company. 


c  Enter  die  ending  date  of  the  most  recent 
fiscal  year  of  the  reporting  company 
completed  prior  to  Octobo-  Z 1978. 

d.  Enter  the  reporting  company's  "Data 
Universal  Numbering  System"  (D.UJ4.S.) 
number,  if  known.  If  not  known,  or  if  die 
reporting  conqMuiy  does  not  have  a  number, 
leave  this  item  blank. 

e.  Enter  the  total  consoUdated  net  sales  or 
^revenues  of  die  reportiAg  company  covered 

by  diis  filing  during  its  most  recent  fiscal  year 
completed  prior  to  October  2, 1978.  This 
infbrmatioD  is  used  to  determine  the 
conqiany's  reporting  status. 

Item  48:  Enter  here  the  fint  and  last  day  of 
the  company's  program  year.  The  program 
year  is  die  twelve-month  period  immediately 
following  die  company's  base  quarter  Ihe 
base  quarter  is  the  company's  last  complete 
calendar  or  fiscal  i]uarter  prior  to  October  2, 
1978. 

Item  4b:  Date  that  this  report  is  submitted. 

Part  D— Acpo/t  Schedule  Attachments. 

Items  A  thni  E:  Indicate  by  diecking  the 
appnqiriate  boxes  die  schedules  being  filed 
by  die  company.  See  "What  to  File"  mider 
General  Instructions. 

Part  ISr— Certification. — Self-explanatory. 

Specific  Instructions 

Schedule  A— Report  of  Price  Data  by  Product 
line. 

Item  1:  Name  of  reporting  company. 

Item  2:  Base-period  rate  of  price  change. 

Item  2a:  The  base  period  is  to  be  measured 
from  the  last  calendar  or  6omplete  fiscal 
quarter  of  1975  to  the  corresponding  quarter 
of  1977.  Enter  in  the  space  provided  the 
month,  day,  and  year  of  the  ending  month  of 
the  last  quarter  apiiftcable  to  the  company's 
base  period. 

Item  2b:  Chedc  the  applicable  box  relating 
to  the  method  used  to  compute  the  base- 
period  rate  of  price  change  (BPRC)  shown  in 
item  3iit  below.  This  determination  may  be 
made  by  reference  to  Part  B  of  the  Council's 
"Pay  and  Price  Standards — Implementation 
Guide."  or  to  Subpart  705D  of  the  Voluntary 
Standards  for  Noninflationary  Pay  and  Price 
Behavior.  If  "No"  is  marked,  explain  on  a 
separate  page  the  method  used  to  conqiute 
the  base-period  rate  of  price  change. 

Item  2c:  Chedc  the  applicable  box  to 
indicate  if  sampling  techniques  were  used  for 
the  selection  of  producte  included  in  the 
base-period  rate  of  price  change  calculations. 

Item  2d:  Prices  used  to  calculate  base- 
period  rales  of  price  change  diould  represent 
average  realized  prices  during  the  beginning 
and  ending  quarters  of  the  base  period.  Prices 
may  be  measured  at  the  end  of  the  calendar 
at  fiscal  quarter  provided  that  prices  have 
remained  substantially  unchanged  during  the 
quarter.  list  prices  may  be  used  to  compute 
die  base-p«iod  rate  of  price  change  opi^  if 
such  list  prices  move  closely  with  the 
transaction  prices  and  are  representetive  of 
avaerage  realized  prices  during  the  quarter. 
Check  the  ^ipnpiiate  box  indicating 
whether  or  not  prices  used  represent  average 
realized  prices  during  the  quarter.  If  "No"  is 
marked,  explafii  on  a  separate  page. 

Item  3i:  Calculation  of  base-period  and 
reporting  period  program-year  rates  of  price 
change  by  product  1^. 
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Columa  (a):  Indicate  name  or  idantiiying 
description  for  each  maior  product  line 
{Standard  InduUrial  Cloasification  Manual 
\l972S  may  be  uiad].  Use  additional  sheets  if 
necessary. 

Column  (b):  For  CWPS  use  only. 

Column  (c):  For  each  product  line,  provide 
net  sales  or  revenues  employed  for  revenue 
-  weighting  in  calculating  the  base-period  rate  . 
of  price  change.  (See  Subpart  705D.) 
Revenues  should  be  shown  as  covered  net 
revenues  after  exclusions  permitted  under 
Section  705A-3  of  the  Voluntary  Standards 
for  Noninflationary  Pay  and  Price  Behavior. 

Column  (d):  For  each  product  line,  provide 
the  base-period  rate  of  price  change  as 
illustrated  in  Part  B  "Pay  and  Price 
Standards — Implementation  Guide." 

Column  (e):  For  each  product  line,  provide 
net  sales  or  revenues  for  the  base  quarter 
(last  complete  calendar  or  fiscal  quarter  prior 
to  October  2, 1978)  to  be  employed  as 
revenue  weights  for  calculating  the  program- 
year  rate  of  price  change  (see  3iii,  below,  and 
Subpart  705D).  Revenues  should  be  shown  as 
covered  net  revenues  after  exclusions 
permitted  under  Section  705A-3  of  the 
Voluntary  Standards  for  Noninflationary  Pay 
and  Price  Behavior. 

Column  (f):  For  each  product  line,  provide 
the  actual  rate  of  price  change  for  the 
program  year  to  date.  This  is  computed  as  the 
ratio  of  the  average  realized  price  in  the 
reporting  quarter  to  the  average  realized 
price  in  the  base  quarter.  Illustrative 
calculations  are  shown  in  Part  B  of  the  'Tay 
and  Price  Standards — Implementation 
Guide."  The  calculations  for  this  item  should 
be  performed  in  a  manner  consistent  with 
calculations  performed  for  item  2d. 

Item  3ii:  Provide  total  covered  net  sales  or 
revenues,  respectively,  for  column  (c)  and 
column  (e)  of  item  3i  above. 

Item  3iii:  Using  data  from  item  3i.  column 
(d),  calculate  the  company's  sales-weighted 
average  base-period  rate  of  price  change. 
This  calculation  is  illustrated  in  the  "Pay  and 
Price  Standards — Implementation  Guide," 
Part  B.  Also,  using  data  from  item  3i,  column 
(f).  calculate  the  company's  sales-weighted 
average  rate  of  price  change  for  the  reporting 
quarter.  Enter  the  resulting  figures  in  columns 
|d)  and  (f),  respectively 

The  rates  of  price  change  should  be 
calculated  as  the  rate  of  change  from  the 
base  quarter  to  the  reporting  quarter  of  the 
program  year.  They  may  be  computed  using 
the  following  formula: 


P.itc   of   Pricr  Chanqc 


-[(  '■  ^)-  ■] 


X    100 


Where 

Pi  (KJ)  =  the  price  of  the  ith  product  in  the 
reporting  quarter. 


Pi  (bQ)  s  the  price  of  dte  ith  product  fai  the 

base  quarter, 
S,  =  ith  product  sales  or  revenue  shares  In 

the  baae  quarter,  and 
2  s  the  summation  operator,  where  the 

subscript  i  runs  over  all  products  not 

ixcluded  under  70SA-3. 
Item  3iii(l):  For  the  first  program  year  the 
prica-deceletation  percentage  is  0.5 
percentage  points. 

Item  3iii(2):  Deduct  the  prioe-deceleration 
percenlage  in  3iiii(^]  from  item  3iii.  column 

Item  3iii(3}:  If  a  company  experiences  pay 
deceleration  that  is  greater  than  0.5 
percentage  points,  full  pass  through  of  the 
additional  pay  deceleration  is  required  for 
compliance  with  the  general  price 
deceleration  standard  in  sudi  jnataarp^  the 
total  price  deceleration  percentage  ft  0.5 
percentage  points  plus  the  multiple  of  the 
company  pay  share  and  the  rata  of  pay 
deceleration  that  is  in  excess  of  0.5 
percentage  points  (see  Tay  and  Price 
Standards — Implementation  Guide"  for 
furtiier  explanation  of  pay  deceleration 
computations).  Enter  caloilated  pay 
deceleration  pass  through  if  appUcable. 

Item  3iv:  Enter  the  allowable  program-year 
rate  of  price  change.  This  Is  the  sales- 
weighted  average  price  change  (3tii(dn  less 
the  decelnation  percentage  tStilTin  and  the 
pay  deceleration  pass  thiT>u^  (aSiifsn.  Under 
the  price  standard,  the  maximum  allowable 
program-year  rate  of  price  change  is  9.5 
percent. 

Item  4:  S«:tion  7KA-4  of  Iba  Standuds 
specifies  that  not  more  than  fifty  percent  of 
the  allowable  program-year  rate  of  price 
change  may  be  implemented  in  the  first  six 
months  (two  quarters)  of  the  program  year 
and  not  more  than  seventy-five  percent  of  the 
allowable  program-year  rate  of  price  change 
may  be  implemented  in  the  first  nine  months 
(three  quarters)  of  the  program  year.  Multiply 
the  allowable  program-year  rate  of  price 
change  from  item  3iv  by  aS  if  thia  is  a 
second-quarter  report,  or  by  0.75  if  this  is  a 
third-quarter  report,  and  enter  in  item  4. 

Item  5:  Reference  any  attached  supporting 
documentation. 

Specific  lastrucUons 

Schedule  B — Retail  and  Wholesale  Trade 
Gross  Margins. 

Item  1:  Name  of  reporting  company. 

Item  2:  If  the  report  is  applicable  to  a 
company  unit  which  is  a  further 
disaggregation  of  the  reporting  company  (Part 
I,  item  3),  identify  the  unit  here.  Otherwise, 
leave  blank. 

Item  3a:  Indicate,  by  checking  the 
appropriate  box.  the  method  selected  by  the 
company  (or  company  unit)  to  establish  its 
base-year  percentage  gross  margin.  In  this 
regard,  the  company  may  select  either  the 
percentage  gross  margin  experienced  during 
its  base  year  (four  quarters  endiag  prior  to 
October  2. 1S78)  or  the  base-year  percentage 
gross  margin  may  be  developed  by  using  the 
margin  trend  method  (i.e..  base-year 
percentage  gross  margin  factored  by  its 
margin  trend).  For  this  purpose,  the  margin 
trend  is  the  compound  annual  rata  of  growth 
of  the  average  percentage  gross  margin 


between  tiw  basa  year  an(f  the  comparable 
year  prior  to  October  2. 19^  (see  Section 
706C-2  of  the  Voluntary  Standards  for 
Noninflationary  Pay  and  Ptioe  Behavior  and 
the  "Vas  and  Price  Standards— 
Implemantatinn  Qdde"V 

ItentSbtbuUflate  the  inventory  method 
ueedlqr  the  campany  by  checking  the 
appropiiate  hex. 

Item  4t  Base-year  percentage  ytMS  margin 
method. 

Item  4i  (1)  thru  (71{  Amount*  to  be  provided 
In  4k  [1]  throi^  (7)  aiwuld  relate  to  the 
oompany'a  base  year  (last  four  complete 
Qalaadar  or  fiecal  quarters  prior  to  Ocfober  2, 
197a). 

ttam  4i(4:  DividB  4i(7)  by  4i(l)  and  multiply 
by  100  to  calculate  the  allowdde  percentage 
gross  maigia  oo  sales.  Cmi^anies  diat 
chedced  box  3a(l)  would  vae  the  percentage 
gross  Bsaigin  calculated  tar  this  item  as  their 
allowable  program-year  gross  margin 
percentage. 

Item  S:  Gross-mar^  trend  authod. 

Item  5k  f^T"**"*  that  chaclred  box  3a(2) 
(gross-macgia  trendl  sbould  ase  thia  item  to 
compute  tfaeir  macgbi.  trend 

Item  Sid):  Entei  Qie  ooopany's  gross 
margin  peroentaga  far  (a)  the  baae  year  (four 
quartern  ending  pdoc  to  October  2. 1878)  from 
4HS^  above,  and  ioe  (b)  the  year  eoided  two 
years  prior  to  tbe  baae  yew  compnted  in  tbe 
same  manner  as  the  calculatioB  Car  the  base 
year  in  (a),  above.  In  colomo  (c^  enter  the 
pesoentay  yeee  aosigin;  Ibi*  is  tbe  ratio  of 
item  fiitl)>  column  fa)  to  5i(l),  oohnnn  (b). 

Item  5i(2):  To  abtein  the  groaa-nKgin 
trend,  take  the  square  root  of  the  number  in 
5i(l)(c).  subject  1,  then  multiply  by  loa 

Item  Si(3):  Compentee  diet  dieckad  box 
3a(2)  would  use  the  peaoentage  groaa  margin 
calculated  for  thia  item  as  iU  allowable 
program-year  grosa  maigin  pcreentage. 

Item  0  (1)  and  (2):  Provide  actual  net  sales 
and  percentage  gross  maigin  for  completed 
quarters.  These  amounts  shonld  be  calculated 
in  aocordanoe  with  item  4.  above. 

Item  6(3);  Thia  item  ia  psovided  so  the 
company  can  demonalrate  ita  peogresaive 
compliance  «vith  ita  ellowable  percentage 
gross  margin  during  the  program  year. 
Provide  aUowable  groea  lurgin  peicentages 
for  each  of  the  foor  quartort.  They  may 
depart  from  the  annual  averages  in  itnn  4i(8] 
or  item  5i(3)  due  to  margin  trend  and 
seasonality. 

Item  7:  Reference  any  attached  svpporting 
documentation. 

Specific  Instructions 

Schedule  C — Food  Maaufactarert  and 
Processors  Cniaa  Margins. 

Item  1:  Name  of  reporting  company. 

Item  2:  If  the  report  ia  applicaUe  to  a 
company  unit  which  is  a  further 
disaggregation  of  the  reporting  coaipany  (Part 
I,  item  S^  identify  the  mit  here.  Otherwise, 
leave  blank. 

Item  3:  indicate,  by  checking  the 
anwopcinte  box.  the  method  aelected  by  the 
company  (or  oompany  unit)  to  eatabbab  ite 
baaeiieried  yoaa  maigiB.  In  this  lageid  the 
company  ssay  aelect  either  (a^  ite  yoaa 
margin  as  experienced  in  this  baae  ^uerter 
(the  last  complete  calendar  or. fiscal  quarter 


ending  prior  to  October  2, 1978).  or  (b)  the 
company  may  substitute  for  the  base  quarter 
gross  margin  the  base  quarter  sales 
multiplied  by  the  average  percentage  gross 
margin  for  the  basa  year  (last  four  complete 
calendar  or  fiscal  quarters  ending  prior  to 
October  2. 1978)  (see  Section  70SC-2  of  the 
Voluntary  Standards  for  Noninflationary  Pay 
and  Price  Behavior  and  the  "Pay  and  Price 
Standards — ^Implementation  Guides"). 

Item  4a(l):  Enter  the  amount  of  sales 
(adjusted  for  discounts,  returns,  coupons, 
etc.)  for  the  base  quarter. 

Item  4a(2):  Enter  the  amount  of  food 
ingredients  included  in  item  4a(l).  This  value 
is  defined  as  the  cost  of  food  ingredients  in 
all  the  food  products  sold  during  the  quarter. 
Food  ingredients  are  defined  as  agricultural 
or  fishery  commodities  that  undergo  further 
refining,  processing  or  manufacturing  prior  to 
being  sold  for  ultimate  consumption. 

Item  4a(3):  Subtract  4a(2)  from  4a(l).  The 
resulting  gross  margin  includes  the  cost  of 
containers,  ingrediente  other  than  food 
commodities  used  in  manufacturing, 
transportation,  storage,  rent,  supplies,  labor, 
company  overhead  interest  income  and 
other  taxes,  net  profits  on  sales  and  all  other 
costs  except  for  food  ingredients.  Companies 
that  checked  item  3a  would  enter  this  amount 
in  item  4b(l)  below. 

Item  4a(4):  This  item  should  be  completed 
only  by  companies  that  checked  item  3b.  This 
computation  results  in  the  alternative  gross 
margin  for  measuring  compliance  during  the 
program  year.  Companies  selecting  this 
method  should  enter  the  amount  appearing  in 
this  item  in  item  4b(l)  below. 

Item  4b(l):  Enter  here  the  amount  from  item 
4a(3)  if  item  3a  was  checked  or  the  amount 
fitim  item  4a(4)  if  item  3b  was  checked 

Item  4b  (2)  thru  (4):  Multiply  the  amount  on 
line  4b(l)  by  8.5  percent  to  give  recognition  to 
the  allowable  growth  in  the  gross  margin 
during  the  program  year.  Enter  as  item  4b(2). 
Enter  the  expected  rate  of  increase  in 
physical  volmne  from  the  base  quarter  to  the 
corresponding  quarter  of  the  program  year 
(four  quarters  later)  and  the  dollars  of 
increase  in  item  4b(4). 

Item  4b(S):  The  amount  in  this  item 
represents  Uie  allowable  program-year  gross 
margin.  It  is  the  sum  of  4b(3)  and  4b(4). 

Item  5:  This  item  is  provided  so  the 
company  can  demonstrate  compliance  with 
iU  allowable  gross  margin.  Provide  actual 
data,  for  completed  quarters  on  line  (1)  and 
allowable  gross  margins  for  each  quarter 
after  allowance  for  trend  and  seasonality  on 
line  (2). 

Item  6:  Reference  any  attached  supporting 
documentation. 
Specific  Instructions 

Schedule  D — Petroleum  Refiners  Gross 
Margins. 

Item  1:  Name  of  reporting  company. 

Item  2:  If  the  report  is  applicable  to  a 
company  unit  which  is  a  further 
disaggregation  of  the  reporting  company  (Part 
I,  item  3),  identify  the  unit  here.  Otherwise, 
leave  blank. 

Item  3a:  Check  the  appropriate  box  to 
indicate  if  the  required  adjustmenU  for 
changes  in  input  mix  were  made.  If  "No," 
explain. 

Item  3b:  Check  the  appropriate  box  to 


indicate  if  adjustmente  were  made  for 
changes  in  pn>duct  sales  mix.  If  "Yes," 
explain. 

Item  4a(l):  Enter  the  amount  of  sales 
(adjusted  for  discounts,  returns,  coupons, 
eta)  for  the  base  quarter.  Sales  may  come 
&t>m  either  inventory  of  finished  goods  or 
goods  manufactiu«d  during  that  quarter.  The 
base  quarter  is  the  last  complete  calendar  or 
fiscal  quarter  ending  prior  to  October  2, 1978. 

Item  4a(2):  Enter  the  amount  of  petroleum 
ingredients  inclu^  in  item  4a(l).  This  value 
is  defined  as  the  cost  of  petroleum 
Ingrediente  in  all  the  petroleum  products  sold 
during  the  same  quarter. 

Item  4a(3):  Subtract  line  4a(2)  bom  line 
4a(l).  Record  the  result  in  item  (4a(3)).  This  is 
your  company's  gross  margin  in  the  base 
quarter.  'The  resulting  gross  margin  includes 
tite  cost  of  containers,  ingredients  other  than 
petroleum  producte  used  .in  manufacturing, 
transportation,  storage,  rent  supplies,  labor, 
company  overhead,  interest  income  and 
other  taxes,  net  profits  on  sales  and  all  other 
costo  except  for  petroleum  products. 

Item  4b(l):  Enter  base  quarter  gross  margin 
from  item  4a(3).  ' 

Items  4b  (2)  thru  (4):  Multiply  the  amount  of 
line  4a(l)  by  6.5  percent  to  give  recognition  to 
the  allowable  9X>wth  in  the  gross  margin 
during  the  program  year.  Enter  as  item  4b(2). 
Enter  the  rate  of  increase  in  physical  volume 
of  program  year  over  the  base  year  and  the 
doUara  of  increase  in  item  4b(4). 

Item  4b(5):  The  amount  represents  the 
company's  allowable  program-year  gross 
margin.  It  is  the  sum  of  4b(3)  and  4b(4). 

Item  5:  This  item  is  provided  so  the 
company  can  demonstrate  compliance  with 
ite  aUowable  gross  margin.  For  each 
completed  quarter  provide  actual  data  on  line 
1  and  the  allowable  gross  margin  on  line  2< 

Item  6:  Reference  any  attached  supporting 
documentation. 
Special  Instructions 

Schedule  ^t— Report  on  Profit-Margin  Data. 

Each  reporting  company  is  requested  to 
complete  items  la  and  2i  of  this  schedule. 
The  remainder  of  this  schedule  should  be 
completed  by  companies  in  the  following 
situations: 

(a)  Where  a  company  has  been  granted 
approval  to  apply  the  profit-margin  limitation 
exception  of  Section  705A-6(a). 

(b)  Where  a  company  has  self- 
administered  a  profit-margin  limitation  prior 
to  April  17, 1979. 

(c)  Where  a  company  is  subject  to  the 
profit-margin  limitation  in  accordance  with 
Section  70SA-5(b)  (Insufficient  Product 
Coverage). 

Item  la:  Name  of  reporting  company. 

Item  lb:  If  the  reporting  company  is  using 
tbe  profit-margin  limitation  to  demonstrate 
compliance,  check  appropriate  box  to 
indicate  basis  for  use.  If  lb{2)  or  lb(3)  is 
checked  provide  supporting  documentation. 

Item  21:  Enter  in  the  spaces  provided  profit 
and  net  sales  or  revenue  data  for  the 
cmnpany's  last  three  fiscal  years  completed 
prior  to  October  2, 1978.  In  item  2i(l),  show 
the  fiscal  years  applicable:  in  item  2i(2). 
provide  net  sales  or  revenues  (see  definition 
of  net  tales  or  revenues,  below);  and  in  item 
2i(3)  show  appropriate  profit  (see  definition 
of  profit  below). 


For  purposes  of  item  2i  above,  a  company's 
"profit"  and  "net  sales  and/or  revenues"  are 
defined  as  follows: 

(a)  Profit  is  defined  as  the  siun  of  item  14 
and  items  11  through  13  minus  items  7 
through  10  in  17  CFR  Section  210.5-03.  Briefly, 
profit  is  "income  or  loss  before  income  tax 
expense"  minus  dividend  income,  interest  or 
profit  on  securities  and  miscellaneous  other 
income,  plus  interest  expense  and 
amortization  of  debt  discount  and  expense. 
Josses  on  securities  and  miscellaneous 
income  deductions. 

(b)  Net  sales  and/or  revenues  consist  of  (1) 
net  tales  or  tangible  producte  (gross  sales 
less  discounts,  returns,  and  allowances),  (2) 
operating  revenues  such  as  royalties,  rente, 
and  the  sale  of  servioes  and  intangible 
producte  (e.g.,  engineering,  research  and 
development  and  other  professional 
services).  This  definition  is  consistent  with  17 
CFR  Section  210.5-03,  items  IA.  IE  and  IC. 

Item  2ii:  Companies  applying  the  profit- 
margin  limitetion  exception  should  complete 
item  2ii  and  the  remainder  of  this  schedule. 
The  profit-margin  limitation  is  a  two-part  test 
as  described  below: 

(1)  The  program-year  profit  margin  should 
be  no  higher  tiian  the  sales-weighted  average 
profit  margin  over  the  best  two  of  the 
company's  last  three  fiscal  years  prior  to 
October  2, 1978. 

(2)  Program-year  profit  should  not  exceed 
base-year  profit  by  more  than  6.5  percent 
plus  any  positive  percentage  growth  in 
physical  volume  from  the  base  year  to  the 
program  year. 

Enter  the  sales-weighted  average  profit 
margin  calculated  in  accordance  with  part 
one  of  the  definition  above  and  as  illustrated 
in  the  "Pay  and  Price  Standards — 
Implementation  Guide.' ' 

Item  2iii:  Enter  in  columns  (a),  (b),  (c)  and 
(d)  as  applicable,  the  actual  profit  margins 
adiieved  during  the  quarter  of  the  program 
year  for  which  you  are  reporting. 

Item  3i:  Check  the  box  which  describes  the 
method  the  company  chose  to  calculate  ite 
base-period  profit.  In  this  regard,  base-yeer 
profit  can  be  either  (1)  profit  earned  during 
the  four  complete  fiscal  or  calendar  quarters 
prior  to  the  programyear,  or  (2)  the  average 
profit  margin  detennined  in  item  2i(4)  above 
multiplied  by  sales  or  revenues  in  the  last 
four  complete  fiscal  quarters  prior  to  the 
programyear. 

Item  3ii:  Enter  total  base-year  profits 
determined  by  the  method  selected  in  3i 
above.  Multiply  this  amount  by  8.5  percent  to 
give  recognition  to  the  allowable  growth  in 
profite  (item  3ii(2)).  Add  a  percentage    ^ 
representing  percentage  growth  in  physical 
volume  of  the  program  year  over  the  base 
year  (item  3ii(4)). 

Item  3ii(5):  The  resulting  figure  on  this  line 
represente  the  allowable  program-year  profit 
for  compliance  with  part  two  of  the  profit- 
maigin  limitation. 

Item  4:  On  line  1.  enter  the  actual  profit 
earned  for  the  completed  quarters  of  the 
program  year. 

Item  5:  Reference  any  attached  supporting 
documentation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

PROTESTS  OF  GRANTEE 
PROCUREMENT  ACTIONS  UNDER 
GRANTS  FOR  CONSTRUCTION  OF 
PUBLICLY  OWNED  TREATMENT 
WORKS 

Subject  Index  List  of  Regional 
Administrator  Protest  Determinations 
Issued  During  1978 

(Note. — This  document  was  originally- 
published  in  the  Federal  Register  of  April  4. 
1979  at  page  20283.  It  is  reprinted  here  at  the 
request  of  the  Environmental  Protection 
Agency.) 

This  notice  supplements  the  subject 
index  of  1974-1977  Regional 
Administrator  protest  determinations 
issued  under  40  CFR  35.939  which  was 
published  at  43  FR  29086-95  (July  5, 
1978).  The  following  subject  index  lists 
only  the  bid  protest  determinations 
issued  during  calendar  year  1978.  A 
comprehensive  subject  index  for  all 
determinations  issued  through  mid-1979 
will  be  published  in  the  Federal  Register 
later  this  year. 

Several  of  the  standards  and 
procedures  concerning  grantee 
procurement  were  changed  in  the 
recodification  of  EPA  regulations 
governing  the  construction  grants 
program  for  municipal  wastewater 
treatment  works.  43  FR  44022-99 
(September  27, 1978).  The  amended  bid 
protest  process  appears  at  43  FR  44083- 
85.  The  subject  headings  refer  to  many 
of  these  regulatory  changes,  as  well  as 
other  EPA  policies  which  may  affect 
grantee  procurement.  Reference  is  made 
to  important  litigation  where 
appropriate.  New  subject  classifications 
have  also  been  added. 

The  determinations  are  cited 
informally,  for  administrative 
convenience.  The  preferred  citation  form 
is.  Grantee.  Stale  (EPA  Region .  full 


date  of  determination)  (Protest  of ). 

Asterisked  determinations  contain  an 
extensive  discussion  or  important 
resolution  of  the  subject  indexed. 

Copies  of  the  issued  protest 
determinations  may  be  examined  or 
obtained  from  the  EPA  Regional 
Counsels  or  from  the  headquarters 
source  identified  below.  We  understand 
that  the  full  texts  of  the  determinations 
will  be  published  and  offered  for  sale  by 
a  private  company  later  in  the  year. 

Interested  parties  are  invited  to 
submit  comments  concerning 
improvements,  or  correction,  of  the 
subject  index  list  to  Joseph  M.  Zorc. 
Assistant  General  Cov.nsel.  Grants  (A- 
134),  Office  of  General  Counsel,  United 
States  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 


Comments  should  be  made  within  sixty 
(60)  days  of  this  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  L.  Rissetto,  Attorney. 
Grants.  Contracts  and  General 
Administration  Division  (A-134),  Office 
of  General  Counsel.  United  States 
Environmental  Protection  Agency. 
Washington.  D.C.  20460,  202-755-«108. 

Dated:  .March  21, 1979. 

loan  Z.  Bernilein.  ^ 

C.rriro!  Cou.ise/ 

.Ambiguity  fbiit  see  Bids:  Mistake). 

1.  Amherst.  New  York  (II.  5-15-78)  (Cimato 
Bros.  Inc.) 

2.  Barrington.  Illinois  (V.  10-20-78)  (Utility 
&  Industrial  Construction  Co.)  (method  of 
bidding;  basis  for  contract  award) 

Architect/Engineering  Procurement 

(§  35.937). 

■1.  Knoxville.  Tennessee  (IV.  2-8-78)  (Roy 
F.  Weston  Inc.)  (grantee  reranking  of 
technical  committee  evaluation  of  proposals] 

*2.  East  Bay  dischargers  Authority, 
California  (IX.  2-15-78)  (R.D.  Smith) 
(subagreements;  minority  business 
enterprise) 

3.  Atwater,  California  (IX.  4-25-78) 
(Warren  C.T.  Wong  &  Assoc.)  (price 
competition) 

4  Penns  Grove.  New  Jersey  (II,  8-24-78) 
(Pandullo  Quirk  Assoc.)  (evaluation  of 
proposals) 

Award-Prime  Contract  (e.g..  pending 
resolution  of  subcontract  issue,  see  40  C.F.R. 
§  35.938-4(h){5),  as  amended  by  43  FR  44080. 
September  27, 1978)  [see  also  Deferral  of 
Procurement). 

•1.  Breese.  Illinois  (V.  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance) 

2.  Portage,  Michigan  (V,  12-20-78) 
(lacobelli  Construction  Co.)  (award  on  2  of  10 
contracts  advertised) 

Bid  Shopping  (The  Administrator,  on  June  29. 
1978.  submitted  a  report  to  congress  entitled. 
Waste  Water  Treatment  Contracting'and  Bid 
Shopping  which  concluded  that  among  other 
things.  EPA  would  not  impose  a  procurement 
standard  upon  grantees  with  the  effect  of 
preventing  bid  shopping,  see  40  C.F.R. 
§  35.938-4(h)(6).  as  amended  by  43  FR  440aa 
September  27. 1978). 

*1.  Fairfax  County.  Virginia  (III,  3-17-78) 
(John  W.  Cowper  Co.  Inc.)  (failure  of  low 
bidder  to  name  preapproved  supplier) 

Bonds  ( 1 1  35.936-13{c)  and  35.936-22). 

1.  West  Bend.  Wisconsin  (V,  3-3-78) 
(Oliver  Construction  Co.  Inc.)  (bid — goes  to 
responsiveness) 

•2.  Effingham,  Illinois  (V.  3-21-78) 
(Autotrol)  (performance;  combined  200% 
bond  requirement) 


*3.  San  Francisco.  California  (IX.  3-22-78) 
(E  &  1.  Inc.)  (experience) 

4.  Front  Royal.  Virginia  (III.  4^21-78)  (Lyco- 
Zf)  (prequalification) 

5.  San  Francisco.  California  (IX.  8-17-78)  (E 
&  I.  Inc.)  (performance) 

*6.  Passaic  Valley  Sewerage 
Commissioners.  New  Jersey  (II,  10-5-78)  (BSP 
Division  of  Envirotech  Corp.,  and  Wheatley 
Corp.)  (warranty  and  performance  bond — 
ambiguity;  operation  and  maintenance  costs) 
(Nof*. — The  first  determination  in  this  matter 
was  issued  12-10-77  and  was  affirmed  in 
CCnV^Af  v.  U.S.  EPA.  452  F.Supp.  69  (D.N.J. 
1978)]. 

7.  Silver  City.  New  Mexico  (VI.  10-13-78) 
(Enviro  Development  Co.  Inc.)  (experience) 

8.  Concord.  North  Carolina  (IV,  10-24-78) 
(EDC/Enviro  Development  Inc.)  (5  year- 

-  Justification) 

*9.  Chattanooga.  Tennessee  (IV.  11-2-78) 
(Philadelphia  Gear)  (5  year  period:  cost) 

10.  Rivanna  Water  and  Sewer  Authority. 
Chariottesville.  Virginia  (III,  11-2-78) 
(National  Hydro  Systems) 

Burden  of  Proof  [e.g..  §  35.939(g).  as  well  as 
subtier  issues). 

1.  Kitsap  County.  Washington  (X,  2-3-78) 
(Will  Construction  Co.,  Inc.)  where  grantee 
may  be  awarding  to  other  than  low  bidder) 

2".  Webster.  Iowa  (VII.  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  &  Co.  Inc.) 

3.  Effingham,  Illinois  (V,  3-6-78)  (Mautz  & 
Oren.  Inc.)  (failure  of  prime  to  list  line  item 
prices  in  bid) 

4.  Turlock.  California  (IX,  3-fr-78)  (Riga 
Inc.) 

5.  Southern  Clinton  County,  Michigan  (V, 
8-11-78)  (A.  Z.  Shmina)  (for  third  low  bidder 
where  low  prime  fails  to  include  all 
subcontractor  names  and  prices  at  time  of  bid 
submission) 

6.  Toppenish.  Washington  (X.  10-20-78) 
(Ridge  Construction  Co.)  (burden  shifting 
from  protestant  to  grantee) 

7.  Indianapolis.  Indiana  (V,  10-31-78) 
(Allis-Chalmers)  (non-restrictive  specification 
protest) 

Choice  of  Law — General.  ^ 

"1.  New  York  City.  New  York  (II,  1-12-78) 
(Schiavone  Construction  Co.)  (public  interest 
standard;  mistake — bidder  intent  rule)  [Note: 
The  determination  was  affirmed  in  Schiavone 
Construction  Co.  v.  Samowitz.  451  F.Supp.  29 
(S.D.N. Y.  1978);  aff'd  without  opinion.  578 
F.2d  1370  (2d  Cir.  1978)). 

2.  KiUap  County,  Washington  (X,  2-3-78) 
(Will  Construction  Co.,  Inc.) 

3.  Washington  County,  Oregon  (X.  7-31-78) 
(North  American  Contractors  Inc.) 
(fundamental  fairness;  need  for  competition) 

*4.  San  Francisco,  California  (IX,  8-&-78) 
(Slattery  Assoc..  Fischbach  and  Moore  Inc. 
and  Morrison-Knudsen  Co.,  Joint  venture) 
(specification  language  as  controlling — 
federalizing  local  law  issues) 

5.  Onondaga  County.  New  York  (II.  S-as- 
78)  (Pizjiagatli  Construction  Co.  and  John  W. 
Cowper  Co.  Inc.)  (public  interest  standard: 
mistake — bidder  intent  rule) 


6.  Toppenish.  WMhingtan  PC  10^2S-789 
(Ridge  Construction  Co.)  (conformance  to 
both  state  and  federd  principles) 

Choice  of  Law — Fundamental  Federal 
Procurement  Principles  (see  also.  Rational 
Basis  Test). 

1.  Newcastle.  Indiana  (V.  5-18-78)  (Spencer 
Turbine  Co.)  (fair  evaluation  trf  subcontract 
offers) 

Choicp  of  Law    State  Law,  Applicability  of 
(e.g..  i§  35.83«^  3&JB37-5  and  3&S3a(U(3)). 

1.  Niagra  County  Sewer  District  (No.  IJ. 
New  York  (D.  10-18-71}  (EnviTonment  One 
Corp)  (building  code  approvals] 

Competitiao  (e.g.  f  |  3&S3S-3.  3&93S-13;  see 
preamble  to  recent  reoodilkation  of  40  CF.R., 

Part  35,  Subpart  E.  at  43  FR  44046.  September 
27, 1978)  (see  also  Non-Restricttve 
Specifications;  Salieitt  ReqairementsJ. 

(A)  DeFacto  (This  category  is  primarily, 
although  not  exclusively,  intended  to  connote 
those  determinations  in  which  a  defined  class 
or  subclass  is  precluded,  or  sought  to  be 
precluded,  from  actually  competing  under  a 
solicitation  and  is  distinguished  from 
circumstances  where  the  sole  issue  concerns 
the  restrictiveness  of  an  individual  "or  equal" 
determination:  the  Regional  AdmiBia^tor 
will  review  the  procurement  to  determine, 
inter  alia,  whether  an  acceptable  level  of 
competition,  in  fact,  occurred); 

*1.  Chester.  South  Carolina  (IV.  3-29-76) 
(Carolina  Concrete  Pipe  Co.)  (single  pipe 
material  selectioD— ^tnfied  clay) 

*2.  Cumberland  County.  New  Jersey  (H,  3- 
31-78]  (DofT-Oliver  Inc.)  (ultimately 
nonconforming,  prequali^ed  equipment 
supplier) 

3.  Newton.  North  Caroline  (IV,  4-25-78) 
(Carolina  Concrete  Pipe  Co.)  (pipe  material 
selection  limited  to  3  types — vitrified  day, 
lined  reinforced  concrete  or  ductile  iron) 

'4.  Olympia,  Washington  (X,  5-30-78) 
(Pentech  Division  of  Hondaille  Industries 
Inc.)  (project  design  exclusion,  $  35.930(j](5) — 
on-site  oxygenation  generation  system  for 
sludge  treatment) 

*5.  Onondaga  County.  New  York  (H,  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries 
Inc.)  (project  design  exclusion,  5  35.939(JK5) — 
on-site  oxygenation  generation  system  for 
sludge  treatment:  licensee — licensor 
relationship  as  permitting  competition] 

e.IndianapoKs,  Indiana  [V,  10-6-78]  (FMC 
Corp.)  (project  design  exchision; 
S  35.939(j)(5) — closed  tank  nitrification 
system) 

(B)  General— Prse  and  Open. 

1.  EfTingham.  Illinois  (V,  3-21-78)  (Autotrol) 
(rotating  biological  disc  equipment — salient 
performance  requirementsj 

2.  Newcastle.  Indiana  (V.  5-18-781  (Spencer 
Turbine  Co.]  (approval  of  offered  equipment 
items  as  controlled  by  specification) 

3.  Onondaga  County.  New  York  (U.  6^30— 
78)  (Zimpro  Inc.]  (bidding  competitior'a 
system] 


*4.  OMadagft  Cba■l3^  New  Yarfc— 
RccoMideratiaa  (E  7-t9-7a|  (Ziwpre  faic) 

(EPA  competitive  process  and  overview) 
*5.  Mnee  Wtffieai  Coorty.  Virginia  (IB.  8- 

4-78]  (Spencer  Turbine  Co.)  (approval  of 

offered  equipment  under  rational  basis 

analysis] 
•6.  Breese.  fflinios  (V,  llV-18-78)  (Midwest 

Soil  Products  and  Davco-Defiance) 

(functional  equivalency — cartxin  steel  to 

solid  stainless  steel  pump  sbafl) 

7.  Frankfort.  Kentucky,  (IV.  10-18-78) 
(Passavant] 

8.  Fairfield,  New  {ersey  (H.  10-20-78)  (Loc 
Pump)  (salient  performance  requirements  as 
standard;  foDctiaoal  equvelency — rubber' 
gasket  to  BKUl-to-metal  conncoliaD  ti  pump 
at  diacharge  pipe) 

*g.  Chattanooga.  Tenneaaee  (IV.  11-2-78) 
(Rdladelpbia  Gear)  (fanctional  eqoivaiency— 
parallri  to  right  angle  shail  lor  design  af 
aerator  speed  reducer  driver) 

Conflict  of  hrtaresL 

*1.  Newton,  J»Jorth  Carolina  (IV,  4-25-71) 
(Carolina  Concrete  Pipe  Co.)  (personal — 
competitor  supplier's  counsel  as  counsel  for 
grantee  consultant] 

Defacfiw  Invitation  for  Bida  (see  also 
Ambiguity:  Specifications). 

*1.  SnydenriUe.  Utah  (Vm.  4-17-71)    . 
(Jacobea  Coostiuction  Ca  Inc.) 

2.  Washtenaw  County.  Micfa^n  (V.  7-13- 
78)  (Spence  Bros.)  (impoaaibitity  of 
performance.  unavailabiHty  of  alternate 
disposal  sMe) 

3.  Washington  County.  Oregon  (X  7-31-78) 
(North  American  Contractors  Inc.) 
(alternates) 

4.  Chester,  South  Carohna  (TV,  8-7-71) 
(Preston  Carroll  Construction  Co.)  (multiple 
low  bidders) 

Defanal  of  Procurement  Actioo  (§§  35JS8- 
4(h)(5)  and  35.S39(li))  (see  aiao.  Awofd— 
Prime  Contract). 

1.  Barrington.  Illinois  (V.  10-20-78)  (Utility 
h  Industrial  Construction  Co.] 

Enforcement. 

*1.  KaoxviUe.  Tennessee  (IV.  2-8-71)  (Roy 
F.  Weston  Inc.)  (A/E  procurement-^PA 
remand  authority) 

2.  Wells,  Maine  (I,  3-17-78]  (Purcefl  Pump) 
(barring  grantee  rejection  of  equipment) 

*3.  Cumberland  County,  New  Jersey  (H,  3- 
31-78)  (Dorr-Oliver  Inc.)  (Technical 
nonrestrictive  specification  requirement  in 
post-contrabt  context] 

4.  Mt.  Olive,  North  Carolina  (IV,  &-1B-78) 
(Lyco-Zf) 

5.  Washtenaw  County,  Michigan  (V,  7-l»- 
78)  (Spence  Bros.)  (award  to  low  base  bid  or 
readvertiBe) 

*6.  Washington  County.  Oregon  (X  7-31- 
78).(North  American  Contractors  Inc.)  (EPA 
directod  rqectioa  of  aU  bids  aixl  negotiation 
on  rebid) 

7.  Cheater.  South  Canriina  (IV.  1-7-71J 
(Preston  Carroll  Constnictian  C&)  ^M 
dinectad  reiection  of  all  bMs;  aeceicrated 
reprociu^ment  by  negotiation  approved) 


-C  San  nudaea  CaliCMnM  px.  1-17-78)  (E 
k  I,  Inc)  (ratiewal  basis- inetificatioD  for 
performance  bond) 

8.  Newcastle,  hdiana    Reconajderatton  (V. 
B-2»-m)  ifM|M8t  of  Newcastle,  ladiana) 
(retrofit  itaaM  prucaied  to  conforB  to 
determinatiaa) 

10.  Oklahoma  City.  Oklahoma  (VI.  1-^5-71) 
(Automatic  Engineering  Inc.]  (award  to  other 
subcontractors  or  reprocure  at  no  extra  cost 
to  EPA) 

11.  Chatanooga.  Tennessee  (IV.  9-20-78] 
(Passavant  Corp.) 

12.  Concord.  North  Carolina  (IV.  1&-24-78) 
(EDC/Enviro  Developnent  inc.) 

Enginooring  Judgm^t  (And  see,  Noa- 
Restrictive  Specifications) 

I.  Turlock,  Califortria  (DC,  3-6-71)  (Rega 
Inc.)  ("or  equar  Judgment). 

"2.  Chester,  South  Carofina  (IV,  3-29-78) 
(Carolina  Concrete  Pfpe  Co.]  (single  pipe 
material  selection] 

3.  Cumberland  County,  New  Jersey  fH.  3- 
31-78)  (Dorr-Oliver  Inc.)  (noncomplying 
preapproved  supplier). 

4.  Frinrt  Royal,  Virginia  (ID,  4-21-78)  (Lyco- 
Zf) 

5.  dynipia,  Washington  (X,  S-3(K-78) 
(Pentedi  Division  of  Houdaille  Industries, 
Inc.)  (project  design  issue-oxygenaton  sludge 
treatment  system] 

6.  ClevelaBd  Regional  Sewer  District 
(Westerly  Plant)  Ohio  (V,  6-14-78]     * 
(MdLangMin  ft  Associates) 

*7.  PriDoe  WiBtara  Coanty,  Virginia  (HI,  6- 
4-7^  {Spencer  Turbine  Company)  Tor  equal" 
deterajnation  reviewed  on  rational  basis 
standard) 

8.  Winchester.  New  Hampshire  fl,  9-1-78) 
(Enviro  Devdopaient  Co.  inc.) 

9.  Indianapolis.  Indiana  (V.  ltf-6-78)  (Allis- 
Chalmers)  ("or  eqoat"  decision) 

*10.  Breese.  Biiiois  (V,  M-11-78)  (Midwest 
Soil  Products  and  Davco-Deliancej  (Rational 
basis  standard) 

II.  Fairfield.  New  Jersey  (H.  W-20-71)  (Loc 
Pomp) 

12.  bidianapofis,  indlafM  (V,  l(»-n-78) 
(Allis-Chalfrs)  for  eqnad"  deciskm) 

13.  Chattanooga,  Tennessee  (FV,  11-2-78) 
(PhilBdelplM  Gear) 

14.  UrbasM-Tbaaijinlgii,  Winois  (V.  11-9-78) 
(Norton  Co.)  (mttomd  basis  standard) 

15.  Watoifod.  Comecticnt  0.  n-17-78) 
(Purcefl  Pwnp) 


Equal  Employment  Opportunity  (40  CJ^  JL  . 

Part  8]  [Notice:  the  President,  thnaugh 
Executive  Order  12086  (October  5. 1B78). 
transferred  all  primary  contract  compliance 
responsibilities  and  functions  from  previously 
designated  contract  compliance  agencies  (e.g. 
EPA)  to  the  Department  of  Labor.  EPA 
contract  compliance  activities  are  being 
integrated  into  the  Department  of  Labor. 
Accordingly.  Part  8  no  longer  reOects  the 
obligations  and  responsibilities  of  EPA  as  a 
primary  contract  compliance  agency  for 
contract  compliance  fimctioas  under  the 
construction  grants  pro^Bm]  («ee  oJso. 
Respoasiveneas;  Minority  Business 
Enterprise). 

1.  Sandnaky.  OMo  (V.  1-13-78)  (Bay-Con 
Corp.)  (certification) 
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*2.  West  Goshen,  Pennsylvania  (111,  3-2-78) 
(Philips  Bros.  Electrical  Contractors)  (EO 
11246 — Philadelphia  Imposed  Plan) 

*3.  San  Francisco,  California  (IX.  8-9-78) 
(Slattery  Assoc..  Fischbach  and  Moore  Inc. 
and  Morrison-Knudsen  Co.  Inc..  joint  venture) 
(Minority  business  enterprise-local 
requirements) 

Evaluation  of  Bids  (but  see  Responsibility: 
Responsiveness;  Formal  Advertising: 
Negotiation:  Mistake:  Rejection  of  All  Bids: 
A  ward  Prime  Contracts). 

1.  New  York  City.  New  York  (U.  1-12-78) 
(Schiavone  Construction  Co.)  (mistake: 
bidder  in<ent  test) 

2.  North  Little  Rock.  Arkansas  (VI,  2-1-78) 
(Environmental  Equipment  Corp.)  (subtier 
selection  by  grantee:  price] 

3.  Kitsap  County.  Washington  (X.  2-3-78) 
(Will  Construction  Co.,  Inc.)  (equipment 
listing — matter  of  responsibility) 

4.  Effingham,  Illinois  (V,  3-6-78)  (Maulz  & 
Oren.  Inc.) 

*5.  Chicago  (Metropolitan  Sanitary  District 
of  Greater  Chicago)  Illinois  (V,  3-12-78) 
(Howard  Martin  Constniption)  (waiver  under 
local  procedures) 

6.  Fairfax  County,  Virgmia  (III,  3-17-78) 
fjohn  W.  Cowper  Co.,  Inc.)  (subcontractor 
listing) 

7.  Snyderville,  Utah  (VIII,  4-17-78) 
(Jacobsen  Construction  Co.  Inc.)  (base 
bidding) 

8.  Miami-Dade  Water  and  Sewer  Authority, 
Florida  (IV,  5-18-78)  (Enviro  Development 
Co.  and  Poole  &  Kent  Co.)  (equipment  listing) 

9.  Newcastle,  Indiana  (V,  5-18-78)  (Spencer 
Turbine  Co.)  (fundamental  federal 
procurement  principles) 

10.  Onondaga  County.  New  York  (II,  6-30- 
78)  (Zimpro,  Inc.)  (offering  competitors 
system:  patent  infringement  allegation) 

11.  Miami-Dade  Water  and  Sewer 
Authority,  Florida  (IV,  7-13-78)  (Ed.  L. 
Nezelek  Inc.)  (prime's  listing  of  previously 
unaccepted  equipment) 

12.  Washtenaw  County.  Michigan  (V.  7-13- 
78)  [Sppnce  Bros.)  (implementing  the 
speciRcation  by  its  terms;  award  to  low 
bidder) 

13.  Washington  County,  Oregon  (X,  7-31- 
78)  (North  American  Contractors  Inc.)  (base 
bidding,  use  of  multiple  schedule) 

14.  San  Francisco,  California  (IX,  8-9-78) 
(Slattery  Assoc,  Fischbach  and  Moore  Inc. 
and  Morrison-Knudsen  Co.  Inc.,  joint  venture) 
(minority  business  enterprise-local 
requirements) 

15.  Southern  Clinton  County,  Michigan  (V, 
8-11-78)  (A.  Z.  Shmina)  (subcontractor 
listing) 

16.  Bay  County.  Michigan  (V,  9-12-78) 
(Roese  Contracting  Co.  Inc.)  (Contract  No.  1- 
D). 

17.  Grand  Rapids.  Michigan  (V,  9-26-78) 
(Infiico  DegremonI)  (life-cycle  cost 
acceptable) 

18.  Guilderiand.  New  York  (II.  10-3-78) 
(Clevepak  Corp.)  (base  bidding) 

19.  Breese.  Illinois  (V.  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance)  (base 
bidding) 

20.  Harrington.  Illinois  (V.  10^20-78)  (Utility 
&  Industrial  Construction  Co.) 
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21.  Uke  County.  Illinois  (V.  11-17-78) 
(Envirex)  (listing  nonresponsive  equipment  in 
bid) 

22.  Greenville,  Texas  (VI.  lZ-7-78)  (R,  B. 
Carter) 

Experience  Requirements  (§  35.936-13(c)) 
[see  Bonds:  Non-Restrictive  Specifications). 
(Note:  Recodification  of  EPA  regulations,  at 
43  FR  44046.  proposed  adding  the  following 
as  a  final  sentence  to  S  35.936-13(c):  "No 
experience  restriction  will  be  permitted 
which  unjustifiably  reduces  competition  or 
innovation."  This  has  been  the  effective  rule 
in  EPA  protest  determinations). 

•1.  Effingham.  Illinois  (V.  3-21-78) 
(Autotrol)  (rotating  biological  discs — 100% 
performance  and  100%  process  guarantee 
bonds:  specifications  waived] 

'2.  San  Francisco.  California  (IX,  3-22-78) 
(E  &  I.  Inc.]  (bar  screen  equipment — prior 
supply  of  equipment;  no  provision  for  bond: 
no  prior  justification) 

3.  Front  Royal,  Virginia  (III.  4-21-78]  (Lyco- 
Zf)  (clarifier  and  related  equipment; 
performance  data  prequalification 
requirement) 

4.  Miami-Dade  Water  and  Sewer  Authority, 
Florida  {IV.  5-18-78)  (Enviro  Development 
Co.  and  Poole  &  Kent  Co.]  (sludge  dewatering 
system — bond  in  lieu  of  experience 
requirement:  responsiveness) 

5.  San  Francisco.  California  (IX.  8-17-78)  (E 
&  I.  Inc.)  (bar  screen  equipment — 175%  bond 
in  lieu  of  experience] 

6.  Indianapolis.  Indiana  (V.  10-6-78]  (FMC 
Corp.) 

7.  Silver  City.  New  Mexico  (VI.  10-13-78) 
(Enviro  Development  Co.  Inc.) 

8.  Fairfield.  New  Jersey  (II.  10-20-78)  (Loc 
Pump)  (submersible  pumps — list  of 
installations  required  in  lieu  of  operating 
data) 

9.  Concord.  Norih  Carolina  (IV.  10-24-78] 
(EDC/Enviro  Development  Inc.)  (sludge 
dewatering  system — 5  years;  procedures  for 
written  justification  requirement) 

10.  Chattanooga.  Tennessee  (IV.  11-2-78) 
(Philadelphia  Gear)  (oxygen  generation  and 
oxygenation  system — 5  years;  overlap  with 
warranties;  justification] 

11.  Rivanna  Water  and  Sewer  Authority. 
ChaHottesville.  Virginia  (III.  11-2-78) 
(National  Hydro  Systems)  (3  yean  warranty 
bonds:  justification] 

Formal  Advertising  (§  35.938-4)  [see  also 
Choice  of  Law — Fundamental  Federal 
Procurement  Principles:  but  see  Mistake; 
Evaluation  of  Bids). 

1.  Springfield,  Missouri  (VII,  1-24-78) 
(Armco  Steel  Corp.)  (local  preference  rules 
for  supply  of  materials) 

2.  Effingham.  Illinois  (V,  3-6-78)  (Mautz  & 
Oren.  Inc.)  (waiver  of  bid  irregularities) 

3.  Snyderville.  Utah  (VIII.  4^-17-78) 
(jacobsen  Construction  Co.  Inc.)  (supplier 
price  and  delivery  data) 

4.  Washtenaw  County,  Michigan  (V,  7-13- 
78)  (Spence  Bros.)  (bid  evaluation — base  vs. 
alternate  bid) 

5.  Washington  County,  Oregon  (X,  7-31-78) 
(North  American  Contractors  Inc.) 
(explanation  of  method  of  contract  award:    - 
award  to  low  bidder) 


6.  Greenville.  Texas  (VI.  12-7-78)  (R.  B. 
Carter) 

7.  Portage,  Michigan  (V.  12-20-78) 
(lacobelli  Construction  Inc.]  (reject  8  of  10 
contracts) 

Innovative  and  Alternative  Technologies 

(§5  35.908,  35.917-l(d),  35.930-5.  35.935-20. 
and  35.936-13.  and  43  Fed.  Reg.  4402&-2g. 
September  27. 1978)  (see  also.  Jurisdiction). 

1.  Olympia.  Washington  (X.  5-30-78] 
(Pentech  Division  of  Houdaitle  Industries. 
Inc.]  (protest  design  considerations;  cost- 
effectiveness]  ^ 

2.  Onondaga  County,  New  York  (II.  7-11- 
78]  (Pentech  Division  of  Houdaille  Industries 
Inc.] 

*3.  Indianapolis,  Indiana  (V,  10-6-78)  (FMC 
Corp.)  (open  tank  nitrification  system] 

ludicially  Directed  Review. 

1,  Miami-Dade  Water  and  Sewer  Authority, 
Florida— Supplement  (IV,  4-25-78) 
(Intercounty  Construction  Co.  and  Morganti- 
South,  Inc. — Wolff  &  Munier.  a  joint  venture) 

2.  Onondaga  County.  New  York — 
Supplement  (II.  9-7-78)  (Pizzagalli 
Construction  Co.  and  John  W.  Cowper  Co. 
Inc.) 

Jurisdiction  (§§  35.939(a).  (j)]  [butseeA/E 
Procurement:  Choice  of  Law  (all  categories): 
Subcontracts,  Award  of:  System  Design]. 

1.  Mountaintop.  Pennsylvania  (III.  1-5-78] 
(National  Hydro  Systems.  Inc.]  (antitrust 
issues;  subcontract — business  judgment  rule) 

2.  North  Little  Rock.  Arkansas  (VI.  2-1-78) 
(Environmental  Equipment  Corp.)  (subtier — 
grantee  involvement) 

*3.  Knoxville.  Tennessee  (IV.  2-8-78]  (Roy 
F.  Weston  Inc.)  (A/E  procurement;  local 
requirements) 

4.  East  Bay  Discharges  Authority. 
California  (IX.  2-15-78)  (R.  D.  Smith)  (A/E 
subagreements) 

5.  Turlock,  California  (IX,  3-6-78]  (Riga 
Inc.]  (subtier  protest) 

6.  Antigo, -Wisconsin  (V,  3-24.78)  (General 
Filter  Co.)  (award  of  subcontract  conforming 
to  specifications] 

7.  Snyderville,  Utah  (VIII.  4-17-78) 
(jacobsen  Construction  Co.  Inc.)  (by  or  for  the 
grantee) 

8.  Atwater.  California  (IX,  4-26-78) 
(Warren  C.  T.  Wong  &  Assoc.)  (A/E 
procurement) 

9.  Newcastle,  Indiana  (V,  5-18-78)  (Spencer 
Turbine  Corp.)  (by  or  for  grantee] 

10.  Olympia.  Washington  (X.  5-30-78] 
(Pentech  Division  of  Houdaille  Industries, 
Inc.)  (§  35.939(j)(5)  system  design] 

11.  Cleveland  Regional  Sewer  District 
(Westeriy  Plant).  Ohio  (V.  6-14-78] 
(McLaughlin  &  Associates]  (S  35.939(j)(5] 
system  design) 

"12.  Onondaga  County.  New  York  (II.  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries, 
Inc.)  (§  35.939(j)(5)  system  design) 

13.  Miami-Dade  Water  and  Sewer 
Authority,  Florida.  (IV).  7-13-78)  (Ed.  L. 
Nezelek  Inc.)  (determination  "without  merit") 

14.  Knoxville.  Tennessee  (IV.  9-25-78)  (R. 
B.  Carter)  (substitution) 


15.  Guilderiand.  New  York  (H  10-3-78) 
(Clevepak  Corp.)  (atate  law  claim:  exclusive 
sale  arrangement;  post-bid  proposals) 

IS.  Indianapolis.  Indiana  (V.  10-6-78)  (FMC 
Corp.)  (i  35.830(j)(5)  system  design) 

17.  Delawara  County.  Ohio  (V.  11-21-78) 
(R.  B.  Carter)  (|  35.039U)(eh  equipment 
supplier — subcontractor  issues] 

Minority  BusinMS  Entoiprise  (|  35.936-7,  and 
Bte  the  EPA  minority  business  enterprisa 
policy  at  43  FR  60220-24.  December  2ft.  1978) 
[but  Bee  Equal  Employment  Opportunity). 

*1.  Knoxville.  Tennessee  (IV.  2-8-78)  (Roy 
F.  Weston  Inc.)  (A/E  procurement) 

2.  East  Bay  Discharges  Authority. 
California  (IX.  Z-15-78)  (R.  D.  Smith) 

*3.  Chicago  (Metropolitan  Sanitary  District 
of  Greater  Chicago),  Illinois  (V,  3-12-78) 
(Howard  Martin  Construction)  (local 
procedures  and  requirements) 

4.  Atwater,  California  (IX  4-26-78) 
(Warren  C  T.  Wong  ft  Assoc.)  (A/E 
procurement] 

5.  San  Francisco,  California  (Dt  8-«-78) 
(Slattery  Assoc.,  Fischbach  and  Moore  Inc. 
and  Morrison-Knudson  Co.,  joint  venture) 
(local  requirements) 

Mistake  (but  see  Ambiguity;  Evaluation  of 
Bids;  Formal  Advertising], 

*1.  New  York  City,  New  York  (H.  1-12-78) 
(Schiavone  Construction  Co.)  (bidder's  intent 
test] 

2.  Kitsap  County.  Washington  (X,  2-3-78) 
(Will  Construction  Company,  Inc.)  (patent 
error  in  addition  of  line  items;  correction) 

3.  Onondaga  County,  New  York  (II,"B-23- 
78)  (Pizzagalli  Construction  Co.  and  John  W. 
Cowper  Co.'Inc.)  (standard  of  review;  bidder 
intent  test;  use  of  extrinsic  evidence) 

4.  Onondaga  County,  New  York — 
Supplement  (II,  9-7-78)  (Pizzagalli 
Construction  Co,  &  Johin  W,  Cowper  Co.  Inc.) 

Negotiated  Procurement  (§S  35.936-18  and 
35.937-5)  (and  see  Enforcement], 

1.  Chester.  South  Carolina  {IV,  6-7-78) 
(Preston  Carroll  Construction  Co.)  (use  of,  on 
resolicitation] 

Non-RestrictiVe  Specifications  (§  35.936-13) 
(see  also  Engineering  Judgments;  Salient 
Requirements]  (but  see  Experience 
Requirements;  Sole  Source  Specifications; 
Specifications], 

1.  Webster.  Iowa  (VII.  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  &  Co.  Inc.) 

2.  Turiock.  California  (IX,  3-6-78]  (Riga 
Inc.) 

3.  Wells.  Maine  (I.  3-17-78)  (Purcell  Pump) 

4.  Effingham.  Illinois  (V.  3-21-78]  (Autotrol] 
(salient  performance  requirements) 

*5.  Chester.  South  Carolina  (IV.  3-29-78) 
(Carolina  Concrete  Pipe  Co.)  (single  material 
pipe  selection] 

*6.  Cumberland  County,  New  Jersey  (II,  3- 
31-78)  (Dorr-Oliver  Inc.]  (post-contract 
interpretation;  ultimately  nonconforming 
preapproved  equipment) 

7.  Snyderville,  Utah  (VIII.  4-17-78) 
(Jacobsen  Construction  Co.  Inc.]  (prices  of 
subitems) 


&  New  Smyrna  Beach.  Florida  (IV,  4-18-78) 
(Carl  E.  Widell  ft  Son) 

9.  Clayton  County,  Georgia  (IV.  4-19-78) 
(National  Hydro  Systemlnc.  et  aL) 

10.  Front  Royal  Virginia  (III.  4-21-78) 
[Lyoo-ZS]  (prequalification) 

11.  Newton.  North  Carolina  (IV.  4-26-78] 
(Carolina  Concrete  Pipe  Co.)  (pipe  selection 
limitation  to  three  materials) 

12.  Watcrford.  Connecticut  (L  6-19-78) 
(Mulholland  Construction  Co.)  (prime  protect 
on  rejection  of  its  proposed  subconstractor) 

*13.  Qcvcland  Regional  Sewer  District 
(Westerly  IHant).  CHiio  (V.  6-14-78) 
(McLaughlin  ft  Associates)  (salient 
performance  requirements) 
■     14.  Marshfield.  Wisconsin  (V,  6-16-78) 
(Empire  Generator  Corporation) 

*15.  Urbana-Champaign.  Illinois  (V,  6-30- 
78)  (Paddock  Refinite)  (state  exemption,  as 
creating) 

*16.  Prince  William  County.  Viriginia  (ID. 
8-4-78)  (Spencer  Turbine  Co.)  (equivalency 
determination;  salient  requirements) 

17.  Oklahoma  City.  Oklahoma  (VI,  8-25-78) 
(Automatic  Engineering  Ina)  (as  applied; 
specificatioiu  drafted  around  single 
manufacturer) 

1&  Winchester.  New  Hampshire  (L  9-1-78) 
(Enviro  Development  Co.  Inc.) 

19.  Chattanooga,  Tennessee  (IV,  9-20-78) 
(Passavant  Corp.) 

20.  Passaic  Valley  Sewerage 
Commissioners,  New  Jersey  (II,  10-5-78]  (BSP 
Division  of  Envirotech  Corp.  and  Wheatley 
Corp.) 

21.  Indianapolis,  Indiana  (V,  10-6-78]  (FMC 
Corp.) 

22.  Breese,  Illinois  (V,  10-18-78)  (Midwest 
Soil  Products  and  Davco-Deflance)  (base 
bidding) 

23.  Frankfort.  Kentucky  (FV,  10-18-78) 
(Passavant)  (performance-related 
requirements  as  limitation) 

24.  Fairfield,  New  Jersey  (II.  10-20-78)  (Loc 
Pump)  (or  equal;  specification  generally 
drafted  around  siiigle  manufacturer] 

25.  Indianapolis,  Indiana  (V,  10-31-78] 
(Allis-Chalmers) 

*26.  Chattanooga.  Tennessee  (IV,  11-2-78) 
(Philadelphia  Gear)  (functional  equivalency; 
experience) 

27.  Urbana-Champaign,  Illinois  (V.  11-9-78) 
(Norton  Co.]  (performance  criteria) 

28.  Waterford,  Connecticut  (1, 11-17-78) 
(Purcell  Pump)  (as  applied) 

Patento  (SS  30.500  et  seq..  35.908.  35.936-9  and 
35.936-13). 

1.  Onondaga  County,  New  York  {II.  6-30- 
78]  (Zimpro,  Inc.) 

Prequalification  (S§  35.936-3  and  35.936-13] 
(see  EPA  Report  to  Congress,  Waste  Water 
Treatment  Contracting  and  Bid  Shopping. 
Section  IV.  D.  which  discusses  certain 
minimum  principles  to  insure  competition,  the 
criterion  to  any  acceptable  prequalification 
system). 

1.  Cynthiana,  Kentucky  (FV,  2-9-78)  Qames 
N.  Gray  Construction  Co.) 

2.  Webster.  Iowa  (VH,  2-10-78] 
(Environmental  Systems  Division  of  George 
A.  Hormel  ft  Co.  Inc.) 


3.  Fairfax  County,  Virginia  (IIL  3-17-78) 
Qohn  W.  Cowper  Co.  Inc.) 

•4.  Front  Royal  Virginia  (HI,  4-21-78) 
(Lyco-Zf)  (procedures;  failure  to  comply  with 
prequalifiMtion  procedures;  failure  to  be 
listed  as  equivalent) 

6.  Miami-Dade  Water  and  Sewer  Authority. 
Florida  (IV.  S-18-78)  (Enviro  Development 
Co.  and  Poole  ft  Kent  Co.) 

•6.  Mt  Olive,  North  Carolina  (TV,  5-18-78) 
(Lyeo-Zf)  (time  for  data  presentation  must  b« 
dear) 

7.  Rivanna  Water  and  Sewer  Authority, 
Charlottesville,  Virginia  (IH 11-2-78) 
(National  Hydro  Systems)  (descriptive 
literature) 

Praoadun  (it  35.939  (a),  (b).  (f))  [see  also. 
Burden  of  Proof;  Jurisdiction;  Review — 
Regional  Administrator  Authority;  Standing; 
Sua  Sponte  Summary  Dispositions;  Time 
Limitations). 

1.  Glenwood  Springs.  Colorado  (VIIL 1-13- 
78)  (Colorado  Environmental  Equipment,  inc.) 
(failure  to  property  plead  protest  St  35.939 
(c).  (f)(7)) 

2.  Sandusky,  Ohio  (V,  1-13-78]  (Bay-Con 
Corp.)  (no  proper  protest  to  EPA  without 
grantee  determination) 

3.  Gainesville,  Georgia  (IV,  1-17-78). 
(National  Hydro  Systems,  bic.  and  Tuttle/ 
White  Constructors)  (bid  bond  extension: 
mootness) 

4.  West  Bend.  Wisconsin  (V,  3-3-78) 
(Oliver  Construction  Co.  Inc.)  (due  process) 

5.  Turiock,  California  (IX,  3-6-78]  (Riga 
Inc.)  (intervention  of  competitors) 

6.  Clayton  County,  Geor^a  (IV,  4-19-78) 
(National  Hydro  Systems,  et  al.) 
(participation  of  an  interested  party) 

7.  Fhmt  Royal,  Virginia  (m  4-21-78]  (Lyco- 
Zf)  (bid  protest  process  not  APA  review) 

a  Newton.  North  Carolina  (IV.  4-25-78) 
.  (Carolina  Concrete  Pipe  Co.)  (consultant  as 
proper  party) 

9.  Cleveland  Regional  Sewer  District 
(Westerly  Plant).  Ohio  (V.  6-14-78) 
(McLaughlin  ft  Associates)  (grantee's 
apparent  threat  to  protestant  for  protest 
action) 

*10.  Contra  Costa  County  Sanitation 
District  No.  15.  California— -Reconsideration 
(IX,  7-14-78]  (Gladding-McBean  Inc.  and 
Pacific  Clay  Products  Co.)  (intervention  of 
competitors  in  bid  protest  proceeding) 

11.  Goose  Creek.  South  Carolina  (IV.  7-24- 
78]  (Keimey  and  Assoc.)  (notice  of  grantee 
determination) 

12.  Onondaga  County.  New  York — 
Supplement  (II.  9-7-78]  (Pizzagalli 
Construction  Co.  and  John  W.  Cowper  Co. 
IncJ 

13.  Knoxville.  Tennessee  (FV,  9-25-78)  (R. 
B.  Carter]  (withdrawal] 

14.  Grand  Rapids,  Michigan  (V.  9-26-78] 
(Infiico  Degremont]  (access  to  bids) 

15.  Guilderiand.  New  York  (II.  10-3-78] 
(Clevepak  Corp.)  (state  law  claim;  exclusive 
sales  arrangement) 

'  16.  Shreveport,  Louisiana  (VI,  10-25-78) 
(Dumesnil  Construction  Co.  Inc.)  (protests 
withdrawn] 

17.  Indianapolis.  Indiana  (V,  10-31-76) 
(Allis-Chalmers)  (deadlines  for  written 
arguments] 
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18.  Fairfky.  New  Jersey  (II.  ll-S-78] 
(Autocon  Industries)  (failed  to  plead  case  as 
required  under  EPA  regulations] 

19.  Portage.  Michigan  (V.  12-20-78) 
(lacobeUi  Construction  Inc.)  (no  proper 
prosiest  to  EPA  without  grantee 
determination) 

Rational  Basis  Test  [e.g.,  S§  35.93&-2(b). 
35.939  (e)(4)  and  (j)(3)). 

*1.  Knoxville.  Tennessee  (IV.  2-8-78)  (Roy 

F.  Weston  Inc.)  (A/E  procurement — 
evaluation  of  proposals) 

2.  Webster.  Iowa  (VII,  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  &  Co.  Inc.) 

*3.  Chester,  South  Carolina  (IV.  3-29-78) 
(Carolina  Concrete  Pipe  Co.)  (selection  of 
single  pipe  material) 

4.  Clayton  County.  Georgia  {IV.  4-19-78) 
(National  Hydro  Systems  Inc.,  et  al.] 

5.  Breese,  Illinois  (V.  lO-lS-78)  (Midwest 
Soil  Products  and  Davco-Defiance)  (use  for 
dualysis  of  equipment  item  reviews) 

6.  Toppenish.  Washington  (X.  10-20-78) 
(Ridge  Construction  Co.)  (either  federal  or 
state  law) 

7.  Concord,  North  Carolina  (IV.  10-24-78  J 
(EDC/Enviro  Development  Inc.) 

Reconsideration  of  Administrative 
Determinations  (but  see  Finality  of 
Administrative  Determinations:  where 
appropriate  see  subject  listing  in  43  FR  2908&- 
95  (July  5. 1978),  for  pre-1978  determinations). 

1.  Corvallis.  Oregon — Reconsideration  (X. 
1-19-78)  (request  of  City  of  Corvallis) 
(determination  of  12-6-77  affirmed) 

2.  Chester,  South  Carolina — 
Reconsideration  (IV,  6-23-78)  (request  of 
Carolina  Concrete  Pif>e  Co.)  (determination  of 
3-29-78  affirmed) 

3.  Contra  Costa  County  Sanitation  District 
No.  15,  California— Reconsideration  (IX,  7- 
14-78)  (request  of  Gladding-McBean  Inc.  and 
Pacific  Clay  Products  Co.)  (determination  of 
10-25-78  affirmed  in  part,  modified  in  part) 

4.  Onondagci  County,  New  York — 
Reconsideration  (IL  7-19-78)  (request  of 
Zimpro)  [dele.-mination  of  6-30-78  affirmed) 

5.  Newcastle.  Indiana — Reconsideration  (V. 
8-23-78)  (request  of  City  of  Newcastle) 
(determination  of  5-18-78  and  intervening 
correspondence  clarified  as  to  remedy) 

Rejection  of  All  Bids  (§  35.938-4(h)(2),  and 
see  PRM  78-8.  published  at  43  FR  14725-26. 
April  7, 1978)  [see  also  Enforcement). 

1.  Rivanna  Water  and  Sewer  Authority, 
Charlottesville.  Virginia  (III,  5-25-78) 
(National  Hydro  Systems,  Inc.)  (no  good  bids 
at  reasonable  prices) 

"2.  Bay  City.  Michigan  (V,  6-28-78) 
(Greenfield  Construction  Co.)  (contract  10  D) 

3.  Chester,  South  Carolina  (TV,  8-7-78) 
(Preston  Carroll  Construction  Co.)  (EPA 
directed) 

*4.  Onondaga  County,  New  York  (C,  8-23- 
78)  (Pizzagalli  Construction  Company  and 
John  W.  Cooper) 

5.  Bay  County.  Michigan  (V.  9-1-78)  (Roese 
Contracting  Co.,  Inc.)  (contract  Nos.  3  and  7) 

6.  Onondaga  Comity.  New  York — 
Supplement  (H,  9-7-78)  (PizzagalH 


Construction  Co.  and  John  W.  Cowper  Co. 
Inc.) 

7.  Portage.  Michigan  (V.  12-20-78) 
(lacobclli  Construction  Inc.] 

Responsibibty  (§§  35.936-15  and  30.340-2). 

1.  Miami-Dade  Water  and  Sewer  Authority, 
Florida  (IV,  l-lS-78)  (Continental 
Consolidated  Corp.)  (hcensing) 

2.  Knoxville.  Tennessee  (IV,  2-6-78)  (Roy  F. 
Weston,  inc.)  (A/E  procurement  fraud  and 
corrupt  practices] 

3.  Fairfax  County.  Virginia  (III.  3-17-78) 
(John  W  Cowper  Co  Inc.)  (subcontractor 
listing) 

*4.  San  Francisco.  California  (TX,  8-9-78) 
(Slattery  Assoc,  Fischbach  and  Moore  Inc. 
and  Morrison-Knudsen  Co..  joint  venture)  (vs. 
responsiveness — compliance  with  local 
minority  business  enterprise  requirements) 

5.  Bay  County,  Michigan  (V,  8-11-78] 
(Frank  V.  U>ui8  Equipment  Co.)  (Contract  No. 
1)  (addendum  acknowledgment — minor 
informality) 

6.  Chattanooga,  Tennessee  (IV,  9-20-78) 
(Passavant  Corp.) 

7.  Niagra  County,  Sewer  District  (No.  1), 
New  Yorl<  (11, 10-18-78)  (Environment  One 
Corporation)  (v.  responsiveness;  U.  L. 
certification  and  building  codes) 

Responsiveness  (see  also  Equal  Employment 
Opportunity:  Waiver). 

1.  Gainesville.  Georgia  (IV.  11-7-78) 
(National  Hydro  Systems.  Inc.  and  Tuttle/ 
White  Constructors)  (subcontractor  listing) 

2.  Kitsap  County,  Washington  (X,  2-3-78) 
(Will  Construction  Company,  Inc.) 
(equipment  listing — matter  of  responsibility) 

3.  Cynthiana,  Kentucky  (iv,  2-9-78)  (James 
N.  Gray  Construction  Co.)  (listing 
nonapproved  eqflipment  manufacturer) 

4.  West  Bend,  Wisconsin  (V.  3-3-78) 
(Oliver  Construction  Co.  Ina)  (subcontractor 
listing:  bid  bond  as  material  requirement) 

5.  Fairfax  County,  Virginia  (III,  3-17-78) 
(John  C.  Cowper  Co.  Inc.)  (subcontractor 
listing) 

6.  Bloomington,  Indiana  (V.  3-20-78) 
(Huber,  Hunt  &  Nichols)  (subcontractor 
listing) 

7.  Antigo.  Wisconsin  (V.  3-24-78)  (General 
Filter  Co.)  (concerning  equipment  selected  by 
prime  bidder) 

8.  Amherst.  New  York  (111.  5-15-78) 
(Cimato  Bros.  Inc.)  (informality) 

9.  Miami-Dade  Water  and  Sewer  Authority, 
Florida  (IV,  5-18-78)  (Enviro  Development 
Co.  and  Poole  &  Kent  Go.)  (listing  unapproved 
equipment) 

10.  Onondaga  Catinty,  New  York  (II,  6-30- 
78)  (Zimpro,  Inc.) 

11.  Onondaga  County,  New  York  (II,  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries) 
(alternative  system) 

12.  Miami-Dade  Water  and  Sewer 
Authority,  Florida  (TV.  7-13-78)  (Ed.  L. 
Nezelek  Inc. )  (prime's  listing  of  previously 
unaccepted  equipment) 

13.  Bay  County.  Michigan  (V,  8-11-78) 
(Frank  V.  Louis  Equipment  Co.)  (Contract  No. 
1)  (addendum  acknowledgment — minor 
informality) 


14.  Southern  Clinton  County.  Michigan  (V. 
8-11-78)  (A.  Z.  Shmina)  (subcontractor 
listing) 

15.  Onondaga  County.  New  York  (II.  8-^3- 
78)  (Pizzagalli  Construction  Company  and 
John  W.  Cowper  Co.  IncJ 

16.  Onondaga  County.  New  York — 
Supplement  (II.  9-7-78)  (Pizzagalli 
Construction  Company  and  John  W.  Cowper 
Co.  Inc.) 

17.  Bay  County,  Michigan  (V.  S-12-7B) 
(Roese  Contracting  Co.  Inc.]  (Contract  No.  1- 
D  (conditional/qualified  bid) 

18.  Harrington,  Illinois  (V,  10-20-78)  (Utility 
&  Industrial  Construction  Co.] 

19.  Toppenish,  Washington  (X.  10-20-78) 
(Ridge  Construction  Co.]  (failure  to 
acknowledge  addendum) 

*20.  West  Goshen.  Pennsylvania  (III,  11-1- 
78)  (Philips  Bros.  Electrical  Contractors)  (EO 
11246— Philadelphia  Imposed  Plan) 

Review — ^Regional  Administrator  Authority 

(see  also  Procedure;  but  see  Sua  Sponle 
Review). 

1.  Sandusky.  Ohio  (V,  1-13-78)  (Bay-Con 
Corp.) 

2.  Breese,  Illinois  (V,  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance)  (policy 
direction) 

Salient  Requirements  (§  35.936-13(a)  and  43 
FR  44046,  September  27,  1978)  (see  also  ^'on- 
Restrictive  Specifications]. 

1.  Webster.  Iowa  (VII,  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  &  Co.  Inc.) 

2.  Wells,  Maine  (J.  3-17-78)  (Pureed  Pump] 

3.  Waterford,  Connecticut  (I,  5-19-78) 
(Mulholland  Construction  Co.) 

*4.  Prince  William  County.  Virginia  (III.  8- 
4-78)  (Spencer  Turbine  Company)  (minimum 
project  needs  based  upon  performance) 

5.  Winchester.  New  Hampshire  (L  9-1-78) 
(Enviro  Development  Co.,  Inc.) 

•6.  Breese,  Illinois  (V,  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance) 

7.  Frankfort.  Kentucky  (IV.  10-18-78) 
(Passavant) 

8.  Fairfield,  New  Jersey  (II.  10-20-78)  (Loc 
Pump) 

9.  Urbana-Champaign.  Uhnois  (V,  11-9-76) 
[Norton  Co.)  (exclusion  on  performance 
basis) 

10.  Waterford.  ConnecHcut  (1. 11-17-78) 
(Pureed  Pump] 

Small  Business — Procurameat  of  (S  3S.939-7). 

*1.  Mountaintop,  Pennsylvania  (III,  1-^5-78) 
(National  Hydro  Systems.  Inc.) 

2.  Marshfield,  Wisconsin  (V,  6-16-78) 
(Empire  Generator  Corporation) 

3.  Chattanooga,  Tennessee  (IV.  »-20-78) 
(Passavant  Corp.) 

Sole  Source  Procurement  (S  35.936-ia(b]). 

1.  Monroe  County.  Michigan  (V.  4-7-78) 
(Paddock  Refmite)  (justificatiDn  baaed  tm 
interchanges  biiity) 

2.  Waterford.  Connecticut  0.  S-lS-78) 
(Mulholland  Construction  Co.]  (ptooedure) 

3.  Passaic  Valiey  Sewerage  CoMuiiaaionars. 
New  Jarsey  (U.  10-^76)  (BSP  Divisioa  of 
Envirotech  Corp..  and  Wheatley  Corp.) 


SpedRcatioos  (see  also  Engineering 
Judgments;  but  see  Non^Restrictive 
Specifications'). 

1.  Miami-Dade  Water  and  Sewer  Authority, 
Florida  (IV,  4-28-78)  (Intercounty 
Construction  Co.  and  Morganti-South.  Inc- 
Wolff  &  Munier.  a  joint  venture)  (defective] 

Standing  (SS  35.939  (a)  and  (j).  35.938-9  and 
35.935-2). 

1.  Sandusky.  Ohio  (V.  1-13-78)  (Bay-Con 
Corporation]  (protest  must  be  decided  by 
grantee  before  filing  with  EJ'A) 

2.  Springfield.  Missouri  (VII.  1-24-78) 
(Armco  Steel  Corp.)  (eqJipment  supplier) 

3.  North  Little  Rock,  Arkansas  (VI.  2-1-78) 
(Environmental  Equipment  Corporation) 
(limited  at  subtler  levels) 

4.  Turlock.  California  (IX.  3-6-78)  (Riga, 
Inc.)  (subtler  intervenors) 

5.  Wells.  Maine  (L  3-17-78)  (Pureed  Pump] 
(subtler) 

6.  Effingham,  Illinois  (V.  3-21-78)  (Autotrol) 

7.  Antigo,  Wisconsin  (V.  3-24-78]  (General 
Filter  Co.)  (supplier  challenging 
responsiveness  of  prime  bid) 

8.  Newcastle.  Indiana  (V,  5-18-78)  (Spencer 
Turbine  Co.)  (equipment  supplier) 

*9.  Contra  Costa  County  Sanitation  District 
No.  15.  California — Reconsideration  (IX,  7- 
14-78)  (Gladding-McBean  Inc.  and  Pacific 
Clay  Products  Co.]  (intervenors] 

10.  Lebanon,  Pennsylvania  (III  8-28-78)  (B. 
F.  Goodrich  General  Products)  (subtler 
protest] 

11.  Knoxville.  Tennessee  (IV,  9-25-78)  (R. 
B.  Carter)  (subcontractor  challenge  to  prime 
bid] 

\Z.  Braese.  Illinois  (V,  10-18-78]  (Midwest 
Soil  Products  and  Davoo-Dcfianca) 

13.  Frankfort,  Kentucky  (IV.  10-18-78) 
(Passavant]  (suboontractor  protest  limitation 
of  i  3S.939(j](6]] 

14.  West  Goshen.  Pennsylvania  (UL  11-1- 
78]  (Electric  Machine  Mfg.  Co.]  (subtler) 

15.  Lake  County,  Illinoia  (V.  11-17-78) 
(Envircx) 

Ifi.  Delaware  County.  Ohio  (V.  11-21-78) 
(R.  B.  Carter) 

Sua  Sponte  Review  ({{  35.935-2  and 
35.939(f)(6))  (but  see  Review— Regional 
Administrator  Authority). 

1.  North  Little  Rock.  Arkansas  (VI,  2-1-78) 
(Environmental  Equipment  Corporation) 

2.  Cynthiana.  Kentucky  (IV.  2-9-78)  (James 
N.  Gray  Construction  Co.] 

3.  Newcastle,  Indiana  (V,  5-18-78)  (Spencer 
Turbine  Co.) 

4.  Onondaga  County.  New  York  (It  7-11- 
78]  (Pentech  Division  of  Houdaille  Industries) 

5.  Chattanooga,  Tennessee  (IV.  9-20-78) 
(Passavant  Corp.) 

6.  Grand  Rapids.  Michigan  (V.  9-26-78] 
(Infilco  Degremont) 

7.  Guilderland.  New  York  (H.  10-3-78) 
(Clevepak  Corp.] 

8.  Passaic  Valley  Sewerage  Commissioners, 
New  Jersey  (II.  10-5-78)  (BSP  Division  of 
Envirotech  Corp.  and  Wheatley  Corp.) 

Subcontracts,  Awards  of  (§§  35.937-12, 
35.938-f  and  3S.939tj)(e]]. 


1.  Mountaintop.  Pennsylvania  (III.  1-5-78) 
(National  Hydro  Systems  Inc.]  (substitution) 

2.  Gainesville.  Georgia  (IV,  1-17-78) 
(National  Hydro  Systems  Inc.  and  Tuttle/ 
White  Constructors) 

3.  North  Little  Rock,  Arkansas  (VI.  2-1-78) 
(Environmental  Equipment  Corp.)  (fairness; 
selection  by  grantee) 

4.  Cynthiana.  Kentucky  (FV.  2-9-78)  (James 
N.  Gray  Construction  Co.)  (prequalification) 

5.  Webster.  Iowa  (VIL  2-10-78] 
(Environmental  Systems  Division  of  George 
A.  Hormel  &  Co..  Inc.) 

6.  East  Bay  Dischargers  Authority 
California  (IX.  2-15-78)  (R.  D.  Smith)  (A/E 
subagreements;  minority  business  enterprise] 

7.  Fairfax  County.  Virginia  (III.  3-17-78) 
(John  W.  Cowper  Co.  Inc.) 

8.  Antigo.  Wisconsin  (V.  3-24-78)  (General 
Filter  Co.]  (obligation  of  prime  to  furnish 
conforming  equipment) 

*9.  Cumberland  County.  New  Jersey  (II.  3- 
31-78]  (Dorr-Oliver  Inc.)  (restrictive  effect  of 
mistaken  specification  listing  as  equivalent) 

10.  Newton.  North  Carolina  (IV.  4-25-78] 
(Carolina  Concrete  Pipe  Co.]  (pipe;  alternate 
materials) 

11.  Waterford.  Connecticut  (I.  5-19-78) 
(Mulholland  Construction  Co.) 

'12.  Prince  William  County.  Virginia  (m.  8- 
4-78)  (Spencer  Turbifte  Co.]  (prequalification; 
rational  basis  as  standard) 

*13.  Newcastle,  Indiana — Reconsideration 
(V.  8-23-78)  (Newcastle,  Indiana]  (EPA 
overview] 

14.  Oklahoma  City.  Oklahoma  (VL  8-25-78) 
(Automatic  Engineering  Inc.] 

15.  Frankfort,  Kentucky  (IV.  10-18-78) 
(Passavant) 

IS.  Urbana-Champaign.  Illinois  (V,  11-0-78] 
(Norton  Co.) 

17.  Lake  County,  Dltaois  (V.  11-17-7S) 
(Envirsx) 

1&  Delaware  County.  Ohio  (V,  11-21-78) 
(R.  B.  Carter) 

SHBmwy  EKspoaitiaa  (|  S5.039(k)]. 

1.  Mountaintop.  Pennsylvania  (TIL  1-6-78) 
(National  Hydro  Systems.  Inc.] 

2.  Glenwood  Springs.  Colorado  (Vm,  1-lS- 
78]  (Colorado  Environmental  Equipment.  Inc.) 
(procedures;  timeliness] 

3.  Sandusky,  Ohio  (V.  11-3-78)  (Bay-Con 
Corporation]  (timeliness) 

4.  Glen  Ellyn.  Illinois  (V.  4-7-78)  (Lyco-Zf) 
(timeliness) 

5.  Atwater,  California  (DC,  4-26-78) 
(Warren  C  T,  Wong  ft  Assoc.)  (A/E 
procurement] 

6.  Olympia,  Washington  (X.  5-30-78) 
(Pentech  Division  of  Houdaille  Industries, 
Inc.] 

*7.  Bay  City,  Michigan  (V.  8-28-78] 
(Greenfield  Construction  Co.]  (contract  10  D) 
(timeliness) 

8.  Miami-Dade  Water  and  Sewer  Authority, 
Florida  (IV.  7-13-78]  (Ed.  L  Nezelek  Inc.) 
("without  merit") 

9.  Goose  Creek.  South  Carolina  (IV,  7-24- 
78)  (Kenney  and  Associates]  (timeliness) 

10.  Peppered,  Massachusetts  (L  7-28-78) 
(Wescor  Associates.  Inc.)  (timeliness) 

11.  Bay  County.  Michigan  (V.  8-11-78) 
(Frank  V.  Louis  Equipment  Co.) 


12.  Penns  Grove,  New  Jersey  (A.  8-24-78) 
(PanduUo  Quirk  Associates]  (timeliness) 

13.  Bay  County.  Michigan  (V.  »-l-78) 
(Roese  Contracting  Co.  Inc.)  (Contract  Nos.  3 
and  7)  (timeliness] 

14.  Knoxvide,  Tennessee  (IV,  0-25-78]  (R. 
B.  Carter) 

15.  Niagara  County  Sewer  District  (No.  1), 
New  York  (II,  10-18-78]  (Environment  One 
Corporation)  ("without  merit") 

16.  Frankfort.  Kentucky  (IV.  10-20-78) 
(Stewart  Mechanical  Enter./Sigmamotor  Inc.] 

17.  Shreveport.  Louisiana  (VL  10-25-78] 
(Dumesnil  Construction  Co.  Inc.)  (procedure; 
protest  withdrawn) 

18.  Fairfield.  New  Jersey  (IL  11-8-78] 
(Autocon  Industries]  (procedural  omissions, 
S  35.939(f)(7)) 

10.  Delaware  County.  Ohio  (V.  11-21-78) 
(R.  B.  Carter)  (subcontractor  selection  issues) 

20.  Portage.  Michigan  (V,  12-20-78) 
(lacobelli  Construction  Inc.)  (procedures) 

Systam  Design,  Choioe  of  [e.g.,  §  {  35.917  and 
35.93g(j)(5)]  [see  also  Engineering  Judgments; 
Jurisdiction;  Non-Restrictive  Specifications). 

1.  Olympia.  Washington  (X.  5-30-78) 
(Pentedi  Division  of  Houdaille  Industries. 
Inc.) 

2.  Cleveland  Regional  Sewer  District 
(Westerly  Plant).  Ohio  (V,  6-14-78) 
(McLau^lin  ft  Associates]  (v.  restrictive 
specification) 

*3.  Onondaga  County,  New  York  (H  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries, 
Inc.) 

TtPM  Umltatiaiis  (tS  35.S39(b).  (f)) 

1.  Glenwood  Springs,  Colorado  (Vm.  \-\\- 
78)  (Colorado  Environmental  Equipment  Inc.) 

2.  Sandusky.  Ohio  (V,  l-lS-78)  (Bay-Con 
Corporation) 

5.  North  Uttle  Rock,  Arkansas  (VI,  1-1-78) 
(Environmental  Equipment  Corp.) 

4.  Cynthiana.  Kentucky  (IV.  2-0-78)  Qames 
N.  Gray  Qmstruction  Co.)  (Poat  Office  delay, 
risk  of  nondelivety) 

8.  Chicago  (Metropolitan  Sanitary  Diatriot 
of  Grtater  Chicago),  QlinoU  (V,  S-U-7S) 
(Howard  Martin  Constniction) 

6.  Wells,  Maine  (L  ^17-78)  (Purcell  Pump) 

7.  RfRnflimm,  Dlinois  (V,  »-21-78)  (Autotrol) 
&  San  Frandaco,  California  (DC  3-22-78)  (E 

ft  Line.) 

0.  den  Ellyn,  Illinois  (V.  4-7-78)  (Lyco-Zf) 
(post-contract  award) 

*ia  ML  Olive,  North  Carolina  (IV,  5-18-78) 
(Lyco-Zf)  (prequalification) 

11.  Newcastle.  Indiana  (V,  5-18-78) 
(Spencer  Turbine  Co.) 

IZ  Waterford.  Connecticut  (I  5-19-78) 
(MuIhoUand  Construction  Co.) 

13.  Bay  City.  Michigan  (V,  6-28-78) 
(Greenfield  Construction  Co.)  (Contract  Na 
10  D) 

14.  Urbana-Champaign.  Illinois  (V,  6-30-78) 
(Paddock  Refinite) 

15.  Washtenaw  County,  Michigan  (V,  7-13- 
78)  (Spence  Bros.) 

16.  Goose  Creek.  South  Carolina  (IV.  7-24- 
78)  (Kenney  and  Associates) 

17.  PeppereU.  Massachusetts  (L  7-28-78) 
(Wescor  Associates,  Inc.) 

18.  Washington  County,  Oregon  (X.  7-31- 
78)  (North  American  Contractors  Inc.) 
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19.  Bay  County.  Michigan  (V,  fr-11-78) 
(Frank  V.  Louis  Equipment  Co.)  (Contract  No. 

1) 

20.  Penns  Grove,  New  Jersey  (II.  a-24-7B) 
(Pandullo  Quirk  Association) 

21.  Oklahoma  City,  Oklahoma  (Vl  8-25-78) 
(Automatic  Engineering  Inc.]  (subcontract 
award) 

22.  Lebanon,  Pennsylvania  (HL  8-28-78)  (B. 
F.  Goodrich  General  Products)  (change  order 
as  notice  event) 

23.  Bay  County,  Michigan  (V,  9-1-78) 
(Roese  Contracting  Co.  Inc.)  (Contract  Nos.  3 
and  7) 

24.  Hinsdale.  New  Hampshire  (1,  9-1-78) 
(Enviro  Development  Co.  Inc.) 

*25.  Bay  County,  Michigan  (V,  9-12-78) 
(Roese  Contracting  Co.  Inc.)  (Contract  No  1-. 
D) 

26.  Grand  Rapids,  Michigan  (V.  9-26-78) 
(Infilco  Degremont)  (method  of  delivery: 
bearing  risk:  telegram) 

27.  Guilderland.  New  York  (II.  10-3-78) 
(Clevepak  Corp.) 

*28.  Passaic  Valley  Sewerage 
Commissioners,  New  Jersey  (II,  10-5-78)  (BSP 
Division  of  Envirotech  Corp..  and  Wheatley 
Corp.)  (estoppel)  n 

29.  hidianapolis,  hidiana  (V,ho-6-78)  (FMC 
Corp.)  * 

30.  Silver  City,  New  Mexico  (VI,  10-13-78) 
Enviro  Development  Co.  Inc.) 

31.  Breese,  Illinois  (V,  10-18-78)  (Midwest 
Soil  Products  and  Davco-DeHnance) 

32.  Frankfort,  Kentucky  (FV,  10-20-78) 
(Stewart  Mechanical  Enter. /Sigmamotor  Inc.) 
(subtler  level  protest] 

*33.  Indianapolis.  Indiana  (V,  10-31-78] 
(Allis-Chalmers)  (linkage  to  preceeding 
contracts;  estoppel)  [see  Passaic  Valley- 
Sewerage  Commissioners.  New  Jersey  (II.  10- 
5-78)  (BSP  Division  of  Envirotech  corp.  and 
Wheatley  Corp.)) 

34.  Urbana-Champaign,  Illinois  (V.  11-9-78) 
(Norton  Co.) 

35.  Lake  County,  DHnois  (V.  11-17-78) 
(Envirex) 

36.  Delaware  County,  Ohio  (V,  11-21-78) 
(R.  B.  Carter) 

Waiver. 

1.  Cynthiana.  Kentucky  (TV.  2-9-78)  (James 
N.  Gray  Construction  Co.)  (listing 
nonapproved  equipment) 

2.  BfRnghara.  OUnois  (V.  3-&-7B)  (Mautz  & 
Oren  Inc.)  (omissions  of  line  items] 

X  Chicago  (Metropolitan  Sanitary  District 
of  Greater  Chicago).  Illinois  (V.  3-12-78) 
(Howard  Martin  Construction)  (local 
procedures) 

4.  Amherst.  New  York  (11.  5-15-78)  (Cimato 
Bros,  Inc.) 

*5.  Bay  County.  Michigan  (V.  8-11-78) 
(Frank  V.  Louis  Equipment  Co.)  (Contract  No. 
1)  (addendum  acknowledgment — Minor 
informality) 

6.  Onondaga  County.  New  York  (II.  8-23- 
78)  (Pizaagalli  Construction  Company  and 
John  W.  Cowper) 
|Fia.ias7-4| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  146a 

Citizen  Education  for  Cultural 
Understanding  Program 

agency:  Office  of  Education,  HEW. 
action:  Final  regulations. 

summary:  The  Commissioner  of 
Education  amends  the  regulations  for 
the  Citizen  Education  for  Cultural 
Understanding  program.  These 
regulations  set  forth  rules  and  criteria 
governing  the  award  of  grants  and 
contracts  to  any  public  or  private 
agency  or  organization  to  increase  the 
urrderstanding  of  students  in  the  United 
States  about  the  actions  and  cultures  of 
other  nations,  and  to  enable  these 
students  to  make  informed  judgments 
with  respect  to  the  international  policies 
and  actions  of  the  United  States. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stewart  Tinsman,  Citizen  Education  for 
Cultural  Understanding  Program, 
Division  of  International  Education,  400 
Maryland  Avenue,  S.W.,  (Room  3919, 
Regional  Office  Building  #  3}, 
Washington,  D.C.  20202  (202/245-9692). 
SUPPLEMENTARY  INFORMATION:  Section 
603  of  Title  VI  of  the  National  Defense 
Education  Act,  as  amended,  authorizes 
the  awarding  of  grants  and  contracts  to 
any  public  or  private  agency  or 
organization  for  educational  programs 
which  will  increase  the  understanding  of 
students  in  the  United  States  about  the 
actions  and  cultures  of  other  nations. 
Limited  funds  are  available  for  this 
program  for  the  first  time  in  fiscal  year 
1979.  Hence,  the  regulations  for  this 
program,  which  were  published  in  the 
Federal  Register  on  May  12, 1978,  are 
being  amended  in  order  (1)  that  funds 
may  be  focused  on  projects  of  priority 
concern  among  the  authorized  activities, 
and  (2)  to  achieve  a  wide  distribution  of 
the  limited  funds  throughout  the  nation. 

The  Commissioner  finds  that 
publication  of  proposed  rules  in  this 


case  would  be  uimecessary, 
impracticable,  and  contrary  to  the  public 
interest,  within  the  meaning  of  5  U.S.C. 
553(b).  As  discussed  above,  the 
regulatory  changes  are  based  on  the 
small  appropriation  for  the  program, 
which  cannot  be  changed  and  is  unlikely 
to  increase  significantly  in  future  years. 
To  publish  these  changes  in  proposed 
form  first  would  not  allow  sufficient 
time  for  processing  awards  under  the 
final  regulations.  Accordingly,  these 
changes  are  now  adopted  as  final 
regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.581,  Citizen  Education  for  Cultural 
Understanding  Program) 

Dated:  April  27, 1979. 
EniesI  L  Boyer. 
U.S.  Commissioner  of  Education. 

Approved:  April  27, 1979. 

Hile  Champion, 

Acting  Secretary  of  Health.  Education,  and  Welfare. 

Part  146a  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Citizen  Education  for  Cultural 
Understanding  Program 

***** 

1.  Section  146a.2  is  revised  by 
designating  the  existing  provisions  as  a 
paragraph  (a)  and  adding  a  new 
paragraph  (b),  to  read  as  follows: 

§  146a.2    General  autttority. 

***** 

(b)  Each  fiscal  year,  the  Commissioner 
may  announce  in  the  Federal  Register 
that  all  or  portions  of  the  funds 
available  for  awards  in  that  fiscal  year 
will  be  reserved  for  projects  focusing  on 
specific  aspects  of  the  authorized 
activities. 

(20  U.S.C.  512a) 

***** 

2.  Section  146a.7  is  revised  by  adding 
a  new  paragraph  (b),  to  read  as  follows: 

§146a.7    Evaluation  criteria. 

***** 

(b)  In  addition  to  considering  the 
criteria  applied  to  each  application 
individually,  the  Commissioner  seeks  to 
achieve  a  wide  distribution  of  awards 
throughout  the  United  States. 

(20  U.S.C.  512a) 

***** 

(FR  Doc.  79-13668  Filed  5-1-79:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  Of  Education 

Citizen  Education  for  Cultural 
Understanding  Program;  Closing  Date 
for  Transmittal  of  Applications  for 
Fiscal  Year  1979 

Applications  are  invited  for  new 
projects  under  the  Citizen  Education  for 
Cultural  Understanding  Program. 

Authority  for  this  program  is 
contained  in  Section  603  of  the  National 
Defense  Education  Act  of  1958,  as 
amended. 

(20  U.S.C.  512a) 

This  program  issues  awards  to  any 
public  or  private  agency  or  organization, 
inlcuding,  but  not  limited  to,  institutions 
of  higher  education.  State  and  local 
educational  agencies,  professional 
associations,  educational  consortia,  and 
organizations  of  teachers. 

The  purpose  of  the  awards  is  to 
stimulate  locally  designed  educational 
programs  to  increase  the  understanding 
of  students  in  the  United  States  about 
the  cultures,  actions,  and  policies  of 
other  nations  in  order  to  allow  them  to 
better  evaluate  the  international  and 
domestic  impact  of  major  policies  of  the 
United  States  and  other  nations. 

Closing  date  for  transmittal  of 
applications:  Applications  for  awards 
must  be  mailed  or  hand  delivered  by 
June  18, 1979. 

Applications  delivered  by  mail:  An 
applicant  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.581.  Washington,  D.C. 
20202. 

Proof  of  mailing  may  consist  of  a 
legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Service.  (Note:  Tl.e 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Applicants 
should  check  with  their  local  post  office 
before  relying  on  this  method.) 
Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered  in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3.  7th  and  D 
Streets.  S.W..  Washington.  D.C. 


The  Application  Control  Center  wiU 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
[Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  or  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Program  information:  Funds  under 
this  program  may  be  used  to  carry  out 
the  following  activities: 

(1)  The  in-service  training  of  teachers 
and  other  educational  persoimel  with 
regard  to  the  cultures,  actions,  and 
policies  of  other  nations; 

(2)  The  compilation  of  existing 
information  and  resources  about  other 
nations  in  forms  useful  to  various  types 
of  educational  programs:  or 

(3)  The  dissemination  of  information 
and  resources  pertaining  to  the  cultures, 
actions,  and  policies  of  other  nations  to 
educators  and  education  officials  upon 
their  request. 

Available  funds  and  program 
priorities:  An  estimated  $2  million  is 
available  for  this  program  for  fiscal  year 
1979.  This  will  provide  for 
approximately  10-12  major  grants 
averaging  approximately  $100,000  each; 
approximately  4-6  mid  level  grants 
averaging  approximately  $80,000  each; 
and  approximately  20-24  mini-grants 
averaging  approximately  $25,000  each. 

For  approximately  8  to  10  major 
grants  priority  will  be  given  to  fiinding 
elementary  or  secondary  school-based 
programs  which  have  successfully 
incorporated  international  dimensions 
into  their  regidar  school  program,  and 
which  propose  to  serve  as  a  host  or 
resource  center  providing  statewide 
and/or  regional  outreach  training  and 
dissemination  activities  to  motivate  and 
assist  other  potential  or  existing 
programs. 

For  approximately  2  to  4  major  grants 
priority  will  be  given  to  funding  training 
and  dissemination  programs  focusing  on 
multicultiiral  awareness  and/or  issues 
of  global  concern,  and  which 
demonstrate  the  potential  to  produce 
lasting  state,  regional,  or  national 
impact  through  the  use  of  mobile 
workshops,  production  of  television, 
radio  and  other  audio-visual  programs, 
or  the  use  of  the  mass  media. 

For  the  mid-level  and  mini-grants 
priority  consideration  will  be  given  to 
funding. 

(a)  teacher  training  programs,  for 
example,  school  year  or  summer 
institutes  and  workshops,  designed  to 
show  educators  how  to  incorporate  into 
regular  school  and  adult  education 
programs  international  cultural 
understanding  and/or  global 


perspectives  on  world  fssoes  utilizing 
university,  businesi,  and/or  government 
authorities,  or  educators  with  foreign 
experience; 

(b)  dissemination  programs  to  enable 
educators  and  education  officials  to 
provide  such  activities  as.  for  example, 
(1)  opportunities  for  citizens  to  discuss 
issues  of  worldwide  concern;  (2) 
workshops  for  educators, 
administrators,  education  and  civic 
associations,  school  board  members  or 
public  officials;  (3)  drawing  upon  the 
contribution  of  foreign  students  in  the 
U.S.  as  a  resource  in  secondary  or 
elementary  school  programs;  or  (4) 
clearinghouse  activities  including 
compilation,  production,  and  diffusion  of 
printed  or  audio-visual  materials  or 
television  or  radio  programs. 

The  applications  for  all  grants  will  be 
evaluated  competitively  under  the 
funding  criteria  in  45  CFR  Parts  146a. 
and  lOOa.25. 

There  are  no  continuation  grants  in 
the  Citizen  Education  for  Cultural 
Understanding  Program  for  this  year, 
and  awards  will  be  made  for  a  one-year 
period. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  May 
2, 1979.  They  may  be  obtained  by 
writing  to  the  Division  of  International 
Education.  U.S.  Office  of  Education 
(Room  3919.  Regional  Office  Building 
#3).  400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are:  (a)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts  100 
and  100a],  and 

(b)  Regulations  for*  the  Citizen 
Education  for  Cultural  Understanding 
Program  (45  CFR  Part  146a)  published  in 
the  Federal  Register  on  May  12, 1978, 
and  revised  in  today's  issue  of  the 
Federal  Register. 

Further  information:  For  further 
information  contact  Dr.  Stewart 
Tinsman,  Division  of  International 
Education,  U.S.  Office  of  Education, 
(Room  3019,  Regional  Office  Building 
#3).  400  Maryland  Avenue.  S.W., 
Washington.  D.C.  20202.  Telephone: 
(202)245-9602. 

(20U.S.C512a) 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  18.581,  Citizen  Education  for 
Cultural  Understanding  Program) 

Dated:  April  27. 1979. 
Emait  L  Boyar, 

U.S.  Commissioner  of  Education. 
(FR  Doc  79-13869  Filad  5-1-79:8:45  am) 
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DEPARTMENT  OF  STATE 

FIstwry  Conservation  and 
Managament  Act  of  1976;  Applications 
for  Parmits  to  Fish  Off  ttw  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94-285) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28. 1977,  except  in 
accordance  with  a  valid  and  applicable 


permit  issued  pursuant  to  Section  204  of 
the  Act 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents 'of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Fedwal  Rej^ster. 

Applications  have  been  redeved  from 
the  Union  of  Soviet  Socialist  Republics 
for  fishing  during  1979  and  are 
reproduced  herewith. 

Individual  vessel  applications  for 
fishing  1979  have  been  received  from 


Japan,  Korea,  the  Polish  People's 
Republic  Taiwan  and  the  Union  of 
Soviet  Socialist  Republics  and  are 
summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37).  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235. 
(Telephone:  (202)  834-7285). 

Dated:  April  2a  1979. 

yiflMB  A.  SlonCt 

Dinclor,  Offioa  ofPSMheria  Affain. 


Fishery  codes  and  designation  of  regional  councils  which  review  applications  for  individual  fisheries  are  as  follows: 


Code 


Regional  oound 


ABS 
BSA 
CRB 
GOA 
NWA 
SMT 
SNL 

woe 


Allw«llc  BMMws  and  Sharks 

B««ng  Sea  wkJ  Aiamian  Wands  Trawl.  LxmglM  and  Haning  GHnat . 

Crab  (Baring  Sea) 

QuN  ol  Alaska. 


Nortfwxsl  Attanttc 

Saanwuni  QoundHsh  (Pacific  Ocaan).. 
Snals  (Baring  Sea).. 


WasWnglon.  Oregon,  CaWomla  TCatM.. 


New  England.  MkMtlanlic  South  Atlanlic  (3uN  of 

Norlh  Pacific. 

Ncirttf  Pacific. 

North  Pacific. 

New  England.  MU-AHantc. 

Wsslsm  Pacific 

North  Pacific 

Pacific 


Mmlici  Cwtitinan 


Activity  codes  specify  categories  of  fishing  operations  applied  for  as  follows: 

Aetlvitti  Code  and  Fishing  OpenUioiu 

1— Catching,  prooaaaing,  and  other  support 
S— Prooaaaing  and  other  support  only. 
3— Ohar  support  only. 


Nation/ v«ssal  nama/wsssal  type 


nppKSDOn  NOl 


AClMQf 


Korea: 

Dae  Rim,  cargo/transport 

MIn  Woo  No.  S,  eargo/transport 

O  Dae  Yang  hto.  106.  oargo/tran^wrt 

CM  Ho  No.  toe.  large  slam  trawtar 

UAS.R.: 

Vamchatskaya  Pravda.  large  slam  tramdar 

Mys  ShaVwva.  iargs  tida  feawlar 

Paudza.  large  stem  tawtar 

SoveMtiya  Profaoyuzy,  large  slam  Irawlar 

Poland: 

WkiaMa.  cargo/fcansport 

Tatwam 

Hghty  No.  301,  madkan  alvn  kmilar 

Highly  No.  302.  madkxn  slam  Irawrtar 

Japan: 

DalaNn  Maru  No  It  larga  sivn  tawlar 

Hatwa  Maru,  tonglnar 

Writaiauki  Maru.  cargo/tanaport 

Kalio  Maru  No.  1,  madkan  slam  trawlar — 

St*n*lH  Mwu  No.  38,  medkm  stem  traiwlar... 

Shunyoo  Maru  No.  1 18,  madkm  stem  trawler .. 

Zuihoo  Maru  No.  28,  medkjm  stem  ftwiar 

Youtho  M«u  No.  3,  k)nglnar 

Yuaho  Maru  No.  S, 

Koryo  Manj  No.  8, 

Kinai  Manj  fto.  85,  tonglnar.. 

-Wnei  Mara  No  18,  kxigfinar.. 

Kinai  M«u  No.  88,  kxiginar.. 

Shinzan  Maru  No.  3, 

Taiio  Maru  No.  8, 

Wakaahto  Mara  No.  38,  tonglnar . 

Kuromori  Mara  No.  38,  tonglinar... 

Fuku  Mara  tto.  38,  tonglnar 

Fukuloku  Mara  No.  88,  tonglnar .. 

Koai  Mwu  No.  38,  tonglner 

Koryo  Mara  No.  38,  tonglner 

Koahin  Mara  No.  38,  tonglner 

'    Makjaai  Mara  No.  8.  tonglner 

Saishu  Mara  No.  11,  tonglnar 

Shoahin  Mara  No.  63.  tonglner .... 

Sunn  Mara  No.  15,  tonglnar 

T^ku  Mara  No.  38.  tonglnar 

Takatoyo  Mara  No.  18.  tonglner .. 


KS-79-0092... 
KS-79-0003... 
KS-7»-O0e4„ 
KS-7»-0088_ 

UR-7*-0066- 
UR-79-0708- 
UR-79-0704- 
UR-7»-0706- 

PL-79-00»1_ 

TW-7»-«00t.. 
TW-79-0008.. 

JA-7t-«a8e_ 
JA-7»-0S«2_ 
JA-79-1150. 
JA-79-0382. 
JA-79-0S63. 
JA-7»-0S84. 
JA-79-0S65. 
JA-79-1202.. 
JA-7»-1203.. 
JA-7»-1241 . 
JA-7»-12S7- 
JA-7»-12S8. 
JA-79-12S0. 

JA-7»-12eO 

JA-79-1262. 

JA-79-1270. 

JA-7»-1273 ._. 

JA-7S-1321 .__ 

JA-79-1322.„„ 

JA-7»-1323._ 

JA-7»-1324„. 

JA-7»-132S..... 

JA-7»-1326.-.. 

JA-7»-1327.__ 

JA-7»-1328._- 

JA-7S-1329  _. 

JA-7»-1330.— 

JA-7»-1331  -_. 


BSA.QOA_ 
BS^QOA. 
OOA 


BSA.QOA. 


BSA.  OOA.  woe.. 
BS^GOA.NWA- 

B6^  OOA.  woe — 

BSA.QO^W0C.. 


BSA.  OOA.  woe. 


SMT. 
SMT. 

SMT. 


B6^QOA. 

BS^  (XM^  NWA.. 

NWA 

BSA 

BSA 

BSA 

ASS 


ABS„ 


ABS„ 


ABS_ 


ABS- 


ABS- 


ABS- 


ABS.. 


ABS- 
ABS- 


ABS.. 


ABS.. 


ABS„ 


ABS- 


ABS- 


ABS- 


ABS- 


ABS- 


ABS- 


ABS- 


ABSx. 


[FR  Doc  7»-13e07  FUed  S-1-78: 8:45  am) 
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DEPAfmiENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  212 

Incentive  Prices  for  Newly  Discovered 
Crude  Oil 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Final  Rule  and  Continuation  of 
Rulemaking.  ' 

summary:  Effective  June  1, 1979,  the 
Mandatory  Petroleum  Price  Regulations 
are  amended  to  provide  additional  price 
incentives  for  crude  oil  production.  The 
amendments  will  permit  crude  oil  which 
qualifies  as  newly  discovered  to  be  sold 
at  market  prices  without  regard  to  the 
speciRc  dollar  ceiling  prices  that  are 
currently  applicable  under  the  price 
regulations.  Newly  discovered  crude  oil 
is  defined  as  crude  oil  sold  after  May  31, 
1979  which  was  produced  from:  (1)  An 
area  in  the  outer  continental  shelf  for 
which  the  lease  was  entered  into  on  or 
after  January  1, 1979  and  from  which 
there  was  no  production  in  calendar 
year  1978;  or  (2)  an  onshore  property 
from  which  no  crude  oil  was  produced 
in  calendar  year  1978.  The 
determination  that  crude  oU  produced 
from  a  particular  property  qualifies  as 
newly  discovered  crude  oil  is  to  be 
made  by  the  producer.  Tliat 
determination  may,  however,  be 
reviewed  by  the  DOE  and  if  found  to  be 
erroneous,  the  producer  may  be  required 
to  take  remedial  action.  Producers 
should  note  that  the  DOE  is  considering 
whether,  and  the  extent  to  which,  it  will 
require  producers  to  submit  certain 
information  to  it  relating  to  the 
determination  that  a  property's  crude  oil 
production  qualifies  for  sale  as  newly 
discovered  crude  oil.  Information  filing 
requirements  will  be  announced  at  a 
later  date. 
EFFECTIVE  DATE:  June  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  C.  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  221 4B,  2000  M  Street,  ^fW., 
Washington,  D.C.  20461.  (202)  254-5201. 

William  Webb  (Office  of  Public  Information). 
Economic  Regulatory  Administration, 
Room  BllO,  2000  M  Street.  NW., 
Washington,  D.C.  20461.  (202)  634-2170. 

William  Carson  (Office  of  Regulations  and 
Emergency  Planning).  Economic  Regulatory 


Adounistration,  Room  2304, 2000  M  Street. 
NW.,  Washington.  D.C.  20461.  (202]  254- 
"  7200. 

Jack  O.  Kendall  (Office  of  General  Coonsel). 
Department  of  Energy,  Room  eA-127, 1000 
Independence  Avenue,  SW.,  Washington. 
D.C.  20585.  (202)  252-6730. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 
n.  Summary  of  Comments 
m.  Amendments  Adopted 
IV.  Other  Matters 

I.  Background 

On  April  20. 1977,  the  President 
presented  a  National  Energy  Plan  to  the 
Congress.  The  plan  contains  pricing 
policies  which  are  designed  to  provide 
price  incentives  for  certain  categories  of 
criide  oil  in  order  to  optimize  domestic 
production.  One  proposal  provides  for 
the  gradual  lifting  of  ceiling  prices  on 
newly  discovered  crude  oil. 

As  part  of  our  implementation  of  the 
President's  National  Energy  Plan  (NEP), 
we  issued  on  December  29, 1978  a 
Notice  of  Proposed  Rulemaking  to  adopt 
amendments  providing  additional  price 
incentives  for  newly  discovered  crude 
oil.  (44  FR  1888.  January  8. 1979).' 

In  the  January  Notice  we  proposed  to 
permit  newly  discovered  crude  oil  to  be 
sold  in  first  sales  at  market  prices 
vnthout  regEU'd  to  the  specific  dollar 
ceiling  prices  that  would  otherwise  be 
applicable  to  such  production  under  the 
crude  oil  pricing  regulations  set  forth  in 
Subpart  D  of  10  CFR  Part  212.  We  also 
requested  comments  on  an  alternative 
proposal  to  gradually  raise  prices  for 
such  crude  oil  to  1977  world  market 
levels  adjusted  for  inflation  as  proposed 
in  the  NEP. 

We  proposed  in  the  January  Notice  to 
define  "newly  discovered  cruids  oil"  as 
crude  oil  produced  firom:  (1]  An  area  in 
the  outer  continental  shelf  (OCS)  for 
which  there  was  no  lease  in  e^ect  on 
January  1, 1979  which  was  entered  into 
prior  to  that  date  ("new  lease" 
proposal);  or  (2)  an  onshore  well  on 
which  surface  drilling  commenced  on  or 
after  January  1, 1979  and  which  is  at 
least  2.5  miles  from  an  existing 
producing  well  or  the  completion  depth 
of  which  is  at  least  1,000  feet  below  the 
deepest  completion  depth  of  any 
existing  producing  well  within  2.5  miles 
of  the  new  well  ("new  well"  proposal); 
or  (3)  any  well  on  an  onshore  reservoir  if 


'  The  January  Notice  of  Proposed  Rulemaking 
includes  a  description  of  the  major  elements  of  the 
NEP  proposal  for  crude  oil  pricing.  See  44  FR  1888, 
lanuary  8, 1979. 


crude  oil  was  not  produced  from  such 
reservoir  in  commercial  quantities  prior 
to  January  1. 1979  ("new  reservoir" 
proposal].  Determinations  as  to  whether 
certain  crude  oil  qualified  under  this 
definition  as  newly  discovered  crude  oil 
would  be  made  by  the  appropriate  State 
agency  or,  for  crude  oil  produced  from 
Federal  lands,  the  United  States 
Geological  Survey  (USGS]. 

In  proposing  to  make  newly 
discovered  status  available  to  crude  oil 
production  from  a  new  reservoir,  we 
departed  fit)m  the  concept  that 
incentives  for  newly  discovered  crude 
oil  would  be  limited  to  exploratory 
drilling  activity.  Accordingly,  we 
requested  comments  as  to  whether  such 
a  departure  would  be  consistent  with 
the  objectives  of  the  NEP  and  would 
result  in  any  significant  increase  in 
domestic  crude  oil  production. 

Public  hearings  on  these  proposals 
were  held  in  Denver,  Colorado  on 
February  27. 1979  and  in  Washington. 
D.C.  on  March  6, 1979.  We  also  received 
vmtten  comments  on  the  proposals 
through  March  23, 1979. 

n.  Summary  of  Comments 

Forty-seven 4)artie8  submitted  oral  or 
written  comments  on  the  January 
Notice.  These  commenters  included 
fourteen  major  integrated  refiners,  five 
small  integrated  refiners,  eight 
independent  producers,  eight  producers' 
associations,  two  independent  refiners, 
three  consumer  or  public  interest 
organizations,  a  public  utility,  an  oil 
service  company,  the  State  of  Texas,  the 
Texas  Railroad  Conunission,  and  the 
U.S.  Department  of  the  Interior. 

Commenters  representing  the 
petroleimi  tndustiy  generally  urged  that 
any  final  rule  issued  by  the  ERA  in  this 
proceeding  define  newly  discovered 
crude  oil  as  broadly  as  possible  and 
permit  that  category  of  crude  oil  to  be 
sold  at  market  prices.  These  industry 
representatives  also  shared  the  opinion 
that  the  proposed  criteria  for  crude  oil 
produced  from  new  wells  would  be  too 
stringent  to  provide  any  meaningful 
incentive.  In  this  regard  they  stated  that 
fewer  than  ten  percent  of  onshore 
exploratory  well  drillings  could  be 
expected  to  qualify  as  new  wells  under 
the  2.5  miles  and  1,000  feet  criteria. 
Furthermore,  they  claimed  that  the  new 
well  proposal  was  impractical  because 
it  would  be  difficult  to  obtain 
information  concerning  the  completion 
depth  of  other  wells  v\ritliin  a  2.5  miles 
radius  of  the  exploratory  well.  Several 
commenters  also  expressed  concern 
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abooft  the  »Hii«i<  airBti  w  bovden  cf 
placing  wilk  State  s^BDcieB  tke 
responstbilitir  for  diliiiieiiiJng  whether  a 
new  wbU  aiet  the  dtstsace  and  depdi 
criteria  set  forth  in  the  tale,  in  this 
rt^yrd.  tbs  State  of  Texas  and  the  Texas 
Railroad  Conunission  stated  tfut  such 
reaponsibiliJy  would  ceqaire  Bujor  State 
expenditaies. 

hufaislry  tepraseulaUves  argued 
stroofl^  that  if  we  adoiited  a  final  nde 
using  the  new  well  cnmrept.  te  distance 
and  deptii  criteria  tbouidbe  vdaxed. 
They  also  requested  that  we  pennit 
crude  oil  produced  from  anjr  qualifying 
well  which  was  completed  sAer  |anuary 
1, 1979  be  digihle  for  sale  as  newly 
discovered  cmde  oH.  regaidless  of  the 
date  on  wrhich  drilling  ooDuneaced. 

With  respect  to  the  new  reservoir 
proposal,  most  industry  reptesentatives 
suggested  a  revision  to  pennit  the  sale  at 
market  prices  of  cnuae  oil  produced  from 
any  exploratory  dpUing,  regardless  of 
whether  there  imu  previous  productioD 
in  commercial  quantities  from  the 
reservoir  on  which  the  drilling  occurs. 
Several  of  the  pommenters  seeking  such 
an  extension  of  the  new  reservoir 
concept  indicated,  however,  that  tiiey 
believed  that'crude  oil  produced  from  a 
previously  developed  reservoir  should 
be  eligible  for  sale  as  iwwly  lUscovered 
crude  oil  only  if  there  had  been  no 
production  from  the  reservoir  during  the 
last  six  months  of  1976. 

Conunents  submitted  by 
representatives  of  the  oil  industry  as  to 
whether  determinations  that  certain 
crude  oil  productifm  qnalifiwd  as  newly 
discovered  crude  oil  should  be  made  by 
producers  or  by  the  appropriate  State  or 
federal  agencies  were  almost  equally 
divided  for  both  the  new  well  and  new 
reservoir  proposals.  The  State  of  Texas. 
the  only  State  that  responded  to  the 
January  Notice,  objected  to  awwiming 
the  responsibility  for  qualifyiug  crude  oil 
as  newly  discovered.  Also  objecting  to 
State  determinations  were  the  three 
consumer  or  public  interest 
organizations. 

In  general,  the  consumer  or  public 
interest  organizations  were  opposed  to 
the  proposals.  These  groups  maintained 
that  current  prices  provide  a  sufficient 
incentive  for  e)q)loratory  drilling  and 
that  further  price  increases  would  create 
unnecessary  additional  burdens  on 
consumers.  This  group  also  criticized  the 
proposals  as  an  attempt  to  improperly 
transfer  federal  responsibility  for 
regulating  crude  oO  prices  to  the  States. 


m. 

We  have  decided  to  adopt  an 
amendment,  sfanflar  to  tisat  whidi  was 
proposed.  Whidi  will  provide  tfiat  crude' 
oil  produced  from  an  OCS  area  for 
vMA  flie  lease  was  euteied  faito  on  or 
after  January  1, 1879  (indnding  property 
that  was  leased  pnor  to  ttat  ^te  but 
was  abandoned  and  subsequently 
leased  again  on  or  after  fliat  date)  and 
from  whidi  there  was  np  production  in 
197B.  may  be  sold  at  market  prices  on  or 
after  June  1. 1979.  We  have  dso  decided 
to  modify  the  proposal  relating  to 
onshore  production  in  accordance  with 
the  comments  we  received.  Aucordin^y, 
crude  oil  produced  from  any  onshore 
property  •  from  which  ftere  was  no 
production  in  calendar  year  197B  and 
sold  on  or  after  June  1, 1979  will  qualify 
as  newly  discovered  crude  oH  and  be 
eligible  for  sale  at  maricct  prices  without 
regard  to  specific  dollar  ceiling  prices. 
Our  decision  to  delete  the  depA  and 
distance  requirements  and  to  rely 
exclusively  on  tiie  property  concept  is 
based  upon  our  determination  that  these 
criteria  wotild  cause  substantial 
difficulties  to  both  industry  and  State 
agencies.  The  proper^  concept,  on  the 
other  hand,  has  been  an  important 
feature  of  ^e  tande  oil  price  regidations 
since  their  inception.  Consequently,  it 
provides  a  erode  oil  producer  wift 
familiar  criteria  to  apply  in  making  a 
determination  as  to  whefter  certain 
crude  oil  production  qualifies  for  sale  as 
newly  discovered.  Furthermore,  use  of 
the  property  concept  will  include  as 
newly  discovered  crude  oil  afl  crude  oil 
production  tiiat  would  have  so  qualified 
under  the  new  reservoir  proposal. 

Our  decision  to  also  treat  as  newly 
discovered,  crude  oil  produced  from  a 
property  which  has  been  previously 
developed  but  from  whidi  Uiere  was  no 
production  in  calendar  year  1978  is 
based  on  our  belief  that  the  evailability 
of  this  inoentive  will  result  in  increased 
domestic  production  in  fuillieiance  of 
the  objectives  of  the  NEP.  hi  additioa, 
we  believe  tfuit  limiting  Ae  incentive  to 
properties  from  which  ttiere  was  no 
production  in  calendar  year  1979  wffl 
prevent  producers  from  abandoiung 


'  The  ouiTCirt  4ifinfli«i  «r  aw  tMv '^Mipaty' ia 
set  forth  ia  I  tlZ.7Z  of  Uh  cmde  aa  price  mgabttMis 
(10  era  fhrt  212).  AH  nilingi.  ■r1)iiHlrartnni.  aad 
inteiiireuaoiu  ftat  have  been  developed  by  <he 
DOB  t>re«  pi  edem—PT  agency  irHhregaid  to  Ihe 
cunvat  vmiMrir  SeaMltlaa  wfl  aMy  eiarifariy  *• 
the  tem  "^Npettf"  a*«aari  ia*itnfaiaraewty 
discowed  crude  eU. 


production  fat  the  puipose  of  cealiaiQg 
benefits.  TUs  IteitaliQB  ia,  howewsc 
suffidsM^  OuAlm  to  afford  aew^ 
diaooecnd  atalas  to  omde  ad  L 
■s  thn  TtnalT  TTf  "*"     ■  -r*^"  -* 

prodaofioai  oB  a  prapeitF  «*^^  **** 
abandoned  as  uneconomic,  as  loqg  m» 
the  abandonment  occurred  prior  to 
Januaiy  1«  1S7A. 

As  imttoeted  above,  we  have  decided 
that  fa  all  caaes  the  prodacer  is  to 
deteiaitaie  whether  crude  oil  ptoAa^km 
&Y)m  a  paiticoSar  property  may  be  soM  ■ 
as  nevdy  discovered  crude  oil  on  or 
after  June  1,  1979l  Tliat  determinatfon 
may.  however,  be  reviewed  by  the  DOE 
and  if  we  find  that  a  producer  has 
improperly  determined  that  cmde  oil 
fraoi  a  pafticvisr  prupeity  qualifies  aa 
newly  discovered,  we  may  reqsin  that 
pricing  adjustments  be  made  or  other 
remedial  action  be  taken. 

We  are  reserving  a  decision  as  to 
whether,  and  the  extent  to  which,  we 
will  require  producers  to  submit 
documentation  to  the  DOE  that  crude  oil 
from  a  particular  property  qualifies  as 
newly  discovered  crude  oil.  We  are 
keeping  the  rulemaking  proceetfing  open 
on  this  subject  and  plan  to  issue  a 
further  notice  describing  the  iafonsatton 
filing  requirements  at  a  later  date.  In  the 
meantime,  crude  oil  production  Aat 
qualifies  for  treatment  as  newly 
discovered  under  this  rule  may  be  sold 
at  market  prices  beginning  June  1, 1979. 

IV.  Other  Matters 

In  adopting  this  rule,  we  have 
considered,  in  accordance  with  DOE 
Order  2030.  the  economic  impact  bf  our 
action  and  have  prepared  a  regulatory 
analysis.  In  fulfillment  of  our 
responsibilities  under  the  Natioaal 
Environmental  Policy  Act  of  1968 
(NEPA,  42  U.S.C.  4321  et  seq.).  DOE 
relied  upon  the  environmental  impact 
statement  (EISJ  entitied  Camafative 
Production/Consumption  Effects  of  the 
Crude  OU  Price  InceaUve  RuJemaka^ 
(DOE/EIS-0016,  May  li>7«).  Copies  of 
the  regulatoiy  analysis  and  the  EIS  may 
be  obtained  from  the  ERA.  Office  of 
Public  Information.  2000  M  Street.  N.W.. 
Room  &-lig.  Washington.  D.Q  20461. 
(202)  634-2170. 

In  accordance  with  Section  404  of  die 
Department  of  Energy  Oiganization  Act 
(DOE  Act)  (42  U.S.C.  7101  et  seg.l  The 
Fedend  Eneigy  ILegnlatory  Conunission 
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received  a  copy  of  the  proposed 
rulemaking  and  has  notified  the  ERA 
that  it  has  not  determined  that  the 
proposed  regulations  would  s^nificantly 
affect  any  function  within  its  Jurisdiction 
under  sections  402  (a)(1),  (b)  and  (c)(1) 
of  the  DOE  Act 

(Emergency  Petroleum  ADocatioa  Act  of  1973, 
15  U.S.C  i  751  et  M»q..  Pub.  L  93-156,  ta 
unendedL  Pub.  L  93-611,  Pub.  L  94-08.  Pub. 
L  94-133.  Pub.  L  94-163.  and  Pub.  L  94-385: 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C  i  787  ef  aeq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L  95-7a  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act  42  U.S.C  6201  et  aeq..  Pub. 
L  94-163,  as  amended.  Pub.  L  94-385,  and 
Pub.  L  95-70;  Department  of  Energy 
Organization  Act  42  U.S.C  7101  et  aeq..  Pub. 
L  95-91:  E.0. 11790,  39  FR  23185;  E.0. 12009, 
42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  June  1, 1979. 

Issued  in  Washington,  D.C.,  April  27, 1979. 
Dmrid  f.  iwfSn, 
AdmJnigtTOtor,  Bconomic  Regulatory  AdminiBtroUon. 

1.  Section  212.73(a)  is  revised  to  read 
as  follows: 

S  212.73    Lower  tier  ceinng  price  rule. 

(a)  Rule.  Except  as  provided  in 
S  212.74  with  respect  to  new  crude  oil; 
except  as  provided  in  S  212.75  for 
certain  crude  oil  produced  from  unitized 
properties;  except  as  provided  in 
§  212.78  for  incremental  crude  oil 
produced  from  qualified  tertiary 
enhanced  recovery  projects;  except  as 
provided  in  S  212.79  with  respect  to 
newly  discovered  crude  oil;  and  except 
as  provided  in  Subpart  C  of  this  part  for 
exempt  crude  oil,  no  producer  may 
charge  a  price  higher  than  the  lower  tier 
ceiling  price  for  any  first  sale  of 
domestic  crude  oil. 


2.  Section  212.75  is  revised  to  read  as 
follows: 

9212.75    Crude  oil  produced  and  acid 
from  unitized  properties. 

(a)  Rule.  With  respect  to  each  unitized 
property,  a  producer  shall,  as  of  the 
effective  date  of  unitization,  establish  a 
unit  base  production  control  level. 

(b)  Definitions.  For  purposes  of  this 
section — 

"Current  unit  cumulative  deficiency" 
means  (1)  for  months  prior  to  June  1, 
1979,  the  total  number  of  barrels  by 
which  production  and  sale  of  crude  oil 
from  the  imitized  property  was  less  than 
the  unit  base  production  control  level 
subsequent  to  the  first  month  (following 
the  establishment  of  a  unit  base 
production  control  level  for  that  unitized 


property)  in  which  any  crude  oil 
produced  and  sold  from  that  unit  was 
eligible  to  be  classified  as  actual  new 
crude  oil  (without  regard  to  whether  tha 
amount  of  actual  new  crude  oil  was 
exceeded  by  the  amount  of  Imputed  new 
crude],  minus  the  total  number  of 
barrels  of  domestic  crude  oil  produced 
and  sold  in  each  prior  month  from  that 
unitized  property  (following  the 
establishment  of  a  unit  base  production 
control  level  for  that  unitized  property) 
which  was  in  excess  of  the  unit  base 
production  control  level  for  that  month, 
but  which  was  not  eligible  to  be 
classified  as  actual  new  crude  oil 
because  of  this  requirement  to  reduce 
the  amount  of  actual  new  crude  oil  in 
each  month  by  the  amount  of  the  current 
unit  cumulative  deficiency; 

(2)  For  months  commencing  after  May 
31, 1979,  at  the  option  of  the  producer 
either  (i)  the  total  number  of  barrels  by 
which  production  and  sale  of  crude  oil 
from  the  unitized  property  has  been  less 
than  the  unit  base  production  control 
level  subsequent  to  the  first  month  (after 
June  1, 1979]  in  which  new  crude  oil  was 
produced  and  sold,  minus  the  total 
number  of  barrels  of  domestic  crude  oil 
produced  and  sold  from  the  unitized 
property  in  each  prior  month  after  Jime 
1, 1979,  which  was  in  excess  of  the  unit 
base  production  control  level  for  that 
month,  but  which  was  not  classified  as 
new  crude  oil  because  of  this 
requirement  to  reduce  the  amount  of 
new  crude  oil  in  each  month  by  the 
amount  of  the  current  unit  cimiulative 
deficiency;  or 

(11)  The  total  number  of  barrels  by 
which  production  and  sale  of  crude  oil 
from  the  unitized  property  has  been  less 
than  the  unit  base  production  control 
level  subsequent  to  any  two-month 
period  in  which  the  total  production  and 
sale  of  crude  oil  from  the  unitized 
property  concerned  exceeds  the  sum  of 
the  property's  unit  base  production 
control  levels  for  that  two-month  period, 
minus  the  total  number  of  barrels  of 
domestic  crude  oil  produced  and  sold  in 
each  prior  month  after  June  1, 1979. 
which  was  in  excess  of  the  unit  base 
production  which  was  not  classified  as 
new  crude  oil  because  of  this 
requirement  to  reduce  the  amount  of 
new  crude  oil  in  each  month  by  the 
amount  of  the  current  unit  cumulative 
deficiency.  A  producer  may  not  elect  the 
option  described  in  this  paragraph  (ii) 
for  any  unitized  property  from  which 
new  crude  oil  was  produced  and  sold  as 
new  crude  oil  in  any  month  which 
begins  after  May  31, 1979. 

"Imputed  newly  discovered  crude  oil" 
means,  with  respect  to  a  unitized 
property  for  which  a  unit  base 


production  control  level  was  established 
after  May  31, 1979.  in  a  particular  month, 
either  (1)  a  number  of  barrels  of  crude 
oil  eqaal  to  the  total  number  of  barrels 
of  crude  oil  produced  and  sold  in  that 
particular  month  from  all  properties  that 
constitute  the  unitized  property, 
multiplied  by  die  total  number  of  barrels 
of  crude  oil  (excluding  condensate 
recovered  in  non-associated  production) 
produced  during  the  12-month  period 
immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property 
from  all  newly  discovered  crude  oil 
properties  that  constitute  the  unitized 
property,  divided  by  the  sum  of  (i)  the 
total  number  of  barrels  of  crude  oil 
produced  and  sold  during  the  12-month 
period  immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property 
from  all  properties  other  than  newly 
discovered  crude  oil  properties  that 
coustitute  the  unitized  property,  plus  (ii) 
the  total  niunber  of  barrels  of  crude  oil 
produced  during  that  period  from  all 
newly  discovered  crude  oil  properties 
that  constitute  the  unitized  property,  or 
(2)  a  number  of  barrels  of  crude  oil  equal 
to  the  total  number  of  barrels  of  crude 
oil  (excluding  condensate  recovered  in 
non-associated  production]  produced 
during  the  12-month  period  preceding 
the  establishment  of  a  unit  base 
production  control  level  for  the  unitized 
property  from  all  newly  discovered 
crude  oil  properties  that  constitute  the 
unitized  property,  divided  by  the 
number  of  days  in  that  12-montb  period, 
and  multiplied  by  the  number  of  days  in 
that  particular  month,  whichever  is 
greater. 

"Imputed  stripper  well  crude  oil" 
means,  (1)  with  respect  to  a  unitized 
property  for  which  a  unit  base 
production  control  level  was  established 
prior  to  August  1, 1977,  in  a  particular 
month,  a  number  of  barrels  of  crude  oil 
equal  to  the  total  number  of  barrels  of 
crude  oil  (excluding  condensate 
recovered  in  non-associated  production) 
produced  during  the  12-month  period 
immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property 
frtim  all  stripper  well  properties 
(qualified  as  such  as  of  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property) 
that  constitute  the  unitized  property, 
divided  by  the  number  of  days  in  that 
12-month  period,  and  multiplied  by  the 
number  of  days  in  that  particular  month; 
(2)  with  respect  to  a  imitized  property 
for  which  a  nnit  base  production  control 
level  was  established  on  or  after  Augilst 
1. 1977.  in  a  particular  month,  either  (i)  a 
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number  of  barrels  of  erode  oil  equal  to 
the  total  number  of  barrels  of  crude  oil 
produced  and  sold  in  that  particular 
month  from  all  properties  that  constitute 
the  unitized  property,  multiplied  by  the 
total  number  of  barrels  of  crude  oil 
(excluding  condensate  recovered  in  non- 
assocated  production)  produced  during 
the  12-month  period  immediately 
preceding  the  establishment  of  a  unit 
base  production  control  level  for  the 
unitized  property  from  all  stripper  well 
properties  (qualified  as  such  as  of  the 
establishment  of  a  unit  base  production 
control  level)  that  constitute  the  unitized 
property,  divided  by  the  sum  of  (A)  the 
total  number  of  barrels  of  crude  oil 
produced  and  sold  during  the  12-month 
period  iinmedlately  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property 
from  all  non-stripper  well  properties  that 
constitute  the  unitized  property,  plus  (B) 
the  total  number  of  baneb  of  crude  oil 
produced  during  that  period  from  all 
stripper  well  properties  that  constitute 
the  unitized  property,  or  (11)  a  number  of 
barrels  of  crude  oil  equal  to  the  total 
number  of  barrels  of  crude  oil  (excluding 
condensate  recovered  in  non-associated 
production)  produced  during  the  12- 
month  period  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property 
from  all  stripper  well  properties 
(qualified  as  such  as  of  the 
establishment  of  a  unit  base  production 
control  level  of  the  unitized  property) 
that  constitute  the  unitized  property, 
divided  by  the  number  of  days  in  that 
12-month  period,  and  multiplied  by  the 
number  of  days  in  that  particular  month, 
whichever  is  greater. 

"New  crude  oil"  means,  in  a  particular 
month,  (1)  with  respect  to  a  unitized 
property  for  which  a  unit  base 
production  control  level  was  established 
prior  to  August  1. 1977.  either  (i)  actual 
new  crude  oil.  which  is  the  total  number 
of  barrels  of  crude  oil  produced  and  sold 
in  that  month  frt)m  all  properties  that 
constitute  the  unitized  property,  less  (A) 
the  unit  base  production  control  level, 
and  less  (B)  the  current  cumulative 
deficiency;  or  (ii)  imputed  new  crude  oil. 
which  is  a  number  of  barrels  of  crude  oil 
equal  to  the  total  number  of  barrels  of 
new  crude  oil  produced  and  sold  during 
the  12-month  period  immediately 
preceding  the  establishment  of  a  unit 
base  production  control  level  for  the 
imitized  property.  frt>m  all  properties 
that  constitute  the  unitized  property, 
divided  by  the  number  of  days  in  that 
12-month  period,  and  multiplied  by  the 
number  of  days  in  the  particular  month 
whichever  number  is  greater  (2)  with 
respect  to  a  unitized  property  for  which 


a  unit  base  production  control  level  was 
established  on  or  after  August  1. 1977. 
either  (i)  actual  new  crude  ofl.  which  is 
the  total  number  of  barrels  of  crude  oil 
produced  and  sold  in  a  specific  month 
from  all  properties  that  constitute  the 
unitized  property,  less  (A)  the  unit  base 
production  control  level  and  less  (B)  the 
total  number  of  barrels  of  imputed 
stripper  weU  crude  oil.  if  any.  for  the 
particular  month,  and  less  (C)  the  total 
number  of  barrels  of  imputed  newly 
discovered  crude  oil,  if  any,  for  the 
particular  month,  and  less  (D)  the 
current  unit  cumulative  deficiency;  or  (11) 
imputed  new  crude  oil.  wluch  is  a 
number  of  bcurels  of  crude  oil  equal  to 
the  total  number  of  barrels  of  new  crude 
oil  produced  and  sold  during  the  12- 
month  period  immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property. 
frt>m  all  properties  that  constitute  the 
unitized  property,  divided  by  the 
number  of  days  in  the  12-month  period 
immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level,  multiplied  by  the  number 
of  days  in  the  particular  month, 
whichever  number  is  greater. 

"Newly  discovered  crude  oil 
property"  means  a  property  from  which, 
prior  to  Its  inclusion  within  an  unitized 
property,  crude  oil  was  produced  and 
sold  in  accordance  with  the  price  rule  in 
§  212.79  of  this  part 

"Old  crude  oU"  means,  in  a  particular 
month,  the  total  number  of  barrels  of 
crude  oil  produced  and  sold  in  that 
month  frtim  all  properties  diat  constitute 
the  unitized  property,  less  (1)  the  total 
number  of  barrels  of  new  crude  oil 
produced  and  sold  fat>m  the  unitized 
property  in  that  month,  and  less  (2)  the 
total  number  of  barrels  of  imputeid 
stripper  well  crude  oil  iwoduced  and 
sold  from  the  unitized  property  in  that 
month,  and  less  (3)  the  total  number  of 
barrels  of  imputed  newly  discovered 
crude  oil  produced  and  sold  from  the 
unitized  property  in  that  month. 

"Significant  alteration  in  producing 
patterns"  means  the  occurrence  of  either 
(1)  the  application  of  extraneous  energy 
sources  by  the  injection  of  liquids  or 
gases  into  the  reservoir,  or  (2)  the 
increase  of  production  allowable  for  any 
property  that  constitutes  the  unitized 
property. 

"Unit  base  production  control  level" 
means,  in  a  particular  month.  (1)  with 
respect  to  a  unitized  property  for  which 
the  volume  of  imputed  stripper  well 
production  is  determined  pursuant  to  the 
provisions  of  subparagraph  (1).  or 
subparagraph  (2)(il)  of  the  definition  of 
"imputed  stripper  well  crude  oil,"  (i)  die 
total  number  of  barrels  of  old  crude  oil. 


as  defined  in  S  212.72,  produced  and 

sold  during  the  12-month  period 

immediately  preixding  the 

establishment  of  a  unit  base  production 
control  level  for  the  unitized  property 
from  all  pcoperties  that  constitute  the 
unitized  property,  divided  by  the 

-  number  of  days  in  that  12-month  period, 
and  multiplied  by  the  number  of  days  in 
the  particular  month;  plus  (ii)  the  total 
numbw  of  barrels  of  crude  oil  produced 
during  tfiat  12-month  period  from  all 
stripper  well  properties  that  constitute 
the  unitized  property,  divided  by  the 
number  of  days  in  that  12-knonth  period, 
and  multiplied  by  the  number  of  days  in 
the  particular  month;  plus  (ill)  the  total 
number  of  barrels  of  crude  oil  produced 
during  that  12-montti  period  &t>m  all 
newly  discovered  crude  oil  properties 
that  constitute  the  unitized  property, 
divided  by  the  number  of  days  in  that 
12-month  period,  and  multipUed  by  the 
number  of  days  in  the  particular  month: 
(2)  with  respect  to  a  unitized  property 
for  which  the  volume  of  imputed  stripper 
well  crude  oil  is  determined  pursuant  to 
die  provisions  of  subparagraph  (2)(i)  of 
the  definition  "imputed  stripper  well 
crude  oil"  the  total  number  of  barrels  of 
old  crude  oil  as  defined  in  S  212.72, 
produced  and  sold  during  the  12-month 
period  immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property 
from  all  properties  that  constitute  the 
unitized  property,  divided  by  the 
number  of  days  in  that  12-month  period, 
and  multiplied  by  the  number  of  days  in 
the  particular  month. 

"Unitized  property"  means  the  right  to 
produce  crude  oil  thJat  arises  from  a 
bona  fide  unitization  agreement 
approved  by  the  applicable 
governmental  regulatory  authority  (or 
ERA). 

(c)  Notwithstanding  the  provisions  of 
paiagrai^  (a)  of  this  section,  a  producer 
shall  not  be  required  to  establish  a  unit 
base  production  control  level  for  a 
parti^Uar  unitized  property,  provided 
that  the  producer  has  (pursuant  to  fbe 
provisions  of  10  CFR  Part  205.  Subpart 
G)  certified  to  ERA  its  intention  to 
determine  volumes  of  lower  tier.  iq>per 
tier,  newly  discovered,  and  stripper  well 
property  crude  oil  separately  for  all 
properties  that  constitute  the  unitized 
property,  and  provided  further  that  the 
unitized  property  has  not  sustained  a 
significant  alteration  in  producing 
patterns. 

(d)  Except  as  provided  in  paragrairiis 
(e),  (f).  and  (g)  of  thU  section  with 
respect  to  new  crude  oil  imputed 
str^tper  well  crude  oil  and  imputed 
newly  discovered  crude  oil  no  producer 
of  erode  oil  from  a  unitized  property 
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may  charge  a  price  higher  than  the 
lower  tier  ceiling  price  (as  determined 
pursuant  to  SS  212.73  and  212.77  of  this 
part]  for  the  first  sale  of  domestic  crude 
oil  produced  and  sold  from  the  unitized 
property. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (d]  of  this  section,  a  producer 
of  crude  oil  from  a  unitized  property 
may,  in  any  month,  charge  a  price  not  to 
exceed  the  upper  tier  ceiling  price  (as 
determined  pursuant  to  S  S  212.74  and 
212.77  of  this  part]  in  first  sales  of  new 
crude  oil  produced  and  sold  from  the 
unitized  prepay. 

(f)  Notwithstanding  the  provisions  of 
p£u*agraph  (d)  of  this  section,  the  prices 
charged  by  a  producer  of  crude  oil  from 
a  unitized  property  in  first  sales  of 
imputed  newly  discovered  crude  oil  are 
not  subject  to  the  ceiling  price 
limitations  of  this  subpart. 

(g)  Notwithstanding  the  provisions  of 
paragraph  (d]  of  this  section,  the  prices 
charged  in  any  month  by  a  producer  of 
crude  oil  fiwm  a  unitized  property  in  first 
sales  of  imputed  stripper  well  crude  oil 
are  exempt 

(h)  Notwithstanding  the  provisions  of 
the  definition  of  "unit  base  production 
control  level"  in  paragraph  (b]  of  this 
section,  with  respect  to  any  unitized 
property  for  which  a  jmit  base 
production  control  level  was  established 
prior  to  June  1, 1979,  a  producer  may, 
effective  June  1, 1979,  select  as  the  unit 
base  production  control  level,  the  total 
number  of  barrels  of  old  crude  oil 
produced  and  sold  during  the  six-month 
period  ending  March  31, 1979,  from  all 
properties  that  constitute  the  imitized 
property,  divided  by  182,  times  the 
number  of  days  during  the  month  in  1978 
which  corresponds  to  the  month 
concerned.  The  selection  of  a  imit  base 
production  control  level  pursuant  to  this 
paragraph  (h]  does  not  constitute  the 
"establishment  of  a  luiit  base  production 
control  level"  for  any  purpose  under  this 
part. 

(i)  The  provisions  of  this  section  shall 
apply  to  each  first  sale  of  crude  oil  from 
a  unitized  property. 

3.  A  new  §  212.79  is  added  to  read  as 
follows: 

§  2 1 2.79    Newly  discovered  crude  oN 
ceiling  price  rule. 

(a]  Rule.  Notwithstanding  the 
provisions  of  §  212.73(a),  first  sales  of 
newly  discovered  crude  oil  on  or  after 
June  1, 1979  are  not  subject  to  the  ceiling 
price  limitations  of  this  subpart. 

(b)  Definitions.  For  purposes  of  this 
section — 

"New  lease"  means  any  lease  entered 
into  on  or  after  January  1, 1979  of  an 


area  from  which  there  was  no 
production  in  calendar  year  1978. 

"Newly  discovered  crude  oil"  means 
domestic  crude  oil  which  is:  (1] 
Produced  from  a  new  lease  on  the  Outer 
Continental  Shelf;  or  (2]  produced  (other 
than  from  the  Outer  Continental  Shelf] 
from  a  property  from  which  no  crude  oil 
was  produced  in  calendar  year  1978. 

"Outer  continental  shelf'  means 
Outer  Continental  Shelf  as  defined 
under  section  2(a]  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a)]. 
***** 

4.  Section  212.131  is  amended  by 
revising  paragraphs  (a)(2)(i],  (C)  and  (D); 
and  by  adding  paragraph  (a](2](i](E);  by 
revising  paragraphs  (a](3](i).  (D)  and  (E); 
and  by  adding  paragraph  (a)(3](i)(F]- 

§  212.131    Certification  of  domestic  crude 
oil  sale*. 

(a)*  *  * 

***** 

(2)  Non-stripper  well  properties.  *  *  * 

(i)  *  *  * 

(C)  Crude  oil  transported  through  the 
trans-Alaska  pipeline; 

(D)  Incremental  tertiary  crude  oil  as 
determined  pursuant  to  §  212.78;  and 

(E)  Newly  discovered  crude  oil  as 
determined  pursuant  to  S  212.79. 
***** 

(3)  Unitized  properties.  *  '  ' 
(i)  *  *  * 

(D)  Incremental  tertiary  crude  oil 
determined  pursuant  to  §  212.78; 

(E)  Imputed  stripper  well  crude  oil,  if 
any,  determined  pursuant  to  §  212.75(b); 
and 

(F)  Imputed  newly  discovered  crude 
oil,  if  any,  determined  pursuant  to 

§  212.75(b). 
***** 
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3-9-79  /  Provisions  for  consistent  implementation  of  Clean 
Air  Act;  comments  by  5-8-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

1-22-79  /  Clear  channel  broadcasting  in  the  standard 
broadcast  band:'  reply  comments  by  5-9-79 

3-21-79  /  Television  broadcast  stations:  changes  in  table 
of  assignments;  Glenwood  Springs,  Colo,  and  Price  and 
Vernal,  Utah;  comments  by  5-11-79 

3-19-79  /  Television  broadcast  stations;  changes  in  table 
of  assignments;  Royston  and  Warm  Springs,  Ga.; 
comments  by  5-11-79 
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4-6-79  /  Antibiotic  drugs;  certification  of  doxycycline 
hyclate  capsules;  comments  by  5-7-79 

3-6-79  /  Lead  acetate;  postponement  of  closing  date  for 
provisional  Usting  for  use  as  color  additive  in  cosmetics 
that  color  hair  on  scalp;  comments  by  5-7-79 

4-3-79  /.  Records  and  reports  on  new  animal  drugs  and 
antibiotics  that  were  approved  before  June  10, 1963; 
comments  extended  to  5-11-79 

[Originally  published  at  44  FR  1983,  January  9, 1979] 
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Health  Care  Financing  Administration — 

3-7-78  /  Medicare  program;  conunents  by  5-7-79 

Office  of  the  Sscretary — 

3-23-79  /  National  guidelines  for  health  planning; 
computed  tomographic  acanners;  comments  by  5-7-79 
Public  Health  Service— 

3-12-79  /  Adolescent  pregnancy  prevention  and  servicei; 
comments  by  5-11-79 

Social  Security  Administratioo — 

4-10-7B  /  Disclosure  of  official  records  and  tnformatioa 
about  individuals;  comments  by  6-11-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing — Federal  Housing 
Commissioner — 

4-16-79  /  Determination  of  utilities  allowances  for 
tenants  of  PHA-owned  projects;  comments  period 
extended  to  5-16-79 

[Originally  published  at  44  FR  1600,  Jan.  5. 1979] 
INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

2-5-79  /  Review  of  status  of  the  American  crocodile 
populations  outside  of  Florida  and  the  estuarine  crocodile; 
comments  by  5-7-79 

Geological  Survey — 

3-12-79  /  Oil,  gas  or  sulphur  operations;  Outer 
Continental  Shelf;  conunents  by  5-11-79 
Indian  Affairs  Bureau — 

3-9-79  I  Determination  of  funds  distribution  formula; 
comments  by  5-7-79 

Land  Management  Bureau — 

3-7-79  /  Minerals  other  than  oil  and  gas;  leasing; 
comments  by  5-7-79 


JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
12199       3-6-79  /  Arrest  and  bond  of  aliens:  revisions  to 
procedures  and  criteria;  comments  by  5-7-79 
LABOR  DEPARTMENT 
Office  of  the  Secretary — 

21301  4-10-79  /  Labor  organizations  allowed  to  file  simplified 
annual  financial  reports;  comments  by  5-10-79 

21302  4-10-79  /  Responsibihty  of  Labor  Organizations  to  make 
available  to  members  the  information  contained  in  reports 
filed  with  the  Department  of  Labor  comments  by  5-10-79 

Pension  and  Welfare  Benefit  Programs  Office — 

21302      4-10-79  /  Individual  benefit  reporting  and  recordkeeping; 
comments  by  5-10-79 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

15513       3-14-79  /  Advertisement  of  insured  status;  account 
issurance  coverage;  comments  by  5-7-79 

NATIONAL  SCIENCE  FOUNDATION 

12214      3-6-79  /  Conservation  of  Antarctic  animals  and  plants; 
comments  by  5-7-79 

STATE  DEPARTMENT 

12457       3-7-79  /  Overpayment  to  annuitants  under  the  foreign 

service  retirement  and  disability  system;  conunents  by  5- 

7-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

19208       4-2-79  /  Drawbridge  operation  provisions,  Ocean  City, 
N.J.;  comments  by  5-6-79 

18709       3-29-79  /  Information  cards  for  flammable  and 
combustible  cargoes;  comments  by  5-11-79 

18703      3-29-79  /  Vieques  Island.  PJR.;  anchorage  grounds; 
comments  by  5-10-79 

Federal  Highway  Administration — 

12717       3-8-79  /  Hours  of  servioe-driTsrs  declared  "out  of 
servioe";  comments  by  5-7-79 

Materials  Transportation  Bureau — 

8142         2-8-79  /  LNG  FadliUes.  Federal  Safety  Standards, 
development  of  nvw  stAndarda;  comments  by  5-0-79 

National  Highway  Traffic  Safety  Administration— 

17932       3-22-79  /  Speedometirs  and  odometers;  commants  by  S- 
7-79 

VETERANS  ADMINISTRATION 

13544       3-12-79  /  Adjudication;  plot  or  interment  allowance; 
headstone  or  memorial  marker;  comments  by  S-11-79 

12694       3-8-79  /  Improved  pension  program;  comments  by  5-7-79 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

20728       4-6-79  /  Flue-Cured  Tobacco  Advisory  Committee. 
Raleigh,  N.C.  (open),  3-11-79 

18540       3-28-79  /  Meat  Pricing  Task  Force.  Washington,  DC. 
(open).  5-10  and  5-11-79 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

24612      4-28-79  /  General  Advisory  Committee.  Washington.  D.C 
(closed).  5-10  and  5-11-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

24354      4-25-79  /  Arts  National  Council,  Washington,  D.C 
(partially  open),  5-11  through  5-13-79 

24173      4-24-79  /  National  Council  on  the  Humanities. 
Washington,  D.C  (closed],  5-0  through  5-11-79 


Census  Bureau — 

4-20-79  /  Census  Advisory  Committee  on  the  Asian  and 

Pacific  Americans  Voprfalion  for  iJie  1980  Censws, 

fiuMknd.  Kid.  {apes).  ^U-TB 

National  Ooeaaic  and  Atmospiieric  Adnmiistiation — 

4-12-79  /  Mari«  FSaheiiea  Advisory  Coimoittae.  Ft. 

Laudsrdaie,  Fla.  ifipenl  5-6  through  5-16-76 

4-12-79  /  Mid-Atlantic  Fishery  Managesttnt  Coimcil.  Cape 

May.  N.J-  (open),  t-9  through  6-11-79 

4-24-79  /  Pacific  Fishery  Management  Council's 

Dungeneas  Crab  SubpaneL  North  Bend.  Ore.  (open),  5-9 

and  5-10-79 

4-6-79  /  Pacific  Fishery  Management  Council,  Scientific 

and  Statistical  Committee,  La  Jolla,  Calif,  (open).  5-7  and 

5-B-79 

Office  of  tlie  Becretaiy— 

4-12-79  /  National  Laboratory  Accreditation  Criteria 

Commtttee  for  Freskly  Mixed  Field  Concrete,  Washington. 

O.C.  (opcB^  b-%  amd  »-9-7g 

COMMODITY  TOTORCS  TRAOmC  COMMISSION 

4-24-79  /  Trading  in  Maine  Potato  Futures  contracts, 
Presque  Isle,  Me.,  5-9  and  5-10-T9 

DEfENSE  OEPARTWCNT 

Department  of  the  Air  Force — 

4-18-79  /  USAF  Scientific  Advisory  Board  (closed).  5-8 

and  5-9-79 

4-d-7<B  /  Defense  Scienoe  BouiL  Arliagtoa,  Va.  (closed),  »- 

10  and  5-11-79 

3-19-79  /  Defense  Systems  Maaogeosent  College  Board  of 

Visitors.  Ft.  Belvoir,  Va.  (open),  5-7-7fl 

3-21-79  /  Wage  Comaittee,  Alexandria.  Va.  (closed),  5-8- 

79 

CMPLOVMEMT  AMD  UMEMMOVMEMT  STATSnCS  NATIONAL 
COMMISSION 

4-18-79  /Review  of  public  eoBunents  on  the  Commissioo'e 
Preliimaa^  Draft  Report  {opeoj.  5-7  and  S-S-70 

ENERGY  DEPARTMENT 

Environiaeat  Office— 

4-24-79  /  EnvtraameBtal  Advisory  Ceandttee, 
Washingtaa  DX.  (opanj.  £-10  aod  fr-11-79 

Fedecal  Energy  Begulatoiy  Commiaaion — 

4-26-79  /  Fmancial  analysis  model  for  shak  oQ  ventures, 
Washington.  D.C.  (open),  5-10-79 

Office  of  the  Secretary — 

4-25-79  /  Committee  on  H.fi.  PelseWamliiiaittoiies,  and 
Stor^e  ani^  Xrao^ptulalioa  C^paeiliaKX^aB  Praline  Task 
Croup,  Kansas  City,  Mo.  (open),  5-10-79 

3-26-79  /  Natioaal  ItettoleuHi  CouacO  Coardiaatiqg 
Subcommittee  oTflie  National  Petroleum  Council's 

r sIHiii  •■  Kefiaeiy  TleidMHy  fopeiO.  5-Tl-r9 

4-13-79  /  Nafiondlfttroleum  Council,  Task  Group  of  the 
Ctaamlttat  ■■  tOI«ii—i<iens1  Gas  Seorcss,  Waritington, 
D.C.  (open),  5-9-79 

4-29-ai  /  iisii— i  IWibI  nam  Oauacfl,  JteEaery  Capabfltty 
TaskCVsMpaaiCBsarlinHliagtstniasyHiiii  qf<lie 
Committee  on  Refinery  Flexibility,  Washington,  D.C. 
(open).  5-11-79 
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,  faOWBPIOM  AOEMCy 
«-23-9e  /  YmtuA  ^'-y*'"*^**  Fka^drie.  aadSadenticide 
Act  (FD91AJ  £cieatiftcAivisQiy  Panel  Ariiogton.  Va. 
(open).  5-9.  5-10.  aadS-ll-^ 

4-24-79  /  Science  Advisory  Board;  Executive  Committee. 
Washington.  D.C.  lopen),  5-S  and  5-10-79 

FEDERAL  MEDIATION  AMDXOMCiUAnOH  SERVICE 

4-18-79  /  Arbitration  Sendees  Aiviaoiy  Committee 
(open),  5-12-79 

FEDERAL  PREVAILMO  SKO.  ADVIfiOBY  COMMiTIEE 
4-17-^  /  Wftshii^nn,  nr  {<9aoj.  5-ai>-79 
JiEALJH,  EOOUCATIOli  MID  MELFABE  BCnARTMENT 
AlcaboLDKC  Abuse,  .awl  Mental  Health  AJnunistratiM 

4-6-79  /  Natieaal  AA^oijr  MenUl  HaaMi  Caaacil, 
Rockville.  Md.  (partially  open].  b-Q  through  5-11-79 

Disease  Control  Center — 

4-9-79  y  Immunization  Practices  Advisory  Committee. 

Atlanta,  Ga.  (open],  5-10  and  5-11-79 

Education  Office — 

4-17-79  /  National  Advisory  Ckmncil  OB  Bilii^ui 

Education.  Seattle.  Wash,  (open),  5-6,  5-8  and  5-^79 

4-25-79  /  Policy  Review  Subcommittee  of  the  Advisory 

Committee  on  AujedHation  andfastitutiona!  Eligibility, 

WaaUivtaa.  D£.^opeD],  5-30-79 

Food  end  Dmg  Adauiustration — 

4-17-79  /  Arftntis  Advisoiy  Committee,  RoekviMe,  Md. 

lopen^  S-10,and5^1-7» 

4-17-79  /  Skyw-ActiiQ  Aati>fiiuuaiabc  Dnigs 
finbcoiBDuttee  of  the  Arthritis  Advisory  Committee. 
.Rockville,  Md.  (open),  5-fl-79 
Health  Rossurees  Admin  isfratian — 
4^4-7*  /  Graduate  MadicaiBdacation  National  Advisory 
Committee,  Washington,  D.C  («|}en),  5-H)  and  5-11-79 
4-24-79  /  ImpleneBtBttonandAikaiiBBtiatiaD 
Subcommittee  ,of  the  National  Council  ^n  Health  Planning 
and  Development,  "WasVmgton.  iJH.  (open),  5-10-79 

4-26-79  /  National  Council  on  Health  Planning  and 
Development,  Wasbington,  T3.C.  (open).  5-11-79 

4-24-79 1  Natioaal  Guidelines,  Goals,  Priorities,  and 
Standards  Subcommittee  of  the  National  Council  on 
Health  Flamiing  and  Development,  'Washington.  DC. 
(open),  5-10-79 

4-24-79  /Technology  aodRtjducQvity  Subcoranuttee  of 
the  Natlomd  Council  onHfialtfa  Planning  and 
Development.  Washington,  D.C.  (open),  5-10-79 

Nation^!  fcsfltates  of  Health — 

4-3-79  /  Blood  DiaaBaes  aad  BAUUEces  Adviaanr 
Conunittee,  Bethesda.  Md.  (open).  5-7  and  5-8-79 

4-12-79  /  Board  of  Scieoiifig-CVuwaWlnrs,  NIA.  Baltimore, 
Md.  (open).  5-10  and  5-11-79 

4-12-79  y  Cancer  CoBtBol  aad  Baba^tatiao  Advisory 
Committee,  Bethesda.  Idd.  {sQMn^  8-16  and  6-11-79 
4-M-79  J  Cumar  Cootel  Merit  Aeview  CaaaiBttlae.  Sihnr 

4-3-79  /  Diabetes  National  Advisory  Board,  Alexandria, 
Va.<DpeB)^S-S-» 

3-13-79  /  Epilepsy  Advisory  Committee.  Bethesda.  Md. 
(open),  5-11-79 

3-8-79  /  Pi.lwnmniy  n{ppQa«»«  AMiri^niy/'nmmiHati   LaS 

Vegas,  Nev.  (opea).  5-13-79 

4-»-n  y  fiahcwBiaaeoa  l^aatMWt  mmi\  JkMtmtMve 
Caae.  DeteelifUL  anl  JSapniis  ef  Ae  GBseer  Aeaearch 
Manpower  Review  Committee,  New  Orleans.  La.  {dosed), 
5-11  and  5-12-79 


VI 


Fadsral  Koglstar  /  Vol.  44.  No.  86  /Wednesday.  May  2.  1979  /  Readrir  Aids 


210M      4-0-79  /  Subcommittee  on  Cancer  Etiology  and  Prevention 


NUCi^AR  RECMJLATORY  I 


Fwiend  Rflfislar  /  VoL  44.  No.  86  /  Wedneaday.  May  2. 1879  /  toftdw 


Aids 


vu 


21S41      4-12-70  /  North  Carolina  coastal  lone  management 
program.  Raleigh.  N.C  8-8-79 


M34a      4-25-79 /Iastioei|LEAA— Final  LBAA  guideline  revision  of 
goide  for  discretkbaqr  grant  program:  oaamwnts  by  5-2S- 
7g  •> 
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21000      4-0-79  /  Subcommittee  on  Cancer  Etiology  and  Prevention 
of  the  Cancer,  New  Orieana.  La.  (closed),  5-11  and  5-12-79 

19542      4-3-79  /  Tnmor  Immunology  Committee,  Bethetda,  Md. 
(partially  open),  5-7  and  5-8-79 

Office  of  the  Secretary — 

2S947      4-23-79  /  Advisory  Council  on  Education  Statistics, 
Washington.  D.C.  (open),  5-0-79 

Social  Security  Administration — 

18863      8-28-70  /  Sodal  Security  Advisory  Council.  Washington. 
D.C  (open).  5-11  and  5-12-79 

M8T0RIC  PROEIIVATION  AOVMORY  COUNCN. 

24613      4-26-79  /  Meeting,  Lone  Pine,  Calif,  (open).  5-8-79 

22766      4-17-79  /  "Protection  of  Historic  and  Cultural  Properties". 
Washington.  D.C.  (open),  5-8  and  5-0-79 

SfTERIOR  DEPARTMENT 

Land  Management  Bureat^— 

24159      4-24-79  /  Meeting  on  phospnate  leasing  on  Osceola 
National  Forest.  Fla.,  Lake  City,  Fla.  (open),  5-0-79 

21896      4-12-79  /  Utah  WUdemess  Area  Study  Proposal,  Richfield. 
Utah  (open).  5-12-79 

LABOR  OEPARTHEKT 

Occupational  Safety  and  Health  Administration — 

24172      4-24-79  /  Occupational  Safety  and  Health  National 

Advisory  Committee,  Washington,  D.C  (open),  5-11-79 

NATKNIAL  AERONAUTICS  AND  SPACE  AOMINISTRAHON 

23134  4-18-79  /  NASA  Advisory  Council  (open),  5-8  and  5-0-79 

23135  4-18-79  /  NASA  Advisory  Council  (NAC),  Space  and 
Terrestrial  Applications  Advisory  Committee  (STAAC) 
(open),  5-7-79 

23390  4-19-79  /  NASA  Advisory  Council's  Ad  Hoc  Advisory 
Subcommittee  for  Innovation  Study,  Washington,  D.C 
(open),  5-10  and  5-11-79 

NATIONAL  SaENCE  FOUNDATION 

17601       3-22-79  /  Advisory  Council.  Task  Group  5.  Washington, 
D.C.  (open).  5-7-79 

23607      4-20-79  /  Advisory  Council.  Washington.  D.C.  (open).  5-8 
and  5-0-79 

23606      4-20-79  /  Behavioral  and  Neural  Sciences  Advisory 

Committee.  Anthropology  Subcommittee,  Washington, 
D.C.  (partially  open],  5-7  through  5-10-79 

23606      4-20-79  /  Ocean  Sciences  Advisory  Committee.  Cenozoic 
Paleo-Oceanography  Project  Ad  Hoc  Subcommittee. 
Stanford.  Calif,  (closed],  5-7  and  5-8-79 

23606      4-20-79  /  Ocean  Sciences  Advisory  Committee.  Ship 
Construction/ Assignment  Ad  Hoc  Subcommittee. 
Washington,  D.C.  (closed],  5-0-79 

23606      4-20-79  /  Physics  Advisory  Committee,  Washington.  D.C. 
(open).  5-10  through  5-12-79 

23606  4-20-79  /  Wiysiology.  Cellular  and  Molecular  Biology, 
Regulatory  Biology  Subcommittee.  Washington,  D.C. 
(closed),  5-0  through  5-11-79 

23607  4-20-79  /  Hiysiology,  Cellular,  and  Molecular  Biology. 
Executive  Subcommittee.  Washington,  D.C.  (closed),  5-7 
and  5-8-79 

23607  4-20-79  /  Post-International  Phase  of  Ocean  Drilling 
Advisory  Committee,  Washington,  D.C.  (partially  open),  5- 
9-79 

23606      4-20-79  /  Pohcy  Research  and  Analysis  and  Science 

Resotirces  StucUes  Advisory  Committee,  Washington,  D.C. 
(partially  open),  5-10  and  5-11-79 

23608  4-20-79  /  Social  Sciences  Advisory  Committee,  Political 
Science  Subcommittee,  Washington,  D.C.  (closed],  5-7  and 
5-8-79 


NUCLEAR  REOULATORY  COMMSOMM 

23949      4-23-79  /  Advlsoty  Conmiittee  on  Reactor  Safiegiiards, 
Subcommittea  on  Reactor  FuaL  Washington.  D.C  (open), 
6-8-70 

24174      4-24-79  /  Reactor  Safeguards  Adrisoiy  Cranraittae, 
Subcommittee  on  Combination  of  Dynamic  Loads. 
Washington.  D.C  [apun),  6-0-79 

24173      4-24-79  /  Reactor  Safeguards  Advisory  Commlttea, 

Subcommittee  on  Ragulatory  Activltiaa,  Washington.  D.C 
(open),  5-0-79 

PHE8PEHTIAL  COI— B6I0N  OH  WORLD  HUMOER 

24661      4-26-79  /  Domestic  Agricohare  Policy,  Consumer  and 

Nutrition  Subcommittees.  Washington.  D.C  (open),  5-8-79 

SMALL  BUSNC88  ADMMISTRATION 

21724      4-llr79  /  National  Advisory  CoundL  San  Diego,  Calif, 
(open),  5-11-79 

21723      4-11-79  /  Region  VU  Advisory  Council,  Kansas  City,  Mo. 
(open).  5-11-79 

21723      4-11-79  /  Region  K  Advisory  Council.  Los  Angeles,  Calif, 
(open),  5-7-79 

STATE  DEPARTMENT 

Agency  for  International  Development — 

21925      4-12-79  /  Joint  Committee  for  <\gricultural  Development  of 
the  Board  for  International  Food  and  Agricidtural 
Development,  Arlington,  Va.  (open),  5-7  and  5-8-79 

24671      4-26-79  /  Joint  Research  Committee  of  the  Board  for 
International  Food  and  Agricultural  Development, 
Arlington.  Va.  (open),  5-8  and  5-0-79 

Office  of  the  Secretary — 

23398      4-19-79  /  Shipping  Coordinating  Committee.  Washington. 
D.C  (open).  5-10-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

20531       4-5-79  /  Ship  Structure  Subcommittee,  Washington,  D.C. 
(open),  5-7-79 

Federal  Aviation  Administration — 

23402      4-19-79  /  Albuquerque,  N.  Mex.  terminal  control  area, 
Albuquerque,  N.  Mex.  (open),  5-8-79 

20553  4-5-79  /  Special  Aviation  Fire  and  Explosion  Reduction 
Advisory  Committee,  Washington,  D.C.  (open),  5-10  and 
5-11-79 

23400      4-19-79  /  Radio  Technical  Commission  for  Aeronautics 
Executive  Committee,  Arlington,  Va.  (open),  5-10-79 

VETERANS  ADMINISTRATION 

18131       3-26-79  /  Medical  Research  Service  Merit  Review  Boards 
(partially  open),  5-6,  5-a  and  5-12-79 

WOMEN,  NATIONAL  ADVISORY  COMMITTEE 

24173      4-24-79  /  Meeting,  Washington,  D.C.  (partially  open).  ^10 
and  5-11-79 

Next  Week's  Public  Hearings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

21661       4-11-79  /  Gulf  of  Mexico  Fishery  Management  Council. 
Carabelle.  Fla.  and  Lake  Charies.  La..  5-7-79 

21661       4-11-79  /  Gulf  of  Mexico  Fishery  Management  Council, 
Tavemier,  Fla.  and  Houma,  La.,  S-0-79 

21681      4-11-79  /  Gulf  of  Mexico  Fishery  Management  Council 
Key  West  Fla.,  5-10-79 

21681      4-11-79  /  Gulf  of  Mexico  Fishery  Management  Council,  SL  « 
Petersburg,  Fla.  and  New  Orleans,  La.,  5-6-79 


21841      4-12-70  /  North  Carolina  ooaatal  zone  management 
program.  Raleigh.  N.C  6-6-70 
B«>l0VMEMr  POUCV  NATIONAL  OOMMBSKM 

19557      4-3-79  /  Youth  Employment  Task  Force,  Detroit.  Mich.,  6- 

10  and  6-11-79 

ENERGY  DEMRTMENT 
16546      3-19-79  /  Residential  Conservation  Service  Program,  San 

Diego.  Calif.,  5-7  dirough  5-0-79 

Economic  Regulatfny  AdministratioD — 
19423      4-3-70  /  Butane  and  natural  gasoline  deregulation.  Wash.. 

D.C.  6-0  through  5-11-70 
22022      4-12-79  /  Electric  utilities,  assistance  and  intervention  in 

State  regulatory  proceeding,  hearing,  Washington,  D.C,  5- 

10-79 
18856       3-29-79  /  Rnancial  assistance  programs  for  State  utility 

regulatory  commissioQS  and  eliigiiUe  nonregulated  electric 

utilities,  Washington.  D.C.  6-0-70 
18448      3-27-70  /  Granto  for  Offices  of  Consiuner  Services, 

Washington.  D.C.  6-6-70 

22974      4-17-70  /  Submission  of  reporto  to  DOE  by  State 

regulatory  authorities  and  ncmregulated  electric  and  gas 
utilities,  Waahingtcm,  D.C  5-10-79 

21651      4-11-79  /  Unleaded  gasoline  price  rules  amendment, 
Washington,  D.C  6-10-70 

ENVmONMENTAL  PROTECTION  AGENCY 

17310      3-21-70  /  Assessment  and  collection  of  noncompliance 

penalties.  Chicago,  IlL,  5-7  and  5-6-79 
17310      3-21-79  /  Asaessment  and  collection  of  ntmcompliance 

penalties,  San  Ftandsco.  CallL,  5-10  and  5-11-79 

HEALTK  EDUCATION.  AND  WELFARE  DEPARTMEMT 
National  Institutes  of  Health— 
16498      3-19-79  /  National  Diabetes  Advisory  Board,  long-range 
plan  to  combat  diabetes,  Washington,  D.C.  5-0-79 

INTERIOR  DEPARTMENT 

Geological  Survey— 
18993      3-30-70  /  Oil  and  gas  and  sulphur  operations  in  the  outer 

continental  shelf  and  geological  and  geophysical 

exploration  of  &e  outer  continental  riielf,  Washington, 

D.C,  5-6-79 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 
21905      4-12-79  /  Gul^rt,  Miss.;  accident  investigation.  Gulfport. 

Miss.,^5-8-7g 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
18704      3-29-79  /  Florida  East  Coast  Raiboad  bridge  across  New 

River,  Fla.,  5-0-79 

Federal  Aviation  AdministratioQ — 
21927      4-12-79  /  Terminal  control  areas  airspace  configurations. 

Salt  Lake  Qty,  Utah.  6-8-79 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Renter  during  the  previous  week. 

RULES  QOBNI  BrrO  EFFECT 

24060      4-24-79  /  HEW/HDS-^lead  Start  and  Native  American 
Programs;  deletions  of  portions' of  rules;  effective  4-24-79 

25136      4-27-79  /  HEW/PHS— Grants  to  nursing  schools  for  the 
siq>port  of  their  educational  programs:  Effective  4-27-79 

DEADUMES  FOR  COMMniHI  ON  PROPOSED  RULES 

24889      4-27-79  /  HEW/PHS— Grants  to  schools  of  medicine, 

oateopadiy,  dentistry,  publio  healdi.  veterinary  medicine, 
(q>t<Hiietry,  pharmacy  and  podtatry  for  siqipcwt  of 
educatioHoal  programs;  commenta  by  6-26-70 


M348 


24883 

24320 

24307 

23944 

24945 

24237 
24238 
24238 


4-25-79  /  lostloej^UCAA— Final  LBAA  guideline  revision  of 
guide  for  diacretkiDaqrvwit  inogram:  oommente  by  5-25- 

70  "^ 

4-27-79  /  State/ AID— Noediscrimination  on  the  basis  of 
^afuiifjip  in  pngnuM  and  acthdtiaa  receiving  or 
benefitting  Iram  Federal  financial  assistance:  commenta  by 
6-29-79 
-  4-27-79  /  USDA/FtaHA-^ural  housing  loans  and  granU 
and  loan  policies;  oommenta  by  6-26-79 
4-26-79  /  VA— f'ederally  assisted  education  programs; 
Nondiscrimination  on  the  baris  of  sex;  commenta  by  5-25- 
79 

4-25-79  /  VA— MedMl  benefits;  Granta  to  States  for 
construction  of  State  home  facilities  commenta  by  6-25-79 

APPLICATIONS  DEADUMES 

4-23-79  /  HBW/HDSO— Mafor  assistance  award  for 

creation  and  operatfim  of  Center  for  Bilingual  Research; 

apply  by  6-22-79 

4-27-79  /  )ustice/I£AA— Granto  to  evaluate  the  Denver 

Project  New  Pride  Replication  Program;  apply  by  6-15-79 


24173 
24239 

24238 

24354 

24928 
24945 


4-24-79  /  HEW/NOi— Clinical  Applications  and 

Preventidti  Advisoiy  Committae.  Bethesda,  Md.  (partially 

open).  4-26  and  4-27-70,  dhange  in  agenda 

4-24-79  /  HEW/NIH— Communicative  Disorders  Review 

Committee.  Cambridge.  Mass.  (partially  open),  6-10  and  6- 

11-79 

4-24-79  /  HEW/NIH— General  Medical  Sciences  National 

Advisory  CoundL  Bethesda,  Md.  (partially  open),  5-31  and 

6-1-70 

4-24-79  /  National  Cancer  Advisory  Board  and  ita 

subcommittees.  Bethesda.  Md.  (partially  open).-5-24  and 

5-^25-70 

4-24-79  /  NFAH— National  Coumdl  on  the  Humanities. 

Washington.  D.C  (dosed),  6-0  Orough  5-11-79 

4-24-79  /  HEW/NIH-Matiooal  Lutitute  of  Dental 

Research  ^ledal  Granto  Review  Committee,  Bethesda. 

Md.  (partially  open),  6-6-79 

4-24-79  /  HEW/NIH— Researdi  Resources  National 

Advisoiy  Council  Bethesda.  Md.  (partially  open),  5-21  and 

5-22-79 

4-25-79  /  NFAH-W^rts  National  Council  Washington. 

D.C  (partially  open).  5-11  through  5-13-79 

OTHER  rrEMB  OF  BTfEREST 

4-27-79  /  EPA — Granto  for  construction  of  treatment 

works;  class  deviation 

4-27-79  /  Justioe/LEAA— Discretionary  grant  program  to 

support  national  victim/witness  {nogram;  devel<q>ment  of 

annpuncement 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V4  hours) 

to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  tj^jical  Federal 
Register  documents. 

4.  An  introduction  to  the  Hnding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 


WASHINGTON,  D.C. 

WHEN:     May  4. 18;  June  1,  IS:  July  6.  20,  at  9  ajn. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409. 1100  L 

Street  NW.,  Washington,  D.C. 
RESERVATIONS:  CaU  Mike  Smith,  Workshop 
Coordinator.  202-523-^235. 

TULSA,  OKLAHOMA 

WHEN:     May  16,  from  2-5  p.m. 

WHERE:  Aaronson  Auditorium,  Tulsa  County  Library, 

400  Civic  Center,  Tulsa.  Oklahoma. 
RESERVATIONS:  Call  918-581-5211. 

KANSAS  CITY.  MISSOURI 

WHEN:     Mav  17,  at  10  a.m. 

WHERE:  Fecferal  Building,  Room  140,  601  E.  l2th  Street, 

Kansas  City,  Missouri. 
RESERVATIONS:  Call  816-374-2466. 

NEW  YORK,  NEW  YORK 

WHEN:     Mav  29  and  30  at  9:30  a.m. 

WHERE:  Federal  Building,  Conference  Room  3A, 

26  Federal  Plaza.  New  York  City. 
RESERVATIONS:  Call  Ms.  Dorothy  Gemallo,  212-284-3514. 
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Announcement 


The  Office  of  the  Federal  Register  is  planning  to 
publish  periodically  a  list  of  libraries  in  the  United 
States  where  the  Federal  Register  and  Code  of  Federal 
Regulations  can  be  examined  by  the  public  free  of 
charge. 

The  purpose  of  publishing  this  list  is  to  spotlight  the 
availability  to  the  public  of  these  publications.  Any  li- 
brary that  maintains  these  publications  and  makes 
them  available  to  the  public  and  wishes  to  be  included  in 
this  list  should  write  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  GSA, 
Washington,  D.C.  20408,  or  phone  202-523-5240,  giving 
name  and  address  of  the  library. 

The  first  such  list  will  be  published  on  July  2,  1979— 
will  be  updated  in  the  issue  for  September  4,  and  will  be 
published  annually  thereafter  unless  public  interest  re- 
quires more  frequent  publication. 


ORDER  NOW! 


ORDER  NOW! 


Guide  to 

Record  Retention 
Requirements 

[Revised  as  of  January  1, 1978] 


Latest  Edition 


This  useful  reference  tod,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  digests  in  the  "Guide"  tell 
the  user  (1 )  what  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 
they  must  be  kept. 

In  addition,  the  "Guide"  contains  the 
names,  addresses,  and  phone  numbers  of 
contact  persons  within  each  agency  who 
can  answer  substantive  questions  about 
the  requirements. 

Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  such  retention. 

The  booklet's  index  lists  for  ready 
reference  the  categories  of  persons, 
groups,  and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $2.50 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration 

Order  from  Sup0rlnt0nd»nt  of  Documonts,  U.S.  Govmment 
Printing  Office,  Wasltington,  D.C.  20402 


MAIL  ORDER  FORM  To 

Superintendent  of  Documents,  US  Government  Printing  Office,  Washington,  DC  20402 


Enclosed  find  l_ 

Please  send  me . 


.  (check,  money  order}. 


Stock  No.  022-003-00947-7 

Plee»e  cherge  this  order 
to  mr  Deposit  Account 
Mo.    


.  copies  of  Guide  to  Record  Retention  Requirements,  at  S2.50  per  copy. 


Name 


Street  address 
Ctty  and  State  _ 


.ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

OuanNty 

ChargM 

Mnlxl 
To  Mail 
lAlor 

Refund    . 

Postage 

Hartdling 

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  YOUR  ZIP  CODE 


us  GOVERNMENT  PRINTING  OFFICE 

SUPERINTENDENT  OF  DOCUMENTS 

WASHINGTON.  D  C       20402 


OFFICIALJUSINESS 

PENALTY  FOR  PRIVATE  USE   $300 


Name 


Street  address 
City  and  Slate 


POSTAGE  AND  FEES  PAID 

U  S  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTM^LASS  RATE 

BOOK 


.  ZIP  Code . 
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Highlights 


Telecommunications  Device  for  the  Deaf— Office  of  the 

Federal  Register  provides  a  new  service  for  deaf  or  hearing 
impaired  persons  who  need  information  about  docimients 
pubhshed  in  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing. 

25839    Defaulted  Vendee  Loans    VA  amends  its  rules 

relating  to  expenses  it  will  pay  an  investor,  effective 
4-26-79 

25837     Mortgage  Insurance  and  Assistance  Payments 

HUD  promulgates  rule  that  lowers  downpayment 
required  under  Section  235  program;  effective  6-4- 
79 

25950     Improving  Criminal  Justice    Justice/LEAA  issyes 
final  program  announcement  on  planning  and 
coordination  and  comments  to  draft  announcement; 
apply  by  6-25-79 

25886     National  Research  Service    HEW/PHS  issues 
notice  of  decision  to  amend  program  regulations 


26054 


DOE/ERA  requires  undertaking 


Gas  Utility  Rate    DOE/ERA  requires  undi 
of  study  in  order  to  encourage  design  and 
conservation  of  natural  gas;  comments  by  7-2-79 
{Part  IV  of  this  issue] 


II 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washingtoa  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  dociunents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  id 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


25986     Liquefied  Gas    DOT/CC  revises  operating 
requirements  for  all  new  vessels  on  navigable 
waters  of  the  U.S.;  effective  5-3-79  (Part  II  of  this 
issue) 

25837    Speciai  Counsel    Justice  establishes  position  to 
investigate  and  prosecute  offenses  against  the  U.S. 
arising  from  fmancial  transactions  between  the 
Carter  Warehouse  and  the  National  Bank  of 
Georgia  or  any  other  Hnancial  institution;  effective 
3-23-79 

25845     Federal  Procurement    CSA  extends  expiration 
date  of  temporary  regulations  to  4-1-81  unless 
canceled  earlier 

26050     Unifonrt  System  of  Accounts    DOT/UMTA  issues 
amendments  to  change  reporting  requirements  for 
urbanized  areas;  effective  4-27-79  (Part  III  of  this 
issue) 

25867     Wind  Shear  Problem    DOT/FAA  solicits 
recommendations  for  regulatory  proposals; 
comments  by  8-3-79 

25835    Standard  instrument  Approach    DOT/FAA 
establishes,  amends,  suspends,  or  revokes 
procedures  for  operations  at  certain  airports 

25889     Aircraft  Accidents    NTSB  proposes  to  modify  its 
notification  and  reporting  requirements;  comments 
by  7-2-79 


25953     Accidents    NTSB  publishes  report,  responses  to 
safety  recommendations  and  notice  of  availability 

25883     Nitrous  Oxides— Motor  Vehicles    EPA  announces 
receipt  of  application  for  delay  in  compliance  to 
1981  and  later  model  year  light-duty  vehicle 
emission  standard:  comments  by  6-1-79 

25886     hiazardous  Materials    DOT/MTB  proposes  to 
update  regulations  and  reduce  a  backlog  of 
rulemaking  petitions;  comments  by  6-15-79 

25959     Improving  Government  Regulations    PS  publishes 
response  to  draft  report  of  implementation  of 
Executive  Order  12044;  effective  6-1-79 

25957     Agency  Forms    0MB  publishes  list  under  review 

25969     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

25986     Part  II,  DOT/CG 
26050     Part  III,  DOT/UMTA 
26055     Part  iV,  DOE/ERA 


IV 
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25962 


25961 


25833 
25833 

25846 

25846, 

25848 


Agency  for  International  Development 

NOTICES 

Authority  delegations: 

Upper  Volta.'  Mission  Director,  contracting 

functions 
Housing  guaranty  programs: 

Tunisia 

Agricultural  Mariceting  Service 

RUlfS 

Oranges  [navel)  grown  in  Ariz,  and  Calif. 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Cranberries  grown  in  Mass.  et  al. 
Melons  grown  in  Tex.  [2  dociunents) 


26055        Gas  utility  rate  design  study;  inqiiiry 

Energy  Department 

See  Economic  Regulatory  Administration;  F 
Energy  Regulatory  Commission. 


eral 


25897 


25896 
25886 

25897 


25953 
25953 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Science  and  Education  Administration. 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities  National  Foundation 

NOTICES 

Meetings: 
Folk  Arts  Panel 
Music  Advisory  Panel 

Coast  Guard 

RULES 

Boating  safety: 
25986        Vessels,  self  propelled;  carrying  liquefied  gases; 
standards 

PROPOSED  RULES 

Anchorage  regulations: 
25883         Michigan 

NOTICES 

Citizenship  oath  filing: 
25963         Dundee  Cement  Co. 

Meetings: 
25963         Ship  Structure  Committee 

Commerce  Department 

See  Maritime  Administration;  National  Oceanic 
and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES  ^ 

25969     Meetings;  Sunshine  Act 

Defense  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
25898        Electron  Devices  Advisory  Group  (2  documents) 

Economic  Regulatory  Adittinistration 

NOTICES 

Public  Utility  Regulatory  Policies  Act  of  1978: 


25840 
25840 


25842, 
25843 


25883 


25923 

25919 
25922 
25920 
25921 


25834 
25835 
25835 
25834 


25867 


25869 

25865, 
25866 


Engineer  Corps 
Nonccs 

Environmental  statements;  availability,  etc.: 
Brunswick  and  Cape  Fear  Rivers,  Brunswick 
County,  N.C.;  ofl  refinery  regulatory  permit 
action 

Evansdale,  Iowa  local  flood  protection  project 
Hookers  Prairie  Mine,  Fla.;  dredging  permit 
Westerly  Creek,  Colo. 

Envlronffiental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Maryland;  republication 

Michigan 
Air  quality  implementation  plans;  delayed 
compBanoe  orders: 

Indiana  (3  documents) 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tol«^nces  and  exemptions,  etc.: 

0,C?-Diethyl  0-{Z-i8opropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate 
PROPOSED  RULES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

Nitrous  oxide  (NOx)  emission  standards;  notice 

of  receipt  of  delay  application  from  AMC  and 

guidelines  for  further  applications 
NOTICES 
Meetings: 

Subcfaronic  toxicity  testing:  woricshop 
Pesticides;  emergency  exemption  applications: 

Avitrol 

Azinphos  methyl 

Monitor 

Pydrin 

Federal  Aviatkm  Administration 

RULES 

Airworthiness  directives: 

Boeing 
Standard  instrument  approach  procedures 
Transition  areas 

VOR  Federal  airways:  correction 
PROPOSED  RULES 
Air  carriers  certification  and  operations: 

Domestic,  flag,  and  supplemental  air  carriers  and 

commercial  operators  of  large  aircraft;  wind  • 

shear  equipment  requirements 
National  Federation  of  the  Bhnd;  petition  for 
rulemaking 
Transition  areas  (2  docimients) 
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25963 

25963 
25964 


25950 


25886 


25923 


25933 


25931 

25932 

25932, 

25933 

25934 

25934, 

25935 


25969 


NOTICES 

Engineering  and  development  initiatives — policy 
and  technology  choices;  consensus  views; 
report  availability 
Exemption  petitions: 

Emerald  Airlines,  et  al. 
Meetings: 

Aeronautics  Radio  Technical  ConimissKjn  (2 

documents) 

Federal  Bureau  of  Investigation 

NOTICES 

Meetings: 

National  Crime  Information  Center  Advisory 
Policy  Board 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  Services,  special: 

Microwave  services;  public  utility  distribution 
automation  systems:  extension  of  time 

NOTICES 

FM  and  television  translator  applications  ready 

and  available  for  processing 

Federal  Disaster  Assistance  Administration 

NOTICES 

Authority  delegations: 
Federal  Housing  Commissioner,  et  al. — Office  of 
Assistant  Secretary' for  Housing,  temporary 
housing,  etc.:  revocation;  modification 

Disaster  and  emergency  areas. 
Alabama 

Arkansas  (2  documents) 
Mississippi  (3  documents) 

Oklahoma  (2  documents) 
Texas  (3  documents) 


Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 


25878 

Connecticut   . 

25376 

Georgia 

25873 

Kentucky 

25879 

Maine 

25880 

Massachusetts  (2  documents) 

25876 

Missouri 

25874, 

New  York  (6  documents) 

25875, 

25877, 

25878. 

25882 

25873 

North  Dakota 

25874 

Oregon 

25871, 

Pennsylvania  (4  documents) 

25872, 

25881 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

25903 
25905 
25907 
25908 
25908 
25909 
25909 
25917 

25899 
25918 
25969 


25969 


25924 


25893 
25894 
25893 
25894 
25894 


25845 


El  Paso  Natural  Gas  Co. 

Guadalupe-Blanco  River  Authority 

Michigan  Wisconsin  Pipe  Line  Co. 

Montana  Power  Co. 

Natural  Gas  Pipeline  Co.  of  America 

Northern  Natural  Gas  Co. 

Northwest  Alaskan  Pipeline  Co.,  et  al. 

Upper  Peninsula  Power  Co. 
Natural  Gas  Policy  Act  of  1978: 

Determination  process  report  receipts  (20 

documents) 
Meetings;  Sunshine  Act  (2  documents! 


V 


Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Rate  increases,  etc.:  investigations  and  hearings, 
etc.: 
American  West  African  Freight  Conference,  et  al. 


Federal  Reserve  System 

PROPOSED  RULES 

Electronic  fund  transfers  (Regulation  E): 
25850         Definitions;  exemptions;  liability,  etc. 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
25928  American  Broadcasting  Companies 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
Deschutes  National  Forest,  Noxious  Weed 
Control  Project.  Oreg. 
Um.atilla  National  Forest,  Noxious  Weeds 
Control.  Oreg. 

Umatilla  National  Forest,  Vegetation  Control. 
Oreg. 

Walowa-Whitman  National  Forest,  Roadside 
Weed  Control  Project,  Oreg. 
Willamette  National  Forest,  Roadside  Brush 
Control;  Oreg. 


General  Services  Administration 

RULES 

Procurement: 
Professional  employees;  fair  and  equitable 
compensation;  temporary 

Health,  Education,  and  Welfare  Department 

See  National  Institutes  of  Health;  Public  Health 
Service. 


>iistoric  Preseration,  Advisory  Council 

NOTICES 
25893     Meetings 

Housing  and  Urban  Development  Department 

See  also  Federal  Disaster  Assistance 
Administration. 

RULES 

Mortgage  and  loan  insurance  programs: 
25837         Homeownership  and  project  rehabilitation; 
downpayments  requirements  and  maximum 
subsidy  payments 
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interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau. 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 
25965         Director,  Personnel  Division;  approval  of 
extensions  of  details 

International  Trade  Commission 

NOTICES 

Import  investigations: 
25949         Carbon  steel  plate  from  Poland 
25949         Precision  resistor  chips  (2  documents) 

25949  Stainless  steel  and  alloy  tool  steel;  report  to 
President 

25950  Sugar  from  Canada 

Justice  Department 

See  also  Federal  Bureau  of  Investigation;  Law 
Enforcement  Assistance  Administration. 
RULES 

Organization,  functions,  and  authority  delegations: 
25837         Special  counsel;  investigation  of  financial 

transactions  between  National  Bank  of  Ga.  and 
Carter  Warehouse;  establishment 

Land  Management  Bureau 

NOTICM 

Alaska  native  selections;  applioations,  ete.: 

Doyon,  Ltd.  (6  documents) 

J 


25937- 

25939, 

25944- 

25947 

25940 

25936 

25936 

25935 

25936 
25937 

25936 

25950 
25952 


25957 


25895 


Sealaska  Corp. 
Applications,  etc.: 

Wyoming 
Environmental  statements;  availability,  etc.: 

Coal  resources  development;  west-central 

Colorado 

Idaho  Falls  District,  notice  of  intent  and  scoping 

meeting;  Idaho 
Motor  vehicles,  off-road,  etc.;  area  closures: 

Washington 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Utah 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Utah 

Law  Enforcement  Assistance  Administration 

NOTICES 

Discretionary  grant  programs  guide.  1979  FY; 
response  to  comments  and  issuance 
Meetings: 

National  Advisory  Committe  for  Juvenile  Justice 

and  Delinquency  Prevention 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
Waterman  Steamship  Corp. 


■Materials  Transportation  Bureau 

PROPOSED  RULES 

Hazardous  materials: 
25886         Shipment;  clarifications,  simplications  and 
update 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings; 
25965         Auto  inspection,  maintenance  and  repair 
conference 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 
25965         Ford  Maverick  (1970-73)  and  Mercury  Comet 
(1971-73);  public  proceeding  scheduled 
Motor  vehicle  safety  standards;  exemption, 
petitions,  etc.: 
25965         Freightliner  Corp.;  air  brake  system;  correction 

National  Institutes  of  Health 

NOTICES 

Meetings: 
25928         Cancer  Control  and  Rehabilitation  Advisory 

Committee;  cancellation 
25928         Scientific  Counselors  Board 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Pvshery  conservation  and  management: 
25M1         Fishery  managwnent  plans;  interim  guidelines  for 

development  and  inquiry;  extension  of  time 
25891         Gulf  of  Mexico  reef  fish  fishery;  hearing       . 

NOTICES 
Meetings: 
25895         Sea  Grant  Review  Panel 

National  Park  Service 

NOTICES 

Meetings: 
25948         Golden  Gate  National  Recreation  Area  Advisory 
Committee 

National  Transportation  Safety  Board 

PROPOSED  RULES 

25889     Aircraft  accidents  etc.;  reporting  requirements; 

limitation 

NOTICES 
25953     Safety  recommendations  and  accident  reports; 

availability,  responses,  etc. 

Nuclear  Regulatory  Commission 

NOTICES 

25969,    Meetings;  Sunshine  Act  (2  documents) 
25970 

Postal  Service 

NOTICES 

25959     Improving  Government  regulations 

President's  Commission  on  Accident  at  Three 
Mile  Island 

NOTICES 
25961     Meeting 

Public  Health  Service 

PROPOSED  RULES 

Fellowships,  internships,  training: 

25886         National  Research  Service  Awards  Program; 
advance  notice 
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NOTICES 

Organization,  functions,  and  authority  delegations: 
25929  Health,  Assistant  Secretary  for 

25929  Health,  Assistant  Secretary  for.  Health  Resources 
Development 

25930  Health,  Assistant  Serretary  for;  National  Health 
Planning  and  Development 

25930  Health  Services  Administration.  Administrator, 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
25948  Central  Valley  Project,  Calif. 

Science  and  Education  Administration 

NOTICES 

Meetings: 
25895         Committee  of  Nine 

25895  Cooperative  Forestry  Research  Advisory  Board 

and  Advisory  Committee 

Securities  and  Exchange  Commission 

NOTICES 
25970     Meetings:  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Meetings,  advisory  councils: 
25961         Detroit 

25961  Portland 

State  Department 

See  also  Agency  for  International  Development. 

NOTICES 

Meetings; 

25962  Law  of  the  Sea  Advisory  Committee 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation 
Administration:  Materials  Transportation  Bureau; 
National  Highway  Traffic  Safety  Administration; 
Urban  Mass  Transportation  Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Antidumping: 

25966  Stainless  steel  round  wire  from  Japan 

25967  Titanium  dioxide  from  Belgium.  France,  West 
Germany,  and  United  Kingdom 

Tax  treaties,  income:  various  countries; 
25966         Argentina;  meeting 
25966         Norway;  meeting 

Urban  Mass  Transportation  Administration 

RULES 
26050      Urbanized  areas;  reportmg  requirements 

Veterans  Administration 


RULES 

Loan  guaranty; 
25839         Vendee  loans  repurchase;  payment  of  interest  to 
investors 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


25961      Accident  at  Three  Mile  Island,  President's 
Commission,  5-17  through  5-1&-79 


25895 


25895 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — - 
Cooperative  Forestry  Re"search  Advisory  Board  and 
Advisory  Committee,  5-15  through  5-17-79 
Science  and  Education  Administration,  Cooperative 
Research,  6-6  and  6-7-79 


COMMERCE  DEPARTMENT 

25895     Sea  Grant  Review  Panel,  5-30  and  5-31-79 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary  of  Defense — 
25898     Working  Group  A  (mainly  Microwave  Devices)  of 

the  DOD  Advisory  Group  on  Electron  Devices 

(AGED),  6-6-79 
25898     Working  Group  B  (mainly  Low  Power  Devices)  of 

the  DOD  Advisory  Group  on  Electron  Devices 

(AGED),  6-26-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

25923      Subchronic  Toxicity  Testing,  5-21  through  5-24-79 

HEALTH,  EDUCATION  AND  WELFARE 
DEPARTMENT 

National  Institutes  of  Healtb?-:^-^ 
25928     Board  of  Scientific  Counselors,  6-1  and  6-2-79 


HISTORIC  PRESERVATtbN  ADVISORY  COUNCIL 
25893     "Protection  of  Historic  I'and  Cultural  Properties", 
5-31-79  \ 

INTERIOR  DEPARTMEr^ 

Bureau  of  Land  Managejrtrient — 
25937     Accelerated  Wilderness  Inventory  for  Certain 
Lands  in  Emery  County,  Utah,  5-29-79 
National  Park  Service — 

25948  Golden  Gate  National  Recreation  Area  Advisory 
Commission,  5-12-79 

INTERNATIONAL  TRADE  COMMISSION 

25949  Carbon  Steel  Plate  From  Poland.  5-24-79 

JUSTICE  DEPARTMENT 

25950  National  Crime  Information  Center  Advisory  Policy 
Board,  6-13  and  6-14-79 

Law  Enforcement  Assistance  Administration — 

25952  National  Advisory  Committee  for  Juvenile  Justice 
and  Delinquency  Previmtion,  5-16  through  5-19-79 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
HUMANITIES 

25953  Folk  Art  Panel,  6-7  through  6-9-79 
25953     Music  Advisory  Panel,  5-22  and  5-23-79 


VIII 
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SMALL  BUSINESS  ADMINISTRATION 
25961     Region  V  Advisory  Council.  6-7-79 

25961  Region  X  Advisory  Council.  5-23-79 

STATE  DEPARTMENT 

25962  Advisory  Committee  on  the  Law  of  the  Sea,  5-18 
and  5-21-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

25963  Ship  Structure  Committee.  6-5-79 
Federal  Aviation  Administration — 

25964  Radio  Technical  Commission  for  Aeronautics 
(RTCA)  ^cial  Committee  139-Airbome 
Equipment  Standards  for  Microwave  Landing 
System.  5-23  through  5-25-79 

National  Highway  Traffic  Safety  Administration— 

25965  Auto  Inspection,  Maintenance  and  Repair. 
Conference,  5-22  through  5-24-79 

25965  1970-73  Ford  Maverick  and  1971-73  Mercury 
Comet,  5-29-79 

TREASURY  DEPARTMENT 

Office  of  the  Secretary— 

25966  U.S.A.-Argentina  Tax  Treaty,  5-31-79 
25966     U.S.A.-Norway  Tax  Treaty,  5-30-79 

RESCHEDULED  MEETING 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
25964     Radio  Technical  Commission  for  Aeronautics 

(RTCA)  Executive  Committee,  rescheduled  from  5- 
10-79  to  6-1-79 

CANCELLED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE   V 
DEPARTMENT 

National  Institutes  of  Health — 
25928     Cancer  Control  and  Rehabilitation  Advisory 
Committee.  5-10  and  5-11-79 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration —  • 

25891     Gulf  of  Mexico  Fishery  Management  Council;  Reef 
Fish  Fishery.  5-8-79 

INTERNATIONAL  TRADE  COMMISSION 
25950     Sugar  from  Canada,  5-10-79 
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.25891 


This  aedtm  oT  th^  FEOERM.  REGtSTER 
cont^tm.  mgdatoff  4aamai^  ttevtag 
general  applicability  mA  }mg0  flitacU  moat 
of  wMch  are  keyed  ta  and  oedUed  in 
the  Code  ol  Fadatal  Regulalions.  whilBh  ia 
published  undar  50  tlllaa  putauant  to  44 

U.S.C.     1510: 

The  Code  of  Fedaraf  ReQulationa  is  soM 
i)y  the  SUperintandbnt  of  CXxsuments. 
Prices  of  new  booita  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGBICULTURE 

Agricultural  Markatiiif  Sacvica 
(Marketing  Agreamenta  and  Ordara; 
Fruits.  Vegetablaa.  Nuts) 

7  CFR  Part  907 

Naval  OnataiQgwww  In  ArtBonftaiMt 
Designated  Part  of  Califomia; 
Umitatlon  of  Handling 

agency:  A^icuUural  f4ad(etiag  Servieei 
USDA. 


AcnOH:  Final  rule. 


SUMMMUlv:  This  legubitien  estabtishes 
the  quantfty  of  fresh  CaRfomta- Arizona 
navet  uumgea  tfmt  may  be  shipped  to 
ma^et  Airrag  the  period  May  4-10, 
1979.  Suf^  aetien  ie  needed  to- provide 
for  orderly  marketing  of  fresh  nave! 
oranges  for  this  peiiod  due  t»  the 
marketiag  sitttatieB  ca^centiBS  the 
orange  industxy. 

EFFECnVK  BAVK  May  4,  IK^. 

TOR  PUfmiEII  MTOMDCnOM  CORT  ACR 

Malvin  E.  McGaha.  (202)  447-6975. 


SUPPtlMCin ABV  wpormatiqh: /XmfiqgB. 
This  regulation  ia  iaannd  aader  die 
maAetipgayeenient.  ea  nMondrd.  aad 
Order  Na  907,  aa  amended  (7  CBR  Part 
907).  regttletii^  the  h^diiag  of  navel 
orangea  gpovm  in  ArizMie  aad 
designated  part  of  California.  The 
agreement  aad  ordei  are  effective  under 
the  Agricultural  Madcetiag  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  ie  based  upon  flie 
recomoHnda^Da  aad  iafiorm^ion 
submitted  by  the  Navel  Orange 
Adminiabelive  Qunimttee,  and  upoa 
other  available  iafetmation.  It  is  hereby 
found  that  thia  acliea  wriU  tend  to 
effectuate  the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain,  in, 
the  mterestB  of  producers  and 
consumers,  an.  orderly  flow  of  aranges  to 


market  and  avoid  uiffeasonable 
fluctuatioDB  fa*  seppfies  and  prices.  Ite 
actiea  ia  net  far  the  perpoae  of 
maialainiBg  pvicestv&unefB  above  ttie 
level  wbtck  is  declared  to  be  tite  policy 
of  Coagiess  uBderlheact  TUa 
regutotioB  haaaof  bees  detanmied 
signfficant  under  iie  VBOA  oritfeiia  for 
impleawttag  B)iecutfve  OkdarlZMf. 

Tito  ceaamstcee  Biet  or  May  1, 1979 1» 
comlder  supply  and  atarkef  condfttoaa 
and  o&erffaGters  alfect»g^  Ae  need  far 
reg^atfea  uid  reoonuaended  a  quantity 
of  navet  pnBgoB  dnemod  adviseble  fo 
be  haadBed  dMnf  Ae  specified  week. 
The  comirittee  lepeita  dke  doseBd  for 
navel  oranges  ie  slow. 

It  w  forther  found  Aa<  it  is 
impracticable  and  eontrary  to  tfie  public 
interest  to  give  preSnnimy  no^ce, 
engage  m  puMk;  ndemakmg,  and 
postpone  tiie  effeefive  date  until  30  days 
after  petiBeatren fa  fee Rderalltegiater 
(5  U.S.C.  559\  because  ef  iasufBcient 
time  between  Ae  date  when  infonnetion 
became  available  upon  which  this 
resakafttoB  ia  baaed  and  Ifae  eBective 
date  necessary  to  eifectaate  die 
declared  policy  of  tfta  act  Interested 
penons  wave  given  aa  opportaiBty  to 
submS  hrfonoBtian  and  views  om  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  f  o  make  fliese 
regolatoiy  praviaiona  e&ctive  as 
specified,  and  haadkae  have  been 
apprised  of  anch  pvoviaiana  and  die 
effective 
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{907.764. 

Older.  (a>Th»quaBtMiea  of  naNal 
oranges  growni  in.  Axiiana  and 
Califomia  wtiLdb  may  be  handled  during 
the  period  ifey  4, 1979,  tfarou^  May  10, 
1979.  are  estabfisfaed  as  foSows: 

(1)  District  1:  796,104  cartons: 

(2)  District  2:  UnUmited  movement: 
p]  District  3:  UnHmited  movement 
(b)  As  ased  in  this  seetioi,  "handled", 

"Dietrict  1".  "District  Z".  "District  3", 
and  "carton"  meaofthe  same  as  defined 
in  the  mtoketing  order. 

(Sees.  1-18, 48  StaL  31.  as  amended:  7  U.S.C 
601-«74). 
Dated:  May  2, 1979. 

O.  S  Ku^fImU 

Acting  Dinctar.  PMt  aid  Vegetal  BMsian  AgricaMtaul 
MarkatingSmmn 

(Navel' Orange  Reg.  4MI 

[FR  Due  7»-I«H8  Fttai  S-Z-Tft  11:35  am] 

BHUNO  oooc  srts-02-a 


Valencia 

and 

Umttation  of  HandHng 

AOENCr  AgriUHarat  Maikatiiig  Service, 

USDA. 

ACnoic  Flna^  nde. 


fi  TtAa  regufe#on  estabfishes 

thequantttyef  freak  CaUfoaue-Arizoaa 
Valencia  oranges  feat  amy  be  shipped 
to  market  diuing  fee  period  Mey  4-W, 
1979.  Sudi  action  Ie  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
orangea  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  inuQs  try. 

EFFECTIVE  DATE:  May  4, 1979. 

FOR  FURTHER  INFORMATION 

contact:  Malvin  E.  McGaha,  202-447- 

5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulaffon  is  issued  imder  the 

mariceting  agreement  aa  anufnded.  and 

Order  No.  908;  aa  amended  (7  CFR  Part 

908).  regulating  the  handling  ef  Valenda 

r»rgngp«  gTQMfp  in  Ariynnn  nnH 

designated  part  of  Ccdifomia.  The 
a^asmantaDd  evdeK  are  cfTectiae  uatfier 
the  Agricultural  Marketing  Agreement 
Act  of  191?,  aa  aanudsd  p  U.S.C  901- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
AdmfadBtratfve  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  actiea  will  tend  to 
effectuete  the  dedaiad  policy  of  fee  a^ 
Hiis  regulation  has  not  been  delennioad 
significant  under  the  USDA  criteria  for 
In^ikBaatiiv  Bxecutipra  Order  120M. 

Tile  ouuuaittlBa  met  on  May  1, 1979  to 
consider  sapply  and  market  oomfltions 
and  other  factors  affecting  fer  need  for 
r^gidation  aa^  recoamnended  a  qaantity 
of  Valencia  aacaxtgea  deemed  adviaable 
to  be  handed  daring  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  improving. 

It  is  forther  found  that  it  ia 
impracticable  aad  contrary  to  the  pubhc 
interest  to  give  prelimmary  notice, 
engage  ia  public  ndeauking,  and 
postpone  the  effective  date  uatU  30  days 
after  publicatimi  m  the  Fedval  Bagiatwe 
(5  U.S.C.  553),  because  of  insaBcient 
time  between  the  date  when  informaitiea 
became  available  upon  which  thia 
regulation  is  based  and  the  effective 
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date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

S  908.910    Valencia  Orang*  Regulation 
6ia 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  May  4, 1979,  through  May  10, 
1979,  are  established  as  follows: 

(1)  District  1:  Unlimited: 

(2)  District  2:  Unlimited; 

(3)  District  3:  242,504  cartons. 

(b)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3". 
and  "carton"  mean  the  same  as  defmed 
in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated:  May  2. 1979. 

aSKurykwki 

Acting  Director,  Fruit  and  Vegetable  Dfvit/on  Agricultural 
Marketing  Service. 

[Valencia  Orange  Reg.  eioj 

(FR  Doc.  79-14087  Filed  S-2-79;  11:35  am| 

BUUNG  CODE  3410-02-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  39 

Airworthiness  Directive;  Boeing  Modei 
747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  FAA  Airworthiness  Directive 
(AD)  78-05-08  (Amendment  3&-3155  (43 
FR  9592))  requires  X-ray  inspection  of 
emergency  escape  system  cool  gas 
generator  propellant  cartridges  in 
Boeing  747  airplanes.  The  AD  is 
amended  herein  to  allow  an  alternate 
inspection  method. 
EFFECTIVE  DATE:  May  14.  1979. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Mr.  Joseph  M.  Starkel,  Airframe  Section. 
ANW-212.  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region,  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  AD  78- 
05-08  requires  annual  X-ray  inspections 
of  cool  gas  generator  cartridges  used  in 


escape  systems  on  Boeing  Model  747 
airplanes.  This  AD  was  necessary  to 
preclude  use  of  defective  cartridges 
which,  when  fired,  could  produce 
overpressure  leading  to  a  structural 
failure  of  the  generator.  Subsequent  to 
the  issuance  of  the  AD,  the  FAA  has 
determined  that  an  annual  X-ray 
inspection  is  not  required  on  cartridges 
installed  on  an  airplane  if  the  cool  gas 
generator  has  not  been  exposed  to 
temperatures  in  excess  of  lOO'F.  This 
finding  is  supported  by  recent  additional 
laboratory  and  service  testing  by  The 
Boeing  Company.  The  results  indicate 
that  no  serious  overpressures  will  occur 
if  generators  in  service  are  not  exposed 
to  temperatures  in  excess  of  100°F.  It  has 
been  concluded  that  several  excursions 
through  the  high  temperature  phase 
change  region  is  required  before  the 
cartridge  can  become  swollen  or 
otherwise  defective  leading  to  a  serious 
overpressure  when  fired.  An  approved 
temperature  sensing  tab  may  be 
installed  on  the  generator  which  will 
monitor  exposure  to  temperatures  in 
excess  of  100°F.  Therefore,  the  AD  is 
being  amended  to  require  annual  X-ray 
inspections  only  if  the  cool  gas 
generator  is  exposed  to  temperatures  in 
excess  of  100°F. 

Since  this  amendment  is  relieving  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  amendment 
may  be  made  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  78-05-08  (Amendment 
39-3155.  43  FR  9592),  as  follows: 

Delete  paragraph  B  and  replace  with 
the  following  new  Paragraph  B. 

B.  Inspect  all  cool  gas  generator  propellant 
cartridges  installed  on  airplanes  (regardless 
of  flight  hours  or  date  installed)  in 
accordance  with  Paragraph  E  at  intervals  not 
to  exceed  one  year.  However,  if  an  approved 
lOOT  temperature  tab  (Telafemp  Corporation 
Part  Number  Hotspot  lOO'.  William  Wahl 
Corporation  Part  Number  210  or  Part  Number 
240.  or  an  alternate  tab  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region)  has  been 
installed  on  the  cool  gas  generator  casing  at 
the  time  a  new  propellant  cartridge  or  one 
that  has  been  inspected  in  accordance  with 
paragraph  E  has  been  installed,  annually 
inspect  the  temperature  tab.  If  the  tab 
indicates  that  100°F  has  not  been  reached,  X- 
ray  inspection  of  the  propellant  cartridge  in 
accordance  with  paragraph  E  is  not  required. 
If  temperature  indication  on  temperature  tabs 
exceeds  lOOT,  X-ray  inspection  of  the 


cartridge  in  accordance  with  paragraph  E  is 
required. 

This  amendment  becomes  effective 
May  14. 1979. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  46  U.S.C.  1354(a). 
1421,  and  1423]  and  Sectiop  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.86). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044,  as  implemented  by 
the  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1976). 

Issued  in  Seattle,  Washington,  on  April  24, 
1979. 

C  B.  Walk.  |r. 

Director.  Northwest  Region. 
[Docket  7B-NW-8-AD;  Amdt.  3»-3458| 
[FR  Doc  70-13718  Filed  S-2-7B;  8:45  am] 
BMJJNG  COOE  4t1»-1»-«l 


14  CFR  Parts  71, 73,  and  75 

Extension  of  VOR  Federal  Airway 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

summary:  In  a  rule  published  in  the 
Federal  Register  of  April  12, 1979,  Vol. 
44,  Page  21766,  the  description  of  Victor 
Airway  V-298  between  Seattle  and 
Yakima,  Washington  was  incorrectly 
published.  This  action  corrects  that  error 
by  changing  the  Seattle  106*  radial  to 
Seattle  lOT  radial. 

EFFECTIVE  DATE:  May  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulation 
Branch  (AAT-230),  ^space  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
telephone:  (202)  42&-fl525. 

SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  79-11182  was 
published  on  April  12, 1979,  (44  FR 
21766)  detailing  V-298  itom  Seattle  to 
Yakima,  Washington.  An  error  was 
made  in  the  description  of  V-298  and 
this  action  corrects  that  mistake. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Federal  Register  Document  79-11182  as 
published  in  the  Federal  Register  on 
April  12, 1979  (44  FR  21766).  is  amended 
as  follows:  > 

"From  Seattle,  Wash.,  via  INT  Seattle  106* 
and  Yakima,  Wash.,  331'  radial  to  Yakima"  is 
deleted  and  "From  Seattle,  Wash.,  via  INT 
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Seattle  lOT  and  Yakima.  Wash*.  331*  ndiala: 
to  Yakima,"  is  tAsfltvlied  Iberefbr. 
(Sees.  aSP^y  amf  919^.  FtSemit  Avia«fBii  A«t 
of  1958  (49  U.S.C.  ISMM"  "^  19«W*  See. 
6(cf,  DcputmeH^  w  weHepwteooB  Act  J^e 
U.S.C  ISSBjteBr  andtf  Cre«.«Rj 

Nate.r-The  EAA  has  detenoinad  that  t&b 
document  mvoIVes  a  regulatiao  which  ta  not 
sigjuficant  undes  the  pEocedurea  and  cxiteria 
prescribed  by  Executive  Order  12044  and 
implwrntrd  hy  intwrii  Deyartnent  of 
Transportation  guiftBnes  [43.FK  9582:  March 
6,  ia78)» 

Issued  in  Washington,  D.C.  on  Aprtf  27. 

iflra. 

a.  Kallk  Potts,       ^Ahe. 

Chief.  Airtpace  and  Air  trnfflc  Htim  DrneieB. 

[Docket  No.  7»-NW-20f 

(FR  Doc.  7»-MT»  ™W»-»-7*«i5«ml' 

BUUNQ  CODE  4S10-1S-M 


14  CFR  71 

Alteration  of  TiiUahoine, 
Transition  Area 


agency:  Federal!  ATiati<m 
Administration  (FAA),  DOT. 

ACTION:  Final  Rule. 

summary:  This  rule  alters  the 
Tullahoma,  Tennessee,  Transition  Area. 
The  name  of  Williajn  B.  Narthera  Field 
has  been  changed  to  Tiillahom* 
MuBicipal  Ai^^ort;  Soetbe-MartiB  Field. 
The  action  by  the  TuUahama  Municipal 
Airport  Awthority.  officially  elinnging 
the  name  requires  this  to  be  reflected  in 
the  transition  area  deserfpfion. 

EFFECTIVE  DATE:  0901  G.m.t^  June  1. 
1979. 

ADDRESS:  Federal  Aviation 
Administration.  Chief,  Air  Traffic 
Division.  P.O.  Ban  20636.  Atlanta, 
Georgia  30320. 

FOR  HIRTHER  INPOHMATION  COMTACT 

William  F.  Herring,  Affspace  and 
Procedures  Branck,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320r  telephone:  404-763-7848. 

SUPPLEMENTARY  INFORMATION:  In  a 

regular  meeting  on  January  11, 1979,  the 
Tullahoma  MHfiiciiml  Airport  Aathority 
officially  changed  the  name  of  the 
William  B.  Noctham  Field  to  TuUahoma 
Municipal  Airport:  Soesbee-Martin 
Field,  therefore,  it  is  necessary  to  alter 
the  description  of  the  Tullahoma, 
Tennessee.  Trai&tkm  Area  to  reflect 
this  name  change.  Since  this  alteration 
is  editorial  in  nature,  notice  and  public 
procedures  hereon  are  not  considered 
necessary. 


Adoftteeef  the  AmaDdsMnt 

Accordingly.  Subpart  G,  f  TL191  fif 
FR  4423  of  Part  71  of  fte  Ptederai 
Aviation  Regul&fions  (14  CFR  71);  is 
amendled,  e^ei^ve  oaoi  GjoA^  June  U 
1979.  as  follows: 

TuDafaoBW.  Ttam. 

••*  •  •  William  Narthem  Field  *  *  *"  is 
deleted  and"*  *  *  Tullahoma  Municipal 
Airpoct:Saeebe-Martin.Eirid  *  *  *"  is 
subsfituted  therefor. 


(Sec  aOTfaf  of  A*  iadnai  AviirtiMi  Art  il 
1958.  as  amaada^  f«  U.S.C  \9m^  ud  See. 
«(c)  af  the  Depirtaeirfr  of  Tkan^artateB  Aat 
(49  U.S.C.  1655(c)).) 

Note.— The  Federal  Anatioa 
Administration  has  detennmed  that  this 
doctmeBt  in«>eH«e  a  lagulation  whid^  is  nal 
considered  to  be  significant  imderthe 
proeedusas  and  criteria  piescribed  by 
Executive  CTrder  12044  and  as  impTemeofed 
by  interim  Department  of  TVansportation 
guidelines  (43  PR  S^Bl;  March  8..  107«t. 

Issued  in  East  Point.  Georgia,  on  April  24, 
1979. 


Director.  Southern  Region. 

[Ain*»*  DMiLst  No.  7«-8O-01 

|FR  Doa  7S-Un7  PUadS-ft^a  atS  «i( 

BIUJNQ  COOe  4S10-1S-M 


14CFRPtetf7 


Procedures;  MispeOaneous 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  anendment  establiahes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adapiian  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  Natlonaf 
Airspace  System,  such  as  the 
commissioning  of  new  aavigatianat 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  ate  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  taprosietc  safe  fK^ 
operatioBS  under  inatrumeat  flight  rules 
at  the  affected  airports. 

DATES:  An  effectrre  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendBMJn  IB  JS  fottows: 

For  Examinatnm. — 1.  FAA  Rules 
Docket.  FAA  Headquarters  Building.  800 


Independen<x  Avenue.  S,W.. 

Washington,  D.C.  20S9t; 
2.  The  FAA  Regional  Office  of  the 

region  in  winch  the  affected  awport  is 

localtedt  or 
Z.  The  FUg^t  Inspection  Field  Office 

whicfi  orij^ated  &e  SIAP. 
Fot  Purcbaae. — ^IndividuaL  SIAP 

copies  Suy- be  obtained  firoBU 
LFAAPubEc  lafnrmatinn  Center 

(APAr-4aO),  FAA  Ueadcyiarteis  Building, 

800  Ind^ioideaca  Avenoa.  SW... 

WaskingMNU  D.C.  20591:  or 
2.  TWFAARegiQBal  Office  of  tiie 

regioa  in  «4uch  tbe  a&cted  aurport  is 

located. 
BySubacriptkin.—Cati»8(daiiSiAP%, 

mailed  eace  cvarf  2  weeks,  nay  be 
ordered  bom  Superintendent  ai 
DocumeiHa,  U.SL  Govcrmncnt  PriatiBg 
Office,  Washington.  DjC  2B4Q2:  The 
aimual  subscriptiaa  price  is  $135. 
fonrvKomiwiFommtmomcamraer. 
Lewis  Ol  Ota,  Fbgbt  Procedures  and 
Airspace  Brandi  tAFS-73(9,  Ainsalt 
PiagiiiijiB  Divisian,  Flight  Standards 
Serrioe,  Federid  Aviation 
iliiiBaiiitititirin  Btn  tnitrpmrtmrn 
AvcMe  SW.,  Waehingtaa,  D:C.  20591: 
telephone  (202)  420'«Z77. 
SUPRCMDrtMIV  INFORMATIOfC  This 
amendment  to  P&rt  97  of  the  Ftederal 
Aviation  Regolatians  (14  CFR  Part  97) 
prescribev  new,  amended,  suspended,  or 
revoked  Standard  bistrument  Approach 
Procedures  (SlAPs).  The  cdbiplete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  S  S52{a],  1  CFR  Part  51,  and 
S  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  itfeirtified  as  FAA  Forms 
8260-3,  8280-4  and  8280-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SFAPb,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractitail.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronaatical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  &e  complete  descr^tion 
of  each  SIAP  contained  in  FAA  form 
docimaent  is  unneceasary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  tite 
SLAPs.  This  amendment  alao'  identifies 
the  airport,  its  location,  the  procedure 
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identiHcation  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAI^  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM]  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  and 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instnmient  Approach 
Procedures  (TERPs).  In  developing  these 
SLAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Pari  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  *  '  Effective  July  12.  1979 

Bennettsville.  SC— Bennettsville,  VOR/DME- 
A.  Amdt.  1. 

*  *   '  Effective  June  28,  1979 

Lake  City,  FU-Lake  City  Municipal,  VOR/ 

DME-A,  Amdt.  2. 
Urbana.  IL— Illini.  VOR-A  Amdt.  8. 
Urbana,  IL— Illini,  VOR/DME-a  Amdt.  2. 
Detroit,  MI — Detroit  Metropolitan  Wayne 

County,  VOR  Rwy  9,  Amdt.  8. 
LaCrosse,  WI — LaCrosse  Municipal.  VOR 

Rwy  36,  Amdt.  21. 

*•  *  *  Effective  June  14. 1979 

Los  Angeles,  CA— Van  Nuys.  VOR-A  Amdt. 
2.  cancelled. 


Los  Angeles,  CA— Van  Nuys,  VOR/DME-ft 

Amdt  2.  Cancelled. 
Van  Nuys.  CA— Van  Nuys,  VOR-A,  Original. 
Van  Nuys,  CA— Van  Nuys,  VOR/DME-B, 

Original. 
Grand  Haven,  MI — Grand  Haven  Memorial 

Park,  VOR-A,  Amdt.  9. 
Springfield,  MO— Springfield  Muni,  VOR 

Rwy  19,  Amdt.  14. 
KnoxviUe,  TN— McGhee-Tyson.  VOR  Rwry 

22L,  Amdt.  2. 
Knoxville.  TN— McGhee-Tyson.  VOR  Rwy 

22R,  Amdt.  3. 
Bellingham,  WA —  Bellingham  International, 

VOR  2  Rwy  16,  Amdt.  4,  cancelled. 
Bellingham,  WA —  Bellingham  International. 

VOR  Rwy  16,  Amdt.  5. 

*  '  *  Effective  April  23,  1979 

Rolla/Vichy,  MO— RoUa  National,  VOR  Rwy 
22  Amdt.  6. 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SLAPs  identified  as  follows: 

*  *  *  Effective  June  14,  1979 

Los  Angeles,  CA — Van  Nuys,  LDA-C.  Amdt. 

2,  cancelled. 

Los  Angeles,  CA— Van  Nuys,  LOC/DME-D, 

Original,  cancelled. 
Van  Nuys,  CA — Van  Nuys,  LDA-C,  Original. 
Van  Nuys.  CA— Van  Nuys,  LOC/DME-D, 

Original. 
Poplar  Bluff,  MO— Eari  Fields  Memorial  SDF 

Rwy  36,  Original. 
Springfield,  MO— Springfield  Muni,  LOC  BC 

Rwy  19,  Amdt.  14. 
Enid,  OK— Enid  Woodring  Muni.  LOC  Rwy 

35,  Original. 
Bellingham.  WA — Bellingham  International, 

LOC  Rwy  16,  Original. 

*  *   *  Effective  May  17.  1979 

San  Luis  Obispo,  CA — San  Luis  Obiapo 

County.  LOC  Rwy  11,  Original. 
Wilkes-Barre/Scranton,  PA — Wilkes-Barre/ 

Scranton  Infl.,  LOC  (BC)  Rwy  22.  Amdt.  5. 

cancelled. 

'   *   '  Effective  April  20,  1979 

Hawthorne.  CA — Hawthorne.  Muni.  LOC 
Rwy  25,  Amdt.  3. 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  *  Effective  August  9,  1979 

Portland.  IN— Steed  Fid.  NDB  Rwy  27,  Amdt. 

4. 
Celina.  OH— Lakefield,  NDB  Rwy  8,  Amdt.  2. 

*  *  *  Effective  July  12. 1979 

Coldsboro,  NC — Cold8t>oro-Wayne  Muni. 

NDB  Rwy  22.  Amdt.  1. 
Bennettsville.  SC— Bennettsville.  NDB  Rwy  6. 

Amdt.  2. 

'  •  *  Effective  June  28,  1979 

Perry.  FL— Perry-Foley.  NDB  Rwy  36.  Amdt. 

2. 
Detroit.  MI— Detroit  Metropolitan  Wayne 

County.  NDB  Rwy  21 C,  AmdL  7. 
Plymouth.  NC— Plymouth  Municipal,  NDB 

Rwy  2,  Amdt.  1. 


•  *  *  Effective  June  14.-1979 

San  Diego.  CA — San  Diego  Intl-Lindbergh 

Field.  NDB  Rwy  9,  Amdt  18. 
Pratt  KS— Pratt  Muni.  NDB  Rwy  17,  Amdt  1. 
Benson,  MN — Benson  Municipal  NDB  Rwy 

14,  Amdt.  2. 
Vicksburg.  MS— Vicksburg  Municipal,  NDB 

Rwy  1,  Amdt.  3. 
Poplar  Bluff,  MO— Eari  Fields  Memorial  NDB 

Rwy  38,  Original. 
Poplar  Bluff,  MO— Earl  Fields  Memorial.  NDB 

Rwy  36.  Amdt.  3  cancelled. 
Springfield,  MO— Springfield  Muni,  NDB  Rwy 

1,  Amdt.  13. 
Springfield,  MO— Springfield  Muni,  NDB  Rwy 

13.  Amdt.  9. 
Whiteville.  NC — Columbus  County 

Municipal  NDB  Rwy  5,  Amdt  1. 
DuBois.  PA— DuBois-Jefferson  County,  NDB 

Rwy  25.  Amdt.  6. 
^illiamsport,  PA — Williamsport-Lycoming 

County.  NDB-A,  Amdt.  4. 
Bellingham,  WA — Bellingham  Lntemational, 

NDB  Rwy  16,  Amdt.  1  cancelled. 

4.  By  amending  §  97.29  ILS-MI^ 
SLAPs  identified  as  follows: 

•  •   '  Effective  June  14,  1979 

Los  Angeles,  CA— Van  Nuys,  ELS  Rwy  16R. 

Original  cancelled. 
San  Diego,  CA — San  Diego  Intl-Lindbergh 

Field,  ILS  Rwy  9,  Amdt  10. 
Van  Nuys,  CA— Van  Nuys,  ILS  Rwy  16R, 

Original. 
Springfield,  MO — Springfield  Muni,  ILS  Rwy 

1,  Amdt  13. 
DuBois,  PA — DuBois-Jefferson  County,  ILS 

Rwy  25,  Amdt.  3. 
Williamsport,  PA — Williamsport-Lycoming 

County,  ILS  Rwy  27,  Amdt  11. 
Knoxville.  TN— McGhee-Tyson,  ILS  Rwy  4L, 

Amdt  2. 
Knoxville,  TN— McGhee-Tyson,  ILS  Rwy  22R, 

Amdt.  4. 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  *  Effective  June  14. 1979 

Knoxville,  TN— McGhee-Tyson.  RADAR-1. 
Amdt  18. 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  *  '  Effective  August  9, 1979 

Celina.  OH— Ukefield.  RNAV  R*vy  28,  Amdt 
2. 

•  *  '  Effective  June  28, 1979  ' 

Perry.  FL— Perry-Foley,  RNAV  Rwy  18,  Amdt 

1. 
Detroit  MI— Detroit  Metropolitan  Wayne 

County,  RNAV  Rwy  2lC,  Amdt  3. 

•  *  *  Effective  June  14. 1979 

Springfield.  MO— Springfield  Muni,  RNAV 
Rwy  13,  Amdt.  3. 

•  •  '  Effective  April  23, 1979 

Rolla/ViclTy,  MO— Rolls  National.  RNAV 
Rwy  22.  Amdt.  1. 
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(Sees.  307.  313(a),  801,  and  Ilia  Federal 
Aviation  Act  of  1958  (40  U.S.C.  il  1348. 
1354(a),  1421,  and  1510);  Sec.  e(c).  Department 
of  TransporUtion  Act  (49  U.S.C.  1 1655(c)): 
and  14  CFR  11.4g(b)(3).) 

Notsv— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  l>ody  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  April  27, 
1979. 

|M«M.Vhiw, 
Chief.  Aircraft  Progrtans  Division. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
I960. 

Pocliet  No.  10103;  Amdt  No.  1137] 
P«  Doc  7»-137U  FUed  B-S-79: 8:45  am| 
BILLINO  CODE  MW-W-II 


DEPAPmyiEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Aaeistant  Secretary  for 
Houeino— Federal  Housing 
Commissioner 

24  CFR  Part  235 

Mortgage  Insurance  and  Assistance 
Payments  for  Homeownership  and 
Pr<4ect  Rehabilitation;  Cttanges  in 
Downpayment  Reqiifrements  and 
Maximum  SulMidy  Payments 

agency:  Department  of  Housing  and 
Urban  Development 

action:  Final  rule. 

summary:  This  rule  lowers  the 
downpayment  required  under  the 
Section  235  program  relating  to 
mortgage  Insurance  and  assistance 
payments  for  homeownership  and 
project  rehabilitation  and  increases  the 
maximum  subsidy  payment.  The  result 
will  be  to  make  participation  in  the 
program  possible  for  many  eligible 
families  which  cannot  meet  the  current 
program  requirements. 

CFFEcnvE  date:  June  4. 1979. 

MR  FURTHER  INFORMATKM  CONTACT: 

William  A.  Rolfe,  Director.  Single 
Family  Insured  Housing  Division.  Office 
of  Single  Family  Housing.  Department  of 
Housing  and  Urban  Development, 
WasM^n.  D.C  20410.  (202)  755-6887. 
This  in  not  atoll-free  number. 


SUmanrrARY  INFORMATKMi:  By    ^ 

interim  rule  published  March  7. 1978  (43 
FR  0273)  the  Secretary  amended  Part  235 
to  reduce  the  miniimim  downp^C^^ment 
and  increase  the  maximum  subsidy 
permitted  under  the  Section  235 
program. 

Comments  were  iuvited  through  June 
5, 1978.  Since  the  one  comment  received 
endorsed  the  Department's  effort  in  this 
regard,  the  interim  regulations  are 
adopted  without  change. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  was  made  in  connection  with  the 
interim  rule  and  is  applicable  to  this 
final  rule.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel.  Room  5218.  Department  of 
Housing  and  Urban  Dcvalopment.  451 
7th  Street,  S.W..  Washington,  D.C.  20410. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  amends 
Chapter  n  of  24  CFR  as  follows: 

1.  In  i  235.2.  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 


lasu 


(a)  Assistance  wHl  be  m  the  form  of 
monthly  payments  by  the  Secretary  to 
the  mortgagee  to  reduce  effective 
interest  costs  to  a  homeowner  on  an 
insured  market  rate  home  mortgage  to 
as  low  as  four  percent  if  the  homeowner 
cannot  afford  &e  full  mortgage  payment 
with  20  percent  of  his  income. 

•  •        •        •        * 

(d]  The  mortgagor  must  have  paid  in 
cash  or  its  equivalent  at  ieast  3  percent 
of  the  acquisition  cost. 

2.  In  S  235.35  paragraph  (b)  is  revised 
to  read  as  follows: 

8235.35    Mortgagor's  Invstment 

•  •        •        •        * 

(b)  The  mortgagor  shall  have  paid,  at 
the  time  the  mortgage  is  insiu^d,  on 
account  of  the  property,  in  cash  or  its 
equivalent  at  least  3  percent  of  the 
Secretary's  estimate  of  the  cost  of 
acquisition. 

•  •        •        •        • 

3.  \  235.335  is  amended  by  revising 
'paragraphs  (a)(2}  (ii)  and  (iii)  to  read  as 
follows: 

S236k335    Assistance paymants and 


1978,  but  before  Mardi  7. 1978.  the 
differraice  between  the  reqidred  monthly 
payment  under  the  mortgage  for 
principal,  interest,  and  mortgage 
insurance  premium  and  the  monthly 
payment  which  would  be  required  for 
principal  and  interest  if  the  mortgage 
bore  an  interest  rate  of  5  percent 
(iii)  With  respect  to  mortgages 
approved  for  insurance  imder  this  Part 
by  ^e  Secretary  on  or  after  March  7. 
1978.  the  difference  between  the 
required  monthly  payment  under  the 
mortgage  for  principal,  interest  and 
mortgage  insurance  premium  and  the 
monthly  payment  which  would  be 
required  for  principal  and  inteTest  if  the 
mortgage  bore  an  interest  rate  of  4 
percent 
•        •        *        *        ♦ 

(Sea  221(a)(e),  Pub.  L  g»-383. 88  Stat  633.  (12 
U.S.&  msr):  sea  101(c)(4),  Pub.  L  90-44a  82 
StaL  476. 484  (12  U.S.C.  1707-1716y):  sec.  7(d) 
D^artment  of  HUD  Act  (42  U.8.C  S53S(d).) 

Is^ed  at  Washington.  D.C,  on  April  27. 
1979. 

AmhUmt  teattarr  fer  Homing    redaml  Homiag  Commu- 


IDodm  No.  a-»-*u] 
(Pit  Dm.  7»-137>l  PiMi  •-»-»:  k4S  a^ 
I  CODE  «1»-*l-« 


(a)  •  *  • 

(2)  •  •  • 

(ii)  With  respect  to  mortgages 
approved  for  insurance  under  this  Part 
by  the  Secretary  on  or  after  January  5, 


DEPARTMENT  OF  JUSTICE 
Office  of  ttie  Attorney  General 
28CFRPartO 

Establishing  the  Position  of  Special 
Counsel 

AOENCY:  Department  of  Justice.    ^ 
action:  Fmal  rule. 

summary:  This  order  establishes  the 
Position  of  Special  Coimsel  in  the 
Department  of  Justice  to  investigate  and 
prosecute  any  offenses  against  the 
United  States  arising  from  financial 
transactions  between  the  Carter 
Warehouse  and  the  National  Bank  of 
Georgia  or  any  other  financial 
institution,  from  related  financial  or 
business  transactions,  or  frxnn  the  use  of 
loan  proceeds,  and  to  initiate 
appropriate  civil  actions  concerning 
these  transactions. 
EFFECrnVE  OATC  March  23. 1979. 
FOR  niRTHCR  MFORMATKM  CONTACT 
Philip  B.  Heymann,  Assistant  Attorney 
General.  Criminal  Division.  U.S. 
Department  of  Justice.  Washington.  D.C 
20530  (202-633-2601  J. 

By  virtue  of  Ihe  authority  vested  in  me 
by  28  U.S.C.  509.  5ia  and  5  U.S.C.  301. 
there  is  hereby  established  in  the 
Department  of  Justice,  the  Position  of 
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Special  Counsel.  Accordingly,  Part  0  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Section  0.1  of  subpart  A,  which  lists 
the  organizational  units  of  the 
Department,  is  amended  by  adding 
"Position  of  Special  Counsel" 
immediately  after  "Executive  Office  for 
United  States  Attorneys." 

2.  A  new  subpart  J-1  is  added 
immediately  after  subpart  J,  to  read  as 
follows: 

PART  0-ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  J-1— Position  of  Special 
Counsel 

0.53  General  functions. 
0.54  Specific  functions. 
0.54a    Restrictions  on  Removal  of  the  Special 

Counsel:  Termination  of  Office. 
0.54b    Continued  responsibilities  of 

department  personnel. 
Authority:  28  U.S.C.  509,  510.  and  5  U.S.C. 
301. 

Subpart  J-1— Position  of  Special 
Counsel 

§  0.53    General  •functions. 

The  Special  Counsel  shall  be 
appointed  by  the  Attorney  General.  The 
Attorney  General  shall  delegate  to  the 
Special  Counsel  pursuant  to  28  U.S.C. 
515(a)  the  duties  and  authorities,  and 
shall  provide  to  the  Special  Counsel  the 
Staff  and  other  resources,  described  in 
§  0.54  of  this  chapter. 

§  0.54    Specific  functions. 

(a)  The  Special  Counsel  shall  have  the 
Attorney  General's  authority  for 
investigating  and  prosecuting  any 
offenses  against  the  United  States 
arising  from  financial  transactions 
between  the  Carter  Warehouse  and  the 
National  Bank  of  Georgia  or  any  other 
financial  institution,  from  related 
financial  or  business  transactions,  or 
from  the  use  of  loan  proceeds.  The 
Special  Counsel  shall  have  full  authority 
to  initiate  appropriate  civil  actions 
coficeming  these  transactions. 

(b)  In  exercising  his  authority,  the 
Special  Counsel  will  have  the  greatest 
degree  of  independence  that  is 
consistent  with  the  Attorney  General's 
statutory  accountability  for  all  matters 
falling  within  the  jurisdiction  of  the 
Department  of  Justice.  The  Attorney 
General  will  not  countermand  or 
interfere  with  the  Special  Counsel's 
decisions  or  actions.  The  Special 
Counsel  will  determine  whether  and  to 
what  extent  he  will  consult  with  the 
Attorney  General  or  any  other  official 


about  the  conduct  of  his  dudes  and 
responsibilities. 

(c]  The  Special  Counsel  shall  have  full 
authority,  with  respect  to  these 
transactions,  including  the  power 

(1)  To  conduct  proceedings  before 
grand  juries,  and  to  conduct  any  other 
investigations  he  deems  necessary. 

(2)  To  obtain  and  review  all 
documentary  evidence  from  any  source, 
and  to  have  full  access  to  such  evidence. 

(3)  To  determine  whether  any 
assertion  of  testimonial  privilege  should 
be  contested,  and  to  conduct  any  legal 
proceedings,  including  appeals, 
necessary  to  contest  such  privilege. 

(4)  To  receive  appropriate  national 
security  clearances  and,  if  necessary, 
contest  in  court  (including,  where 
appropriate,  participating  in  in  camera 
proceedings)  any  claim  of  privilege,  or 
attempt  to  withhold  evidence,  on 
groimds  of  national  security. 

(5)  To  make  application  to  any 
Federal  court  for  warrants,  subpoenas, 
or  other  court  orders  necessary  in  the 
conduct  of  his  investigation,  and  to 
conduct  any  legal  proceedings 
necessary  to  obtain  and  enforce  such 
orders,  including  appeals. 

(6)  To  inspect,  obtain,  and  use  the 
original  or  a  copy  of  any  tax  return,  in 
accordance  with  applicable  statutes  and 
regulations. 

(7)  To  determine  whether  oc  not 
application  should  be  made  to  any 
Federal  court  for  a  grant  of  immunity  to 
any  witness,  consistent  with  applicable 
statutory  requirements,  and  to  exercise 
the  authority  vested  in  the  Attorney 
General  for  purposes  of  18  U.S.C.  6004 
and  6005. 

(8)  To  determine  whether  a  civil 
action  against  any  individual,  entity,  or 
group  of  individuals  is  or  is  not 
warranted. 

(9)  To  initiate  and  conduct  civil 
actions,  including  appeals,  in  any  court 
of  competent  jurisdiction.  The  Special 
Counsel  may  recommend  in  his  sole 
discretion  that  a  civil  action  should  be 
handled  by  a  Division  of  the  Department 
of  Justice  or  by  a  United  States 
Attorney. 

(10)  To  determine  whether  the 
prosecution  of  any  individual,  entity,  or 
group  of  individuals  is  or  is  not 
warranted. 

(11)  To  initiate  and  conduct 
prosecutions  in  any  court  of  competent 
jurisdiction,  including  preparing  and 
signing  indictments,  filing  information, 
and  handling  all  aspects  of  any  case 
within  his  jurisdiction,  including 
appeals.  The  Special  Counsel  may 
recommend  in  his  sole  discretion  that  a 
prosecution  be  handled  by  the  Criminal 


Division  of  the  Department  of  Justice  or 
by  a  United  States  Attorney. 

(12)  To  direct  and  coordinate  the 
activities  of  Depcutment  of  Justice      ^^ 
personnel  engaged  in  carrying  out  the 
functions  of  the  Special  Counsel. 

(13)  To  hire  staff  in  such  numbers  and 
with  such  qualifications  as  he  may 
require,  induding  attorneys, 
investigators,  and  supporting  personnel 
and  to  designate  attorneys  under  28 
U.S.C.  515(a]  to  conduct  any  kind  of 
legal  proceeding.  The  ^)ecial  Counsel 
may  request  the  Assistant  Attorneys 
General  and  other  officers  of  the 
Department  of  Justice -to  assign 
personnel  and  to  provide  other 
assistance,  inclui^ng  funds  and 
facilities,  as  he  may  require.  All 
personnel  in  the  Department  of  Justice, 
including  United  States  Attomejrs,  shall 
cooperate  to  the  fullest  extent  possible 
with  the  Special  Counsel. 

(14)  To  exercise  full  authority  for 
investigating  and  prosecuting  any  other 
matters  that  he  consents  to  have 
assigned  to  him  by  the  Assistant 
Attorney  General  in  charge  of  the 
Criminal  Division,  and  initiating 
appropriate  civil  actions  concerning 
these  matters. 

(15)  To  make  such  reports  to  the 
Congress  as  he  deems  appropriate, 
including  appearing  before 
Congressional  committees  having 
jurisdiction  over  any  aspect  of  the  above 
matters  and  determining  what 
documents,  information,  and  assistance 
shall  be  provided  to  the  committees.  The 
Special  Counsel  shall  submit  a  fkial 
report  to  the  Attorney  General  and  to 
the  Congress. 

§  O.S4a    Restrictions  on  removal  of  the 
Special  Counsel;  tenninatlon  of  office. 

(a)  The  Special  Counsel  may  be 
removed  from  office  only  by  the 
personal  action  of  the  Attorney  General, 
and  "only  for  extraordinary  impropriety, 
physical  disability,  mental  incapacity,  or 
any  other  condition  that  substantially 
impairs  the  performance"  of  the  Special 
Counsel's  duties,  see  28  U.S.C.  596(a)(1). 

(b)  Ifthe  Special  Counsel  is  removed 
from  ofnce,  the  Attorney  General  shall 
promptly  submit  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the 
House  of  Representatives  a  report 
specifying  the  facts  found  and  the 
ultimate  grounds  for  such  removal. 

(c)  A  Special  Counsel  so  removed  may 
seek  judicial  review  of  the  removal. 

(d)  The  Position  of  Special  Counsel 
shall  terminate  when  the  Special 
Counsel  notifies  the  Assistant  Attorney 
General  in  charge  of  the  Criminal 
Division  that  the  investigation  of  all 
matters  within  the  jurisdiction  of  the 
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Special  Counsel  has  been  completed 
and  any  criminal  prosecutions  or  dvil 
actions  have  been  completed  or  have 
been  determined  by  the  Spedal  Counsel 
in  his  sole  discretion  to  be  more  suitably 
handled  by  a  Division  of  the  Department 
of  Justice  or  a  United  States  Attorney. 

{O.S4b    Continued rssponsMNtas of 


Except  for  the  specific  investigative 
and  prosecutorial  duties  assigned  or  to 
be  assigned  to  the  Special  Counsel,  the 
Assistant  AUomey  General  in  charge  of 
the  Criminal  Division,  other  Assistant 
Attorneys  General  and  the  United 
States  Attorneys  shall  continue  to 
exerdse  all  of  the  duties  currently 
assigned  to  them. 

Dated:  March  23. 1979. 
CffflhiSSA 
Attantey  CentraL 

(Oidar  No.  «ZS-7V| 

[FR  l)oc.  7«-lS7a6  FUed  5-1-79: 8:45  am] 

BHJJNQ  cow  4410-01-« 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Veterans  Administration  Payment  of 
Interest  to  lnvestor»--RepurchaM  of 
Vendee  Loans 

AOENCY:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  CVeterans 
Administration)  is  amending  its 
regulation  relating  to  the  expenses  that 
the  VA  will  pay  an  investor  when 
repurchasing  a  defaulted  vendee  loan 
from  that  investor.  This  amendment 
should  give  Investors  who  have 
purchased  loans  from  the  VA  greater 
latitude  in  servicing  defaulted  loan 
accounts.  The  VA  expects  that  this 
amendment  will  reduce  the  number  of 
loans  in  default  which  the  VA  must 
repurchase  from  investors. 

The  VA  also  is  updating  titles  of  the 
VA  officers  with  authority  to  sell, 
assign,  transfer,  and  repiuchase  loans. 
EFFECTIVE  DATE:  April  26. 1979. 
FOft  FURTHER  INFORMATION  CONTACT. 
Mr.  Raymond  L  Brodie.  Assistant 
Director  for  Loan  Management  (261), 
Loan  Guaranty  Service.  Veterans 
Administration,  Washington.  D.C.  20420 
(202-369-3666). 
SUPPLEMENTARY  INFORMATION:  Each 

year  the  VA,  as  a  result  of  its  home  loan 
programs,  acqtiires  housing  units 
through  foreclosure  of  guaranteed  and 
direct  loans.  These  houses  are  then  sold 
at  current  market  value  with  the  VA 
financing  the  sale  with  mortgages  of  up 


to  30  years.  Many  of  these  mortgages, 
which  are  called  vendee  loans,  are  sold 
to  secondary  market  investors.  The  VA 
guarantees  to  the  purchasing  investors 
that  if  the  loans  go  into  default,  the  VA 
will  reptvchase  Uiem  and  pay  certain 
expenses.  These  expenses  are  outlined 
in  I  36.4e00(e)(l)  and  formerly  included 
the  pasrment  to  die  investor  of  up  to  90 
days'  interest  on  a  defaulted  loan. 

On  October  2, 1978,  the  VA  published 
for  comment  in  the  Federal  Ri^^ster  (43 
FR  45400)  two  proposed  amen^ents  to 
the  loan  guaranty  regulations.  The  first 
amendment  proposed  increasing  to  120 
days  the  ni"^'"""'  period  in  which 
interest  msy  be  payable  to  an  investor 
on  a  defaulted  vendee  loan.  The  setnnd 
amendment  proposed  to  update  the 
formal  titles  of  certain  officials 
designated  to  sell,  assign,  transfer,  and 
repurchase  loans.  The  VA  received  3 
comments  concerning  these  proposals, 
all  of  which  were  hi^y  favorable.  All 
commentators  believed  that  the 
amendment  would  reduce  the  number  of 
loans  assigned  from  investors  to  the  VA. 
Allowing  investors  an  additional  30 
days  to  service  defaulted  loans  will 
most  likely  save  die  VA  the  cost  of 
repurchasing  the  loan  from  the  investor 
and  the  administrative  e}q)ense  of 
reestablishing  the  account  Hiis 
amendment  should  also  increase 
investor  pcuticipation  in  future  loan 
sales  and  increase  the  yield  VA  receives 
from  such  sales. 

Section  36.M00(e)(l)  is  amended  to 
allow  the  payment  of  up  to  120  days' 
interest  on  a  defaulted  vendee  loan.  This 
increase  in  the  allowable  period  in 
which  interest  may  be  payable 
encourages  the  investor,  in  appropriate 
cases,  to  grant  additional  foihearance  to 
borrowers  in  default  than  otherwise 
might  be  granted  and  gives  investors 
and  their  servicers  an  opportunity  to 
perform  additional  loan  servicing. 
Additional  loan  servicing  will  most 
likely  result  in  a  larger  percentage  of 
such  loans  being  reinstated  by  the 
investor.  When  loan  reinstatement  is 
successful,  the  VA  avoids  substantial 
costs  of  loan  repurchase  from  the 
investor. 

The  VA  also  is  amending 
§  36.4600(g)(2)  to  update  the  formal  tides 
of  officials  currentiy  designated  to  sell, 
assign,  transfer,  and  repurchase  loans, 
and  to  update  tides  of  VA  installations. 

In  addition,  minor  editorial  changes 
have  been  made  to  S9  36.4600  (d)(3). 
(e)(1).  and  (e)(3)  to  reflect  the  agency 
policy  of  using  precise  terms  to  denote 
gender. 

These  amendments,  therefore,  are 
adopted  under  authority  granted  the 


Administrator  by  secticm  210(c)(1)  of 
Tide  38,  United  States  Code. 

Accordingly,  the  proposed  regulations 
are  hereby  adopted  and  are  set  forth 
below. 

Approved:  April  2S.  1979. 

By  direction  of  the  Administrator. 

K^MiiWSHa, 

Daputr  AdmmitlTator. 

{36.4600    [Amended] 

Section  36.4600  is  amended  as  follows: 
(a)  By  deleting  the  word  "his"  and 
inserting  "the"  in  paragraph  (d)t3).  (b) 
By  deleting  "by  him"  in  paragraph  (e)(3). 
(c)  By  revising  paragraphs  (e)(1)  and 
(g)(2)  as  set  forth  beio%v: 

fias.4600   Ssle of loana, guarantee o« 


(e)(1)  A  cash  payment  shall  be  made 
to  the  holder  upon  die  repurchase  of  a 
loan  by  the  Administrator  and  shall  be 
an  amount  equal  to  the  price  paid  by  the 
purchaser  when  the  loan  was  sold  by 
the  Administrator,  less  repayments 
received  by  the  holder  which  are 
properiy  applicable  to  the  principal 
balance  of  die  loan,  plus  any  advances 
made  for  the  purposes  described  in 
paragraph  (c)(9)  of  this  section,  but  no 
payments  riiall  be  made  for  accrued 
unpaid  interest,  except  that  with  respect 
to  loans  sold  by  die  Administrator  after 
July  15, 1970,  payment  will  be  made  for 
unpaid  accured  interest  bom  the  date  of 
the  first  uncured  default  to  the  date  of 
the  claim  for  repurchase,  but  not  in 
excess  of  interest  for  120  days.  If, 
however,  there  has  been  a  failure  of  any 
holder  to  comply  with  the  provisions  of 
paragraph  (c)  of  this  section  the 
Administrator  shall  be  entided  to  deduct 
bom  the  repurchase  price  otherwise 
payable  sudi  amount  as  the 
Administrator  determines  to  be 
necessary  to  restcra  the  Administrator 
to  the  position  the  Administrator  would 
have  occupied  upon  repurchase  of  the 
loan  in  the  absence  of  any  such  failure. 
Incident  to  the  repurchase  by  the 
Administrator,  the  holder  wUl  pay  to  the 
Administrator  an  amount  equal  to  the 
balance,  if  any,  remaining  in  the  tax  and 
insurance  account 
•        •       •       •       • 

(g)(1)  •  *  • 

(2)  Designated  positions: 

Chief  Benefits  Director. 

Director,  Loan  Guaranty  Service. 

Director.  Regional  OfBce. 

Director,  Medical  and  Regional  OfRce  Center. 

Director.  VA  Center. 

Loan  Guaranty  Officer. 
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Assistant  Loan  Guaranty  Officer. 
***** 

(Fit  Doc.  7V-U73S  Pfad  6-1-79:  MS  un] 


ENVIRONMENTAL  PROTECTrON 
AGENCY 

40  CFR  Part  52 

Approval  and  Promulgation  of 
Imptementatlon  Plans;  Mictiigan 

AQENCY:  Environmental  Protection 

Agency. 

action:  Final  Rule  Revising  Michigan 

State  Implementation  Plan. 

SUMMARY:  Approved  compliance 
schedules  for  the  Cobb,  Kam  and 
Weadock  plants  of  the  Consumers 
Power  Company  were  submitted  to  the 
Agency  by  the  State  of  Michigan  in  1973. 
The  Administrator  finds  these 
compliance  schedules  approvable  to 
permit  the  sources  in  question  to  exceed 
standards  until  January  1. 1980. 
EFFECUVE  date:  May  3, 1979. 

FOR  FURTHEIi  INFORMATION  CONTACT. 

Michael  Lazaro,  Air  Programs  Branch, 
United  States  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street.  Chicago.  Illinois  80604,  (312)  353- 
2205. 

SUPPLEMENTARY  INFORMATION:  On  May 
31. 1972  [37  FR  10482)  pursuant  to 
section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  approved 
portions  of  the  Michigan  plan  for 
implementation  of  the  national  ambient 
air  quality  standards  and  the  dates  for 
attainment  of  these  standards.  On 
September  18. 1973,  three  agreements 
were  submitted  to  the  Administrator  by 
the  State  of  Michigan  for  approval  as 
revisions  to  the  Michigan  State 
Implementation  Plan.  The  three 
agreements  were  negotiated  between 
the  State  of  Michigaq  and  Consumers 
Power  Company.  Jackson,  Michigan. 
Covered  by  the  agreements  are  the 
Company's  B  C  Cobb  Plant  Units  1-5,  D 
E  Kam  Plant  Units  1  &  2  and  J  C 
Weadock  Plant  Units  7  &  8.  Contained 
therein  are  compliance  schedules  which 
defer  until  January  1, 1980  the  date  by 
which  emissions  of  sulfiu*  dioxide  from 
these  sources  must  be  reduced  to  the 
limits  prescribed  by  Michigan  Air 
Pollution  Control  Commission  (MAPCC) 
Rule  336.49.  On  February  19, 1974  (39  FR 
6126)  these  compliance  sdiedules  were 
published  as  proposed  revisions  to  the 
Michigan  State  Implementation  Plan  by 
the  Administrator  and  public  comment 
was  invited.  On  September  10. 1974  (39 
FR  32606)  the  Administrator  indicated 


that  evaluation  of  pertinent  reports  was 
necessary  before  a  final  approval/ 
disapproval  determination  could  be 
made  with  regards  to  the  compliance 
schedules  affecting  Consumers  Power 
Company's  Kam-Weadock  complex  and 
Cobb  Plant.  Final  approval  of  these 
three  unapproved  compliance  schedules 
is  the  subject  of  today's  rulemaking.' The 
approved  schedules  referenced  below 
were  adopted  by  the  State  of  Michigan 
and  submitted  to  the  Environmental 
Protection  Agency  after  notice  and 
pubhc  hearings  in  accordance  with  the 
procedural  requirements  of  40  CFR  51.4 
and  51.6  and  the  substantive 
requirements  of  40  CFR  51.15  pertaining 
to  compliance  schediiles,  and  have  been 
determined  to  be  consistent  with  the 
approval  control  strategies  of  the  State 
of  Michigan.  Each  compUance  schedule 
established  a  new  date  by  which  the 
individual  sources  must  comply  with  the 
applicable  emission  limitation  in  the 
Federally  approved  State 
Implementation  Plan.  This  date  is 
indicated  in  the  table  below,  under  the 
heading  "Final  Compliance'Date."  The 
three  schedules  are  identified  in  this 
notice  by  source,  location,  applicable 
regulation,  date  schedule  adopted  and 
final  compliance  date.  These  schedules 
are  available  for  public  inspection  at  the 
Region  V  Office,  230  S.  Dearborn  Street, 
Chicago,  Illinois  60604,  between  the 
hours  of  8:15  a.m.  and  4:45  p.m.,  Monday 
through  Friday.  No  written  comments  in 
connection  with  schedules  which  are  the 


Sourca 


subject  of  today's  rulemaking  have  been 
submitted  to  the  Regional  Administrator 
for  consideration  in  the  evaluation  of  the 
schedules.  Evaluation  reports  for  all 
compliance  schedule  plan  revisions  and 
technical  support  documents  for  the 
approved  control  strategy  revisions  are 
available  for  public  inspection  at  the 
Region  V  Office  of  the  Enviroamental 
Protection  Agency,  at  the  address  set 
forth  above.  The  Administrator  has 
determined  that  the  revisions  meet  the 
requirements  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  Accordingly,  the 
schedules  are  approved  as  revisions  to 
the  Michigan  State  Implementation  Plan. 

The  revisions  are  effective  on  May  3. 
1979.  The  Administrator  finds  good 
cause  for  makmg  those  revisions 
immediately  effective  because  the 
compliance  schedules  are  already 
effective  in  the  State  of  Michigan  and 
Federal  approval  imposes  no  additional 
requirements  on  the  affected  sources. 

Codified  language: 

Part  52  of  Chapter  I.  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  X— Michigan 

1.  In  §  52.1175.  the  following  schedules 
are  added  to  paragraph  (e): 

§52.1175    Compliance  Schedules. 

*        •        •        *        • 

(e)  *  *  * 


Regulations 

Involved 


Date  ichedula 


Final  compKanoe 
Dale 


Bay  County 


Consunwn    Power    Company    (Kam  Esaexvilte. 

Plant  UnNs  1  and  Z). 
Consuman  Power  Company  (Weadock  Enaxv«la . 

Plant  Units  7  and  S). 


33646      SapL  IB,  1973  „. 
336.49     Sept  IS.  1973... 


Jan.  1.  1980. 
Jan.  1,  1960. 


Muakagon  County 


Consumers 
Plant). 


Power   Company    (Cobb  Muskegon.. 


336.49     SepL  IS.  1673.. 


Jan.  1.  igea 


(42  U.S.C.  7410) 

Dated:  April  26,  1979. 
Dougla*  M.  Coatia. 

.\dmmi8trator. 

[FRL  1Z11-S) 

(FR  Doc.  79-13840  Filed  5-2-70;  8:45  am) 

BILLHW  CODE  6560-01-11 


40  CFR  Part  52 

SUBCHAPTER  C— AIR  PROGRAMS 

Approval  Of  R«vialon  of  the  IMaryland 
State  Implwnentatloo  Plan; 
Republication 

In  FR  Doc.  7»-10019,  published  at  page 
19192.  on  Monday,  April  2, 1079.  parts  of 
the  document  were  inadvertently  left 
out.  Therefore,  for  the  convenience  of 
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the  reader,  die  document  is  being 
republished  in  its  entirety. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Final  Rulemaking. 


summary:  This  final  rulemaking  amends 
the  Maryland  State  Implementation  Plan 
(SIP)  to  include  a  Consent  Order  issued 
by  the  Circuit  Court  for  Montgomery 
County.  Maryland,  for  the  Chalk  Point 
Generating  Station  of  die  Potomac 
Electric  Power  Company  (PEPCO).  The 
Order  requires  PEPCO  to  bring  the 
Chalk  Point  Station  into  compliance 
with  final  emission  limitations  for  total 
suspended  particulates  [TSP]  by 
Decembo:  31. 1981.  Interim  limitations 
adequate  to  protect  National  Ambient 
Air  Quality  Standards  (NAAQS)  will  be 
in  effect  until  that  date.  The  Order  also 
requires  PEPCO  to  assure  that  this  plant 
causes  no  violations  of  the  NAAQS  for 
sulfur  dioxide  (SOt). 
EfTECnVE  DATe  April  2, 1979. 

addresses:  Copies  of  the  Order  and 
accompanying  supptHl  material  are 
available  for  pubHc  Inspection  during 
normal  business  hours  at  the 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia,  I^eimsyivanid 
19106.  ATTN:  Raymond  D.  CSiafaners. 

Bureau  of  Air  Quality  and  Noise  Control. 
State  of  Mai^iand.  201  W.  Pteston  Street 
Baltimore.  Maryland  21201.  ATTN:  George 
Ferreri. 

Public  Information  Reference  Unit.  Room 
2922 — EPA  Library.  U.S.  Enviroamental 
Protection  Agency.  401  M  Street,  S.W. 
(Waterside  Mall],  Washington.  D.C  20460. 

SUPPLEMENTARY  INFORMATION:  On 

March  21. 1978  the  then  Acting  Governor 
of  Maryland.  Blair  Lee  QL  submitted  to 
EPA,  Region  III.  a  proposed  revision  of 
the  Maryland  State  Implonentation  Plan 
consisting  of  a  Consent  Order  for  the 
Chalk  Point  Generating  Station  of  the 
Potomac  Electric  Power  Company 
(PEPtX)).  The  Governor  certified  that 
the  Order  was  adopted  in  accordance 
with  the  public  hearing  and  notice 
requirements  of  40  CFR.  Part  51.4  and  all 
relevant  State  procedural  requirements, 
and  asked  that  EPA  consider  the 
Consent  Order  as  a  revision  of  the  State 
Implementation  Plan. 

The  Order  requires  PEPCO  to  bring 
the  Chalk  Point  Station  into  compliance 
with  Maryland's  air  pollution  control 
regulations  for  particulates.  The  Order 
also  requires  PEPCO  to  assure  that  this 
plant  causes  no  violations  of  sulfur 
dioxide  air  quality  standards. 

PEPCO  must  install  cold  electrostatic 
precipitators  to  bring  Chalk  Point  into 


complete  compliance  with  Maryland's 
particulate  emission  control  regulation. 
Construction  of  the  precipitatorB  will 
proceed  in  aooordance  twith  the 
following  schedule: 

1.  Not  later  than  April  30. 1978,  PEPCO 
shall  award  contracts  lot  the 
engineering  and  construction  services 
necessary  for  the  project  (completed) 

2.  Not  later  than  June  30. 1978.  rePCO 
shall  award  the  contract  for  the  cold 
electrostatic  precipitators  and  begin  site 
preparation,  (completed)  

3.  Not  later  than  May  31. 1979.  PEPCO 
shall  begin  constnrction.  

4.  Not  later  than  Jane  30. 1980.  PEPCO 
shall  begin  installation  of  the  cold 
electrostatic  precipitators. 

5.  Not  later  tfian  Septetaber  30. 1981. 
PEPCO  rfiall  have  operational  cold 
electrostatic  precipitators.  The  unit  shall 
be  tested  and  be  in  full  and  continuous 
compliance  witJH»faryland*s  particulate 
control  regulation  by  ntJt  later  dian 
December  31. 1961. 

PEPCO  must  also  adhere  to  an  interim 
program  for  control  of  particulate 
emissions  while  the  electrostatic 
precipitators  are  bein^  instaUed. 
Maryland  has  demonstrated  by  air 
quality  moddtog  that  this  propam  will 
adequately  protect  air  quality  standards. 
The  components  oi  this  psogram  are: 

1.  PEPCO  must  operate  Qialk  Point's 
coal  burning  units  #1  and  #2  in 
compliance  with  the  following  TSP 
emission  limitations  based  on  million 
Btu  per  hour  heat  input  The  i^ant  may 
emit  no  more  than  0.6  pounds  of 
particulates  per  million  Btu  heat  ii^ut 
from  each  tmit  when  operating  the  units 
with  a  heat  input  of  firom  0  to  10  million 
Btu  per  hour.  When  operating  the  units 
in  the  range  of  heat  iiqnit  from  greater^ 
than  10  up  to  10,000  million  Btu  per  hobr 
the  maximum  permitted  particulate 
emissions  decrease  Miieariy  when 
plotted  on  a  logarithmic  scale  from  0.6  to 
0.20  pounds  per  million  Btu  heat  input. 
When  operating  at  greater  than  10.000 
million  Btu  per  hour  heat  input  the 
maximum  permitted  particulate 
emissions  aie  fixed  at  0.20  pounds  per 
million  Btu  heat  input 

The  compliance  status  of  each  unit  is 
determined  by  stack  testing.  If,  following 
the  test  it  is  necessary  to  operate  a  unit 
which  does  not  coaiply  with  the  interim 
requirements  set  forth  above,  that  unit 
must  be  operated  at  a  |oad  reduced  by 
an  amount  which  is  linearly 
proportional  to  the  amount  by  which  the 
stack  test  result  exceeded  the  interim 
requirement  The  Company  thereafter 
may  increase  the  load  of  a  unit  only  for 
the  purpose  of  testing  the  unit  to 
determine  compliance  at  an  elevated 
level.  The  fixed  load  limit  established  by 


these  tests  asstues  continued 
compliance  with  the  maxinnnn  interim 
emission  limits. 

2.  The  ash  content  of  coal  used  as  fuel 
by  ChaHc  Pofait's  Units  #1  and  #2  sfiay 
not  exceed  an  average  of  fifteen  percent 
for  uiy  mondi.  based  on  a  minimum  of 
four  weekly  canqxwlte  sanqiles 
collected  and  tested  by  die  compsny.  - 

3.  Visible  emissions  from  Chalk 
Point's  coal  bornii^  usiits  aiay  not  be 
darker  in  shade  or  appearance  than  that 
designated  as  #2  on  die  lUngkemann 
Smoke  CStart  or  exceed  an  opacity 
greater  than  forty  percent 

4.  PBPCO  must  submit  semi-annoal 
progress  reports  to  Maryland  by  )nly  10 
and  January  10  of  each  year  uiUil 
comi^iance  is  achieved. 

The  Order  also  requires  PEPCO  to 
take  action  to  limit  snlhr  oxide 
emissioas  from  the  Cludk  Point 
generating  plant  Sulfur  oxide  emissions 
from  the  plant's  coal  burning  units  #1 
and  #2  are  limited  to  33  p<uinds  per 
milHon  Btu  inpitf  averaged  over  a  two- 
hour  period  as  determined  by 
cantiiwinus  in-stack  measurement 
Emissions  fitim  the  plant's  oil  biiming 
unit  #3  are  limited  by  the  requirement 
that  It  btun  no  more  than  two  percent 
sulfur  content  residual  oil 

These  SOt  emission  control  - 
limitations,  not  Maryland's  SOi  control 
regulations,  are  established  by  die 
Onler  as  die  basis  for  controlling 
emissions  from  die  Chalk  Point  facility. 
NAAQS  have  been  shown  by  air  qoafity 
modeling  to  be  adequately  protected  by 
these  new  limitations.  To  fvther  assure 
diat  die  NAAQS  are  protected.  PEPOO 
is  required  to  report  emiseioiis  and  air 
quality  leveb  in  the  Yididty  of  €lulk 
Point  h|r  Mt  ^  ^^7*  ^  ^  pefiod  from 
Febraaiy  27. 1978  to  )uly  1. 187a  and  to 
project  emissions  through  1885. 
Maryland  will  review  the  data  to 
determine  if  applicable  air  qtmhty 
standards  are  attained  and  will  he 
maintained  through  1965. 

9ioidd  Maryland  determine  that  any 
applicaUe  ambient  air  tpiality  standards 
for  sulfur  oxides  or  other  eonyounds  of 
sulfur  is  or  will  be  exceeded  at  any  time 
through  the  year  1965,  PEPCO  is 
required  to  piuchase  fuel  which'  meets 
the  requirements  of  Maryland's  SOi 
emission  control  regulation  in 
accordance  with  the  following  schedide: 

October  1. 1879 — PEPCO  informed  by 
Maryland  of  need  to  purchase 
complying  fuel. 

January  1. 1980— PEPCO  required  to 
select  a  supplier  of  a  complying  fuel. 
The  Company  will  commence  equipment 
modifications  to  enable  this  fuel  to  be 
burned. 
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May  1, 1980— PEPCO  shall  complete 
the  equipment  modifications. 

November  1, 1980— PEPCO  shall 
achieve  full  compliance  with  Maryland's 
SOi  regulation. 

A  review,  similar  to  that  described 
above,  will  be  repeated  by  Maryland  in 
five-year  intervals  commencing  with  the 
year  1984  and  continuing  thereafter.  If  at 
any  time  Maryland  determines  that  any 
appHcable  ambient  air  quality  standard 
for  sulfur  oxides  or  other  compounds  of 
sulfur  will  be  exceeded.  PEPCO  will 
submit  a  timetable  for  puchase  and  use 
of  fuel  in  compliance  with  Maryland's 
SOa  regulation  similar  to  the  above 
schedule. 

This  revision  was  proposed  in  the 
Federal  Register  on  November  8, 1978 
(40  FR  52033).  During  the  public 
comment  period,  no  comments  were 
received. 

The  revision  has  been  found  to  meet 
the  requirements  of  Section  110(a)t2)  of 
the  Clean  Air  Act  and  40  CFR,  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  Implementation  Plans. 

In  view  of  this  fmding,  the 
Administrator  approves  the  amendment 
of  the  Maryland  SIP  to  include  the 
Consent  Order  for  PEPCO's  Chalk  Point 
power  plant. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401) 

Dated:  March  26,  1979. 
DongUi  M.  CmUe. 

Administrator. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 
Subpart  V— Maryland 

§  52.1070    Identification  of  plan. 

***** 

(c)  Title  of  plan: 

(22)  A  Consent  Order  for  the  Chalk 
Point  power  plant  issued  by  the  Circuit 
Court  for  Montgomery  County  on 
February  27,  1978. 
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40  CFR  Part  65 

Delayed  Compliance  Order  for  the 
Indiana  Farm  Bureau  Cooperative 
Association,  Inc. 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  Rule. 


summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  Indiana 
Farm  Bureau  Cooperative  Association, 
Inc.  (Indiana  Farm  Bureau).  The  Order 
requires  the  Company  to  bring  air 
emissions  from  its  gasoline  loading  and 
storage  rack  at  Westfield,  Indiana  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Indiana  State  Implementation  Plan  (SIP). 
Indiana  Farm  Bureau's  compliance  with 
the  Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (the  Act) 
for  violations  of  the  SIP  regulations 
covered  in  the  Order. 
DATES:  May  3, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  E.  Smith,  Jr..  Attorney,  United 
States  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604, 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION:  On 

December  6, 1978  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Register 
(43  FR  57164)  a  notice  setting  out  the 
provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  Indiana 
Farm  Bureau.  The  notice  asked  for 
public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  the  proposed  Order. 

No  public  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  A  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
Indiana  Farm  Bureau  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(1)  of  the 
Act,  42  U.S.C.  7413(d)(1).  The  Order 
places  Indiana  Farm  Bureau  on  a 
schedule  to  bring  its  gasoHne  storage 
and  loading  rack  at  Westfield,  Indiana 
into  compliance  as  expeditiously  as 
practicable  with  Regulation  APC-15, 
Sections  3  and  4,  a  part  of  the  federally 
approved  Indiana  State  Implementation 
Plan.  Indiana  Farm  Bureau  is  unable  to 
immediately  comply  with  this 


regulation.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(lj(C)  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
Indiana  Farm  Bureau  to  delay 
compliance  with  the  SIP  regulation 
covered  by  the  Order  until  July  1, 1979. 

Compliance  with  the  Order  by  Indiana 
Farm  Bureau  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulation  covered  by  the  Order.  Citizen 
suits  under  Section  304  of  the  Act  to 
enforce  against  the  source  are  similarly 
precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of  the 
terms  of  the  Order,  and  for  violations  of 
the  regulation  covered  by  the  Order 
which  occurred  before  the  Order  was 
issued  by  U.S.  EPA  or  after  the  Order  is 
terminated.  If  the  Administrator 
determines  that  Indiana  Farm  Bureau  is 
in  violation  of  a  requirement  contained 
in  the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  Rnal  rulemaking  constitutes 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Indiana  Farm 
Bureau  on  a  schedule  for  compliance 
with  the  Indiana  State  Implementation 
Plan. 

Authority:  42  U.S.C.  7413(d).  7601. 

Dated:  April  13, 1979. 

Doufh*  M.  CoMte, 

Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  65— DELAYED  COMPUANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.400: 
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§65.400     Federal  delayed  ccmpllanc*  orders  issued  under  secttoo 
and  (4)  of  the  Act 


113(d)(1).  (3). 


Sowea 


Locakon 


Order 
number 


OaleFR 


SIP  regulation 
■wolved 


Fnil 


Irxliana  Farm  Buceau 
CooperatN*  Aaaocalion. 
Inc. 


Wastfietd.  Ind.. 


EPA-5-79-A-2S 12-6-78. 


APC-15 
aecbonsS 
and  4. 


7-1-79 
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40  CFR  Part  65 

Delayed  CompUance  Order  for  Indiana- 
Kentucky  Electric  Corp. 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  Rule. 


summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compbance  Order  to  Indiana- 
Kentucky  Electric  Corporation  (IKEC). 
The  Order  requires  the  Company  to 
bring  air  emissions  from  its  fossil- fired 
steam  electric  generating  plant  at 
Madison,  Indiana,  into  compUance  with 
certain  regulations  contained  in  the 
federally  approved  Indiana  State 
Implementation  Plan  (SIP).  IKEC's 
compliance  with  the  Order  will  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (Act)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 
DATE&  May  3. 1979. 
FOR  RiRTHER  INFORMATION  CONTACT: 
Cynthia  Colantoni,  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60804,  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORWATION:  On 

February  1. 1979  the  Ri  ?ional 
Administrator  of  the  U  J.  EPA's  Region 
V  Office  published  in  the  Federal 
Register  (44  FR  8465)  a  notice  setting  out 
the  provisions  of  a  proposed  State 
Delayed  Compliance  Order  for  IKEC. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 
No  public  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 


IKEC  by  the  Administrator  of  U.S.  EPA 
pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Act,  42  U.S.C.  7413(d)(2). 
The  Order  places  IKEC  on  a  schedule  to 
bring  its  electric  generating  plant  at 
Madison.  Indiana,  into  compUance  as 
expeditiously  as  practicable  with 
Regulations  APC-3  and  APC-4R.  a  part 
of  the  federally  approved  Indiana  State 
Implementation  Plan.  IKEC  is  unable  to 
immediately  comply  with  these 
regulations.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(lKC)  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit  IKEC 
to  delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
July  1, 1979. 

Compliance  with  the  Order  by  IKEC 
will  preclude  Federal  enforcement 
covered  by  the  Order.  Citizen  suits 
under  Section  304  of  the  Act  to  enforce 
against  the  source  are  similarly 
precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of  the 
terms  of  the  Order,  and  for  violations  of 
the  regulations  covered  by  the  Order' 
which  occurred  before  the  Order  was 


issqed  by  U.S.  EPA  or  after  the  Order  is 
terminated.  If  the  Administrator 
determines  that  IKEC  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  reqbired  by 
Section  113(d)(9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
fmal  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  IKEC  on  a 
schedule  for  compUance  with  the 
Indiana  State  Implementation  Plan. 

Authority:  42  U.S.C.  7413(d),  76C1. 
Dated:  April  23, 1979. 

Douglas  M.  CaaSa, 

.Administrator 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COIMPLIANCE 
ORDERS 

By  adding  the  foUowiag  entry  to  the 
table  in  §  65.191: 

S  65.191    U.S.  EPA  approval  of  State 
delayed  compliance  orders  issued  to  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Source 

Location 

Order 
number 

fmmm 

prapoaal 

SIPteguMnn 

W9tOn90 

Rntf  ocnpliBnos 

•                                                         • 

* . 

• 

* 

• 

4 

Indiana-Kentucky  Electric 
Coip. 

Madisoa  Ohio ._... 

• 

...  None 

..  2-1-7t 

_  APC-3; 
APC-4R. 

7-1-79 

•                             • 

• 

• 

m 

• 

• 
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40  CFR  Part  65 

Delayed  CompUance  Order  for  Eli  Ully 

&Co. 

AOENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  Rule. 


SUMMARY:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  Eli  Lilly 
and  Company  (Eli  Lilly).  The  Order 
requires  the  Company  to  bring  air 
emissions  from  four  plants  (McCarthy 
Street  Plant,  1202  Kentucky  Avenue 
Plant,  1555  Kentucky  Avenue  Plant  and 
Park  Fletcher  Plant)  at  Indianapolis, 
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Indiana,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Indiana  State  Implementation 
Plan  (SIP).  Eli  Lilly's  compliance  with 
the  Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SiP  regulations  covered 
in  the  Order. 

dates:  May  3. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bertram  C.  Frey,  Attorney,  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On 

February  9,  1979,  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Register 
(44  FR  8313)  a  notice  setting  out  the 
provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  Eli  Lilly. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 
No  public  comments  and  no  request  for 
a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to  Eli 
Lilly  by  the  Administrator  of  U.S.  EPA 
pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Act,  42  U.S.C.  7413(d)(2). 
The  Order  places  Eli  Lilly  on  a  schedule 
to  bring  its  four  plants  at  Indianapolis. 
Indiana,  into  compUance  as 
expeditiously  as  practicable  with 
Regulation  APC-15,  Section  8,  a  part  of 
the  federally  approved  Indiana  State 
Implementation  Plan.  Eli  Lilly  is  unable 
to  immediately  comply  with  this 
regulation.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(1)(C)  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit  Eli 
Lilly  to  delay  compliance  with  the  SIP 
regulation  covered  by  the  Order  until 
January  31, 1979,  for  Source  No.  12,  Pre- 
Coat  Room  at  the  McCarty  Street  Plant; 
by  January  15,  1979,  for  the  Surge  Tank 


at  the  1202  Kentucky  Avenue  Plant;  by 
June  1. 1979,  for  Source  No.  2.  Coating 
area  EF9  at  the  1555  Kentucky  Avenue 
Plant;  by  June  30, 1979,  for  Source  No.  3, 
Granulation  Dry  Hours  100  EF/4  at  the 
1555  Kentucky  Avenue  Plant;  and  June 
30, 1979,  for  Source  No.  1,  Ethyl  Alcohol 
Antibiotic  Drying  (PI)  and  for  Source  No. 
2.  Methyl  Alcohol  Tablet  Coating  (P2)  at 
the  Park  Fletcher  Plant. 

Compliance  with  the  Order  by  Eli 
Lilly  will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulation  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulations 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  it  terminated.  If 
the  Administrator  determines  that  Eli 
Lilly  is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  act  will  be  initiated.  Publication  of 
this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Eli  Lilly  on  a 
schedule  for  compliance  with  the 
Indiana  State  Implementation  Plan. 

Authority:  42  U.S.C.  7413(d),  7G01. 
Dated:  April  10, 1979. 

Douglas  M  CosUa, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.190: 

§  65.100    Federal  delayed  compliance 
orders  issued  under  section  113(d)(1),  (3), 
and  (4)  of  the  act 


Source 

Location 

Order 
number 

DateFR 
proposal 

SIP  regulation 
involved 

Fmal  compliance 
data 

Eli  Lily  and  Co , 

Indianapolis.  Ind  ... 

...   EPA-5-79-A-26 
EPA-5-79-A-27 
EPA-5-79-A-28 
EPA-5-79-A-29 

2-9-79  

.    APC-15 
Sections. 

1-31-79 

1-15-79 

6-1-79 

6-30-79 
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40  CFR  Part  180 

Tolerancet  and  Exemptions  From 
Tolerances  For  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 

0,0-Dtethyl  0-(2-isopropyl-6-methy!-4- 
pyrimkJinyl)  phosphorothioate 

AOENCy:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
aO-diethylO-(2-isopropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate  on 
mushrooms  at  0.75  part  per  million 
(ppm).  The  regulation  was  requested  by 
the  Interregional  Research  Project  No.  4. 
This  rule  establishes  a  maximum 
permissible  level  for  residues  of  the 
subject  insecticide  on  mushrooms. 
EFFECTIVE  DATE:  Effective  on  the  May  3. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA.  401  M  Street.  SW. 
Washington,  DC  (202/755-4851). 
SUPPLEMENTARY  INFORMATION:  On 
Marck  12, 1979.  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (44  FR  13547)  in 
response  to  a  pesticide  petition  (PP 
8E2071)  submitted  to  the  Agency  by  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  State  Agricultural 
Experiment  Station.  PO  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903,  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  State  Agricultural  Experiment 
Stations  of  Delaware,  Maryland,  and 
Pennsylvania.  This  petition  proposed 
that  40  CFR  180.153  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  0,0-diethyl  0-(2- 
isopropyl-6-methyl-4-pyrimidinyl) 
phosphorothioate  in  or  on  the  raw 
agricultural  commodity  mushrooms  at 
0.75  part  per  million  (ppm).  No 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.153  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  4, 
1979,  file  written  objections  with  the 
J-Iearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708  (A.-110).  401  M  St., 
SW.,  Washington,  DC  20460.  Such 
objections  should  be  submitted  and 
specify  the  provisions  of  the  regulation 
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deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  obiections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  May  3. 1979,  Part  180, 
Subpart  C,  section  180.153  is  amended 
by  adding  a  tolerance  for  residues  of  the 
subject  insecticide  on  mushrooms  at  0.75 
ppm  as  set  forth  below. 

Dated:  April  26, 1979. 
lamas  M.  Coolaa. 

Acting  Deputy  Assistant  Administrator  for  Pasiticide  Pro- 
grams. 

Statutory  Audiority:  Section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a{e)l. 

Part  180.  Subpart  C,  S  180.153  is 
amended  by  alphabetically  inserting  the 
tolerance  of  0.75  ppm  on  mushrooms  in 
the  table  to  read  as  follows: 

S  180.153    0,0-Diethyl  0-(2-isopropy1-6- 
methyl-4-pyrimidkTyl)  phosphorottiioate; 
tolerances  lor  residues. 


Pans  per 


Convnodtty: 


administrative  costs  by  including  other 
anticipated  changes  in  the  codification 
of  various  temporary  regulation 
provisions. 

DATES:  Effective  date:  March  15, 1979. 
Expiration  date:  This  regulation  will 
continue  in  effect  until  April  1. 1981, 
unless  canceled  earlier. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phillip  G.  Read.  Acting  Director.  Federal 

Prociu-emenl  Regulations  Directorate. 

703-557-8947. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chajpter  1.  FPR  Temporary 
Regulation  45.  Supplement  1  is  added  to 
the  appendix  at  the  end  of  the  chapter. 

Federal  Procurement  Regulations.  Temporary 
Regulation  45.  Supplement  1 

To:  Heads  of  Federal  agencies 

Subject:  Fair  and  equitable  compensation  to. 

professional  employees  under  Federal  • 

contracts  for  services 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPR  Temporary  Regulation 
45. 

2.  Effective  Date.  This  supplement  was 
effective  March  15, 1979. 

3. .  Expiration  date.  FPR  Temporary 
Regulation  45  and  this  supplement  will  expire 
on  April  1. 1981.  unless  canceled  earlier. 

4.  Explanation  of^hangea.  Paragraph  3  of 
FPR  Temporary  Regulation  45  is  revised  to 
delete  the  expiration  date  of  April  1, 1979, 
and  to  prescribe  the  revised  expiration  da*e 
which  appears  in  paragraph  3. 

Dated:  April  23, 1979. 
Paul  E.  CouUiag, 

Acting  Administrator  of  General  Senices. 
(Temporary  Reg.  45.  Supplement  1) 
[FR  Doc.  70-13790  Filed  5-2-79:  B:4S  am] 

BiujNOCODE  nso-sa-M 
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[FRL  1215-6:  PnBa07l/R20S] 

(FR  Doc  79-13708  Filed  5-S-79:  S:tf  uii| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ctiapter  1 

Fair  and  Equitable  Compensation  to 
Professional  Employees 

agency:  General  Services 

Administration. 

action:  Temporary  Regulation. 

summary:  This  supplement  extends  the 
expiration  date  of  Federal  Procurement 
Regulations  Temporary  Regulation  45 
(43  FR  27235.  June  23. 1978).  The 
extension  will  allow  more  time  for  an 
orderly  codiHcation  process.  The 
intended  effect  is  to  lower 
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.     handlers  who  do  not  have  permanent 


Proposed  Rules 


Federal  Regieter 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tlie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

[7  CFR  Part  929]  ^ 

Cranberries  Grown  In  the  States  of 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  lslar>d  In  ttte 
State  of  New  Yorlq  Referendum  Order, 
Determination  of  Representathre 
Period  for  Voter  EUgibiHty  and 
Designation  of  Referendum  Agents  To 
Conduct  ttie  Referendum 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Referendum  order. 

summary:  This  document  directs  that  a 
referendum  be  conducted  among 
growers  of  cranberries  grown  in  the 
States  of  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York,  to  determine 
whether  they  favor  continuance  of  the 
marketing  agreement  and  order 
program. 

DATES:  Referendum  period  May  14 
through  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  Fruit  and  Vegetable 
Division,  AMS,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
Phone:  202-447-5975. 

SUPPLfMENTARY  INFORMATION:  This 
action  is  taken  pursuant  to  the 
marketing  agreement  and  Order  No.  929, 
both  as  amended  (7  CFR  Part  929) 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island.  Connecticut,  New  Jersey. 
Wisconsin,  Michigan,  Minnesota, 
Oregon.  Washington,  and  Long  Island. 
New  York.  This  order  is  effective  under 
the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
Section  929.68(d)  of  the  marketing  order 


specifies  that  a  referendum  shall  be 
conducted  during  the  month  of  May 
1975.  and  during  the  month  of  May  every 
fourth,  year  Aereafter.  to  ascertain, 
whether  growers  favor  continuance  of 
this  part.  It  is  hereby  directed  that  a 
referendum  be  conducted  during  the 
period  May  14  through  23. 1979.  among 
growers  who.  during  the  period 
September  1. 1978,  through  April  30,  lSit79 
(which  period  is  hereby  detennioed  to 
be  a  representative  period  for  purposes 
of  this  referendtmi],  were  engaged,  hi  the 
States  specified  above,  in  the  production 
of  cranberries  for  market  to  ascertain 
whether  such  growers  favor  the 
continuance  of  the  amended  marketing 
order. 

Ronald  L  Cioffi  and  William  J.  Doyle. 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriadture,  Washington, 
D.C.  202S(X  nebereby  designated  as 
refetendmn  agents  of  ttie  Secretary  of 
Agriculture  to  condnct  said  referendum. 
The  procedure  applicable  to  the 
referendiun  shall  b«  the  "Procedure  for 
the  Qonduct  of  Referenda  in  Connection 
With  Marketing  Orders  Cor  Fruits, 
Vegetables,  and  Nuts  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  Amended"  (7  CFR  Part 
900.400  et  seq.). 

Copies  of  the  text  of  the  aforesaid 
amended  marketing  order  may  be 
examined  in  the  office  of  the  referendum 
agents  or  of  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referendum 
agents  and  from  their  appointees.  This 
action  has  not  been  determined 
significant  imder  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

Dated:  April  27, 1979. 
ImyCIflll. 

Deputy  Attiitant  Secretary. 

[FR  Doc  79-13837  Filed  5-2-79;  &-45  am] 
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[7  CFR  Part  979] 

Melons  Grown  in  South  Texas; 
Proposed  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


summary:  Hu's  regulatioa  would  is({uiie 
freah  aiaricai  shipments  a£  maloas  g^wn 
iiv  desigaated.  countieft  in  Saiith.  Texas,  ta 
be  inspected  and  meet  miDimam  grade, 
qualitjf  and  contaiaes  leiyurpments.  lbs 
reg^lalkn  weuld-ptuaotv  orderlj 
marketins  of  such  BiekoBfr  aad  kaap  less- 
desirable  qualities  &OBft  baiag;  shipiped  to 
coaaumeBS,. 

DATE:  ConmentB  doe  May  12, 1979; 

addresses:  Comments  sbonid  be  sent 
to:  Hearing  CTeric,  Room  I077-S,  US. 
Department  of  Agciciiltiuv,  Washingtoo. 
D.C.  20250.  Two  copies  of  all  written 
comments  must  be  submitted  tfie 
comments  will  be  made  availabfe  fiir 
public  inspectfon  at  the  office  of  the 
Hearing  Clerk  diuihg  the  regular 
business  hours. 

FOR  FURTHER  INFORMATiOM.  CONTACT: 

Charles  R.  Brader,  Acting  Director,  Fndt 
and  Vegetable  Diviaioo,  AMS.  U.S. 
Department  ol  Ag^cultuie.  Waahin^oii, 
D.C.  20250.  Telephone  (202)  4j«7-«722. 


Marketins  A^wcmcnt  No.  tBftand  Ordv 
No.  97»  (7  cm  Part  QTi)  regulate- the 
handling  of  mefams  grown  in  designatBd 
counties  of  South  Texas.  It  is  effective 
under  the  AgrTcuRival  Maiiceting 
Agreement  Act  of  1937,  as  amended  ^ 
U.S.C.  601-674).  The  South  Texas  Melcni 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  proposed  regulatioa  is  based 
upon  recommendations  made  by  the 
conunittee  at  its  public  mTi*tings  in 
McAllen  and  Weslaeok  Texas,  o&Apnl 
17. 19  and  25. 1979.  The- 
recommendations  of  the  committee 
reflect  its  appraisal  of  the  expected 
volume  and  composiliea  oi  the  1979 
spring  crop  of  South  Teacae  imialis  aad 
of  the  marketing  prospects  for  the 
shipping  season  which  it  ewpeeted  to 
begin  about  mid-May  1979. 

The  gradb  isquireeMiitaaie  des^ned 
to  prevent  melons  of  poor  quaBty  from 
being  distributed  in  fresh  market 
channels. 

Thus,  not  more  than  50  percent  of  the 
melons  may  fail  the  requirements  for 
U.S.  Commercial  grade.  A  tolerance  of 
20  percent  would  be  allowed  for  serious 
damage  of  which  not  more  than  10 
percent  could  be  for  melons  afiiected  by 
soft  decay.  Black  surface  discoloretlon 
would  not  be  ransidfirrd  a  delbcL 
Individual  contaioeBe  would  I 
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to  contain  at  least  25  percent  U.S. 
Commercial  quality  melons. 

The  container  requirements  would 
prevent  the  shipment  of  bulk  loads  of 
packing  house  culls  which  would 
adversely  affect  die  reputation  and 
returns  of  packed  Soudi  Texas  melons. 
However,  they  would  require  the  use  of 
containers  customarily  packed  for  the 
retail  trade. 

Exceptions  woxdd  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  imreasonable.  Up  to 
120  pounds  of  melons  could  be  handled, 
other  than  for  resale,  per  person  per  day 
vtrithout  regard  to  requirements  of  this 
section  in  order  to  avoid  placing  an 
unreasonable  burden  on  persons 
handling  noncommercial  quantities  of 
melons. 

The  requirements  with  respect  to 
special  purpose  shipments  would  allow 
the  shipment  of  melons  for  charity, 
relief,  canning  and  Breezing.  Shipments 
of  melons  for  canning  or  freezing  are 
exempt  under  the  legislative  authority 
for  this  part  Shipments  for  charity  or 
relief  would  be  exempt  since  no  useful 
purpose  would  be  served  by  regulating 
such  shipments. 

In  order  to  maximize  the  benefits  of 
orderly  marketing  the  proposed 
regulation  should  become  effective  as 
quickly  as  possible  to  cover  as  much  of 
the  marketing  season  as  possible.  The 
marketing  season  is  expected  to  begin 
about  May  16th.  The  proposed 
regulation  was  discussed  at  three  widely 
publicized  open  public  meetings  where 
interested  persons  were  given 
opportunities  to  make  comments. 
Producers  and  handlers  attending  the 
meetings  strongly  sl^)ported  the 
proposal.  It  is  hereby  determined  that 
the  penod  allowed  for  additional 
comments  should  be  sufficient  under  the 
circiunstances  and  will  effectuate  the 
declared  poUcy  of  the  act 

It  is  proposed  to  amend  36  CFR  979  by 
adding  the  following  new  sections: 

9  979.301    Handling  regulation. 

During  the  period  May  16  through 
August  31, 1979,  no  person  shall  handle 
cantaloup  or  honey  dew  melons  unless 
they  meet  the  requirements  of 
paragraphs  (a)  through  (c)  or  (d)  or  (e) 
and  (f)  of  this  section. 

(a)  Grade  requirements.  Not  more 
than  SO  percent  of  the  melons  in  any  lot 
may  fail  to  meet  the  requirements  of 
U.S.  Commercial  grade  except  no  more 
than  20  percent  shall  be  allowed  for 
serious  damage,  and  including  in  this 
latter  amoiuit  not  more  than  10  percent 
for  melons  affected  by  soft  decay.  Black 


surface  discoloration  shall  not  be 
considered  as  a  grade  defect  with 
respect  to  such  grade.  Individual 
containers  shall  contain  not  less  than  25 
percent  U.S.  Commercial  or  better 
quality, 
(b)  Container  requirements. 
(1)  Except  as  provided  in  paragraphs 
(d)  or  (e)  and  (f)  all  cantaloups  shall  be 
packed  in  fibeirboard  cartons  with  inside 
dimensions  of  not  more  than  17  V^  nor 
less  than  16^4  inches  in  length,  not  mora 
than  13  nor  less  than  12%  inches  in 
width,  and  not  more  than  10%  nor  less 
than  9%  inches  in  depth.  All  honey  dew 
melons  shall  be  packed  in  fiberboard 
cartons  with  inside  dimensions  of  17 
inches  long  by  15  V4  inches  wide  and  not 
more  than  7V4  inches  nor  less  than  6V4 
inches  deep.  A  tolerance  of  Vi  inch  for 
each  dimension  shall  be  permitted 

(2)  Each  container  shall  be  marked  to 
indicate  the  count;  the  name,  address, 
and  zip  code  of  the  shipper,  the  name  of 
the  product;  and  the  words  "Produce  of 
U.SA."  or  "Product  of  MSJl." 

(3)  VL  the  container  in  which  the 
melons  are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains,  or  other  evidence  of  previous  use. 
the  container  shall  be  conspicuously 
marked  with  the  words  "USED  BOX"  in 
letters  not  less  than  three-fourths  [y*] 
inch  high. 

(c)  Inspection.— {\)  No  handler  may 
handle  any  melons  regulated  hereunder 
except  pursuant  to  paragraphs  (d)  or  (e) 
and  (f)  of  this  section  unless  an 
inspection  certificate  has  been  issued 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  melons  for  which  an 
inspection  certificate  is  required  unless 
eadi  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  certificate  is 
applicable.  A  copy  of  such  inspection 
certificate  or  committee  dociunent  shall 
be  surrendered  upon  request  to 
authorities  designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completidn  of  inspection  as 
shown  on  the  certificate. 

(4)  Designated  inspection  stations  will 
be  located  at  the  Texas  Federal 
Inspection  Service  office,  1301  W. 
Expressway,  Alamo  (Phone  (512)  787- 
4091  or  6881)  and  the  official  inspection 
station  in  Laredo,  to  be  available  for 


handlers  who  do  not  have  permanent 
packing  facilities  recognized  by  the 
committeie. 

(5)  Handlers  shall  pay  assessments  on 
all  assessable  melons  according  to  the 
provisions  of  fi  979.42,  at  the  rate  of  l%f 
per  carton. 

(d)  Minimum  quantity  exemption.  Not 
withstanding  any  o&er  provisions  of 
this  section  melons  may  be  handled 
without  regard  to  the  provisions  of 
§S  979.42, 979.52, 979.ea  and  979.80  and 
the  regulations  issued  diereunder.  If  die 
shipment  does  not  exceed  120  poimds 
net  weight  of  melons  to  any  one  person 
during  any  9ne  day,  except  that  the 
exempted  quantity  shall  not  be  included 
AS  a  part  of  any  shipment  exceeding  120 
pounds  said  further  that  such  melons  are 
not  for  resale. 

(e)  Special  purpose  shipments,  (if  The 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section  shall  not  be  applicable 
to  shipments  for  charity,  relief,  canning 
and  freezing  if  a  handler  presents  a 
Certificate  of  Privilege  for  <uch  melons 
prior  to  handling  them  in  accordance 
with  S  979.155. 

(2)  Melons  failing  to  meet  the 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section  and  not  exempt  under 
paragraphs  (d)  or  (e),  and  all  melons 
discarded  &rom  the  grading  table  shall 
be  handled  only  in  accordance  with 
§979.152. 

(f)  Safeguards.  Each  handler  making 
shipments  of  melons  for  relief  charity, 
canning  or  fi^ezing  under  paragraph  (e) 
of  this  section  shaU: 

(1)  Notify  the  committee  of  the  intent 
to  ship  melons  under  paragraph  (e)  of 
this  section  by  applying  on  forms 
furnished  by  the  committee  for  a        * 
Certificate  of  Privilege  applicable  to 
such  special  purpose  shipments. 

(2)  Obtain  an  approved  Certificate  of 
Privilege. 

(3)  Prepare  on  forms  famished  by  the 
committee  a  special  purpose  shipment 
report  for  each  individual  shipment 

(4)  Forward  copies  of  the  special 
purpose  shipment  report  to  the 
committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  to  sign 
and  return  a  copy  to  the  committee's 
office.  Failure  of  the  handler  or  receiver 
to  repdrt  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for 
suspension  of  such  handler's  Certificate 
of  Privilege  applicable  to  such 
shipments. 

(g)  Definitions.  "U.S.  melon 
standards"  mean  the  United  States 
Standards  for  Grades  of  Cantaloups  (7 
CFR  2851.475-2851.494).  or  the  United 
States  Standards  for  Grades  of  Honey 
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Dew  and  Honey  Ball  Type  Mdon5  (7 
CFR  285T.3a«>-Z851.374»).  whidicvCT  18 
applicable,  or  variations  thereof 
specified  in  tiuv  section.  The  term  "U.S. 
Commercial"  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 

All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Maiiceting  Agreement  No.  156 
and  this  part 

Dated:  Aphl  27, 1979. 

Mole, — Tbi«  proposed  regulation  has  not 
been  detennined  sigoi£cant  under  th«  USOA 
criteria  for  implementing  Executive  Order 
12044. 

D.  S.  KoiyliMid,  • 

Acting  Deputy  Director,  Fruit  and  Vegetable  Division,  Agri- 

cuHaiaJ  Marketing  Sarriee. 

|FR  Doc  79-1372Z  Filed  b-Z-79s  8:4S  am) 
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[7  CFR  Part  979] 

Melons  Grown  In  South  Texas; 
Proposed  Rul«s  and  R«guiaCions 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  subpart  would  establish 
the  rules  and  regulations  for  the 
operation  of  Order  No.  979.  order 
regulating  the  handling  of  melons  grown 
in  South  Texas,  which  became  effective 
April  13. 1979.  (44  FR  22038,  April  13, 
1979)  The  rules  are  necessary  for 
implementation  of  the  order  and  contain 
the  general  requirements  relating  to  the 
conduct  of  meetings,  setting  of  the  fiscal 
period,  eligibility  of  pubHc  members, 
special  purpose  shipment  procedures 
and  reporting  requirements. 
DATES:  Commants  due  May  12, 1079. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S.U5. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  must  be  submitted.  The 
comments  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  RWTHER  INFORMATION  CONTACT 

Charles  R.  Brader,  Acting  Director.  Fruit 
and  Vegetable  Division,  AMS,  U.S, 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Telephone  (202)  447-4722. 
SUPPLBMENTARY  MFORMATION: 
Marketing  Agreement  No.  156  and  Order 
No.  979  (7  CFR  Part  979)  regulate  the 
handling  of  melons  grown  in  designated 
counties  of  South  Texas.  It  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

These  proposed  rules  and  regulations 
were  recommended  by  the  South  Texas 


Melon  Conmrittee  at  its  pnbHc  meethig- 
in  McAllen,  Texas,  on  Aprif  17. 

In  order  to  maxnnize  the  benefits'  of 
orderly  marketing  the  proposed  mles 
and  regufations  should  become  effective 
as  quickly  as  possible  to  cover  as  much 
of  the  marketing  season  as  possible.  The 
marketing  season  is  expected  to  begin 
about  May  10th.  The  proposed  rules  and 
regulations  were  discussed  at  three 
widely  publicized  open  public  meetings 
where  interested  persons  were  given 
opportunities  to  make  comments. 
Prochcers  and  handlers  attending  the 
meetings  strongly  supported  the 
proposal.  It  is  hereby  determined  that 
the  period  allowed  for  additional 
comments  should  be  sufficient  imder  the 
circumstances  and  will  effectuate  the 
decTared  poKcy  of  the  act. 

The  order  would  be  defined  in  this 
subpart  since  the  definition  appears 
nowhere  else  in  the  part. 

The  fiscal  period  would  be  set  at  May 
1  through  April  30  of  the  following  year. 
This  would  allow  time  for  the  budget  to 
be  prepared,  recommended  and 
approved  prior  to  the  time 
disbursements  of  committee  funds 
would  be  made. 

The  proposed  rules  also  contain 
eligibihty  requirements  for  the  public 
members.  The  requirements  would 
include  representing  a  nonagricultural 
point  of  view,  and  not  having  a  financial 
(or  economic}  interest  in,  or  being 
closely  associated  with  the  production, 
processing,  financing  or  marketing  of 
melons.  The  public  member  and 
alternate  would  be  nominated  by  the 
growers  and  handlers  on  the  committee 
and  would  serve  the  same  term  of  office 
as  other  committee  members. 

Nomination  procedures  for  public 
members  woitfd  also  be  included  in  the 
proposed  rales.  Under  these  piroposed 
rules  questionnaires  could  be  sent  to 
interested  persons  to  determine  their 
qualifications.  The  names  and 
qualifications  wotdd  then  be  submitted 
to  the  committee.  The  names  of  persons 
nominated  for  public  member  and 
alternate  positions  would  be  submitted 
to  the  Secretary  by  January  15. 

The  committee  would  be  authorized  to 
meet  by  telephone  since  it  may  not 
always  be  practical  or  expedient  to  hold 
an  assembled  meeting.  Such  telephone 
meetings  could  be  called  only  by  the 
chairman  or  vice-chainjftan  acting  in  his 
stead,  and  seven  affirmative  votes 
would  be  required  to  approve  any 
action.  All  votes  would  be  promptly 
confirmed  in  writing. 

Procedures  for  the  handling  of  culls 
would  be  specified  by  the  proposed 
rules.  Melons  failing  the  requirements 
contained  in  the  handling  regulation 


would  be  requured^  to  be  a^r  spiked  or 
mechanically  mtSatedor  be  hancDied 
for  speemf  perpoM  wHielu.  Tttie  would 
preclade  entry  of  poor  n— BCy  or 
otherwise  imsuitable  meleas  into  nonnel' 
channelfl-of  mde  ts  the  debiment  at  the 
melon  industly. 

Handfers  making  shipments  of  melons 
for  specraf  purposes  would  be  required 
to  provide  the  committee  with 
informafien  regcu-dkig  such  shipments  to 
preclude  the  entry  ef  the  melons  into 
normal  chsnneis  of  trade.  Handlers 
would  be  required  to  obtoiH  a  Certfllcate 
of  Privilege  from  the  conmrittee  and 
compfy  with  aH  reporting  requirements. 
This  would  give  the  committee  Ae 
information  necessary  for  detecmining 
complienee.  Thenrfes  contain  the 
necessary  procedures  for  determining 
quaBSeation,  application  for  the 
Certificate,  approval  by  the  committee 
and  disqualification. 

In  order  to  help  the  committee  become 
informed  on  the  size  and  quality  of  the 
crop,  each  handler  would  be  required  to 
furnish  during  the  planting  season, 
information  on  a  bi-weekly  basis  to  the 
committee.  Such  information  would 
incFude  the  number  ef  acres  and 
location  of  cantaloups  and  honey  dew 
melons  planted  by  them  or  by  growers 
for  whom  they  pack. 

The  proposed  new  sections  to  be 
added  to  36  CFR  Part  979  read  as 
follows: 

PART  979— MELOMS  GROWN  IN 
SOUTH  TEXAS 

Sec. 

*  *  •  *  • 

979.100  Order. 

979.106  Registered  handler. 

979.110  Ftecal  period. 

979.122  Eligibility  requirements  for  public 

lueuiuetB. 
979.128  Neminatien  procedures  for  public 

■iHnb«t». 
979.132  Procadorc. 
979.152  Handling  of  cuUs. 
97a.l5&  Safeguards. 
979.180  Reports. 

§979.100    Order. 

"Order"  means  Order  No.  979 
(§  §  979.1  to  97a92;  44  FR  22938) 
regulating  the  handling  of  melons  grown 
in  South  Texas. 

§  979^106    Registered  handler. 

For  purposes  of  this  part  a  registered 
handler  is  a  person  who  has  adequate 
facilities  for  packing  melons  for  market 
and  who  assumes  initial  responsibility 
for  compliance  with  inspection, 
assessment,  and  other  regulatory 
requirements  on  the  handling^  of  melons 
grown  in  the  production  area.  Any 
person  who  wishes  to  become  a 
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registered  handler  shall  make 
application  for  registration  with  the 
committee  on  forms  furnished  by  the 
committee.  If  such  applicant  has 
facilities  available  which  are 
determined  by  tfie  committee  as 
adequate  for  tl»  packing  of  melons,  he 
may  be  approved  as  a  registered 
handler.  Growers  who  make  deliveries 
of  fleldrun  melons  to  such  registered 
handlers  are  hereby  determined  to  be 
exempt  from  otherwise  applicable 
regulations  pursuant  to  this  part 

§979.110    Ftocal  period. 

"Fiscal  period"  means  the  annual 
period  beginning  May  1  and  ending  on 
April  30  of  the  following  year. 

§  979.122    ERgRimty  requirements  for 
puMic  memDers. 

(a)  A  public  member  shall  represent  a 
nonagricultural  point  of  view,  and  shall 
not  have  a  financial  (or  economic) 
interest  in,  or  be  closely  associated  with 
the  production,  processing,  financing  or 
marketing  of  melons. 

(b)  Public  members  should  be  able  to 
devote  sufficient  time  and  express  a 
willingness  to  attend  committee 
activities  regulariy  and  to  famiHarize 
themselves  with  the  background  and 
economics  of  the  industry. 

(c)  Public  members  must  be  residents 
of  the  production  area. 

(d)  Public  members  shall  be 
nominated  by  the  South  Texas  Melon 
Committee  and  shall  serve  a  two-year 
term  which  coincides  with  the  term  of 
office  of  producer  or  handler  members 
of  the  committee. 

§979.126    NombMlion  prooeduree  for 

(a)  Names  of  candidates  together  with 
evidence  of  qualification  for  public 
membership  on  the  South  Texas  Melon 
Committee  shall  be  submitted  to  the 
committee  at  its  business  office. 

(b)  Questionnaires  may  be  sent  by  the 
committee  to  those  persons  submitted  as 
candidates,  to  determine  their  eligibility 
and  interest  in  beonning  a  pubUc 
member. 

(c)  The  names  of  persons  nominated 
for  the  public  member  and  alternate 
positions  shall  be  submitted  by  die 
incumbent  oonunittee  to  the  Seoetary 
by  January  15  with  such  information  as 
deemed  pertinent  by  the  committee  or 
as  requested  by  the  Secretary. 

(d)  Nomination  of  the  initial  public 
member  shall  be  made  as  soon  as 
possible  but  not  later  than  90  days  after 
the  first  meeting  of  the  committee. 

§97b!.132    Procedure. 

The  committee  shall  be  authorized  to 
meet  by  telephone  or  other  means  of 


communication.  Any  vote^t  such  a 
meeting  shall  be  promptly  confirmed  in 
writing  by  eadi  voter.  On  such 
occasions  seven  affirmative  votes  shall 
be  neoessary  to  approve  any  action. 
Telei^one  meeting  shall  be  called  only 
by  die  Committee  diairman  or  vice- 
chairman  acting  in  his  stead 

§979.152    HandOng  of  culls. 

(a)  The  handling  of  culls,  Le..  melons 
which  fail  to  meet  the  grade,  size, 
quality  or  other  requirements 
established  under  S  979.52(b)  of  this  part 
is  prohibited  unless  audi  melons  are: 

(1)  Mechanically  spiked  or  mutilated 
at  the  packing  shed  rendering  them 
unsuitable  for  fresh  market;  or 

(2)  Handled  for  special  purpose 
outlets  approved  under  S  979.54  of  this 
part. 

(b)  As  a  safeguard  against  culls 
entering  fr^sh  market  channels  each 
handler  imder  subparagraph  (2)  shall 
apply  for  and  obtain  a  certificate  from 
the  committee  which  shall  require  Ae 
handler  to  furnish  sodi  reports  or  other 
information  as  the  committee  may 
request 


§979.155 

(a)  Policy.  Whenever  shipments  of 
melons  for  special  purposes  pursuant  to 
§  979.54  are  relieved  in  whole  or  in  part 
from  regulations  issued  under  §  979.52, 
the  committee  may  require  information 
and  evidence  on  the  manner,  methods, 
and  timing  of  such  shipments  as 
safeguards  against  the  entry  of  any  such 
melons  in  trade  diannels  other  than 
those  for  which  intended.  Such 
information  and  evidenoe  shall  Include 
requirementa  set  forth  below  with 
respect  to  Certificates  of  Privilege. 

(b)  QuaUfication.  Before  handling 
melons  for  special  purposes  whidi  do 
not  meet  re^ilations  issued  pursuant  to 
S  979.52,  a  handler,  when  required  by 
such  regulations,  must  qualify  with  die 
committee  to  handle  shipments  for 
special  purposes.  To  qualify  one  must 
(1)  apply  Ux  and  receive  a  Certificate  of 
Privilege  indicatiiig'tfae  intent  to  so 
handle  melons,  (2)  agree  to  comply  with 
reporting  and  other  requirements  set 
forth  in  {  9GB.155  with  reqiect  to  such 
shipments,  and  (3)  receive  approval  of 
the  committee,  or  ite  duly  authorised 
agents,  to  so  handle  melons.  Such 
approval  will  be  based  upon  evidence 
fumidied  in  the  applicatton  for 
Certificate  of  PriviVege  and  other 
information  available  to  die  committee. 

(c)  Application.  (1)  Applications  for  a 
Certificate  <tf  Privilege  shall  be  made  on 
forms  fiimished  by  ^  committee.  Each 
appHcation  may  contain,  but  need  not 
be  limited  to,  the  name  and  address  of 


the  handler:  the  quantity  by  grade,  size, 
quality  and  container  of  the  melons  to 
be  shipped:  the  mode  of  transportation: 
the  consignee:  the  destination:  the 
purpose  for  which  the  melons  are  to  be 
used:  and  certification  to  the  United 
Stetes  D^wrtment  of  Agriculture  and  to 
the  committee  as  to  die  truthfulness  of 
the  information  shown  thoeon.  and  any 
other  appropriate  information  or 
documento  deemed  necessary  by  die 
committee  or  iU  duly  audiorized  agents 
for  the  purposes  steted  in  S  979.155(a). 
(2)  The  committee  may  require  each 
handler  making  shipmente  of  melons  for 
export  to  include  with  his  abdication  a 
copy  of  dte  Department  of  Commerce 
Shippers  Export  Declaration  Form  No. 
7525-V  applicable  to  such  shipment 

(d)  Approval.  The  committee  or  ito 
duly  audiorized  agents  shall  give  prompt 
consideration  to  eadi  application  for  a 
Certificate  of  Privilege.  Approval  of  an 
application,  based  upon  the 
determination  as  to  whether  the 
infonnation  contained  therein  and  other 
information  available  to  the  ommittee 
supports  approval  shall  be  evidenced 
by  die  issuance  of  a  Certificate  of 
Privilege  to  the  applicant  Each 
certificate  shall  cover  a  specified  period 
and  specified  qualities  and  quantities  of 
melons  to  be  sold  or  transported  to  a 
designated  consignee  for  the  purpose 
declared 

(e)  Reports.  Bach  handler  of  melons 
shipping  under  Certificates  of  Privilege 
shall  supply  the  committee  with  reports 
as  requested  by  the  committee,  or  ito 
duly  authorized  agento,  showing  the 
name  and  address  of  the  shipper;  the  car 
or  truck  identification:  the  loading  point 
destination;  consignee:  die  inspection 
certificate  number  when  inspection  is 
required;  and  any  other  information 
deemed  necessary  by  the  committee. 

(f)  Disqaalification.  The  committee 
from  time  to  time  may  conduct  surveys 
of  handling  of  melons  for  spedal 
purposes  requiring  Certificates  of 
Privilege  to  determine  whether  handlers 
are  complying  with  the  requiremento 
and  regulations  af^licable  to  such 
certificates.  Whenever  tbe  committee 
finds  diat  die  handler  or  consignee  is 
failing  to  comply  widi  requiremento  and 
regulations  appUcable  to  handling  of 
melons  in  special  oudeto  and  reqtdring 
such  certificates,  a  Certificate  or 
Certificates  of  Privilege  issued  sudi 
handler  may  be  rescinded  and 
subsequent  certificates  deitied.  Such 
disqualification  shall  apply  ta  and  not 
exceed,  a  reasonable  period  of  time  as 
detennined  by  the  oommittee,  but  in  no 
event  shall  it  extend  beyond  die  date  of 
the  suoosediag  fiscal  period  Any 
handler  who  has  a  Certificate  rescinded 
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or  denied  may  appeal  to  the  committee 
in  writing  for  reconsideration  of  his 
disqualification. 

§959.180    Reports. 

Each  handler  shall  furnish  every  two 
weeks  during  the  planting  season  to  the 
committee  on  a  form  provided  by  the 
committee  the  number  of  acres  of 
cantaloups  and  honey  dew  melons 
planted  by  the  handler  or  growers  for 
whom  the  handler  packs  melons  during 
such  period  and  the  location  of  such 
plantings.  However,  during  the  first 
season  of  operation  under  the  order 
each  handler  need  only  report  the 
number  of  acres  each  of  cantaloups  and 
honey  dew  melons  planted  together  with 
the  location  of  all  such  plantings. 
Dated:  April  27. 1979. 

Note. — ^This  proposed  regulation  has  not 
been  determined  significant  under  the  USDA 
criteria  for  implementing  Executive  Order 
12044. 
nS-KniykMU. 

Acting  Deputy  Director.  Fruit  and  Vegetable  Division  Agri- 
cultural  \(arketing  Service. 
|FR  Doc.  78-13S8Z  Filed  5-2-79:  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 
[12  CPR  Part  205] 

Electronic  Fund  Transfers;  Hearing 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Proposed  rule  and  notice  of 
hearing. 

summary:  The  Board  is  publishing  for 
comment  sections  of  Regulation  E, 
electronic  fund  transfer  regulations 
(including  model  disclosures]  to 
implement  those  provisions  of  the 
Electronic  Fund  Transfer  Act  that 
become  effective  on  May  10, 1980.  The 
sections  of  Regulation  E  that  implement 
sections  909  and  911  of  the  Act  were 
issued  by  the  Board  on  March  21, 1979. 
The  Board  is  also  proposing  to  amend 
S  205.3  (to  expand  the  exemptions]  and 
§  205.5 — Liability  of  Consimier  for 
unauthorized  transfer,  of  the  existing 
regulations  (to  make  a  clarifying 
amendment].  The  Board  is  publishing  for 
conunent  an  economic  impact  analysis, 
as  required  by  section  904  of  the  Act.  A 
public  hearing  will  be  held  on  the 
Board's  proposal  on  June  18  and  19, 
1979. 

dates:  Comments  must  be  received  on 
or  before  July  2, 1979.  Hearings  will  be 
held  on  June  18  and  19, 1979.  Requests  to 
appear  at  the  hearing  must  be  received 
on  or  before  June  8, 1979. 


ADDRESSES:  Send  comments  and 
requests  to  appear  at  the  hearing  to: 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551.  All  material  submitted  and 
all  requests  to  appear  at  the  hearing' 
should  refer  to  docket  nim[iber  R-0221. 
The  hearing  will  be  held  before 
available  members  of  the  Board  on  the 
Terrace  level  of  the  Martin  Building  at 
20th  and  C  Streets.  N.W..  Washington. 
D.C.,  to  begin  at  9:30  a.m.  each  day. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  regulations:  Dolores  S. 
Smith,  Section  Chief,  Division  of 
Consimier  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  (202-452-2412]. 
Regarding  the  economic  impact  analysis: 
Frederick  J.  Schroeder.  Economist, 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202-452-2584]. 

SUPPLEMENTARY  INFORMATION:  (1) 

Introduction:  General  Matters:  Hearing. 
The  Board  recently  issued  sections  of 
Regulation  E  (44  FR  18468,  March  28, 
1979]  implementing  sections  909  and  911 
of  the  Electronic  Fund  Transfer  Act 
(Title  XX,  Pub.  L.  95-630],  which  became 
effective  on  February  8, 1979.  The  Board 
is  now  publishing  for  comment 
regulatory  provisions  to  implement  the 
remainder  of  the  Act  that  will  go  into 
effect  on  May  10, 1980.  No  implementing 
regulations  are  being  proposed  for  the 
sections  of  the  Act  that  deal  with  civil 
and  criminal  liability  (sections  910,  915, 
and  916),  or  for  those  sections  that  are 
straightforward  and  need  no  regulatory 
clarification  (sections  912,  913,  and  914). 
Section  910(a](l](E]  of  the  Act  does 
authorize  the  Board  to  specify 
circumstances  under  which  a  financial 
insitution  would  not  be  liable  for 
damages  arising  from  the  institution's 
failure  to  make  an  electronic  fund 
transfer  authorized  by  a  consumer. 
Commenters  are  invited  to  specify 
circumstances  not  already  contained  in 
section  910(a)(1)  that  the  Board  may 
wish  to  particularize  in  implementing 
regulations. 

Section  904(a)(1)  of  the  Act  requires 
the  Board,  when  prescribing  regulations, 
to  consult  with  the  other  Federal 
agencies  that  have  enforcement 
responsibilities  under  the  Act.  Members 
of  the  Board's  staff  have  met  with  staff 
members  from  the  enforcement 
agencies. 

Federal  savings  and  loan  associations 
should  note  that  they  are  subject  to  the 
provisions  of  Regulation  E  and  that 
there  may  be  some  inconsistency 
between  this  regulation  and  the  Federal 


Home  Loan  Bank  Board's  regulation 
governing  remote  service  units  (12  CFR 
545.4-2).  The  Board  of  Governors  has 
been  advised  by  the  Bank  Board  that 
§  545.4-2  will  be  promptly  amended  to 
conform  to  the  Act  and  Regulation  E. 

Section  904(a)(2)  requires  the  Board  to 
prepare  an  analysis  of  the  economic 
impact  of  the  regulation  on  the  various 
participants  in  electronic  fund  transfer 
systems,  the  effects  upon  competition  in 
the  provision  of  electronic  fund  transfer 
services  among  large  and  small  financial 
institutions,  and  the  availabihty  of  such 
services  to  different  classes  of 
consimiers,  particularly  low-income 
consumers.  Section  904(a)(3]  requires 
the  Board,  to  the  extent  practicable,  to 
demonstrate  that  the  consumer 
protections  provided  by  the  proposed 
regulation  outweigh  the  compliance 
costs  imposed  upon  consumers  and 
financial  institutions.  The  Board's 
preliminary  statement  on  these  issues  is 
published  in  section  (5)  below.  The 
statement  and  the  proposed  regulation 
have  been  transmitted  to  Congress,  as 
required  by  section  904(a)(4). 

Section  904(b)  requires  the  Board  to 
isue  model  disclosure  clauses,  writen  in 
readily  imderstandable  language,  that 
will  make  it  easier  for  financial 
institutions  to  comply  with  the 
disclosure  requirements  of  section  905 
and  that  will  aid  consimier 
understanding  of  their  rights  and 
responsibilities.  The  proposed  model 
clauses  are  discussed  in  section  (4)  of 
this  material 

Section  904(c)  permits  the  Board  to 
modify  the  requirements  of  the  Act  as 
they  affect  small  financial  institutions  if 
the  Board  determines  that  modifications 
are  necessary  to  alleviate  any  undue 
compliance  burden.  The  Board  solicits 
comment  on  the  extent  to  which 
compliance  with  the  proposed  regulation 
would  impose  undue  cost  and 
administrative  or  other  burdens  upon 
small  financial  institutions  and  what 
criteria  should  be  use  in  determining 
what  constitutes  "small  financial 
institutions"  for  purposes  of  section 
904(c). 

Section  9D4(d)  requires  the  Board  to 
assure  that  the  requirements  of  the  Act 
are  imposed  upon  all  persons  that  offer 
electronic  fund  transfer  services  to 
consumers.  The  Board  previously 
solicited  information  regarding  the 
offering  of  such  services  by  non- 
financial  institutions,  a  description  of 
the  services,  and  whether  specific 
provision  should  be  made  in  the 
regulation  to  insure  that  such  persons 
are  subject  to  the  Act's  requirements. 
Any  further  information  or  opinions 
would  be  welcome. 
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The  Board  a  so  gives  notice  of  a 
public  hearing  to  be  held  on  its  proposed 
regulation  on  June  18  and  19. 1979.  The 
hearing  will  be  held  before  available 
members  of  the  Board  on  the  Terrace 
level  of  the  Martin  Building  at  20th  and 
C  Streets,  N.W..  Washington.  DC.  to 
begin  at  9:30  a.m.  each  day. 

The  proceeding  will  consist  of 
presentation  of  vmtten  or  oral 
statements.  Any  person  wishing  to 
testify  at  the  hearing  should  file  with  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  on  or  before  June  8, 1979.  a 
written  request  containing  a  statement 
of  the  nature  of  the  person's  interest  in 
the  proceeding,  a  summary  of  the 
matters  concerning  which  the  person 
desires  to  give  testimony,  and  the  names 
and  identity  of  witnesses  who  propose 
to  appear.  A  request  to  appear  at  the 
heariilg  should  include  the  docket 
number  set  forth  above.  The  Board 
reserves  the  right  to  limit  participation 
should  time  constraints  so  require. 

(2)  Amendments  to  Existing  Sections 
of  Regulation.  The  Board  proposes  to 
amend  certain  sections  of  Regulation  E 
that  are  already  in  effect  The  existing 
sections  that  would  be  amended  are 
SS  205.2  (Definitions).  205.3 
(Exemptions),  and  205.5  (Liability  of 
Consumer  for  Unauthorized  Transfers). 
Section  205.2— Definitions.  The  Board 
proposes  to  amend  two  definitions  that 
appear  in  existing  Regulation  E,  and  to 
add  two  new  ones,  in  order  to  avoid 
relettering  many  of  the  existing 
definitions  at  this  time,  the  new 
definitions  appear  aa  i§  205.2(1)  and 
(m),  following  the  existing  definitions, 
(i)  "Financial  institution."  The  Board 
proposes  to  delete  the  last  sentence, 
concerning  agreements  among  financial 
institutions  that  share  compliance 
responsibilities.  The  substance  of  this 
provision  has  been  incorporated  in 
proposed  S  205.13(a). 

(k)  "Unauthorized  electronic  fund 
transfer."  The  definition  would  be 
revised  by  deleting,  after  "error,"  the 
phrase  "Committed  by  the  financial 
institution."  and  insertiiig  instead 
"except  as  defined  in  i  205.2(1}(1)." 
The  existiiig  defiiuti<Mi  poses  a 
•  technical  problem  in  that  it  excludes 
errors,  yet  the  definition  of  "errw" 
includes  unauthorized  electronic  fund 
transfers.  The  proposed  amendment 
would  eliminate  the  inconsistency. 

(1)  "Error."  The  proposed  definition  is 
similar  to  the  correspoading  definition  in 
the  Act  The  Board  wishes  to  point  out 
that  8  205.2(1K1).  whidt  defines  an 
unauthorized  electronic  fund  transfer  as 
an  error,  would  include  a  consumer's 
notifying  a  financial  institution  of  th« 


loss  or  theft,  of  an  access  device.  Such  a 
notification  would  alert  the  financial 
institution  to  the  possibility  that 
unauthorized  transfers  have  occurred  or 
may  ocur.  By  interpreting  f  205.2(1)(1)  to 
include  notification  of  loss  or  theft  of  an 
access  device,  the  protections  of  the 
error  resolution  procedures  will  be 
triggered  upon  notification  of  loss  or 
theft  (which  may  involve  possible 
imautiiorized  use),  rather  than  upon  the 
consumer's  awareness  and  notification 
of  an  actual  occurrence  of  unauthorized 
use. 

In  addition,  the  Board  proposed,  in 
§(  205.2(1)(7]  and  (8).  to  include  two 
other  types  of  errors  in  the  definition. 
Section  205.2(1)(7)  defines  as  an  "error" 
any  failure  to  provide  a  consumer  with 
documentation  required  by  the 
regulation,  this  would  insure  that  a 
consumer  would  be  able  to  receive 
prompdy  a  copy  of  any  required 
documentation  that  was  not  provided. 
The  Board  anticipates  that  this 
additional  type  of  error  will  be  of 
particular  importance  where  a  consumer 
did  not  receive  a  receipt  at  a  terminal 
either  because  of  terminal  malfunction 
or  because  the  terminal  is  out  of  paper. 
Section  205.2(1)(8)  would  define  as  an 
error  any  misidentified  or  insuffidentiy 
identified  transfer  or  any  transfer  that 
was  not  in  the  amoimt  or  on  the  date 
indicated  op  or  with  any  required 
documentation.  This  addition  would 
cover  types  of  errors  that  may  not  be 
covered  by  f  205.2(1  )(2).  For  example, 
§  205.2(1  M2)  would  cover  the  instance  in 
which  a  transfer  should  not  have  been 
made  at  all  whUe  S  205.2(1)(8)  would 
cover  the  instance  in  which  a  transfer 
was  properly  made,  but  incorrectly 
identifieid  on  the  periodic  statement 
(m)  "Preauthorized  electronic  fund 
transfer."  The  proposed  definition  is 
identical  to  the  one  contained  in  section 
903(9)  of  the  Act 

Section  20S.3— Exemptions.  The  Board 
is  proposing  amendment  of  two 
paragraidis  of  S  205.3.  Exemptions. 

First,  it  proposes  to  delete  the  words 
"through  a  broker-dealer  registered 
wiUi."  in  paragraph  (c)  as  adopted.  This 
proposal  would  exempt  electronic  fund 
transfers  oocuning  under  mutual  funds, 
pension  and  ivofit-sharing  plans.  It  may 
be  appropriate  to  exempt  them  because 
such  transfers  are  regulated  under  other 
Federal  laws  even  when  the  transfer  is 
not  with  a  registered  broker-dealer  and 
such  laws  require  written 
preauthorization  and  documentation  of 
transfers. 

This  exemption,  if  adopted  as 
proposed,  would  not  exclude  all 
electronic  transfers  involving  the 
purchase  or  sale  of  securities  or 


commodities,  but  only  those  in  which 
the  primary  purpose  of  the  transfer  is 
such  a  puichase  or  sale.  If  the  purchase 
or  sale  is  inddeatal  to  the  primary 
purpose  of  the  transfer  (e.g.,  the 
payment  of  a  third  party  bom  a  money 
m^et  account),  the  regulation's 
requirements  would  apply. 

The  Board  solidts  comment  on  the 
proposed  exemption,  particulariy  on  the 
costs  and  compliance  burdens  that 
would  be  incurred  by  mutual  funds  and 
pension  and  profit-sharing  plans  if  sudi 
transfers  were  not  exempted,  the 
consomer  protections  to  be  gained  from 
covering  sw^  transfers,  and  whether  the 
disclosure  requirements  of  Regulation  E 
would  be  duplicative  (and  the  extent  of 
the  duplication)  of  requirements 
imposed  under  other  applicable  Federal 
or  State  law. 

The  Board  is  also  proposing 
amendment  of  {  20S.3(d)  of  the 
regulatioiL  The  Board  had  solidted 
comment  in  &e  original  proposal  on 
whether  ttie  exemption  should  be 
expanded.  A  large  number  of 
commenters  suggested  expansion  of  the 
exemption  in  various  ways,  but  tiie 
Board  dedded  to  defer  action  on  the 
issue  until  public  comment  could  be 
elidted  on  specified  means  of 
broadening  the  exemption. 

The  following  table  shows  the 
automatic  transfers  that  the  proposal 
would  exempt  from  the  regulation's 
scope  and  gives  examples  of  tfie  types  of 
transfers  that  would  be  exempted.  Note 
that  to  be  exempted,  the  transfers  would 
have  to  be  automatic  (without  an 
individual  request  firom  the  consumer] 
under  an  agreement  between  the 
consumer  and  the  finandal  institution. 

Automatic  tmmfen  Example 

(1)8atweanaoonaumer'a    Savingsorrtwra 
aooountsataSnanciat         aooouftttocrwcMng. 
msStuHon  NOM/arStaradraA 


(2)  To  a  consumer'a 
aocounl  by  a  tnancW 
institution 

(3)  From  a  oonaumer^ 
•coount  to  the  financial 
institution 


daducSom  lor 
insSkilnn  aniploycas. 

The  Board  solidts  comment  on         '* 
whether  some  or  all  of  the  «iumerated 
types  of  transfers  should  be  exempted, 
the  costs  that  would  be  incurred  by 
finandal  institutions  (e.g.,  major 
programming  or  statement  ssrstem 
changes,  administrative  costs)  if  such 
tranters  were  not  exempted,  and  the 


NOW  or  ahan  draft 
acoourta  to  a»Mngs  or 
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consumer  benefits  that  would  result  if 
such  transfers  were  covered. 

Section  205.3(d)(3)  would  exempt 
transfers  from  a  consumer's  account  to 
the  financial  institution  (such  as 
automatic  loan  payments)  from  all  the 
regulation's  requirements,  except  the 
periodic  statement  requirements  of 
§  205.8(b).  With  respect  to  S  205.3(d)(3). 
the  Board  proposes  and  solicits 
commentwdTthe  following  alternatives: 
(a)  consideration  of  a  complete 
exemption  of  such  transfers  and  (b) 
consideration  of  a  partial  exemption  (by 
addition  of  the  parenthetical  phrase). 
Conunent  on  (b)  above  should  focus  on 
whether  or  not  docimientation  of  such 
transfers  is  already  provided  to  the 
consumer,  whether  consumers  would 
gain  any  additional  protection  from  a 
periodic  statement  requirement,  and 
whether,  if  adopted  by  the  Board  in  the 
proposed  form,  related  sections  of  the 
regulation  should  also  apply  (for 
example,  §  205.10  on  error  resolution). 

The  Board  also  soHcits  conunent  on 
whether  other  automatic  transfers 
should  be  exempted.  Comment  on  this 
question  should  specifically  address  the 
costs,  compliance  burdens  and  loss  of 
consuBtr  protections  that  would  result 
from  exemption  of  such  other  transfers. 

Section  205.5 — Liability  of  Consumer 
for  Unauthorized  Transfers.  The 
introductory  language  of  S  205.5(b) 
would  be  amended  by  changing  the 
phrase  "series  of  transfers  arising  from  a 
single  loss  or  theft  of  the  access  device" 
to  "series  of  related  transfers."  Since 
unauthorized  transfers  can  occur  in 
circumstances  other  than  those 
involving  loss  or  theft  of  an  access 
device,  the  liability  limitations  should 
apply  to  a  series  of  imauthorized 
transfers  occurring  under  any 
circumstances.  The  amended  language 
would  make  clear,  however,  that  the 
transfers  in  the  series  must  be  related. 
For  example,  the  transfers  could  arise 
from  a  single  loss  or  theft  of  the  access 
device;  where  the  access  device  is  not 
lost  or  stolen,  they  could  all  be 
effectuated  by  the  same  person  (or  by  a 
group  of  persons  acting  together). 

(3)  Addition  of  New  Sections  to 
Regulation.  The  Board  proposes  to  add 
to  Regulation  E  eight  new  sections, 
number  S  205.6  through  §  205.13. 

Section  205.6 — Initial  Disclosure  of 
Terms  and  Conditions.  Section  205.6(a) 
implements  section  905(a)  of  the  Act  and 
provides  for  disclosure  to  consumers  of 
terms  and  conditions  of  electronic  fund 
transfer  services.  The  disclosures  need 
be  made  by  the  fmancial  institution  only 
to  the  extent  that  they  apply  to  the 
offered  services.  The  Board  proposes  to 
require  that  the  disclosures  be  made  in  a 


written  statement  that  the  cpnsumer 
may  retain.  Aside  from  the  requirement 
that  the  disclosures  be  made  in  readily 
understandable  language,  the  regulation 
would  not  contain  any  requirements 
with  respect  to  number  of  pages,  size  of 
type,  front  or  reverse  pages,  or  relative 
prominence. 

The  Act  provides  that  the  disclosures 
must  be  made  "at  the  time  the  consumer 
contracts  for  an  electronic  fimd  transfer 
service,"  while  the  proposal  would 
permit  the  disclosures  to  be  made  at  the 
time  the  consumer  contracts  for  the 
service  or  before  the  first  electronic  fund 
transfer  is  made  involving  a  consumer's 
account.  The  Board  believes  early 
disclosure  of  the  terms  and  conditions  of 
EFT  services  is  desirable,  but  is 
proposing  this  change  because  of  the 
difficulty  of  determining  when  the 
consumer  has  contracted  for  the  service, 
particularly  when  there  is  an  oral 
application  or  a  preexisting  account 
relationship  between  the  consumer  and 
the  institution.  Consumers  would  have 
the  right  to  cancel  the  EFT  service  after 
receiving  the  disclosures.  Comment  is 
solicited  on  whether  disclosure  at  the 
later  time  should  be  permitted. 

Sections  205.0(a)  (1)  and  (2)  provide 
fcMT  disclosure  of  the  consumer's  UabiUty 
for  unauthorized  transfers,  optional 
disclosure  of  the  advisability  of  prompt 
reporting  of  unauthorized  transfers,  and 
the  name  and  address  for  notification  of 
such  transfers,  lliese  disclosures  are 
virtually  unchanged  from  the  Act. 

Section  205.6(a)(3)  would  require 
disclosure  of  the  institution's  business 
days.  The  Board  is  proposing  this 
additional  disclosure  (which  has  been 
adopted  as  a  transitional  disclosure  to 
accompany  unsolicited  distribution  of 
access  devices  under  §  205.4)  because 
the  term  "business  day"  is  used 
throughout  the  disclosure  and 
substantive  requirements  of  the 
regulation  (e.g.,  consumer  liabiUty  for 
unauthorized  transfers,  error  resolution 
procedures).  It  is  thus  important  for 
consumers  to  be  aware  of  the 
institution's  business  days. 

Section  205.6(a)(4)  would  be  virtually 
identical  to  the  Act,  except  that  the 
Board  proposes  to  delete  the  words 
"and  nature"  as  unnecessary  after 
"type."  It  is  the  Board's  opinion  that  the 
exception  from  the  disclosure  of  the 
limitations  on  transfers  if  their 
confidentiality  is  necessary  to  maintain 
security  of  the  system  only  obviates 
disclosure  of  the  details  of  the 
limitations;  the  fact  that  such  limitations 
exist  must  be  disclosed. 

The  disclosure  required  by 
§  205.6(a)(5)  is  identical  to  the  Act.  It 
appears  that  this  disclosure  need  only 


include  those  charges  that  relate  to 
electronic  fund  transfers  or  to  EFT 
capability  on  an  account  and  would  not 
include  account  maintenance  charges 
(which  must  be  disclosed  on  periodic 
statements  under  section  906(c)(2]  of  the 
Act  and  S  205.8{c])  or  check  charges. 

The  disclosure  under  {  205.6(a)(6]  is 
identical  to  the  Act.  The  Board's 
preliminary  opinion  is  that  the  financial 
institution  need  disclose  only  that 
doomientation  at  terminals  will  be 
made  available,  that  the  consumer  will 
receive  periodic  statements  on  a 
monthly  or  quarterly  basis,  and  that  the 
consumer  will  receive  notice  of 
preauthorized  credits  or  the  means  by 
which  the  consumer  can  determine 
whether  the  transfer  has  been 
completed.  The  disclosure  would  not 
have  to  include  a  description  of  the 
information  that  is  required  to  be 
disclosed  on  the  documentation  or 
periodic  statement.  (See  the  model 
disclosure  clause  for  an  example  of  the 
type  of  disclosure  envisioned.) 

Sections  205.6(a)  (7)  and  (8)  are 
proposed  in  virtually  the  same  form  as 
in  the  Act.  It  should  be  noted  that  under 
the  Board's  proposal .{  910  of  the  Act 
would  not  be  implemented  in  the 
regvlation.  The  Board  solicits  comment 
on  whether  this  section  should  be 
incorporated  in  the  regulation, 
particularly  as  to  whether  the  Board 
should  add  other  instances  where  the 
institutions  should  not  be  hable  for 
failure  to  make  transfers,  as  permitted 
by  Section  910(a)(1)(E). 

Section  205.6(a)(9)  is  proposed  in 
virtually  the  same  form  as  it  appears  in 
the  Act.  The  BoaM  believes  that  this 
disclosure  should  include  conditions 
under  which  the  financial  institution  will 
in  the  ordinary  course  of  business 
disclose  any  account  information  to 
third  parties,  and  would  not  be  limited 
to  disclosure  of  information  concerning 
electronic  fund  transfers. 

The  Board  is  proposing,  in 
S  205.6(a)(10),  a  notice  of  the  error 
resolution  procedures  of  the  Act  as  a 
required  initial  disclosure,  to  comply 
with  Section  905(a)(7)  of  the  Act.  This 
notice  will  also  be  required  as  a 
subsequent  disclosure  under  S  205.7. 
The  notice  has  been  drafted  in  what  the 
Board  believes  is  "readily 
understandable"  language;  comment  is 
solicited  on  ways  in  which  the  notice 
could  be  redrafted  to  improve  the  format 
and  style.  Certain  provisions  of  Section 
908  of  the  Act  have  been  summarized 
where  it  appears  that  the  details  of  the 
statutory  requirements  would  not  be 
particularly  useful  (and  might  be 
somewhat  confusing)  to  the  consumer. 
Th^  Board  solicits  conunent  on  whether 
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greater  or  lesser  detail  should  be 
provided  in  the  notice. 

The  Board's  intention  is  that  this 
notice  must  be  substantially  similar  to 
the  lorm  in  which  it  appears  in  the 
regulation  in  order  for  the  institution  to 
be  assured  of  compHance  with  the 
statutory  requirements.  Deletion  of 
inapplicable  provisions  (e.g., 
requirement  of  written  confirmation  of 
oral  notification)  and  substitutions  (.e.g.. 
of  trade  names)  may  be  made  by  the 
financial  institution. 

Section  205.6(b)  implements  Section 
905(c)  of  the  Act  and  would  require  that 
the  disclosures  contained  in  paragraph 
(a)  of  §  205.6  must  be  given  to 
consumers  who  hold  accounts  from  or  to 
which  electronic  fund  transfers  could  be 
made  before  May  10, 1980.  The 
disclosures  would  have  to  be  given 
within  30  days  of  the  effective  date  of 
the  statute  or  with  the  first  required 
periodic  statement  after  the  effective 
date,  whichever  is  earlier. 

Section  ^^.7— Subsequent 
Disclosures.  Section  205.7(a]  implements 
Section  905(b)  of  the  Act  and  requires 
advance  disclosure  to  the  consiuner  of 
any  unfavorable  change  in  the  account 
terms  affecting  the  cost,  liability  for,  or 
availability  of  electronic  fund  transfers. 
Paragraph  (1)  of  §  205.7(a)  requires  that 
the  financial  institution  mail  or  deHver  a 
written  notice  to  the  consumer  at  least 
21  days  before  the  effective  date  of  the 
change  in  terms.  The  changes  that 
would  be  required  to  be  disclosed  are 
(a)  increased  fees  or  charges,  (b) 
increased  Uability  for  the  consumer,  (c) 
fewer  types  of  available  EFTs.  and  (d) 
stricter  limitations  on  the  dollar  or 
frequency  amounts  of  transfers.  The 
Board  solicits  comment  on  whether 
there  are  other  types  of  unfavorable 
changes  in  terms  or  conditions  of  the 
account  for  which  advance  disclosure  to 
the  consiuner  should  be  made. 

Paragraph  (2)  of  §  205.7(a)  provides  an 
exception  to  the  requirement  of  advance 
notice  of  changes  in  terms  and 
conditions  of  tifie  account  if  an  adverse 
change  is  immediately  necessary  to 
maintain  or  restore  the  security  of  the 
EFT  system  or  a  particidar  account,  for 
example,  when  the  security  of  an 
institution's  EFT  system  has  been 
breached  by  a  thief.  The  paragraph 
would  further  provide  that  if  an 
immediate  change  is  later  made 
permanent  by  the  institution  and 
disclosure  will  not  jeopardize  the 
security  of  the  system  or  the  account 
the  financial  institution  must  provide 
written  notice  to  the  consumer  within  90 
days  after  the  change  has  been  made 
permanent.  The  Board  proposes  to 
specify  30  days  as  a  reasonable  time 


within  which  the  subsequent  notice 
must  be  given.  The  30-day  period  would 
permit  institutions,  in  most  instances,  to 
provide  the  notice  with  the  next  periodic 
statement  after  &e  change  has  been 
made  permanent 

Section  205.7(b)  implements 
S  905(a)(7)  of  the  Act  and  would  require 
that  the  financial  institution  mail  or 
deliver  the  error  resolution  notice 
prescribed  in  %  205.6(a)(10)  armually  to 
the  consumer. 

Paragraph  (2)  of  S  205.7(b)  would 
permit  an  alternative  method  of 
compUance  with  the  armual  error 
resolution  notice  requirement  The 
proposed  method  is  similar  to  that 
permitted  under  Regulation  Z  (12  CFR 
S  226.7(d)(5)).  It  would  permit 
institutions  to  include  a  "short-form" 
notice  on  or  with  each  periodic 
statement  required  by  \  20S.8(b)  instead 
of  sending  the  longer  notice  annually. 
The  short  notice  is  prescribed  in  the 
regulation  and  the  limitations  on 
amendment  of  the  long  notice 
referenced  above  would  also  apply  to 
this  shorter  version.  Comment  is 
solicited  on  ways  in  which  the  style  and 
format  of  the  notice  can  be  improved 
and  whether  it  would  convey  sufficient 
information  to  the  consumer  to  enable 
the  consumer  to  notify  the  institution  of 
an  error  or  question. 

It  appetirs  to  the  Board  that  a 
significant  consimier  benefit  may  accrue 
from  permitting  the  alternative  method 
of  disclosure.  Althouf^  the  form  of  the 
notice  is  much  abbreviated,  the 
consumer  will  be  able  to  know 
immediately  how  to  assert  an  error  in 
the  periodic  statement  and  where  to  call 
or  write  simply  by  looking  at  the  back  of 
the  statement  (or  another  piece  of  paper 
included  with  the  periodic  statement). 
Comment  is  solicited  on  whether  such 
latitude  should  be  permitted  and 
whether  institutions  will  take  advantage 
of  this  alternative  requirement 

The  provision  would  also  require 
institutions  to  send  the  consumer  the 
long  notice  prescribed  in  {  205.6(a)(10) 
within  10  busin<?«s  days  of  receiving 
notice  of  an  error  from  the  consumer. 

Section  2(^.8— Documentation  of 
Transfers.  Section  205.8(a)  implements 
section  906(a)  of  the  Act,  which  requires 
institutions  to  provide  documentation  to 
a  consumer  who  initiates  an  electronic 
fund  transfer  from  an  electronic 
terminal.  The  documentation  must 
include  up  to  six  items  of  information,  to 
the  extent  the  items  are  applicable  to 
the  transfer.  These  items  correspond  to 
the  information  set  forth  in  section 
906(a)  (1)  through  (5)  of  the  Act. 

Ilie  introductory  paragraph  requires 
that  the  docmnentation  be  made 


"available"  to  the  consumer.  For 
example,  the  institution  could  instruct 
the  customer  to  press  a  particular  key  at 
the  time  of  the  transfer,  if  he  or  she 
wishes  to  receive  the  docimientatioa. 

Footnote  1  relates  to  the  phrase 
"directly  or  indirectfy,"  which  is  taken 
fit)m  the  statutory  language.  The  Board 
believes  that  the  use  of  the  term 
"indirecdy"  simply  permits  an 
institution  to  fulfiU  its  obligations  under 
S  205.8(a)  through  a  third  party,  most 
commonly  a  merchant  at  whose  place  of 
business  the  institution's  point-of-sale 
terminal  is  located. 

While  the  proposed  regulation 
requires  documentation  to  be  in  a 
written  fofm  retainable  by  the 
consumer,  it  does  not  impose  any 
particular  requirement  regarding  type 
size,  the  length  of  the  document  or 
similar  factors.  The  section  would 
require,  however,  that  the  information 
be  "clearly"  set  forth.  An  institution 
would  be  obligated  to  adequately  label 
the  items  of  iiifonnation  on  the 
documentation  as  to  the  type  of 
information  being  conveyed.  For 
example,  the  use  of  a  series  of  numbers 
or  codes  for  the  various  types  of 
information,  if  unrelated  to  a  category 
such  as  "terminal  location"  or  "amount 
of  transfer,"  would  not  be  "clearly"  set 
forth,  within  the  meaning  of  the 
proposal. 

The  legislative  history  regarding 
section  906(a)  indicates  that  the  "type" 
of  transfer  referred  to  in  S  20S.a(a](3)  is 
intended  to  include  transfers  suoh  as 
those  hsted.  As  proposed,  this 
paragraph  would  permit  financial 
institutions  to  use  simple  abbreviations 
or  codes,  such  as  "F'  or  "1."  However,  if 
an  abbreviation  or  code  is  used,  it  must 
be  explained  elsewhere  on  the 
documentation — by  a  preprinted  list  on 
the  back  of  the  documentation,  for 
example. 

Section  90e(a)(3)  requires  an 
identification  of  the  consiuner's  account 
from  or  to  which  funds  are  transferred. 
The  Board  draws  attention  to  two  issues 
in  8  205.8(a)(4),  which  implements  this 
requirememt  First  the  Board  envisions 
that  the  means  of  identification  chosen 
will  usually  be  an  account  number,  since 
this  appears  to  be  a  unique  and 
universal  means  of  identification. 
However,  the  Board  solicits  comment  on 
how  financial  institutions  propose  to 
identify  the  accounts,  if  not  by  account 
number.  Second,  the  language  would 
require,  in  cases  where  die  consumer  is 
transferring  funds  between  accounts 
(from  checking  to  savings,  for  example), 
that  both  accounts  be  identified  on  the 
terminal  documentation.  The  Board 
solicits  conunent  on  any  operational 
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problems  which  would  arise  from  this 
requiiement  and  on  any  alternative 

maana  of  iHantifir-wtinn  which  might  be 

provided  for  transfecs  between  a 
consumer's  accounts. 

Section  2BSJbi»)iS\,  which  implements 
section  goe(a](5),  requires  an 
identificatien  of  the  terminal  at  which 
the  consumo'  initiated  the  electronic 
fund  transfer.  The  Board  wishes  to  focus 
special  attention  on  two  issues.  First,  the 
Board  believes  that  the  statutory 
language  calling  for  the  "location  or 
identification"  of  the  terminal  is  best 
served  by  providing  the  consumer  with 
the  location.  The  word  "identification" 
is  believed  to  be  unnecessary  in  this 
provision  since  the  proposal  would 
permit  use  of  a  code,  which  is  a  type  of 
identification.  "Hie  location  given  should 
be  specific  enough  to  permit  the 
consumer  at  a  later  time  to  recall  the 
transfer.  The  Board  envisions  that  in 
most  cases  a  street  address  wouM  be 
the  most  meaningful  identification.  In 
other  cases,  ttie  name  of  Ae  business 
establishment  or  the  shopping  center 
where  the  terminal  is  located  may  have 
greater  meaning  for  the  consumer  than 
the  street  address.  Where  there  is  more 
than  one  terminal  at  a  particular 
location,  such  as  a  department  store  or  a 
bank,  this  paragraph  would  not  require 
a  more  specific  identification  such  as 
"housewares  department"  or  "second 
floor." 

The  second  issue  relates  to  the  use  of 
a  terminal  code  in  place  of  a  readily 
understandable  location.  The 
Congressional  history  of  the  Act 
indicates  that  Congress  envisioned  such 
an  altematrve.  In  addition,  at  the  time  of 
the  transfer,  the  location  of  the  terminal 
may  not  be  an  essential  item  of 
information  to  the  consumer.  It  is  only 
when  the  consumer  later  receives  the 
periodic  statement  under  9  205.8(c)  that 
the  location  of  the  terminal,  in  readily 
understandable  language,  becomes 
important  in  assisting  die  consumer  to 
identify  that  transfer.  The  Board 
proposes  to  require  institutions  using  a 
code  to  show,  on  the  periodic  statement 
which  reflects  fte  transfer,  the  code 
given  on  the  mitial  documentation  and, 
in  close  proximity,  the  terminal  location 
to  which  it  relates.  The  Board  believes 
that  this  alternative  would  provide 
consumers  with  needed  infcrmation  at 
the  time  when  it  is  most  useful  to  them. 
It  would  also  take  accotmt  of  the  present 
limitations  of  terminals,  which  may  not 
be  capable  of  generating  a  complete 
alphabetic  description  of  location  on  the 
terminal  documentation. 

Section  205.8(aK6}  implements  section 
906(a)(4}  of  the  Act  and  requires  an 
institution  to  identify  any  third  party  to 


or  from  whom  funds  are  traBsferred. 
Such  tranafars  most  often  will  involve  a 
point-of-sale  terminal  in  which  a 
merchani  is  the  (bird  paxfy.  The 
merchant  would  also  constitute  the  third 
party  in  transactions  involving  credits 
for  retiuned  goods,  with  the  fimds 
transferred  from  the  merchant's  account 
to  that  of  the  consumer. 

As  both  the  Act  and  the  proposed 
regulation  are  written,  however. 'the 
identification  requirement  is  not  limited 
to  cases  in  which  the  third  party  is  a 
seller  of  goods  or  services.  This 
paragraph  may  apply  as  well  to  other 
types  of  transfers  such  as  bill-payiiig 
services,  in  which  consumers  use  a 
terminal  to  transfer  funds  from  their 
accounts  to.  for  example,  a  utility' 
company.  The  operational  limitations 
which  warrant  the  use  of  codes  in 
identifying  a  terminal  location  may  also 
apply  here.  For  this  reason,  paragraph 
(a)(e].  as  proposed,  would  permit  a 
financial  institution  to  use  a  code  on  the 
initial  documentation  in  identi^iag  the 
third  party.  If  this  option  is  used, 
however,  the  portion  of  the  periodic 
statement  which  describes  the  transfer 
must  provide  both  the  code  and  the  third 
party's  name  in  a  readily 
understandable  form. 

The  exception  for  non-machine- 
readable  documents  in  paragraph  (a)(6] 
is  intended  to  apply  particularly  to  bill- 
paying  services  diat  use  an  automated 
teller  machine.  It  is  the  Board's 
understanding  that  suc^  systems  may 
call  for  the  consumer  to  key  in 
information  regarding  the  amount,  date, 
and  type  of  transfer  [all  of  which  are 
immediately  captured  by  the  terminal) 
but  to  provide  information  on  the 
identity  of  the  third-party  payees  by 
means  of  a  written  or  other  non- 
machine-readable  document.  This 
document  is  collected  from  the  terminal 
and  translated  into  a  computer-readable 
form  by  the  institution  at  a  later  time. 
The  Board  is  particularly  interested  in 
comments  relatuig  to  the  availability  of 
these  services,  operational  problems 
which  may  prevent  immediate 
identification  of  the  third  party  in  such 
systems,  and  the  extent  to  which  the 
exception  for  non-machine-readable 
documents  proposed  in  paragraph  (A){e) 
would  alleviate  these  problems.  The 
Board  wishes  to  emphasize  that,  if 
adopted,  this  exception  would  not 
relieve  the  institution  of  responsibility 
for  identifying  the  third  party,  in  readily 
understandable  language,  on  the 
periodic  statement  which  reflects  the 
transfer. 

Section  205.8{b]  requires  financial 
institutions,  subject  to  certaia 
exceptions,  to  provide  consumers  with 


periodic  atatements  which  summarize 
the  electronic  fund  transfer  activity 
occurring  in  the  consumer's  account 
during  the  period  covered  by  the 
statement 

SecQon  205.8(b]tl]  sets  forth  the 
timing  reqwrements  for  the  delivery  of 
periodic  statements.  Together  with 
S  205.8(b)(2).  it  implements  {  goe(c)  of 
the  Act  and  requires  financial 
institutions  to  provide  a  written 
statement  to  the  consumer  for  each 
month  in  which  there  was  activity  in  the 
consumer's  account.  If  no  activity  has 
occurred,  the  statement  must  be 
provided  on  at  least  a  quarterly  basia. 

Section  205.8(b](2]  specifies  the 
information  which  must  be  provided  on 
the  periodic  statement.  It  should  be 
noted  that  tbe  statement  containing 
electronic  bad  transfer  information  may 
be  combined  wiA  inCocmatioo  regarding 
other  types  of  activity  in  the  account. 
For  exan^Ie.  the  statement  (which  may 
encompass  more  than  one  page)  may 
include  information  regarding  electronic 
fund  transfers,  checking  account 
transactions,  and  credit  traaaactions 
subject  to  the  Truth  in  Lending  Act 

Section  2a5.a(b)(2)(i)  requires  that  the 
periodic  statement  include,  as 
applicable,  the  six  items  of  infonaatioa 
described  in  i  205.8(a).  Although  the 
content  of  the  periodic  statexDent  is 
defined,  in  part,  in  terms  of  the  initial 
docufflentation  under  paragraph  (a),  it 
should  be  emphasized  that  the  transfers 
to  be  reflected  on  the  periodic  statement 
are  not  limitAH  to  transfers  subject  to 
that  paragraph.  For  example, 
preauthorized  electronic  fond  transfers 
credited  to  the  consumer's  account  must 
also  be  described  on  the  periodic 
statement  In  such  cases,  the 
information  described  in  paragraph  (a) 
need  only  be  shown  on  the  periodic 
statement  "as  applicable."  Thus,  no 
terminal  location  woald  be  shown  on 
the  periodic  statefnent  regarding  a 
preauthorized  credit  However,  the 
"type  of  transfer"  required  t^ 
S  205.a(a](3j  muet  be  stated  with  enough 
specifici^  to  inform  the  consumer  that  ' 
the  transfer  shown  was  a  preauthorized 
credit  In  a  trana£er  subject  to  par^raph 
(a)  of  this  section,  if  the  financial 
institution  used  a  code  to  identiiy  the 
terminal  location  or  a  third  party  on  ttte 
initial  documentation,  the  periodic 
statement  must  inchide  both  the  code 
used  originally  and  the  location  or  name 
to  which  it  relates.  In  aU  cases,  the 
information  shown  under  this  paragraph 
must  be  sufficient  to  nnnhlr  ibe 
oansiuner  to  identify  the  tnuMDler  to 
which  it  ceUtes. 

The  Beaid  recognizea  that  diackmira 
of  the  date  of  the  tnnafet;  as  requhrcd 
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by  this  section,  may  present  special 
difficulties.  In  certain  cases,  the  date  on 
which  a  consumer  authorized  or 
initiated  a  transfer  of  funds  may  not  be 
the  same  date  on  which  the  funds  were 
debited.  This  could  occtur,  for  example, 
in  electronic  bill  payment  systems  in 
which  the  consumer  instructs  an 
automated  teller  machine  to  make  a 
payment  to  a  utility  at  a  later  date. 
Under  S  205.8(a)(2),  the  date  of  the 
transfer  would  be  the  date  of  the 
consumer's  instruction  to  the  terminal. 
However,  if  this  date  is  used  on  the 
periodic  statement  the  consumer  may 
not  know  when  the  account  v?as  debited 
for  the  amount  of  the  transfer.  The 
Board  solicits  comment  on  whether  this 
fact  warrants  the  imposition  of  special 
requirements,  such  as  disclosure  of  both 
the  initiation  date  and  the  debiting  date. 

Section  205.8(b)(2)(ii)  requires 
disclosure  of  the  amount  of  any  fees  or 
charges  related  to  electronic  fund 
transfers.  It  specifically  excludes  any 
charges  which  constitute  a  finance 
charge  pursuant  to  §  226.7(b)  of 
Regulation  Z  (Truth  in  Lapding),  even 
though  such  fees  or  charges  may  also  be 
related  to  an  electronic  fund  transfer. 
Since  finance  charges  will  be  reflected 
on  the  periodic  statement  required  by 
Regulation  Z  or  on  the  Truth  in  Lending 
portion  of  a  combined  periodic 
statement  it  may  be  unnecessary  and 
possibly  confusing  to  disclose  them 
twice.  Under  this  paragraph,  the 
financial  institution  must  also  disclose 
any  charges  which  are  imposed  for 
"account  maintenance."  "rhe  Board 
notes  that  there  is  a  discrepancy 
between  this  term  and  the  term  "right  to 
make  such  .transfers,"  which  is  used  to 
describe  one  of  the  initial  disclosures 
made  under  §  205.6.  This  variation 
reflects  the  statutory  language. 

Section  205.8(b)(2)(iv)  requires 
disclosure  of  an  address  and  telephone 
number  to  be  used  by  the  consumer  for 
making  inquiries  or  reporting  errors 
regarding  electronic  fund  transfers.  This 
information  must  be  labeled  in  some 
manner  to  indicate  to  the  consumer  that 
the  address  and  number  are  to  be  used 
for  these  purposes.  If  the  financial 
institution,  utilizing  the  provisions  of 
§  205.7(b)(2)(i).  sends  the  error 
resolution  notice  containing  the  address 
and  telephone  number  along  with  the 
periodic  statement  the  institution  need 
not  repeat  that  information  elsewhere 
on  the  statement 

Section  206.8(b)(3)  implements  section 
g06(d)  of  the  Act  If  the  consumer 
maintains  a  passbook  account  which 
cannot  be  accessed  electronically 
except  by  preauthorized  electronic 
credits,  the  financial  institution  need  not 


provide  a  periodic  statement  for  that 
account  Instead,  whenever  the 
consumer  presents  tiie  passbook,  the 
institution  may  at  that  time  update  the 
passbook  or  provide  a  separate  written 
statement  to  the  consumer  setting  forth 
the  amount  and  date  of  each 
preauthorized  credit  occurring  since  the 
passbook  was  last  presented. 

Section  205.8(b)(4)  implements  section 
006(e)  of  the  Act  and  provides  a  limited 
exception  to  the  timing  requirements  of 
S  205.8(b).  >Vbere  a  nonpassbook 
account  cannot  be  accessed 
electronically  except  by  preauthorized 
credits,  the  financial  institution  need 
only  send  the  statement  on  a  quarteriy 
basis,  although  the  statement  must 
otherwise  comply  with  the  requirements 
of  §  205.8(b). 

Section  205.8(c)  implements  section 
906(b)  of  the  Act  The  Act  requires 
financial  institutions,  as  a  general  rule, 
to  inform  consumers,  by  either  a  positive 
or  a  negative  form  of  notice,  whether  a 
regidarly  scheduled  preauthorized  credit 
to  the  consumer's  account  has  occurred. 
This  section  would  apply  only  where  the 
credit  is  bom  the  same  payor  and  is 
scheduled  to  take  place  at  least  every  60 
days.  Transfers  such  as  direct  deposits 
of  payroll  checks  and  Social  Security 
payments  would  be  subject  to  this 
provision.  The  Act  and  regulation 
provide  an  exception  to  the  institution's 
responsibility  to  provide  notice  of  the 
transfer,  where  the  payor  initiating  the 
transfer  provides  positive  notice  to  the 
consumer  that  the  transfer  has  been 
initiated. 

Section  906(b)  gives  the  Board  wide 
discretion  in  implementing  this 
provision.  As  proposed  by  the  Board. 
S  205.8(c)  provides  five  methods  of 
notifying  consumers  of  preauthorized 
credits,  any  one  of  whidi  may  be  chosen 
by  the  financial  institution,  subject  to 
one  exception  discussed  below.  An 
institution  utilizing  paragraph  (l)(i) 
'  would  supply  a  notice  whenever  the 
transfer  occurs  as  scheduled.  If  no 
transfer  occurs,  no  notice  need  be  given. 
If  the  institution  elects  to  provide 
negative  notice  pursuant  to  paragraph 
(l)(ii),  it  would  notify  the  consumer  only 
in  those  instances  in  which  a 
preauthorized  credit  is  not  made  as 
expected.  The  two-business  day  period 
would  permit  the  institution  to  wait  a 
short  time  before  sending  the  negative 
notice,  to  ascertain  whedier  the 
payment  has  merely  been  delayed. 

Paragraph  (l)(iii)  would  permit  the 
financial  institution  to  utilize  the 
periodic  statement  required  by 
paragraph  (b)  as  the  notice,  in  those 
cases  where  the  statement  reflecting  the 
credit  is  due  to  be  mailed  to  the 


consumer  within  two  business  days 
after  the  credit  is  made.. 

Under  paragraph  (l)(iv),  the'financial 
institution  may  provide  a  telephone 
number  Ivhich  the  consumer  may  call  in 
order  to  find  out  whether  the  transfer 
took  place.  If  the  institution  choose  this 
option,  it  must  inform  the  consumer,  on 
either  die  initial  disclosures  or  the 
periodic  statement  that  this  service  is 
available. 

A  financial  institution  which  chooses 
to  utilize  paragraph  (l)(v)  would  be 
required  to  notify  a  consumer  only  In 
those  cases  in  which  the  histitution's 
nonreceipt  of  a  preauthorized  credit 
results  in  an  overdraft  of  the  consumer's 
account  or  triggers  an  extension  of 
credit  to  prevent  an  overdraft  provided 
that  die  institution  pays  any  items 
presented  for  payment  and  imposes  no 
overdraft  or  other  charges. 

Paragraph  (2)  would  require  financial 
institutions  that  accept  preauthorized 
transfers  of  the  type  subject  to  this 
subsection  to  credit  the  amoimt  of  the 
transfers  and  make  the  funds  avaUable 
to  consumers  as  of  the  date  of  receipt 
While  this  requirement  is  not 
specifically  mandated  by  the  Act  itselt 
the  Board  believes  that  such  a  provision 
may  be  considered  a  logical  extension  of 
the  Act's  requirements  and  that  it  could 
assist  in  carrying  out  the  legislative 
purpose  of  section  906(b).  "Hie  proposal 
would  require  institutions  to  credit 
direct  deposits  as  of  the  opening  of 
business  on  the  transfer  date;  those 
institutions  that  receive  direct  deposits 
after  the  opening  of  business  on  the 
transfer  date  would  he  required  to  credit 
the  transfer  by  the  opening  of  business 
on  the  next  business  day.  The  Board 
specifically  requests  comment  on  this 
requirement 

Section  205.9— Preauthorized 
Transfers  from  a  Consumer's  Account 
This  section  implements  section  907  of 
the  Act  Section  20S.9(a)  states  the 
general  rule  that  preauthorized  transfers 
bom  an  account  must  be  authorized  by 
the  consumer  in  %vriting.  and  a  copy  of 
the  authorization  must  be  given  to  the 
consumer.  Section  205.9(b)  provides  for 
the  consumer's  stopping  payment  of  a 
preauthorized  transfer  by  giving  notice 
up  to  three  business  days  before  the 
transfer  is  scheduled  to  occur.  Notice 
may  be  either  oral  or  written.  If  it  is 
given  orally  the  financial  institution  may 
require  written  confirmation  within 
fourteen  days  if  the  consumer,  when 
giving  notice,  is  advised  of  that  ' 

requirement  and  of  the  address  to  which 
confirmation  should  be  sent 

Section  205.9(c)  requires  the  financial 
institution  or  designated  payee  of  a 
preauthorized  transfer  to  notify  the 
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In  «<l<liHaiv  Ata  BnoHl  int<>n<l«  that  the      statute.  However,  the  Board  would 


to  Federal  law  are  not  considered  to  be 
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consoDer  whca  fliat  traiHfer  Taiies  from 
the  preauthori2ed  •noumt.  TW  notice 
ma»t  be  »  writiiig.  cootaia  Ibe  date  md 
amount  of  tlw  varying  traasfer.  and  auaat 
be  nailed  or  detivered  no  later  than  10 
day«  before  tibe  achedaled  tramfer  date. 
Tlys  pte-transfer  notification  is  intended 
to  give  the  oonsnraer  enough  time  to 
insure  that  there  are  sufficient  funds  in 
the  account  to  cover  the  transfer,  and  to 
enable  the  consumer  to  stop  pajrment  of 
the  transfer  should  drcamstanoes 
warraaA.  Coiament  is  soikated  on  the 
form  that  authorizatians  of  varying 
transfers  may  take.  For  example,  are 
such  authorizatioos  generaBy  open- 
ended  as  to  asBount.  or  do  they 
customarily  require  cansumers  to 
initially  specify  an  amonnt  as  part  of  the 
authorization? 

Section  20BJ9{c]  would  also  provide 
that  under  certain  drcumstances  a 
oonsumer  may  waiver  the  right  to  notice 
of  preauthorized  transfers  that  vary  in 
amount  It  permits  consumers  to 
establish  an  acceptable  amount  of 
variance,  or  a  particular  range  of 
amounts.  For  transfers  varjring  within 
these  tolerances  consumers  can  elect  to 
forego  notice  so  long  as  the  election  is 
made  in  writing  and  with  the  knowledge 
that  the  consumer  is  otherwise  entitled 
to  receive  notice  of  all  varying  transfers. 
The  proposal  would  be  consistent  with 
the  rules  of  die  National  Automated 
Clearing  House  Association,  which 
permit  consumers  and  payors  to  agree  to 
vary  the  NACHA  advance  notice 
requireiBent 

This  proposal  stems  from  concern 
about  the  cost  al  requiring  notice  of 
varying  transfers  in  all  cases,  and  about 
the  effect  that  cost  may  have  in 
discouraging  a  preaudiorized  debit 
service.  The  Board  sohcits  comment 
about  the  desirability  of  providing 
coasumers  with  this  option. 

Section  20&.W— Error  Reeolution 
Procedure.  Section  2(».10(a)  implements, 
in  part,  section  90B(a)  of  the  Act.  Since 
sections  g08(a)  (1H3]  describes 
procedures  that  the  consiuner  must 
follow  to  trigger  a  financial  institution's 
error  resolution  responsibilities,  the 
Board  proposes  that  the  regulatory 
language  implementing  sections  908(a] 
(1H3)  be  included  in  §  205.ia  rather 
than  in  the  definitional  section.  In  so 
structuring  the  regulation,  the  Board  has 
placed  the  requirements  imposed  on 
both  the  consumer  and  the  financial 
institution  with  regard  to  error 
resolution  in  one  section  of  the 
regulation. 

The  language  and  structure  of  sections 
205.10(a]  (1)  and  (2)  differ  in  several 
respects  fi-om  that  of  sections  906(a]  (1)- 
(3].  While  section  g08(aXl)  requires  that 


the  finasidal  kistttutioB  be  able  to 
identify  the  name  and  account  number 
of  the  consmer.  S  a05.lO(aKlKi)  mwAA 
only  reqaire  identification  of  the 
coBSumer's  aocoont  afaniber.  The  Board 
invlles  ccm— cnt  on  wheAer 
identification  of  the  consumer's  naase  is 
in  Eact  necessary  and,  if  so,  exampiea  of 
instances  in  wliich  such  inlonnation 
would  prove  necessary.  The  Board  aiso 
invites  the  opiniana  of  commenters  as  to 
whether  other  common  identifying 
means,  other  than  acooant  namber,  are 
in  use. 

^noe  die  requvements  of  sections 
g08(a)  (2)  and  (3)  are  doseiy  related, 
they  have  been  combined  in 
S  205.10(a)(lHii)-  This  section  proposes 
to  darify  wlet  information  is  expected 
to  be  provided  by  the  consumer  in 
alleging  an  error,  so  as  to  minimize  the 
possibility  that  a  consumer  could  be 
denied  the  protections  of  {  205.10  simply 
by  not  imderstanding  the  enxsr  or 
knowing  its  amount  Consequently,  the 
{vopos^  regulation  states  diat  thie 
reasons  for  the  consumer's  belief  that  an 
error  has  occmred  and  a  description  of 
the  type  and  amount  of  the  suspected 
error  need  only  be  provided  to  the 
extent  possible.  While  the  regulation 
cont^nplates  that  the  consumer 
artioilate  at  least  a  general  assertion  or 
description  of  the  suspected  error,  a 
financial  institution  would  not  be 
relieved  at  error  resohition 
responsibilities  where  a  consumer  is 
unable  to  describe  the  error  or  articulate 
the  amount  of  or  the  reasons  for  the 
error. 

The  language  of  %  20S.10(aXl)(ii) 
contemplates  that  die  error  resolution 
procedures  can  be  triggered  by  a 
notification  of  an  error  in  a  consumer's 
account  even  where  the  error  is 
discovered  by  the  consumer  prior  to  its 
appearing  oa  a  periodic  statement.  This 
interpratation  is  suf^iorted  by  the 
definition  of  "eiror"  in  {  205.2(1)  in  that 
errors  are  not  limited  to  information 
appearing  on  documentation. 

It  should  be  noted  that  the  proposed 
regulation  would  p>ermit  a  consumer  to 
assert  an  error  reflected  on  any 
docmnentation  required  by  the 
regulation,  including  notices  provided 
under  {  205.9  for  preauthorized  debits. 
This  interpretation  would  cfiffer  from  the 
statutory  provision  that  refers  only  to 
errors  appearing  on  documentation 
required  by  %  906. 

In  order  to  simplify  the  calculation  of 
the  60-day  time  period  within  which  the 
consumer  must  notify  the  financial 
institution  about  a  possible  error, 
§  205.10(aX2)  provides  that  the 
consumer  will  have  60  days  from  the 
periodic  statement  that  first  reflects  the 


suspected  BRor  to  aUefe  the  i 
ratfaar  Aan,  aa  the  statefee  pn>videa,  60 
days  from  duounentatton  at  mal&OB 
provided  porsaaal  ts  %  900.  By  induding 
the  word  "firsT  in  iti»  proaision.  t^ 
Board  Mends  to  define  precisely  the 
time  wifl^  i^ik^  a  ooasBmer  nsuat 
allege  a  possible  enor. 

Section  20S.10(bXl)  fanplements  Ibe 
general  nde  in  §  908(a)  requiring  the 
financial  institution  to  investigate  the 
alleged  error,  determine  whether  an 
error  occurred,  and  report  or  mail  the 
results  of  die  investigation  and 
determination  to  the  consumer  within  10 
business  days  of  receiving  a  notification 
of  an  error.  The  regulatory  language  is 
identical  to  (hat  of  die  statute.  However, 
the  Board  proposes  to  add  laitguage  in 
the  introduction  to  S  205.10(b)  relieving 
a  financial  institution  of  its  duty  to 
comply  with  the  error  resolution 
procedures  should  the  consumer  agree, 
after  having  notified  the  financial 
institution  of  a  suspected  error,  that  no 
error  in  fact  occurred. 

Section  20&.^(bK2)  implementa 
section  908(c)  of  \he  Act  which  permits  a 
creditor  to  take  up  to  45  days  to  resolve 
an  alleged  error,  provided  the  financial 
institution  provisionally  recredits  a 
consumer's  accooat  for  the  amoant  of 
the  alleged  error  pending  its  resolution. 
Since  se<^ion  goe(c]  of  tj^  Act  requires 
that  the  consumer  have  full  use  of 
recredited  funds,  the  Board  proposes,  in 
§  205.10(bK2Xiii).  to  require  a 
notification  ^  the  recrediting  to  insure 
that  the  consumer  know  of  the 
availability  of  the  bmds  and  that  the 
funds  will  not  be  debited  widiout  farther 
notice  to  the  coDsumer. 

A  portion  of  the  final  paragrajA.of 
§  205.10(bX2)  implements  language  in 
Section  00i9(a)  waiving  the  provisional 
recrediting  requirement  wrhen  a  financial 
institntlon  reqidres  but  does  not  finely 
receive  written  confirmation  of  an  error. 
The  Board  proposes  to  add  language  to 
the  final  paragraph  indicating  that  a 
financial  institution  is  not  relieved  of  its 
duty  to  comply  with  the  error  resolution 
procedures  if  written  confirmation  is  not 
timely  received.  The  proposal  would 
also  permit  a  financial  institution  to  use 
the  45-day  time  limit  in  tiiose  instances 
in  which  written  confirmation  was 
required  but  not  timely  received.  The 
Board  is  particularly  interested  in 
soliciting  comments  regarding  diese  two 
interpretations  of  the  Act.  The  Board 
also  requests  comment  on  whether  a 
financial  institution  should  have  less 
than  45  days  to  resolve  the  alleged  error 
in  those  cases  in  which  written 
confirmation  was  required  but  not 
timely  received. 
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In  addition,  the  Board  intends  that  the 
reference  in  |  205.ia(hX^i)  to 
§  205.5(b^  which  sUtas  diat  any 
recrediting  is  subjacf  to  the  liability 
liiaitations  set  forth  ia  that  paragraph, 
would  permit  financial  institutions, 
when  recrediting  amounts  allegedly 
resulting  fromuaauthorized  transfers,  to 
withhold  a  maximum  of  $50  of  the 
amount  to  be  recredited  pending  the 
resolution  of  the  investigation.  This 
same  interpretation  woidd  apply  in 
Correcting  a  consumer's  account  imder 
§  205.10(c)(l)(i). 

The  Board  is  particularly  interested  in 
recetving  comments  on  the  investigation 
procedures  tiiat  financial  institutions 
anticipate  conducting  for  aBeged  errors 
concerning  preauthorized  transrers  and 
the  documentation  required  for  such 
transfers.  The  Board  wishes  to  soficit 
comment  on  an  inteipretatitm  that 
would  require  a  financial  institution's  in- 
house  investigation,  in  such  cases,  to  be 
completed  wiMn  10  days.  The  financial 
institutioh,  hovrerer,  would  be  reqiared 
to  investigate  the  aHeged  error  with  the 
third-party  payor  where  necessary  to 
resolve  ^e  possible  error,  bat  the     ^ 
interpretation  woald  give  the  finandal 
institution  more  time  to  investigate 
witfaoat  having  to  provisionaUy  rearedit 
the  consumer's  account 

Section  20S.10(c)  deals  with  correcting 
a  consumer's  acoouBt  and  providing  a 
consumer  with  a  notice  of  its  findings 
after  completion  of  its  investigation  and 
detomination  of  whether  an  error  has 
occurred.  This  sectioa  ia4>lenients 
language  in  Sections  908  [a],  (b),  and  (d) 
of  the  Act 

The  Board  proposes  to  add  language 
in  S  205.10(cXlXi)  that  would  require  the 
finandal  institution,  ia  correcting  a 
consumer's  account  to  refund  any  fees 
or  charges  imposed  aa  a  result  of  the 
error. 

Section  205.10(cXlKnJ  implements  the 
general  rule  of  Section  90S(a]  that  the 
finandal  iastibition  report  or  mail  the    . 
results  of  the  investigation  and 
determinatioa  to  the  noniwaner  within  10 
business  days.  Where  the  finandal 
institution  agrees  with  the  consumer,  the 
Board  proposes  to  require  no  more  than 
a  notice  of  the  coirection  in  the  account 
or  if  applicable,  notice  that  a  provisional 
recredit  has  been  made  final. 

Section"205.10(clI2I  details  the 
finandal  institution's  responsibilities 
where  it  determines  dial  no  error 
occurred  or  that  an  error  occurred  in  a 
manner  differing  from  that  described  by 
the  consumer.  The  regulatory  language 
of  §  205.10(cX2)(i)  regarding  the 
financial  institution's  providing  the 
consumer  with  an  explanation  of  its 
findings  is  almost  identical  to  the 


statute^  However,  the  Board  would 
interpret  the  language  "deliver  or  mafT 
as  requiring,  a  written  explanation. 

Ihe  Board  proposes  to  ra<|Bii«  in 
S  a06.1O(cX2Xii)  that  die  financial 
insrtitution  notfti^  the  consumer  prior  to 
debiting  a  pnmsianAl^  recredited 
amoimt  in  order  to  insure  that 
consumers  know  tey  can  oae 
proviaonaily  recredited  funds. 

Section  2a6.10(cX2)(iii)  deab  with 
information  that  must  be  piwided  to  die 
coRsamer  in  <hese  instances  where  the 
finandal  institution  does  not  agree  widi 
the  consumer.  The  Board  requests 
commenters  to  describe  the  types  of 
documents  or  other  data  Ant  may  be 
used  and  relied  upon  in  investigating 
and  leaclilng  condusiuus  aooat  aBeged 
errors. 

The  proposed  language  of  S  205.10(d) 
explains  the  relationship  between  die 
error  resolution  provisions  of  die  TYuth 
in  Lending  and  die  Electronic  Fund 
Transfer  Acts  where  electronic  fund 
transfers  also  involve  credit  extentions 
made  under  an  agreement  between  a 
consumer  and  a  finnnrinl  institntinn  to 
extend  credit  when^he  consumer's 
account  is  overdrawn  or  to  maintain  a 
specified  ""'°'""""  balance  in  the 
consumer's  account.  For  exaatple.  aa 
error  may  occur  v^ien  a  oensumer  uses 
an  ATM  to  withdraw  cash  from  aa 
accoimt  and  accessess  an  fnerdraft.  An 
error  in  that  transfer  would  be  subiect  to 
the  error  resolution  prooeduves  of  the 
EFT  Act.  An  error  in  a  cash  advance 
loan  obtained  at  an  ATM  or  a  credit 
pun^ase  made  at  a  merchant  POS 
terminal  with  a  comhined  EFT-cndit 
card  wooid  be  sidiject  to  Hue  error 
reaolatian  procedures  of  the  TBL.  Act 
because,  althou^  the  transaction  is 
initiated  eledrooicdly,  no  eledrank: 
fund  buBsfer  fitan  a  oonsmner's  aocoont 
has  occoired. 

The  Board  proposes  and  sofidts 
comments  on  the  addition  of  i  205.10fd) 
to  provide  that  the  Ad  and  its 
corresponding  regulatory  provisions 
govern  where  an  overdraft  occurs  in 
conjunction  witfi  an  electronic  fund 
transfer.  This  proposal  woidd  not  only 
afford  greater  protection  to  the 
consumer,  but  woidd  also  simpfify 
procedures  for  financial  institutions 
where  an  electronic  fond  transfer  results 
in  both  a  debit  to  a  consumer's  account 
and  a  credit  extension. 

Section  205.11— Eelatiaa  to  State  Law. 
Section  205.11(a] implements  IS  919  and 
920  of  the  Act.  Paragraph  (a)  states  the 
general  rule  that  State  laws  inconsistent 
with  the  Ad  and  reynlation  aae 
preempted,  and  explains  that  laws  mere 
protective  of  tite  consmser  or  identical 


to  Federal  law  are  not  considered  to  be 
inconsistent 

Section  20S.ll(b]  specifies  some 
differences  between  State  and  Federal 
law  thai  are  deemed  inconsistences, 
states  die  right  of  appropriate  parties  to 
ask  for  Board  review  of  State  laws,  and 
provides  minimal  requirements  for 
requests  for  review.  Examples  of  State 
laws  that  are  deemed  to  be  inconsistent 
indude  those  that  provide  for  greater 
consumer  liability  Cor  unauthorized 
transfers,  longer  periods  of  time  or 
different  provisions  for  investigating 
errors  alleged  by  consumers,  or 
disdosure,  documentation,  or 
notification  (fiSerent  in  form  from  that 
required  by  the  Ad  and  regulation, 
except  where  the  disdosure  or 
information  relates  to  substantive  rights 
granted  by  Stale,  but  not  Federal  law. 
The  Board  requests  comment  on 
whether  these  and  other  areas  of 
potential  inconsistency  should  be 
spedfically  addressed  in  the  ragulation. 

Sedtoi  2D5.1I(c)  states  the  general 
rule  on  exen^ption  of  classes  of 
electronic  fund  transfers  &om  fhe 
substanfive  .requirements  of  the  Ad  and 
r^ulatioB.  Any  State  may  apply  for  an 
exemption:  it  must  show  that  a  class  of 
electronic  fund  taanafers  is  subject  to 
requirements  ftat  are  substantially 
similar  to  diose  of  Federal  law.  and  that 
there  is  adequate  provision  for 
enforcement  of  the  State  law.  As  is  the 
case  in  Regulations  B  and  Z,  concurrent 
jurisdiction  of  Federal  and  Stete  courts 
over  dvil  actions  is  specifically 
preserved  when  a  dsuBs  of  transfers  is 
exempted  from  the  substantive 
provisions  of  Federal  law.  Once  an 
exemption  has  been  granted,  however, 
the  criminal  penalty  provisions 
conteined  in  section  916{a)  of  the  Act 
would  not  apply  to  vitdations  of  the 
State  law.  The  Board  solidts  comment 
on  its  construction  of  flie  inapplicability 
of  Federal  criminal  sanctions  to  Stete 
law  violations. 

Sectioa  2(&12—Adauai8trative 
Enforcement  Tim  section  implemente 
sections  015(d}  and  917  of  die  Act 
Section  205.12(a)  liste  the  Federal 
agendas  that  are  rhmgoH  with 
responsibility  for  enforcing  the  Act  and 
regulation.  Section  205.12(b)  prescribes 
procedures  and  criteria  for  iasoanoe  of 
staff  intezpretetions. 

Section  20S.12(c)  sets  forth  a  general 
requirement  that  records  evidendag 
coQipliance  with  the  Act  and  regulation 
must  be  kept  by  aU  persona  subject  to 
the  Ad  and  repdatkm  lor  a  period  of 
two  years.  In  addition,  if  those  persons 
are  a«MD»  that  Ih^  ai«  the  si^ect  of  an 
administrativa,  didl,  or  criaiinal 
enforcement  action  or  iavastigation. 
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they  must  retain  required  records  during 
the  pendency  of  the  action  or 
investigation  unless  otherwise  permitted 
by  the  appropriate  agency  or  court. 
These  record  retention  requirements  are 
similar  to  those  contained  in  Regulations 
B  and  Z.  and  the  Board  solicits  comment 
as  to  any  justification  for  varying  them 
with  respect  to  this  regulation. 

Section  205.13 — General  Disclosure 
Requirements.  This  section  states  some 
general  rules  that  would  apply  in 
connection  with  many  of  the  specific 
requirements  of  other  sections  of  the 
regulation.  Section  205.13(a)  permits 
financial  institutions  to  agree  among 
themselves  as  to  which  one  will  carry 
out  the  duties  imposed  by  the  Act  and 
regulation.  This  provision  is  now 
contained  in  §  205.2(i)  of  existing 
Regulation  E. 

Section  205.13(b)(1)  would  allow 
combined  disclosures  to  be  given  to  any 
consumer  holding  two  or  more  accounts 
at  a  financial  institution.  For  example,  a 
single  periodic  statement  could  be  used 
to  cover  all  accounts.  Section 
205.13(b)(2)  would  permit  financial 
institutions  to  give  one  copy  of  the 
disclosures  required  by  the  regulation  to 
j(}int  account  holders. 

Section  205.13(c)  would  parallel 
§  226.6(c)  of  Regulation  Z.  Financial 
institutions  would  be  permitted  to  give 
additional  information  or  other  required 
disclosures,  such  as  those  required  by 
Regulation  Z,  along  with  the  Regulation 
E  disclosures. 

The  Board  solicits  comment  on  the 
usefulness  of  these  proposed  general 
rules,  as  well  as  on  whether  other 
general  provisions  should  be  added  to 
this  section. 

(4)  Model  Disclosure  Clauses. 
Appendix  A  to  the  portions  of 
Regulation  E  that  took  effect  on  March 
30. 1979,  contains  seven  model 
disclosure  clauses.  Those  clauses  may 
be  used,  at  the  option  of  financial 
institutions,  to  satisfy  the  requirements 
of  §§  205.4(b)(2),  (b)(3),  and  (d)(1) 
through  (d)(6)  of  Regulation  E.  In 
addition,  use  of  sections  A(2),  A(3),  and 
A(4)  will  fully  comply  with  5  205.4(a)(3). 

On  May  10, 1980,  the  requirements  of 
the  Act  concerning  disclosures  to  be  ^ 
made  upon  the  opening  of  an  EFT 
account  will  become  effective.  The 
model  clauses  already  adopted  in  final 
form  are  suitable  for  making  some  of  the 
required  initial  disclosures.  Sections 
A(2)  through  A(7),  respectively,  may  be 
used  at  an  institution's  option  to  comply 
with  proposed  §S  205.6(a)(1)  through  (5) 
and  205.6(a)(9). 

There  remain  certain  initial  disclosure 
requirements  for  which  no  model 
clauses  have  previously  been  issued. 


Therefore,  the  Board  proposes  to  add  to 
Appendix  A  three  new  model  disclosure 
clauses.  Proposed  5  A(8)  may  be  used  to 
satisfy  S  205.6(a)(6):  proposed  i  A(9).  to 
satisfy  §  205.6(a)(7).  part  of  S  205.6(a)(8), 
and  9  205.9(c):  and  proposed  S  A(10),  to 
satisfy  the  remainder  of  S  205.6(a)(8). 

Use  of  clauses  that  apropriately 
reflect  an  institution's  EFT  program,  in 
conjunction  with  other  requirements  of 
the  regulation,  will  ijrotect  the 
institution  from  civil  and  criminal 
liability  under  §S  915  and  916  of  the  Act. 
Again,  however,  the  Board  emphasizes 
that  use  of  these  clauses  is  optional. 

Financial  institutions  may  choose 
appropriate  clauses  from  the 
alternatives  available,  may  make 
changes  such  as  deleting  inapplicable 
words,  phrases,  and  clauses,  and 
inserting  trade  names.  They  may  also 
change  the  order  in  which  the  model 
clauses  appear,  and  may  use  some  of 
the  model  clauses,  while  drafting  others 
themselves. 

The  Board  solicits  comment  on 
whether  these  clauses  are  readily 
understandable  to  consumers  and 
whether  other  clauses  are  needed. 

(5)  Economic  Impact  Analysis. 
Introduction.  Section  904(a)(2)  of  the  Act 
requires  the  Board  to  prepare  an 
analysis  of  the  economic  impact  of  the 
regulation  that  the  Board  issues  to 
implement  the  Act.  The  following 
economic  analysis  accompanies 
proposed  §  §  205.6  through  205.13  and 
proposed  amendments  to  certain  parts 
of  §  §  205.1  through  205.5  of  the 
regulation.' 

The  analysis  must  consider  the  costs 
and  benefits  of  the  regulation  to 
suppliers  and  users  of  EFT  services,  the 
effects  of  the  regulation  on  competition 
in  the  provision  of  electronic  fund 
transfer  services  among  large  and  small 
financial  institutions,  and  the  effects  of 
the  regulation  on  the  availability  of  EFT 
services  to  different  classes  of 
consumers,  particularly  low-income 
consumers. 

The  regulation  in  part  reiterates 
provisions  of  the  statute  and  in  part 
amplifies  the  statute.  Therefore,  the 
economic  analysis  considers  impacts  of 
both  the  regulation  and  the  statute,  and 
throughout  the  analysis  a  distinction 
will  be  made  between  costs  and  benefits 
of  the  regulation  and  those  of  the 
statute.  It  is  also  important  to  note  that 
the  following  analysis  assumes  that  the 
regulation  and  the  Act  have  no  relevant 
economic  impact  if  they  are  less 
restrictive  than  current  industry 


'  Sections  205.1  through  205.5  of  the  regulation 
took  effect  on  March  30, 1979.  The  analysis 
presented  here  is  to  be  read  in  conjuction  with  the 
economic  impact  analysis  that  accompanies  those 
sections  at  44  FR  18474,  March  2&  1979. 


practices  or  State  law.  In  this  case,  the 
regulation  will  not  affect  costs,  benefits, 
competition,  or  availability  and  will  not 
inhibit  the  market  mechanism.  The 
following  analysis  of  the  regulation  and 
the  Act  is  relevant  only  if  their 
provisions  are  more  constraining  than 
those  provisions  under  which 
institutions  would  otherwise  operate. 

Impact  of  th6  Act  and  regulation  on 
costs  and  benefits  to  institutions, 
consumers  and  other  users.  The  Act 
requires  that  consumers  using  electronic 
fund  transfer  (EFT)  services  receive 
disclosures  of  the  terms  and  conditions 
of  those  services.  Section  205.6  of  the 
regulation  changes  the  Act's  provision 
requiring  initial  disclosures  at  the  time 
the  consumer  contracts  for  EFT  services, 
so  that  the  financial  institution  must 
make  the  disclosures  to  the  consumer 
before  the  first  electronic  transfer  is 
made  (or  by  June  9. 1980.  in  the  case  of 
accounts  in  existence  on  May  10, 1980). 
This  regulatory  provision  eliminates 
none  of  the  Act's  protection  and 
obviates  the  need  to  make  a 
determination  under  State  law  when  a 
contract  for  such  services  is  created. 

The  initial  disclosures  will  benefit 
consumers  by  providing  them  with  more 
information  than  otherwise  may  have 
been  readily  available.  With  the 
disclosures  consumers  will  be  better 
able  to  assess  the  risks  and  benefits 
associated  with  EFT,  to  plan  their 
financial  transactions,  and  to  compare 
EFT  services  offered  by  different 
institutions.  By  fostering  greater 
awareness  of  the  risks  of  liability 
associated  with  EFT  use,  the  disclosures 
may  encourage  consumers  to  exercise 
greater  care  in  the  use  of  access  devices. 
The  required  listing  of  offered  services 
may  have  some  marketing  effect, 
leading  to  greater  use  of  EFT  services 
and.  to  the  extent  that  scale  economies 
are  possible,  to  lower  average  cost  of 
fund  transfers.  Finally,  the  disclosures 
benefit  consumers  by  describing  the 
steps  they  must  take  to  guarantee  the 
investigation  and  resolution  of  errors; 
proper  use  of  the  error  resolution 
procedure  will  lead  to  greater  recovery 
of  consitmer  losses  resulting  from  errors. 

Financial  institutions  will  benefit  from 
their  mandatory  disclosures  to  the 
extent  that  consumer  understanding  of 
the  terms  and  conditions  leads  to  more 
widespread,  careful  use  of  EFT  services. 
Consumers  will  know  the  correct 
channels  through  which  to  notify  an 
institution  of  loss,  theft,  or  suspected 
error.  The  Act  and  regulation  do  not 
preclude  financial  institutions  from 
realizing  cost  savings  by  routinizing 
notification  procedures  and  by  y 
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establishing  shared  or  centralized 
reporting  diaimels. 

Financial  ingtitutions  wffl  incur 
drafting,  legal  advice,  printing, 
distribution,  and  administrative  costs  in 
complying  with  the  tfisclosure 
requirements  of  the  Act  The  regulation 
sets  fordi  a  mandatory  disclosure 
statement  regarding  error  resolution 
procedures,  and  the  Board  provides 
model  disclosure  clauses,  but  disclosure 
statements  must  be  drafted  by  the 
institution  to  reflect  its  unique  terms  and 
conditions.  The  1980  disclosure 
deadlines  themselves  wiH  probably 
allow  adequate  time  for  all  institutions 
to  be  able  to  include  disclosure 
statements  for  existing  accounts  in 
regularly  scheduled  periodic  statements. 
The  deadlines  are  not  likely  to  impose 
significant  additional  cost  burdens  on 
institutions  by  necessitating  rushed 
compliance  efforts  or  special  mailings. 
The  Board  soHcits  estimates  of  the  cost 
of  sending  (he  required  disclosures. 

Section  205.7  of  the  regulation 
reiterates  the  Acf  s  requirements  that 
financial  institutions  make  subsequent 
disclosures  of  the  error  resolution 
procedures  and  prompt  disclosure  of 
any  changes  in  their  terms  and 
conditions  that  increase  consumer  costs 
or  restrict  available  services.  The 
regulation  permits  financial  institutions 
to  choose  either  to  send  the  full  error 
resolution  procecbire  disclosure,  as 
given  in  S  205.B(a)(10),  every  year;  or  to 
send  the  abridged  disclosure,  as  given  in 
§  205.7Cb)(2)(i),  with  every  periodic 
statement,  and  to  send  the  btR 
disclosure  within  10  business  days  of 
receiving  an  error  notification  bom  the 
consumer.  These  disdosurei,  which  may 
be  timed  for  distribution  with  periodic 
statements  to  avoid  extra  distribution 
costs,  win  benefit  consumers  by  making 
useful  information  promptly  available. 
At  the  same  time,  the  requirements  for 
subsequent  disclosures  will  impose 
additional  cost  burdens  on  institutions. 
The  Board  solicits  estimates  of  the  costs 
of  making  these  subsequent  disclosures. 
Section  205.8  of  the  regalatioB  restates 
the  Act's  provisions  for  doraunentati<Mi 
of  IraaaSea.  By  requiring  that  written 
documentation  be  made  available  to  the 
consumertor  every  transfer  at  every 
terminal,  the  Act  forces  every  terminal 
to  have  a  printing  device;  this  provision 
may  impose  costs  on  society  by 
restrict^  innovation  in.  or  availability 
of,  financial  services.  On  the  oiker  hand, 
consumers  and  financial  institutions  can 
benefit  froai  the  feoord-keeping  aad 
error-detectton  ^pportunrties  inherent  in 
such  documentation.  These  benefits 
could  outweigh  the  at-terminal 
documentation  costs  and  encourage 


more  widespresd  aceeptence  mtsri  as 
a  payments  nedtaiiisni.  l^e  Boerd 
8(Aicit8  inforoHrHoR  on  fhe  framher  of 
terrainals  that  cannot  provide  ^te 
proposed  docuBentafioB  and  the  costs 
of  modificatioR  or  replacement  of  such 
terminals. 

The  Act  in  requiring  that  a 
notification  system  be  established  for  aB 
recarring  preaulhorized  credits  to  a 
censinner's  account,  aflows  three 
alternative  methods  of  notification.  The 
regulation  allows  six  methods  of 
notification,  tiliereby  expanding  tire 
range  of  choice  for  financial  institutions 
and  constuiiers  and  adding  certain 
lower-cost  alternative  methods,  such  as 
a  consumer-initiated  telephone  inquiry 
service.  The  notice  alteinatives  thai 
allow  the  institution  to  contact  the 
consumer  either  after  schedaled 
transfers  have  occmred  or  if  scheduled 
transfers  fail  to  occur  would  require  ftat 
the  institution  know  eid  monitor 
individual  paymient  schedides.  The  costs 
of  the  monitoring  and  oomnrairication 
required  by  fl»e  alternative  methods  will 
oHset  some  of  the  savings  in  transfer 
costs  and  document  handling  afforded 
by  EFT.  Telephone  notificatian  may  be  a 
less-costly  means  then  written 
notification  for  some  payors  or 
institutions.  The  Board  solidts  estimates 
of  the  relative  costs  of  telephone  and 
written  notifications  and  of  ^  costs  per 
typical  account  for  eat^  of  these 
alternatives. 

The  Act  reqimes  that  a  periodic 
statement  be  delivered  to  ^  consumer 
not  later  than  one  month  after  any  EFT, 
and  at  least  quarterly  tf  no  EFT  has 
occurred.  This  reqmrement  may  impose 
substaivtial  cost  hardens  on  those 
financial  institatioBS  that  ofterwise 
would  issue  periodic  statement  less 
frequency  Awn  menMy.  The  Act  farther 
requires  fiiat  pertodic  statements,  or 
documents  aoooinpanying  them,  present 
all  the  iirfoimBtion  reqnred  for 
atterminal  docamentatkm.  Longer 
statemeats  aad  coedy  (Ganges  m 
statement  ge«erafian  pracedares  may 
residt  Botiaaaten  of  additiomd  costs 
imposed  by  these  provisiens  are 
solkited  by  tiie  Board. 

Certain  peeQutfK>rized  transfers 
invohrinf  ^e  ooBSoaer  and  his  or  her 
financial  ins^ufioas  woeld  be 
exempted  from  the  regfristion  by 
§  205.3(d9,  exoept  diet  transfers  from  a 
consumer's  aoceimt  to  the  financial 
institation  at  which  the  account  is  held 
must  be  fully  documented  in  the  periodic 
statement  according  to  S  205.8(b).  This 
regidatory  provision  would  ensure  that 
the  consumer  would  obtain  adequate 
docunKtttation  of  intraansdtntional 
transfers.  In  exempting  snch  transfers. 


the  regdo^onalBoaBow  finandai 
institutimis  (e  pass  on  to  tin  oonsoner 
the  caat  savings  itom  antomaSon  of 
transfers.  For  example,  institutions,  in 
anticipation  of  cost  savhigs.  may  offer 
lower  mortgage  interest  rates  or  fonger 
mortgage  payment  grace  periods  to 
consmners  who  dioose  automatic  . 
transfisr  of  mortage  payments. 

The  Act  imposes  certain  notice 
requirements,  as  set  forth  in  S  205.9  of 
the  regulation,  for  aD  preau&orized 
transfers  from  a  consumer's  account  A 
written  authorization  must  be  provided 
to  the  financial  institution  only  once  to 
assure  continuing  automatic  transfer 
service,  and  the  consumer  may  specify 
that  the  transfers  can  be  in  variable 
amounts  within  set  limits,  so  that 
payment  services  for  variable-amount 
bills  are  not  ruled  out  and  benefits 
aseodated  with  these  EFT  services  are 
not  precluded. 

Section  205^  of  the  regulation 
reitesates  the  Act's  am»  resolution 
provisions,  nA4ing  specifk  deadlines 
and  clarifyiog  the  defioilion  xd  error  for 
purposes  of  resolution.  Prompt 
resolution  of  errors,  as  encouraged  by 
the  Act  and  regulation,  benefits  both 
consumers  and  institutions  by  reducing 
delays  and  errors  in  payments,  thereby 
increasing  effioeacy  in  the  payments 
mechanism.  However,  a  consumer  may 
lose  rights  to  error  resolution,  incladtng 
the  provisional  recrediting  of  disputed 
funds,  by  failing  to  com^y  with  any  <rf 
the  Act's  severad  error  resolution 
procedure  requirements.  The  provisional 
recreditiAg  clause  ben^ts  consumers  by 
protecting  than  from  lengthy  periods  of 
illiquidity  with  respect  to  disputed 
amounts,  while  at  the  same  time 
encouraging  institutions  through  cost 
incentives  to  resolve  error  claims  widiin 
10  days.  If  an  institution  elects  to  take 
more  Aan  16  days  to  investigate  and 
resolve  an  aHeged  error,  the  institetion 
m^y  be  required  to  generate  as  many  as 
four  different  aotiGes  to  a  consumer, 
althoa^  the  notices  need  not  be  written. 
Cuneirt  indnstry  {vactices  regarding  -die 
reversibiKty  of  transfers  that  pass 
throiigh  ootonnted  clearing  houses  may 
provide  Kore  fiavorahle  error  resohitian 
oppo>  iunffies  to  the  consumer  than  the 
Act  and  regidation  provide.  "Hie  Board 
invites  rn—fnti  on  the  adequacy  and 
cost  of  cunent  industry  error  resolutioa 
practices  and  s<^ctts  estiaiates  of  the 
costs  of  the  proposed  error  resolotion 
prooedore. 

In  addition,  die  mstituition  is  required 
to  furaish  to  the  consumer,  at  his  or  her 
request  the  information  upon  which  its 
deciaian  was  based.  Documents  ^at  are 
stored  electronically  or  that  contain 
confidential  information  on  other 
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information  to  third  parties  concerning 
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persons  may  be  costly  to  duplicate. 
Consolidating  the  information  into  a 
report  to  the  consumer  may  be  costly  for 
the  institution.  Another  potential 
problem  is  that  an  allegation  of  an  error, 
which  triggers  a  costly  investigation 
process,  is  almost  a  free  good  for 
consumers  even  though  investigation 
costs  may  eventually  be  reflected  in 
charges  for  EFT  services  or  in  other 
ways.  The  Board  solicits  estimates  of 
error  resolution  procedure  costs  and  of 
the  costs  of  supplying  to  the  consumer, 
in  document  copies  or  in  a  report,  the 
information  used  to  investigate  an 
alleged  error. 

Sections  205.11  and  205.12  of  the 
regulation  determine  under  what 
circumstances  the  provisions  of  other 
sections  are  binding  and  which  agencies 
shall  enforce  them.  They  impose  no 
costs  or  benefits  directly,  except  in  the 
§  205.12(c)  requirement  that  evidence  of 
compliance  be  preserved  for  at  least  two 
years  by  any  person  subject  to  the  Act 
and  regulation.  This  requirement,  which 
is  not  an  explicit  provision  of  the 
statute,  may  impose  document  storage 
and  handling  costs  on  financial 
institutions  or  their  agents  to  the  extent 
that  these  records  would  not  otherwise 
be  retained  in  the  normal  course  of 
business. 

Finally,  S  205.13  modifies  that  Act's 
requirements  so  that  financial 
institutions  jointly  providing  EFT 
services  may  contract  among 
themselves  to  comply  with  the  Act.  The 
regulation  also  specifies  that  an 
institution  need  send  no  more  than  one 
set  of  disclosures  per  customer  or  per 
joint  account.  These  provisions 
encourage  cost  savings  by  institutions 
as  they  comply  with  the  disclosure 
requirements  of  the  Act. 

Effects  of  the  Act  and  regulation  upon 
competition  among  large  and  small 
financial  institutions  in  the  provision  of 
electronic  transfer  services.  The 
proposed  regulatory  provisions  probably 
will  have  less  effect  than  the  existing 
issuance  and  liability  provisions  on  the 
ability  of  small  financial  institutions  to 
compete  with  larger  institutions.*  Small 
institutions  must  spread  fixed  costs  for 
the  preparation  and  distribution  of 
required  disclosures  over  a  smaller 
account  and  card  base.  Dociunentation 
printing  requirements,  if  they  make  it 
necessary  to  modify  existing  terminals 
or  statement  generation  procedures, 
could  disadvantage  small  institutions, 
partly  because  they  would  be  less  able 
to  get  quantity  discounts  from  vendors 
and  partly  because  fixed  costs  would 


have  to  be  spread  over  smaller  bases.  If 
smaller  institutions  tend  to  issue 
periodic  statements  less  frequently,  then 
a  disproportionate  cost  burden  may  be 
placed  on  them  by  the  Act's  requirement 
that  a  periodic  statement  must  be  issued 
no  later  than  one  month  after  an  EFT. 
Sharing  arrangements  might  overcome 
these  disadvantages.  A  recent  survey  of 
EFT  services  at  depository  institutions 
disclosed  that  small  institutions  may  use 
correspondent  bank  or  interstate 
interchange  systems,  and  that  15  percent 
of  all  United  States  commercial  banks 
offering  non-shared  EFT  programs  in 
1978  had  deposits  of  less  th£tn  $50 
million.* 

Larger  financial  institutions  might 
enjoy  scale  and  specialization 
economies  in  error  resolution, 
particularly  if  they  were  able  to  devote 
some  staff  members  exclusively  to  it. 
Toll-free  or  24-hour  reporting  services 
would  be  more  costly  relative  to 
transaction  volume  for  smaller 
institutions.  On  the  other  hand,  if  the 
disclosure,  documentation,  and  error 
resolution  provisions  lead  to  greater 
consimier  acceptance  of  EFT,  small 
institutions  can  more  easily  build  up  an 
adequate  card  base  for  a  given  customer 
population. 

The  Board  solicits  comments  on  these 
or  other  size  effects  and  on  whether  or 
not  the  regulation  should  have 
exceptions  or  special  provisions  for 
small  financial  institutions. 

Effects  of  the  Act  and  regulation  on 
availability  of  electronic  transfer 
services  to  different  classes  of 
consumers,  especially  low-income.  The 
availability  of  EFT  services  to  low- 
income  consumers  depends  mainly  on 
the  already-adopted  issuance  and 
liability  provisions  of  the  regulations.* 
The  provisions  currently  proposed 
would  also  affect  availability  to  the 
extent  that  consumers  receiving 
disclosures  or  other  information  about 
EFT  services  would  not  have  known 
about  or  used  them  otherwise.  The 
disclosures  required  by  §S  205.6  and 
205.7  serve  to  convey  information  on  the 
terms  and  conditions  associated  with 
other  sections  of  the  regulation.  Because 
low-income  consumers  hold  relatively 
fewer  accounts  at  financial  institutions 
than  consumers  with  higher  incomes, 
low-income  consumers  as  a  group  will 
receive  relatively  less  information 
through  the  disclosure  statements  about 
the  availability  and  conditions  of  EFT 


services.*  On  the  other  hand,  all 
consumers  will  benefit  from  more 
disclosure  of  information  in  that  they 
will  be  better  able  to  shop  for  financial 
services. 

For  low-income  consimiers  who  use 
EFT  services,  provisions  of  the  Act  and 
proposed  regulation  could  provide  the 
following  benefits.  First,  by  summarizing 
time  and  place  information  about 
financial  transactions,  the  mandatory 
periodic  statements  could  help  all 
consimiers  organize,  plan,  and  control 
their  financial  activities  better.  Second, 
because  a  transaction  of  a  given  size 
would  likely  represent  a  relatively  larger 
share  of  his  or  her  liquid  assets,  a  lower- 
income  consumer  would  benefit 
relatively  more  from  the  provisional 
recrediting  of  disputed  amounts,  as 
required  by  the  error  resolution 
procedures  of  S  205.10.  Third, 
preauthorized  transfers,  especially  bill 
payments,  will  benefit  low-income 
consumers  by* eliminating  postage  costs, 
promoting  promptness  and  regularity  of 
payment  and  thereby  serving  to  improve 
credit  ratings,  providing  a  safer  means 
of  payment,  consolidating  records  of 
payments,  and  possibly  encouraging 
saving.  Finally,  under  die  Act  and 
S  205.11  of  the  regulation.  State  law 
provisions  that  are  more  protective  of 
low-income  consumers  will  not  be 
preempted. 

The  Act  and  regulation,  in  requiring 
disclosures,  documentation,  and  error 
resolution  procedures  that  otherwise 
would  not  be  offered,  increase  direct 
costs  to  financial  institutions  of 
providing  EFT  services.  If  institutions 
adopt  cost-based  user-charge  pricing 
schemes,  then  low — income  consimiers 
may  be  priced  out  of  the  market.  The 
Board  invites  comment  on  these  and 
other  aspects  of  the  Act  and  regulation's 
probable  impact  on  low-income 
consumers. 

(6)  Pursuant  to  the  authority  granted 
in  Pub.  L.  95-630  (to  be  codified  in  .15 
U.S.C.  1693b),  the  Board  proposes  to 
amend  Regulation  E,  12  CFR  Part  205,  as 
follows: 

1.  Section  205.2  would  be  amended  by 
deleting  the  last  sentence  of  paragraph 
(i),  by  revised  paragraph  (k)(3),  and  by 
adding  new  paragraphs  [1)  and  (m),  to 
read  as  follows: 

§205.2    Definitions. 
*        *        •        •        ♦ 

(k)  *  *  *  (3)  that  constitutes  an  error, 
except  as  defined  in  S  205.2(1)(1). 


'  See  the  economic  impact  analysis  accoinpanying 
SS  205.1  through  205.5  at  44  FR  18474.  March  28. 
1979. 


'RoseMary  Butkovik.  Consumer  Use  of  Electronic 
Payments  in  the  United  States,  Brookfield.  Ilhnois: 
November  1978.  as  quoted  in  American  Banker. 
April  5, 1979,  p.  2. 

♦These  provisions  became  effective  March  30, 
1979.  as  12  CFR  {§205.4  and  205.5. 


'  For  evidence  of  the  distribution  of  consumer 
accounts  by  income  class,  see  Thomas  A.  Duriiin 
and  Gregory  E.  Elliehausen  1977  Consumer  Credit 
Survey  (Washington,  D.C.:  Board  of  Governors  of 
the  Federal  Reserve  System,  1977).  tables  21-7,  21-8, 
and  21-9. 
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(1)  "Error"  means 

(1)  An  unauthorized  electronic  fund 
transfer, 

(2)  An  incorrect  electronic  fund 
transfer  from  or  to  the  consumer's 
account; 

(3)  The  omission  from  a  periodic 
statement  of  an  electronic  fund  transfer 
affecting  the  consumer's  account  that 
should  have  been  included; 

(4)  A  computational  error  or  similar 
error  of  an  accounting  nature  made  by 
the  financial  institution; 

(5)  The  consumer's  receipt  of  an 
incorrect  amount  of  money  from  an 
electronic  terminal; 

(6)  A  consumer's  request  for 
additional  information  or  clarification 
conoeming  an  electronic  fund  transfer  or 
any  documentation  required  by  this 
regulation; 

(7)  Any  failure  to  provide  a  consumer 
with  dociimentation  required  by  this 
regulation;  or 

(8)  Any  transfer  that  was 
misidentified,  insufficiently  identified,  or 
was  not  in  the  amount  indicated  or  on 
the  date  specified  on  or  with  any 
documentation  required  by  this 
regulation.  .' 

(m)  "Preauthorized  electronic  fund 
transfer"  means  an  electronic  fund 
trarififer  authorized  in  advance  to  recur 
at  substantially  regular  intervals. 

2.  Section  205.3- would  be  amended,  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§  205.3    Exemptions. 

*  •        *        •        • 

(c)  Certain  securities  or  commodities 
transfers.  Any  transfer  the  primary 
purpose  of  which  is  the  purchase  or  sale 
of  securities  or  commodities  regulated 
by  the  Securities  and  Exchange 
Commission  or  the  Commodity  Futures 
Trading  Commission. 

(d)  Automatic  transfers.  Any  transfer 
under  an  agreement  between  a 
consumer  and  a  financial  institution 
which  provides  that  the  financial 
institution  will  initiate  individual 
transfers  without  a  request  from  the 
consumer 

(1)  Between  a  consumer's  accounts 
within  a  financial  institution; 

(2)  Into  a  consumer's  accounts  by  a 
financial  institution:  or 

(3)  From  a  consumer's  accounts  to  the 
financial  institution  (except  that  the 
financial  institution  must  comply  with 
the  requirements  of  S  205.8(b)}. 

•  *        *        *        • 

3..  Section  205.5  woifld  be  amended  by 
revising  paragraph  (b)  to  read  as 
follows:     - 


S  205.5    UabNIty  Of  consumor  tor 
imauthoritod  transfars. 
•        •        •        •        • 

(b)  Limitations  on  amount  of  liability. 
The  amount  of  a  consumer's  liability  for 
an  unauthorized  transfer  or  a  series  of 
related  transfers  shall  not  exceed  $50  or 
the  amount  of  unauthorized  transfers 
that  occur  before  notice  to  the  financial 
institution  under  paragraph  (c)  of  this 
section,  unless  one  or  both  of  the 
following  exceptions  apply: 
•        •        ♦        *        * 

4.  Sections  205.6  through  205.13  would 
be  added,  to  read  as  follows: 

{  205.6    Initial  diadosure  of  torais  and 
condltiona. 

(a)  Content  of  disclosures.  At  the  time 
a  consumer  contracts  for  an  electronic 
fund  transfer  service  or  before  the  first 
electronic  fimd  transfer  is  made 
involving  a  consumer's  account,  a 
financial  institution  shall  disclose  to  the 
consumer,  in  a  readily  understandable 
written  statement  that  the  consumer 
may  retain,  the  following  terms  and 
conditions  of  the  electronic  fund  transfer 
service,  as  applicable: 

(1)  The  consumer's  liabiUty  for 
unauthorized  electronic  fund  transfers 
and.  at  the  financial  institution's  option, 
the  advisability  of  promptly  reporting 
loss  or  theft  of  the  access  device  or 
imautfaorized  transfers. 

(2)  The  telephone  number  and  address 
of  the  person  or  office  to  be  notified 
when  the  consumer  believes  that  an 
unauthorized  electronic  fund  transfer 
has  been  or  may  be  made. 

(3)  The  financial  institution's  business 
days,  as  determined  under  S  205.2(d). 

(4)  The  type  of  electronic  fund 
transfers  that  the  consumer  may  make 
and  any  limitations  on  the  frequency 
and  dollar  amount  of  transfers.  The 
details  of  the  limitations  need  not  be 
disclosed  if  their  confidentiaUty  is 
necessary  to  maintain  the  security  of  the 
electronic  fund  transfer  system. 

(5)  Any  charges  for  electronic  fund 
fransfers  or  for  the  right  to  make 
transfers. 

(6)  The  consumer's  right  to  receive 
documentation  of  electronic  fimd 
transfers,  as  provided  in  S  205.8. 

(7)  The  consumer's  right  to  stop 
payment  of  a  preauthorized  electronic 
fund  transfer  and  the  procedure  for 
initiating  a  stop-payment  order,  as 
provided  in  i  20S.9. 

(8)  The  financial  institiition's  liability 
to  the  consumer  for  its  failure  to  make  or 
to  stop  certain  transfers  under  §  910  of 
the  Act 

(9)  The  conditions  under  which  a 
financial  institution  in  the  ordinary 
course  of  business  vtrill  disclose 


information  to  third  parties  concerning 
the  consumer's  account. 

(10)  A  notice  that  is  substantially 
similar  to  the  following  notice 
concerning  error  resolution  procedures 
and  the  consumer's  rights  under  them: 

In  Case  of  Errors  or  Questions  About  Your 
Qectromc  Transf en 

Telephone  us  at  [insert  telephone  number) 
or  Write  us  at  [insert  address)  as  soon  as  you 
can  if  you  think  your  statement  or  receipt  is 
wrong  or  if  you  need  ftiore  information  about 
■  transfer  listed  on  the  statement  or  receipt. 
You  must  tell  us  no  later  than  80  days  after 
the  statement  was  sent  to  you. 

(1)  Tell  us  your  name  and  accoont  number 
(if  any). 

(2)  Describe  the  error  or  the  transfer  you 
are  unsure  about,  and  explain  (if  you  can) 
why  you  believe  it  is  an  error  or  why  you 
need  more  information. 

(3)  Tell  us  the  dollar  amount  o!  the 
suspected  error. 

If  you  tell  us  orally,  we  may  require  that 
you  send  us  your  complaint  or  question  in 
writing  %vithin  10  business  days. 

We  will  tell  you  the  results  of  our 
investigation  within  10  business  days  and 
will  correct  any  error  promptly.  However,  we 
may  instead  take  45  days  to  investigate  your 
complaint  or  question.  If  we  decide  to  do  this, 
we  will  lecredit  your  account  within  10 
business  days  for  the  amount  you  think  is  in 
error,  so  that  you  will  have  the  use  of  the 
money.  If  we  ask  you  to  put  your  complaint 
or  question  in  writing  and  we  do  not  receive 
it  within  10  business  days,  we  may  not  credit 
your  account 

If  we  decide  that  there  was  no  error,  we 
will  send  you  a  written  explanation  within  3 
business  days  after  we  finish  our 
investigation.  You  may  ask  for  copies  of  the 
documents  that  we  used  in  our  investigation. 

(bl  Timing  of  disclosures  for  accounts 
in  existence  on  May  10. 1980.  For  any 
accoimt  fitjm  or  to  which  electronic  fund 
transfers  could  be  made  before  May  10, 
I960,  a  financial  institution  shall  mail  or 
deliver  the  information  required  by 
paragraph  (a)  of  this  section  by  June  9. 
1980,  or  with  the  first  periodic  statement 
required  by  9  205.8(b)  after  May  10, 
1980.  whichever  is  earlier. 

S  205.7    SutMaquent  dtodoauraa. 

(a)  Change  in  terms.  (1)  A  financial 
institution  shall  mail  or  deliver  a  written 
notice  to  the  consumer  at  least  21  days 
before  the  effective  date  of  any  change 
in  a  term  or  condition  required  to  be 
disclosed  under  {  205.e(a)  if  the  change 
would  result  in  increased  fees  or 
charges,  Increased  liability  for  the 
consumer,  fewer  types  of  available 
electronic  fund  transfers,  at  stricter 
limitations  on  the  &«quency  or  dollar 
amoiyits  of  transfers. 

(2)  A  fmancial  institution  may  change 
the  terms  and  conditions  disclosed 
under  §  20S.6(a)  without  prior  notice  if 
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an  immediate  change  is  necessary  to 
maintain  or  restore  the  security  of  an 
electronic  fund  transfer  system  or  an 
account.  If  the  change  is  to  be  made 
permanent  and  disclosure  will  not 
jeopardize  the  security  of  the  system  or 
account,  the  financial  institution  shall 
provide  written  notice  of  the  change  to 
the  consumer  within  30  days  after  the 
change  has  been  made  permanent. 

(b)  Annual  error  resolution  procedure 
notice.  [I]  For  each  account  from  or  to 
which  electronic  fund  transfers  can  be 
made,  a  financial  institution  shall  mail 
or  deliver  to  the  consumer,  at  least  once 
each  calendar  year,  the  notice  set  forth 
in  §  205.6{a)(10). 

(2)(i)  As  an  alternative  to  the 
requirement  of  paragraph  (b)(1)  of  this 
section,  a  financial  institution  may  maiJ 
or  deliver  a  notice  that  is  substantially 
similar  to  the  following  notice  on  or  with 
each  periodic  statement  required  by 
§  205.8(b): 

In  Case  of  Enon  or  Questions  About  Your 
Electronic  Transfen 

Telephone  us  at  [insert  telephone  number) 
or  write  us  at  [insert  address]  as  soon  as  you 
can  if  you  thirdc  your  statement  or  receipt  is 
wrong  or  if  you  need  more  information  about 
a  transfer  on  the  statement  or  receipt.  You 
must  tell  us  no  later  than  60  days  after  the 
statement  was  sent  to  you. 

(1)  Tell  (IS  you  name  and  account  number 
(if  any). 

(2)  Describe  the  error  or  the  transfer  you 
are  unsure  about,  and  explain  (if  you  can) 
why  you  believe  there  is  ein  error  or  why  you 
need  more  information. 

(3)  Tell  us  the  dollar  amount  of  the 
suspected  error. 

We  will  investigate  your  complaint  and 
will  correct  any  error  promptly.  We  will  also 
send  you  a  complete  explanation  of  your  ' 
rights  and  obligations. 

(ii)  A  financial  institution  that  uses 
the  alternative  notice  set  forth  in 
paragraph  (b)(2)(i)  of  this  section  shall 
mail  or  deliyer  the  notice  set  forth  in 
§  205.8(a)(l6)  within  10  days  of  receiving 
an  error  notification. 

§  205.8    DocunMntation  of  tnutstar*. 

(a)  Transfers  initiated  by  consumers 
at  electronic  terminals.  At  the  time  an 
electronic  fund  transfer  is  initiated  at  an 
electronic  terminal  by  a  consumer,  the 
financial  institution  shall,  directly  or 
indirectly,  *  make  available  to  the 
consumer  written  documentation  of  the 
transfer  that  the  consumer  may  retain 
and  that  clearly  sets  forth  the  foll9wing 
inforination,  as  applicable:      * 

(1)  The  amount  of  the  transfer. 

(2)  The  date  the  transfer  was  initiated. 

(3)  The  type  of  transfer,  such  as  a 
purchase,  payment,  deposit  or 


'A  financial  institution  may  arrange  to  have  a 
tlurd  party,  tncfa  a*  a  merchant  provide  the 
documanlatioa  raquirad  by  this  paragraph. 


withdrawal.  A  code  may  be  used  if  it  is 
explained  elsewhere  on  the 
documentation. 

(4)  The  identification  of  the 
consumer's  account(8)  from  or  to  which 
funds  are  transferred. 

(5)  The  location  of  the  terminal  at 
which  the  transfer  was  initiated.  A  code 
may  be  used  if  it  is  explained  on  that 
portion  of  the  periodic  statement  on 
which  the  transfer  is  reflected. 

(6)  The  identification  of  any  third 
party  from  or  to  whom  funds  are 
transferred,  unless  the  information  is 
provided  by  the  consumer  in  a  form  that 
the  electronic  terminal  cannot  duplicate 
on  the  documentation.  A  code  may  be 
used  if  it  is  explained  on  that  portion  of 
the  periodic  statement  on  which  the 
transfer  is  reflected. 

(b)  Periodic  statements.  (1)  For  each 
account  that  may  be  accessed  by  an 
electronic  fund  transfer,  the  financial 
institution  shall  mail  or  deliver  a 
statement  that  the  consumer  may  retain 
for  each  monthly  cycle  in  which  an 
electronic  fund  transfer  has  occurred, 
but  at  least  quarterly  if  no  transfer  has 
occurred. 

(2)  The  statement  shall  include  the 
following,  as  applicable: 

(i)  For  each  electronic  fund  transfer 
occurring  during  the  cycle,  the 
information  described  in  paragraphs 
(a)(1)  through  (6)  of  this  section.  This 
information  may  be  provided  on  an 
accompanying  document.  If  a  code  was 
used  on  the  documentation  required  by 
paragraph  (a)  of  tbis  section  to  identify 
the  terminal  under  paragraph  (a)(5)  or 
any  third  party  under  paragraph  (a)(6). 
the  code  mast  be  explained  in  readily 
understandable  language  on  that  portion 
of  the  periodic  statement  which  reflects 
the  transfer. 

(ii)  The  amount  of  any  fee  or  charge, 
other  than  a  finance  charge  under  12 
CFR  226.7(b)(l)(iv),  assessed  against  the 
account  for  electronic  fimd  transfers  or 
for  the  right  to  make  such  transfers 
during  the  statement  period. 

(iii)  The  balances  in  the  consumer's 
account  at  the  beginning  and  the  close 
of  the  statement  period. 

(iv)  The  address  and  telephone 
number  to  be  used  for  inquiries  or  errors 
on  the  statement  or  other  documentation 
preceded  by  "Direct  Inquiries  To:"  or 
similar  language.  The  address  and 
telephone  number  may  be  provided  on 
the  notice  of  error  resolution  procedures 
set  forth  in  {  205.7(b)(2)(i). 

(3)  If  a  consumer's  passbook  account 
may  not  be  accessed  by  any  electronic 
fund  transfers  other  than  preauthorized 
transfers  crediting  the  account,  the 
financial  institution  may  satisfy  the 
requirements  of  paragraph  (b)  of  this 


section,  upon  presentation  of  the 
consumer's  passbook,  by  entering  in  the 
passbok  or  providing  on  a  separate 
document  Ihe  amount  and  date  of  each 
electronic  fund  transfer  since  the 
passbook  was  last  presented. 

(4)  If  a  consumer's  account,  other  than 
a  passbook  account,  may  not  be 
accessed  by  any  electronic  fund 
transfers  other  than  preauthorized 
transfers  crediting  the  accoimt,  the 
financial  Institution  need  only  provide 
the  periodic  statement  quarterly. 

(c)  Preauthorized  transfers  to  a 
consumer's  account.  (1)  Where  a 
consumer's  account  is  scheduled  to  be 
credited  by  a  preauthorized  electronic 
fund  transfer  from  the  same  payor  at 
least  once  every  80  days,  except  where 
the  payor  provides  positive  notice  of  the 
transfer,  the  financial  institution  shall 
notify  the  consumer  as  to  whether  the 
transfer  occurred,  by  one  of  the 
following  means: 

(i)  By  providing  oral  or  written  notice 
to  the  consumer,  within  2  business  days 
after  the  transfer,  that  the  transfer 
occurred. 

(ii)  By  providing  oral  or  written  notice 
to  the  consxmier.  within  2  business  days 
after  the  date  on  which  the  transfer  was 
scheduled  to  occur,  thafthe  transfer  did 
not  occur. 

(iii)  By  mailing  or  delivering  a  periodic 
statement  that  reflects  the  transfer  and 
that  is  mailed  or  delivered  to  the 
consumer  within  2  business  days  after 
the  transfer  occurred  or  was  sdieduled 
to  occur. 

(iv)  By  providing  a  telephone  number 
I  that  the  consumer  may  call  to  ascertain 
whether  a  transfer  occurred,  if  the 
financial  institution  has  previously 
advised  the  consiuner  of  this  procedure 
and  of  the  number  to  be  used,  on  the 
initial  disclosures  required  by  {  205.6  or 
on  the  periodic  statement  required  by 
paragraph  (b)  of  this  section. 

(v)  By  providing  oral  or  written  notice 
to  the  consumer  that  the  consumer's 
account  is  overdrawn,  or  that  a  line  of 
credit  has  been  accessed  or  an 
automatic  transfer  from  a  savings 
account  to  a  checking  account  has 
occured  to  cover  an  overdraft,  because  a 
scheduled  transfer  did  not  occur, 
provided  that  the  institution  pays  any 
items  presented  and  imposes  no 
overdraft  or  other  charges. 

(2]  A  financial  institution  that  receives 
a  preauthorized  transfer  of  the  type 
described  in  paragraph  (c](l)  of  this 
section  shall  credit  the  amount  of  the 
transfer  and  make  the  amount  available 
for  withdrawal  or  other  use  by  the 
consumer  no  later  than  the  caning  of 
business  on  the  day  the  transfm  is 
received,  or,  if  the  transfer  is  not 
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received  by  the  opening  of  business  on 
the  day  the  transfer  is  scheduled  to 
occur,  by  the  opening  of  business  on  the 
next  business  day. 

S  205.9    Preauthortzad  transfers  from  a 
consumer's  account 

(a)  Authorization.  Preauthorized 
electronic  fund  transfers  from  a 
consumer's  accoimt  may  be  authorized 
by  the  consumer  only  in  writing,  and  a 
copy  of  the  authorization  shall  be 
provided  to  the  consumer  by  the 
financial  institution  or  the  designated 
payee. 

(b)  Stopping  payment.  A  consumer 
may  stop  payment  of  a  preauthorized 
electronic  fimd  transfer  by  notifying  the 
financial  insitution  orally  or  in  writing  at 
any  time  up  to  3  business  days  before 
the  scheduled  date  of  the  transfer.  The 
financial  institution  may  require  written 
confirmation  of  the  stop-payment  order 
to  be  made  within  14  days  of  an  oral 
notification  if.  when  the  oral  notification 
is  made,  the  consimier  is  advised  of  the 
requirement  and  of  the  address  to  which 
confirmation  should  be  sent. 

(c)  Notice  of  varying  amounts.  Where 
a  preauthorized  electronic  fund  transfer 
varies  in  amount  from  the  preauthorized 
amount,  the  financial  institution  or  the 
designated  payee  shall  mail  or  deliver, 
at  least  10  days  before  the  scheduled 
transfer  date,  a  written  notice  of  the 
amount  and  scheduled  date  of  the 
transfer.  The  consumer  may  modify  this 
notice  reqidrement  if  the  financial 
institution  or  designated  payee  informs 
the  consumer  of  the  right  to  receive 
notice  of  all  varying  transfers  and  the 
consumer  elects  to  receive  notice  only 
when  a  transfer  does  not  fall  within  a 
specified  range  of  amounts  or, 
alternatively,  only  when  a  transfer 
differs  from  the  most  recent  transfer  by 
more  than  an  agreed-upon  amount. 

S  205. 10    Error  resolution  procedure. 

(a)  Notification  of  an  error.  (1)  A 
notification  of  an  error  is  an  oral  or 
written  notification  that 

(i)  Enables  the  financial  institution  to 
identify  the  consumer's  account,  and 

(ii)  Indicates  the  consumer's  belief, 
and  the  reasons  for  that  belief,  that  the 
consumer's  account  is  in  error  or  that 
any  docimientation  required  by  this 
regulation  reflects  an  error,  including  the 
type  and  the  amount  of  the  error,  to  the 
extent  possible. 

(2)  Notification  of  an  error  must  be 
received  by  the  financial  institution  no 
later  than  60  days  from  transmitting  to 
the  consumer  the  periodic  statement 
that  first  reflects  the  alleged  error. 

(3)  The  financial  institution  may 
require  that  written  confirmation  be 


received  within  10  business  days  of  an 
oral  notification  of  error  if.  when  the 
oral  notification  is  made,  the  consumer 
is  advised  of  the  requirement  and  the 
address  to  which  the  confirmation 
should  be  sent 

(b)  Investigation  of  errors.  After  the 
financial  institution  receives  a 
notification  of  an  error  and  unless  the 
consumer  subsequently  agrees  that  no 
error  has  occurred 

(1)  The  financial  institution  shall 
promptly  investigate  the  alleged  error, 
determine  whether  an  error  has 
occurred,  and,  in  accordance  with 
paragraph  (c)(l)(ii)  or  (c)(2)  of  this 
section,  report  or  mail  the  results  of  the 
investigation  and  determination  to  the 
consumer  within  10  business  days  of 
receipt  of  a  notification  of  an  error. 

(2)  As  an  alternative  to  the 
requirements  of  paragraph  (b)(1)  of  this 
section,  the  financial  institution  shall 
promptly  investigate  the  alleged  error, 
determine  whether  an  error  has 
occurred,  and.  in  accordance  with 
paragraph  (c)(l)(ii)  or  (c)(2)  of  this 
section,  report  or  mail  the  results  of  the 
investigation  and  determination  to  the 
consumer  within  45  days  after  receipt  of 

'  a  notification  of  an  error  provided  that 
(i)  The  financial  institution,  pending 
its  investigation  and  determination  of 
whether  an  error  occurred,  provisionally 
recredits  the  consumer's  accoimt  for  the 
amount  of  the  alleged  error,  including 
interest  where  applicable,  but  subject  to 
the  liability  provisions  of  §  205.5(b). 
within  10  business  days  after  receiving  a 
notifioation  of  an  error, 

(ii)  The  consumer  has  full  use  of  the 
funds  iKovisionally  recredited;  and 

(iii)  The  financial  institution,  promptly 
but  no  later  than  2  business  days  after 
the  recrediting,  reports  or  mailsnotice  to 
the  consumer  of 

(A)  The  amount  and  date  of  the 
recrediting;  and 

(B)  The  fact  that  the  consumer  will  be 
notified  no  later  than  3  business  days 
before  debiting  the  consumer's  account 
by  an  amount  provisionally  recredited, 
should  the  financial  institution 
determine  that  an  error  did  not  occur  as 
alleged  by  the  consumer. 

A  financial  institution  that  requires 
but  does  not  timely  receive  written 
confirmation  of  an  error  as  provided  by 
paragraph  (a)  of  this  section  need  not 
provisionally  recredit  the  consumer's 
account,  but  must  nevertheless 
investigate  the  alleged  error,  determine 
whether  an  error  occurred,  and  report  or 
mail  its  findings  to  the  consumer  in 
accordance  with  paragraph  (c)(l)(ii)  or 
(c)(2)  of  this  section,  promptly  but  no 
later  than  45  days  after  receipt  of  a 
notification  of  an  error. 


(c)  Correction  of  account  aiuJ  notice  of 
findings.  (1)  If  the  financial  institution 
determines  that  an  error  occurred,  it 
shaU 

(i)  Promptly,  but  in  no  event  more 
than  1  business  day  after  determining 
that  an  error  occurred,  correct  the  error 
(subject  to  the  liability  provisions  of 
S  205.5)  including  the  crediting  of 
interest  where  applicable,  and  the 
refunding  of  any  fees  or  charges 
imposed  as  a  result  of  the  error,  and 
(ii)  Promptly,  but  in  no  event  later 
than  the  time  set  forth  in  paragraph 
(b)(1)  or  (b)(2)  of  this  section,  report  or 
mail  to  the  consiuner  notice  of  the 
correction  in  the  account  or,  if 
applicable,  notice  that  a  provisional 
credit  has  been  made  final. 

(2)  If  the  financial  institution 
determines  that  no  error  occurred  or 
that  the  error  occurred  in  a  manner 
differing  from  that  described  by  the 
consiuner,  it  shall 

(i)  Deliver  or  mail  to  the  consumer 
within  3  business  days  after  concluding 
its  investigation,  but  in  no  event  later 
than  the  time  set  forth  in  paragraph 
(b)(1)  or  (b)(2)  of  this  section,  a  written 
explanation  of  its  findings; 

(ii]  If  the  consumer's  account  has  been 
provisionally  recredited  under 
paragraph  (b)(2]  of  this  section,  notify 
the  consumer,  no  later  than  3  business 
days  before  debiting  the  account  of  the 
date  and  the  amount  of  debiting  the 
account  by  an  amount  provisionally 
recredited;  and 

(iii)  Upon  the  consumer's  request 
promptly  mail  or  deUver  to  the  consumer 
copies  of  the  documents,  if  possible,  or  a 
report  containing  the  data  diat  the 
financial  institution  relied  on  in  reaching 
its  conclusicHi.  The  explanation  of  the 
financial  institution's  findings  provided 
under  paragraph  (c)(2)(i)  of  this  section 
shall  include  notice  of  the  right  to 
request  such  information.   . 

(d)  Relation  to  Truth  in  Lending.  The 
provisions  of  the  Act  and  this  regulation 
concerning  error  resolution,  rather  than 
those  of  the  Truth  in  Lending  Act  and  12 
CFR  Part  226,  shall  govern  those 
instances  in  which  electronic  fund 
transfers  also  involve  extensions  of 
credit  under  an  agreement  between  a 
consumer  and  a  financial  institution  to 
extend  credit  when  the  consumer's 
account  is  overdrawn  or  to  maintain  a 
specified  minimum  balance  in  the 
consumer's  account. 

(205.11    Relation  to  State  tow. 

(a)  Inconsistent  State  laws.  Except  as 
otherwise  provided  in  this  section,  the 
Act  and  this  regulation  preempt  only 
those  State  laws  that  are  inconsistent 
with  the  Act  and  this  regulation  and 
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§205.13    General  disclosure  requlreiMnts. 
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then  only  to  the  extent  of  the 
inconsistency.  A  State  law  is  not 
inconsistent  with  the  Act  and  this 
regulation  if  it  is  more  protective  of  a 
consume'. 

(b)  Preempted  provisions  of  State  law. 
(1)  A  State  law  is  deemed  to  be 
inconsistent  with  the  Act  and  this 
regulation  and  less  protective  of  a 
consumer  within  the  meaning  of  section 
919  of  the  Act  to  the  extent  that  the 
State  law. 

(i)  Requires  or  permits  a  practice  or 
act  prohibited  by  the  Act  or  this 
regulation; 

(ii)  Provides  for  consumer  hability  for 
unauthorized  electronic  fund  transfers 
which  exceeds  that  imposed  by  the  Act 
and  this  regulation: 

(iii)  Provides  for  longer  time  periods 
than  does  the  Act  and  this  regulation 
with  respect  to  a  financial  institution's 
obligation  to  investigate  and  correct 
errors  alleged  by  a  consumer,  or  fails  to 
provide  for  the  financial  institution's 
recrediting  of  an  account  during  its 
investigation  of  account  errors  as  set 
forth  in  §  205.10(b):  or 

(iv)  Provides  for  initial  disclosure, 
periodic  statement  disclosure,  transfer 
documentation  or  notification  that  is 
different  in  content  from  that  required 
by  the  Act  and  this  regulation  except  to 
the  extent  that  the  disclosures  or 
information  relate  to  substantive  rights 
granted  to  consumers  by  the  State  law 
and  not  by  the  Act  or  this  regulation. 

(2]  Any  State,  financial  institution,  or 
other  interested  party,  may  apply  to  the 
Board  for  a  determination  of  whether 
the  State  law  offers  greater  protection  to 
consumers  than  the  comparable 
provisions  of  the  Act  and  this  regulation, 
or  for  a  determination  with  respect  to 
any  issues  not  clearly  covered  by 
paragraph  (b)(1)  of  this  section  as  to  the 
consistency  or  inconsistency  of  a  State 
law  with  the  Act  or  this  regulation.  All 
requests  for  such  determinations  shall 
include  the  following: 

(i)  A  copy  of  the  full  text  of  the  State 
law  in  question,  including  any 
regulatory  implementation  or  judicial 
interpretation  of  that  law: 

(ii)  A  comparison  of  the  provisions  of 
State  law  to  the  corresponding 
provisions  in  the  Act  and  this  regulation, 
together  with  a  discussion  of  reasons 
why  specific  provisions  of  State  law  are 
either  consistent  or  inconsistent  with 
corresponding  sections  of  the  Act  and 
this  regulation;  and 

(iii)  A  comparison  of  the  civil  and 
criminal  liability  for  violation  of  State 
law  with  the  provisions  of  sections  915 
and  916(a)  of  the  Act. 

(c)  Exemption  for  State-regulated 
transfers.  (1)  Any  State  may  apply  to  the 


Board  for  an  exemption  from  the 
requirements  of  the  Act  and  die 
corresponding  provlsionB  of  ttiia 
regulation  for  any  class  of  electronic 
fund  transfers  within  the  State.  The 
Board  will  grant  such  an  exemption  if 
the  Board  determines  &at: 

(i)  Under  the  law  of  die  State  that 
class  of  electronic  fund  transfers  is 
subject  to  requirements  substantially 
similar  to  those  imposed  by  the  Act  and 
the  corresponding  provisions  of  this 
regulation,  and 

(ii)  There  is  adequate  provision  for 
State  enforcement 

(2)  To  assure  that  the  Federal  and 
State  courts  will  continue  to  have 
concurrent  jurisdiction,  and  to  aid  in 
implementing  the  Act: 

(i)  No  exemption  shall  extend  to  the 
civil  liability  provisions  of  section  915  of 
the  Act;  and 

(ii)  After  an  exemption  has  been 
granted,  for  the  purposes  of  J  915  of  the 
Act,  the  requirements  of  the  applicable 
State  law  shall  constitute  the 
requirements  of  the  Act  and  this 
regulation,  except  to  the  extent  the  State 
law  imposes  requirements  not  imposed 
by  the  Act  or  this  regiilation. 

§  205. 12    AdmMstrattve  enforcement 

(a)  Enforcement  by  Federal  agencies. 
(1)  Administrative  enforcement  of  the 
Act  and  this  regidation  for  certain 
financial  institutions  is  assigned  to  the 
Comptroller  of  the  Currency,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation, 
Federal  Home  Loan  Bank  Board  (acting 
directly  or  through  the  Federal  Savings 
and  Loan  Insurance  Corporation], 
National  Credit  Union  Administration, 
Civil  Aeronautics  Board  and  Securities 
and  Exchange  Commission. 

(2)  Except  to  the  extent  that 
administrative  enforcement  is 
speciBcally  committed  to  other 
authorities,  compUance  with  the 
requirements  imposed  under  the  Act  and 
this  regulation  will  be  enforced  by  the 
Federal  Trade  Conunission. 

(b)  Issuance  of  staff  interpretations. 
(1)  Unofficial  staff  interpretations  will 
be  issued  at  the  staffs  discretion  where 
the  protection  of  section  915(d)  of  the 
Act  is  either  not  requested  or  not 
required,  or  where  a  rapid  response  is 
necessary. 

{2)(i)  Official  staff  interpretations  will 
be  issued  at  the  discretion  of  designated 
officials.  No  interpretations  will  be 
issued  approving  financial  institutions' 
forms  or  statements.  Any  request  for  an 
official  staff  interpretation  of  this 
regulation  shall  be  in  writing  and 
addressed  to  the  Director  of  the  Division 


of  Consumer  Affaira.  Board  of 
Govemois  of  the  Federal  Reserve 
^tem.  Washingtm.  DXL  aossi.  The 
request  shall  contain  a  com|4ete 
staement  of  all  relevant  facts  concerning 
the  transfer  or  service,  and  shall  include 
copies  of  all  pertinent  documents. 

(ii)  Within  5  busfaiess  days  of  receipt 
of  a  request,  an  acknowledgement  wO) 
be  sent  to  the  person  making  the 
request.  If  the  designated  officials  deem 
issuance  of  an  official  staff 
interpretation  to  be  appropriate,  the 
interpretation  will  be  published  in  the 
Federal  Register  to  become  effective  30 
days  after  the  publication  date.  If  a 
request  for  public  comment  is  received, 
the  effective  date  will  be  suspended. 
Tlie  interpretation  will  then  be 
republished  in  the  Federal  Register  and 
the  public  given  an  opportunity  to 
conunent.  Any  official  staff 
interpretation  issued  after  opportunity 
for  public  comment  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

(3)  Any  request  for  public  comment  on 
an  official  staff  interpretation  of  this 
regulation  shall  be  in  writing  and 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  It  must 
be  postmarked  or  received  by  the 
Secretary's  office  within  30  days  of  the 
interpretation's  publication  in  the 
Federal  Register,  llie  request  shall 
contain  a  statement  setting  forth  the 
reasons  why  the  person  making  the 
request  believes  that  public  comment 
would  be  appropriate. 

(4)  Pursuant  to  section  915(d)  of  the 
Act,  the  Board  has  designated  the 
Director  and  other  officials  of  the 
Division  of  Consumer  Affairs  as  officials 
"duly  authorized"  to  issue,  at  their 
discretion,  official  staff  interpretations 
of  this  regulation. 

(c)  Record  retention.  (1)  Evidence  of 
comphance  with  the  requirements 
imposed  by  the  Act  and  this  regulation 
shall  be  preserved  by  any  person 
subject  to  the  Act  and  this  regulation  for 
a  period  of  not  less  than  2  years. 

(2)  Any  person  subject  to  the  Act  and 
this  regulation  which  has  actual  notice 
that  it  is  under  investigation  or  is 
subject  to  an  enforcement  proceeding 
for  an  alleged  violation  of  the  Act  or  this 
regulation  by  an  enforcement  agency 
charged  with  monitoring  that  person's 
compliance  with  the  Act  and  this 
regulation,  or  that  ha:>  been  served  with 
notice  of  an  action  filed  under  §S  915  or 
916(a)  of  the  Act.  shall  retain  the 
information  required  in  paragraph  (c)(lj 
of  this  section  until  final  disposition  of 
the  matter,  unless  an  earlier  time  is 
allowed  by  order  of  the  agency  or  court. 
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$205.13    General  dladoMirerequirafflant*. 

(a)  Services  offered  by  multiple 
financial  institutions.  Two  or  mare 
fmancial  institutions  that  jointiy  provide 
electronic  fund  transfier  services  may 
contract  among  themselves  to  fulfill  the 
requirements  that  the  Act  and  this 
regulation  impose  on  any  or  all  of  them. 

(b)  Multiple  accounts  and  account 
holders.  (1)  If  a  consumer  holds  two  or 
more  accounts  at  a  financial  institution, 
the  financial  institution  may  combine 
the  disclosures  required  by  the 
regulation  into  one  statement  (for 
example,  mail  or  deliver  a  single 
periodic  statement  or  annual  error 
resolution  notice  to  a  consumer  for 
multiple  accounts  held  by  that 
consumer). 

(2)  If  two  or  more  consumers  hold  a 
joint  account  from  or  to  which  electronic 
fund  transfers  can  be  made,  the 
financial  institution  need  provide  only 
one  set  of  the  disclosures  required  by 
the  regulation  for  each  account 

(c)  Additional  information; 
disclosures  required  by  other  laws.  At 
the  financial  institution's  option, 
additional  information  or  (Usclosuces 
required  by  other  laws  (for  example. 
Truth  in  Lending  disclosures]  may  be 
given  to  the  consumer  writh  the 
disclosures  required  by  this  regulation. 

5.  Appendix  A  would  be  amended  by 
revising  the  first  two  paragraphs,  and  by 
adding  a  new  Sections  A(8|.  A^)  and 
A(10)  fo  read  as  follows: 

AppancKx  A — ^Model  Diadosore  Clauses 

This  appendix  contains  model  disclosurt 
clauses  for  optional  use  by  finaBdal 
institutions  to  facilitate  compliance  with  the 
disclosure  requirements  of  §{  205.4(a)(3), 
(b)(2).  and  (b)(3),  205.6(a),  and  205.9(c). 
Section  915(d)(2)  of  the  Act  provides  that  use 
of  these  clauses  in  conjunction  with  other 
requirements  of  the  regulation  will  protect 
financial  institutions  from  liability  under 
Bections  915  and  910  of  tiie  Act  to  the  extent 
that  the  clauses  accurately  reflect  the 
institutions'  electronic  fund  transfer  services. 

Financial  institutions  need  not  use  any  of 
the  provided  clauses,  but  may  use  claaaes  of 
their  own  design  in  coniunction  with  tlie 
model  clauses.  The  inapplicable  portions  of 
words  Or  phrases  in  parentheses  should  be 
deleted.  The  underscored  catchlines  are  not 
part  of  the  clauses  and  should  not  be  used  as 
such.  Financial  institutions  may  make 
alterations,  substitutions,  or  additions  in  the 
clauses  in  order  to  reflect  the  services 
offered,  sudl  as  technical  changes  (e.g., 
substitution  of  a  trade  name  for  the  word 
"card,"  deletion  of  inapplicable  services],  or 
substitution  of  lesser  liability  limits  in  section 
A(2). 


Section  A(8J— Disclosure  of  Right  To  Receive 
Documentation  of  Transfers  fil  20S.4(b)(2), 
205.6(a)(Sj) 

(a)  Tenainal  transfers.  You  can  get  a 
receipt  for  sad)  transfer  ta  or  from  your 
account  that  was  made  at  our  (automated 
teller  machines)  (or)  (point-of-sale  terminals). 
You  can  get  the  receipt  when  the  transfer  is 
made. 

(b)  Preauthorized  credits.  If  you  have 
arranged  to  have  direct  deposits  made  to 
your  account 

(we  will  tell  you  when  the  deposit  is  (not) 
madie  as  scheduled.) 

(the  person  who  sends  the  money  wiU  tell 
you  when  that  has  been  done.) 

(your  periodic  statement  will  be  sent  soon 
after  the  deposit  is  sdiednled  and  will  show 
whether  or  not  it  has  been  nude.) 

(you  can  call  us  at  (insert  telephone 
numtier]  to  find  out  whether  or  not  the 
deposit  has  been  made.) 

(and  if  a  deposit  is  not  made  as  sdieduled, 
resulting  in  an  overdraft  to  your  account)  of 
(use  of  your  overdraft  line  of  credit)  (an 
automatic  transfer  from  you  savings  to  your 
checking  account,  we  will  tell  yon.  We  wrill 
pay  any  (chedu)  ((insert  other  appropriate 
descriptionj]  drawn  on  your  acooont  that 
would  have  been  paid  if  the  deposit  had  been 
made  as  scheduled. 

(c)  Periodic  statements.  You  will  get  a 
(monthly)  (quarterly)  account  statement 
(unless  there  are  no  transfers  in  a  particular 
month.  In  any  case  you  wiU  get  the  statement 
at  least  quarter!^. 

(d)  Passbook  account  where  only  possible 
electronic  fund  transfers  are  preauthorized 
credits.  If  you  bring  your  passtxxik  to  us,  we 
will  record,  any  electronic  deposits  tiiat  were 
made  to  your  account  since  die  last  time  you 
brought  in  your  passbook. 

Section  A(9)— Disclosure  of  right  to  stop 
payment  of  preauthorized  transfers, 
procedure  for  doing  so,  right  to  receive  notice 
of  varying  amounts  and  financial  institution 's 
liability  fitr  failure  to  stop  payment 
(\  §  2(S.4(b)(2}.  20S.B(aJ(7J  and  (8).  20SS(c)) 

(a)  Right  to  stop  payment  and  procedure 
for  doing  so.  If  yoa  have  told  ns  in  advance  to 
make  regular  payments  out  of  your  account, 
you  can  stop  any  of  these  payments.  Here's 
how: 

Call  us  at  [insert  telephone  number],  or 
write  OS  at  (insert  address],  in  time  for  us  to 
receive  your  request  3  business  days  or  more 
before  die  payaiant  is  scheduled  to  be^raade. 
If  you  call  we  may  require  you  to  put  your 
request  in  writing  and  get  it  to  us  witliin  14 
days  after  you  calL 

{}3)  Notice  of  varying  amounts.  (We) 
([insert  name  of  designated  payee]]  will  tell 
you,  10  days  in  advance,  the  scheduled 
amount  and  date  of  the  payment  (Y9U  may 
choose  instead  to  get  this  notice  ody  wlien 
the  payment  would  differ  by  more  than  a 
certain  araoont  from  the  previous  payment  or 
when  the  amount  woaid  fall  outside  certain 
limits  that  you  set) 

(c)  Liability  far  fiailiae  to  stop  payment  of 
preauthmised  transfer.  If  you  order  ns  to  stop 
one  of  these  payments,  and  we  do  not  do  sd( 
we  will  be  liable  for  your  losses  or  damages. 


Section  A(JO} — Disclosure  of  Financial 
Institution'^  Liability  for  Failure  to  Make 
Tmnsfers  (H  2l»A(bXn  2aS.9(a)(8)) 

(a)  Liability  for  failure  to  make  transfers.  If 
we  do  net  praperiy  complete  a  transfer  to  or 
from  your  account  as  you  have  directed,  we 
will  be  liable  for  your  losses  or  damages. 
However,  there  are  some  exceptions.  We  will 
not  l>e  liable: 

If  your  account  does  not  contain  enough 
money  to  make  the  transfer  (unless  we 
previcysly  did  not  complete  a  deposit  to  your 
account  which  would  have  provided  enough 
money): 

Or  if  your  account  is  frozen  because  of  a 
court  order  or  some  similar  reason; 

Or  if  the  transfer  would  go  over  the  credit 
Umk  on  your  ovenirait  line; 

Or  if  the  automated  teller  machine  where 
you  are  making  the  transfer  does  not  have 
enough  cash; 

Or  if  the  electronic  fund  transfer  system  is 
not  working  properly  and  yoa  know  this  at 
the  time  of  the  trandfer; 

Or  if  drcnmstances  beyond  oar  control 
(such  as  fire  at  flood)  prevent  the  bansfer. 

By  order  of  the  Board  of  Governors,  April 
26,1979. 

Vi hmM.tMmm. 

SecretBoy  cf  Ihe  Beaid. 

[Reg.  E:  Docket  Na  R-OZZl] 
[F8  Doc TS-USBlPaed  S-a-TR  1:45  wb| 
I  CODE  S»»-01-« 


DEPARTIIENT  OF  TRANSPORTATION 
Federal  Aviation  Admirtstratton 
[14CFRPart71] 

PropoMd  Deaionatian  of  TramMoa 
Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMAIIV:  This  notice  proposes  to 
designate  die  Stone  Harbor,  N.J., 
Transition  Area,  the  proposed  action 
would  lower  the  floor  of  controlled 
airspace  outside  the  United  States  to 
permit  a  lower  miiumum  en  route 
altitude  to  accommodate  helicopter 
activity  to  and  from  oil  rig  sites  east  of 
the  State  of  New  Jersey. 
dates:  Comments  must  be  received  on 
or  before  June  4. 1979, 
unnnrnnffB  Send  comments  on  the 
proposal  in  triplicate  to:  Dtfector,  FAA 
Easiem  Region.  Attention:  Chief,  Air 
Traffic  Division.  Docket  Na  7»-iA-^4, 
Federal  Building,  John  F.  Keanedy 
International  Airport.  Jamaica.  N.Y. 
11430. 

The  official  docket  may  ba  examined 
at  the  foUawiag  location:  FAA  GfBca  of 
the  Chid  GounsaL  RuIm  Docket  (AGC- 
24],  Boom  9i8i,  MO  Indapandenoe 
Avenue.  SW..  WashingtaB^  B.C  aOGU. 
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SUPPLEMENTARY  INFORMATION: 
Comment  iBMtod  , 


miles  south  of  the  Medford  VORTAG  271 
radial  extending  from  the  west  edge  of  V- 


Avenue.  S.W..  Washington,  D.C.  20S91; 
Telephone  (202)  755-8716. 
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An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Watterson,  Airspace 
Regulations  Branch  (AAT-230]. 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  '20591; 
telephone:  (202)  428-8525.  ' 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All 
communications  received  on  or  before 
June  4,  1979,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  42&-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
designates  Stone  Harbor,  N.J., 
Transition  Area.  The  proposed  action  is 
necessary  to  lower  the  floor  of 
controlled  airspace  within  the  airspace 
from  2,000  feet  MSL  to  1.200  feet  MSL. 
Such  action  would  permit  a  reduction  in 
the  available  minimum  en  route  altitude 
from  2,300  feet  MSL  to  1.500  feet  MSL  to 
accommodate  IFR  helicopter  over  water 
operations  to  and  from  oil  rig  sites  east 
of  the  State  of  New  Jersey. 


ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services 
nesessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  citil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdicion  of  a  contracting 
state,  derived  form  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involved,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the^ 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  as  follows: 

Under  §  71.181  add: 


Stone  Harbor.  N.J. 

That  airspace  extending  upward  from  1.200 
feet  MSL  beginning  at  Lat.  39'"10'00"N.,  Long. 
74'40'00  "W.;  to  Lat.  38''48'00"N.,  Long. 
74''08'00"W.:  to  Lat.  38'59'00"N.,  Long. 
74°45'00"W.:  to  point  of  beginning. 

(Sees.  307(a),  313(a).  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a)  and  1510):  Executive  Order  10854  (24 
FR  9565):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c));  and  14 
CFR  11.65.) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  the  procedures 
and  criteria  prescribed  by  Executive  Order 
12044  and  implemented  by  interim 
Department  of  Transp  -tation  guidelines  (43 
FR  9582:  March  8. 1978  . 

Issued  in  Washington,  D.C,  on  April 
26, 1979. 

B.  Kaith  PoOs. 

Acting  Chief.  Airspace  and  Air  Traffic  Hulet  Division. 

I  Airspace  Docket  No  78-EA-74| 

[FR  Doc.  7»-137ie  Filed  5-2-79:  8:45  am) 

MJJNO  CODE  4910-13-M 

[14  CFR  Part  71] 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  notice  proposes  to  alter 
the  Medford,  Oregon,  Transition  Area. 
This  proposal  is  necessary  to  provide 
controlled  airspace  to  protect  the 
minimum  holding  pattern  altitude  at  the 
MERLI  Intersection  (Rosenburg  VOR 
(RBG)  radial  154  and  Medford  VORTAC 
(MFR)  radial  251).  The  proposed  rule,  if 
adopted,  will  expand  the  controlled 
airspace  coverage  in  the  Medford  area. 

DATES:  Comments  must  be  received  on 
or  before  May  31, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Operations, 
Procedures  and  Airspace  Branch, 
Federal  Aviation  Administration, 
Northwest  Region,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Brown,  Airspace  Specialists, 
Operations,  Procedures  and  Airspace 
Branch  (ANW-534).  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Northwest  Region.  FAA  Building.  Boeing 
Field.  Seattle.  Washington  98108; 
telephone  (206)  787-2610. 


2-A03052        0021(01X02-MAY-79-l3:34;24) 
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Background 


The  FAA  program  has  identified 
certain  oossible  near-term  solutions  to 


2.  Modified  Control  Laws  for  Flight 
Director  and  Thrust  Command — 
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SUPPLEMENTARY  INFORMATION: 
Comment  Inntad 

Interested  persons  mAy  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  to  the  Chief. 
Operations,  Procedures  and  Airspace 
Branch,  Federal  Aviation 
Administration.  Northwest  Region.  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108.  AH  communications 
received  on  or  befra*  May  31, 1979.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  diis  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available, 
befoie  and  after  the  closing  dates  for 
comments,  in  the  official  docket  for 
examination  by  interested  persons. 

AvailibiUty  of  fa>RM 

(y  person  may  obtain  a  copy  of  tfiis 
ice  of  Proposed  Rule  Making  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief. 
Operations.  Procedures  and  Airspace 
Branch.  ANW-530,  Northwest  Region, 
FAA  Building.  Boeing  Field,  Seattle, 
Washington  96108  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Subpart 
G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
6200  foot  Medford,  Oregon,  Transition 
Area.  A  standard  holding  pattern 
procedure  is  needed  at  the  MERLI 
Intersection  for  traffic  segregation 
between  Grants  Pass  Airport  departures 
and  other  Medford  terminal  and  en 
route  operations.  Establishment  of  this 
holding  procedure  will  enhance  and 
expedite  the  general  flow  of  IFR  traffic 
in  the  area,  llie  requested  Transitiozi 
Area  extension  is  designated  so  that  the 
proposed  holding  pattern  will  lie 
completely  within  controlled  airspace.  , 
Accordingly,  the  FAA  proposes  to 
amend  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

71.181  Medford,  Ongaa 

Is  amended  as  follows: 

Replace  all  after  "west  by  th&eaat  edge  of 
V-23E";  on  line  nine  with  the  following: 
"and  that  airspace  extending  upward  from 
5.500  feet  MSL  within  7  miles  north  and  11 


miles  south  of  tht  Medford  VORTAG  271 
radial  extending  from  the  west  edge  of  V- 
23W  and  north  edge  of  V-122  to  the  east  edge 
ofV-27." 

Drafting  Information 

The  principal  audiors  of  tfus 
document  are  Robert  L  Brown,  Air 
Traffic  Division,  and  Hays  V.  Hettinger. 
Regional  Counsel.  Northwest  Region, 
Federal  Aviation  Administration. 

This  amendment  is  proposed  imder 
authority  of  Section  307(a}  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)).  and  of  Section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655rc)}. 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procediu^s  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  Departmoit  of 
Transportation  Regulatory  Policies  and 
Procedoies  (44  FR  11034;  February  26. 1979). 

Issued  in  Seattle.  Washington,  on  April  23, 
1979. 

C  B.  Walk.  |r, 
Du9Ctor.  Northwatt  Begiaa. 

[AinjMai  Dockat  Na  7>-ANW-<»| 
[FK  Doc  7V-13716  FiUd  S-Z-TBe  8t46  am] 
BILUNa  CODE  4S10-19-II 

{14  CFR  Part  T21] 

Domestic,  Flag  and  Supplemental  Air 
Carriert  and  Commercial  Operators  of 
Large  Aircraft;  Wind  Shear  E(|ulpment 
Re(|iiiremonta 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Advance  notice  of  proposed 
rule  making. 

SUMMARY:  This  notice  duscusses  the 
wind  shear  problem  (the  problem 
caused  by  a  change  in  wind  direction 
and/ or  speed  in  a  very  short  distance  in 
the  atmosphere)  and  FAA  research  and 
development  bearing  on  it  The  notice 
requests  comments  and 
recommendations  that  will  assist  the 
FAA  in  dstermining  what,  if  any, 
regulatory  proposals  should  be 
developed. 

date:  Commraits  must  be  received  on  or 
before  August  3, 1979. 

ADDRESS:  Send  written  comments  in 
duplicate  to:  Federal  Aviation 
Adhninistration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
24).  I3ocket  No.  19im  800  Independence 
Ave.,  S.W.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORttATION  CONTACT: 

Raymond  E.  Ramakis.  Regulatory 
Projects  Branch,  Safety  Regulations 
Division,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  S.W.,  Washington,  D.C.  20591; 
Telephone  (202)  755-8716. 

8UPPUMCNTARV  MraRMATKNC 

ComBMnls  Invited 

This  advance  nodce  of  proposed  rule 
making  is  issued  to  invite  pubhc 
participation  in  the  identification  and 
selection  of  a  course  or  alternate 
courses  of  action  with  respect  to  a 
particular  rulemaking  problem. 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
tbey  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  notice  number,  and  be  submitted  in 
duidicate  to:  Federal  Aviation 
Administa'ation,  Office  of  the  Chief 
Couns^  Attention:  Rules  Docket  (AGC- 
24).  Docket  Na  19110  800  Independence 
Ave.,  S.W.,  Washington,  D.C.  20591.  All 
coaaments  submitted  will  be  available  in 
the  Rules  Dodcet,  both  before  imd  after 
the  closing  date  for -comments,  for 
examination  by  interested  persons.  If  it 
is  determiiied  to  proceed  further,  after 
consideration  of  the  available  data  and 
the  comments  received  in  response  to 
this  notioe,  a  notice  of  proposed  rule 
making  will  be  issued  and  will  be  filed 
in  the  public  docket. 

Regulatofy  Evalnatioa 

This  ANPRM  has  been  reviewed  for 
economic  effects  under  the  Department 
of  Transportation  Regulatory  Policies 
and  Procedures  published  February  26,  ' 
1979  (44  FR  11034).  A  copy  of  Ae  draft 
Regulatory  Evaluation  is  filed  in  the 
public  docket.  Copies  of  this  Evaluation 
may  be  requested  from:  Ra3rmond  E. 
Ramakis,  Regulatory  Projects  Brandi, 
Safety  Regidations  Division.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  Telephone  (202) 
755-8716. 

AvaiUfaiyty  of  ANPRM 

Any  person  may  obtfun  a  copy  of  this 
advance  notice  of  proposed  rule  making 
(ANPRM)  by  submitting  a  request  to  the 
Federal  Aviation  Aibiinistration.  Office 
of  Public  Affairs,  Atteation:  Public 
Information  Center.  APA-43G,  800 
Independence  Ave  ,  S.W.,  Washington, 
DC  20591.  or  by  caUing  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  ANI^RM.  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  futue  ANPRM's  and  POfUhrs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  diescribes  the 
application  procedure. 
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Background 

Since  July  1973  there  have  been  eight 
U.S.  air  carrier  accidents  attributed  to 
encounters  with  strong  low-level  wind 
shears  during  terminal  area  flight 
operations.  Additionally,  during  the  year 
1964  through  1975  there  were  23 
transport  category  airplane  accidents 
that  occurred  during  takeoff  or 
approach,  in  which  the  involvement  of  a 
low-level  wind  shear  was  a  distinct 
possibility. 

In  May  1977  the  FAA  adopted  an 
amendment  to  Part  121  of  the  Federal 
Aviation  Regulations  which  required  air 
carriers  to  adopt  an  approved  system  for 
obtaining  forecasts  and  reports  of 
adverse  weather  conditions,  including 
low  altitude  wind  shear,  that  may  affect 
safety  of  flight  on  each  route  to  be  flown 
and  at  each  airport  to  be  used.  The  FAA 
also  issued  Advisory  Circular  No.  00- 
50A.  Low  Level  Wind  Shear,  to  provide 
guidance  in  recognizing  meteorological 
conditions  that  produce  wind  shear 
phenomena. 

In  addition,  the  FAA  has  established 
an  engineering  and  development 
program  for  the  purpose  of  examining 
the  hazards  associated  with  wind  shear, 
developing  solutions  to  the  wind  shear 
problem,  and  integrating  those  solutions 
into  the  National  Airspace  System. 

Discussion  of  FAA  Research  and 
Development 

The  FAA  research  and  development 
effort  has  taken  a  twofold  approach  to 
the  wind  shear  problem.  One  approach 
has  explored  the  feasibility  of  placing 
wind  shear  detection  equipment  on  the 
ground  and  transmitting  information  to 
the  pilot.  The  other  approach  has  tried 
to  determine  whether  equipment  could 
be  installed  aboard  the  aircraft  that 
would  provide  the  pilot  with  wind  shear 
information  in  "real  time." 

Research  into  the  use  of  ground-based 
equipment  has  involved  various  arrays 
of  anemometers,  radar  detectors, 
acoustic  devices  and  laser  sensors. 
Cround-based  wind  shear  sensor 
systems  have  the  potential  of  providing 
data  for  detecting  the  location  and 
intensity  of  wind  shears  in  the  vicinity 
of  an  airport.  The  systems  may  be 
configured  to  alert  the  air  traffic 
controller  and  the  pilot  to  the 
probability  of  a  wind  shear  encounter. 
Cround-based  equipment  can  also  be 
used  to  provide  information  to  general 
aviation  aircraft  which  do  not  have 
sophisticated  wind  shear  avionics 
equipment  installed.  Additionally, 
ground-based  detection  systems  can 
alert  the  pilot  to  likely  wind  shear 
encounters  prior  to  takeoff. 


The  FAA  program  has  identified 
certain  possible  near-term  solutions  to 
the  wind  shear  hazard.  These  include 
use  of  a  ground-based  Low  Level  Wind 
Shear  Alert  System  (LLWSAS)  to  detect 
the  presence  of  hazardous  wind  shear  in 
the  vicinity  of  the  airport  at  the  surface. 
The  LLWSAS  is  being  installed  at  60 
major  airports  within  the  United  States. 
This  system  will  provide  a  warning, 
transmitted  to  the  pilot  by  an  air  traffic 
controller,  whenever  the  surface  wind 
vector  difference  between  any  remote 
anemometers  (usually  installed  in 
approach  and  departure  corridors)  and 
the  centerfield  anemometer  exceeds  15 
knots  [7.7  mps).  This  system  is 
particularly  effective  in  detecting  wind 
shear  caused  by  thunderstorm  gust 
fronts  at  the  surface. 

A  forecasting  technique, 
demonstrated  in  limited  tests  conducted 
by  FAA  and  the  National  Weather 
Service  (NWS),  has  been  found  to  have 
some  merit  and  further  exploration  is 
expected. 

The  following  is  a  summary  of  those 
ground  systems  that  have  been  explored 
and  show  limited  promise  of  assisting 
pilots  in  wind  shear  situations: 

1.  Barometric  Systems — This  system 
was  based  upon  the  characteristic 
pressure-jump  that  precedes  frontal 
wind  shear. 

2.  Acoustic  Doppler  Systems — This 
system  determined  wind  speed  and 
direction  by  measuring  frequency  shift 
(Doppler  effect)  in  signals  reflected  by 
the  atmosphere.  This  system  was  found 
to  be  expensive  and  unable  to  operate 
under  heavy  precipitation. 

3.  Laser  Systems — The  laser  system 
scans  directly  over  the  sensor  using  a 
CW  laser.  This  system  does  not  have  the 
range  required  to  scan  the  glidescope 
and  takeoff  flight  path  to  detect  wind 
shear.  However,  this  capability  may  be 
available  in  the  longer  term  using  a 
pulsed  doppler  laser  technique. 

The  second  part  of  the  FAA  research 
and  development  approach  to  the  wind 
shear  problem  concentrated  on  the 
airborne  systems.  The  FAA,  through  a 
series  of  simulator  experiments,  has 
identified  a  number  of  airborne  systems 
that  may  prove  effective  in  warning  a 
pilot  of  the  existence  of  wind  shear. 
These  include: 

1.  Airspeed/ Croundspeed  (range  rate) 
comparison — This  is  a  concept  that  will 
provide  a  rationale  and  procedure  for 
adding  airspeed  to  the  approach  speed 
without  compromising  landing 
performance.  It  can  be  implemented  in  a 
variety  of  ways,  including  a  digital 
display  of  groundspeed  and  a  dual 
indicating  airspeed/groundspeed 
instnmient. 


2.  Modified  Control  Laws  for  Flight 
Director  and  Thrust  Command — 
Acceleration  augmentation  and 
quickening  of  pitch  steering  commands 
have  been  found  to  provide  the  pilot 
with  improved  gUdescope  tracking 
during  wind  shear  encounters.  When 
combined  with  thrust  commands  based 
on  a  minimum  groundspeed-augmented 
computation,  the  Flight  Director 
indicator  can  provide  the  pilot  with  all 
the  necessary  commands  for  coping  with 
moderate  to  severe  wind  shear. 

3.  Acceleration  Margin — This  concept 
compares  known  airplane  acceleration 
potential  with  a  predicted 
approximation  of  acceleration  loss  due 
to  along-track  wind  difference 
(headwind  loss),  modified  with  altitude 
and  altitude  rate  of  change  values. 

Wind  Shear  Study  Reports 

The  following  reports  based  on 
studies  made  of  the  wind  shear  problem 
are  available  from  the  National 
Technical  Information  Center.  5285  Port 
Royal  Road.  Springfield.  Virginia  22216. 

Report  No.,  Title,  and  Report  Date 

FAA-RD-76-114— Wind  Shear  A 

Literature  Search  Analysis  and 

Annotated  Bibliography — Feb.  1977. 
FAA-ED-15-2A— Engineering  & 

Development  Program  Plan — Aug. 

1977. 
FAA-RD-77-36— Wind  Shear  Modeling 

for  Aircraft  Hazard  Definition  (Interim 

Report) — Mar.  1977. 
FAA-RD-78-3— Wind  Shear  Modeling 

for  Aircraft  Hazard  Definition  (Final 

Report)— Mar.  1977. 
FAA-RD-77-3— Wind  Shear 

Characterization — ^Feb.  1977. 
FAA-RD-77-166— Piloted  Flight 

Simulation  Study  of  Low-Level  Wind 

Shear:  Phase  I.  May  1977;  Phase  II. 

June  1977;  Phase  III.  April  1978. 
NASA-CR-3002— Turbulent  Transport 

Model  of  Wind  Shear  Thunderstorm 

Gust  Fronts— May  1978. 
FAA-RD-77-184— Low-Level  Frontal 

Wind  Shear  Forecasts  Test  Report — 

May  1978. 
FAA-RD-78— Gust  Front  Model 

Verification  Study— Sept.  1978. 
FAA-RD-77-135— Derivation  of 

Groundspeed  Information  from 

Airborne  DME  Interrogators — ^Nov. 

1977. 
FAA-RD-77-16^-Large  Aircraft 

Accident  Analysis — December  1977. 
FAA-RD-77-119— Gust  From  Analytical 

Study — December  1977. 
FAA-RD-78-7— Simulation  and 

Analysis  of  the  Wind  Shear  Hazard — 

December  1977. 
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FAA-RD-77-120— Wind  Shear 
Requirements  and  Their  Application 
to  Laser  Systems— Feb.  1978. 

Specific  QuestioDS 

The  FAA  requests  comments  from 
interested  persons  which,  in  light  of  the 
foregoing  information,  will  assist  the 
agency  in  answering  the  following 
questions: 

1.  Is  there  a  valid  need  to  amend  Part 
121  and  require  wind  shear  detection 
equipment? 

2.  Which  of  the  various  systems  is 
best  suited  to  Part  121  operations,  would 
be  cost  effective,  and  would  provide  a 
flightcrew  with  adequate  and  timely 
information  to  avoid  wind  shear 
hazards? 

3.  Have  all  practical  solutions  to  the 
wind  shear  problem  been  explored,  or 
are  there  other  simpler  and  less  costly 
solutions  available? 

4.  How  reliable  would  the  various 
systems  be  in  providing  wind  shear 
information  and  what  operating  and 
maintenance  costs  woidd  each  of  them 
be  likely  to  impose  on  aircraft 
operators? 

(Sees.  313(a),  601  and  604,  Federal  Aviation 
Act  of  1958.  (49  U.S.C.  1354(a),  1421  and  1424); 
sec  6(c),  Department  of  Transportation  ^ct 
(49  U.S.C.  1655(c))). 

|.  A.  FararaM, 

Acting  Director,  Flight  Standards  Serrice. 

Issued  In  Washington,  D.C..  on  April  28. 
1979. 
Doratfay  F.  Gabor, 

Certifying  Officer. 

[Docket  No.  IWIO:  Notice  No.  7»-llJ 
[FR  Doc  7»-13721  FUed  *-Z-79:  8:45  ami 
nUJNa  CODE  4t10-1l-M 


[14  CFR  Parts  121  and  123] 

Petition  for  Rule  Making  of  the 
National  Federation  of  the  Blind 

agency:  Federal  Aviation 
Administration  (FAA).  DOT.  "* 

action:  Publication  of  petition  for  rule 
making;  request  for  comments. 

summary:  This  notice  publishes  for 
public  comment  the  petition  of  the 
National  Federation  of  the  Blind  (NFB). 
dated  September  14. 1977.  for  repeal  and 
amendment  of  various  sections  of  Parts 
121  and  123  of  the  Federal  Aviation 
Regulations.  (FAR)  14  CFR  Parts  121  and 
123.  In  particular,  the  NFB  asks  that 
§  121.589(a)  be  amended  to  exclude  from 
those  items  which  must  be  stored  away 
from  passengers  the  canes  carried  by 
blind  persons.  Published  with  the  NFB 
petition  is  a  summary  of  a  report 
entitled.  "Considerations  Relative  to  the 
Use  of  Canes  by  Blind  Travelers  In  Air 


Carrier  Aircraft  Cabins"  prepared  by  the 
FAA's  Civil  Aeromedical  Institute 
(CAMI]  in  Oklahoma  City.  Oklahoma. 
This  notice  does  not  propose  regulations 
for  adoption  or  represent  an  FAA 
position  on  the  merits  of  the  petition. 
DATES:  Comments  must  be  received  on 
or  before  July  5. 1979. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  attn:  Rules  Docket 
(AGC-24).  Docket  No.  17320.  800 
Independence  Avenue.  S.W., 
Washington,  D.C.,  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Faberman,  Regulations  and 
Enforcement  Division  (AGC-20),  Office 
of  the  Chief  Coxmsel,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591; 
telephone  (202)  426-3073. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rule 
making  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  petition  notice 
number  and  be  submitted  in  duplicate 
to:  Federa  Aviation  Administration. 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket,  AGC-24,  800 
Independence  Avenue,  SW., 
Washington,  D.C  20591.  All 
communications  received  on  or  before 
July  5, 1979,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  petition  for  rule  making.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  siunmarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  docket 

Availability  of  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.* 
Independence  Ave..  S.W.,  Washington, 
D.C.  20591.  or  by  calling  (202)  428-8058. 
Communications  must  identify  the 
notice  number  of  this  document 

Background  Information 

On  September  14, 1977,  the  NFB 
submitted  a  petition  for  rule  making,  in 
accordance  with  Part  11  of  the  FARs.  to 
repeal  and  amend  various  sections  of 
FAR  Parts  121  and  123.  This  petition  is 


published  in  its  entirety  as  part  of  this 
notice. 

The  substantive  FAR  sections  cited  in 
the  NFB  petition  were  1 121.586  and 
§  121.589.  Section  121.586  sets  forth  the 
conditions  under  which  certificate 
holders  may  refuse  transportation  to  a 
passenger  on  the  basis  that  the 
passenger  may  need  the  assistance  of 
another  person  to  move  expeditiously  to 
an  exit  in  the  event  of  an  emergency. 
Section  121.589  states  in  part 

S  121.589    Carry-on  baggage. 

(a)  No  certificate  holder  may  permit  an 
airplane  to  take  off  or  land  mileM  each 
article  of  bagga^  carried  atxrard  by 
passengen  is  stowed — 

(1)  In  »  suitable  baggage  or  cargo  stowage 
compartmmt; 

(2)  A#  providfld  in  paragraph  (c)  of 
1 121.29s;  or 

(3)  Under  a  passenger  seat 

(b)  Each  passenger  shall  comply  widi 
instructioiu  given  by  crewmeml)er8  regarding 
compliance  with  paragraph  (a)  of  this  section. 

Section  121.285  sets  forth  limitations 
for  carriage  of  cargo  in  passenger 
compartments. 

On  March  10. 1978.  the  Administrator 
denied  the  petition.  As  to  NFB's  petition 
for  die  repeal  of  S  121.586.  the  "Denial  of 
Petition"  included  the  following 
statements: 

The  regulations  dted  l>y  the  NFB  were 
established  in  the  biterest  of  the  passenger. 
They  ensure  that  safety  is  the  only  matter 
considered  in  restricting  the  carriage  of 
persons  who  may  need  evacuation 
assistance.  The  rules  emphasize  the  duty 
resting  upon  the  air  carhera  to  perform  their 
services  with  the  highest  possible  degree  of 
safety  in  the  public  interest  as  required  by 
the  Federal  Avution  Act  of  1958. 

Furthermore,  the  FAA  believes  it  is  in  the 
public  interest  to  require  persons  carrying 
canes  to  stow  them  prior  to  takeoff  and 
landing  to  preclude  them  from  becoming 
flying  missiles  during  an  aircraft  accident, 
causing  delay  during  an  evacuation  or 
Hnmaging  the  evacuation  slide  during  the 
escape  from  the  aircraft. 

In  July.  1978.  the  Deputy 
Administi-ator  of  the  FAA,  Quentin 
Taylor,  agreed  that  the  agency  would 
further  study  the  safety  problems 
associated  with  allowing  passengers  to 
keep  canes  at  their  seats  during  takeoff 
and  landing.  A  study  was  undertaken  by 
CAMI  and  a  report  was  issued  entiUed, 
"Considerations  Relative  to  the  Use  of 
Canes  By  Blind  Travelers  In  Air  Carrier 
Aircraft  Cabins."  dated  January  17, 1979. 

CAMI  conducted  three  types  of  tests 
as  part  of  the  study:  evacuation,  crash 
simulation,  and  static  loading  tests.  A 


Federal  Regbter  /  Vol.  44,  No.  87  /  Thursday,  May  3.  1979  /  Proposed.  Rules 


25B71 


sections  and  will  not  gain  or  lose  financially 
by  any  action  taken  in  regard  to  them. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


These  elevations,  together  with  the 
flood  plain  management  measures 
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summary  of  the  tests  and  the 
coDclusions  reached  are  as  follows: 

Evacuation  Tests.  Floor  level  and 
overwing  exit  configurations  were 
employed  as  part  of  the  test  procedtire. 
The  tests  indicate  Aat  for  the  floor-level 
exit,  the  evacuations  proceeded  more 
often  without  delay  only  when  canes 
were  not  used  by  blind  subjects.  This 
result  was  reinforced  during  review  of 
the  photometric  film  coverage  of  the 
tests,  where  it  was  noted  that  in  over 
half  of  the  cases  where  canes  were 
available  to  the  blind  su^^ts  but  there 
was  "no  delay."  the  canes  were  carried 
but  not  used  for  guidance.  In  the 
remainder  of  the  tests,  the  canes  were 
only  used  occasionally,  with  some 
reliance  placed  on  other  subjects  and  on 
seat  backs  to  aid  in  guiding  movement 
within  the  cabin.  In  the  evacuation  tests 
that  used  the  overwing  type  exit,  no 
difference  was  noted  in  the  frequency  of 
occurence  of  evacuation  delays  relative 
to  the  use  or  nonuse  of  canes.  The  added 
obstacle  of  a  small  exit  opening,  set 
above  the  floor,  appears  to  be  a 
sufficient  barrier  to  mask  any  influence 
of  cane  use  on  frequency  of  occurrence 
of  delay. 

Crash  SJwulation  Tests.  The  seccmd 
element  of  the  CAMI  study  was  the 
crash  simolation  test  utilizing 
anthropomorphic  dummies  equipped 
with  canes.  A  dummy  was  seated  in 
each  of  two  rows  of  two-passenger  seats 
and  a  cane  was  placed  in  a  manner 
similar  to  its  potential  placement  if  it 
were  being  used  by  a  passenger 
anticipating  a  nonnai  landing.  This 
configoratioD  was  then  exposed  to  a 
nine  "g"  impact.  In  accordance  with 
basic  physical  laws,  an  unrestrained 
cane  in  a  crash  will  continue  to  move  at 
the  velocity  of  the  crash  until  it  hits 
something  or  something  hits  it.  This  was 
demonstrated  in  the  first  two  crash 
tests.  The  study  showed  that  the 
problems  that  result  from  this  cane 
motion  cannot  be  completely  defined 
since  the  degree  of  injury  or  damage 
that  occurs  will  depend  on  the  force  of 
the  impact,  the  angle  of  impact  and  the 
location  of  the  impact.  However,  the 
study  did  show  that  injuries  to  the  eyes, 
neck  and  trachea  are  possible.  For 
instance,  the  thyroid  and  cricoid 
cartilages,  near  the  trachea,  are 
relatively  delicate  and  can  be  severiy 
damaged  by  the  forces  a  'flying'  cane  is 
capable  of  transmitting  {see  static 
loading  results). 

An  additional  type  of  injury, 
discBSsed  in  the  study,  which  could 
result  from  a  "flying"  cane  would  be  a 
penetrating-type  injury.  The  severity  of 
potentiai  penetrating  injury  would  be 
dependent  on:  (1)  the  area  of  the 


penetrating  source,  with  sfcarp-pointed 
sources  being  more  dangerous  than 
blunt  sonrces;  (2)  the  magnitade  of  the 
force  causing  the  penetration;  and  (3) 
the  site  of  the  body  where  the  souroe 
acts,  with  soft  tissae  being  more  hable 
to  injury. 

In  the  third  and  final  crash  test  an 
effort  was  made  to  evaluate  the 
possiblity  of  restraiaing  canes  with 
seatbelts.  The  results  pf  diis  test 
demonstrated  the  injury — accentuating 
effect  of  an  unavoidably  slack  seatbelt. 
During  a  crash,  an  occupant  with  a  slack 
seatbelt  will  tend  to  impact  the  beh  with 
sufficient  speed  to  cause  some  injury, 
perhaps  to  internal  organs. 

Static  Tests.  Twenty-four  canes  were 
•  selected  to  determine  the  maximum  load 
required  to  destroy  the  canes  under 
conditions  of  bending  or  axial 
compressive  loading.  The  results  of 
these  static  tests  indicated  that  canes  in 
common  use  are  capable  of  transmitting 
forces  of  sufficient  magnitude  to  result 
in  injury.  The  forces  varied  greatly,  from 
12  to  280  pounds  in  compression,  and 
from  29  to  187  pounds  in  bendifag.  The 
stronger  canes  could  potentially  bk>ck 
an  exit  if  they  are  lodged  crosswise  to 
the  exit  Fnrtliennore,  if  canes  are 
broken  from  whatever  cause,  it  is 
possible  to  create  sharp-pointed  ends 
that  would  greatly  increase  the 
possiblity  for  penetrating  injury  or 
damage  to  inflated  evaculation  slides. 

Interested  persons  desiring  to  read  the 
complete  CAMI  study,  only  briefly 
summarized  above:,  may  review  it  in  the 
Rules  Docket  or  they  may  request  a 
copy  by  contracting  the  Office  of  Public 
Affairs  at  the  address  set  forth  above. 

The  FAA  solicits  comments  on  the 
NFB  petition,  particularly  in  view  of  the 
results  of  the  CAMI  study.  In  addition  to 
comments  on  the  petition,  the  FAA  asks 
for  comments  on  the  following  in  light  of 
the  CAMI  study: 

1.  Can  bimd  passengers  evacuate  an 
aircraft,  in  an  emergency  without  the 
use  of  canes? 

2.  Would  canes  be  of  any  benefit  in  a 
narrow  aisle  scattered  with  debris  and 
crowded  with  people? 

3.  Can  telescoping  or  folding  canes  be 
carried  by  passengers  instead  of  rigid 
canes?   • 

4.  Can  canes  be  safely  stowed  within 
the  immediate  area  of  a  passenger? 

5.  If  stowage  of  canes  is  only 
available  at  certain  seats,  are 
passengers  wishing  to  carry  canes 
willing  to  sit  only  in  those  seats? 

Although  this  notice  sets  forth  the 
contents  of  the  PffB  petition  as  received 
by  the  FAA  without  changes,  it  should 


be  understood  thct  Its  pniilicatiaB  to 
receive  pobfic  ooninent  ^  in  accordance 
with  FAA  pFocedores  govendng  the 
processing  of  petitions  for  rule  making. 
It  does  not  propose  a  regulatory  rule  for 
adoption,  represent  «a  FAA  position,  or 
otherwise  comasit  the  agency  on  iba 
merits  of  ttie  petition.  The  FAA  intends 
to  proceed  to  oonsider  the  prtitioa  voder 
the  applicable  procedures  of  Part  11  and 
to  reach  a  oomiastoB  on  tlK  merits  of 
the  NFB  proposals  alter  it  has  had  an 
opportunity  to  carefully  evaluate  them 
in  light  of  ^he  oonments  received  and 
other  relevant  matters  presented.  If  "die 
FAA  conckides  that  iX  skoold  initiate 
public  rule-makiag  prooedores  on  the 
NFB  petition,  tbe  appropriate  rule- 
making action  will  be  proposed  by  the 
FAA  jadodipg  its  eroioation  of  the 
proposals. 

The  NFB  Pe6lioD 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  coMuuent  the  following  petition 
for  rule  making  of  the  National 
Federation  of  tlw  Bhnd.  dated 
September  14, 1977. 

Issued  in  Washiugtoa.  D.C.,  on  April  30, 
1979. 
QiimHii  S.  Taytiit, 

Deputy  Administrator 

National  Federation  of  the  Blind, 

Washii\gton.  D.C.,  September  14,  1977. 
Re:  Petition  for  Repeal  of  Various  Sectiooa  of 
FAR  parts  121  and  123. 

Langhome  Bond,  Administrator. 
Federal  A  viation  Administration,  800 

Independence  Avenue.  Southwest,  Room 

WW.  Washington.  D.C.  20591. 

Dear  Mr.  Bond:  We  hereby  petition  for  the 
repeal  of  portions  of  parts  121  and  123  of  the 
Federal  Aviation  Regulations  as  speciiied 
below.  These  sections  were  amended  earlier 
this  year  and  published  in  the  Federal 
Register  on  April  7. 1977  (42  t3Tt  1839Z].  This 
petition  is  made  tinder  the  piuvisiung  of  14 
CFR  11.25. 

(1)  We  petition  for  re|>QaI  of  the 
amendment  to  section  121.13(a)  which  inserts 
the  phra«e  "121.566"  after  the  phrase 
■•121.575." 

(2)  We  petition  for  repeal  of  section  121.586 
of  part  121. 

(3)  We  petitiuB  for  repeal  «f  the 
amendaient  to  section  12X27(k]  whiok 
deleted  the  jriirase  "and  12U74"  and  iDserted 
iastead  the  pbraae  "123.S7A.  and  121.  S86." 

In  additioo,  we  petition  for  amendmeat  of 
section  121.589(a)  to  exdadefrom  those  iteon 
which  must  be  stared  away  from  the 
passenger  the  flexible  travel  canes  of  blind 
persons. 

The  petitioner,  National  Federation  of  the 
Blind,  kaa  no  conunercisl  inteceet  in  ^se 
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Borou^  of  Haysville.  Allegheny  County. 


HoDoivble  Robert  a  Mereer.  Mayor  of 

1  a^toAoAm    sn Tkr'tMM-t   l^atnlMlB 
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sections  and  will  not  gain  or  lose  financially 
by  any  action  taken  in  regard  to  them. 

The  National  Federatioo  of  die  Blind  is  a 
nonprofit  organization  incorporated  in  the 
District  of  Cohunbia.  The  NFB  is  a 
membership  organization  of  blind  persons 
and  others,  with  more  than  saoOO  members 
organized  into  state  and  local  affiliates  which 
exist  in  every  state  and  the  District  of 
Columbia.  Tbe  NFB  is  directed  by  offlcera 
who  serve  as  volunteers  and  receive  no 
financial  compensation  and  who  carry  out 
policies  determined  by  the  members  of  the 
organization  meeting  In  democratic  assembly. 
The  NFB  is  the  voice  of  the  blind  in  this 
country. 

Our  interest  in  the  repeal  of  the  above- 
listed  FAR  sections  i*  as  follows:  The 
sections  enforce  procedures  for  the  carriage 
of  the  handicapped  on  air  carriers.  The 
procedures  work  unreasonable  hardship  on 
the  blind  citizens  of  the  United  States  in 
pursuit  of  their  constitutionally  protected 
activities  for  the  following  reasons: 

(1)  The  sections  require  blind  citizens  to 
foUow  procedures  set  up  arbitrarily  by 
private  air  earners,  which  procedures  are 
kept  secret  from  those  who  must  follow  them. 

(2)  the  sections  enforce  humiliating, 
discriminatory,  and  unnecessary  procedures 
to  ensure  "safety."  although  there  is  no 
evidence  that  the  safety  hazards  cited 
actually  exist. 

(3)  The  sections  do  not  prohibit  illegal 
discrimination  in  treatment  of  the 
handicapped  by  private  air  carriers. 

(4)  The  sections  were  published  by  the 
FAA  after  a  long  rule-making  process.  The 
FAA  published  proposed  regulations  and 
elicited  comment  and  held  hearings  on  the 
proposed  rules.  The  sections  published  as 
final  regulations,  however,  bore  so  little 
similarity  to  the  proposed  rul^s  as  to  nullify 
the  vaUdity  of  the  process  leading  to  their 
publication.  Iliese  sections  have  not  been 
submitted  for  public  comment. 

In  support  of  these  reasons,  we  enclose 
correspondence  with  the  FAA,  responses  of 
various  FAA  officials,  resolutions  adopted  by 
the  National  Federation  of  the  Blind,  apd 
correspondence  with  private  air  carriers. 

In  addition,  we  have  major  objections  to 
the  preamble  to  the  amendments  published 
April  7th.  These  objections  are  the  stronger 
since  private  air  carriers  have  in  general 
adopted  procedures  based  on  this  preamble 
rather  than  on  the  regulations  themselves. 
However,  if  section  121.586  is  repealed, 
revoking  the  right  of  air  carriers  to  develop 
binding  procedures,  this  point  will  become 
moot 
Sincerely, 
James  Gashel, 

Chief.  Washington  Office. 

[Petilion  NoUce  No.  PR-7»-3| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[24  CFR  Part  1917] 

Propoeed  Flood  Elevation 
DetermlnatkMW  for  ttte  Borough  of 
GtonfMd.  Allegheny  County.  Pa., 
Under  the  National  Flood  Insurance 
Program 

AOCNCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Proposed  rule. 


:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borou^  of  Glenfield,  Allegheny  County, 
Pennsylvania. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Fire  Hall, 
East  Beaver  Street  Glenfield, 
Peimsylvania.  Send  comments  to: 
Honorable  John  W.  Schwoegl,  Mayor  of 
Glenfield.  R.D.  Z  Hill  Road.  Glenfield. 
Sewicklsy,  Pennsylvania  15143. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270.  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410.  202-755-5581  or  toll  free  line  800- 
424-8872. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Glenfield,  Allegheny  County. 
Peimsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C  4001-4128.  and  24 
CFR  1917.4(a). 


'  The  fiinctiMis  of  the  Federal  Insurance 
Administrstkm,  Department  of  Housing  «nd  Urtwn 
Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganlxation  Plan  hio.  3  of  1978  (43  FR 
41MS.  Seplnnbar  Uk  IVB)  andBxacndve  (Msr 
12127  (44  FR  19367,  April  3. 1979). 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  ^at  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
secoiid  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Thi?  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souroe  ol  Soodbio 


ONoRlMr. 


Dowweaam  Coiparala 
UmMi. 

Mtfstale  Hou$9  79  — _» 

CanNuanoa  ol  Ntuck  Run — 
Upalraaffl  Coiporate  UmSs  — 


718 

718 
718 
719 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  E)evelopment  Act 
of  1968).  effective  January  28, 1960  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
'  U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued'  April  24. 1979. 
aoriatipamn, 
Pedtnl  iBturtatoe  Administration. 

IDodtet  PI-S3Se| 
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[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determlwatlona  for  the  Borough  of 
HaysvHe,  ANegheny  County,  Pa^ 
Under  the  National  Flood  Insurance 


AOENCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Proposed  rule. 


r.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 


*  The  fuMAions  of  the  Federal  Insurance 
Admioistratian.  Department  of  Housing  and  Uibeo 
Devalopawat.  were  transferred  to  the  newly 
eataUiabad  Federal  Emergency  management 
Agency  liy  Reotgantsatkw  Flan  No.  S  of  1B7B  (43  FR 
41043.  September  U.  1B7S)  and  Execathre  Order 
12127  (44  FR  18307.  April  S.  ^979). 


Federal  Bapater  /  Vol.  44.  No.  87  /  Thunday.  May  3.  1879  /  Pfcopoeed  Rulee 


2Si73 


[24  CFR  Part  1»17] 


required  by  Sectioa  1910^  of  the  actknc  Proposed  rule. 

nroaraBi  reoaiatkHM,  are  the  rtinimHm 
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Borouj^  of  Haysville.  Allegheny  County. 
Pennsylvania. 

These  base  (IDO-year)  flood  elevations 
are  the  baeis  for  the  Qood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidience  ef  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
bisurance  Program  (NFIP). 

dates:  Tke  period  for  comment  will  be 
ninety  (90)  days  foUowing  the  second 
publication  of  this  proposed  rale  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADOftESSes:  Maps  and  other  information 
showing  the  detailed  outiines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-yearj  flood  elevations  are 
available  for  review  at  the  residence  of 
the  Mayor.  18  River  Road.  Haysville. 
Pennsylvania.  Send  comments  to: 
Honorable  Charles  F.  Lang.  Mayor  of 
Haysville.  18  River  Road.  Haysville, 
Sewickley.  Pennsylvania  15143. 

FOR  FURTMER  INFORUATION  CONTACT: 
Mr.  Richard  Kriinm,  National  Flood 
Insurance  Program.  Room  5270,  451 
Seventh  Street,  SW.  Washington.  D.C. 
20410.  202-755-5581  or  toll  free  line  800- 
424-8872. 

SUPPLEMEtfTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year]  flood  elevations  for  the 
Borough  of  Haysville,  Allegheny  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  [Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIIl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448]),  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  "Hiey  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  fwlicies  established  by  other 
Federal,  State  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  itieir  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposj'ri  base  (100-year)  flood 
•elevations  for  --  iected  locations  are: 


Source  ai  flooding 


miMi, 

MliBnil 

Q0OOMC. 

vartical  datum 


Otw)  Riwar 


UntM. 
ConllMnoi  t0  Tributary  to 

ONoaiMi^ 

Upatream  Cofporata  UnM- 


ri7 

717 
7»« 


(National  Flood  Insurance  Act  of  1968  (Tltie 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28, 1989  (33  PK 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4(W1-412«;  ExecBtire  Oder  12127.  44 
FR  19367;  and  delegation  of  avthority  to 
Federal  Insurance  AdanniBtator  44  FR  20963] 

Issued:  April  24, 1979 
Gloria  M.  Hiaanai, 

Fedeml  Inaurance  AdminisUvtor. 
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[24  CFR  Pal  1917] 

Proposed  Rood  Elevation 
Determinations  for  the  Borough  of 
Leetsdale,  Allegbeny  County,  Pa., 
Under  the  National  Flood  Insurance 
Prograan 

AGENCY*.  Office  of  Federal  Insm-ance  and 
Hazard  Mitigation.  FEMA.' 
action:  Proposed  mle. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year]  flood  devations  Uited 
below  for  selected  locations  in  the 
Borough  of  Leetsdale,  Allegheny  Comity. 
Pennsylvania. 

These  baae  (lOO-year)  flood  elevations 
are  the  basts  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publicatiiHi  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADORESKS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Borough 
Building.  Broad  Street,  Leetsdale, 
Pennsylvania.  Send  comments  to: 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Hoaaing  and  Urban 
DevelopmenL  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorgantzatiaa  Plan  No.  3  of  1B78  (43  FR 
41943.  September  19. 1876)  and  Executive  Order 
12127  (44  FR  19367.  April  3. 1979). 


HooontUe  Robert  C  Mercer.  Mayor  of 
Leetsdale. «  Seeek  Court.  Leetsdale, 
PennsT^vasiia  15066. 

FOR  FURTHER  WTOnilATmi  CONTACr 
Mr.  Riduuid  Yjnmm,  Natioaal  FkMid 
Ineoraace  Pia^am.  Roeat  5270. 45t 
Seventh  Street,  SW.,  WaskJi«tan.  OC 
20410.  (202)  7S5-S981  or  Toil  Free  Liae 
(80(^424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOQ-year]  Hood  elevations  for  the 
Borough  of  Leetsdale,  Allegheny  County, 
Pennsylvania  in  ajccordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1B73  (Pub.  L  93-234). 
87  StaL  980.  which  added  section  13S3  to 
the  Natioaal  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housii^  and 
Urban  Developaient  Act  of  1968  (Pub.  L. 
90-448]].  42  U.S.C.  4001^U.28.  and  24 
CFR  ldl7^a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  SecHqn  1910.3  of  the 
program  regulations,  are  tiie  ratnimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  mnst 
change  any  exiethig  ordinances  Oiat  are 
more  stringent  in  their  flood  plain 
management  requirements.  TTie 
community  may  at  any  time  enatrt 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  fte  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year]  flood 
elevations  for  selected  locations  are: 


Souca  o(  ftoodni 

Elavalion 
infeet. 
LDcabon                  mtontt 

vartical  datum 

OtVORMW 

Umtts 
Upstreain  Corporate  Ucnils  ....        713 

(Natioaal  Flood  Insurance  Act  of  1966  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44 
FR20963.) 
Issued:  April  24, 1979. 

Gloria  M.  fimenaa. 

Federal  Insurance  Administrator. 

[Docket  n-.54a0| 

|FR  Doc.  79-13759  Filed  S-^-ra  8  45  am) 

BIUJNO  COOE  4210-23-M 
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insurance  premium  rates  for  new 
buildini2s  and  their  contents  and  for  the 


DATES:  The  period  for  comment  will  be 
ninety  (901  days  foUowina  the  second 


Source  ol  floodna 


Location 


Elewalion 
intaat 

national 
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2St73 


[24  CFR  Part  1»17] 


Propoaad  Flood  Elevation 
Detarmlnattons  for  the  City  of  Murray. 
Calloway  County.  Ky^  Under  the 
National  Flood  luaaranca  Program 

AQENCV:  OiBoe  of  Federal  Insurance  and 

Hazard  Mitigation.  FEMA. ' 

Acnow:  Proposed  rule. 

summary:  Tecfamcal  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year]  flood  elevations  listed 
below  for  selected  locations  in  the  Gty 
of  Murray,  Calloway  County,  Kentucky. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  reqiured  to  eijher  adopt  or 
show  evidence  of  being  ab^ady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  i^lood 
Insurance  Program  [NFIP]. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  die  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year]  flood  elevatioos  are 
available  for  review  at  City  Manner's 
Office,  City  Hall.  5th  and  Poplar  Streets. 
Murray,  Kentucky  42071. 

Send  comments  to:  Mayor  Herdey  or 
Mr.  Steve  Zea.  City  Planner  City  Hall. 
5th  and  Poplar  Streets,  Murray, 
Kentucky  42071. 
FOR  FURTHER  MFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  7SS-n5581  or 
toll-free  line  (800]  424-8872.  Room  5270, 
451  Seventh  Street,  SW.,  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Murray,  Calloway  County, 
Kentucky,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  0^234),  87  StaL  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
.  1917.4(a). 

These  elevations,  together  widi  the 
flood  plain  management  measures 


required  by  Sectioa  1910.3  of  die 
progrem  r^Bttlatioos,  are  the  iBinfanHin 
that  are  required.  Tbey  diould  not  be 
construed  to  mean  die  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  re^onal  entities. 
These  proposed  elevatibns  wiS  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings,  ood  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


'  The  functions  of  the  Federal  Inaurance 
Administration,  Departident  of  Housing  and  Urban 
[>evelopment.  were  traiwerred  to  the  newly 
established  Federal  Emergency  Mana^meni 
Agency  by  Reorganizaluin  Plan  No.  3  of  1978  (43  FK 
41943,  September  19  1978)  and  Executive  Order 
12127  (44  FR  igSfi'   April  3. 1979]. 


ACTION:  Proposed  rule. 


Sourca  o(  Hoodkig 


Ijocanon 


Clart(s  RIvar.. 


TributanrltoCMM      JuM 


Juai  (kmnMnm  o(  Main 

OlOU 
juonoora  noao. 


BeeOeek. 


JuM  upakaam  at  South 

at 

ICftl 


TttHJtaiy  to  Bee 
Craek. 


Tributary  to  MMSa 
ForttOaifcaCraak. 


JiMt  ufMlraant  erf  Norffi 
FoiaftakMt 

JwatMpstiaawqttha 

contluanoa  vritfi  Bse  Creafc- 
Just  donmatraan  of  U.S. 

W^ntmt  Ml  (Nortb  t2  S 

Snttt). 
JuatapMaaMOfUa 

»«0twiv«4i  (SoyMlZti 

SiraaO. 

toll 


*  The  hiBctiona  of  the  Federal  Insurance 
Administntion.  Departmenl  of  Housing  and  Urban 
Developmeat  were  transferred  to  the  newly 
established  Federal  Emeigeacy  Management 


4W 

4fla 

400 
485 

464 
468 

*^ 
480 

406 

soe 


(National  Flood  Insiiraivty  Act  of  1968  (Title 
Xni  of  Hoiisiag  aad  Urban  Development  Act 
of  1966).  effective  January  28, 1969  (33  Fit 
17804.  November  28. 1968).  aa  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.] 

Issued*.  April  24, 1S79. 

Gloria  M.  ProkMC. 

Fedeml  laiumnce  Administrator. 
(Doekef  n-fSa«] 

(FR  Doc  7»-t374S  FUwi  i-S-7*  M»  an] 
BIUJNO  CODE  4>1S-S>-II 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Park 
River.  Walsh  County,  N.  Dak.,  Under 
the  National  Flood  Insurance  Program 

AGENCY:  Office  oi  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. ' 


r:  Tecfaucal  farfbrraatiOB  or 

coraments  are  soficHed  on  the  proposed 
base  (100-yea^  flood  elevations  listed 
below  far  sekclted  locations  in  die  City 
of  Park  River,  Wdsh  County,  NorA 
Dakota. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  tlie  flood  friain 
management  measures  that  the 
community  is  required,  to  either  adopt  or 
riiow  evidence  ol  b^ng  already  in  efiect 
in  order  to  qualify  or  remain  qualifled 
for  parficipalian  in  Ae  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  Cor  comment  will  be 
ninety  (90)  days  following  the  second 
puSlicadoa  of  this  proposed  rule  in  a 
newspaper  of  loc^  cfaculation  in  the 
above-named  community. 
ADOncaeCT:  Maps  and  other  mScHBiation 
showing  the  detailed  oatlinee  of  die 
flood-pfooe  areas  and  the  proposed 
b«e  (HlO-yea^  flood  elevations  are 
avallafale  far  review  at  City  Hall  Park 
lUver,  North  Dako«a.  a 

Send  GOBBients  to:  Honorable  Percy 
Walstad,  Mayor.  City  of  Park  River,  Qty 
Had,  P.O.  Box  32.  Park  River,  Noift 
Dakota  58Z7a 

FOR  FURTMER  INFORMATKM  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-6581  or 
Toll-free  line  (800)  424-8872,  Room  5270, 
451  Sevendi  Street  SW.,  Washington. 
D.C.  20410. 
SUPPLEMBITARV  INFORMATION:  Hie 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  detenolnafions  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  F^  River.  North  Dakota,  in 
accordance  with  section  110  of  die  Flood 
Disaster  Rotection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1303  to  die  National  Rood 
bisurance  Act  of  1968  (Title  Xm  of  die 
Housing  and  Urban  Devekipaient  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  widi  the 
flood  plain  management  measores 
required  by  Section  1910.3  of  the 
progrtta  regulations,  ere  die  minimum 
that  are  reqtned.  Tliey  should  not  be 
construed  to  mean  the  community  most 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
manageiaent  reqiuremento.  T^ 
coRunority  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  estaUished  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  wfll  also  be 
used  to  calculate  the  appropriate  flood 


Aaancy  by  AKKBuialiM  Hm  No.  S  of  lira  (4S  Fit 
41SML  8«plMrfMrl9i  IVai  aad  Bxaciritw  Older 

12127  (44  FR  1B367.  April  S,  tST^. 
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DATE  Hie  period  for  comment  will  be 


x**^        date:  "Die  period  for  comment  will  be 
***^         ninety  no)  days  fettowing  the  aeooMi 
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insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Etovation 

in  feet, 

LocatJon  national 

geodetic 

vertical  datum 


Tributary  1. 


TrtMlaiya.. 


At  Downstream  Corporate 

Umits. 

Vernon  Avenue  (10  feet  *) 

Briggs  Averxie  (20  feet  1 

4th  Street  (20  feet  ■) _. 

At  Limit  of  Detailed  Stu^ 

(approirimatefy  0.56  miles 

iMyorxJ  the  Corporate 

Umits). 
At  Downstream  Corporate 

Limits. 
At  Upstream  Extraterritorial 

Limits. 


966 

see 

995 
1014 
1044 


IOCS 


1054 


'  Upstream  from  center  Ine. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administration,  44  FR 
20963] 
Issued:  April  24, 1979. 

Gloria  M.  Pmenm. 

Federal  Insurance  Administrator. 

(Docket  FI-n5395| 

[FR  Doc  78-13754  Filed  S-2-79:  8:45  am] 

BILUNG  CODE  4210-23-M 


[24  CFR  Part  1917] 

Proposed  Hood  Elevation 
Determinations  for  the  City  of 
Newport,  Uncoin  County,  Oreg.,  Under 
ttie  Nationai  Rood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  sohcited  on  the  proposed 
base  (100-year)  flood  elevations  Usted 
below  for  selected  locations  in  the  City 
of  Newport,  Lincoln  County,  Oregon. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  td'qualify  or  remain  qualiSed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP).- 


'The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3, 1979). 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall,  810 
Southwest  Alder  Street,  Newport, 
Oregon.  Send  comments  to:  Mr.  Donald 
A.  Davis,  City  Manager.  City  of 
Newport,  City  Hall,  810  Southwest  Alder 
Street,  Newport,  Oregon  97365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  (202)  755-5581  or  Toll  Free  Une 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Newport,  Oregon,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^*48)),  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bavatlon 

In  teat. 

Location                  national 

gaodadc 

vertical  datum 

Big  Creek 

.  Oregon  Coast  Highway  101             21 
Oivert  (Met)  >. 
Upstream  Limit  o<  Detailed              27 
Study" 

.  At  mouth  o(  Little  CMek 27 

West  o»  P«1i  One 34 

Pacific  Ocaan,.„ 

West  ol  Beech  Drive  (Loop)...          28 
West  o(  imeraection  o(  '                32 

Southwest  Eliz^ieth  Street 

and  Fall  Street. 

Source  ol  floodkig 


Location 


Elevation 

mieet 

national 

geodetic 

vertical  datum 


West  ol  Intersection  o<                    29 

Yaguina  Bay 

Shoreme  East  of  Southwest           10 

Bay  Boulevard. 

Shorelne  North  of                           9 

_ 

inlertactkin  of  Ferry  Shp 

Road  and  Oregon  State 

UnversMy  Drive. 

East  of  Feny  Sip  Road 9 

"At  oenterivw. 

Depth 

Source  oH  Hooding 

Location                   m  leel 

above  ground 

Big  Creek 

.  In  VidnHy  twtween  Oregon                2 

Coast  Highway  101  and 

^k)nhwest  Oceanview 

Drive. 

Pacific  Ocean 

.  Akmg  Beach  Drive  (Loop) 2 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  April  24, 1979. 
Gloria  M.  IWiias, 
Federal  Insurance  Administrator 

(Docket  n-«3aei 

(FR  Doc  79-13755  Filed  5-2-79:  8:45  am) 
MLLMO  CODE  4210-29-«i 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Rensselaer,  Rensselaer  County,  N.Y., 
Under  the  National  Rood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Rensselaer,  Rensselaer  County,  New 
Yoi;k.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
established  Federal  Emei:gency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19,  t97S)  and  Executive  Order 
12127  (44  FR  19367.  April  S,  1979). 
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DATE  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubHcanon  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  communis. 
ADDRESSES:  Maps  and  otfier  information 
showing  the  detailed  oudines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Rensselaer 
City  HalL  Send  comments  to:  Honorable 
Joseph  P.  Nfink.  Mayor  of  Rensselaer. 
505  Broadway,  Rensselaer,  New  York 
12144. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  Room  5270.  451 
Seventh  Street  SW..  Washington,  D.C. 
20410.  (202)  755-5581  or  toll  free  line 
(800)  424-8872. 

SUPPIEMENTARV  MFORHATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Rensselaer.  Rensselaer  Coimty, 
New  York  m  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L>  93-234).  87  StaL  98a 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Tide  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  widi  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  die 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  ausmunity  must 
change  any  existing  ordinances  diat  are 
more  str^ant  in  their  flood  plain 
management  reqakemehts.  Hie 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  establiriied  by  otfier 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  caknlate  die  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insnrance  on  existing 
buildings  and  their  contents. 

Hie  proposed  base  (lOO-year)  flood 
elevatkins  for  selected  locations  are: 


Source  of  lloodng 


Hudaon  River.. 


MiOaak 


Sotfoe  ol  loaiSag 


ComL. 


SouSi  Avenue. 


Afaandonwl  Raftoid  creaamg 


Second  Avanua  (Upstream).. 
Ovi( 


QuaokandenyOwk 


Oonnl- 


Durai  Mamodal  Bridge . 

/Ubany  TkW  Qauga  Station . 


Hy)akF«i«aiCi*Mn. 


21 
21 
21 
22 
22 


22 
22 

22 


\OmQmk. 


n 

22 

22 
22 
22 

23 

24 

27 

a 

132 

134 

21 

21 
22 

27 
27 

29 
» 
34 

36 
SB 


(Natiooal  Flood  iBsnaoce  Act  of  1M8  (Title 
xm  of  HonsiDg  and  Urban  DevebpraeDt  Act 
of  1968),  effective  Januaiy  28. 1968  (33  FH 
17804,  November  28. 1968).  aa  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 
Issued:  April  24, 1979. 

Glaria  M.  fiaaoes. 

Federal  Insurance  Admmistratur. 

[Dockel  n-<383] 

(FR  Odc.  7»-lS7S2  FOed  5-^-7S;  8:45  ain] 

BHIMQ  COOE  4210-2S-a 


[24  CFR  Part  1917] 

Proposed  Flood  Ele^tkMi 
Detominations  for  ttM^ity  of  Rye, 
Westehsster  County.  N.Y^  UfMtor  ttw 
NationarFlood  insurance  Program 

aqency:  Office  of  Federal  Insurance  and 

Hazard  Miti^tkio.  FEMA.  > 

Acnow:  Proposed  rule. 

SUMMARV:  Technical  information  or 
comments  are  soBdted  on  the  proposed 
base  (lOO-year)  flood  devations  Usted 
below  for  selected  locations  in  the  City 
of  Rye.  Westchester  County.  New  York. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  die  flood  plain 
management  meaames  that  the 
community  is  reqnhed  to  either  adopt  or 
show  evidence  <tf  being  already  in  effect 
in  order' to  quafify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


>  The  functiona  of  tha  Badaat  buurance 
Adminiatistida.  OiV«ieMat  of  Houaii^  ani  Uikaa 
Developnant  ««<■«  taMlMMd  to  the  newly 
MUblialMd  IWeni  Hibiih^iii  j  Management 
Agency  hj  ReuigaiiliafloB  Wan  No.  3  of  1978  (43  FR 
41S4S,  September  IB.  1871)  and  Executive  Order 
12127  (44  FR  19367.  April  3. 1979). 


DATE  "Die  period  for  comment  will  be 
ninety  fM))days  foUowing  tke  eeooad 
publicafion  of  this  proposed  rule  in  a 
newspaper  dl  local  dnaJation  in  the 
abovesHoeed  oomnmnity. 


:  Maps  and  other  Information 

showng  the  detailed  outlines  ol  the 
flood-prone  areas  and  the  prc^tosed 
base  (lOO-year)  fkxid  elevations  are 
availaUe  for  review  at  the  Rye  Qty 
HaO,  Rye,  New  York.  Send  cooaments  to: 
Mr.  iMip].  MoGovem.  Ctty  Manager  of 
Rye,  Rye  City  Hall  Rye,  New  York 
10580. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  Room  5270, 451 
Seventh  Street.  SW..  Washington.  DXI 
20410,  (2»2)  755-5581  or  toU-free  line 
(800)424-8872. 

SUFTLEMENTARY  MFORMATIOIl:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  &e 
City  of  Rye.  Westchester  County,  New 
York  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  StaL  980,  w^di 
added  section  1363  to  ttie  National  Flood 
hisurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-446)).  42  U5.C  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  wifli  die 
flood  plain  management  measures 
required  by  Section  1910.3  of  tiie 
program  regulations,  are  the  minimuril 
that  are  required.  Hiey  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  diat  are 
more  stringent  in  their  flood  plain 
D^anagement  requirements,  llie 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  establiahedl>y  other 
Federal  State,  or  regional  entities. 
These  proposed  devations  will  also  be 
used  to  calculate  die  appnqniate  flood 
insurance  premium  rates  for  new 
bwldfaagB  ud  dieir  contents  md  for  die 
second  layer  of  insurance  on  existing 
builcfings  and  their  contents. 

The  proposed  base  (100-yeer)  flood 
elevations  for  selected  locations  are: 


Spuroaot  Sootfng 
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EI»«llon 

intoM, 

Souro*  Ol  Hooding 

Location                 national 

gaodsllc 

vortical  datum 

Upctream  Corporata  Umts ....          47 

Long  Wwxj  Sound 

Entira  CoasUina        14 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 
Issued:  April  24, 1979. 

Gloria  M.  ItaMiiM. 

Federal  Insurance  Administrator. 
(Docket  No.  Fl-5394| 
[FR  Doc  7»-13753  Piled  »-2-7ft  8:45  am] 
BILLINO  CODE  4210-23-M 


[24  CFR  Part  1917] 

Proposed  Rood  Elevation 
Determinations  for  the  City  of 
Waycross,  Ware  County,  Ga.,  Under 
the  National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Waycross.  Ware  County,  Georgia. 
These  base  (lOG-yearj  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall. 
Waycross,  Georgia.  Send  comments  to: 
Honorable  Don  James,  Mayor,  City  of 
Waycross,  City  Hall,  Waycross,  Georgia 
31501. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 


'  The  functions  of  the  Federal  Insurance 
Administralion,  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3,  1979). 


Insurance  Program,  Room  5270.  451 
Seventh  Street.  SW..  Washington,  D.C. 
20410.  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Waycross,  Georgia,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  0)  Rooding 


Elevation 

in  teet. 

Location  national 

geodetic 

vertical  datum 


Waycross  Drainage        3rd  Corporate  Limits  ' 88 

Canal.                        Morrangside  Drive— 100  90 
teet' 

City  Boulevard— 20  feet « 94 

Plant  Avenue— 30  teet  • 96 

RicanJo  Street— 60  feet ' 99 

Darting  Street— 20  feet  ■ 104 

Screven  Avenue— 20  feel '....  113 

Kraght  Avenue— 80  feet ' 118 

Williams  Street— 20  feet  • 121 

Reynolds  Street— 20  feet  > 125 

Manon  Street— 20  feet ' 127 

Lee  street— 20  feet  ■ 128 

Seatx3ard  Coastline 
Railroad—. 

20  feat ". „ 129 

20  feet  • 134 

Tributary  A Momingaide  Drive— 

80  feet '. 88 

60  feet  • 93 

Seminole  Trait— 20  teat  *. 96 

City  Boulevard— 

85  feet '. _  96 

100  feet' „  102 

Camral  Avenue— 

40  feet'. 112 

50  feet '. 117 

Corporate  LimMs  ■ 118 

Tributary  B. Alica  Street— 40  feet  ■ 103 

Tebaau  Street— 40  teet ' 106 

Darling  Avenue— 20  feet ' 1 19 

Rivaraida  Avenue— 70  feet '..  124 

Tributary  C Alice  Street— 20  feet ' „  110 

Tabeau  street  ' in 


Bsvtfion 

mlaaL 

Source  o<  Floodbig 

Location                  national 

gaodMic 

vertical  dtfun 

Trtxjtary  D 

KnigM  Avenue— 20  leel ' 

115 

Cw*«Ml  Avenue— 20  laM '... 

117 

PandMon  Street— 40  iaal «... 

122 

McOonaM  Straat— 20  feel '... 

127 

Jaoa  Straal— 20  feat ' 

131 

Ettiei  Street- 30  feet '. 

132 

Tributary  F 

Tributary  G 

134 

Lewis  Avenue— 20  laet ' 

134 

Tnbut«y  A-1 

.  Knight  Avanue-125  fael » 

120 

Knghl  Avwiue— 125  feet  • 

130 

Reynoids  Street- 25  laet  ■ 

134 

Moalay  Street— 25  Met  • 

138 

County  Creak  B 

.  Sommole  Trail-25  feet ' 

96 

'At 

'Upatream  from  cantarline. 

'Downrteam  Irom  centerlne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 
Isaued:  April  24, 1979. 

Gloiia  M.  Ilmanes. 

Federal  Insurance  Administrator 
(Docket  FI-S383I 

(FH  Doc  79-13742  Rled  5-2-79;  8:45  am] 
BIUJNQ  CODE  *2^0-^y^1t 


[24  CFR  Part  1917] 

Proposed  Hood  Elevation 
Determinations  for  Clay  County,  Mo., 
Under  the  National  Flood  Insurance 
Program 

agency:  Offlce  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  Usted 
below  for  selected  locations  in  Clay 
County.  Missouri.  Kentucky. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development,  were  tranafeircd  to  the  newly 
eatabliahed  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1078  (43  FR 
41943,  Septeml>er  n,  1978)  and  Executive  Order 
ia27  (44  FR  19367,  April  S,  1979). 


flood-prone  afeas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  County 
Administrative  Offices.  103  East  Kansas 
Avenue,  Liberty,  Missouri.  Send 
comments  to:  Mr.  Wilfred  G.  Winholtz, 
Planning  and  Zoning  Director,  Clay 
County,  County  Administrative  Offices. 
103  East  Kansas  Avenue,  Liberty, 
Missouri  64068. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  Ropm  5270.  451 
Seventh  Street.  SW..  Washington.  D.C. 
20410,  202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  Clay 
County,  Missouri,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-^128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
In  feet. 
Source  o(  Hooding 


vertical  datum 


Missouh  Rrver Oonnwtraani  Clay  County 

Ucnita  '. 
Conlluama  with  Shoal  Creak 

(too  laet') 
State  Route  291  (7S0  laet ') 
Railing  River Puwiiateaiii  Oay  County 

Umils  (500  teet'). 

Sute  Highway  10  < 

Confluence  wWi  Clear 

Creak'. 
Stale  Highway  33  (500 


I') 


35(300 


•) 


East  Folk  Fahing 


County  Road  (200  teat  ■).. 
Confluence  wNh  Rihlng 


722 

732 

734 
732 

755 
772 

784 

792 

818 
744 


Source  of  HoodHig 


Location 


Elevation 
in  teet. 
nalionil 


vertical  datum 


Wdkams  Creek 


WiHlams  Creek 
Tnbutary. 

Crocken  Creek.. 


Holmee  Creek  . 


Clear  Creek  . 


City  o)  Excelsior  Springs 

Downstream  Corporate 

Limits  '. 
SoutNSOund  US  HiglYway  69 

(1000  feet  >) 

state  Highway  92  ■ 

Confluanoe  with  WMiamt 

Creek  Tnbutary  '. 
Confluence  wWi  WlMams 

Creek  '. 
Fknd  Water  Retaining 

Structure  '. 
.  City  of  Mosby  Upstream 

Corporate  Umito  ■. 

County  Road  (150  (eel  >) 

County  Road,  Upstream 

study  UmKs  (75  teal') 
.  Chicago,  Miwaukae.  Sl  Paul 

and  Pacific  Railroad  '. 

County  Road  ' 

Upstrewn  study  Limitt  (350 

laet') 
..  Confluence  orilh  RaNng 


Holt  Creek 


Dry  Fork. 


Brushy  Creek. 


Brushy  Creek 
Tributary  I. 

Brushy  Creek 
Tnbutary  H. 


Little  Platte  River.. 


First  and  Second 
Creeks. 


Owens  Branch 

WUkerson  Creek . 


Rocky  Branch. 

Calas  Branch... 
Town  Branch... 


Shoal  Oaek. 


state  Highway  92  ■ -... 

state  Highway  33  (200 

feet') 
County  Road  (Upaiream 

study  Limits  ') 
Confluence  wMh  Clear  Oreek 

(2S00<eat>). 
Interstate  Highway  35  (100 

feet'). 

Clay  County  LknMs  < 

Qty  of  Excelsnr  Springs 

Upstream  Corporate  Limits 

(50  teat') 

County  Road  (25  feat ') 

Upstream  Study  Limits  (50 

ieet<). 
Clay  County  Limts  (225 

feet'). 
Alchiaon.  Topeka  ft  Santa  Fe 

Ratroad  (100  teet '). 
U.S.  Highway  69  (150  feet '). 
Confluence  with  Brustiy 

Craak  (200  teet  >). 

U.S.  Hii^iway  69  • 

Confluence  with  Brushy 

Creek'. 
County  Highway  D  (400 

feet'). 
Oay  County  LimKs  (100 

feet'). 
City  o<  SmHhvWe 

Duwiiilieam  Corporate 

Umtts  '. 
City  of  SmWivNto  Upatream 

Corporate  UmMs  '. 
CHy  of  SmNhvlto  Upatream 

Limits  (300  laet  >). 

State  Hl0haay  92  ' 

Coirty  Road  (700  feat ') 

.  US.  Highway  188  (6S0 

laaC). 
County  Road  W  (ISO  fa«  "). 
.  aty  of  SmilhvMa  Upatream 

Corporate  UmNs  '. 
Sttte  Hif^MNiy  82  (800 

feet') 

County  Ro«l  (200  feat  >) 

Upabaam  Study  LimiM  (200 

teat'). 
.  Confluence  with  WUkerson 

Craak  (400  laet  >). 
Upalraam  Study  UmNs  (100 

laei'). 
.  SoutwtewtMwa  (75  teet ').... 

Ru«i  Ewing  flOMl  ' 

.  Burlinglon  Northern  ■ _.. 

C^ountyRoad: 

(50toat').„ - _.... 

(400  teet  •) 

Bumngton  Northam  (100 


•) 


'At 


751 

'  762 

807 
815 

815 

849 

767 

783 
810 

767 

770 
775 

772 

785 
803 

806 

786 

812 

8d5 
795 

903 
906 

964 

1008 

1021 
1013 

1025 
1006 

1014 

1042 

811 

815 
818 

836 

848 
824 

918 
818 

841 

862 

871 

848 

885 

758 
762 
733 

738 
743 
732 


Bmnin^wn  Road  (50  teet  <)        743 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1989  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.). 
Issued:  April  24. 1979. 


Gloria  M.|ii 

Federal  Insurance  Administrator. 
(Docket  n-4389! 

(FR  Doc.  79-13747  Filed  S-2-79:  8:45  ani| 
BnjJNG  CODE  4210-23-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Busti, 
Chautauqua  County,  N.Y.,  Under  tfie 
National  Flood  Insurance  Program 

agency:  O^ice  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.* 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  town 
of  Busti.  Chautauqua  County.  New  York. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Town  Hall. 
124  Chautauqua  Avenue.  Lakewood. 
New  York.  Send  comments  to:  Mr.  Dale 
Robbins,  Town  Supervisor  of  Busti,  124 
Chautauqua  Avenue.  Lakewood,  New 
York  14750. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 


'  The  functions  of  the  Federal  buurance 
AdminUtration,  Department  of  Housing  and  Urban 
Development,  were  traiuferred  to  the  newiy 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  Septemt>er  19. 1978)  and  Executive  Order 
12127  (44  FR  19567,  April  3.  1979). 
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[24  CFR  Part  1917] 


r0^m^^^m^kM   Ct^^^^M  Clfl 


These  elevations,  together- with  the- 
flood  plain  management  measures 
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plain  management  measures  that  the 
commimity  is  required  to  either  adopt  or 


BavMon 
miaat 


Issued:  April  24. 1979. 
Gloria  M.  Itnaei. 

Federal  Insurance  Administrator. 
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Insurance  Program,  Room  5270,  451 
Seventh  Street.  SW..  Washington,  D.C 
20410,  202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
town  of  Busti,  Chautauqua  County,  New 
York  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  9^-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevatxm 

in 

feet. 

Source  of  fkxxing 

Location                 nattonai 

geodetic 

vertcat  datum 

CottagB  Park  Crertu.. 

Ashvile  Road  (Upstream).... 

.     1,310 

Gleason  Road  (Upatream) ... 

.      1.329 

Goose  CrMk 

DonnnstreMn  Corporate 

Unita. 

1.312 

State  Route  394 

.     UlS 

Upstream  Corporate  Limits .. 

.      1.317 

Lake  Chautauqua'—. 

LoiTts  Road  at  Corporata 
Limits. 

1.310 

Lakeskte  Road.  1.000  leet 

1,310 

*. 

north  of  intersection  ¥nth 
State  Route  394. 

Confkjence  of  Cottage  Paik 

1,310 

Creek. 

(National  Flood  Insurance  Act  of  198ff  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  PR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
PR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  PR 
20963.) 

Issued:  April  24. 1979. 

Gloria  M.  limaiMZ, 

Federal  Iniuronce  Administrator. 

[Docket  No.  Fl-5389| 

(FR  Doc  79-13748  Filed  5-2-79:  8:45  amj 
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[24  CFR  Part  1917] 

Proposad  Rood  Elevation 
Determinations  for  the  Town  of  East 
Greenlnish,  Renssetaer  County,  N.Y^ 
Under  tiie  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.^ 

action:  Proposed  rule. 

summary:  Tecihnical  information  or 
comments  are  soHcited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  East  Greeiibush,  Rensselaer  County, 
New  York.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaHfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Office  of  the 
Assessor,  Town  Hall  Aimex,  East 
Greenbush,  New  York.  Send  comments 
to:  Mr.  Michael  Van  Voris,  Town 
Supervisor  of  East  Greenbush,  Town 
Hall  Annex,  Columbia  Turnpike,  East 
Greenbush,  New  York  12061. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410,  202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  East  Greenbush,  Rensselaer 
County,  New  York  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xra  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 


'  The  functiooa  of  the  Federal  Inaurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  traoafamd  to  the  newly 
established  Federal  Emergency  Maoagement 
Agency  by  Reorganization  Plan  No.  3  of  1878  (43  FR 
41943.  September  19. 1978)  and  Bxecutiw  Onl«r 
12127  (44  FR  19367.  April  3. 197»). 


These  elevations,  together- with  the- 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


BevaHon 

in  feel. 

LxKStkxi                 nattonaJ 

vertical  datum 

Hudson  River 

Downstream  Corporate                   18 

LkTM*. 

Upstream  Corporate  Limits ....         20 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1966],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Adminiatiator  44  FR 
20963.) 

Issued:  April  24, 1979. 
Cknia  M.  IbnaiMB, 
Federal  Inaurance  Admiu'strotor. 
[Docket  FI-5391) 

[FR  Doc  79-1 3750  Filed  6-2-79;  &«  am| 
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[24  CFR  Part  1917] 

Proposad  Flood  Elavation 
Datarmitiatlona  for  tha  Towm  of 
Oranga,  New  Haven  County,  Conn^ 
Under  the  National  Flood  Inaurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Proposed  rale. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Orange,  New  Haven  County, 
Connecticut  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 


■The  functiont  of  the  Federal  Iiutirance 
Administratioii.J)eiiaitiiiaiit  of  Hottsing  and  Urban 
Development,  were  transfened'to  the  newly 
estabbshed  BadermlfaNs^ancy  Management 
Agency  by  Reorganization  Rbn  No.  3  of  1978  (43  FR 
419UI  September  18, ivq  and  BxocuUve  Order 
12127  (44  FR  19387,  April  3,  IflTIQ. 


plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circidation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Office  of  the 
Town  Engineer,  Town  Hall,  Orange, 
Connecticut.  Send  comments  to:  Hon. 
Ralph  Capecelatro,  Mayor  of  Orange, 
Town  Hall,  617  Orange  Center  Road, 
Orange  Connecticut  06477. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  (202)  755-5581  or  toll-free  line 
(800)  424-6872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Orange,  New  Haven  Coimty, 
Connecticut  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insiu-ance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  emy  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  Siso  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


BavaHon 
In  leet. 


.  Source  o<  flooding 


loraHon 


vertical  datum 


Issued:  April  24. 1979. 
Glnia  M.  iuMBax. 

Federal  Inturancg  Adminittrator. 

(FR  Doc.  79-13741  Filed  5-2-7».  8:45  ami 
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Housafonic  River _.  Downstream  Corporate 

16 

Umtts. 

Upstream  Corporate  Limits .... 

20 

Wepaug  River {Xnwnstream  Cotporale 

67 

Limits. 

Oettiy  Mlionl  RoKl 

73 

(Upskeam). 

Pnidden  Laiw  (Upstream) 

80 

Qraaay  Hi  RoMl  (UpsMwn) . 

63 

OUQraseyHHRoad 

»1 

(UpstrMm). 

Confluence  of  Race  Brook- 

92 

Race  Broott ConAuance  wMh  Wepawaug 

S2 

RIvar. 

MivXedM  Avenue 

97 

(Upalraam). 

Orange  Center  Road 

108 

(Upe»eam). 

Lambert  Road  (Downstream). 

114 

indan  Ri»er Downstream  Cotporato 

40 

Umils. 

Confluence  o(  Slver  Broolt-. 

40 

Boston  Post  Road 

47 

(Dowrtstream). 

Boston  Post  Road 

54 

(Upefceam). 

Old  Tavern  9omi  (Upafream). 

63 

LamtMrt  Row!  (Upstr«aoi).-_ 

115 

Arch  Ciivert  (Oownstaam)- 

lie 

Aich  a*Mrt  (DownetTBenil..- 

134 

Hal  Drive  (Upatream) 

134 

Tyler  Oty  Road  (Upstream)... 

142 

Stale  Route  114 

156 

(Downstream). 

Stiver  Brook Confluanoe  wW)  kKtan  River . 

40 

Lambert  Road  (Upstream) — 

56 

Boston  Post  Road 

64 

(Upstream). 

Old  Tavern  Ro«l  (Upstream) 

80 

Race  Brook  Road  (Stale 

93 

Route  114)  (Upetream). 

SnMti  Farm  Road  (Upatream) 

102 

Urviamad  Road  (1«S0  leet 

119 

i^nlrsam  of  SmNh  Farm 

Road)  (Upakaam). 

UnnMiwd  Road  (2.100  ieel 

123 

upetream  ol  Smitti  Fsrm 

Road)  (Upatream). 

0am  (60  feet  upslraem  o( 

126 

Unnamed  Ro«l) 

(Upstream). 

Telephone  Easement 

166 

(Upetresm). 

New  Haven  Avenue 

170 

(Upstream). 

Cdckett  Lane  (Upstream) 

172 

Kennedy  Oilva  (Upetiwm)..- 

163 

Rusael  Avenue  (Upebeam) .. 

194 

Dam  (500  feel  k«ietiBam  of 

200 

Ruses!  Driven  (Upetream). 

Ear«<  Dam  (SOO  leet 

204 

i4Mlre(m  of  Ruseell  Drive) 

(Upstream). 

DM  Road  (2,500  laat 

205 

dOMffiakaam  of  Cumming 

Drive)  (Upstream). 

Unnamed  Road  (250  laat 

206 

Drive)  (Upebaam). 

Cummtngs  0rk«  (Upstream) . 

209 

DartyTumpto 

209 

(DoMWbaam). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1989  (33  FR 
17804,  November  28, 1968).  ai  amended;  42 
U.S.C.  4001-4128;  and  Executive  Order  12127. 
44  FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 


[24  CFR  PART  19171 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Sabattus.  Androscoggin  County, 
Maine,  Under  the  National  Flood 
Insurance  Program 

agency:  Offlce  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. ' 
ACnON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  Usted 
below  for  selected  locations  in  the  Town 
of  Sabattus,  Androscoggin  County, 
Maine. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Town  OfTice. 
Main  Street,  Sabattus,  Maine.  Send 
comments  to:  Mrs.  Stiulevant,  Chairman 
of  the  Board  of  Selectmen,  Town  of 
Sabattus,  Town  Office,  Main  Street, 
Sabattus,  Maine  04280. 
FOR  RIRTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (l(X)-year)  flood  elevations  for  the 
Town  of  Sabattus,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 


■  The  functions  of  the  Federal  insurance 
Adminislratioa  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
published  Federal  Emergency  Management  Agency 
by  ReorganlxaUon  Plan  No.  3  of  1978  (43  FR  41943. 
September  19. 1978)  and  Executive  Order  121Z7  (44 
FR  19367.  April  3. 1979). 
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Federal  Re^ster  /  Vol.  44,  P?o.  87  /  Thursday,  Nfay  y.  1970'  /  Ppgposed  Rdea> 


1968  (Title  XIII  of  the  Housing  and  Issued:  April  24, 1979. 

Urban  Development  Act  of  1968  (Pub.  L.       GVa\M  m.  pnmn. 


section  1363  to  the  National  Flood 
Insurance  Aat!ofl96B  (Title  ^aiLof  the 


Feteal  BosMbt  /  Vol.  4i.  No.  87  /  THorsday.  May  3.  1879  /  Ptopoied  Rales 


ACTION:  Proposed  rde. 


SUMMARY:  Technical  informatioa  or 


FedeiaL  SUte  or  repoaal  entities.  Tbeac 
proposed  elevatioos  wiH  aUo  be  wed  to 
caiculato  the  appiopriate  flood 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

:  "Wtf.  DAfind  for  comment  will  be 
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Fedend  Re^ster  /  Vol.  44,  No.  87  /  Thursday.  May  J.  197^  /  Proposed  Rttles- 


1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  19174  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used'to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

ntMt. 

Source  of  flooding                 Location                   national 

geodMic 

vartical  datum 

Sat>attus  River Approximately  4090  feet 

188 

domvUeam  ol  Cnmtoy 

Road  at  southern 

corporate  licnrts. 

Just  upstraam  of  Crowley 

201 

Road. 

Just  upstream  of  Interstate 

202 

95 

Just  upstream  o<  Old  Lisbon 

204 

Road 

Jtist  upstream  of  Stale  route 

207 

128. 

Just  dommstream  ol  SaPattus  - 

ao9 

River  Dam 

Just  upstream  of  Sabaltus 

219 

River  Dam. 

Just  upstream  of  Main  Street 

222 

Approximatety  200  feet 

226 

Street 

Just  downstream  ol  Greene 

230 

Street. 

Just  upstieam  o(  Greene 

237 

Street. 

Awronnalsty  200  feet 

241 

upstream  ol  Greerie  Street. 

Just  downstream  ol  Sat)attus 

243 

Pond  Dam 

Just  upstream  of  Sabattus 

246 

Pond  Dam. 

Sa()attus  Pond Sfxireiine  areas 

248 

Maxwell  Brook __  ConHuancs  wM  SattatKa 

20Z 

River 

Just  upstream  of  Interstate 

203 

9S. 

Just  upstream  o(  CerMre 

210 

Road. 

Just  upstream  of  Furtxjsft 

212 

Read 

Just  upstream  of  Bowdoin 

217 

Road. 

(National  Flood  Insurance  Act  of  1988  (Title 
XIII  of  riousing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1089  (33  FR 
17804.  November  28, 1988),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 


Issued:  April  24, 1979. 

Gloria  M.  Ibnenex, 

Federal  Inmuonce  Adminialiator. 
[Docket  n-S3t5| 

|FR  Dec.  79-19744  Filed  S-2-79:  &4S  am| 
BILUNQ  CODE  4210-23-11 


[24  CFR  Part  1917] 

Proposed  Flood"  Elevation 
Determinations  for  the  Town  of 
Sunderland,  Franklin  County,  Mass.; 
Under  the  National  Hood  Insurance 
Proram 

AOENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. ' 
ACTION:  Proposed  rule. 

SUMMARY:  Technicat  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  hsted 
below  for  selected  locations  in  the  Town 
of  Sunderland,  Franklin  County. 
Massachusetts. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  Oood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  Town  Hall,  Main 
Street,  Sunderland,  Massachusetts.  Send 
comments  to:  Mr.  Paul  Korpita, 
Chairman,  Board  of  Selectmen,  Town  of 
Sunderland,  Town  Hall,  Main  Street. 
Sunderland.  Massachusetts  01375. 
FOR  FURTHen  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street.  SW.,  Washington,  D.C. 
20410.  202-75&-5581  or  toll  free  line  800- 
424-8872. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Sunderland,  Massachusetts  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 


'  The  functions  of  the  Federal  Insurance 
Adininistration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1878  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3.  1979). 


section  T3B3  to  the  National' Flood 
Insurance  Aoti  of  t96B'(Titie  ^fflLof  the 
Housing,  and  Urbmr  Uevelopment  Act.  of 
1968  (Pub.  L.90-448)).  42^U.S.C  «]01'- 
4128;  and  24  GFR  1917'.4(a)( 

These  elevations,  tDgether  with  the 
flood  plain  management,  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plaior 
management  requirements.  The 
community  may  at  any  time  enact' 
stricter  requirements  on  its  own«  or 
pursuant  to  policies,  established^ by  other 
Federal,  State,  or  regional  entities. 
These  propi  sed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and-their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  fbr  selected  locations  are: 


Etovation 

in  feel. 

Source  ol  flooding 

Location                 ntfonal 

geodetic 

vertJBSI  dnuM 

CannedKul  Rivac _ 

OoMralraain  Corpocata                 128 

Lmts. 

SundBrtand  Bridga  (StM               1M 

Hi(^WMy116>-10tMt  > 

Dry  Brooli 

Slate  Highway  47—50  teet '..        132 
RuaaM  SMaal  Cutvarf— 25             laS 

taai- 

Mohawk  Brooli 

state  Highway  47— SO  leai '          130 

'Upstream  Irom 

(National  Flood  Insurance  Act  of  1968  (Tttle 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  )anuary  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  April  24, 1979. 

Gloria  M.i 


Federal  Imtumnce  Adminittrator. 
(Docket  FI-«3a8J 

[FR  Doc  70-13745  Filed  5-Z-78:  &45  us| 
BILUNO  COOE  4210-23-lt 


[24  CFR  Part  1917] 

Proposed  Rood  Elevation 
Determinations  for  the  Town  of 

Watortosm,  Middlsssx  County, 

Under  the  National  Flood  Inaurancs 
Program 

AQCMCv:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.> 


'  The  funodona  of  the  Faderai  Insu 

Administration.  Department  of  Houaingand  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19, 1978)  and  Bxacutlve  Order 
12127  (44  FR  19367,  April  3. 1979). 
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Souroa  ot  flooding 


Location 


Elevation 
in  teal, 
national 


flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 


Issued:  April  24, 1979. 
ClofUM. 


e^j f  f-....*-^..  A^^ 


>.BtHM#A« 


Fsdgral  B^later  /  Vol.  44.  No.  87  /  THorsday.  May  3.  1879  /  Pwpoied  Ralaa 


ACTION:  Proposed  rdle. 


summary:  Technical  ia&>rmatioa  or 
comments  are  solicited  on  te  propoaed 
base  (lOO-year)  flood  etevattons  Ksted 
below  for  selected  locatione  in  ^e  Town 
of  Watertown,  Middlesex  County, 
Massachusetts. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
shows  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  lAsurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  Ais  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  informaticHi 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Town  Office. 
Tovim  Clerk.  Main  Street,  Watertown. 
Massachusetts.  Send  comments  to:  Mr. 
Thomas  ].  McDermott.  Chairman.  Board 
of  Selectmen,  Town  of  Watertown. 
Town  Office.  Main  Street,  Watertown, 
Massachusetts  02172.  Attention:  Ms. 
Grctchen  Williams. 

FOR  FURTHER  INFORMATION  CONTACT, 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  Room  5270,  451 
Seventh  Street  SW..  Washington.  DC. 
20410.  (202)-755-5581  or  toll  free  line 
(80G>-424-«872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Watertown.  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)). 

These  elevations,  together  with  the 
Hood  plain  management  measures 
required  by  section  1910.3  of  die 
program  regulations,  are  the  minimum 
that  are  required.  They  shoold  not  be 
cortstmed  to  mean  the  community  must 
change  iuiy  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 


FedaaL,  State  or  regioaal  eatitiee,  Tbeae 
proposed  elevations  wiH  also  be  wed  to 
calculate  tbe  apptopnaie  flood 
insurance  premium  rates  for  new 
buildings  and  their  cootente  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevatknw  for  selected  locations  are: 


Source  of  tkn* 

Elaiotiow 
intaet. 
nt              Lacalen                nttanal 

• 

vaiticaKlatum 

ChwteaRMr 

/ 

fenta. 
JMaldDWKWaamof                         3 
twaartwini  own. 

OaM 
OJZnIaaMpakaamot                   14 

\af-l-  |*ri|  1  ,1    r^AaM 

.hm  i«alraam  of  Bridge                  16 

M  BMW  OanraHManii  ......          20 

UpstTMHn  oofporsta  knits 22 

(National  Flood  iiwnrance  Atrt  of  1988  (Title 
XIII  of  Housing  and  Uiban  Deveiopnent  Act 
of  1968).  effective  lanuaiy  28, 196S  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127,  44 
FR  19387;  and  delegation  of  authority  to 
Federal  insurance  Adrainstrator.  44  FR 
20963.) 
Issued:  Aprfl  24. 1979. 

Gloria  M.  I 


FeiieraiJmmaamce  AdBmi»tralor. 
[Docket  Fl-S3a71 

|FR  Doc  7V-U74B  Filed  b-Z-79:  k45  ua] 
BIUJNO  COOE  4210-29-M 


[24  CFR  Part  1917] 

PropoaMi  Flood  Elevation 
Determlnatioaa  for  tha  Towfiahip  of 
Carroli,  Washington  County.  Pa,  Under 
the  National  Flood  Insurance  Program 

AOENCr:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Proposed  role. 

summary:  Technical  information  or 
comments  are  soUcited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  tbe 
Township  of  Carroll.  Washington 
County.  Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qaalified 


'  The  fuactioaa  of  Itte  Federal  Insurance 
Administration.  Department  of  Houaing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Beotganttation  Han  No.  3  of  TO78  (43  FR 
41943.  Septenber  t*.  ISTS)  nd  Executive  Oder 
12127  (44  FR  19367.  April  3, 1979). 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publicatiaA  of  tfaia  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-naned  ooatniunity. 

ADDRESSES:  Map*  and  other  information 
showing  tlie  detafled  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-yeai^  flood  elevations  are 
available  for  review  at  the  Township 
Building,  130  Baii^  Street  Monongahela. 
Peimsylvania.  Send  comments  to:  Mr. 
James  Koslosky,  Chairman  of  the 
Township  of  CarroIL  106  Greenridge 
Drive,  Monongahela.  Pennsylvania 
15063. 

FOR  FWRTIKR  MFORMMTION  CONTACT: 

Mr.  Ricfaard  Kiimm.  National  Flood 
Insurance  Ptx>gram,  Room  5270, 451 
Seventh  Street.  SW,.  Washington.  D.C. 
20410.  202-755-5581  or  toll  free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insiuvnce  Adnmristrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Township  of  Carroll,  Washingtoa 
County.  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  IKtaster 
Protectioo  Act  of  1973  (Pub.  L  99-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  iBsurance  Act  of 
1968  (Title  XIQ  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448}),  42  U.S.Q  4001-4128.  and  24 
CFR  1917.4(a). 

thpap  elevatians,  together  with  the 
flood  plain  management  measure* 
Ee<^iiied  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  io  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requiremei^s.  The 
community  may  at  any  time  enact 
stricter  reqnirenients  on  its  own,  or 
pursnant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  tbe  appropriate  flood 
insurance  premium  rates  fcr  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of 


Elevation 
In  feat. 


MflnoMfifwIv  HpMr —  DownstTBBni  CofpOPilv  795 

KJmHtk. 
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National  Flood  Instwance  Act  of  1968 
(Tide  Xni  of  die  Housing  and  Urban 


lights.  The  hi^  density  of  boats  in  this 
area  warrants  establishment  of  a 


With  die  exertion  of  one  parcel,  the 
land  adjacent  to  dw  proposed  anchorage 
nrps  T«  owned  bv  the  Citv  of  Marouette- 
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Bmatlon 

infMC 


Source  o(  IkxxSng 


U)catkxi 


varlical  datum 


P«0eon  Oreak ~ Oovunstraam  CorporatB  755 

Umits. 
State  Route  481  (Upstream)..        7S6 

Mine  Road  (Extended) 762 

Mine  Dump  Access  Road  769 

(Extended). 
Legislative  Route  62016  787 

(Crossing  No.  1). 
Legislative  Route  62016  798 

(Crossing  No.  2). 
Abandoned  Railroad  Bridge  812 

(Upstream). 
Legaiativa  Route  62016  820 

(Crossing  No.  3). 


(National  Flood  Insurance  Act  of  1968  [Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  April  24. 1979. 
Gloria  M.  IbBeoex. 
Federal  Insurance  Administrator. 
(Docket  FT-53e7) 

|FR  Doc  79-13756  Filed  S-2-7g:  8:45  am) 
BILLING  CODE  4210-23-M 


[24  CFR  Part  1917] 

Proposed  Rood  Elevation 
Determinations  for  the  Village  of 
Celoron,  Chautauqua  County,  N.Y., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  anci 
Hazard  Mitigation.  FEMA.' 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Celoron,  Chautauqua  County, 
New  York. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978]  and  Executive  Order 
12127  (44  FR  19387.  April  3.  1979). 


flood-prone  areas  and  the  proposed 
base  (lOQ-year)  flood  elevations  are 
available  for  review  at  the  Village  Hall, 
Celoron.  New  York.  Send  comments  to: 
Honorable  Alan  Hamilton.  Mayor  of 
Celoron,  21  Boulevard.  Celoron,  New 
York  14720. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Village  of  Celoron,  Chautauqua  County, 
New  York  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
in  leet 
Souroe  o(  flooding  location  national 

geodetic 
vertical  datum 


ScJiool  Creek 

..-  Jackson  Avenue  (Upstream).. 

1,318 

Dunham  Avenue  (Upstream).. 

1.332 

5th  Street  (Upstream) 

1.343 

Chautauqua  Lake 

...  Ent»e  Shore  line 

1,310 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 


Issued:  April  24, 1979. 
ClofU  M.  pBHBas. 

Federal  Insurance  Administrator. 

Pocket  No.  n-ssgo] 

[FR  Doc  70-13740  Piled  S-2-7B;  8:45  am) 
BHXINQ  CODE  4210-23-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Viiiage  of 
Menands,  Albany  County,  N.Y^  Under 
the  Nattonal  Flood  Insurance  Program 

AGENCY:  O^ice  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Menands,  Albany  County, 
New  York. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Municpal 
Building,  250  Broadway,  Menands,  New 
York.  Send  comments  to:  Honorable 
Thomas  A.  Cibbs,  Mayor  Menands, 
Municipal  Building,  250  Broadway, 
Menands,  New  York  12204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street  SW..  Washington,  D.C. 
20410,  (202)  755-5581  or  toll-free  line 
(800)  424-6872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOQ-year)  flood  elevations  for  the 
Village  of  Menands,  Albany  County, 
New  York  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat.  980, 
which  added  section  1363  to  the 


'The  functions  of  the  Federal  Insurance 
Administratioa  Department  of  Housing  and  Urban 
DevelopmenL  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  Septeml>er  19, 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3, 1979). 
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National  Flood  Insiffance  Act  of  1968 
(Title  Xni  of  tfie  Hoosing  and  Urban 
Development  Act  of  1966  (Pub.  L  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
reguired  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elavaion 
mtMt, 


Scxjrce  of  noodkig 


Location 


«artcal  datum 


Hudson  f«v9r. 


Downstream  Corporate 

LMta. 
Upskvam  Cofporale  Limila . 


(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 

of  1968).  effective  January  28, 1969  (33  FR 

17804,  November  28, 1968),  as  amended;  42 

U.S.C.  4001-4128;  Executive  Order  12127. 44 

FR  1M67:  and  defegation  of  authority  to 

Federal  Insurance  Administrator.  44  FR 

20963.) 

Issued:  April  M,  197g. 

Gloria  M.  ItaSMB. 

Federal  laeusaaoe  Atbniaietratar. 

fFIt  Doc  7V-U7S1  FUad  t->-7t:  M«  aa| 

MLUira  CODE  421»-23-M 


DEPARTMENT  OF  TRAMSPORTATIOW 
Coast  Guard 
[33CFR  Part  1101 

Special  Anchoraoe  Area,  Lower 
Hart>or,  Uarqtiette,  Uich. 

agency:  Coast  Guard,  DOT. 

ACTWW:  Proposed  Rule.       

summary:  At  the  request  of  the  Qty  of 
Marquette.  Michigan,  the  Cooct  Guard  is 
propoaing  to  establish  a  special 
anchorage  area  in  die  bower  harbor, 
Marqtietle.  Michigan.  Vesscis  not  more 
than  65  feet  in  kngth.  when  at  anchor  in 
a  special  anchorage  area,  are  not 
required  to  carry  or  exhibit  andior 


li^ts.  The  hi^  density  of  boats  in  this 
area  warrants  establishment  of  a 
defined  anchorage  area.  This  proposal 
will  provide  a  safe  andurage  area  for 
ap{>roximatdy  IS  small  craft. 
DATES:  Comments  must  be  received  on 
or  before  June  19, 1979. 
AODKESSES:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Office  of  the 
Commander.  Ninth  Coast  Guard  District. 
1240  East  9th  Street,  Cleveland.  Ohio 
44199. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Hi.  Snow. 
Office  of  Marine  Enviroiunent  and 
Systems  (G-WLE/73),  Room  7315. 
Nassif  Building.  400  Seventh  Street  SW., 
Washington,  D.C.  22500.  (202)  426-1934. 

SUPPUEMBfTARV  MFORMATKNC 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Eadi  person  submitting  a 
comment  should  include  the  writers 
name  and  address,  identify  this  notice 
(CGD  79-018)  and  give  reasons  for  the 
comment  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal  No  public 
hearing  is  planned  but  one  may  be  held 
at  a  time  and  place  to  be  set  in  a  later 
notice  in  the  Federal  Register  if 
requested  in  writing  by  an  interested 
•  person  raising  a  genufaie  issue  and 
desiring  to  comment  orally  at  a  public 
hearing. 


Drafting  Inbumation 

The  principal  persons  Involved  in 
drafting  tfiis  proposal  are  Lieutenant 
Commander  H.E  Snow,  Project 
Manager,  Office  of  Marine  Environment 
and  ^sterns,  and  Lieutenant  J.W.  Salter, 
Project  Attorney,  Office  of  tiie  Chief 
Counsel. 

Discussion  of  Proposed  Regulation 

At  the  request  of  the  City  of 
Marquette,  &e  Coast  Guard  is  proposing 
to  estahtish  a  special  anchorage  area  in 
the  lower  harbor,  Marquette,  Michigan. 
Establishaaent  of  tfus  special  anchorage 
area  will  proride  a  safe  anchorage  for 
the  increuing  number  of  smalt  craft 
frequenting  this  vicinity.  The  andKnagc 
is  weB  removed  bom  reco^iized  traffic 
channels  to  allow  safie  anchoring  of 
unhghted  yessds.  In  special  andborage 
areas,  vewels  sot  more  than  65  feet  in 
length,  «4ien  at  anchor,  are  not  required 
to  cany  or  exhibit  anchor  hghts.  The 
andiorage  will  be  adaunistered  by  the 
City  of  Marquette  and  all  mooring  or 
anchoring  in  the  area  will  be  under  the 
jurisdiction  of  tibe  local  Harbormaster. 


With  ^  exertion  of  one  parcel,  the 
land  adjacent  to  the  proposed  anchorage 
area  is  owned  by  the  City  of  Marquette. 
The  owner  of  ^  remaining  parcel  has 
indicated  to  the  Qty  that  he  has  no 
objections  to  establishment  of  the 
anchorage. 

An  EnviroDmental  Assessment  was 
completed  in  January  1979  whidi 
determined  that  there  would  be  no 
impact  on  the  quality  of  the  human 
environment 

The  Coast  Guard  has  determined  in 
accordance  with  DOT  notice  "improving 
Government  Regulations"  (44  FR  11034) 
that  ttiis  amendment  is  not  significant. 
The  economic  impact  of  this  amendment 
will  be  minimal  and.  accordingly,  it  does 
not  warrant  a  full  evaluation.  The 
amendment  imposes  no  economic 
burdens  and  benefits  small  vessel 
owners  since  they  will  not  have  to  carry 
or  display  anchor  lights,  while  anchored, 
in  the  special  anchorage. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  110  of  Title  33. 
Code  of  Federal  Regulations  by  adding 
S  110.aob  to  read  as  follows: 

§  110.80b    Marquette.  Mtctu 

The  area  within  Marquette  Harbor 
beginning  at  Latitude  46'32'38  "N, 
Longitude  87°22'46"W.;  thence  to 
Latitude  46*32'37"N..  Longitude 
87°22'54''W.;  thence  to  Latitude 
4e*32'33"N..  Longitude  8r22'54"W.: 
thence  to  Latitude  46*32'33"N.. 
Longitude  87°22'46''W.;  thence  to  point 
of  origin. 

Nota.— An  ordinance  of  the  City  of 
Marquette  authorizes  the  Harbormaster  to 
direct  the  location  and  length  of  time  any 
watercraft  may  anchor  bi  this  area. 
(Sec.  1.  30  Stat.  98.  as  amended  (33  U.S.C. 
181^;  sec.  e(g)(lKb).  80 Stat.  937;  (48  U.SC. 
1655(gKl)(b));  40  CFR  1.4«(cK2)) 

Dated:  April  26, 1979. 
laHaraa. 
Admiral.  US.  Coast  Gmari.  CammamdoM. 

|CC1»«4 

[FR  Dk.  T»4Jltt  Plhd  5-J-^.  »4S) 

BILUNO  COOE  4t10-14-« 


ENVIRONIAENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  86] 

Controt  of  NBrous  Oxides  From  Motor 
Vahiefes;  Receipt  of  AppOcatton  for 
Extension  of  Emission  Standard; 
Guidelines  for  Application 

aoency:  EnviroiuBental  Protection 

Agency. 

ACnONc  Notice  of  Receipt  of  Application 

for  Delay  in  Effective  Date  of  1981  and 

1982  Model  Year  Light-Duty  Vehicle 
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2.  List  the  emission-related  systems 
used  or  expected  to  be  used  by  the 


1975-1982  without  acquiring  systems  or 
components  &om  other  manufacturers. 

f   I  io*  tko  amianion  mntml  HVRtems 


scenarios  in  which  the  applicant  is 
required  to  meet  the  statutory  1981  and 
1982  Federal  emission  standards  [\0 
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Emission  Standard  for  Nitrous  Oxides; 
Guidelines  for  Applications. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  receipt  of  an 
application  submitted  by  American 
Motors  Corporation  (AMC)  for  a  two 
year  delay  in  the  effective  date  of  the 
1981  and  later  model  year  light-duty 
vehicle  emission  standards  for  nitrous 
oxides  (NOx).  This  notice  is  also 
intended  to  announce  guidelines 
concerning  the  information  which 
should  be  provided  in  any  other 
application. 

Based  upon  a  preliminary  review  of 
its  application,  AMC  appears  to  qualify 
for  a  two  year  delay  under  section 
202(b)(1)(B)  of  the  Clean  Air  Act  in 
complying  with  the  statutory  1981  and 
later  model  year  NOx  emission 
standard.  A  Hnal  decision  will  be 
pubhshed  in  the  near  future  in  the 
Federal  Register,  and  will  be 
accompanied  by  a  Notice  of  Final 
Rulemaking  if  the  Administrator  decides 
that  AMC  should  receive  such  a  delay. 

dates:  Interested  persons  are  invited  to 
review  and  to  comment  by  June  1, 1979, 
on  the  guidelines  and  on  AMC's 
application  located  in  the  public  docket 
listed  below. 

ADDRESSES:  Public  portions  of  AMC's 
application  and  other  pertinent 
information  will  be  made  available  for 
public  inspection  during  normal  working 
hours  (8.00  a.m. — 4:00  p.m.)  Monday 
through  Friday  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (Docket  No.  EN- 
792).  Room  2903  B,  Waterside  Mall,  401 
M  Street,  S.W.  Washington,  D.C.  20460. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 
TO:  Central  Docket  Section,  Docket  No. 
FJ^-792.  Room  2903  B,  U.S. 
Environmental  Protection  Agency  (A- 
130).  Waterside  Mall,  401  M  Street  SW., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  D.  Smith,  Attorney-Advisor, 
Mobile  Source  Enforcement  Division. 
U.S.  Environmental  Protection  Agency 
(EN-340),  401  M  Street  SW.,  Washington 
D.C.  20460.  (202)  426-9436. 

SUPPLEMENTARY  INFORMATION: 

/.  Background 

In  section  202(b)(1)(B)  of  the  Clean  Air 
Act,  as  amended.  42  U.S.C.  7521(b)(1)(B) 
("Act"),  the  Administrator  is  directed  to 
prescribe  alternative  NOx  standards  for 
light-duty  vehicles  produced  by 
manufacturers  meeting  certain  criteria 
in  lieu  of  the  statutory  1.0  gram  per 
vehicle  mile  (gpm)  standard  for  1981  and 
later  model  year  light-duty  vehicles.  The 
NOx  standard  may  not  exceed  2.0  gpm 


for  any  light-duty  vehicle  manufactured 
during  model  years  1981  and  1982  by 
any  manufacturer  meeting  the  following 
criteria:  (i)  the  manufacturer's 
production,  by  corporate  identity,  for 
calendar  year  1976  was  less  than  three 
hundred  thousand  light-duty  vehicles 
worldwide;  (ii)  the  ability  of  such 
manufacturer  to  meet  emissin  standards 
in  the  1975  and  subsequent  model  years 
was,  and  is,  primarily  dependent  upon 
technology  developed  by,  and 
purchased  from,  other  manufacturers; 
and  (iii)  such  manufacturer  lacks  the 
financial  resources  and  technological 
ability  to  develop  such  technology. 

The  legislative  history  of  this  provison 
indicates  that  Congress  intended  to  give 
relief  to  those  companies  who  must 
purchase  and  then  adapt  sophisticated 
pollution  control  systems  because  they 
lack  the  in-house  engineering  expertise 
and  financial  resources  necessary  to 
develop  their  own  technology  to  meet 
the  1981  and  later  model  year  emission 
standards.  See,  e.g.  123  CONG.  REG. 
9223,  (daily  ed.  June  8, 1977).  The 
provision  would  postpone  the  effective 
date  of  the  1.0  gpm  NOx  standard  by 
extending  the  applicability  of  the  1980 
model  year  NOx  standard  of  2.0  gpm  for 
those  manufacturers  which  qualify  for 
the  extension. 

//.  AMC  Application 

On  October  18, 1978,  AMC  requested 
the  Administrator  to  prescribe  a  NOx      » 
standard  of  2.0  gpm  to  be  applied  to  its 
1981  and  1982  model  year  passenger 
cars.  On  November  21, 1978,  AMC  was 
notified  that  the  information 
accompanying  its  request  was  not 
sufficient  to  enable  the  Administrator  to 
make  the  determinations  required  under 
the  Act.  AMC  also  was  provided  with 
guidelines  for  resubmittal  of  its  request. 
Those  guidelines  appear  below  and 
should  be  followed  by  any  other 
manufacturers  planning  to  apply  for  a 
similar  extension  of  the  2.0  gpm  NOx 
standard. 

On  January  19, 1979,  AMC  submitted 
information  to  supplement  its  request 
that  the  Administrator  prescribe 
alternative  NOx  standards  for  its  1981 
and  1982  model  year  passenger  cars.  A 
preliminary  review  of  this  information 
indicates  that  AMC  qualifies  for  the 
requested  two  year  extension  on  the 
following  bases:  (1)  the  company's  1976 
worldwide  light-duty  vehicle  production 
figiires  bring  it  within  the  small  volume 
criterion:  (ii)  AMC  has  documented  its 
rehance  upon  the  purchase  of  other 
vehicle  manufacturers'  technology  in 
order  to  meet  1975  and  later  model  year 
emission  standards;  (iii)  AMC  has 
shown  that  it  is  unable  to  develop  the 


technology  necessary  to  meet  those 
standards  due  to  the  lack  of  facilities 
and  personnel  to  engage  in  the 
necessary  research  and  development 
programs  and  the  probable  lack  of 
financial  resources  required  to4nvest  in 
such  technological  development.  In 
addition,  AMC  has  indicated  that  it 
cannot  purchase  technology  being 
developed  by  others  to  meet  the  1981 
model  year  1.0  gpm  NOx  standard, 
adopt  it  to  its  own  equipment  and  then 
test  it  without  two  years  additional  lead 
time. 

A  decision  on  AMCs  request  will  be 
published  in  the  Federal  Register,  and  a 
2.0  gpm  NOx  standard  will  be 
prescribed  for  AMC's  1981  and  1982 
model  year  light-duty  vehicles  if  the 
final  decision  is  to  grant  AMC's  request. 

///.  Intent  of  Guidelines 

The  guidelines  set  out  below  are 
intended  to  elicit  from  any  manufacturer 
seeking  an  extension  under  section 
202(b)(1)(B)  of  the  Act  the  information 
necessary  to  allow  the  Administrator  to 
make  the  statutorily  prescribed 
determinations.  The  issues  which  are 
addressed  by  the  four  major  sections  of 
the  guidelines  are: 

(i)  Whether  the  applicant  is  eligible 
for  the  extension  as  a  small-volume 
manufacturer,  as  established  by  its  1976 
worldwide  light-duty  vehicle  sales 
figure; 

(ii)  Whether  the  applicant's  ability  to 
meet  1975  through  1982  model  year 
emission  standards  was,  and  is,  y 

primarily  dependent  upon  technology 
developed  by,  and  purchased  from, 
other  manufacturers; 

(iii)  Whether  the  applicant  lacks  the 
technological  ability  to  develop  the 
technology  necessary  to  meet  1975  and 
later  model  year  emission  standards; 
and 

(iv)  Whether  the  applicant  lacks  the 
financial  resources  necessary  to  develop 
the  technology  required  to  meet  1975 
and  later  model  year  emission 
standards. 

III.  Guidelines  for  Submittal  of 
Requests  for  Extension  of  Federal  NOx 
Emission  Standard 

1.  Provide  figures  for  applicant's 
worldwide  light-duty  vehicle  production 
in  calendar  year  1976. 

a.  List  separately  such  production 
figiires  for  affiliated  or  subsidiary 
corporations. 

b.  Indicate  whether  such  numbers  are 
included  in  applicant's  calculation  of 
1976  worldvnde  production,   j 

c.  Describe  the  corporate  relationship 
between  parent  and  subsidiary 
corporations  and  indicate  imit  sales 
made  under  each  organization. 


2.  List  the  emission-related  systems 
used  or  expected  to  be  used  by  the 
applicant  in  model  years  1975  through 
1982  in  order  to  meet  Federal  emission 
standards  which  were  or  are  expected 
to  be  (a)  wholly  developed  by  and 
purchased  from  other  manufacturers,  (b) 
partially  developed  by  and  purchased 
from  other  manufactiirers,  and  (c) 
wholly  developed  by  the  applicant.  List 
the  major  emission-related  components, 
in  terms  used  in  Part  I  Federal 
Certification  AppUcations,  in  each  of  the 
systems  enumerated  above  and  indicate 
(i)  which  were  or  will  be  purchased  from 
other  manuacturers;  (ii)  the 
manufacturer  supplying  each  Usted 
component;  (iii)  the  extent  to  which  each 
purchased  component  was  or  will  be 
developed  further  by  the  applicant  or 
other  manufacturers  for  use  in 
applicant's  motor  vehicles.  Indicate  the 
number  of  vehicles  produced  or 
projected  to  be  produced  by  model  year 
for  (a),  (b)  and  (c)  above.  The  definition 
of  manufacturer  found  in  section  216(1) 
of  the  Clean  Air  Act  should  be  used 
throughout  the  guidelines. 

3.  Provide  reasons  for  applicant's 
technological  inability  to  develop 
emission  control  systems  and 
components  necessary  to  meet  1975- 
1982  emission  standards. 

a.  List  the  emission-related  systems 
and  major  components  the  applicant 
would  use  if  required  to  meet:  (i)  a  2.0 
gpm  NOx  emission  standard  in  model 
years  1981  and  1982;  (ii)  a  1.0  gpm  NOx 
emission  standard  in  model  years  1981 
and  1982. 

Explain  appUcant's  inabiUty  to 
purchase,  develop  or  apply  emission- 
related  systems  and  components 
developed  by  other  manufacturers  or  the 
applicant  in  order  to  meet  1981  and  1982 
model  year  Federal  emission  standards, 
including  such  factors  as  lead  time 
requirements. 

b.  Indicate  why  the  appUcant's 
research  and  development  programs 
have  not  been  sufficient  since  1975  to 
develop  the  emission  controls 
(described  in  the  Part  I  Federal 
Certification  AppUcations)  necessary  to 
meet  the  appUcaUe  Federal  emission 
standards.  List  and  describe  all  research 
and  development  programs  in  effect 
since  1975  directed  toward  developing 
emission-related  systems  and 
components.  Describe  the  extent  to  - 
which  each  program  is  related  to  or 
dependent  upon  technologies  developed 
by  another  manufacturer,  and  the  degree 
of  the  appUcant's  success  in  developing 
systems  and  components  which  are 
capable  of  achieving  Federal  emission 
standards  for  any  model  year  between 


1975-1982  without  acquiring  systems  or 
components  from  other  manufacturers, 
c.  List  the  emission  control  systems 
and  components  to  be  instaUed  in  each 
engine  family  projected  to  be  certified  to 
demonstrate  compUance  with 
CaUfomia's  1980  and  later  model  year 
emission  requirements.  Include,  by 
engine  family,  the  number  of  vehicles 
projected  to  be  produced  for  sale  in 
California  in  model  years  1980. 1981  and 
1982.  Explain  fully  why  the  technologies 
the  appUcant  plans  to  apply  to  vehides 
to  be  produced  for  the  1980  and  later 
model  year  Califomia  market  cannot  be 
appUed  to  those  vehicles  to  be  produced 
for  sale  in  aU  other  States  in  model 
years  1981  and  1982. 

d.  Describe  all  arrangements  with 
other  memufacturers  to  develop  emission 
control  systems  or  components 
(including  purchase  agreements)  which 
have  been  in  effect  since  1975.  linclude 
aU  joint  engine  and  emission  control 
system  development  projects. 

e.  List  any  corporate  mergers  or 
consoUdations  which  have  occurred 
between  1975  and  the  present,  and 
indicate  the  extent  to  which  emission- 
related  research  and  development  is 
shared  and/or  combined. 

f.  Indicate  the  impact  which  any 
anticipated  mergers  or  consoUdations 
through  1982  would  have  on  the 
appUcant's  access  to  emission  control 
technology. 

4.  Demonstrate  that  appUcant  lacks 
the  financial  resources  to  develop  the 
technology  necessary  to  meet  Federal 
emission  standards  applicable  in  model 
years  1975  through  1982. 

a.  Provide  the  actual  costs  incurred  to 
purchase  and  apply  the  emission  control 
components  and  systems  used  to 
demonstrate  compUance  with  Federal 
emission  standards  in  each  model  year 
1975  through  1982.  the  estimated  costs  to 
intemaUy  develop  those  components 
and  systems  and  the  bases  for  the 
appUcant's  decision  to  purchase  rather 
than  intemaUy  develop  those 
components  and  systems  for  each 
subject  model  year. 

b.  Provide  each  of  the  foUowing 
financial  statements  (from  1975 
forecasted  throu^  the  1980  model  year) 
under  a  scenario  in  which  the  appUciant 
is  required  to  meet  an  alternate  NOx 
standard  of  2.0  gpm  in  model  years  1981 
and  1982. 

i.  Cash  and  Earnings  Requirements 
Statement  (refer  to  Appendix  A). 

U.  Income  Statements. 

iU.  Balance  Sheets. 

iv.  Provide  statements  of  asstunptions 
made  in  i.  ii.  and  iU  above. 

c  Provide  the  financial  statements 
listed  in  [b]  above  under  the  foUowing 


scenarios  in  which  the  appUcant  is 
required  to  meet  the  statutory  1981  and 
1982  Federal  emission  standards  (14) 
gpm  NOx).  (Indude,  if  appUcable,  fuel 
economy  penalties  and  increased  cost  to 
consumers.  Include  in  each  projection, 
the  cost  of  applying  technology  used  to 
meet  CaUfomia's  1980  and  later  model 
year  emission  standards  to  those  eng^e 
famiUes  to  be  sold  in  aU  States] — 

L  If  the  appUcant  were  to  develop  and 
produce  aU  of  the  emission  control 
components  and  systems. 

iL  If  the  appUcant  were  to  purchase 
and  apply  another  manufacturer's 
technology  to  appUcant's  vehicles 
without  intemally  developing  any  part 
of  the  utilized  technology. 

iii  If  the  appUcant  were  to  rely 
primarily  on  purchased  technology  and 
develop  intemaUy  portions  of  the 
technology  that  the  ^pUcant  would 
most  likely  develop  if  it  were  required  to 
Comply  with  the  NOx  standard  of  1.0 
gpm  in  1081  and  1982. 

iv.  Provide  statements  of  the 
assumptions  made  in  the  finandal 
statements  and  condusions  on  how 
these  financial  resources  reflect  a  lack 
of  finandal  resources  necessary  to  meet 
the  1981  and  1982  statutory  Federal 
emission  standards. 

V.  Describe  the  reasons  for  appUcant's 
fiimnrial  inabiUty  to  meet,  in  each 
model  year  1981  and  1982.  and  the  1981- 
1982  Federal  emission  standards  through 
\   cash  management  or  other  strategies,  or 
throu|^  issuing  equity  or  attracting  debL 

d.  Indicate  the  impad  which  any 
antidpated  mergers,  consoUdations,  or 
cooperative  research  efforts  would  have 
on  the  appUcant's  finandal  capabUty  to 
develop  or  purchase/apply  such 
technology  throu^  model  year  1982. 
5.  Since  EPA  attempts  to  make  aU 
information  submitted  by  an  appUcant 
avaUable  for  pubUc  review,  an  appUcant 
should  make  every  effort  to  provide  only 
information  which  can  be  induded  in 
the  pubUc  record.  Information  should  be 
claimed  to  be  confidential  only  where 
the  release  of  such  information  would 
cause  the  applicant  substantial  hcum 
and  should  only  be  submitted  wdiere  the 
failure  to  submit  such  information  would 
seriously  jeopardize  the  success  of  the 
application.  Information  for  which  a 
daim  of  confidentiaUty  has  been  made 
wiU  be  treated  acc(xdi°8  ^^  die 
foUowing  procedures. 

In  order  to  daim  confidentiaUty,  die 
applicant  must  submit  die  confidential 
information  in  a  separate  package 
identified  b^  a  label  such  as  "trade 
secrets."  "company  confidential"  or 
other  appropriate  label  FaUure  to  assert 
a  confidential  claim  in  this  manner  wiU 
automaticaUy  result  in  the  placing  of  the 
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information  in  the  pobKc  record  without 
further  notice.  AoDroDriatelv  labeled 


622.  llde  n.  Part  D  and  Pub.  L  »-ft23. 
Section  11  fd).  These  amendements  were 


and  reply  oonnnents  are  now  due  April 
30  and  May  30. 1979,  respectively. 
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Administration.  Washington,  D.C.  20690, 
(202-755-4962). 


in  fi§  178.120-2(a),  178.120-2(f),  178.121- 
2(a)  and  178.121-2(g),  (3)  revise  the 


%  173.245b(a)(6)  to  read  95  pounds,  (11) 
add  DOT  Spedfications  MC  330  and  MC 
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information  in  Ae  public  record  withoot 
further  notice.  Appropriately  labeled 
information  will  bw  subject  to  an  EPA 
determination  raider  40  CFR  2,  Subpart  B 
of  whether  the  Information  i8  entitled  to 
confidential  treatment  for  reasons  of 
business  confidentiality. 

Appendix  A — 

Future  Cash  and  Earnings 
Requirements* 

Cash  Requirements 

Capital  Expenditures; 

Normal  Replacement 

Environmental  (total  company) 

Emission  Control  Technology** 

Repayment  of  debt 

Present  debt 

Debt  incurred — Emission  Control 
Technology** 

Working  Capital  and  Other 

Dividends 

Interest  and  Operating  Costs — 
Emission  Control 

Technology** 

Total  Requirements 

Sources  of  Cash  (Other  than  Income) 

Borrowings  (to  finance  Emission 
Control  Technology**) 
Sale  of  Stock 

Sale  of  Plant  and  Equipment 
Depreciation 

Estimated  Income  Tax  Payments 

Required  minimum  pre-tax  income 

Dated  April  27. 197a 

Douglas  M.  CMlla, 

Admwistrator 

|FRL  1215-3] 

[FR  Doc.  7»-I3851  Filed  5-^79:  8:45  am] 

I  BILLING  CODE  65e0-01-« 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[42  CFR  Part  66] 

National  Research  Service  Awards 
Program 

AOCNCv:  PHS,  National  Institutes  of 
Health. 

action:  Notice  of  Decision  to  Amend 
Regulations. 

summary:  Regulations  are  to  be  drafted 
for  the  program  of  National  Research 
Service  Awards  to  incorporate  the 
amendments  mandated  by  Pub.  L.  9&- 


*  If  the  atatemeBt  submitted  varies  in  any 
material  respect  bom  the  format  shown  here. 
identify  and  describe  those  variatiooa. 

•  *  That  technology  necessary  to  meet  Federal 
1981  and  inz  modei  year  emission  standards 
applicabie  to  ligbt-duty  vehicles. 


622.  Tide  II.  Part  D  and  Pub.  L  »-ll23. 
Section  11(d).  These  amendements  were 
enacted  on  November  9, 1S78.  The 
amendments  (1)  expand  the  scope  of  the 
program,  (Z)  withdraw  certain  review 
requirements,  (3)  revise  the  limitation  on 
support,  and  (4)  modify  service,  payback 
and  recovery  requirements. 
FOR  FURTHER  INFORMATION  CONrACT 
William  Raub,  Ph.  D..  Associate  Director 
of  Extramural  Research  and  Training, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014,  (301)  496-1096. 

Dated:  March  23. 1979. 
laliau  B.  Rkfanand, 

Assistant  Secretary  for  Health. 

[FR  Doc.  79-13830  Filed  5-2-79:  8:45  ami 

BILUNQ  CODE  411IMW-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  94] 

Providing  Regulations  for  Use  of 
Radio  in  Public  Utility  Distribution 
Automation  Systems;  Order  Extending 
Time  for  Filing  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time  for  filing 
comments. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  this  proceeding.  Petitioner, 
The  Utilities  Telecommunications 
Council  (UTC).  states  that  the  additional 
time  is  needecl  to  complete  the  studies 
and  siu^eys  it  now  has  imderway  and  to 
enable  them  to  prepare  a  responsible 
and  comprehensive  response. 

DATES:  Comments  must  be  filed  on  or 
before  May  30. 1979,  and  reply 
conoments  must  be  filed  on  or  before 
June  30. 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau 
(202)  632-6497. 

Adopted:  April  24. 1979. 
Released:  April  25, 1979. 

By  the  Chief,  PHvate  Radio  Bureau. 

In  the  matter  of  amendment  of  Part  94 
of  the  rules  to  provide  regulations  for 
use  of  radio  in  public  utility  distribution 
automation  systems. 

1.  The  Utilities  Telecommunications 
Council  (UTC)  has  requested  an 
extension  of  time  imtil  May  30, 1979. 
within  which  to  file  comments  in  the 
above-entitled  matter.  It  also  requested 
that  the  date  for  filing  reply  comments 
be  extended  to  June  30, 1979.  Comments 


and  Ttpty  connnents  are  norw  dne  April 
30  and  May  30, 1979,  respectively. 

2.  In  support  of  its  request  Ae 
petitioner  argues  that  the  Coramiflsion's 
request  for  additional  data  on  a  munber 
of  technical  and  operating  items 
required  detailed  stucties  and  surveys. 
An  extension  of  time  is  needed  to 
complete  the  studies  and  surveys  it  now 
has  underway  and  to  enable  them  to 
prepare  a  responsible  and 
comprehensive  response. 

3.  It  appears  diat  good  cause  has  been 
shown  and  that  the  public  interest 
would  be  served  by  granting  the 
additional  period  adced  in  order  to 
afford  the  petitioner  and  other 
interested  parties  a  full  of^ortunity  for 
the  Reparation  and  presentation  of  their 
views  in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  Section  0.331  and  1.46  of  the 
Commission's  Rules,  that  the  time  for 
filing  comments  in  die  above-captioned 
proceeding  is  extended  from  April  30. 
1979,  to  May  30, 1979.  and  for  filing  reply 
comments  fix>m  May  30, 1979,  to  June  30, 
1979. 

CutnV.Raliati. 

Chief.  Private  Radio  Bureau. 

|SS  Docket  No.  7«-Uk  RM-2a24: 104-1835:  IM-IMB;  RM- 

2045) 

[FR  Doc  79-13776  Filed  5-2-79: 8:45  am) 

BILUNO  CODE  •712-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bureau 
[49  CFR  Parts  171, 172, 173, 176, 1781 

Proposed  Miscellaneous  Amendments 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  fecial  Programs 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Materials  Transportation 
Bureau  (MTB)  is  proposing  to  make 
several  miscellaneous  amendments  to 
the  regulations  pertaining  to  the 
shipment  of  hazardous  materials.  This 
action  is  necessary  to  update  the 
regulations  and  to  reduce  MTB's  backlog 
of  rulemaking  petitions. 

date:  Comments  must  be  received  on  or 
before  June  15. 1979. 

address:  Address  comments  to  Dockets 
Branch,  Material*  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  Washington,  D.C.  20590. 
Five  copies  are  requested. 

for  further  information:  DarreU  L. 
Raines,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
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Administration,  Washington,  D.C.  20690, 
(202-755-4962). 

SUPPLEMENTARY  INFORMATION:  This 
document  is  the  second  of  a  series  of 
notices  and  amendments  to  incorporate 
changes  in  the  hazardous  materials 
regulations  based  on  either  petitions  for 
rulemaking  submitted  in  accordance 
with  49  CFR  106.31  or  on  MTB's  own 
initiative.  On  November  30, 1978,  MTB 
published  the  first  notice  of  proposed 
rulemaking  under  Docket  HM-166; 
Notice  78-11  (43  FR  56070).  In  view  of 
the  number  of  notices  and  amendments 
anticipated  under  Docket  HM-166. 
starting  with  this  issue,  and  all 
subsequent  issues,  a  suffix  letter  will 
follow  HM-166  (i.e..  A,  B.  C,  etc.)  for 
specific  identification  purposes.  The 
proposals  to  be  considered  in  this  notice 
of  proposed  rulemaking  are  thought  to 
be  non-controversial  and  are  based 
upon  either  (1)  a  petition  for  rulemaking 
with  data  and  analysis  supplied  by  the 
petitioner,  or  (2)  on  MTB's  own  initiative 
to  clarify,  simplify,  update,  or  eliminate 
selected  regulations. 

In  summary,  these  proposed 
amendments  would  (1)  add  a  reference 
to  the  United  States  Department  of 
Energy  (USDOE)  in  S  171.7(c),  (2)  update 
S  171.7{d)(16)(i)  to  include  Revision  1 
and  supplement  for  USDC,  USDOE 
Material  and  Equipment  Specification 
No.  SP-9,  and  to  include  this  reference 


in  S9  178.120-2(a),  178.120-2(f).  178.121- 
2(a)  and  178.121-2(g),  (3)  revise  the 
definition  of  "Hazardous  material"  in 
§  171.8  to  read  the  same  as  the  definition 
in  the  "Hazardous  Materials 
Transportation  Act,"  (4)  correct  the 
telephone  number  in  §  171.15(b)  for 
reporting  hazardous  materials  incidents, 
(5)  remove  diisopropylethanolamine 
from  S  172.101,  (6)  delete  the  enby 
"Empty  cartridge  case,  primed"  in 
§  172.101  and  %  173.107(h),  revise  the 
description  "empty  cartridge  cases 
primed/'  and  "empty  grenades  primed" 
in  §  173.107(h)  to  read  "cartridge  cases, 
empty,  primed,"  and  "grenade,  empty, 
primed,"  respectively,  delete  the  label 
requirement  in  column  (4)  of  S  172.101 
for  all  of  the  commodities  named  in 
§  173.107(h),  (7)  add  paragraph  (2)  to 
S  173.7(a)  to  authorize  any  shipper  to 
reship  packagings  which  were  originally 
shipped  by  the  Department  of  Defense, 
(8)  add  paragraph  (c)  to  S  1^3.7  to 
authorize  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  to  ship  small 
samples  of  explosive  materials  in  a 
specially  designed  container,  (9) 
authorize  in  S  173.135(a)(9)  the  use  of 
higher  integrity  cai^o  tanks  for  the 
shipment  of  diethly  dichlorosilane, 
dimethly  dichlorosilane,  ethly 
dichlorosilane,  ethly  tricUorosilane, 
methyl  trichlorosilane,  trimethyl 
chlorosilane,  and  vinyl  trichlorosilane, 
(10)  correct  the  authorized  net  weight  in 


%  173.245b(a)(6)  to  read  95  pounds,  (11) 
add  DOT  Specifications  MC  330  and  MC 
331  to  S  173.247(a)(12),  (12)  revise 
S  173.1080(a)  to  authorize  shipment  of 
sulfur  in  sift-proof  or  lined  freight 
containers,  (13)  revise  S  S  176.30(a), 
176.39(a),  176.39(a)(2),  and  176.39(c)  by 
clarifying  that  the  preparation  and 
accuracy  of  the  dangerous  cargo 
manifest  is  binding  upon  the  ship's 
agents,  vessel  owmers,  operators,  or  any 
other  person  designated  for  this  purpose 
by  the  carrier,  (14)  delete  the 
authorization  in  S  178.59-21  in  its 
entirety  for  the  use  of  4130X  steel  which 
waives  the  prescribed  limitations  of 
carbon  content  yield  point,  and 
elongation,  and  (15)  reinstate  the 
requirement  in  S  178.83-11  tiiat  DOT 
Specification  5C  barrels  or  drums  used 
for  nitric  acid  service  must  be  embossed 
or  stamped  with  the  tare  weight  in 
poimds. 

Primary  drafters  of  this  document  are 
DarreU  L  Raines,  Office  of  Hazardous 
Materials  Regulation.  Exemptions  and 
Regulations  Termination  Branch,  and 
Evan  C.  Braude  of  the  Office  of  the  Chief 
Coimsel,  Research  and  Special  Programs 
Administration. 

Since  this  is  a  miscellaneous  notice,  it 
is  not  practical  to  group  these  proposed 
changes  by  subject  area  as  stated  in  the 
preamble  of  the  first  HM-166  notice. 
Instead,  a  format  similar  to  the  one  used 
for  Docket  No.  HM-139  is  being  used 


Proposed  AnwndnMnta  of  Hazardous  MatarWs  Ragulations 


RegUaVon  Affected 


Reasoo(s)  for  propoMd  change 


Propoied  amendmenl 


8171.7(cM16>.§171.7(dK16)(i).. 


To  change  the  retecence  USAEC  US  Atondc 
Energy  Commisiion  In  (171.7(cH1B)  and 
S171.7(d)(l6)ri)  to  read  USOOE:  United  State* 
Department  of  Energy. 


S  171.8.. 


|t71.15<b>.. - 


8172.101 


To  revise  the  definition  of  "Hazaidous  IMatanals"  10 
read  as  defined  In  the  Hazardous  Matenaia 
Transportation  Act 

To  cfiange  Itie  telephorte  numt>er  used  by  carriers 
for  reporting  hazardous  mateoali  incidents  In 
order  that  ton  free  calls  may  t>e  made. 

Recent  information  sutxnitted  by  the  f>enn«>alt 
Corp..  indicates  that  diiaopropytethanolamine  is 
non-corrosive  to  tissue  under  the  DOT  definition. 


To  revise  { 171.7<c)(16»  and  ( 171.7(dXi6)(i)  Id  r 

(c)  •  •  • 

(10)  USOOE:  United  States  Department  of  Energy.  Washingtoa 
DC.  20545.  RagulaHons  Of  the  USOOE  are  avaHabte  from  the  Su- 
perintendent of  Docunenta.  U.S.  Govanvnenl  Printing  Oflica. 
WBSt*igton.  DC  ^040^  Other  publications  by  the  USOOE  may  be 
oMi*wd  from  the  National  Technical  mtormation  CerMr.  U.&  De- 
partment of  Comnsrba,  Spnngflaid.  Viriyraa.  22151. 

(d»  •  •  • 

(16)  •  •  • 

(i)  USOC.  USOOE  Matenal  «id  Equipment  Specification  No  SP- 
9,  Rev.   1.  wid  Si^iplement.  entitled  "Fire  ftoeistant  Phencac 
Foam." 
To  revise  the  defmHIon  of  "Hazardous  matertaT'  m  8  171.8  to  read: 

"Hazardous  matenal"  means  a  substance  or  matenal  in  a  quanti- 
ty wid  fonn  which  may  pose  an  urveaaonable  risk  to  health  and 
safety  or  property  wfien  tansported  in  oommerce. 
To  revise  the  first  sentence  m  parair*ph  l71.lS(b)  to  read: 

(b)  Each  nolloe  required  liy  paragraph  (a)  of  this  section  shal  be 
l^ven    the    Department   by    telephono    (lolMree)    on    80O-424- 
8802.  •  •  • 
To  delete  Disaprapyielhanolamine  from  the  Hazardous  Matenals 
TaUein817E101. 
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MOQMBnOn  MnCKO 


Ro8son(s)  for  propos6<}  Changs 


{172.101  (CokaimH).  f  173.1 07(n). 


it73.7(«) 


5173,7.. 


Column  (4)  at  |17Z101  requrss  Ex|llosives  C 
labet  kH  ttie  iollowmg  commodities: 

Cannon  pnmefs. 

Cartridge  cases,  empty,  pnnwd. 

Combffialion  pnmef. 

Empty  cartridge  case  pnmed 

Granada,  ernply.  pnmed 

Percussion  cap 

Small  arms  pnmer 
Paragraph  (h)  o»  J  173  107  states  that  no  restnc- 
Inns  ottMr  than  propar  sAippng  name,  packing 
and  marking  are  prescritied  m  this  part  hx  Iha 
abo»e  commodities.  Atso.  the  entry  Empty  car- 
Indge  case,  primed  would  ba  daletad  In  favor  o( 
Cartridge  case,  empty,  primed. 
To  authroize  non-DOO  shippers  to  resh^  twee 
pacfcaflinga  whicti  ware  ntginally  a»4ppad  by 
DOO  under  tie  proviaione  o«  para^ii^  M 
above. 

To  atMhorize  the  Bwaau  d  Alcohol.  TotMco*  and 
Firearnia  to  ship  not  mora  than  one  frwm  aanv 
plea  a»  mtpkatim  materials  (o  laboratohes  tor 
analyaia  in  luppart  of  criminal  casaa. 


5  173  135(a)(9),  i  173,247(a)(12) 


To  provide  (or  the  uea  Of  certain  packagngs  tiat 
are  equal  (o  or  greater  m  strength  and  efficiency 
ttun  ttioee  already  autlHxized. 


S  173.245(a)(6) To   con-ect   the   authorteed   net   weight  from   80 

pounds  b  as  pounds.  The  higher  « eight  w«a 
added  by  HM-119  on  July  14,  1977,  and  errone- 
ously changed  badt  to  80  pounds  by  HM-139  on 
Au9i*l  22.  1977. 

5173.1080(a) _ To  authonze  the  shipment  of  crude  dry  suitur  in 

sift-prtxjf  or  lined  freight  contair>ers.  These  corv 
tamers  sixiuld  provide  a  level  of  safety  ecynvalent 
to  a  tigtit  rait  car  wtuch  is  presently  auttvjrized  in 
5173  1080(a)(6). 

5  176.30(a).  5  176  30(c).  5  176.39(a).  5  176  39(a)(2),  §  176  39(c) To  cfanfy  that  the  preparation  and  accuracy  of  the 

dangerous  cargo  manifest  a  binding  upon  ttie 
ships  agents,  vessel  owners,  opeiatuis.  or  any 
other  person  delegeted  for  iNs  purpose  by  the 
oamer. 


To  revise  the  Table  in  i  172.101  by  deleting  the  entry  lor  Eirvly  CK- 
tndge  case,  primed  and  by  delefirig  the  requrement  for  the  Explo- 
srve  C  label  in  Column  (4)  tar  the  tolOMng  enlrias: 

Canrxm  pnmers. 

Cartridge  cases,  empty,  primed. 

Combination  pnmer. 

Grenade,  empty,  pnrmd. 

Percussion  cap. 

SmaU  arms  pnmer. 


To  add  paragraph  (2)  to  )  173.7(a)  to  read: 

(2)  Hazardous  materials  wttpptd  by  CXX>  under  the  tramtom  at 
paragraph  (a)  above  may  be  reabipped  by  any  shipper  to  any  con- 
tfgnee  providad  the  orignai  paetiaging  has  mt  been  damaged, 
opened,  or  allerad  In  any  mannar. 

To  add  paragraph  (c)  to  {  173.7  to  raad 

|c)  Shipments  of  explosive  samplea.  not  e»ceadhg  one  gram  net 
iwelght.  cMerad  by  and  cenaigfd  te  *»  Buraau  of  Mootwl,  Totao- 
CO  and  Fireerms  (ATF)  of  the  Departnant  of  ttie  Traaauiy  ara  imH 
fltftenMse  subfect  to  the  ragulallans  lo  Part*  100-189  of  INs  sub- 
chapter «ihen  pitcat  In  a  specacaty  iJ>il|wsil  iM»wilt  asaswblif 
pKked  in  a  stong  odlaide  padngmg.  The  partiaglnt  laual  b«  of  a 
type  accepted  by  ATF  at  capable  of  pradudkig  a  prop^ialton  a< 
any  explostoa  oulMde  tw  packaging.  Tlia  aecend  eomponanl  from 
the  outsite  of  the  padawng  nwat  ba  aiartwd  or  tosoed  to  i 
the  presence  of  an  explosive. 

To  revise  5  173  135(a)(g)  and  {  173.247(a)(12)  to  i 

(9)  Specification  MC  300.  MC  303,  MC  304.  MC  306.  MC  307. 
MC  330  or  MC  331  (55  178J40,  17a341,  17t.34Z  and  178J37  of 
flUs  st4x:hapter).  Tank  motor  vehicles  having  cargo  tanks  of  steel 
or  stainless  stoel  oonstnictlenL  Tank  bettem  oulMs  mual  be 
equipped  with  vakres  conforming  wMi  f  176.342-5^. 

(12)  Specification  MC  310.  UC311.  MC  312.  MC  330  or  MC  331 
(91 17B.343,  178.337  of  thia  subchapter.  Tank  motor  vehicles. 
To  revise  5  1 73.24Sb(aM6)  to  read: 

(8)  Plastic  dnjm  or  pail  net  excBsdkig  95  pounds  net  weight  and 
not  over  7-galkxi  capacity. 


To  revise  paragraph  (5)  and  (6)  of  5  173  lOeCKa)  and  add  paragraph 
(7)  to  read: 

(5)  Sift-proof  paper-lined  burtap  bag; 

(6)  Tight  rail  car  or 

(7)Sift-proof  or  lined  freight  container. 
To  revise  Ihe  first  sentence  of  paragraph  (a)  of  M  1 78  30,  17630(c), 
176.39(a),  176.39(a)(2),  and  176.39(c)  to  read: 

{  176  30    Dangerous  cargo  manifest 

(a)  The  carrier  and  Ms  agenta  and  any  person  dasignatod  tor  this 
purpose  by  the  carrier  or  agents  shall  prepare  a  dangerous  cargo 
manifest  list  or  stowage  plan.  *  *  *. 

(c)  The  earner  and  its  agents  shall  ensure  that  the  master,  or  a 
licensed  deck  officer  designated  by  the  master  and  attached  to  the 
vessel,  or  in  the  4Bse  of  a  barge,  the  person  in  charge  of  the  barge, 
acknowledges  th/conactnesa  of  the  dangerous  cargo  manifest  ist 
or  stowage  plen  by  his  signature.  *  '  *. 

$176.39    Inapection  of  cargo. 

(a)  Manned  vetaeU.  (1)  The  canier.  its  agents,  and  any  person 
designated  for  this  purpose  by  the  earner  or  agents  shaN  cause  an 
inspection  of  each  hoU  or  compartment  containing  hazardous  ma- 
terials to  be  made  after  stowage  a  complete,  and  at  least  once 
every  24  hours  thereafter,  weather  perwiitling.  in  order  to  ensure 
that  ttie  cargo  a  in  a  safe  corKWion  and  that  no  damage  caused  t>y 
shifting,  spontaneous  heating,  leeking;  sitting,  wetting,  or  other 
cause  has  been  sustained  by  the  vessel  or  its  cargo  since  k>adir^) 


$178  83-11 


(2)  The  carrier,  its  agents,  and  any  person  designated  for  this 
purpose  by  the  canier  or  agenta  ShaN  cause  an  entry  to  be  made  n 
the  vessel's  deck  tog  book  tor  each  inspection  of  the  stowi^e  of 
hazardous  melerials  performed. 

(c)  The  carrier,  Ms  agents,  and  any  person  designated  lor  this 
pwpose  by  the  earner  or  agento  of  each  ocean-going  vessel  carry- 
ing hazardous  materials  shaN.  immedately  prior  to  entering  a  port  in 
the  United  States,  cause  an  inspectton  of  ttiat  cargo  to  be  made. 

To  reinstate  a  requiroment  that  Specificalion  5C   To  add  paragraph  (4)  to  J  178.83-11  (a)  to  read- 
barrels  or  drums  used  for  nitnc  acid  service  must  (4)  By  embossing  or  stamping,  tare  weight  in  pounds  (for  exam- 
be  embossed  or  stamped  with  the  tare  weight  m      pie.  TW121). 
pounds   This  requirement  was  inadvertently  de- 
leted by  ICC  Order  66.  effective  July  7,  1965 
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operation  of  an  aircraft  which  affects  or      PART 

M««aa1^   nff<kn4  fnA  mtx*£\¥%t  e\9  /xTUft^ofinna  ' 


ART  830--NOTIFICATION  AND 


"Operator"  means  any  person  who 

rminpa  nr  authnriKPA  the  nneration  of  an 


Ftodmd  Safiiter  /  Vd.  44,  No.  87  /  Tkur^iay.  May  3.  1979  /  ftopoeed  Rwk« 


ot  NHaMtaM  IMmMs  nseuMI 


f^eguWtan  Mtociad 


Mapaaai  aaiaadManl 


S  i78.ta«w.  |i7e.ia>-a(i).  |  iT«.t2i-aa»,  i  i7«.t2i-2(g) The 


and  Equ^iaMnl  SpadI-  lai  178.120-2. 


(a)  aad  (0  aoHM  ba  Mvlaad  to  laait 


catoo  No.  SP-»  woiM  ba  waandad  to  add  Rair. 
1.  and  Siaiptomanl.  In  addMon.  f  178.120.2  M 
Mid  (()  «id  1 178.121-2  M  and  (g|  aodd  ba 
amended.  The  USOOE  advises  that  many  of  the 
ingradienlsspacifladloruaetiy8P-«.Rav.  I.wa 
no  tonger  available,  or  are  itKicull  to  obtain  A» 
to  specified  vender  grade  or  mesh  size. 


(a)  Plwnoic  loani  inaulitjoa  awat  be  tra  rsaatant  arid  '■Wc««itf 
In  aooordama  aMi  USOOE  MatotW  and  EqulpnwM  SpecMcaaen 
8P-8,  Raw.  1.  Mid  8i«ptMMni  sMck  ia  a  pan  al  iNa  WMMoMoa. 
(ftole:  Packagtags  nanulactorad  uodsr  USAEC  Spai.iirjlinn  SP-fl 
wxj  Rev.  1  atarato  are  auBwflzatf  tar  cor*Mad  manulackn  Mid 
use.)  A  13.7  LiiiHaslii  (5.4  kMI  ulUmm  *t\Jnmm  d  taam  mat 
be  provided  0M(  Via  anka  taar  eaoapk 

(f)  WiiU«pnml1ngi-€ach  avaw  hoto  In  the  oulsr  ahal  muat 
be  sealed  «ah  appiuiiitato  lartntypa  iiHiii  iiniina.  or  i 
lent  duriag  laaMMIaa  ol  fta  aenar.  M I 
cfcidkig  any  vanlhata,  mual  ba  i 
as  prescrtiad  in  USOOE  HMaM  ml  Eqslpmsnl  SpaoMcaflon  SP- 
e.  Rev.  1  and  atv^amani.  or  aqulNiMt 

In  i  178.121-2,  patagwpha  M  and  W  ■«*>  ba  amended  to 


(a)  PhanefctoaHilnauMDanMaibakai 
in  accordanoa  wMh  UfifHTF  I 
SP-0.  Rav.  1  and  Supplenianl  sMoh  a  a  pMt  of  iNa  »ed8calton. 
(Mota  Packagngs  iwanulaOaad  andsr  U6MEC  OpaUSMaen  SP-«. 
and  Rev.  1  thereto  aa  auMortiad  tor  uuiatatod  awnuiaEkas  and 
use.) 

A  14  LWiBiimlui  (5.5  Inciq  nMmun  nckneas  of  taam  muat  ba 


(g)  Waterproo/lapL— Each 
be 

lent  durtqg  toaMaaaa  at  tia 
dudng  any  i^nt  hole,  muat  ba 
as  prascrfead  In 
S.  Rav.  1 


hoto  In  tw  oular  shal  must 

IV  I 

aurtaoaato- 
Ang  iiaNanal 


(49  U.S.C  1803,  ia04.  IBOB:  49  OH  1.53  and  paragraph  (a)  of  App.  A  to  Part  lOB.) 

II0T1. Tka  Matariala  Tianaportatioa  Baraan  has  determined  Aat  this  docimient  will  not  have  a  major  impact  tmdar  Exaartiva  Oder  120*4 

implementing  procedures  (43  FR  QSBZ).  A  regulatory  evaluation  is  available  for  review  in  the- docket. 

Issued  in  Washington,  D.C  on  April  28, 187a 


and  DOT 


Alea  I.  Roberts, 

AsBociole  Director  for  Hazardous  Materials  Regulation.  Uo- 
tehaJs  TWnsportation  Bweaa. 

[Docket  No.  HM-ieSA:  Notice  Na  79-8] 
(FR  Doc.  79-13408  FUed£-4-7B:  &«&  aai] 
BHJJNQ  CODE  4810-40-II 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[49  CFR  Part  830] 

Propoeed  UmNatlon  of  Aoddent 
Reporting  Requtrements 

agency:  National  Transportation  Safety 

Board. 

AcnOH:  Proposed  rule. 

SUMMART  This  notice  proposes  to  revise 
the  Board's  existing  requtrements  for  . 
providing  notice  of  and  reporting 
aircraft  accidents  and  inddents  and 
certain  odier  oocuRences  in  die 
operation  of  aiicraft  wdien  they  involve 
civil  aircraft  of  the  United  States,  by 
Umiting  the  types  of  occurrences  that 
require  B€>tice  and  lepotting:  to  provide 
a  definitiaB  of  the  tenn  "inadent"  and  to 
redefine  Uie  tenn  "fatal  injury"  m  a 
manner  consistent  with  that  now  used 
by  die  btteDHrtional  Civil  Aviation 
Otganizatfon  pCAO):  to  add  four  types 


of  incidents  for  which  notification  of  the 
Board  is  required;  and  to  make  minor 
changes  in  the  interest  of  clarity. 

DATE:  CcMnments  must  be  received  on  or 
before  July  2, 1979. 

ADDRESS:  Written  comments  may  be 
submitted  to  Ae  General  Counsel. 
National  Transportation  Safety  Board. 
800  Independence  Avenue,  S.W., 
Washington.  D.C.  20594. 

FOR  FURTHER  INFORMATION  CONTACT. 

Fritz  L  Puis,  General  Counsel  National 
Transportation  Saf^y  Board,  800 
Independence  Avenue,  S.W., 
Washington*  D.C.  20594.  202-472-6034. 

SUPPLEMENTARY  INFORMATION:  Part  830 
of  the  rules  of  the  National 
Transportation  Safety  Board  contains 
the  requirements  pertaining  to  die  initial 
notification  and  reporting  of  civil 
aircraft  accidents,  incidents,  and 
overdue  aircraft.  Under  die  existing 
rules,  reportable  accidents  include  all 
accidents  involving  a  dvil  aircraft  of 
U.S.  registry  "wherever  they  occur."  The 
Board  now  concludes  diat  it  is  no  longer 
necessary  for  the  Board  to  receive 
notification  or  reports  of  accidents 
which  occtir  in  Coreign  states.  Under  the 
Chicago  Convention,  the  state  of 
occurrence  is  responsible  for 


inv*f*igating  accidents  in  its  territory, 
and  anuly  all  states  require  ai  pilot/ 
operator  report  The  existing 
reqaiteaient  that  a  rep<Hi  be  filed  with 
the  Bond  ia  therefore  duplicative  and  is 
no  I0119H'  deemed  necessary.  It  is 
therefore  proposed  to  limit  the  Board's 
reporting  reqaiiements  to  accidents 
involving  any  dvU  aircraft  which  ocxur 
in  the  United'States,  its  territories  and 
posaearimis.  and  accidents  invohring 
civil  aircraft  of  U.S.  registry  which  occur 
at  a  locBti(m  detomii^  to  be  not  in  the 
territory  (rf  another  state  (Le^  hig^i  seas). 

.Two  changes  are  proposed  in  the 
definitions  set  forth  in  §  830.2.  The  first 
invoives  the  term  "fatal  injury."  As 
proposed,  the  definition  would  include 
an  injury  wfaidi  results  in  death  within 
30  days  of  die  accident  rather  than  7 
days,  as  previously  reflected  in  the 
definition.  The  change  is  prompted  by 
an  identical  change  being  made  in  this 
definition  in  Annex  13  to  the  Chicago 
Convention. 

The  second  change  is  the  addition  of  a 
definition  of  die  term  "incident.**  The 
Annex  13  definition  is  proposed,  i.e., 
"incident  means  an  occurrence  other 
than  an  accident  associated  with  the 


Fadecdf  KesMv  /  VoL  44,  No.  P./  'nmrsday.  May  3, 1978  /Ttepoabd  RuIbs 


(9)  Near  midair  or  ground  collisions  if  (2)  To  protect  die  wreckage  from 

evasive  action  was  taken  by  one  or  both      further  damage;  or 


DEPARTIIENT  OF  COmiERCE 
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operation  of  an  aircraft,  which  affects  or 
could  affect  the  safety  of  operations." 

It  is  further  proposed  to  add  five 
additional  types  of  incidents  for  which 
the  Board  must  receive  notifications. 
These  involve  failure  of  turbine  engines, 
and  electrical  and  hydraulic  systems; 
decompressions  resulting  in  emergency 
descent;  loss  of  two-thirds  or  more  of 
available  power;  near  midair  or  ground 
collisions;  and  occurrences  involving 
large  turbine  engine  aircraft  which  result 
in  the  emergency  evacuation  of  such 
aircraft.  These  incidents,  like  the  others 
presently  set  forth  in  §  830.5  may  or  may 
not  be  investigated  by  the  Board  and 
reports  need  only  be  filed  if  requested 
by  the  Board.  Also,  the  listing  of 
incidents  in  which  notification  is 
required  does  not  mean  the  Board  will 
not  investigate  other  types  of  incidents, 
if  deemed  necessary. 

Concerning  notification  and  reporting 
of  incidents,  the  Board,  in  its  review  of 
this  subject,  has  given  attention  to  a 
request  made  to  the  Board  to  undertake 
a  comprehensive  and  active  incident- 
reporting  system.  This  submission  was 
in  the  form  of  a  request  for  rulemaking 
and  has  been  considered  while 
reviewing  Part  830.  The  Board  believes 
that  a  single,  comprehensive  incident- 
reporting  system  could  provide  a  helpful 
basis  for  accident  prevention.  However, 
the  Board  at  this  time  has  neither  the 
funds  nor  the  manpower  to  assume  such 
a  responsibility.  Further,  there  already 
exists  a  variety  of  programs  to  obtain 
incident  information,  and  an  expanded 
Board  program  would  be  duplicative.  At 
present,  the  Federal  Aviation 
Administrative  (FAA)  has  several 
programs.  Malfunctions  or  defect  reports 
are  received  by  the  FAA  on  over  5,000 
incidents  annually.  Air  carriers  file 
reports  with  the  FAA  in  the  form  of 
Service  Difficulty  Reports.  FAA 
inspectors  file  incident  reports. 

In  addition,  the  FAA  has  the  Aviation 
Safety  Reporting  System,  utilizing  the 
National  Aeronautics  and  Space 
Administration  for  processing  reports 
filed  by  pilots,  mechanics,  controllers 
and  others.  Such  reports  are  handled  in 
a  manner  to  assure  anonymity. 

In  view  of  the  existing  systems 
available  and  the  absence  of  funds  to 
expand  its  efforts,  the  Safety  Board  does 
not  intend  to  undertake  any  new 
incident-reporting  system.  The  proposed 
minor  expansion  of  incidents  requiring 
notification  is  the  maximum  the  Board 
can  pursue  at  this  time.  However,  the 
Board  is  continuning  to  review  aviation 
safety  data  needs  in  cooperation  with 
the  FAA. 

Accordingly,  the  Board  proposes  to 
amend  Part  830  to  read  as  follows: 


PART  830-NOTIFICATlON  AND 
REPORTINQ  OF  AIRCRAFT 
ACCIDENTS  OR  INCIDENTS  AND 
OVERDUE  AIRCRAFT.  AND 
PRESERVATION  OF  AIRCRAFT 
WRECKAGE,  MAIL,  CARGO,  AND 
RECORDS 

Subpart  A— 0«n«ral 

830.1  Applicability. 

830.2  Definitions. 

Subpart  B— Initial  Notification  of  Aircraft 
Accidents,  Incidents,  and  Overdua  Aircraft 

830.5  Immediate  notification. 

830.6  Information  to  be  given  in  notification. 

Subpart  C— Presarvatlon  of  Aircraft 
Wreclcaga,  Mail,  Cargo,  and  Records 

830.10    Preservation  of  aircraft  wreckage, 
mail,  cargo,  and  records. 

Subpart  D — Reporting  of  Aircraft 
Accidents,  Incidents,  and  Overdue  Aircraft 

830.15    Reports  and  statement  to  be  filed/ 

Authority:  Title  VII,  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  781,  as  amended 
by  76  Stat.  921  (49  U.S.C.  1441  el  seq.),  and 
the  Independent  Safety  Board  Act  of  1974, 
Pub.  L.  93-633,  88  Stat.  2166  (49  U.S.C.  1901  et 
seq.). 

Subpart  A— General 

§830.1    Applicability. 

This  part  contains  rules  pertaining  to: 

(a)  Reporting,  aircraft  accidents  and 
incidents  and  certain  other  occurrences 
in  the  operation  of  aircraft  when  they 
involve  civil  aircraft  of  the  United  States 
and  occur  in  the  United  States,  its 
territories  or  possessions  or  at  a  location 
determined  to  be  not  in  the  territory  of 
another  state  (i.e.,  high  seas]  and  foreign 
civil  aircraft  when  such  events  occur  in 
the  United  States,  its  territories  or 
possessions. 

(b)  Preservation  of  aircraft  wreckage, 
mail,  cargo,  and  records. 

§830.2    Definitions. 

As  used  in  this  part  the  following 
words  or  phrases  are  defined  as  follows: 

"Aircraft  accident"  means  an 
occurrence  associated  with  the 
operation  of  an  aircraft  which  takes 
place  between  the  time  any  person 
boards  the  aircraft  with  the  intention  of 
fiight  and  all  such  persons  have 
disembarked,  and  in  which  any  person 
suffers  death  or  serious  injury,  or  in 
which  the  aircraft  receives  substantial 
damage. 

"Fatal  injury"  means  any  injury  which 
results  in  death  within  30  days  of  the 
accident. 

"Incident"  means  an  occurrence  other 
than  an  accident,  associated  with  the 
operation  of  an  aircraft,  which  affects  or 
could  affect  the  safety  of  operations. 


"Operator"  means  any  person  who 
causes  or  authorizes  the  operation  of  an 
aircraft,  such  as  the  owner,  lessee,  or 
bailee  of  an  aircraft 

"Serious  injury"  means  any  injury 
which  (1)  requires  hospitalization  for 
more  than  48  hours,  commencing  within 
7  days  bom  the  date  the  injury  was 
received;  (2)  results  in  a  fracture  of  any 
bone  (except  simple  fractures  of  fingers, 
toes,  or  nose);  (3]  causes  severe 
hemorrhages,  nerve,  muscle,  or  tendon 
damage;  (4)  involves  any  internal  organ; 
or  (5)  involves  second-  or  third-degree 
bums,  or  any  bums  affecting  more  than 
5  percent  of  the  body  surface. 

"Substantial  damage"  means  damage 
or  failure  which  adversely  affects  the 
structural  strength,  performance,  or 
flight  characteristics  of  the  aircraft,  and 
which  would  normally  require  major 
repair  or  replacement  of  the  affected 
component  Engine  failure,  damage 
limited  to  an  engine,  bent  fairings  or 
cowling,  dented  skin,  small  punctured 
holes  in  the  skin  or  fabric,  ground 
damage  to  rotor  or  propeller  blades, 
damage  to  landing  gear,  wheels,  tires, 
flaps,  engine  accessories,  brakes,  or 
wingtips  are  not  considered  "substantial 
damage"  for  the  purpose  of  this  part. 

Subpart  B— Initial  Notification  of 
Aircraft  Accidents,  Incidents,  and 
Overdue  Aircraft 

§  830.5    Immediate  notification. 

The  operator  of  an  aircraft  shall 
immediately,  and  by  the  most 
expeditious  means  available,  notify  the 
nearest  National  Transportation  Safety 
Board  (Board),  field  office  *  when: 

(a)  An  aircraft  accident  or  any  of  the 
following  listed  incidents  occiu^ 

(1)  Flight  control  system  malfunction 
or  failure; 

(2)  InabiUty  of  any  required  flight 
crewmember  to  perform  normal  flight 
duties  as  a  result  of  injury  or  illness; 

(3)  Failure  of  structural  components  of 
a  tiu-bine  engine  excluding  compressor 
and  turbine  blades  and  vanes; 

(4)  In-flight  fire; 

(5)  Aircraft  collide  in  flight; 

(6)  Complete  failures  of  aircraft 
electrical  or  hydraufic  systems; 

(7)  Decompression  resulting  in 
emergency  descent; 

(8)  Any  occurrences  which  cause  the 
loss  of  two-thirds  or  more  of  the  total 
available  power  (thrust);  or 


(9)  Near  midair  or  ground  collisions  if 
evasive  action  was  taken  by  one  or  both 
aircraft 

(10)  Any  occurrence  involving  a  large 
turbine  engine  aircraft  which  results  in 
the  emergency  evacuation  of  such 
aircraft 

(b)  An  aircraft  is  overdue  and  is 
believed  to  have  been  involved  in  an 
accident. 

9  830^    Information  to  be  given  In 
notification. 

The  notification  required  in  S  830.5 
shall  contain  the  following  information, 
if  available: 

(a)  Type,  nationality,  and  registraion 
marks  of  the  aircraft 

(b)  Name  of  owner,  and  operator  of 
the  aircraft 

(c)  Name  of  the  pilot-in-command; 

(d)  Date  and  time  of  the  accident 

(e)  Last  point  of  departure  and  point 
of  intended  landing  of  the  aircraft 

(f)  Position  of  the  aircraft  with 
reference  to  some  easily  defined 
geographical  point 

(g)  Number  of  persons  aboard,  number 
killed,  and  number  seriously  injured; 

(h)  Nature  of  the  accident  the 
weather  and  the  extent  of  damage  to  the 
aircraft  so  far  as  is  known;  and 

(i)  A  description  of  any  explosives, 
radioactive  materials,  or  other 
dangerous  articles  carried. 

Subpart  C— Preservation  of  Aircraft 
Wreckage,  MaH,  Cargo,  and  Record 

§830.10    Preservation  of  aircraft 
wreckage,  maN,  cargo,  and  records. 

(a)  The  operator  of  an  aircraft 
involved  in  an  accident  or  incident  for 
which  notification  must  be  given  is 
responsible  for  preserving  to  the  extent 
possible  any  aircraft  wreckage,  cargo, 
and  mail  aboard  the  aircraft  and  all 
records,  including  all  recording  mediums 
of  flight  maintenance,  and  voice 
recorders,  pertaining  to  the  operation 
and  maintenance  of  the  aircraft  and  to 
the  airmen  until  the  Board  takes  custody 
thereof  or  a  release  is  granted  pursuant 
to  S  831.10(b). 

(b)  Prior  to  the  time  the  Board  or  its 
authorized  representative  takes  custody 
of  aircraft  wreckage,  mail,  or  cargo,  such 
wreckage,  mail,  or  cargo  may  not  be 
disturbed  or  moved  except  to  the  extent 
necessary: 

(1)  To  remove  persons  injured  or 
trapped; 


(2)  To  protect  the  wreckage  from 
further  damage;  or 

(3)  To  protect  the  public  from  injury. 

(c)  Where  It  is  necessary  to  move 
aircraft  wreckage,  mail  or  cargo, 
sketches,  descriptive  notes,  and 
photographs  shall  be  made,  if  possible, 
of  the  original  position  and  condition  of 
the  wreckage  and  any  significant  impact 
marks. 

(d)  The  operator  of  an  aircraft 
involved  in  aa  accident  or  incident  shall 
retain  all  records,  reports,  internal 
dociunents,  and  memoranda  dealing 
with  the  accident  or  incident  until 
authorized  by  the  Board  to  the  contrary. 

Subpart  D— Reporting  of  Aircraft 
Accidents,  Incidents,  and  Overdue 
Aircraft 


§830.15 
fNed. 


Reports  and  statements  to  be 


(a)  Reports.  The  operator  of  an 
aircraft  shall  file  a  report  on  Board  Form 
6120.1  or  Board  Form  6120.2  *  within  10 
days  after  an  accident  or  after  7  days  if 
an  overdue  aircraft  is  still  missing.  A 
report  on  an  incident  for  which 
notification  is  required  by  S  830.5(a) 
shtdl  be  filed  only  as  requested  by  an 
authorized  representative  of  the  Board. 

(b)  Crewmember  statement.  Each 
crewmember,  if  physically  able  at  the 
time  the  report  is  submitted,  shall  attach 
a  statement  setting  forth  the  facts, 
conditions,  and  circumstances  relating 
to  the  accident  or  incident  as  they 
appear  to  him.  If  the  crewmember  is 
incapacitated,  he  shall  submit  the 
statement  as  soon  as  he  is  physically 
able. 

(c)  Where  to  file  the  reports.  The 
operator  of  an  aircraft  shall  file  any 
report  with  the  field  office  of  the  Board 
nearest  the  accident  or  incident. 

Note:  The  reporting  and  recordkeeping 
requirements  contained  herein  have  l>een 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Report 
Act  of  194Z 

Approved  by  the  National  Transportation 
Safety  Board  on  April  20, 1979. 
BwaodT.OrivH. 
Vicm-ChturmoB. 

(FR  Ooc  7»-lS7n  FUkI  5-2-79: 8:45  iml 
■ILLMa  OOOC  4t10-5i-H 


■  The  National  Traniportation  Safety  Board  field 
office*  are  listed  under  U.S.  Government  in  the 
telephone  directories  In  the  following  cities: 
Anchorage,  Alaska;  Chicago,  111.;  Denver.  Colo.:  Fort 
Worth.  Tex.;  Kansas  City.  Mo.:  Los  Angele*.  Calif.; 
Miami.  Fla.;  New  York.  N.Y.:  Seattle,  Wash.; 
Washington.  O.C 


'Fonns  are  obtainable  from  the  Board  field 
offices  (see  footnote  1).  the  National  Transportation 
Safety  Board,  Washington.  D.C  20504.  and  the 
Federal  Aviation  Administration,  Flight  Standards 
District  Office. 


[SOCFRCtiapterVI] 

GuH  ofMexico  Flahery  Management 
Council;  Ctwnge  of  Address  for  PiMe 


AQENCY:  National  Oceanic  and 
Atmospheric  Adtoinistration/ 
Commerce. 

action:  Notice  of  a  dbange  in  the 
address  of  a  pid>liG  hearing  on  a  draft 
environmental  impact  statement/draft 
fishery  sianagemeiit  i^an  for  the  reef 
fish  fishery  of  the  Gulf  of  Mexica 


r.  the  Gulf  of  Mexico  Fishery 
Management  Council  announced  a 
series  of  Public  Hearings  on  its  proposed 
fisheiy  management  plan  for  the  reef 
fish  fishery  of  fhe  Gulf  of  Mexico  in  (44 
FR  21681].  The  liearing  site  originally 
scheduled  as:  Council  Chamber  of  ^e 
City  HaU.  1300  Berdich  Street  New 
Orleans.  Louisiana,  has  been  changed  to 
the  Chamber  of  Commerce  Auditorium. 
301  Camp  Street  New  Orleans, 
Louisiana. 

DATES:  The  schedule  date.  May  8, 1979. 
and  time.  7:00  pjn.  to  tOsOO  pjs..  leioiain 
undhaoged. 

Fow  fmiMPi  wmmmKnom  cowTAcrt 
Mr.  Wtayne  E.  8wii«le.  GdroTMexioo 
Fishoy  MangeaMet  Conncfl,  Unooln 
Center,  Sirite  891,  S4II1  West  Kennedy 
Boulevard,  Tanqpa.  norida  99009. 

Dated:  April  27, 1979. 
Wlufiad  ILMinaBBk 

Executive  Dinctar.  NationaJ  Marine  FItheriet  Service. 
[FR  Doc  7»-ia77B  Kei  5-3-7t:  8:45  ami 


[50  CFR  Part  802] 

Interim  QukMinee  for 

Fishery 

of 


of 


AOENCy:  National  Oceanic  and 
Atmospheric  Administration/National 
MarineTisheries  Service. 

Acnow:  Extension  of  Comment  Period. 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  is  extending 
the  period  for  comments  on  "Interim 
Guidelines  for  Development  of  Fishery 
Management  Plaiis"  and  on  several 
associated  items  in  aa  advance  notice  of 


,'N 
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proposed  rulemaking  (44  FR  7708,  Feb.  7. 
1979)  from  May  9, 1979,  to  June  4. 1979. 
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proposed  rulemaking  (44  FR  7708,  Feb.  7, 
1979)  from  May  9, 1979,  to  June  4, 1979. 

DATES:  Written  comments  on  the  interim 
regulations  and  the  subjects  identified  in 
the  advance  notice  of  proposed 
rulemaking  must  be  received  on  or 
before  June  4, 1979. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service  (F37), 
Washington,  D.C.  20235.  Please  mark 
"Joint  Venture"  on  the  envelope. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Alfred  J.  Bilik,  Program  Support 
Specialist,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  (202) 
634-7436. 

SUPPLEMENTARY  information:  On 
February  7, 1979,  interim  final 
regulations  were  published  at  44  FR 
7708,  to  implement  Pub.  L.  95-354,  the 
so-called  "joint  venture"  amendment  of 
the  Fishery  Conservation  and 
Management  Act  of  1976.  The  interim 
regulations  were  effective  on 
publication  and  amended  50  CFR  Part 
602,  "Guidelines  for  the  Development  of 
Fishery  Management  Plans."  At  the 
same  time,  NMFS  sought  to  obtain 
comments  on  the  regulations  for  the 
purpose  of  developing  final  regulations, 
and  on  the  advance  notice  of  proposed 
rulemaking.  A  public  hearing  was  held 
on  March  13  and  written  comments  also 
were  sought  until  April  9.  As  the  result 
of  a  request  for  a  30-day  extension  of 
the  comment  period,  NMFS  extended 
the  period  to  May  9,  (44  FR  20441)  on 
April  5. 

NMFS  now  has  received  a  written 
request  from  the  North  Pacific  Fishery 
Management  Council  for  an  additional 
extension  of  the  deadline  for  written 
comments.  The  Council  has  established 
an  ad  hoc  working  group  to  develop 
methods  for  closely  estimating  domestic 
allowable  harvest  and  utilization  of  the 
U.S.  harvest  by  domestic  processors. 
The  working  group  will  address  many  of 
the  issues  hsted  in  the  advance  notice  of 
proposed  rulemaking,  NMFS  bebeves 
the  methods  developed  by  this  working 
group  should  be  considered  when  final 
regulations  are  developed.  Therefore,  an 
additional  extension  for  written 
comments  to  June  4, 1979,  is  being 
granted  to  provide  the  Council  and  other 
reviewers  more  time  to  develop  their 
recommendations. 

Authority:  16  U.S.C.  1801  et  seq. 

Signed  at  Washington.  D.C,  this  the  26th 
day  of  April,  1979. 

Winfrad  H.  Mribohm. 

Executive  Director.  National  Marine  Fisheries  Service. 
[FR  Doc.  7»-l  J777  Filed  5-2-79:  8:45  am) 
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application  of  the  herbicides  used  on 


The  appUcation  of  the  herbicides  used         National  Forest.  P.O.  Box  907.  Baker 
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Vol.  44,  No.  V 

Thursday.  May  a.  187S 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  niles  or  ^ 
proposed  rules  ihat  are  appl!cat)to  'to  the 
public.  Nofioes  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttxjrlty,  filing  of  petifions  and 
applications  mnd  agency  statements  of 
orgaiiinSon  and  lanOtons  are  exampfes 
of  doctswents  appearing  In  this  secioa 


DEPARTMENT  OF  INTERIOR 

Advisory  CouncN  On  Historic 
Prsssrvatlon 

Public  Information  Hosting 

Notice  is  hereby  given  pursuant  to 
Section  800.6(bM3)  of  the  Councirs 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800). 
that  on  May  31, 1979,  at  7:30  p.m..  a 
public  information  meeting  will  be  held 
at  the  Jacksonville  Elementary  School. 
525  East  Street,  Jacksonville.  Oregon. 
The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  vnth  Section  800.6(bJ(3]  of 
the  Council's  regulations.  The  purpose  of 
the  meeting  is  to  provide  an  opportunity 
for  representatives  of  national.  State, 
and  local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
improvements  to  the  lackisonville 
sewage  system,  an  undertaking  assisted 
by  the  Environmental  Protection  Agency 
that  will  adveirsely  affect  Jacksonville 
Historic  District.  National  Historic 
landmark,  a  property  included  in  the 
National  Resister  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  descr^tion  of  the  undertakihg 
and  an  evaluation  of  its  effects  on  the 
property  by  the  Environmental 
Protection  Agency. 

III.  A  statement  by  the  Oregon  State 
Historic  Preservation  Officer. 


IV.  Statemests  frsm  local  officials, 
private  oti^niaatiais,  and  the  poblic  on 
the  effects  of  the  undertaking  on  the 
property. 

V.  A  general  question  period. 
Time  limits  for  spedcers'  statemento 

will  be  estabtished  on  the  b^s  of  time 
available  and  number  of  ^peaken. 
Written  statements  in  furtherance  of 
oral  remarks  will  be  accepted  by  the 
Council  at  the  time  of  the  meeting. 
Additional  htfoimation  regarding  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Coimcil  on  Historic" 
Preservation.  P.O.  Box  25085,  Denver. 
Colorado  80225,  (303)  234-4946. 

Robart  M.  Utiqr. 

Deputy  Executive  Director. 

(FR  Doc  79-13B7B  Filed  5-2-79;  8:45  am) 

BILLma  CODE  4310-10-a 


DEPARmENT  OF  AGRICULTURE 

Forest  Service 

Deschutss  NatkMMi  Forsst;  Finding  of 
No  SlgnMicanllBipacI  of  NoxlouB 
Weed  Control  Pra^sct 

An  Enviroranental  Assessment  that 
discusses  direct  appUcatiaii  of 
herbicides  on  .129  acres  for  noxioas 
weed  control  on  the  Deschutes  National 
Fwest,  is  available  for  poi^  review  in 
the  Forest  Service  ofiBce  In  Bend, 
Oregon. 

This  project  involves  the  use  of  the 
herbicides  2. 4-D,  Kovar  I  and  Roundup 
on  the  Desdiotee  National  Forest  The 
Environmental  Assessment  does  not 
indicate  that  ttiis  is  a  maior  Federal 
action  significantly  affecting  Ae  quality 
of  the  human  enwonmenL  Therefore,  it 
has  been  determined  that  an  impact 
statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  dlsciissed  in  detail  is  the 
Environmental  Assessment:  (a)  no 
irreversible  resource  commitments  and 
irretrievable  loss  of  production  on  the 
lands  treated;  [b]  no  apparent  adverse 
cumulative  or  secondary  effects;  (c) 
physical  and  biological  effects  hmited  to 
the  area  of  planned  teatraent;  (d)  no 
known  threatened  or  endangered  plants 
or  ammals  within  the  affected  area;  and 
(e)  the  herbicides  planned  for  use  were 
approved  for  use  in  the  1078  Pacific 
Northwest  Region.  Forest  Service  Final 
&ivironmental  Statement  for  ve^tation 
Management  with  Herbicides. 


SoDM  p«rfiBc  oQooam  can  be  expected 
on  the  use  of  hevWddes.  Hw  proposed 
plan  of  appHcatioB  incMes  raeasares 
des^aed  to  protect  w^er  quality.  State 
and  Federal  wato-  qe^ty  stradards 
will  be  met 

No  actimi  will  be  taken  priw  to  June  4, 
1979. 

The  respoasMe  official  is  Eari  E.      ^^ 
Nichols,  Forest  Supervisor.  Deschutes 
National  Forest  211  N.E.  Revere.  Bend, 
Oregon  97701. 

Dated:  April  U:  1079. 

Forest  SupaniMot. 

[FR  Doc  7»-t3gn  Filed  S-2-7B:  8:45  un] 
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Hndtoig  of  No  Significant  Impact  of 
Control  of  Vegetation  on  Oregon  State 
Maintained  Highways  Crossing  the 
Uawtma  National  FoiMt 

An  EuwuBBsentai  AaseaBimint 
evaluated  four  altemativas  far 
vegetation  control,  on  state  highways 
crossing  tbe  Lhnatilla  National  Forest. 
by  the  Orcjsa  State  Hij^way  Division. 
This  EJl.  is  available  for  review  by 
interested  parties  at  &e  Umatilki 
National  Forest  headqaarters,  2517  S.  W. 
Hailey  Avenue,  Pendleton  Oregon  97801. 
The  project  is  on  State  Hi^ways  204 
and  244  in  Union  and  Umatilla  Counties. 
207  in  Morrow  and  Wheeler  Counties, 
and  OS.  395  in  Grant  County.  The 
herbicides  to  be  used  are:  Karmex. 
Krovar  L  Weedone  170,  and  Kiamte. 
Approximately  forty^our  miles  of 
hi^way  shoulders  are  to  be  treated. 

In  the  past,  these  type  of  projects 
were  included  in  a  Re^on-wide 
Environmental  fanpact  Statement  which 
lumped  many  programs  and  projects 
utiliziag  herbicides. 

The  Environmental  Assessment  does 
not  indicate  Aat  this  is  a  major  Federal 
Actioa  significantiy  affecting  the  quality 
of  the  hv""'"  environment  Thovfore.  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideraton  of  the  following  fac1;prs. 
which  are  discussed  in  detail  in  die 
Environmental  AssesMnent:  (a)  The 
selected  herbicides  have  low  toxicity 
and  present  no  significant  risk,  except  in 
the  case  of  huckleberries.  Endangered 
Spedes,  or  other  critical  areas.  This  risk 
will  be  essentially  efindnated.  (b)  The 
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application  of  the  herbicides  tised  on 
Ciregon  highways  present  little  risk 
when  properly  appUed. 

Some  public  and  Forest  Service 
concern  has  been  expressed  about 
protection  of  nearby  habitat  important 
for  wildlife,  fish,  huckleberries,  and  a 
Lupine  species  with  a  proposed 
Endangered  status.  The  proposed 
treatment  of  rights-of-way  vegetation 
provides  measures  such  as:  careful  and 
controlled  application,  low  toxicity  of 
selected  herbicides,  buffer  or  non- 
treatment  areas,  and  Ucensed 
applicators,  so  that  adjacent  habitat  will 
not  be  affected. 

No  action  will  be  taken  prior  to  June  4, 
1979. 

The  responsible  official  is  Herbert  B. 
Rudolph,  Forest  Supervisor.  Umatilla 
National  Forest,  2517  S.  W.  Hailey 
Avenue,  Pendleton,  Oregon  97801. 

iwnMit  B.  RuoolpB. 

Foraal  Supervisor. 

April  13,  1979. 

[FR  Doc  7»-13eaO  Filed  5-Z-7B:  8:45  ami 
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Umatilla  National  Forest;  Finding  of  No 
Significant  Impact  of  Control  of 
Noxious  Weeds 

An  Environmental  Assessment 
evaluted  five  alternatives  for  Noxious 
Weed  Control,  on  the  Umatilla  National 
Forest,  by  the  U.S.  Forest  Service  and 
County  Weed  Control  Districts  of  Grant. 
Union,  and  Umatilla  Counties.  This  E.A. 
is  available  for  review  by  interested 
parties  at  the  Umatilla  National  Forest 
headquarters,  2517  S.W.  Hailey  Avenue, 
Pendleton,  Oregon  97801.  The  project  is 
on  numerous  widely  scattered  spots 
measuring  form  l/lOO  acre  up  to  several 
acres.  One  area  consists  of  46 
contiguous  acres.  The  herbicides  to  be 
used  are:  Picloram  or  Glyphosate 
(Tordon  of  Roundup]. 

In  the  past,  these  type  of  projects 
were  included  in  a  Region-wide 
Environmenal  Impact  Statement  which 
lumped  many  programs  and  projects 
utilizing  herbicides. 

The  Environmental  Assessment  does 
not  indicate  that  this  is  a  major  Federal 
Action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  [a)  The 
herbicides  have  low  toxicity  and  present 
no  significant  risk,  except  in  the  case  of 
non-tai^et  or  other  critical  areas.  This 
risk  will  be  essentially  eliminated,  (b) 


The  application  of  the  herbicides  used 
present  little  risk  when  properly  applied. 

Some  public  and  Forest  Service 
concern  has  been  expressed  about 
protection  of  nearby  habitat  important 
for  wildlife,  fish,  huckleberries,  and  non- 
target  species.  The  proposed  treatment 
of  noxious  weeds  provides  measures 
such  as:  careful  and  controlled 
application,  low  toxicity  of  selected 
herbicides,  buffer  or  non-treatment 
areas,  and  licensed  applicators,  so  that 
adjacent  habitat  will  not  be  affected. 

No  action  will  be  taken  prior  to  June  4, 
1979. 

The  responsible  official  is  Herbert  B. 
Rudolph,  Forest  Supervisor.  Umatilla 
National  Forest,  2517  S.W.  Hailey 
Avenue,  Pendleton.  Oregon  97801. 

HofiMtt  B.  Rudolph. 

Forett  Supervitor 

April  23. 1979. 

|FR  Doc  79-13(M2  Filed  5-02-79;  8:46  am| 
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Wallowa-Whitman  National  Forest, 
Union  Ranger  District;  Hnding  of  No 
Significant  Impact  of  Roadside  Weed 
Control  Project 

An  Environmental  Assessment  that 
discusses  roadside  weed  control  along 
approximately  thirty-five  (35)  miles  of 
roads  on  National  Forest  lands  in  Baker 
and  Union  Counties.  Oregon,  is 
available  for  public  review  at  the 
Wallowa-Whitman  National  Forest 
Headquarters  in  Baker,  Oregon. 

The  Environmental  Assessment  does 
not  indicate  that  this  will  be  a  major 
Federal  action  having  a  significant  effect 
on  the  quality  of  the  human 
environment.  Therefore,  it  has  been 
determined  that  an  environmental 
impact  statement  will  not  be  needed. 
The  determination  was  based  upon 
consideration  of  the  following  factors: 

a.  The  project  will  have  no  negative 
long-term  impacts  on  the  ecosystem. 

b.  There  will  be  no  irreversible 
commitments  of  resources. 

c.  There  will  be  no  effects  on 
threatened  or  endangered  plants  or 
animal  species. 

The  herbicide  to  be  used  is  Tordon. 
Use  of  this  herbicide  in  accordance  with 
Federal  and  State  regulations  and  label 
instructions  will  provide  controls  which 
will  guarantee  protection  of  human 
health  and  welfare. 

No  public  concern  has  been  expressed 
about  the  proposed  project. 

No  action  will  be  taken  prior  to  June  4, 
1979. 

The  responsible  official  is  A.  G.  Oard. 
Forest  Supervisor,  Wallowa-Whitman 


National  Forest.  P.O.  Box  907.  Baker 

Oregon. 

A.ao«d, 

Pormt  Supgtvitor. 

(FR  Doc  7V-1307S  FUad  S-Z-TB;  8:48  am] 
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WiHamette  National  Forest;  Finding  of 
No  Significant  Impact  of  Roadside 
Brush  Control 

An  Environmental  Assessment  that 
discusses  control  of  undesirable 
vegetation  along  83.2  miles  of  roads  in 
Linn  and  Marion  Counties  in  Oregon  is 
available  for  public  review  in  the  Forest 
Service  Office  in  Eugene,  Oregon. 

This  project  involves  the  cutting  of 
undesirable  vegetation  along  the 
roadside  and  the  appUcation  of  the 
chemical  2,4-D  and  2.4-DP  to  the  stumps. 
The  Environmental  Assessment  does 
not  indicate  that  this  is  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  the 
Environmental  Assessment:  (a)  all 
chemicals  are  approved  by  QPA  for  the 
proposed  use:  (b)  application  will 
comply  with  applicable  EPA  labels, 
State  and  Federal  law  and  Forest 
Service  policies;  (c)  the  use  of  (2.4-D 
and  2.4-DP  has  been  discussed 
extensively  in  the  Final  Environmental 
Statement.  Vegetation  Management 
With  Herbicides— USDA.  F.  S.— R-6— 
FES  (ADM)  75-18  (Revised):  (d)  no 
irreversible  or  irretrievable 
commitments  of  resources;  (e)  physical 
and  biological  effects  limited  to  the  area 
of  the  project;  (f)  no  known  threatened 
or  endangered  plants  or  animals  are 
within  the  affected  area. 

Some  public  concern  has  been 
expressed  about  the  possible  effects  of 
the  project  on  water  quality.  The 
proposed  project  includes  measures 
designed  to  protect  the  water  quality. 
State  and  Federal  water  quality 
standards  will  be  met. 

No  action  will  be  taken  prior  to  June  4. 
1979. 

The  Responsible  Official  is  John  E. 
Alcock.  Forest  Supervisor,  Willamette 
National  Forest.  211  E.  7th  Avenue. 
Eugene.  Oregon. 

April  19. 1979. 

Gwrid  N.  Patchn. 

Atsiitanl  Fomt  Supervisor.  Manning  and  Progrutnmii^ 

|FR  Doc  70-13679  FOed  S-Z-7B:  8:45  amf 
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2:30  p.m. — Discussion  of  Institutional  and  ACTION:  To  consider  issuing  a  permit 

Coherent  Area  Programs  reviewed  since       under  Section  404  of  the  Federal  Water 


Dated:  April  26. 1979. 
Jamaa  W.  R.  Adbma, 


/.  VoL  4^  Na'^az  /  Ihiirsday.  May  3. 1979  /  Hoficea 


Science  and  Education  Adroinlstralion 

Cooperative  Forestry  ResMrdi 
Advisory  Board  and  Advisory 
Committee 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Public  Uw  92-463. 86  Stat.  770- 
776).  flie  Science  and  Education 
Administration  announces  the  following 
meeting: 

name:  Cooperative  Forestry  Research 
Advisory  Board  and  Advisory 
Committee. 

time:  May  15. 197»— Board  8:00  a.m.; 
Committee  IflO  p.m.  May  16  and  17. 
1979 — ^Board  and  Committee  8:00  a.m. 

PLACE  Green  Hall  University  of 
Minnesota.  SL  Paul  Minnesota;  May 
15 — Board.  Room  103;  Conunittee.  Room 
14.  May  16  and  17— Board  and 
Committee,  Room  14 

TYPE  Of  MEETMO:  Op«i  to  the  puUic. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 
comments:  Written  statements  may  be 
filed  with  the  Committee  or  Board 
before  or  after  the  meeting  widi  the 
contact  persons  Hsted  below  and  names 
of  Board  and  Committee  members  may 
be  obtained  from  them. 

purpose:  The-Advisory  Board,  in 
separate  meeting,  will  consider 
recommendations  on  the  allocation  of 
research  funds.  The  Advisory 
Committee,  in  separate  meeting,  will 
review  program  information  and 
evaluate  program  activities.  In  joint 
sessions,  the  Board  and  Committee  will 
review  progress  ia  regional-national 
planning  and  develop  recommendations. 
Researdi  of  the  host  institution  will  be 
described  and  shown  to  the  Board  and 
Committee. 

CONTACT  PERSON  FOR  AGENDA  AND 
MORE  INFORMATION:  Executive  Secretary 
of  the  Board:  W.  L  Thomas  (202)  447- 
4423)  Executive  Secretary  of  the 
Committee:  J.  D.  SuUivan.  (202)  447-3555. 

Science  and  Education 
Administratian.  Cot^erative  Research, 
U.S.  Department  oi  Agricvlture. 
Washington.  D.C.  202Sa 

Done  at  Washington,  D.C,  this  28th  day  of 
April,  1979. 
Ralph  l-kfuCnckan. 
Acting  Diiattor,  Semnca  and  Bduealton. 
|FR  Doc  »-t  V»  nM  i-ft-7ft  M6  afi^ 


Administxatian.  Cooperative  Research, 
announcea  the  fdlowing  meeting: 
name:  ComnrittBe  of  Nine. 
DATES:  {one  6  and  7.  ISTOl 
TiMe  8:30  a  jn.  both  days. 
place:  Room  3109-South  Building.  12di 
Street  and  Independence  Avenue,  S.W.. 
Washington.  D.C 

TYPE  OF  meetmiq:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  qiace  pennit 
LOMMINII  The  puUic may  file  written 
comments  before  or  after  die  aseeting 
with  the  oontact  person  Usted  bdow. 
PURPOSE:  To  evaluate  and  recoranend 
proposals  for  cooperative  rese(»ch  on 
problems  that  concern  agricidtwe  in  two 
or  more  States,  and  to  make 
recommendations  for  allocation  of 
regional  researdi  funds  appropriated  by 
Congress  under  the  Hatch  Act  f<v 
research  at  the  State  aigricultural 
experiment  stations. 
CONTACT  PERSON  FOR  AGENDA  AND 
MORE  ironMATKMC  Dr.  Estel  H.  Cobb. 
Recording  Secretary.  U.S.  Department  of 
Agriculture,  Science  and  Education 
Administration.  Cooperative  Research, 
Washington.  D.C.  20250.  telephone:  202- 
447-4329. 

Done  at  Wasliington.  DXL,  tiiis  27th  day  of 
April,  1979. 

W.LTHOMAa 

Deputy  Director  for  Cooperatitm  Haearch. 
|FR  Doc  79-13707  FOad  6-2-79: 8:45  an^ 
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DEPAfmiENT  OF  COMMERCE 


Committee  of  Nine;  MeeClno 

bi  accordance  with  the  Federal 
Advisory  Conmiittee  Act  of  October  6, 
1972  (Public  taw  gB-469. 86  Stat.  770- 
776).  the  Sdoice  and  Education 


Maritime  Administration 

Waterman  Steamship  Corp.; 
AppHcaUon 

On  April  12, 1979.  Notice  was 
published  in  the  Federal  Register  (44  FR 
21839-21840)  that  an  application  dated 
March  3a  1979,  had  been  filed  with  die 
Maritime  Subsidy  Board  pursuant  to 
Title  VI  (46  UAC  1171-1183)  of  the 
Merchant  Marine  Act  1836,  as  amended, 
for  a  twenty-year  Operating  DiSerential 
Subsidy  Agreement  for  service  on  Trade 
Route  17  between  ILS.  AUantic  and  Gulf 
ports  and  ports  in  Indonesia.  Malaysia 
and  Singapore,  by  Waterman  Steamsiup 
Corporation. 

Notice  is  hereby  given  that  the  closing 
date  of  this  notice  has  been  extended 
from  April  28. 1979.  to  May  17. 1979. 
Comments  from  any  interested  person, 
firm  or  coiporadon  having  an  interest  in 
such  application  and  desiring  to  offer 
views  and  comments  thereon  for 
Consideration  by  the  Maritime  Subsidy 
Board,  should  be  submitted  in  writing,  in 


triplicate,  by  the  dose  of  business  May 
17. 10791  to  the  Secretaiy.  Maritinw 
Subsidy  Board.  Room  aO09-a 
DeparlBMat  of  CaiBiBerce  Btrikiigg.  14th 
&  E  Staeeta.  N.W^  Waahii«ton.  D.C 
20230.  The  Maritime  Subsidy  Board  will 
consider  such  views  and  ooBMaeiits  and 
take  seoh  actions  with  respect  tliereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504.  Ot)erating-Differential 
Subsidy  [ODS].) 

By  Order  of  tke  Maritiine  Subsidy  Board. 

Dated:  May  1.1978. 
lamaaaBii  m.li.. 

(DodietNaS-Miq 

[FR  Doc.  7S-13B81  Tiled  &-Z-7«  8:45  aa] 
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National  Ocoanlc  and  Atmospheric 
Administration 

Sea  Graitt  Revifw  Panel;  Opsn  Meeting 

The  Sea  Grant  Review  Panel  will  meet 
on  May  30  and  31. 1979.  from  8:30  a.m.  to 
4:30  p  jn.  each  day.  in  Roran  028  of  the 
Washington  Sdence  Center  Building  No. 
5.  8010  Executive  Boulevard.  Rockvilie. 
Maryland. 

The  Panel  was  estabKriied  in 
Decendwr  1976  under  Section  209  of  the 
National  Sea  Grant  Program 
Improvement  Act  (Pubtic  Law  94-461), 
and  advises  the  Secretary  of  Commerce 
with  respect  to: 

a.  /^pphcaticms  or  proposals  for.  and 
performance  under,  g^^nts  and  contracts 
awarded  under  Sections  205  and  206  of 
the  Act; 

b.  The  Sea  Grant  Fellowship  Program, 
established  under  Section  208  of  die  Act; 

c.  The  designation  and  operation  of 
Sea  Grant  Colleges  and  Sea  Grant 
Regional  Consortia,  (which  are  provided 
for  in  Section  207  of  the  Act)  and  the 
operation  of  Sea  Grant  programs; 

d.  The  formulation  and  apphcation  of 
the  planning  guidelines  and  priorities 
established  by  the  Secretary  under 
Section  204(2)  of  the  Act  and  applied  by 
the  Director  in  accordance  wi  A  Section 
204(c)(1);  and 

e.  Such  other  matters  as  the  Secretary 
refers  to  the  Panel  for  review  and 
advice. 

The  Panel's  meeting  agenda  is  as 

follows: 

May  30, 1979  f ftSO  a.m.  to  430  p  jn.) 

8:30  ajn. — Preliminaiy  remarks,  introduction 
and  swearing  in  of  new  members. 

9K)0  «!" — ^Th*  nature  and  cuirant  poature  of, 
and  problems  facing,  the  National  Sea 
Grant  College  Program,  and  the  tasks 
before  the  Panel.  A  discussion  by  the 
Director  and  the  Panel  Chainnan. 


Federal  Reglater  /  VtiL  44.  Ne.  87  /  Thursday,  May  3.  ISn  /  !»itfces 


flooding,  evacuation  as  a  solution  would 
olimiitBte  til*  mmmiinitv.  RacaiMie  of  the 


agendas  as  weB  as  private  groups  and 
individuals  to  iHtJvide  review  and 


2.  There  are  no  teaaouable  stouctural 
alternatives  whic^by  tftemaelvea  would 
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2:30  p.m. — Discussion  of  Institutional  and 
Coherent  Area  Programs  reviewed  since 
last  meeting:  University  of  Hawaii, 
Massachusetts  Institute  of  Technology, 
University  of  Rhode  Island,  University  of 
Michigan,  and  Oregon  State  University. 

4:30  p.m. — Recess. 

May  31.  1979  (8:30  a.m.  to  4:30  p.m.) 

8:30  a.m. — Continued  discussion  of  Institute 
and  Coherent  Area  programs  reviewed 
since  last  meeting:  Louisiana  State 
University,  Texas  A&M  University, 
Woods  Hole  Oceanographic  Institution, 
University  of  Delaware.  University  of 
Southern  California.  New  Jersey 
Consortium,  and  University  of  Georgia. 

10:00  a.m. — Discussion  of  progress  toward 
two-year  review  cycle.  Report  on  second 
year  negotiations  with:  University  of 
Wisconsin  and  University  of  California. 

10:30  a.m. — Sea  Grant  College  Candidates 
Discussion.  The  following  are  eligible  on 
the  basis  of  time  to  be  considered  for 
designation  as  Sea  Grant  Colleges; 
University  of  Southern  California  and 
University  of  Georgia. 

11:00  a.m. — Review  of  Panel  Meeting  format 
and  discussion  of  changing  role  of 
panelists. 

4:30  p.m. — Adjourn. 

All  agenda  items  will  be  open  to 
public  attendance.  Approximately  30 
seats  will  be  available  to  the  public  on  a 
first-come,  first-served  basis.  If  time 
permits  before  the  scheduled 
adjournment,  the  Chairman  will  solicit 
oral  comments  by  the  attendees.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

Minutes  of  the  meeting  will  be 
available  30  days  thereafter  on  wriUen 
request  addressed  to  the  National  Sea 
Grant  College  Program,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852. 

For  further  information,  contact  Dr. 
Hugh  J.  McLellan,"" Acting  Executive 
Secretary  of  the  Sea  Grant  Review 
Panel,  at  the  above  address.  Telephone: 
(301)  443-8926. 

Dated:  April  27,  1979. 
R.  L  Camahan. 

Acting  Assistant  Adminislrotor  for  Administration.  National 
Oceanic  and  Atmospheric  Administration. 
[FR  Doc.  79-13683  Filed  5-2-7a  8:45  am| 
BILUNG  COOE  3S10-12-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  For  Issuance  of  a  Permit  To 
Dredge  and  HII  In  Waters  of  the  United 
States. 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 


ACTION:  To  consider  issuing  a  permit 
under  Section  404  of  the  Federal  Water 
Pollution  Control  Act  to  W.  R.  Grace  & 
Company  for  the  mining  of  phosphate  in 
a  6,684  acre  tract  known  as  Hookers 
Prairie.  The  Hookers  Prairie  Mine  is  at 
the  headwaters  of  the  south  prong  of  the 
Alafia  River  near  Bradley,  Polk  County, 
Florida,  in  Sections  13,  23,  and  24  of 
Township  31  South,  Range  13  East,  and 
Sections  7,  8.  9, 16, 17, 18,  21.  24,  27,  32, 
and  33  of  Township  31  South,  Range  24 
East.  Work  would  be  performed  by 
bulldozers,  pans,  draglines,  graders,  and 
other  equipment  to  remove  a  total  of 
about  192  million  cubic  yards  of 
overburden  and  126  million  cubic  yards 
of  phosphate  bearing  matrix. 
Approximately  half  of  the  phosphate 
bearing  matrix  is  beneath  3,000  acres  of 
wetland.  A  beneficiation  plant  is  located 
on  the  poverty.  A  reclamation  plan  to  be 
carried  out  by  the  applicant  includes 
establishment  of  lakes,  wetlands,  and 
reforested  areas. 

2.  Alternatives  are  not  mining  and 
mining  only  those  lands  above  wetlands. 

3.  a.  The  process  for  determining  the 
scope  of  issues  to  be  addressed  in  the 
DEIS  was  completed  by  June  1978,  and 
included  scoping  meetings  with 
concerned  agencies  and  groups. 

b.  Significant  issues  concerned: 
Methods  of  slime  disposal  and 
treatment,  protection  of  waterways  and 
flood  plains,  protection  and 
maintenance  of  integrity  of  surface 
water  flow  and  quality  groundwater 
effects,  restoration  process  and  timing, 
restoration  of  wetland  functions. 

c.  The  Hookers  Prairie  Mine  has  been 
determined  to  be  an  "existing  source," 
not  requiring  an  NPDES  permit  by  EPA. 
The  Corps  of  Engineers  has  recognized 
its  jurisdiction  over  the  3,000  acres  of 
wetlands,  and  is  the  lead  agency  in 
preparing  the  DEIS. 

d.  Upon  completion  of  the  DEIS,  a 
copy  will  be  sent  to  the  U.S.  Fish  and 
Wildlife  Service,  identifying  endangered 
species  and  threatened  species  that  may 
be  present,  and  assessing  the  work's 
impact  on  them.  A  request  for 
consultation  under  Section  7  of  the 
Endangered  Species  Act  Amendments  of 
1978  will  be  made.  The  DEIS  will  be 
reviewed  by  the  Environmental 
Protection  Agency,  State  of  Florida 
agencies,  and  other  agencies  and  groups. 

4.  The  DEIS  is  scheduled  to  be 
available  to  the  public  in  August  1979. 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  Moray  Harrell,  Chief,  Environmental 
Quality  "Section;  U.S.  Amy  Engineer 
District,  Jacksonville.  Florida  32201  (904) 
791-3615. 


Dated:  April  26, 1979. 
|«nM(  W.  R.  Adams, 

Colonel.  Corps  of  Engineers.  District  Engineer 
|FR  Doc.  79-13aM  Filed  S-2-79;  8:45  am| 
BILUNQ  CODE  S710-AJ-«I 


Intent;  To  prepare  a  Draft  Supplement 
to  ttie  Final  Environmental  impact 
Statement  (FEIS)  for  the  Evansdale, 
Iowa,  l.ocal  Rood  Protection  Protect 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
Rock  Island  District.  DOD. 
action:  The  Supplement  will  describe 
and  assess  design  modifications  which 
have  been  made  in  the  proposed  project 
since  the  FEIS  was  filed  with  CEQ  on  20 
July  1976. 

SUMMARY:  I.  Description  of  Action.  The 
Corps  of  Engineers  proposes  to  provide 
flood  protection  to  the  city  of  Evansdale. 
Blackhawk  County,  lowa,  by  the 
construction  of  earthen  levees  along  the 
Cedar  River  and  Elk  Run  Creek.  The 
protection  project  will  utilize  an 
embankment  of  the  proposed  1-380 
highway  as  part  of  the  total  protection 
system.  Two  borrow  areas,  totaling 
about  41  acres,  will  be  required  to 
furnish  material  for  levee  stages  I  and  11. 
The  protective  works  will  be  about  3.2 
miles  in  length,  with  a  maximum  height 
of  21  feet  and  an  average  height  of  12 
feet.  The  average  base  width  will  be  117 
feet.  In  addition,  the  highway 
embankment  being  utilized  as  part  of 
the  protection  system  will  be  1.1.  miles 
long.  There  will  be  four  ponding  areas  in 
the  project.  Their  sizes  are  11.0  acres,  2.8 
acres,  6.0  acres,  and  4.0  acres. 

II.  Alternatives  to  the  Proposed 
Action.  The  following  alternatives  to  the 
Evansdale  Flood  Control  Project  have 
been  evaluated. 

A.  No  additional  Program. — If  no 
additonal  Federal  action  were  taken,  the 
threat  of  flooding  would  continue  to 
limit  community  growth,  community 
cohesion  and  the  future  plans  for 
industrial  activity  within  the  city.  This 
would  not,  however,  preclude  State  or 
local  action.  State  or  local  government, 
organizations,  and  individuals  could 
participate  in  such  measures  as  zoning, 
building  codes,  flood  proofing,  flood 
plain  evacuation,  and  structural 
methods  of  flood  control  at  local  or 
State  expense.  If  no  action  were  taken. 
annual  flood  damage  would  continue  to 
residences,  community  services  and 
conunercial  activities.  Average  annual 
flood  damages  are  estimated  to  be 
$347,000  (1981  dollars). 

B.  Evacuation. — ^Evacuation  of  the  city 
of  Evansdale  would  affect  over  1,277 
residences.  Inasmuch  as  the  major 
portion  of  the  city  is  susceptible  to 
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this  time,  but  this  information  will  be 
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of  the  Draft  Environmental  Impact 


includes  such  programs  as  integrated 
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flooding,  evacuation  as  a  solution  would 
eliminate  the  community.  Because  of  the 
cost  of  relocation  assistance,  recent 
expenditures  for  mrban  renewal  and 
development  witnin  Evansdale  and  an 
unfavorable  bcndBt/cost  ratio  of  a02:l. 
evacuation  is  not  an  economical  or 
socially  acceptable  solution. 

C.  ReMervoira.—A»  part  of  Iowa- 
Cedar  River  Basin  Study,  nmltipurpose 
reservoirs  in  the  watershed  above 
Evansdale  were  investigated.  Due  to  the 
shallow  and  narrow  valleys  of  land 
around  Evansdale  only  two  reservoir 
sites  were  found  that  could  be 
developed  to  store  large  amounts  of 
water.  Even  if  both  sites  were  developed 
and  operated  together,  the  crest  of  the 
100-year  frequency  flood  could  only  be 
lowered  by  four  feet  at  Evansdale.  It  is 
therefore  not  physically  possible  to 
adequately  reduce  the  flood  problems  at 
Evansdale  by  means  of  the  two 
reservoirs.  In  adcUtion.  this  plan  would 
affect  approximately  3.100  acres  of 
prime  farmland. 

D.  Fhodproofing.—the  construction 
of  embankinents  around  individual 
structures,  raising  structures  above  the 
forecasted  flood  levels,  and  other 
floodproofmg  measures,  would  be 
costly.  Floodproofins  is  unacceptable  to 
local  interests  because  of  the 
unfavorable  effect  this  would  have  on 
the  aesthetics  of  the  dty  of  Evansdale. 
Although  physical  damage  to  the  houses 
could  be  prevented  during  such  floods, 
access  to  homes,  public  services  and 
business  would  be  yeatly  reduced. 
Estimates  of  the  ooet  of  implementation 
and  the  benefits  showed  a  benefit/cost 
ratio  in  the  order  fA  O1OI.-I. 
Approximately  1,277  reudences  and 
numerous  commercial  estabUshments 
would  require  floodpioofing. 

E.  Lavee  System. — The  method  found 
to  be  the  most  desirable  from  a  safety, 
economic  social  and  political 
standpoint  was  the  construction  of  a 
levee  system,  lliis  action  will  have 
adverse  effects  upon  the  natural  and 
cidtural  elements  of  the  existing 
environment 

m.  PubJfc  bivobremml  The  Draft 
Enviranmental  fanpact  Statement  was 
filed  witfi  CEQ  23  Norember  1973.  and 
the  final  statement  was  filed  20  fnly 
197V.  Copies  ^  tfie  dMI  and  final 
Environmental  Impact  Statement  were 
distributed  to  Federal  state,  and  local 
flnvssnmaat  apsnriss  ant!  rTiT~*r 
groups  and  indhrhliuds  for  review  and 
comment  Public  aeetings  were  held  on 
15  Jaauaiy  1978  amA  a  Wos—ber  H77 
to  give  integastad  paitiaaan  apfliiiilly 
to  exprese  their  views.  Ite  draft 
Sni^aBent  to  flfs  FEIS  will  be  sent  to 
Federal,  state,  and  kwal  government 


agencies  as  wefi  es  privete  groups  and 
individuals  to  iHtFvide  review  and 
comment  on  the  project 

Coordination  between  the  Rock  Island 
District  and  interested  agencies  and 
individuals  is  being  maintahied  during 
preparation  of  the  draft  Supplement. 
Any  interested  party  is  invited  to 
coordinate  with  the  District  by  writing 
to  the  address  below. 

IV.  Content  of  the  Supplement  to  the 
Final  Environmental  Impact  Statement 
The  Supplement  will  discuss  all  changes 
that  have  been  made  in  the'original 
general  des^  and  additional  cultural 
and  environmental  information.  Topics 
concerning  E.0. 11988  will  be  included 
in  the  report.  In  compliance  with  Section 
404  of  the  Clean  Water  Act  a  404 
Evaluation  Report  is  being  prepared.  A 
state  water  quality  .certificate  is  being 
applied  for  throu^  the  Iowa 
Department  of  Enviroimiental  Quality, 
and  a  Public  Notice  will  be  issued. 

V.  Scoping  Meeting.  Due  to  the 
advanced  stage  of  project  planning  and 
the  imminent  release  of  the  draft 
Supplraient  to  Uie  FEIS.  a  scoping 
meeting  will  not  be  scheduled. 

VL  Estimated  Releaae  Date.  The  draft 
Supplement  to  the  FEIS  will  be  released 
for  Public  Review  on  or  about  25  May 
1979. 

ADDRESS:  Questions  about  Ae 
proposed  action  and  the  Environmental 
Impact  Statement  should  be  directed  to: 
F.  W.  Mueller.  Jr.,  Colonel.  Corps  of 
Engineers.  District  Engineer.  US  Army 
Engineer  District  Rodk  Island.  Clock 
Tower  Building.  Rock  Island.  Illiriois 
01201. 

DatMJbAiiriiiaiVS. 

r.  W.  ttatBm.  ^ 

ColoaeL  Q»pt  ofBiflneert,  Dbtrict  Engbietr. 
(FSOw.  TS-OTWnad  Ka-TTMi  ami 


DapartniMit  of  tha  Army 

Infant  To  Pripar*  a  Draft 
Envfronniantai  StalwiiwH  (DES)  for  a 
Propoaad' Flood  Control  Projact  on 
Waataily  Craak  hi  Aurora  and  Denver, 
CoIol 

AOCNCv:  U:S.  Ara^  Cotps  af  Engineers, 
Omaha  District  ~ 

Acnoie  Notice  of  Intent  to  Prepare  a 
DBS.     -. 

SUaMMivM.  Tbe  proposed  action  is  to 
provide  addWiwat  leed  control  dong 
Westeriy  Gheak  fat  -Aorora  and  Denver. 
Qrforado  aa#  to  pMleet  the  fntegiity  of 
Kelly  Road  Immi  lecated  en  Lowiy  Air 
Fo 


2.  There  are  no  teaaouable  stouctural 
altemetfves  whic^by  Ifcemaelvcs  wonid 
solve  the  flood  proMnn.  A  reasonable 
nonstructar^  aUei  native  would  be 
evacimtioB  of  the  flood  plain. 
ReesoneMe  conbizmtioB  structural/ 
nonstructural  alternatives  include 
modificatioa  of  KcUy  Road  Dam  wiA 
downstream  ciuuDtori  modifications, 
some  dowastream  relocations,  flood 
plain  regnlatiea,  and  emergency  flood 
plain  evacaatioo  ormodifioation  of 
KeDy  Road  Dam  with  a  new  dam 
ups^am.  downstream  channel 
modifications,  possible  relocations 
(depending  aa  sixe  of  new  dam),  flood 
plain  regulations,  and  emergency  flood 
plain  evacuatian. 
"    3.  Any  agency,  oiganisation.  or 
individttal  desiring  to  participate  ki  ttie 
DES  iHOcess  ie  encouraged  to  (h)  so  by 
contacting  the  individDal  identffier  later 
in  this  notice.  PabBc  involvement  to  date 
has  been  Iteited  to  discussions  with 
affected  pt4>Hc  boAes.  There  will  be  a 
public  meeting  to  discuss  a  potential 
solution  in  the  summer  of  1979.  Hiere 
are  no  sigmficant  issues  vdiich  have 
been  identified.  The  project  is  also 
street  to  ttie  Hatoric  Preservation  Act: 
the  Endangered  ^)eciee  Act:  the  Fish 
and  Wildttfe  Cooedinatkm  Act; 
Executive  Order  11088  on  Flood  Plains; 
and  Exacative  Oidsr  11980  on  Wetlands. 

4.  There  wttl  be  no  scoping  meeting. 

5^  The  DBS  riioald  be  evailable  for 
pubUc  review  in  June  1879. 
AODRESS:  Questions  about  the  proposed 
action  and  DES  can  be  answered  by: 
Richard  Gorton;  Chief.  Environmental 
Analysis  Branch:  Qnaha  District  CE; 
6014  U.SJ'.O.  and  Courthouse;  Omaha, 
Nebraska  68102. 


lokiaVilitoirWrir.ra, 

Chief.  PkauiJntDiwitkm.QmabaDiMtiicl,CS. 
[FR  DOCU779  PIkd  t-a-T*  SDttaal 
BHJJNB  OOOC  S71»4«MI 


Infant  To 


aOtoafI 


(DEI8)iarll 
InvoMiV  an  01  iMtaary  PKapoaad  by 
Brun— lcfcBiargyOo.<BECO»lw 
:C««ly.  N-Cr 

lofthal 
Pearl 


;  U.S.  Army  Corps  of 
Engineers,  Wilmington  District  North 
Cannfam. 

ACTMNC  Notice  of  latent  ta  Prepare  a 
Draft  Bavironmental  Inqiact  Statement. 


rrBBCO*S  pDans  are  to  process 
imported  crude  aSs.fai  the  rafinexy.  The 
sonroee  and  propaittes  of  the  (rfb  to  ha 
piocessed  have  not  been  established  at 


DEPARTMENT  OF  EMEilQY 


API  Well  Number.  47-0792-0904-0000 
Section  of  NGPArlfl^ 


Purchaaer  ^^marfidated  G«s  B^ipiy  Corp. 
Volume:  fS^MKM. 
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this  time,  but  this  information  will  be 
provided  when  available.  The  nominal 
capacity  of  the  refinery  will  be 
approximately  150,000  barrels  per  day. 
Among  the  products  to  be  produced  are 
unleaded  gasoline.  No.  2  and  No.  6  fuel 
oils. 

Construction  of  the  refinery  and 
related  facilities  is  expected  to  span 
approximately  24  to  30  months,  and  to 
furnish  employment  over  that  period  for 
an  average  work  force  of  about  2,000 
persons.  Operation  of  the  refinery  will 
require  a  permanent  work  force  of  about 
250  persons.  The  preliminary  estimated 
cost  to  complete  construction  for  the 
project  is  $450  million  in  1979. 

Present  plans  are  to  deUver  crude  oil 
to  the  plant  site  by  pipeline  from  tankers 
to  be  docked  in  the  nearby  Brunswick  or 
Cape  Fear  Rivers.  The  existing  shipping 
channel  in  the  Cape  Fear  River  is 
maintained  to  a  minimum  depth  of  38 
feet.  The  Bnmswick  River  is  not 
maintained  and  would  require 
significant  dredging  for  docking 
facilities. 

The  alternatives  that  are  presently 
being  considered  by  BECO  involve 
different  pipeline  routes  for  transporting 
crude  oil  and  products  between  the 
plant  and  docking  facilities  either  in  the 
Bnmswick  or  Cape  Fear  Rivers. 

Two  scoping  meetings  will  be  held  to 
determine  issues  to  be  addressed  in  the 
DEIS  and  for  identifying  the  significant 
issues  related  to  the  proposed  action. 
The  meetings  are  scheduled  as  follows: 

1.  May  22, 1979.  7J0  p.in. 

Cafeteria. 

Brunswick  County  Office  Complex:  Bolivia. 

NC. 

2.  May  23, 1979,  7d0  p.m. 

Wake  County  Courthouse, 
Seventh  Floor,  Room  700, 
316  Fayetteville  Mall, 
Raleigh,  NC. 

All  affected  Federal,  State,  and  local 
agencies,  and  all  other  interested 
persons  or  groups  are  encouraged  to 
attend  these  meetings.  Written  and  oral 
comments  will  be  taken  at  the  meetings 
and  written  comments  accepted  within 
10  days  after  the  meetings.  As  a  result  of 
these  meetings  a  scope  of  work  will  be 
developed  for  the  DEIS.  This  scope  will 
be  made  available  for  public  review  and 
comment. 

The  merits  of  the  applicant's  proposal 
will  not  be  debated  at  these  meetings. 
The  purpose  of  the  meetings  is  to  assist 
in  developing  the  scope  of  the  required 
EIS.  The  Wilmington  District  Corps  of 
engineers  will  conduct  an  exhaustive 
"public  interest  review"  of  this  proposal 
which  will  coincide  with  the  publication 


of  the  Draft  Environmental  Impact 
Statement  (DEIS).  Public  and  agency 
comment  on  the  merits  of  the  project, 
both  verbal  and  written,  will  be  received 
in  the  administrative  record  of  the 
permit  apphcation  at  that  time.  It  is 
anticipated  that  the  DEIS  should  be 
released  for  review  and  comment  in  the 
summer  of  1980.  Representatives  of 
several  North  Carolina  regiilatory 
agencies  will  participate  in  conducting 
the  scoping  meetings.  In  addition  BECO 
must  receive  some  12  state 
authorizations  prior  to  construction 
and/or  operation  of  the  proposed 
facility.  Also  the  state  has  formed  a 
Technical  Advisory  Committee,  of 
which  the  Corps  is  a  member,  to  assist 
the  applicant  through  the  permit 
processes. 

The  significant  issues  to  be  analyzed 
indepth  in  the  DEIS  will  probably  be  air 
pollution,  oil  spills,  impacts  on 
endangered  and  threatened  species, 
energy  needs,  and  socioeconomic 
impacts.  Consultations  under  Section  7 
of  the  Endangered  Species  act  are 
anticipated  regarding  impacts  on 
endangered  and  threatened  species. 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Mr.  Frank 
Yelverton,  Special  Projects  Manager, 
Regulatory  Functions  Branch, 
Wilmington  District  Corps  of  Engineers, 
PO  Box  1890,  WUmington.  North 
Carolina  28402,  telephone  (919)  343- 
4640,  (FTS)  671-4640. 

A.  A.  Kopcuk. 

Major.  Corps  of  Engineers.  Deputy  District  Engineer 
(H*  Doc.  79-13780  Filed  5-2-79;  &ii  am] 
BILUNG  COOE  371(V-aN-M 


Office  of  the  Secretary  of  Defense 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  B  (mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  26  June  1979,  at  National 
Bureau  of  Standards,  325  Broadway, 
Boulder,  Colorado  60303. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in, their 
laboratories.  The  low  power  device  area 


includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 
In  accordance  with  5  U.S.C.  App.  1, 
section  10(d]  (1976).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  section  552b(c)  (1)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

UE-LofiUU. 

Director.  Correspondence  and  Directives.  Washington  Head- 
quarters Servioes.  Deportment  of  Defense. 

April  30, 1979. 

[FR  Doc.  7W-137B7  Filed  5-2-79: 8:45  am] 
BIUJNQ  COOE  3810-70-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  June  6, 1979  at  201  Varick 
Street,  9th  Floor.  New  York.  New  York 
10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  imiversities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
section  10(d)  (1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  §  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public.  ^ 

H.E.LoriUU. 

Director.  Correspondence  and  Diractivat.  Washii^ton  Head- 
quarters Services.  Department  of  Defease. 

April  3a  1979. 

[FR  Doc  7V-137W  Piled  S-S-TB:  1:45  ub| 
nUJIM  COOE  M10-7S-II 
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treated  as  cosfidential  under  18  CFR 

27.it.2(M.  nt  thA  fVmiiniaainn'n  DffirR  nf 


Volume:  21  MMcf. 

FRRP.  rnntml  NiimhAir  In7a_iin2fl 


Section  of  NGPA:  102 
Operator.  Beren  Corporation 


'tt-tf^'i  Pi^«««i-  /  ^^  ^  fbLBI  t  Tiumday.  May  3.  »?»  /yatlrt» 


DEPARTMENT  OF  EMEROY 

Federal  Energy  Regulatory 
Commiaalon 

Appalachian  Exploration  & 
Devalopmant.  Inc^  at  ai^ 
DtamJnatloiibya^utiadietlonai 
Agency  UndarUM  Natural  Qaa  Poiiqf 
Act  of  1978 

April  26, 1979. 

On  April  17. 1979.  the  Federal  Eneiar  ^ 
Regulatory  Commission  received  notices* 
from  the  Jurisdictional  agencies  listed 
below  of  determinations  parauant  to  18 
CFR  274.104  and  appUceUe  to  the 
indicated  wells  parsaeat  to  die  Nalual 
Gas  Policy  Act  of  197a 
Stale  of  West  Virginia.  Dquutment  of  Minas. 
Oil  and  Gas  Divisioa 
FERC  Control  Number  ID79-US1 
API  Well  Number  47-0792-0923-4m» 
Section  of  NGPA:  103 
Operator  Appalackiam  Exploration  k  DeveL. 

Inc. 
Well  Name:  Putnam  Land  B-10 
Field  Union 

County:  Putnam  / 

Purchaser  Cabot  Corporation 
Volume:  31.9  MMcL 
FERC  Control  Number  JD79-S252 
API  Well  Number  47-0812-0428-0000 
Section  of  NGPA:  102 
Operator  Appalachiaa  Exploration  &  DeveL, 

Inc. 
Well  Name:  New  River  #10 
Field:  Town 
County:  Raleigh 
Purchaser  Cabot  Corporation 
Volome:  SaS  MMcf. 
FERC  Control  Number  JD79-6253 
API  Well  Number.  47-0782-0871-0000 
Section  of  NGPA:  103 
Operator  Appalachian  Exploration  Ji  Oevel^ 

Inc. 
Well  Name:  McLean  Heirs  A-2 
Field:  Union 
County:  Putnam 
Purchaser  Cabot  Corporation 
Volume:  7.7  MMcf. 
FERC  Control  Number  ID79-5254 
API  Well  Number.  47-0792-0866-0000 
Section  of  NGPA  103 
Operator  Appalachian  Exploration  k  DeveL. 

Inc. 
Well  Name:  Hardy  Heirs  B-3 
Field:  Union 
County:  Putnam 
Purchaser  Cal)ot  Corporation 
Volume:  31.0  MMcf. 
FERC  Control  Number  ID79-5255 
API  WeU  Number  47-0792-0875-0000 
Section  of  NGPA:  103 
Operator  Appalachian  Exploration  ft  Devel., 

Inc. 
WeU  Name:  Hardy  Heirs  B-4 
Field:  Union 
County:  Putnam 
Purchaser  Cabot  Corporation 
Volume:  25.6  MMcf. 
FERC  Control  Ntaober  fDTO-SZSe 


API  WeU  Number  47-0792-0904-0000 

Section  of  NGPSftrlfla 

Operator  Appahdrian  Exploiation  ft  DeveL, 

Inc. 
WeU  Name:  Putnam  Land  B-8 
Field:  Union 
County:  Putnam 
Purchaser  Cabot  Corporation 
WolxaoKtomMMtt. 
FERC  Control  Number  P79-5257 
API  WeU  Number  47-0792-0922-0000 
Section  of  NGPA:  103 
Operator  Appalachian  Exploration  ft  DeveL, 

Inc. 
WeU  Name:  Putnam  Lrnid  B-9 
Field:  Union 
County:  Putnam 
Purchaser  Cabot  Corporation 
Vo1uim:2U»MIIc1 
FERC  Control  Number  ID79-S258 
API  WeU  Number  47-0792-0870-0000 
Section  of  NGPA:  109 
Operator  Appaladuaa  BxiriacadoB  ft  DeveL. 

Inc. 
WeU  Name:  Putnam  Land  B-7 
Field:  Union 
County:  Putnam 
Purchaser  Cabot  Corporation 
VolurnKSaOMMd. 
FERC  Control  Number  ID79-5259 
API  WeU  Number  47-0392-2798-0000 
Section  of  NGPA:  109 
Operator  Appdaddui  ExplomtioD  ft  DeveL. 

-  Ina 

WeU  Name:  Shook  Land  #31 
Field:  Cabin  Creek 

County:  Kanawha 

Purchaser  Consolidated  Gas  Supply 
CotponliaD 

Vohune:  20J)  MMcf. 

FERC  Control  Number  1079-5388 

API  WeU  Nniahr  V-Wk-iaM 

Section  of  NGPA&  US 

Operator  Ashland  Exploralinn.  Ia& 

WeU  Name:  Southma  Land  #8--06»121 

Field:  Logan- Wyoming 

County:  Boone 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume  146  MMbL 

FERC  Control  Number  JD79-S2B1 

API  WeU  Number  47-005-012S0 

Section  of  NGPA:  103 

Operator  Ashlaad  Exploration.  Inc. 

WeU  Name:  Southern  Land  #9—683131 

Field:  Logan- Wyoming 

County:  Boone 

Purchaser  Consolidated  Gas  Supply  Coqi. 

Volume:  40  MMcf. 

FERC  CoBtail  NuBbn:  JD7»-«2«2 

API  WeU  Number  47-039-03199 

Section  of  NGPA  103 
'  Operator  Ashland  Bi^loration.  Inc. 

WeU  Name:  BedfocdLand  No.  12  079581 

Field:  Paint  Creel  Field 

County:  Kanawha 

Purchaser  Columbia  Gas  lYansinissioa  Carp. 

Volume: 

FERC  Control  Number  ID79-S283 

An  WeU  Numbec  47-005-01602 

Section  of  NGPA  103 

Operator  Ashland  Exploration.  Inc. 

WeU  Name:  Southern  Land  #7—075031 

Field:  Logan- Wyoming 

County:  Boone 


Purchaser  <>xi«Mhted  Ga*  9mpt*f  Corp- 

Volume:  la^MMif . 

FERC  Control  Ntenber  |B79-8aBi 

API  HVdllNafcer  49-O0»48n0 

Section  of  NGPA  103 

Opairto*:  AAiandEn>lw»*»-  ^c- 
WeiL&IaBiKFlBidaa  #50-074871 
Field:  Lofw-Wyomiag 
County:  Logan 

Purchaser  ConsoRdatedGas  Supply  Corp, 
Volume:  30.SllA4cf. 
FERC  Control  Number  JD7B-5285 
•  API  WeU  Number  4T-O8WJ087O 
Section  of  NGPA  108 
Operator  Ashland  Exploration.  Ins. 
WeU  Name:  Bk  Creek  Coal  #21  078681 
Field:  Lo^-Wyoniag 
County:  Logan 

Purchaser  Cmsolidated  Gas  Supply  Corp. 
Volume:  31 J  MMcf. 
FERC  OonlNii  Noasber  1D79-SBM 

API  WeU  iiMidwii  4ff-mr-^m 

Section  of  NGM:  103 
Operator  Trio  Petroleum  Corp. 
WeU  Name:  Humphreys  No.  3 
Field:! 


Purchaaac  CooaoUdatedCas  Simply  Coip. 

Volume:  23.5  UMct 

FERC  Coatool  Nunbec  ID79-5287 

API  Wall  N«niib«c  47-007-1345 

Section  of  NGPA:  103 

Operator  Trio  Petroleum  Corp. 

WeU  Name;  Hmuphiaya  Ma.  4 

Field:  Heaters 

County:  Braxton 

Purchaser  ConsoUdatad  Gas  Supply  Corp. 

Volume:  23.5  MMcL 

FERC  Control  Numbee  p3B«-ae8ft 

AH  Well  Mmnbec  47  OU  8809 

Section  of  NGPA- 103 

Operator  Texas  International  Petralfm 

Corp. 
WeU  Name:  Pocahontas  Land  Gap.  #A-^ 
Field:  North  Fork 
County:  McDowell 

Purchaser  ConsoUdated  Gas  Sopp^  Corp. 
Volume:  23.7  MMcL 
FERC  Control  Number  JDTB-saoa 
AH  WeU  Number  47-047-0737 
Section  of  NGPA  lOe 
Operator:  Texas  Intematkiaal  Petraleiue 

Corp. 
WeU  Name:  PocahonUs  Land  Caip.  #A-44 
Field:  North  Fork 
County:  McDoweQ 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  23.7  MMcf. 
FERC  Control  Number  ID79-6270 
AH  WeU  Number  47-049-00321 
Section  of  NGPA  103 
Operator  Phillips  Pelrolenai  Company 
WeU  Name:  Barth-A  No.  1 
Held:  Neel 
County:  Marion 
Purchaser  Undefeated 
Volume:  0.0  MMcf. 

The  applications  far  dcleiuinatioB  ki 
these  proceedings  together witti  .a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  deteimfnatlonB 
were  made  are  avaflable  for  inspection, 
except  to  the  extent  such  material  is 
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AH  WeD  Number  26-033-21777 


CroftFalMlauBft  Co.  at  aU 


Purchaser  Kansas-NelN«ska  Rataial  Gas 


Fed«ral  Register  /  Vol.  44,  No.  87  /  Thursday,  May  3,  1979  /  Notices 


treated  as  coafidential  under  IB  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correpondnece  concerning  a 
determination. 


iF. 

Sacnlary. 

(FR  Doc  79-13827  Piled  S-Z-7ft  IMS  ani| 
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Beren  Corp.  et  al^  Determination  by  a 
Jurisdictionai  Agency  Under  ttw 
Natural  Gas  Policy  Act  of  1 978 

April  25. 1979. 

On  April  5, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Nebraska  Oil  and  Gas  Conservation 
Commission 

FERC  Control  Number:  JD79-5022 

API  Well  Number  28-105-21731 

Section  of  NGPA:  102 

Operator  Beren  Corporation 

Well  Name:  State  of  Nebraska  "C"  No.  1 

Field:  Undesignated 

County:  Kimball 

Purchaser  None 

Volume:  170  MMcf. 

FERC  Control  Number:  JD79-5023 

API  Well  Number  28-105-21649 

Section  of  NGPA:  102 

Operator  Beren  Corporation 

Well  Name:  Mills  No.  2 

Field:  West  Shelda 

County:  Kimball 

Purchaser:  Kansas-Nebraska  Natural  Gas 

Company 
Volume:  11  MMcf. 
FERC  Control  Number  JD79-^5024 
API  Well  Number  26-105-21715 
Section  of  NGPA:  102 
Operator  Beren  Corporation 
WeU  Name:  Mills  No.  3 
Field:  West  Shelda 
County:  Kimball 
Purchaser  Kansas-Nebraska  Natural  Gas 

Company 
Volume:  15  MMcf. 
FERC  Control  Number  JD79-502S 
API  Well  Number  28-105-21639 
Section  of  NGPA;  102 
Operator  Beren  Corporation 
Well  Name:  NeUon  "F"  No.  1  . 
,  Field:  Draw 
County:  Kimball 
Purchaser  Kansas-Nebraska  Natwal  Gas 

Company 


Volume:  21  MMcf. 

FERC  Control  Number  JD7S-5028 

API  Well  Number  28-105-21653 

Section  of  NGPA:  102 

Operator  Beren  Corporation 

Well  Name:  Nelson  "F'  No.  2 

Field:  Draw 

County:  Kimball 

Purchaser  Kansas-Nebraska  Natural  Gas 

Company 
Volume:  31  MMcf. 
FERC  ConUt)l  Number  JD79-S027 
API  Well  Number  28-105-21716 
Section  of  NGPA:  102 
Operator  Beren  Corporation 
Well  Name:  Nelson  "F"  No.  3 
Field:  Draw 
County:  Kimball 
Purchaser:  Kansas-Nebraska  Natural  Gas 

Company 
Volume:  18  MMcf. 

FERC  Control  Number  JD79-5028 
API  Well  Number  26-105-21717 
.  Section  of  NGPA:  102 
Operator:  Beren  Corporation 
Well  Name:  Nelson  "F"  No.  4 
Field:  Draw 
County:  Kimball 
Purchaser  Kansas-Nebraska  Natural  Gas 

Company 
Volume:  5  MMcf. 

FERC  Control  Number  P79-5029 

API  Well  Number:  26-105-21699 

Section  of  NGPA:  102 

Operator  Beren  Corporation 

Well  Name:  Rasmussen  No.  1 

Field:  Draw 

County:  Kimball 

Purchaser  Kansas-Nebraska  Natural  Gas 

Company 
Volume:  23  MMcf. 

FERC  Control  Number  JD79-6030 

API  Well  Number  26-033-21801 

Section  of  NGPA:  102 

Operator  Beren  Corporation 

Well  Name:  Terman  No.  1 

Field:  Undesignated 

County:  Cheyenne 

Purchaser  Kansas-Nebraska  Natural  Gas 

Company 
Volume:  110  MMcf. 
FERC  Control  Number  JD79-5031 
API  Well  Number  26-105-21654 
Section  of  NGPA:  102 
Operator  Beren  Corporation 
Well  Name:  Nelson  "D"  No.  3 
Field:  West  Shelda 
County:  Kimball 
Purchaser  Kansas-Nebraska  Natural  Gas 

Company 
Volume:  3  MMcf. 
FERC  Control  Number  |D79-5032 
API  Well  Number  28-033-21741 
Section  of  NGPA:  102 
Operator  Beren  Corporation 
Well  Name:  Nelson  "H"  No.  1 
Field:  North  Draw 
County:  Cheyenne 
Purchaser  Kansa»-Nebraska  Natural  Gas 

Company 
Volume:  10  MMcf. 
FERC  ConU^l  Number  ID79-S033 
API  Well  Number  26-033-21739 


Section  of  NGPA:  102 

Operator  Beren  Corporation 

WeU  Name:  Nelson-Allen  No.  2 

Field:  Draw 

County:  Kimball 

Purchaser  Kansas-Nebraska  Natural  Gas 

Company 
Volume:  12  MMcf. 
FERC  Control  Number  ID7»-S034 
API  Well  Number  2fr-105-21743 
Section  of  NGPA:  102 
Operator  Beren  Corporation 
Well  Name:  Beal  No.  1 
neld:  Undesignated 
County:  Kimball 
Purchaser  None 
Volume:  170  MMcf. 
FERC  Control  Number  P79-5035 
API  WeU  Number  28-033-21702 
Section  of  NGPA:  103 
Operator  Beren  Corporation 
Well  Name:  Fleming  No.  1 
^   Field:  Jennie 
County:  Cheyenne 
Purchaser  None 
Volumt:  6  MMcf. 

FERC  Control  Number  JD79-5036 
API  Well  Number  28-033-21755 
Section  of  NGPA:  103 
Operator  Beren  Qprporation 
Well  Name:  Flemirtg  No.  2 
Field:  Jennie 
County:  Cheyenne 
Purchaser  None 
Volume:  157  MMcf. 

FERC  Control  Number  JD79-5037 
API  WeU  Number  26-033-21832 
Section  of  NGPA:  103 
Operator  Beren  Corporation 
Well  Name:  Fleming  No.  3 
Field:  Jennie 
County:  Cheyenne 
Purchaser  None 
Volume:  8  MMcf. 

FERC  Control  Number  JD79-5038 

API  WeU  Number  28-105-21698 

Section  of  NGPA:  102 

Operator  Beren  Coporation 

WeU  Name:  Hansen  No.  1 

Field:  Tyson 

County:  Kimball 

Purchaser  Kansas-Nebraska  Natural  Gas 

Company 
Volume:  72  MMcf. 
FERC  Conht)!  Number  JD79-5039 
API  WeU  Number  N/A 
Section  of  NGPA:  102 
Operator  Evans  Energy  Inc. 
WeU  Name:  #1  Fleming-Brett 
Field:  Bggleston 
County:  Cheyenne 
Purchaser  None 
Volume:  100  MMcf. 

FERC  Control  Number  JD79-5040 

API  WeU  Number  N/A 

Section  of  NGPA:  102 

Operator  Evans  Energy  Inc. 

WeU  Name:  #1  Nelson 

Field:  Rohlfing.  NE 

County:  Cheyenne 

Purchaser  None 

Volume:  50  MMcf. 

FERC  Control  Number  JD79-5041 
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API  Well  Number  25  071  21493 


The  applications  for  determination  in  Persons  objecting  to  any  of  those  final 
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API  Wen  Number  26-033-21777 

Section  otKCPiC  103 

Operator  Quest  Oil  Company 

WeU  Name:  Owens  No.  1 

Field:  S.  W.Sidney 

County:  Cheyenne 

Purdiaser.  Kansas-Nebraska  Natural  Gas 

Company 
Volume:  36.5  MMcf. 
FERC  Control  Number  ID79-S042 
API  WeU  Number  26-033-21728 
Section  of  NGPA:  102 
Operator  Quest  OH  Company 
WeU  Name:  Atkins  No.  1 
Field:  S.W.&(faey 
County:  Cheyesoe 

Purchaser  Kansas-Nebraska  Natural  Gas 
Company 

Volume:  90.0  MMcf. 

FERC  Cantral  Number  JD7B-S043 

API  WeU  Numbac  2fr-l(tt-21303 

Section  of  NGPA:  lOZ 

Operator.  Brownlie.  Wallace.  Armstcong  aaad 
Bander 

WeU  Name:  Olsen  #1 

Field:  Jade 

County:  KimbaU 

Purcheser  Kansas-Nebraska  Natural  Gas 
Company 

Volume:  14.2000  MMcf. 

FERC  Control  Number  ID79-S044 

API  WeU  Number  26-03a-217B2 

Section  of  NGPA:  103 

Operator  Quest  Oil  Company 

WeU  Name:  Oakley  No.  1 

Field:  &  W.  Sidney 

County:  Cheyenne 

Purchaser  Kansas-Nebraska  Natural  Gas 
Company 

Volume:  36.5  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in4he 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CF9. 
275.206,  at  the  Comminion's  Office  of 
Public  Informcrtion,  Room  1€00,  825 
North  Capitol  Street  NE.,  WasWngton, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordaace  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commtssioa  <m  or 
before  May  18, 1979.  Please  reieience 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 


iF.: 

Secretary. 

[FR  Doc  TS-iaaOB  FUml  5-2-70: 8:4S  an] 
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CroftPetwIiMm  Co.  et  aU 
Pa^mina1*ff"  tty  tr  -'T''fti*f*'**'****' 
A9«ocy  Unter  the  Natural  Gas  Policy 

Actof197t 

April  28, 197a 

On  April  2. 1979,  Ae  Federal  Energy 
Regulatory  Commission  recctvwi  notices 
from jflie  jmisdictlonal  agencies  fisted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicaied  weUs  pursumt  to  (he  Natural 
Gas  Potky  Act  of  197& 

StataofMoBtana 

FERC  CantmLNurabw:  JDTS-SOQO 

API  WeU  Numbac  26-101 21383 

Section  of  NGPA:  108 

Operator  Croft  Petroleum  Co. 

WeU  Name:  State  of  MonUna  18.  639-75  No. 

-  1  [13—9] 

Field:  Willow  Ridge  Gas  Field  NE  SW  Sec,  9- 

34N-2I 
County:  Toole 

Purchaser  The  Montana  Power  Ca 
Vidnme:  6,838  Mcf. 
FERC  Control  Numbec  JDrB-SDOl 
API  WeU  Number  25-101-21481 
Section  of  NGPA:  108 
OperatoE  Croft  Petroleum  Ca 
WeB  Name:  Sun  Ag,  Ina  (Great  Falls}  Na  1 
Field:  WOIow  Ridge  Gas  FteU  NE  SW  Sec 
21-Stfl-Z( 

Conntyt  Toole 

Purchaser:  Hie  Montana  Power  Co. 

VolHW:  13,  686  Mcf. 

FERC  Control  Number  |D79-90az 

API  WeU  Nomba:  25-101-21606 

Section  of  NGPA:  lOS 

Operator  Croft  Petroleum  Co. 

WeU  Name:  R.  ].  Christiaens  No.  1 

Field:  WiUow  Ridge  Gas  Field  NW  SE  Se& 
10-34N-2E 

County:  Toole 

Purchaser  The  Montana  Power  Co. 

Volume:  10,826  Mcf. 

FERC  Control  Number.  1079^5003 

API  WeU  Number  25-073-21232-00 

Section  of  NGPA:  102 

Operator  Antares  CMl  Corporation 

WeU  Name:  SUte  C-1 

Field:  Unnamed 

County:  Pondera 

Purchaser  Not  cuiieufly  under  contract 

Volume:  73  MMcf. 

FERC  Control  Number  ID79-5004 

API  Wen  Number  26-071-21588 

Section  of  NGPA:  102 

Operatoi:  Midlanda  Gaa  Caipoeadon 

WeU  Name:  1771 1-1771 R.  Aadaiaoa 

Fieht  Bowdoin 

County:  FhilBps 

Purchaser  Kansas-Nebraska  Natural  Gas 
Co.,  faic 

Volume:  W  MMcf. 

FERC  Conthil  Number  JD79-^6005 

API  WA  Nomben  25-107-21589 

Section  of  NGPA:  102 

Oporator  Ikfidlands  Gas  Coiporation 

WeU  Name:  0771#1  Harrison-LaRodie  Thist 

Field:  Bowdoin 

County:  HiiUips 


Purchaser  Kansas-Niebraska  Katutal  Gas 

Co.,  bK 
Volume:  30  MMg£ 
FERC  Control  Number  1079-6008 
API  WeU  Number  25-071-21640 
Section  of  li«A:  SIS 
Operator  KOdlands  Gas  Corporation 
WeU  Name:  1570 1-16  Brown 
Field:  Bowdoin 
County:  PhUhps 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc 
Volume:  4aMMd. 
FERC  Caatrai  UmiHiw:  JD»^Kg 
API  WeU  Number  25-071-2MB1 
Section  of  NGPA:  102 
Operator  KCdIaads  Gaa  Caf|nntioB 
WeU  Name:  2470 1-24  Brown 
Field:  Bowdoin 
County:  PhilUps 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc 
Volume:  28  MMcL 
FERC  Control  Nombar  |D7»-«808 
API  WeU  Number  26-ae5-2n47-40 
Section  of  NGPA:  MS 
Operator  True  OU  Compay 
WeU  Name:  KtQgmM  IfOk* 
Field:  Medicine  Lsle  Ana 
Cotmty:  Roosevelt 

Purchaser  MaataH^OslMta  Utflttics 
Volume:  SM 

FERC  Control  Number  |D79-500» 
API  WeU  Number.  25-017-214B 
Section  «r  NGPA:  MK 
Operator  Midlands  Gas  Corporalton 
WeU  Name:  979  S-V  Bao*  PsMaatigny 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas-Nebraska  Nalaral  Gas 

Co.,  Inc 
Volume:  60  MMcf. 
FERC  Control  Number  JD79-n5010 
API  WeU  Number  2S-071-215« 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
WeU  Name:  2370 1-29  Bnnm 
Field:  Bowdoin 
County:  ndlHps 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc 
Volume:  24  MMcf. 
FERC  Control  Number  JD79-5011 
API  WeU  Number  25-071-2152S 
Section  of  NGPA  102 
Operator  Mi(9ands  Gas  Cotporation 
\VeU  Name:  2871 1-28-37-31  LaRoche- 

Harrison 
Field:  Bowdoin 
Cotmty:  Phillips 
Purchaser  Kansas-Nebraska  natural  Gas  Co.. 

Inc. 
Volume:  24  MMcf. 
FERC  Control  Number  JD79-Set2 
An  WeU  Number  25-071-^21563 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Coipocatiao 
WeU  Name:  1470 1-U  LaRoche-Hamson 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas-Nebraska  Natural  Gaa 

Co..  Inc. 
FERC  Control  Number  1079-^9013 
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Countjn  Mercer 


treated  as  confidential  under  18  CFR 


heremafter  be  agreed  to,  and  to 
trnnannri  for  WCFs  account  UD  to  2.500 
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API  Well  Number  25  071  21493 

Section  of  NGPA:  102 

Operator  Midlands  Gas  Corporation 

Well  Name:  3470  #1  Rosella  Bums 

Field:  Bowdoin 

County:  Phillips 

Purchaser:  Kansas-Nebraska  Natural  Gas 

Co.,  Inc 
Volume:  30  MMcf. 
FERC  Control  Number  ID79-5014 
API  Well  Number:  25  101  21453 
Section  of  NGPA:  108 
Operator  Croft  Petroleum  Co. 
Well  Name:  Kolstad-Edminster  No.  2 
Field:  Willow  Ridge  Gas  Field  SE  SW  NW 

Sec.  15-34N-2E 
County:  Toole 

Purchaser  The  Montana  Power  Co. 
Volume:  9483  Mcf. 

FERC  Control  Number:  1079-5015 

API  Well  Number:  33  053  00708 

Section  of  NGPA:  103 

Operator  Prosper  Energy  Corporation 

Well  Name:  No.  1  Haugen  6207 

Field:  Charlson  Deep  (Silurian] 

County:  McKenzie 

Purchaser:  Contract  Pending 

Volume:  100*  MMcf. 

FERC  Control  Number.  P79-5017 

API  Well  Number:  49  005  24900 

Section  of  NGPA:  103 

Operator  J.  M.  Huber  Corporation 

Well  Name:  Keeline-Chase  No.  27-3 

Field:  Hllight 

County:  Campbell 

Purchaser:  McCulIoch  Gas  Processing  Corp. 

Volume:  20  MMcf. 

FERC  Control  Number:  ID79-5018 
API  Well  Number:  49  041  20161 
Section  of  NGPA:  102 
Operator  Mesa  Petroleum  Co. 
Well  Name:  Burnt  Hill  State  #2-31 
Field:  Yellow  Creek 
County:  Uinta 

Purchaser  Mountain  Fuel  Supply  Co. 
Volume:  3000  MMcf. 

FERC  Control  Number  JD79-5019 
API  Well  Number  49-019-20377 
Section  of  NGPA:  103 
Operator  Philhps  Petroleum  Building 
Well  Name:  Jepson  Draw  St.  A  No.  1 
-  Field:  Holler  Draw 
County:  Johnson 
Purchaser  Panhandle  Eastern  Pipe  Line 

Company 
Volume:  3  MMcf. 

FERC  Control  Number:  JD79-5020 

API  Well  Number  49-019-20382 

Section  of  NGPA:  103 

Operator  Phillips  Petroleum  Company 

Well  Name:  Streeter  C  No.  1 

Field:  Holler  Draw 

County:  Johnson 

Purchaser  Panhandle  Eastern  Pipe  Line 

Company 
Volume:  2  MMcf. 

FERC  Control  Number  ID79-5021 

API  Well  Number  25-071-21485 

Section  of  NGPA:  102 

Operator  Midlands  Gas  Corporation 

Well  Name:  1671  State  «i 

Field:  Bowdoin 

County:  Phillips 

Purchaser  Kansas  Nebraska  Gas  Co.,  Inc 

Volume:  46  MMcf. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washin^on. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  May  18, 
1979.  Please  reference  the  FERC  Control 
Number  in  any  correspondence 
concerning  a  determination. 

Konnetfa  F.  Phimb, 

Secretary. 

(FR  Doc.  79-13822  Filed  S-2-79:8:4S  am| 

BILUNG  CODE  6450-01-M 


Daniel  Oil  Co.  et  al.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  25. 1979. 

On  April  4, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisiana,  Department  of  Natural 
Resources,  Office  of  Conservation 

FERC  Control  Number:  JD79-5353 

API  Well  Number  1702321222 

Section  of  NGPA:  103 

Operator:  Daniel  Oil  Company 

Well  Name:  SL  6938  #1 

Field:  Grand  Lake 

County:  Cameron  Parish 

Purchaser  Texas  Gas  Transmission  Corp. 

Volume:  600  MMcf. 

FERC  Control  Number  P79-5354 

API  Well  Number  1702321155 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  K  B  Hanszen  No.  19-D 

Field:  Chalkley 

County:  Cameron  Parish 

Purchaser  Texas  Gas  Transmission  Corp. 

Volume:  365  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20428. 


Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kannatii  F.  Ftiiml), 

Secretary. 

[FR  Doc  7»-138ig  Piled  5-2-79: 8:45  am] 

BILUNQ  CODE  MSO-OI-H 


Energy  Development  Corp-;  eta/.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  25. 1979. 

On  April  13. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

FERC  Control  Number  JD79  5178 

API  Well  Number  47-047-695 

Section  of  NGPA:  103 

Operator  Energy  Development  Corporation 

Well  Name:  EDC  No.  5— McD-695 

Field:  Big  Sandy 

County;  McDowell 

Purchaser  ConsoHdated  Gas  Supply  Corp. 

Volume:  60  MMcf. 

FERC  Control  Number  P79  5179 

API  Well  Number:  47-067-0418 

Section  of  NGPA:  103 

Operator  Texas  International  Pet.  Corp. 

Well  Name:  Mower  Lumber  Company  #1 

Field:  Jefferson 

County:  Nicholas  County 

Purchaser  Equitable  Gas  Company 

Volume:  73.0  MMcf. 

FERC  Control  Number  JD79  5180 

API  Well  Number  47-109-789 

Section  of  NGPA:  103 

Operator  Texas  Intemaitonal  Pet.  Corp. 

Well  Name:  Pocahontas  Land  Corp.  A-52 

Field:  Barkers  Ridge 

County:  Wyoming 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  36.5  MMcf. 

FERC  Control  Number  JD79  5181 

API  Well  Number  47-055-0066 

Section  of  NGPA:  103 

Operator  Texas  International  Pet.  Corp. 

Well  Name:  Pocahontas  Land  Corp. 

Field:  Rock 

County:  Mercer 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  50.0  MMcf. 

FERC  Control  Number  P79  5182 
API  Well  Number  47-055-0065 
Section  of  NGPA:  103 
Operator  Texas  International  Pet.  Corp. 
Well  Name:  Pocahontas  Land  Corp.  D-9 
Field:  Rock 
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Cotmtjr:  Mercer 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  25J>  MMcf. 

FERC  Control  Number  JD79  S1B3 

API  WeH  Number  47-e47-750 

Section  of  NGPA:  103 

Operator  Energy  Development  Corporation 

Well  Name:  WC  Na  »-^«lcD-750 

Field:  Big  Sandy 

County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  30  MMcf. 

FERC  Control  Number  ID7g  5184 

API  Well  Number  47-047748 

SecttonofNGPA:103 

Operator  Energy  Development  Corporation 

Well  Name:  EDC  No.  7— McI>-748 

Field:  Big  Sandy 

County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  75  Mt^cf. 

FERC  Control  Number  ID79  5185 

API  Well  Number  47-047-749 

Section  of  NGPA:  103 

Operator  Energy  Development  Corporation 

Well  Name:  EDC  No.  8-^*4cD-749 

Field:  Big  Sandy 

County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  10  MMcf. 

FERC  Control  Number  JD79  5185 

API  Well  Number  47-047-749 

Section  of  NGPA:  103 

Operator  Energy  Development  Corporation 

WeU  Name:  EDC  No.  8— McD-749 

Field:  Big  Sandy 

County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  10  MMcf. 

FERC  Control  Number  ID79  5186 

API  Well  Number  47-047-691 

Section  of  NGPA:  103 

Operator  Energy  Development  Corporation 

Well  Name:  EDC  No.  a-McD-681 

Field:  Big  Sandy 

County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  20  MMcf. 

FERC  Control  Number  P79  5187 

API  Well  Number  47-047-703 

Section  of  NGPA:  103 

Operator  Energy  Development  Corporation 

Well  Name:  EDC  No.  4— McD-703 

Field:  Big  Sandy 

County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  50  MMcL 

FERC  Cowtrol  Number  P79  5188 

API  Well  Number  47-047-00776-0000 

Section  of  NGPA:  103 

Operator  Cities  Service  Company 

Well  Name:  Malone  "A"  #4 

Field:  Bradshaw 

County:  McDowell  * 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  602  MMcf. 

The  applications  for  determinatlGn  in 
these  proceedings  together  with  a  copy 
of  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  fer  inspection, 
except  to  the  extent  such  material  is 


treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Informatiim.  Room  1000,  825 
North  Capitol  $treet.  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Conumssion  on  or 
before  May  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

KMMlh  F.  Hunb, 

Secretary. 

[FR  Doc  7S-138Z9  Piled  5-2-711:  8:45  am] 

BUXma  CODE  •4S0-01-4I 


El  Paso  Natural  Gas  Co^  Application 

April  20, 1979. 

Take  notice  that  on  April  2, 1979,  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CP79-251  an 
application  pursuant  to  Section  7[c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public,  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
2.500  Mcf  of  natural  gas  per  day  for  the 
account  of  Western  Gas  Interstate 
Company  (WGI),  on  a  best  efforts  basis, 
to  Southern  Union  Company  (Southern) 
at  certain  existing  points  of  delivery 
located  on  El  Paso's  inerstate 
transmission  pipeline  system  situated  in 
New  Mexico  and  Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  commission  and  open  to 
pubUc  inspection. 

El  Paso  states  that  WGI  has  acquired 
natural  gas  supplies  situated  in  the  San 
Juan  Basin  area  of  New  Mexico  which 
are  in  proximity  to  El  Paso's  existing 
field  gathering  and  other  related 
facihties.  WGI  seelcs  to  cause  such 
quantities  of  gas  to  be  tendered  to  El 
Paso  at  an  initial  point  of  receipt  located 
in  San  Juan  County,  New  Mexico,  for 
transportation  and  delivery  by  El  Paso 
to  certain  points  on  Southern's 
distribution  Systran  located  in  Curry 
County,  New  Mexico  and  Hutchinson 
County.  Texas,  it  is  stated.  In  order  to 
assist  WGI  in  making  such  quantities  of 
gas  available  to  southern.  WGI  and  El 
Paso  have  entered  into  a  gas 
transportation  agreement  dated  January 
31. 1979,  whereby  gas  supplies  acquired 
by  WGI  can  be  made  available  for  sale 
by  WGI  to  Southern,  so  that  Southern 
may  continue  to  serve  its  high  priority 
end-use  requirement  customers,  it  is 
asserted. 

El  Paso  states  that  it  has  agreed  to 
accept  at  an  existing  point  of  receipt, 
and  such  other  points  of  receipt  as  may 


hereinafter  be  agreed  to.  and  to 
transport  for  WGrs  account  np  to  2.S00 
Mcf  per  day  of  natural  gas  acquired  by 
WGI  and  to  redeliver  equivalent 
volumes  of  gas.  less  shrinkage  if  any.  to 
southern  for  du  account  of  WGI  at 
deUvery  points  in  Curry  County.  New 
Mexico  and  Hutchinson  County,  Texas. 
It  is  indicated  that  El  Paso  shall  have  the 
right  to  purchase  as  excess  gas.  that 
volume  of  gas  in  excess  of  ^e  gross 
transportation  volume  designated  by 
WGI  pursuant  to  the  gas  transportation 
agreement  between  WGI  and  EI  Paso. 

El  Paso  also  requests  auAorfzation  to 
transport  gas  from  additional  points  of 
receipt  when  additional  volumes  of  gas 
become  available  to  WGI.  so  long  as  the 
quantities  of  gas  transported  do  not 
exceed  the  aggregate  total  of  2.500  Mcf 
per  day.  El  Paso  requests  authorization 
as  well,  for  the  deletion  by  mutual 
consent,  of  points  of  receipt  and 
deUvery  as  conditions  require. 

El  Paso  states  that  any  facilities 
constructed  in  furtherance  of  the 
agreement  would  be  the  responsibility 
of  WGL  unless  such  facilities  constitute 
an  integral  part  of  El  Paso's  existing 
interstate  transmission  pipeline  system. 

It  is  stated  that  pursuant  to  the 
agreement.  WGI  would  compensate  El 
Paso  through  the  payment  of  an 
administrative  fee  consisting  of  one  cent 
for  each  Mcf  of  gas  delivered  at  the 
points  of  delivery.  It  is  stated  further 
that  additional  con^iensation  would 
take  the  form  of  the  rates  in  effect  as  set 
forth  on  Sheet  No.  1-D.2  of  EI  Paso's 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  2.  or  superseding  tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protAt  with  reference  to  said 
appUcation  should  on  or  before  May  11. 
1979,  file  with  the  Federal  Energy  < 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  ot  the  Commission's  Rdes 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regidations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Conmiission  will 
be  considered  by  it  in  determining,  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceediiag.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  particqwta  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  iq>on  the  Federal 
Energy  Regulatory  Commissioo  by 
Sections  7  and  15  (tf  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
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County:  Lea  ^ 
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and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 

Loii  D.  CaiiMiL 

Acting  Secretary 

[Docket  No.  CP7».2SI) 

|FR  Doc.  79-13800  Filed  S-Z-79:  0:45  am] 

BlUJftG  CODE  M60-01-M 


El  Paso  Natural  Gas  Co.  et  al.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  25. 1979. 

On  April  4, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number.  ID79-2842 

API  Well  Number  30045216730000 

Section  of  NGPA;  108 

Operator.  El  Paso  Natural  Gas  Company         *~ 

Well  Name:  Brookhaven  Com  H  *10 

Field:  Bianco-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  14.2  MMcf. 

FERC  Control  Number:  ID7»-2643 

API  Well  Number.  30039062070000 

Section  of  NGPA:  106 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  Johnston  A  Com  #1 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  3.3  MMcf. 

FERC  Control  Number  JD79-2644 

API  Well  Number  30039062400000 

Section  of  NGPA:  108" 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Hamilton  Com  C  »6 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  3  MMcf. 

FERC  Control  Number  JD79-2845 
API  Well  Number  30045064690000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 


Well  Name:  Schultz  Com  #4 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  11  MMcf.  -^ 

FERC  Control  Number  JD79-2646 

API  Well  Number  30039068130000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  27-^5  Unit  #18 

Field:  Tapacito-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  14  MMcf. 

FERC  Control  Number  ID79-2647 

API  Well  Number  30045061870000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Huerfano  Unit  #15 

Field:  Kutz,  West-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  1.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-13810  Filed  5-2-79;  ft«  ami 

BILUNQ  CODE  MSO-OI-M 


Exxon  Corp;  Determination  by  a 
Jurisdictional  Agency  Under  tt>e 
Natural  Gas  Policy  Act  of  1978 

April  25, 1979. 

On  April  2, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197a 

State  of  Florida 

FERC  Control  Number  JD79-a037 

API  Weil  Number  0911320172 

Section  of  NCPA:  107 

Operator  Exxon  Corporation 

Well  Name:  St.  Regis  Paper  Co.  No.  6-2 

Field:  Jay/LEC 

County:  Santa  Rosa 

Purchaser  Florida  Gas  Trans.  Co. 

Volume:  2300  MMcf. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  matedals  in  the 
record  on  which  such  determinations 
were  made  are  availaUe  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  v^th 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Please  reference 
the  FERC  Control  Nimiber  in  any 
correspondence  concerning  a 
determination. 

Kannadi  F.  Plumb, 

Secretary. 

[FR  Doc  79-13818  Filed  S-Z-79:  ftie  un| 
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Getty  Oil  Co.  et  al.;  Determination  by  a 
Jurisdictional  Agency  Under  tlie 
Natural  Gas  Policy  Act  of  1978 

April  25, 1979 

On  April  9, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Conaervadon  Division 

FERC  Control  Number  JD79-2748 
API  Well  Number  N/A 
Section  of  NGPA:  103 
Operator  Getty  Oil  Company 
Well  Name:  Getty  "2"  State  No.  1 
Field:  Undesignated 
County:  Lea 
Purchaser  TUCO  Inc. 
Volume:  600  MMcf. 

FERC  Control  Number  JDT»-2747 

API  Well  Number  30-025-25672 

Section  of  NGPA:  103 

Operator  Getty  Oil  Company 

Well  Name:  Mexico  "L"  No.  26 

Field:  Dollarhide 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  6  MMcf. 

FERC  Control  Number  )D79-2748 

API  Well  Number  30-025-28070 

Section  of  NGPA:  103 

Operator  Getty  Oil  Company 

WeU  Name:  J.W.  SherreU  No.  9 

Field:  Jalmat  Gas 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  60  MMcf. 

FERC  Control  Number  JD79-2ff40 

API  Well  Number  S0-02&-2S677 

Section  of  NGPA:  103 

Operator  Getty  Oil  Company 

Well  Name:  Myers  Langlie-Mattix  Unit  Na  74 

Field:  Langlie  Mattix 
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North  Dakota  Slate  Industrial  Comminion, 
Oil  and  Gaa  Division 


Volume:  14  MMcf. 


Purchaser  El  Paso  Natural  Gas  Ca 
Volume:  54  MMcf. 
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County:  Lea  > 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  B  MMcf. 

FERC  Control  Number  {079-2750 

API  WeU  Number  30-0Z5-2S94S 

Section  of  NGPA:  103 

Operator  Getty  Oil  Company 

Well  Namat  Myers  Langlie-Mattix  Unit  No.  60 

Field:  Langlie  Mattix 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  3  MMcf. 

FERC  Control  Number  JD79-2751 

API  Well  Number  30-025-25949 

Section  of  NGPA  103 

Operator  Getty  Oil  Company 

Well  Name:  Myers  Langlie-Mattix  Unit  No. 

166 
Field:  Langlie  Mattix 
County: -Lea 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  8  MMcf. 
FERC  Control  Number  JD79-2752 
API  WeU  Number  30-025-25948 
Section  of  NGPA- 103 
Operator  Getty  Oil  Company 
Well  Name:  Myers  LangUe-Mattix  Unit  No. 

131 
Field:  Langlie  Mattix 
County:  Lea 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  8  MMcf. 
FERC  Control  Number  P79-2753 
API  WeU  Number  30-025-25947 
Section  of  NGPA:  103 
Operator  Getty  Oil  Company 
WeU  Name:  Myers  Langlie-Mattix  Unit  No.  92 
Field:  Langlie  Mattix 
County:  Lea 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  8  MMcf. 
FERC  Control  Number  JD79-2754 
API  WeU  Number  30-025-25946 
Section  of  NGPA:  103 
Operator  Getty  Oil  Company 
WeU  Name:  Myers  Langlie-Mattix  Unit  No.  76 
Field:  LangUe  Mattix 
County:  Lea 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  5  MMcf. 
FERC  Control  Number  p79-2755 
API  WeU  Number  30-025-25678 
Section  of  NGPA  103 
Operator  Getty  Oil  Company 
WeU  Name:  Myers  LangUe-Mattix  Unit  No.  75 
Field:  Langlie  Mattix 
County:  Lea 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  8  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Conuniscion's  Office  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street  NE..  Wadbington. 
D.C.  20426. 

Persons  obfectiog  to  any  of  these  final 
determinations  may,  in  accordance  with 


18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Mease  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

KamMth  F.  Ftinnb, 

Secretory. 

[FR  Doc  7»-13Bll  Filml  6-2-78: 8:46  am] 
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Getty  Oil  Co.;  Determination  by  a       _ 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  25, 1979. 

On  April  3, 1979,  the  Federal  Ener^ 
Regulatory  Commission  received  notice 
from  the  North  Dakota  Geological 
Survey  of  a  determination  pursuant  to  18 
CFR  274.104  and  Section  103  of  tiip 
Natural  Gas  Policy  Act  of  1978    , 
applicable  to: 

FERC  Control  Number  P7»-2713 
API  Well  Number  33053007850 
Operator  Getty  OU  Company 
WeU  Name:  Jens  Robertson  No.  11^27 
Field:  Charison-SUorian 
County:  McKenzie 
Purchaser  Aminoil  USA  Inc. 
Volume:  70  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.  at  the 
Commission's  Office  of  Public 
Information.  Room  1000. 825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18'CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 


■  F.I 
Secretary. 

PK  Doc  7V-138U  POed  S-3-7S;  8:46  am] 
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Guadalupe-Blanco  Rfvar  Auttwrtty; 
Petition  for  Declaratory  Order 

April  19, 1979. 

Take  notice  that  on  November  22, 
1978,  the  Guadalupe-Blanco  River 
Authority  (hereinafter  GBRA  or 
Petitioner)  filed  a  petition  under  the 
Federal  Power  Act  (Act).  16  U.S.C 
S§  791a-825r.  for  an  order  declaring  that 
six  hydroelectric  projects  and 
appurtenant  facilities  owned  and 


opiated  by  the  GBRA  on  the 
Guadaltqie  River  in  Guadalupe  and 
Gonzales  Counties.  Texas,  are  not 
subject  to  the  Commission's  licensing 
jurisdiction.  Correspondence  with  the 
GBRA  on  this  matter  should  be 
addressed  to:  I^arry  R.  Veselka,  Vinson 
&  Elkins.  1101  Connecticut  Avenue, 
NW.,  Washington.  D.C  20036.  and  John 
H.  Specht,  General  Manager. 
Guadalupe-Blanco  River  Authority,  P.O. 
Box  271.  Seguin.  Texas  78155. 

The  GBRA  states  that  each  of  the  six 
projects  (the  dams  are  named  Dimlap, 
McQueeny.  Seguin,  Nolte,  No.  H-4,  and 
No.  H-5]  was  constructed  prior  to  1935, 
that  the  Guadalupe  River  is  non- 
navigable  above  River  Mile  175.9  and 
that  all  six  projects  are  located  above 
this  point,  and  that  there  has  been  no 
constructin  since  1935  that  would 
require  the  filing  of  a  declaration  of 
intent  pursuant.to  Section  23(b)  pf  the 
Act(16U.S.C.  5  817). 

Anyone  desiring  to  be  heaid  or  to 
make  any  protest  about  this  appUcation 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
widi  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  S  1.8  or  S  110  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission 'will  consider  all 
protests  filed  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  widi  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  )nne 
4, 1979.  The  Commission's  address  is: 
825  N.  Capitol  Street  NE.,  Washington. 
D.C.  20426.* 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

LotaaCMML 

Ax^Hag  Secretary. 

[DoduH  No.  ElJV-tl 
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QuW  on  Cag/a/:;  Determination  toy 
JurtedtoHonal  Agency  Under  Itw 
Natural  Gm  Policy  Act  of  197t 

Ai»U2S.197S. 

On  April  17. 1979,  the  Federal  Eneigy 
Regulatory  Commission  received  notices 
from  die  jurisdictional  agencies  listed 
below  of  determinatims  pursuant  to  18 
CFR  274:104  and  applicable  to  the 
indicated  weUs  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 
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FERC  Control  Number  ID79-50ea 

API  WaII  NiimtMr  3222. 


price  of  $2.30  (U.S.)  per  million  Btu's 
pniiivnlitnt  flatablished  bv  the  National 


SectitmofNGPAilOZ. 

Operator  Midlands  Gas  Corporation. 
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North  Dakota  Slate  Indostiial  Commistioii, 
OU  and  Gat  DivUon 

FERC  Control  Number:  ID79-5271 

API  Well  Number  3^-025-00064 

SecUon  of  NOP  A:  102 

Operator.  Gulf  Oil  Ck>rporation 

Well  Name:  State  1-18-3D 

Field:  Uttle  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  55  MMcf. 

FERC  Control  Number  ID79-5272 

API  Well  Number  33-025-00063 

Section  of  NOP  A:  102 

Operator.  Gulf  Oil  Corporation 

Well  Name:  P.  Marinenko  1-32-lA 

Field:  Little  Knife 

Coimty:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  68  MMcf. 

FERC  Control  Number  JD79-5273 

API  Well  Number  33-025-00067 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Martin  Weber  1-18 

Field:  Little  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  91  MMcf. 

FERC  Control  Number:  ID79-5274 

API  Well  Number  33-025-00700 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Glovatsky  1-17-4A 

Field:  Uttle  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  24  MMcf. 

FERC  Control  Number:  JD79-5275 
API  Well  Number:  33-007-00226 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  Tamavsky  1-9-2D 
Field:  Uttle  Knife 
County:  Billings 

Purchaser  Montana  Dakota  Utilities 
Volume:  176  MMcf. 

FERC  Control  Number  ID79-5276 

API  Well  Number  33-007-00239 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Tedrow  2-1 1-4 A 

Field:  Little  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  58  MMcf. 

FERC  Control  Number:  JD79-5277 

API  Well  Number  33-007-00210 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Kasimer  Schmalz  1-12-4D 

Field:  Little  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  10  MMcf. 

FERC  Control  Number:  JD79-5278 
API  Well  Number  33-007-00243 
Section  of  NGPA:  102 
Operator.  Gulf  Oil  Corporation 
Well  Name:  Radloff  1-28-lB 
Field:  Uttle  Knife 
County:  Billings 
Purchaser  Montana  Dakota  Utilities 


Volume:  14  MMcf. 

FERC  Control  Number.  JD7&-5279 

API  Well  Number  33-007-00267 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Burian  1-15-2B 

Field:  Uttle  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  21  MMcf. 

FERC  Control  Number  JD79-S280 

API  Well  Number  33-007-00265 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Radloff  5-21-aB 

Field:  UtUe  Knife 

County:  Billings 

Purchaser.  Montana  Dakota  Utilities 

Volume:  38  MMcf. 

FERC  Control  Number  JD79-6281 

API  Well  Number  33-007-00221 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Zabolotiiy  1-3-4A 

Field:  Uttle  Knife 

County:  Billings 

Purchaser  Montana  Dakota  Utilities 

Volume:  241  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

KaiuMui  F.  PluiDb, 

Secretary. 

{FK  Doc  TV-IJSIS  FUad  S-Z-7B:  8:49  am) 
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Horace  F.  McKay,  Jr.;  Determination  by 
a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  25, 1979. 

On  April  4, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
from  the  New  Mexico  Oil  Conservation 
Division  of  a  determination  pursuant  to 
18  CFR  274.104  and  Section  103  of  the 
Natural  Gas  Policy  Act  of  1978 
applicable  to: 

FERC  Contit)l  Number.  P79-2773 
API  Well  Number  30-045-23265  00 
Operator  Horace  P.  McKay,  Jr. 
Well  Name:  Soffivan  No.  3A 
Field:  Aztec/P»«itland 
County:  San  Juan  County 


Purchaser  El  Paso  Natural  Gas  Ca 
Volume:  54  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  matecial  is  treated  as 
confidential  under  18  CFR  275.206.  at  the 
Commission's  OfHce  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street  N.E.  Washington.  D.C. — ■~ 
20426. 

Persons  objecting  to  this  fmal  ^ 

determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

KnuMth  F.  Plumb, 

Secretary. 

|FR  Doc  7»-13n2  FUad  S-S-Tft  k45  ml 
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Hunt  Ene?gy  Corp.  et  al.; 
Determination  by  a  Jurisdictional 
Agency  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

April  25. 1979. 

On  April  5, 1979,  the  Federal  Energy 
Regxilatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Michigan,  Depaitnwnt  of  Natural 
Resources 

FERC  Contit)l  Number  JD79-{057. 
API  Well  Number 
Section  of  NGPA:  102. 
Operator  Himt  Energy  Corpora tkm,  et  aL 
Well  Name:  Bray  at  aL,  Na  Z-dO,  32392. 
Field:  Winterfield-ao  Held. 
°  County:  Clare. 

Purchaser  Consumers  Power  Company. 
Volume:  10  MMcf. 
FERC  Control  Number  JD79-506& 
API  Well  Number 
Section  of  NGPA:  102. 
Operator  Hunt  Energy  Corporation,  et  aL 
Well  Name:  Bray  et  al..  No.  1-30. 32385. 
Field:  Winterfield-30  Held. 
County:  Clare. 

Purchaser  Consumers  Power  Company. 
Volume:  10  MMcf. 
FERC  Control  Number  JD79-S0S9. 
API  Well  Number  31804. 
Section  of  NCPA:  102. 
OperatoR  Nuthera  Michigan  E]q>Ioration 

Company. 
Well  Name:  Miller  Brothers  State-Cleon  "24". 
Field:  Cleon  "24"  Field. 
County:  Manistee. 

Purchaser  Consumers  Power  Company. 
Volmne:  46  MMd. 
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Well  Name:  MDU  Lybyer  No.  1-38. 


the  Canadian  government  hacreased  the       these  supplies  of  gai  exceed  the 
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FERC  Control  Number  ID79-5060. 

API  Well  Number  3222. 

Section  of  NGPA:  102. 

Operator  Northern  Michigan  Exploration 

Company. 
Well  Name:  NDMECO  Can.  Creek  Ranch 

Assoc,  Herzog  1-1. 
Field:  Montmorency  "14"  Field. 
County:  Montmorency. 
Purchaser  Consumers  Power  Company. 
Volume:  3.7  MMcf. 
FERC  Control  Number  ID79-5061. 
API  Well  Number  31873. 
SecUon  of  NGPA:  102. 
Operator  Northern  Michigan  Exploration 

Company. 
Well  Name:  Shell  Drotleff  No.  1-31. 
Field:  aeon  "21"  Field. 
County:  Manistee. 

Purchaser  Consumers  Power  Company. 
Volume:  80  MMcf.  < 

FERC  Control  Number  ID79-5082. 
API  Well  Number  32248. 
Section  of  NGPA:  102. 
Operator  Northern  Michigan  Exploration 

Company. 
Well  Name:  NOMECO  Shumsky  3-22. 
Field:  Blair  "22A". 
County:  Grand  Traverse. 
Purchaser  Consumers  Power  Company. 
Volume:  400  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Wease  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

KsiiimIIi  F.  Rhbo, 

Secretary. 

{FR  Doc  7V-13BZ1  Piled  5-Z-^  ft45  ami 
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Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  To  Amend 

April  2a  1979. 

Take  notice  that  on  April  17. 1979. 
Michigan  Wisconsin  Vipe  Line  Company 
[Petitioner),  One  Woodward  Avenue. 
Detroit.  Michigan  48228.  filed  in  Docket 
No.  CP70-22  a  petition  to  amend  further 
the  order  issued  April  30, 1970,  as 
amended,  ih  said  docket  pursuant  to 
Section  3  of  the  National  Gas  Act  so  as 
to  authorize  Petitioner  to  continue  to 
import  natural  gas  from  Canada  to  the 
United  States  at  the  increased  border 


price  of  $2.30  (U.S.)  per  million  Btu's 
equivalent  established  by  the  National 
Energy  Board  of  Canada  (NEB),  effective 
May  1. 1979.  all  as  more  fidly  set  forth  in 
the  petition  to  amend  further  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

It  is  indicated  that  the  sub)ect  gas  is 
purchased  from  TransCanada  Pipelines   - 
Limited  (TransCanada)  at  the  current 
border  price  of  $2.16  (U.S.)  per  million 
Btu's  and  is  imported  at  a  point  on  the 
international  boimdary  near  Emerson. 
Manitoba.  It  is  further  indicated  that 
TransCanada  exports  the  gas  pursuant 
to  export  license  GL-38.  Petitioner  states 
that  natural  gas  imported  from  Canada 
forms  a  vital  portion  of  its  gas  supply 
and  that  unless  Petitioner's  existing 
import  authorization  is  amended  prior  to 
May  1. 1979.  to  provide  for  payment  of 
the  increased  rate.  Petitioner  woidd  be 
faced  with  the  termination  of  its  gas 
supply  from  TransCanada. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  26, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  Ae 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Loii  D.  Caihafl. 

Acting  Secretary. 

(Docket  No.  CP79-n\ 
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Midlands  Gas  Corp^  et  aL; 
Determination  by  a  Jurisdictional 
Agency  Under  tlie  Natural  Gas  Policy 
Act  of  1978 

April  25. 1979. 

On  April  6. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Montana  Depaztmant  of  Natural  Raaouroaa  k 
ConaarvalioB,  Boaid  of  OU  and  Gas 
ConawvatiaD 

FERC  Control  Number  )D7»-6045. 
API  Well  Number  25  071  21306. 


Secti(mofNGPA:102. 

Operator  Midlands  Gas  Corporation.        •     - 
Well  Name:  3670  No.  1  State. 
Fietl^  Bowdoin. 
aty:  Phillips. 

phaser  Kansas-Nebraska  Natural  Gas 
Company,  Inc. 
Volume:  42  MMcf. 
FERC  Control  Number  P79-S046. 
API  Well  Number  25  071  21526. 
Section  of  NGPA:  102. 
Operator  Midlands  Gas  Corporation. 
Well  Name:  3471 1-34  Westergaard. 
Field:  Bowdoin. 
County:  Phillips. 
Purchaser  Kansas-Nebraska  Natural  Gaa 

Co..  Inc. 
Volume:  30  MMcf. 
FERC  Control  Number  ID79-5047. 
API  WeU  Number  25  071  21441. 
Section  of  NGPA:  102.  « 

Operator  Midlands  Gas  Corporation. 
Well  Name:  3170  No.  1  Comptivn. 
Field:  BowdoiQ. 
County:  Phillips. 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  24  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275,206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 625 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  or  before 
May  18, 1979.  Please  reference  the  FERC 
Control  Ntuober  in  any  correspondence 
concerning  a  determination, 
rnrir""— ^ 

Secralaiy. 

(FR  Doc  7»-13nB  FUad  5-Z-7B:  8:45  un) 
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Monsanto  Co^  Determination  l>y  a 
Jurisdictional  Agency  Under  the 
Natunri  Gas  Policy  Act  of  1978 

AprU  25, 1979. 

On  April  5, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

OU  and  Gaa  Conservaiion  Cammisaion,  State 
of  Wyoming 

FERC  Control  Number  ID79-2880. 
API  Well  Number  481320634. 
Section  of  NGPA:  102. 
Operator  Monaanto  Company. 
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for  leave  to  intervene  is  timely  filed,  or  if 
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sales  of  2,294.2407  Mcf  to  West  Texas 
Can.  TnrnmnrBtpH  fWTNl  iwhir.h  rf>Af>llfl 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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Well  Name:  MDU  Lybyer  No.  1-38. 

Field:  Madden. 

County:  Fremont. 

Purchaser.  Colorado  Interstate  Cas  Company. 

Volume:  69  MMcf. 

FERC  Control  Number  ID7&-2881. 

API  Well  Number  4901320745. 

Section  of  NGPA:  102. 

Operator  Monsanto  Company. 

Well  Name:  Spratt  No.  1-4. 

Field:  Madden. 

County:  Fremont 

Purchaser  Colorado. 

Volume:  585  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000 JB25 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

KennalkF.  numb. 

Secretary.  ' 

(FK  Doc  TB-lSaiB  niwl  S-3-7«e  Se4S  amj 
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The  Montana  Power  Co.;  Petition  To 
Amend 

April  20. 1979. 

Take  notice  that  on  April  13, 1979,'  the 
Montana  Power  Company  (Montana 
Power),  40  East  Broadway.  Butte, 
Montana  59701.  filed  in  Docket  No. 
CP74-187  a  petition  to  amend  further  the 
order  issued  March  21, 1975,  as 
amended,  in  said  docket  pursuant  to 
Section  3  of  the  Natural  Gas  Act  by 
authorizing  Petitioner  to  import  natural 
gas  from  Canada  at  an  increased  border 
price  of  $2.30  per  million  Btu's 
equivalent  of  natural  gas,  effective  May 
1, 1979,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  currently  is 
authorized  in  the  subject  docket  to 
import  from  Canada  natural  gas 
purchased  from  Canadian-Montana  Pipe 
Line  Company  at  a  price  of  $2.16  per 
million  Btu's  and  that  on  March  28, 1979. 


the  Canadian  government  increased  the 
border  price  to  $2.30  per  million  Btu's, 
effective  May  I,.  1979.  Petitioner  asserts 
that  it  imports  from  Canada  more  than 
65  percent  of  die  natviral  gas  supply 
necessary  to  serve  its  market  and  that 
the  ability  of  Petitioner  to  meet  its 
customers'  requirements  and  avoid 
curtailment  of  service  directly  depends 
on  contianed  importation  oi  gas  under 
the  autiiorizatioB  granted  in  the  subject 
docket.  Accordingly,  Petitioner  requests 
that  tiie  order  of  March  21, 1975,  as 
amended,  be  further  amended  to  permit 
Petitioner  to  import  gas  purchased  at  the 
increased  price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  26, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becxxne  a  party 
to  a  proceeding  or  to  participate  as  a 
party  ia  any  hearing  herein  must  file  a 
petition  to  intervene  m  accordance  with 
the  Commiaaion's  Rules. 


Acting  Stcmlmy. 

[Docket  No.  CPT4-M7) 
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'The  application  was  Initially  tendered  for  filing 
on  April  13. 1979;  however,  the  fee  required  by 
Section  159.1  of  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  April  IS, 
1979:  thus.  Tiling  was  not  completed  until  the  latter 
date. 


Natural  Gas  Pipeline  Co.  of  America; 
Notice  of  Application 

April  24, 1979. 

Take  notice  that  on  April  5, 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP79-255  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  connecting  facilities  in  Jim 
Hogg  and  Nueces  Counties,  Texas,  for 
receipt  and  redelivery  of  natural  gas 
transported  by  Applicant  for  Houston 
Pipe  Line  Company  (Houston),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  has  been  advised  by 
Houston  that  Houston  now  owns  or 
controls  natural  gas  in  close  proximity 
to  Applicant's  North  East  Thompsonville 
gas  supply  facilities  located  in  Jim  Hogg 
County,  Texas.  Houston  states  that 


these  supplies  of  gas  exceed  the 
capacity  of  its  existing  transmission 
system  and  has  requested  Applicant  to 
transport  and  redeliver  said  volumes  to 
Houston  in  Nueces  County,  Texas. 
Accordingly,  Applicant  and  Houston 
have  entered  into  a  gas  transportation 
agreement  dated  March  27, 1979 
pursuant  to  which  Applicant  would 
accept  on  a  best  efforts  basis,  such  gas 
delivered  by  Houston  in  Jim  Hogg 
County,  Texas,  for  transportation  and 
redelivery  of  equivalent  volumes,  less 
fuel,  to  Houston  at  a  point  of  delivery  in 
Nueces  County,  Texas.  Applicant  states 
it  would  perform  the  transportation 
service  pursuant  to  Subpart  A  of  Part 
284  of  FERC's  Regulations  (18  CFR 
284.101  et  seq.)  implementing  Section 
311(a)(1)  of  the  Natural  Gas  PoUcy  Act 
of  1978. 

Applicant  indicates  that  minor 
appurtenant  facilities  would  have  to  be 
constructed  in  Jim  Hogg  County,  Texas 
and  that  a  measuring  facility,  tap 
connection,  and  other  appurtenant 
facilities  would  be  constructed  in 
Nueces  County,  Texas  in  order  to 
implement  the  proposed  service. 

Applicant  estimates  the  cost  of  these 
facilities  to  be  $113,000  which  would  be 
financed  fi-om  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fur^er  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  vtrithin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
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On  Jane  7, 1978,  tlie  Commission 


Oregon  and  farther  authorizing  the  Easten  Lej 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented^at  the  hearing. 

KnuBth  F.  Plumb, 

Secretary. 

(Docket  No.  CP78-255) 
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Northern  Natural  Gas  Co.;  Notice  of 
Application 

April  20, 1979. 

Take  notice  that  on  March  29, 1979, 
Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP79-246  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubhc  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  small  volume 
sales  measuring  stations,  and  the  sale 
and  deliver  of  additional  volumes  of 
natural  gas  in  the  states  of  Montana, 
South  Dakota,  Minnesota,  Iowa, 
Nebraska,  Kansas,  Oklahoma  and  Texas 
to  53  right-of-way  grantors,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  received 
numerous  requests  for  service  &"om 
right-of-way  grantors  whose  easements 
provide  for  the  contractual  right  to  gas 
service  as  partial  consideration  for  the 
easement  to  construct  and  operate 
pipeline  facilities  across  their  property. 
Applicant  requests  authorization  to 
construct  and  operate  46  small  volume 
sales  measuring  stations  in  Minnesota, 
South  Dakota,  Iowa,  Nebraska,  Kansas, 
an(J  Texas  in  order  to  sell  natural  gas  to 
rights-of-way  grantors  through  its 
Peoples  Division.  The  firm  volumes  to  be 
delivered  would  be  provided  from 
Peoples  Division's  presently  authorized 
contract  demand. 

Applicant  indicates  that  granting  of 
the  proposed  service  to  the  5  right-of- 
way  grantors  in  Oklahoma  would  result 
in  an  increase  in  annual  sales  to 
Southern  Union  Cas  Company  (So 
Union),  under  Rate  Schedule  X-48,  of 
8,234  Mcf,  requiring  an  increase  in  the 
authorized  annual  sales  from  746,469 
\;!cf  to  754.703  Mcf.  Applicant  further 
indicates  that  the  granting  of  the 
proposed  service  to  1  of  its  pipeline 
right-of-way  grantors  in  Texa3  with 
annual  heating  requirements  of  188  Mcf 
would  result  in  a  total  aimual  authorized 


sales  of  2,294,2407  Mcf  to  West  Texas 
Gas,  Incorporated  (WTN)  which  resells 
the  gas  to  Applicant's  right-of-way 
grantors.  Applicant  states  that  it  has 
received  a  request  fi'om  one  individual 
in  rural  Hill  County,  Montana,  who, 
being  right-of-way  grantor  desires 
natural  gas  service  from  Applicant's 
pipeline.  Such  service  would  be 
rendered  pursuemt  to  a  farm  tap  service 
contract  between  Applicant  and  the  new 
customer,  it  is  stated. 

The  Apphcant  states  that  the  small 
volume  industrial,  commercial  and 
residential  service  would  provide 
necessary  natural  gas  volumes  for 
individual  rural  dwellings  for  space 
heating,  cooking,  water  heating  and 
clothes  drying  appliances;  seasonal  use 
by  farms  as  irrigation  engine  fuel; 
seasonal  use  by  farms  in  direct  firing  of 
agricultural  crop  drying  equipment  and 
for  space  heating  farm  buildings. 

The  total  cost  of  the  facilities 
proposed  to  be  constructed  is  $62,030, 
which  gost  Applicant  proposes  to 
finance  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

UUD-CwfariL 

Acting  Secretary. 

[Docket  No.  CP7»-24e] 
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Northwest  Alaskan  Pipeline  Co^  Order 
Consolidating  Proceedings, 
Establishing  Procedures,  Granting 
Interventions  and  initiating  hieartaigs 

April  20. 1979. 

In  the  matter  of  Northwest  Alaskan 
Pipeline  Co.;  Northwest  Pipeline  Corp.; 
El  Paso  Natural  Gas  Co.;  Pacific 
Interstate  Transmission  Co.;  Northwest 
Alaskan  Pipeline  Co.;  Pacific  Gas 
Transmission  Co.;  Northwest  Alaskan 
Pipeline  Co.;  Northern  Border  Pipeline 
Co. 

On  April  5, 1978,  Northwest  Alaskan 
Pipeline  Company  (Northwest  ^askan) 
filed  in  Docket  Nos.  CP78-123,  et  al,  two 
applications,  pursuant  to  Section  3  of  the 
Natural  Gas  Act  and  Sections  5  and  9  of 
the  Alaska  Natural  Gas  Transportation 
Act  (ANGTA),  requesting  the 
Commission  to  grant  conditional 
authorization  for  the  importation  of 
natural  gas  from  Canada.  In  these 
applications,  Northwest  Alaskan 
requested  authorization  to  import,  on  an 
average  daily  basis,  up  to  240,000  Mcf  of 
gas  at  an  existing  import  point  on  the 
U.S.-Canada  Boundary  near  Kingsgate, 
British  Columbia  and  up  to  800,000  Mcf 
of  gas  per  day  at  a  proposed  import 
point  on  the  U.S.-Canadian  Boundary  in 
the  vicinity  of  Monchy,  Saskatchewan. 
Northwest  Alaskan  proposes  to 
purchase  such  gas  from  Pan-Alberta 
Gas,  Ltd.  (Pan-Alberta)  '  pursuant  to  the 
terms  of  contracts  dated  March  9, 1978. 
It  asserts  that  this  purchase  will 
facilities  the  pre-building  of  the  southern 
portions  of  the  Alaskan  Natural  Gas 
Transportation  System  (ANGTS).  In  one 
application.  Northwest  Alaskan 
requested  import  authorization  for  a  sale 
to  Pacific  Interstate  Transmission 
Company  (Pac-Interstate)  for  ultimate 
delivery  to  markets  served  by  Southern 
California  Gas  Cbmpany  (So-Cal).  In  the 
second  application,  Northwest  Alaskan 
requested  the  import  authorization  for  a 
sale  to  United  Gas  Pipe  Line  Company 
(United),  Northern  Natural  Gas 
Company  (Northern),  and  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle). 


■  Pan-Alberta  it  an  afliliaie  of  All>erta  Gai 
Tnmkline  Company.  Ltd.,  one  of  the  sponloring 
companies  for  the  Canadian  segment  of  the  Alaskan 
Natural  Gas  Transportation  System. 
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and  Report  on  the  Alaskan  Natural  Gas       stated  interrelationship  between  these         deficiency  or  misunderstanding,  he  is 
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On  June  7, 1978,  the  Commission 
granted  conditional  approval  of  the 
requested  impoct  authorizations.  On  July 
24.  and  August  4. 1978,  the  Commission 
issued  orders  denying  petitions  for 
rehearing  and  reconsideration  of  the 
June  7, 1978  order. 

The  Commission's  June  7,  July  24  and 
August  4, 1978  orders  granting 
conditional  import  authorizations  were 
affirmed  by  the  United  States  Court  of 
Appeals  for  the  District  of  Coltunbia 
Circuit  in  Midwestern  Gas  Transmisaion 
Company  ».  FERC.  588  F.2d  803  (1978). 

Subsequent  to  the  issuance  of  the 
conditional  import  authorization  and 
judicial  review  thereof,  other  related 
applications  have  been  filed  as  follows: 

Western  Leg 

On  November  6, 1978,  as  amended  on 
February  15, 1979,  Northwest  Alaskan 
filed  an  application  in  Docket  No.  CP79- 
59,  pursuant  to  the  provisions  of  Section 
7(c)  of  the  Natural  Gas  Act  and  ANGTA. 
for  a  certification  of  public  convenience 
and  necessity  authorizing  the  sale  of  a 
daily  average' volume  of  240,000  Mcf  of 
natural  gas  to  Pac-lnterstate  for  use  in 
market  areas  served  by  So-Cal.  The 
volumes  fo  be  sold  by  Northwest 
Alaskan  to  Pac-lnterstate  are  those 
volumes  Northwest  Alaskan  proposes  to 
import  pursuant  to  the  prior  Commission 
orders  ^  Docket  Nos.  CP78-123.  et  aJ.  In 
order  to  effectuate  delivery  of  the 
Canadian  gas  to  So-Cal,  Pacific  Gas 
Transmission  Ccsnpany  (PGT), 
Northwest  Pipeline  Corporation 
(Northwest),  El  Paso  Natural  Gas 
Company  (El  Paso),  and  Pac-lnterstate 
have  entered  into  various  arrangements 
whereby  the  gas  to  be  imported  and  sold 
to  Pac-lnterstate  for  delivery  to  So-Cal 
would  be  transported  utilizing  existing 
and/or  expanded  facilities  of  PGT, 
Northwest  and  El  Paso. 

In  its  appUcation  Northwest  Alaskan 
states  that  the  volumes  of  natural  gas 
would  be  delivered  into  the  facilities  of 
Pacific  Gas  Transmission  Company  by 
Alberta  Natural  Gas  Company,  Ltd. 
(ANG)  for  the  accounts  of  Northwest 
Alaskan  and  Pan-Alberta.  The  sale  by 
Northwest  Alaskan  to  Pac-lnterstate 
would  be  concurrent  with  delivery  by 
ANG  to  PGT  at  the  Kingsgate.  British 
Columbia  delivery  point. 

On  November  a  197a  PGT  filed  an 
application  in  Docket  Na  CP79-60, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  9  of  ANGTA.  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  PGT  to  construct 
and  operate  160.5  miles  of  36-inch 
pipeline  loops  to  be  installed  in  six 
sections  on  PGTs  pipeline  between  the 
U.S.-Canada  Boundary  and  Stanfield, 


Oregon  and  farther  authorizing  the 
trmtsp(»tation  of  up  to  240000  Mcf  of 
natural  gss  per  d^  for  Pac-lnterstate.  In 
its  appUcation,  PGT  states  that  the    . 
proposed  facilities  would  be  a  "pre- 
built"  portion  of  the  Western  leg  of  the 
Alaska  Hi^iway  Pipeline  Project 
approved  by  the  President  and  Congress 
under  ANGTA.  PGT  further  states  that  it 
would  receive  the  gas  at  the 
International  Boundary  and  would 
transport  the  gas  to  Northwest's 
facilities  near  Stanfield,  Oregon  for  the 
account  of  Pac-kiterstate. 

On  November  8, 1978,  Northwest  filed 
an  application  in  Docket  No.  CP79-56. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  9  of  ANGTA,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  and  the  transportation  of 
240,000  Mcf  per  day  of  natoral  gas  for 
Pac-lnterstate.  More  specifically. 
Northwest  requests  anthoriration  to 
transport  240,000  Mcf  of  gas  per  day 
from  a  point  of  interconnection  with  the 
facilities  of  PGT  in  the  vicinity  of 
Stanfield,  Oregon  to  a  point  of 
interconnection  with  the  facilities  of  El 
Paso  in  the  vicinity  of  Ignacio,  Colorado. 

On  November  8, 1978,  El  Paso  filed  an 
application  in  Docket  No.  CP79-57, 
pursuant  to  Section  7[c)  of  the  Natural 
Gas  Act,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  facilities  on  its  existing 
transmission  system  and  the 
transportation  and  delivery  of  up  to 
240,000  Mcf  of  natural  gas  per  day  for 
the  account  of  Pac-lnterstate.  In  its 
apphcation,  El  Paso  states  that  it  would 
transport  the  gas  received  from 
Northwest  through  utilization  of  its 
interstate  transmission  system, 
expanded  as  proposed  in  this 
application,  and  deliver  said  gas  to  So- 
Cal  at  an  existing  delivery  point  on  the 
Arizona-California  Boundary  for  Pac- 
Interstate's  account. 

On  November  6. 197a  Pac-lnterstate 
filed  its  application  in  Docket  No.  CP79- 
58,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  the  Alaska  Natural 
Gas  Transportation  Act.  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to  So- 
Cal.  The  Pac-lnterstate  application 
requests  approval  for  the  sale  of  up  to 
240,000  Mcf  of  natural  gaa  per  day  to  So- 
Cal. 

The  above  applications  for  the 
transportation  and  sale  of  the  volumes 
of  gas  to  be  imported  by  Northwest 
Alaskan  were  noticed  by  this 
Commission  on  December  4, 197a 


Eastern  Leg 

On  February  1, 1979,  as  amended  on 
February  15, 1979,  Northwest  Alaskan 
filed  an  application  in  Docket  No.  0*79- 
170,  pursuant  to  Section  7(cf  of  ttie 
Natural  Gas  Act  and  the  provisions  of 
ANGTA,  for  a  certificate  of  pubfic 
convenience  and  necessity  authorizing 
the  sale  of  a  daily  average  quantity  of 
800,000  Mcf  of  natural  gas  to  Northern, 
Panhandle,  and  United  for  use  in  their 
respective  market  areas.  The  volumes  to 
be  sold  by  Northwest  Alaskan  to 
Northern,  United  and  Panhandle  are 
those  volmhes  Northwest  Alaskan 
proposes  to  import  pursuant  to  the  prior 
Commission  orders  in  Docket  Nos. 
CP78-123.  et  al. 

Of  the  800,000  Mcf,  200,000  Mcf  per 
day  would  be  initiaUy  allocated  for  sale 
to  Northern.  150,000  Mcf  per  cby  woakl 
be  aUocated  for  sale  to  Fbnhandle,  and 
450,000  Mcf  per  day  wouM  be  intially 
allocated  for  sale  to  Uuted.  Northwest 
Alaskan  states  that  witii  the  beginning 
of  the  thkd  coBtraet  year  aad  each  year 
thereafter.  Northern  may  elect  to 
increase  its  average  dmiiy  qaantity  to 
250.008  Mef  and,  if  NortliczB  le  electe. 
the  delivetiea  to  Ibnted  would  be 
decreased  by  am  equal  amoonL 

Northwest  Alaskaa  pnqxnes  to 
purchase  such  gaa  kam  Pan-Alberta  and 
states  that  said  gaa  would  he  defereted 
into  the  faeiliiies  af  Nactiiem  Bonier    - 
Pipeline  Conqtaoy  (Nactkem  Border)  by 
Foothills  Pipeline  Saskatchewaa.  Ltd. 
(FoethilU  Saskatchewaa)  iat  the 
accouBto  of  NQrth%west  .Alaikan  and 
Paa^Alberta  and  that  tlaa  sale  would  be 
concurrent  with  the  driweiy  by  Foothilla 
Saskatchewaa  to  Northem  Barder  at  the 
Monchy,  Saskaichewao  delivery  point 

On  January  26, 1079,  Northern  Border 
filed  a  supplemental  application  in 
Docket  No.  CP78-124,  pursuant  to 
Section  7  of  the  Nattural  Gas  Act  and  the 
provisions  of  ANGTA,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  for  the 
transportation  and  delivery  of  those 
volumes  of  gas  purchased  by  Northern, 
United,  and  Panhandle  irota  Northwest 
Alaskan.  Mace  specifically.  Northern 
Border  proposes  to  prabuUdBOft  miles  of 
the  42-inch  pipeline,  extending  &om  a 
point  near  Port  of  Meigan.  MoBtaaa  on 
the  International  Border  to  a  point  near 
Ventura.  Iowa,  which  was  approved  and 
authorized'  by  the  President's  Deciaka 


'The  approved  lyitam  fat  ttai  BmImii  baf  ia  t,tl7 
milei  of  42-inch  pipeline,  extending  ftwB.  the  named 
point  on  the  C«nada-0.&  Ixnthr  to  Dwighu  Illinioa 
(near  Chioa^g}.  Tfaa  atee  ef  tie  anttoriaatf  pipeiine 
ia  iiiitiji  1 1  iwilji  le  iwefli  allwibf  Iha  liiualiy  ef 
Enetgy  to  the  Commiaaioa: ".  .    aitialhai  Ihaiuhui 
been  any  material  chanta  In  tbe&dfe  rag^tding 

RmCnoCes  oaottnue<ftin  next  page 
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estimate,  and  financing  plans:  and  any        any  way  prechide  the  utiliaation  of  sitppUM  wouU  te»d  to  ease  both  the 
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and  Report  on  the  Alaskan  Natural  Gas 
Transportation  System,  issued 
September  22, 1977.  Northen  Border 
states  that  prebuilding'^his  segment  of 
the  approved  facilities  will  permit 
delivery  of  Canadian  gas  directly  or  by 
exchange  arrangements  to  the  systems 
of  the  proposed  purchasers  (United, 
Panhandle  and  Northern). 

On  f  ebruary  7  and  March  1, 1979,  the 
Commission  issued  notices  of  Northwest 
Alaskan's  application  in  Docket  Nq. 
CP79-170.  On  February  7  and  12, 1979, 
the  Commission  issued  notices  of 
Northern  Border's  supplemental 
application. 

In  accordance  with  the  Commission's 
Administrative  Order  No.  3,  issued  on 
February  21, 1979,  the  Director  of  the 
Alaska  Gas  Project  Office  presided  over 
preliminary,  on  the  record,  conferences 
on  March  16, 19  and  20, 1979.  The 
purpose  of  these  preliminary 
conferences  was  to  encourage  the 
participants  to  enter  into  stipulations  or 
other  formal  or  informal  agreements  that 
would  serve  to  narrow  and  define  the 
issues  for  adjudication.  In  accordance 
with  Administrative  Order  No.  3,  the 
Director  has  reported  to  the  Commission 
summarizing  the  results  of  these  on  the 
record  discussions  and  has  made  certain 
recommendations  for  expediting  the 
Commission's  consideration  of  these 
applications  under  the  mandate  of 
ANGTA.  Under  Section  9  of  ANGTA, 
these  related  applications  mustbe 
expedited  and  they  take  precedence 
over  any  similar  applications  before  the 
Commission.  We  adopt  the  phasing 
procedures  and  expedited  procedural 
dates  recommended  by  the  Director, 
including  the  consolidation  of  these 
related  applications  for  the  purposes  of 
hearing. 

Discussion 

1.  Consolidation  For  Hearing 

As  noted,  the  Commission  previously 
has  granted  conditional  import 
authorization  to  Northwest  Alaskan. 
This  import  authorization  was 
conditicmed,  inter  alia,  upon  the  related 
filings  for  the  construction  and  operation 
of  all  necessary  facilities,  applications 
for  the  sale  and  transportation  of  the  gas 
in  question,  final  certification  of  these 
related  arrangements,  and  final 
approval  of  the  imports  applied  for.  A 
majority  of  the  requisite  applications 
have  now  been  filed.*  Based  on  the 


stated  interrelationship  between  these 
filings  and  the  ANGTS,  the  Commission 
conditionally  finds  that  the  sales 
applications  of  Northwest  Alaskan  and 
all  related  treinsportation  and 
downstream  sales  applications  may  be 
"necessary  or  related  to  the  construction 
and  initial  operation  of  the  [ANGTS]" 
within  the  meaning  of  ANGTA.  Because 
Section  9  of  ANGTA  requires  this 
Commission  to  expedite  consideration 
of  and  rulings  upon  applications  related 
to  ANGTS,  we  shall  provide  for 
expedited  consideration  of  the  instant 
applications.* 

For  purposes  of  hearing,  the  import 
applications  and  all  related  Section  7 
applications  for  both  the  Eastern  and 
Western  legs  are  consolidated,  and  the 
consolidated  proceeding  shall  be  subject 
to  the  expedited  procedures  as 
hereinafter  detailed.  The  downstream 
Eastern  leg  applications  will  be 
consoUdated  when  filed.  The 
Commission  reserves  the  right  to  issue 
separate  decisions  on  the  Eastern  and 
Western  legs  if  it  subsequently  develops 
after  hearing  that  the  applications  with 
respect  to  one  segment  are  ripe  for 
decision  prior  to  a  decision  on  the 
applications  for  the  other  segment 

2.  Phasing  of  Hearing 

Pursuant  to  our  statutory  duty  to 
expedite  as  mandated  by  ANGTA,  the 
Commission  establishes  the  following 
hearing  procedures. 

(1)  'There  appears  to  be  a  concensus 
among  the  parties  that  phasing  these 
proceedings  will  expedite  final 
determination  by  the  Commis8iqn.'The 
Commission  will,  therefore,  phase  the 
hearing  in  the  manner  hereinafter 
provided.  In  order  to  assure  that  the 
Presiding  Law  Judge  is  afforded  the 
necessary  flexibility  to  develop  a  full 
record  in  these  proceedings,  we  shall 
permit  him  to  deviate  from  the  phasing 
and  time  schedule  provided  for  in  this 
order  tuder  certain  limited 
circumstances,  if  the  Presiding  Law 
Judge  is  of  the  view  that  the  state  of  the 
record  requires  augmentetion  or    - 
clarification  in  order  to  eliminate  some 


Footnotes  ecntinued  from  last  page 
future  potential  gaa  aappUea  far  the  Beat  or  Waat 
aince  die  date  of  this  Deciaion  that  would  warrant 
certification  of  ai;|ch  fadlitiea  at  a  difCarent  rated 
capacity  than  aallMrixed  herein."  (Decision,  pp.  39- 
40). 

'Additional  filinga  relating  to  downttieam 
delivery  arrangements  for  gaa  moving  through  the 


Eastern  Leg  remain  to  l>e  filed.  When  filed  &e 
issues  raised  in  snch  applications  shall  be  heard  in 
Phase  n  of  the  hearing  process  as  more  fiilly 
described  hereinafter. 

*The  Court  of  Appeals  for  the  District  of 
Columlria  Circuit  in  Midwettem  Ga$  TtxaismisBion 
Company  v.  FERC  tM  F  Jd  603  (1S7B).  has  upheld 
the  Commission's  deteminatkio  that  tte  apporved 
import  authority  ia  neoessaiy  or  related  to  the 
constraction  and  initial  operation  of  the  ANGTS 
within  the  ANGTA,  and  is  theraftare  entitled  to 
expedited  nonaMenitloa  undar  Sectioo  9  at  ttat  Act 

*  Only  a  few  partiea  filed  oannwnts  ^t  related 
to  the  propoaed  phasing  of  dieae  proceedings.  These 
comments  did  not  express  general  opposition  to 
phasing  of  the  proceedings  as  provided  for  in  this 
order. 


deficiency  or  misimderstanding,  he  is 
bee  to  deviate  from  the  procedures  set 
forth  herein  in  order  to  cure  such  a 
defect  If  at  the  time  of  Commission 
decision  on  the  applications  the 
requisite  counterpart  authorizations 
have  not  been  issued  by  Canadian 
regulatory  authorities,  tiie  Commission 
may  condition  any  order  approving  any 
aspect  of  these  imports  to  the  issuance 
of  satisfactory  Canadian  export 
authorizations. 

(2)  Phase  I  will  be  confined  to 
examination  of  the  relationship  between 
the  prebuild  project  and  implementation 
of  the  ANG1%  as  approved  by  the 
President  the  Congress  in  the  Decision. 
The  objective  of  this  phase  will  be 
development  of  specific  terms  and 
conditions  defining  the  relationship 
between  the  prebuild  project  and  the 
ANGTS  as  a  whole,  vihlch  conditions 
are  to  be  attached  to  any  Commission 
certificates  for  the  prebuild  project  if 
subsequently  approved  by  the 
Commission.  In  order  to  facilitate  timely 
development  of  these  conditions,  the 
Presiding  Adnlinistrative  Law  Judge  is 
requested  to  close  the  record  on  this 
Phase  and  certify  it  to  the  Commission 
no  later  than  July  13. 1979.  Briefs  to  the 
Commission  shall  be  filed  by  July  31. 
1979,  with  reply  briefs  failed  by  August 
13. 1979.  To  the  extent  consisteiit  with 
this  time  schedule.  Phase  I  should 
address  such  ma  tiers  as:  the 
relationship  between  the  depreciation 
schedules  for  the  facilities^  and  the 
allocation  of  project  risks  of  the  pre- 
built  facilities  as  well  as  the  total 
ANGTS;  the  relationship  of  these 
imports  and  related  applications  to  the 
overall  construction  and  operation  of 
the  ANGTS;  any  specific  benefits  of  the 
imports  to  the  ANGTS  including 
possible  expedition;  and  the  role  of  the 
prebuild  project  in  obtaining  financing 
for  the  project  as  a  whole. 

(3)  Phase  n  vrtii  be  a  general 
examination  of  the  merits  of  the 
prebuild  project  niase  D  will  consider 
whether  the  proposed  imports  meet  the 
standards  of  Section  3  of  the  Natural 
Gas  Act  and  should,  therefore,  be 
approved  in  all  respects.  Phase  n  will 
also  include  issues  relating  to  the  Pan- 
Alberta — Northwest  Alaskan  gas 
purchase  contracts;  the  desirability  of 
these  imports  from  a  policy  standpraint; 
the  need  for  the  gas  to  be  imported:  the 
Northern  Border  Partnership  Agreement; 
all  issues  related  to  facilities  utilized  for 
importation,  transportation  and  sale;  gas 
supplies;  die  environment;  right-of-way; 
all  downstream  transportation  and 
exchange  arrangements:  all  issues 
relating  to  the  resale  of  the  hnported 
gas,  including  marketability;  all  cost 
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that  the  waiver  requested  by  the  project 
sponsors  should  not  be  granted.  Motions 


subsequent  applications  at  the 
appropriate  time,  we  wiU  also  extend 


requests  for  mtervention  not 
withstanding  that  some  may  have  been 
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esttawtes  uni  financkig  ptans;  and  any 
tariff-related  iwues  which  are  not 
decided  by  the  Commission  in  Docket 
No.  RM  78-12.*  Phase  II  shall  also 
include  any  issue  in  Phase  I  whose 
consideration  could  not  be  completed  by 
the  date  upon  which  the  record  in  Phase 
I  was  certified  to  the  Commission,  but 
shall  not  reconsider  any  issue  (in 
particular,  the  certificate  conditions) 
that  was  already  fully  considered  in 
Phase  I. 

(4)  Phase  III  shall  deal  with  the 
various  proposals  that  certain  parties 
contend  are  competitive  with  the  instant 
proposal  and  the  needs  of  these  parties 
for  continued  or  additional  supplies  of 
Canadian  gas. 

The  Commission  will  make  provision 
herein  for  the  Presiding  Administrative 
Law  Judge  designated  to  preside  over 
these  proceedings  to  convene  a 
prehearing  conference  after  this  order 
issues  for  the  purpose  of  fixing 
appropriate  procedural  dates  for  the 
final  two  phases  of  the  hearing.  The 
Presiding  Judge  will  submit  a  report  to 
the  Commission  on  or  before  June  1. 
1979,  on  the  procedural  schedule  he  has 
established. 

Michigan  Wisconsin  Pipeline 
Company  (Michigan  Wisconsin)  filed 
certain  comments  which,  while  posing 
no  basic  objection  to  the  proposed 
phasing,  did  request  some  clarification 
of  the  phasing  procedures,  particularly 
those  relating  to  the  issues  set  forth 
above  in  Phase  I  as  proposed  by  the 
project  sponsors. ^Michigan  Wisconsin 
contends  that  the  issue  relative  to  the 
desirability  of  these  imports  and  the 
relationship  and  benefits  of  these 
imports  and  related  applications  and 
faciUties  to  the  ANGTS  should  not  be 
wholly  restricted  to  their  Phase  I. 
Michigan  Wisconsin  asserts  that  the 
facts  necessary  to  quantify  any 
basically  general  testimony  called  for  in 
Phase  I  will  be  presented  in  subsequent 
phases  and  that  Phase  QI  is  especially 
relevant  to  the  general  desirability  issue 
that  the  sponsors  would  have 
incorporated  into  Phase  I  of  this  hearing. 

The  basic  reason  for  phasing  the 
testimony  in  these  proceedings  is  to 
fulfill  our  statutory  duty,  as  mandated 
by  ANGTA,  to  expedite  the  proceedings 
relating  to  the  construction  of  ANGTS. 
The  phasing  of  the  testimony  does  not  in 


*Sm  Notica  of  Proposed  Rulemaking  to  Set 
Values  for  Incentive  Rate  of  Return.  Approved  Filed 
Taiifh  and  Establish  Change  of  Scope  and  Inflation 
Adjustment  Procedures  in  Docket  No.  RM78-12 
iMoed  on  April  6, 1979. 

^  See  Comments  fikd  with  tiie  Director  of  die 
Alaska  Gas  Proiect  OfTice  by  Michigan  Wisconsiii 
in  a  letter  dated  March  28. 1079,  which  comments 
were  adupfwl  fcfy  Mid  western  Gas  Trans  mission 
Company  (Midwestern)  by  btter  to  iiie  Dtraetor  of 
the  saaiedala. 


aixy  way  preclude  the  otilization  of 
detailed  tastimoney  intiodiiced  ia  one  of 
the  later  phases  to  eitker  support  or 
contest  positions  takea  by  purties  on 
any  general  issues.  We  do  recogmze 
that  there  may  be  an  essential 
relatimiship  between  the  testimony 
introduced  in  the  various  phases 
provided  for  in  this  order.  It  would  be 
difficult  to  perceive  any  objection  to  a 
party  indicating  on  the  record  that 
portions  of  the  testimony  it  had 
presented  in  a  subsequent  phase  was  in 
support  or  opposition  to  a  particular 
presentation  made  in  Phase  I.  However, 
no  party  should  be  permitted  to  reiterate 
any  general  testimony  in  any  of  the 
subsequent  phases.  The  Presiding  Judge 
has  the  authority  to  rule  with  respect  to 
any  disputes  between  the  parties 
dealing  with  the  scope  of  the  evidence 
that  may  be  introduced  in  Ae  various 
phases. 

Midwestern  and  those  parties  who 
contend  that  they  are  in  a  competitive 
posture  with  the  applicants  herein  for 
prospective  supplies  of  Canadian  gas 
request  advice  relating  to  the  phase  in 
which  this  issue  should  be  addressed. 
Phase  ni  is  the  appropriate  place  hi 
which  to  introduce  matters  relating  to 
their  specific  needs  for  Canadian  gas 
and  other  Canadian  import  proposals 
that  may  be  in  conflict  or  competition 
with  the  proposal  of  the  applicants.  The 
reservation  of  the  competitive  issues  for 
the  final  phase  should  facilitate  an 
expet^tious  and  uninterrupted 
presentation  by  the  applicants  and 
provide  those  parties  that  may  be  in  a 
competitive  posture  with  this  proposal 
with  the  opportunity  of  making  a  full 
response  during  the  course  of  their  own 
presentation. 

In  addition  it  is  possible  that  the 
Canadian  National  Energy  Board 
(N.E.B.)  may,  before  the  final  phase  of 
these  proceedings  is  concluded,  render  a 
determination  on  one  or  more  of  the 
proposals  that  certain  parties  contend 
are  competitive  in  nature  with  the 
proposals  of  the  applicants  in  the  instant 
proceedings.  Such  a  determination  by 
the  N.E.B.  could  moot  or  otherwise  help 
clarify  the  scope  of  proposals  that  may 
be  considered  as  being  competitive  with 
the  instant  proposal  to  import  additional 
Canadian  gas  supplies. 

Michigan  Wisconsin  also  recfuests 
that  we  clarify  wkethcr  Ihe  "seed  for  the 
gas  to  be  imported",  whitrh  is  to  be 
addressed  by  the  parties  in  Phase  I. 
relates  to  the  national  need  for 
Canadian  gas»  or  to  the  needs  of  the 
specifiq  importers,  or  both,  is  view  of 
the  existing  energy  shortage  confronting 
the  aatioB  it  would  seem  that  the 
importation  of  additional  Canadian 


suppUee  would  tend  to  ease  both  the 
over-all  national  naeds  as  weU  as  the 
needs  of  the  qiedfic  tanpoiters  to  these 
consolidated  pracaadinga.  It  is  our 
opinion  that  testimaiy  retatiag  both  to 
the  national  and  indUvidual  implicatians 
of  this  importation  will  prove  helpful  in 
the  development  of  a  &dl  record  in  these 
proceedings.  However,  it  %Koukl  be  more 
consistent  with  Ihe  prescribed 
procedures  to  teatrve  for  the  final  phase 
of  the  hearing  the  needs  of  those  parties 
alleging  that  ^ey  are  involved  in 
proposals  that  are  by  nature  coaapetitive 
with  those  of  the  applicants. 

On  April  6, 1979,  tfie  Commission 
issued  its  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM78-12.*  At 
this  jiuwture  it  is  net  possible  to  gauge 
the  impact  that  tha  final  niie 
promulgated  in  Docket  No.  RM78-12  will 
have  with  respect  to  the  need  for 
adjudication  of  the  issues  ^t  we  have 
included  in  Phase  IL  There  will  of  coune 
be  no  need  to  adjudicate  in  these 
proceedings  those  tariff-related  issues 
and  other  Phass  II  issues  pertaining  to 
the  pre-dekvery  of  Canadian  gas 
involved  herein  to  the  extent  that  they 
are  decided  by  the  Commission  in  the 
rulemaking  proceeding.  As  previously 
mthcated,  the  Presiding  Judge  will 
establish  procedural  dates  for 
adjudication  of  the  issues  set  forth  in 
Phase  II  and  reschedule  these  dates  if 
that  becomes  necessary  due  to  the  final 
rule  that  is  ultimately  issued  in  Dodcet 
No.  RM78-12. 

The  Commission  notes  that  the 
applicants  have  the  burdan  of 
demonstrating  that  their  applications,  as 
filed,  meet  the  reqairemcnts  of  the 
Natural  Gas  Act  and  the  Alaska  Natural 
Gas  Transportation  Act  As  a  coroHary. 
any  party  in  opposition  to  the 
applications,  as  filed,  has  the  burden  of 
filing  evidence  to  the  contrary  if  such 
opposition  depends  upon  fiacts  to  be 
established  of  record.  Prowision  may  be 
made  herein  by  die  Presiding  Judge  for 
the  filing  of  answering  testimcmy  and 
the  parties  opposing  the  applications 
filed  in  these  proceedings  may  file  such 
testimony  setting  forth  the  basis  of  their 
opposition  to  these  applications. 

3.  Other  Procedural  Matters 

The  project  sponsors  suggest  that  the 
Commission  is  mandated  under  the 
requirements  of  ANCTA  to  waive  the 
intermediate  decision  paocedura 
pursuant  to  Section  1.30(c)  of  its  rules 
and  regulations.  Conversely  the 
Comaisaiaa  Staff  anAaewaaai  of  tin 
otnar  parttes  contetitl  that  as  nniai 
decisicm  from  the  Ptvsiding  {udga  iMuiId 
be  most  helpful  to  the  Commission  and 
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that  the  waiver  requested  by  the  project 
sponsora  should  not  be  granted.  Motions 
for  waiver  of  the  intermediate  decision 
procedure  are  normally  made  at  the 
conclusion  of  a  hearing  before  the 
Presiding  Judge  fixes  a  briefing 
schedule.  There  is  usually  no  need  for 
the  Commission  to  determine,  prior  to 
the  commencement  of  ttie  formal 
hearing,  whether  the  intermediate 
decision  procedure  should  be  waived. 
However,  due  to  the  importance  that 
Phase  I  may  have  to  the  implementation 
of  the  over-all  project  we  find  it 
appropriate  to  waive  the  Intermediate 
decision  procedure  with  respect  to  that 
phase  at  this  time.  The  parties  will'be 
free  to  make  such  a  motion  with  respect 
to  the  remaining  two  phases  at  the 
conclusion  of  the  hearing  and  we  will 
entertain  such  a  request  at  that  time.  If 
at  the  conclusion  of  the  hearing  a 
request  for  such  a  waiver  is  made  and 
granted,  the  Commission  will  also,  at 
that  time,  fix  a  suitable  briefing 
schedule. 

One  further  procedural  issue  should 
be  resolved  at  this  time.  While 
numerous  parties  have  petitioned  to 
intervene  in  diese  dockets,  many  parties 
have  not  requested  a  hearing  nor 
indicated  their  intent  to  participate  in 
any  hearing.  Accordingly,  the 
Commission  hereby  directs  the  Presiding 
Administrative  Law  Judge  to  establish 
procedures  for  a  limited  service  list  for 
all  future  filings.  While  any  party  who 
has  been  granted  intervention  by  our 
order  issued  today  may  be  placed  on  the 
resticted  service  Ust.  the  Commission 
notes  that  in  prior  cases  such  as  this,  a 
large  service  list  has  constituted  a 
burden  on  the  Commission,  its  Staff  and 
all  filing  parties.  Therefore,  the 
Commission  requests  that  only  those 
parties  who  find  it  necessary  to  receive 
all  future  pleadings,  filings  and 
evidence,  request  to  be  plabed  on  the 
restricted  service  list  Of  course,  all 
parties  to  the  proceeding  will  receive  all 
notices  and  orders  of  the  Commission. 

Prior  to  this  order,  the  Commission 
granted  intervention  to  a  large  number 
of  persons  in  the  start-up  phase  of  these 
proceedings  relating  to  tiie  application 
filed  by  Nordiwest  Alaslcan  in  Docket 
Nos.  CP78-123.  etal.  *  In  our  June  7, 1978, 
order  we  recognized  Uiat  additional 
applications  will  be  filed  in  the  overall 
proceedings  in  Docket  Nos.  CP7S-123.  et 
al.  to  cover  all  of  its  various  phases  and 
segments.  We  noted  in  thi^  order  that 
while  we  will  entertain  petitionB  to 
intervene  with  respect  to  these 


subsequent  applications  at  the 
appropriate  time,  we  will  also  extend 
the  party  status  of  a  pereon  permitted  to 
intervene  in  a  particular  phase  of  these 
proceedings  to  all  other  phases  of  the 
over-all  proceedings.  We  will  continue 
the  practice  of  extending  party  status,  in 
applications  subsequently  filed,  to  any 
person  previously  permitted  to  intervene 
in  the  proceedings.  Therefore,  those 
persons  already  permitted  to  intervene 
herein  are  not  obliged  to  make  a  further 
filing  in  order  to  attain  party  status  in 
any  subsequent  applications  filed  in 
these  proceedings. 

The  Commission  publicly  noticed  the 
import  applications  in  Dodcet  Nos. 
CP78-123,  et  al.  on  April  12. 1978.  and 
provided  in  that  notice  for  the  filing  of 
petitions  to  intervene  and  protests  on  or 
before  April  21, 1978.  A  large  number  of 
petitions  to  intervene  filed  in  these 
proceedings,  both  timely  and  untimely, 
have  been  granted  by  the  Commission. 
(See  footnote  9.  supra.).  A  number  of 
additional  untimely  petitions  and 
notices  of  intervention  in  Docket  Nos. 
CP78-123,  et  al.  have  since  been 
received  by  the  Commission.*"  All  of 
these  petitions  will  be  hereinafter 
gremted.  '* 

In  our  June  7, 1978.  order  issued  in 
Docket  Nos.  CP78-123.  et  al..  we  made 
the  observation  that  a  nimiber  of 
applications  remain  to  be  filed  in 
connection  with  Northwest  Alaskan's 
application.  In  that  order  we  granted 
untimely  petitions  to  intervene,  absent 
the  required  showing  of  good  cause, 
because  certain  of  the  fiUngs  necessary 
to  complete  the  consolidation  were  still 
outstanding.  As  we  have  previously 
indicated  in  this  order,  there  are  still  a 
number  of  applications  outstanding  that 
must  be  filed  before  these  proceedhigs 
can  be  conduded.  Due  to  ttie  unique 
problems  associated  with  this  complex 
matter,  we  will  continue,  as  noted,  our 
policy  of  authorizing  a  person  permitted 
to  intervene  in  one  docket  the  right  to 
partidpate  in  all  other  dockets  ti^at  are 
now  or  will  be  consolidated  therewith. 
Morever.  in  the  unique  circumstances  of 
this  case,  good  cause  exists  to  permit  all 


requests  for  intervention  not 
withstanding  diat  some  may  have  been 
filed  out  of  time  with  no  showing  of 
catise  having  been  made. 

A  niunber  of  petitions  have  also  been 
received  requesting  permission  to 
intervene  in  the  more  recently  filed 
applications  that  relate  to  specific 
segments  of  the  over-all  project  Some  of 
these  petitionen  seeking  to  intervene  in 
specific  applications  of  these 
consolidated  proceedings  have  not  been 
afforded  a  party  status  in  any  other 
phase  of  the  over-all  proceedings  ui 
Docket  Nos.  CP78-12S.  et  al.  Therefore, 
we  will  grant  all  of  the  latter  petitioners 
permission  to  intervene  in  the  instant 
consolidated  proceedings.  ^  ^ 

We  have  attached  for  reference  a 
copy  of  the  memorandum  submitted  to 
the  Commission  by  the  Director  of  the 
Commission's  Alaska  Gas  Projed 
Office.  The  views  eiqHvssed  therein  do 
not  necessarily  reflect  the  views  of  the 
Commission. 

"Hie  Commisaion  finds:  (1)  It  is 
necessary  and  proper  in  the  public 
interest  iit  carrying  out  tiie  provisions  of 
the  Natural  Gas  Ad  and  the  Alaska 
Natural  Gas  Transportation  Ad  that  the 
Commission  enter  iip<m  a  hearing 
concerning  the  applications  of 
Northwest  Alasluua  Pipeline  Company. 
Northern  Border  Pipeline  Company. 
Pacific  Gas  Transmissicm  Company. 
Pacific  Interstate  Transmission 
Company,  Northnvest  Pipeline 
Corporation.  Et  Paso  Natural  Gas 
Company  and  the  applications  to  be 
filed  by  Panhandle  Eastern  Pipe  Line 
Company.  Northern  Natural  Gas 
Company,  and  United  Gas  Pipe  Line 
Company  for  downstream  delivery  of 
the  gas  subjed  to  these  applications. 

(2)  Partidpation  by  die  petitionen  to 
intervene  listed  above  may  be  in  the 
public  interest 

(3)  Good  cause  exists  to  permit  tiiose 
petitioners  filing  untimely  petitions  the 
right  to  intervale  hi  fliese  proceedings. 


%ee  Commission  orden  iMtied  in  that* 
proceedings  on  Juna  7. 1S78,  and  August  4, 1978, 
granting  numeioua  petitiona  to  intervene  in  tiw 
instant  prooaedinga. 


"Untimely  appUcetioiis  to  intarvene  in  Docket 
Noe.  CP7B-U3, 0t  al  wen  filed  by  the  following 
petitiona:  North  Central  Public  Service  Company, 
Diviaion  of  Donovan  Companiea,  inc^  Central 
Illinois  niblic  Service  CcMnpany,  Wiaoonein  Natural 
Gaa  ConqMny.  mipn.  Ftretmiaa,  Inc.  Pacific  Gas 
and  Electric  Com|>any,  Great  Lakes  Tranamlsaioo 
Company,  the  Upper  Tananna  Development 
Corporatiaii,  General  Service  Customer  Croup,  The 
Brooklyn  Union  Ges  Compeny,  Northern  Statea 
Power  Conpany  (Wieoooain  and  Minnesota). 
United  Mld-Caathient  Pipeline  Compaoy.  Minnesota 
Gas  Company,  Metni|xilitan  UtUitiea  DUtrict  of 
Omaha  (2).  and  Iowa  Public  Service  Company.  The 
Wiscon^  Itablic  Service  Commieaioa  and  the  iowe 
State  Comnwroe  Commissioa  have  filed  notices  of 
intervention  in  these  proceedings. 


"  Thneiy  petitions  l>y  petitionen,  not  previously 
granted  iatervaatian  in  any  of  the  applicatioDS 
consolidated  in  the  instant  proceedings,  wen  filed 
in  qMdfic  appUcatioas,  ccneolidated  for  tieering 
puipoees  in  this  order,  by  the  following  penoaa: 
Entexinc..  Iowa  BactricUght  and  Power  Co^peHy, 
General  Moton  cotporatiaik  Washinghws  Natinl 
Ges  Company  and  Soetfaam  Union  Conyiny. 
Untimely  petitions  by  petitiaaefe,  not  pcevioasly 
granted  intervention  neiein,  wen  filed  by  ihe 
following  pefeoos  In  coonecBoB  with  spsilfh, 
appUcatioQa  consolidated  for  haafiag  liy  ifaia  order 
Public  Service  Conpany  of  Cotondo^  Wsa)ani 
Slope  Gaa  Company,  Cheynaae  Ught  Awl  and 
Power  Compeny,  Ae  Depertment  of  Water  and 
Power  aflhaaty  of  Loaengelas.CalferBla.  The 
Qty  of  Hawiey,  Mtamaaota.  Momlain  PSri  8q)pty 
Company,  ftoperty  Ownen  Pk«itlaM|/Naw 
Piynweth  Aree.  Payette  County,  Idaho,  jud  The 
Vfflages  of  Hallack.  Aigyla,  Lake  Pailc  Stephen. 
Warren.  Parham  and  New  Yoik  hOUi.  Iflmeeata. 
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(4)  The  applications  filed  in  Docket 
Nds.  CP78-123.  CP78-124.  (3»7»-170, 
CP79-56.  CP79-57.  CP79-56,  CP79-59 
and  CP79-60  and  the  applications  to  be 
filed  by  Panhandle  Eastern  Pipe  Line 
Company,  Northern  Natural  Gas 
Company  and  United  Gas  Pipe  Line 
Company  for  downstream  delivery  of 
the  gas  subject  to  these  applications,  are 
conditionally  found  to  be  necessary  or 
related  to  the  construction  and  initial 
operation  of  the  Alaskan  Natural  Gas 
Transportation  System  subject  to  a  final 
determination  that  these  applications 
are  not  inconsistent  with  the  public 
interest  under  Section  3  of  the  Natural 
Gas  Act  and  that  such  applications  are 
required  by  the  public  convenience  and 
necessity  under  Section  7  of  the  Natural 
Gas  Act,  where  such  standard  is 
applicable. 

(5)  Due  to  common  issues  of  fact  and 
law  consolidation  of  the  foregoing 
applications  is  necessary. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  7  and  9 
thereof,  the  Alaska  Natural  Gas 
Transportation  Act  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  on  the 
above  referenced  applications,  in  the 
manner  provided  for  in  the  instant  order. 

(B)  The  petitioners  named  or 
referenced  herein  are  hereby  permitted 
to  intervene  as  requested  subject  to  the 
rules  of  the  Commission;  provided  that 
the  participation  of  such  interveners 
shall  be  Hmited  to  matters  affecting  the 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene,  and  that  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
issued  by  the  Commission  in  these 
proceedings. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  judge /or  that 
purpose  [18  CFR  3.5(d)],  shall  convene 
and  preside  at  a  prehearing  conference 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  for  the  purpose  of  determining  an 
appropriate  procedural  schedule  for  the 
two  final  phases  of  the  hearing  as  more 
fully  described  in  this  order.  The  date  to 
be  fixed  for  the  convening  of  such  a 
prehearing  conference  should  be 
sufficiently  early  so  that  the  Presiding 
judge  can  file  a  report  to  the 
Commission,  on  or  before  June  1, 1979, 
with  respect  to  the  procedural  schedule 
he  has  established. 

(D)  The  Presiding  Administrative  Law 
Judge  desi^ated  by  the  Chief 


Administrative  Law  Judge  for  the 
purposes  set  forth  in  ordering  paragraph 
(C)  above  shall  preside  over  the  hearing 
provided  for  in  this  order,  and  shall 
consistent  therewith  assure  its  timely 
commencement,  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  estabhsh  such  further  rules  and  any 
other  procedural  dates  as  provided  for 
in  this  order  and  in  the  Commission's 
Rules  of  Practice  and  Procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

LoiiaCMhdl, 

Acting  Secretary. 

Federal  Energy  Regulatory  Commission 

April  19. 1979. 

Memorandum  for  the  Commission. 

From:  John  B.  Adger,  Jr.,  Director, 

Alaska  Gas  Project  Office. 
Subject:  Hearing  Schedule  for  "Pre- 

Build"  Applications. 

The  Commission  has  now  received 
and  noticed  almost  all  of  the  required 
filings  for  the  ANGTS  sponsors' 
proposals  to  construct,  in  adveuice  of 
when  they  would  be  required  for  Alaska 
gas  service,  certain  of  the  facilities 
authorized  by  the  President  and  the 
Congress  under  the  provisions  of  the 
Alaska  Natural  Gas  Transportation  Act 
( ANGTA). '  The  President's  Decision  and 
Report  to  Congress  on  the  Alaska 
Natural  Gas  Transportation  System  * 
mentioned  the  possibihty  of  a  "prebuild 
project"  (see,  e.g.,  pp.  92-93),  but  left  for 
the  Commission  any  consideration  of 
specific  proposals  which  might  be 
developed. 

1  held  three  on-the-record  conferences 
regarding  these  filings  (March  16. 19  and 
20, 1979),  with  a  fourth  on  tariff  issues 
(March  27, 1979),  some  of  which  also 
impact  the  Eastern  Leg  proposal.  The 
conferences  were  useful  in  getting  the 
parties  to  substantially  agree  on  what 
the  issues  are  in  this  proceeding,  and  to 
agree  that  Commission  consideration  of 
the  issues  can  and  should  be  phased. 

There  are  two  important  timing 
matters  which  the  Commission  should 
try  to  accommodate  in  its  consideration 
of  the  proposals.  First,  I  understand  that 
the  ANCrS  sponsors  will  be  seeking 


financial  canunitments  for  the  project  as 
a  whole  later  cm  this  year.  They  have 
asserted  that  the  pie-build  project  could 
facilitate  obtaining  financing  for  the 
project.  Thus,  the  role  of  the  pre-build 
project  in  the  financing  of  the  entire 
project  should  be  defined  in  time  to  be 
part  presentations  to  the  financial 
community  if  it  is  to  have  any  beneficial 
effect. 

Secondly,  the  Government  of  Canada 
is  expected  to  begin  in  early  summer 
consideration  of  specific  projects  to 
exporis  natural  gas  found  surplus  to 
Canada's  requirements  in  the  recent 
report  of  the  National  Energy  Board.' 
Decisions  are  expected  later  this  year. 
Representatives  of  the  Canadian 
Government  have  publicly  stated*  that 
Canada  would  not  approve  the 
Canadian  portions  of  the  pre-build 
project  without  adequate  assurances 
that  the  entire  project  would  be 
completed.  Accordingly  the  Commission 
at  the  earliest  opportunity  should  speak 
to  the  relationship  of  the  pre-build 
project  to  completion  of  the  ANGTS. 

In  addition  to  the  two  timing  matters, 
certain  specific  aspects  of  the  pre-build 
project  as  proposed  also  require 
Commission  evaluation  on  a  threshold 
issue  basis.  In  particular,  trying  the 
depreciation  schedules  for  the  pre-built 
segments  to  the  length  of  the  Canadian 
gas  supply  contracts  involves  some 
redistribution  of  risk  from  that  which 
was  inherent  in  Northwest's  proposal 
filed  with  the  Federal  Power 
Commission  in  March  of  1977.  The  short 
depreciation  schedules  also  raise  a 
question  with  regard  to  whether 
transportation  charges  based  on  such 
schedules  would  constitute  "...  a  fee, 
surcharge,  or  other  payment  in  relation 
to  the  [ANGTSJ  *  *  *".  which  payments 
are  prohibited  prior  to  completion  of  the 
system  by  finance  condition  3  in  the 
Decision  (pp. '37-38). 

Because  of  matters  such  as  these,  1 
recommend  early  Commission  action  in 
conditioning  any  approvals  which  might 
be  granted  to  the  pre-build  project  with 
respect  to  its  role  in  implementation  of 
the  rest  of  the  project.  1  believe  the 
product  of  Commission  consideration  of 
these  matters  should  be  a  list  of  specific 
conditions  under  which  the  Commission 
is  prepared  to  further  consider  the  pre- 
build  applications.  I  would  specifically 
encourage  the  Presiding  Judge  and  all 


'The  fihng*  also  cover  certain  facitities  which  are 
in  addition  to  those  authorized  under  ANGTA. 

'Executive  Office  of  the  Preaident,  Energy  Policy 
and  Planning  Decision  and  Report  to  Congress  on 
the  Alaska  Natural  Gas  Transportation  System 
(referred  to  aa  "the  Decision"Y,  September.  1977. 


'  National  Energy  Board,  Canadian  NataraJ  Cat 
Supply  and  RequiremenU,  February,  1970. 

*  See,  e.g..  the  leatimony  of  the  Hooorabia 
Mitchell  Sharp.  Commisiioner  of  the  Canadian 
Northern  Pipeline  Agency,  before  the  Standing 
Committee  in  the  Houae  of  Commona  on  Pebruaiy 
13. 1979.  and  Oat  of  Mr.  C  G.  E(^,  Vice  Chaiman 
of  the  Nattanal  Energy  Board,  before  the  same 
Committee  on  February  15, 1979. 
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parties  to  explore  such  conditions  fully 
and  completely,  but  I  believe  a 
Commission  decision  would  be  best 
developed  directly  from  the  record,  and 
would  recommend  waiving  the  initial 
decision. 

[Dodw<  Nw.  CP7S-123:  CP7«-fla-«k  CPTV-lTIk  CP78-U4] 
[FR  Doc  79-13806  PUwi  S-l-TR  MS  am) 
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Patilch  Petroleum  Corp.  of  Michigan: 
Detemilnation  by  a  Juiiadlctional 
Agency  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

April  25, 1979. 

On  April  5, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
bom  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274. 104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Stats  of  Midiigan  Department  of  Natural 
Retoinoes 

FERC  Control  Number  11)79-2931 

An  Well  Number  2110131997 

Section  of  NGPA:  103 

Operator  Patrich  Petroleum  Corporation  of 

Michigan 
Well  Name:  State  Springdale  3-27  MI  15425 
Field:  Springdale  26 
Coimty:  Manistee 

Purchaser  Consumers  Power  Company 
Volume:  73.940  MMcf. 
FERC  Control  Number  JD79-2932 
API  Well  Number.  31804 
Section  of  NGPA  102 
Operator  Northern  Michigan  Exploration 

Company 
Well  Name:  NOMECO  State-Kalkaska  #1-10 
Fields  Kalkaska  "10"  Field 
Coimty:  Kalkaska 

Purchaser.  Consumers  Power  Company 
Volume:  168  MMcf. 
FERC  Control  Number  JD7g-2933 
API  WeU  Number  NA 
Section  of  NGPA:.  102 
Operator  Hunt  Energy  Corporation  et  al 
WeU  Name:  Bray  et  al  #3-30  32303 
Field:  Winterfield— 30  Reld 
Coimty:  Clare 

Purchaser  Consumers  Power  Company 
Volimie:  10  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000. 825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20428. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 


before  May  18. 1979.  Hease  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 


iF. 
Secrttary. 

(FR  Doc  r>-isa20  FO«i  S-a-7Se  a:4S| 
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Santa  Fe  Energy  Co.,  et  al; 
Determination  by  a  JurtedteUonal 
Agency  Under  the  Natural  Gae  Policy 
Act  of  1978 

April  25, 1079. 

On  April  6, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274,104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  107a 

State  of  CalifomiB    Rasonmas  Afency 
Dapartment  of  Coasarvatioo  Dtviaiaa  of  Oil 
and  Gas 

FERC  Control  Number  JD79-6048 

API  Well  Number:  111-20765 

Secti(mofNGPA:103 

Operaton  Santa  Fe  Energy  Co^^)any 

Well  Name:  ARCO 12 

Field:  Ojai-SUverthread 

Cotmty:  Ventura 

Purchaser  ARCO  Oil  and  Gas  Company 

Volume:  8  MMcf. 

FERC  Control  Number  ID79-6040 

API  W^  Numben  111-20813 

Section  of  NGPA  103 

Operator  Santa  Fe  Energy  Company 

WeU  Name:  ARCO  13 

Field:  Ojai-Silverthread 

County:  Ventura 

Purchaser  ARCO  OU  and  Gas  Company 

Volume:  6  MMcf. 

FERC  Control  Number  JD79-S050 

API  WeU  Number  111-20643 

Section  of  NGPA- 103 

Operator  Santa  Ee  Energy  Company 

WeU  Name:  ARCO  TOKD 

Field:  Ojai-SUverthread 

County:  Ventura 

Purchaser  ARCO  OU  and  Gas  Company 

Volume:  11  MMcf. 

FERC  Control  Number  lD7b-5051 

API  WeU  Numben  111-20818 

Section  of  NGPA  103 

Operator.  Santa  Fe  Energy  Company 

WeU  Name:  Tar  Creek  34-28 

Field:  .Sespe 

County:  Ventura 

Purchaser  SheU  OU  Company 

Volume:  17  MMcf. 

FERC  Control  Number  JD70-6O52 

API  WeU  Number  111-20764 

Section  of  NGPA- 103 

Operator  Santa  Fe  Energy  Company 

WeU  Nam«  Tar  Creek  4»-28 

Field:  Sespe 

County:  Ventura 

Purchaser  SheU  OU  Company 

Volume:  7  MMcf. 

FERC  Control  Number  )D79-50S3 


API  Wdl  Number  111-20644 

Section  of  N(a>A  103 

Operator  Santa  Fe  Energy  Company 

WeU  Name:  Tar  Creek  66V-28 

Field:  Sespe  * 

County:  Ventura 

Purchaser  SheU  OU  Company 

Volume:  1  MMcf. 

FERC  Control  Number  JD7»-S064 

API  WeU  Number  111-20635 

Section  of  NGPA  103 

Operator  Santa  Fe  Bneigy  Company 

WeU  Name:  Thombury-Geis  62-29 

Field-  SMpe 

County:  Ventiuv  — 

Purchaser  SheU  OU  Company 

Volumr.  28  MMcf. 

FERC  Control  Number  JD79-6055 

API  WeU  Number  111-20777 

Section  of  NGPA- 103 

Operator  Santa  Fe  Energy  Company 

WeU  Name:  Thombury-Geis  72-29 

Field:  Sespe 

County:  Ventura 

Purdiaser  SheU  OU  Company 

Volume:  40  MMcL 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  odier  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  conBdential  under  18  CFR 
275.208.  at  tlie  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  18. 1979.  Please  ref««nce 
the  FERC  Control  Number  hi  any 
correspondence  concerning  a 
determination. 


Secmary. 

(FR  Doc  7V-UBI7  FUsd  fr-S-7«t  »tt  an) 
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Stevena  ON  Co,  et  aL;  Determination 
by  •  Jurfadlctional  Agency  Under  the 
Natural  Gae  Policy  Act  of  1978 

April  25, 1979. 

On  .^ril  17. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
firom  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274,104  and  applicable  to  die 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197a 

State  of  New  Mexico.  Enovgy  and  Miiierala 
DapartoMnt.  OU  Coaservatkn  Divisioo 

FERC  Control  Number  JD79-5248 
API  WeU  Number 
Section  of  NGPA  103 
Operator  Stevens  OU  Company 
WeU  Name:  Qtgo-State  #4 
Field:  Twin  Lalws  San  Andres 
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County:  Chaves 

Purchaser  Stevens  Oil  Co.,  Transwestem 

Pipeline  Co. 
Volume:  10.0  MMcf. 
FERC  Control  Number  ID79-^249 
API  Well  Number. 
Section  of  NGPA:  103 
Operator  Stevens  Oil  Company 
Well  Name:  O'Brien  "E "  #2 
Field:  Twin  Lakes  San  Andres 
County:  Chaves 
Purchaser.  Stevens  Oil  Co.,  Transwestem 

Pipeline  Co. 
Volume:  .6  MMcf. 
FERC  Control  Number  ID79-5250 
API  WeU  Number 
Section  of  NGPA;  103 
Operator  Stevens  Oil  Company 
Well  Name:  O'Brien  "E"  *1 
Field:  Twin  Lakes  San  Andres 
County:  Chaves 
Purchaser  Stevens  Oil  Co.,  Transwestem 

Pipeline  Co. 
Volume:  5.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Conunisskm's  Office  of 
Public  Information,  Room  1000,  S2S 
North  Capitol  Street,  N.E^  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  ^al 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
corresi>ondence  concerning  a 
determination. 

Kmnelb  F.  Flumb, 

Secretary. 

|FR  Doc.  79-13823  Filed  S-2-7ft  8:4S  am| 
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Terra  Resources,  inc.,  et  al.; 
Determhurtion  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978. 

April  25. 1979. 

On  April  13, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

North  DakoU  G«ological  Survey 

FERC  Control  Number  ID79-5150 
API  Well  Number  5987  33-053-00678 
Section  of  NGPA:  102 
Operator  Terra  Resources,  Inc. 
Well  Name:  Minnie  Olsen  2-18 
Field:  Bicentennial 
County:  McKenzie 


Purchaser  Trxie  Oil  Company 

Volume:  70  MMcf. 

FERC  Control  Number  ID79-5151 

API  Well  Number  6026  33-053-00879 

SecUon  of  NGPA:  102 

Operator  Terra  Resources.  Inc. 

Well  Name:  BNRR  1-19 

Field:  Bicentennial 

County:  McKenzie 

Purchaser  True  Oil  Company 

Volume:  26  MMcf. 

FERC  Control  Number  JD79-S1S2 

API  Well  Number  0308  93-063-00723 

Section  of  NGPA:  102 

Operator  Terra  Resources,  Inc. 

Well  Name:  BNRR  J-7 

Field:  Bicentennial 

County:  McKenxie 

Purchaser  True  Oil  Company 

Volume:  50  MMcf. 

FERC  Control  Number  JD79-5153 

API  WeU  Number  6508  33-03^-00049 

Section  of  NGPA:  102 

Operator  Terra  Resources.  Inc. 

Well  Name:  Messersmith  1-1 

Field:  Bicentennial 

County:  Golden  Valley 

Purchaser  True  Oil  Company 

Volume:  94  MMci 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  detemunatiaiu 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  625 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
de'ermination. 

KmiwIhF.  Phmb, 

Secntory. 

|FR  Doc.  7S-138M  FUed  i-i-79.  8:45  aiRJ 
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Triad  Oil  &  Gas  Co.,  Inc.,  et  al.; 
Determination  by  a  Jurisdictional 
Agency  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

April  25, 1979. 

On  April  9,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

The  State  Oil  and  Gas  Board  of  \fissis8ippi 

FERC  Control  Number  ID79-5083 
API  Well  Number  23-095-20215 


Section  of  NGPA:  102  and  109 

Operator  Triad  OH  ft  Gas  Co.,  Inc. 

Well  Name:  Ladner  Et  Al  Weyerhaeuser  No. 

1 
Field-  Bottahatchie  River  Field 
County:  Monroe 

Purchaser  Tennessee  Gas  Pipeline  Company 
Vohime:  .483,700  MMcf. 
FERC  Control  Number  JD79-5084 
API  Well  Number  23-066-20086 
Section  of  NGPA:  107 
Operator  System  Fuels,  Inc. 
Well  Name:  Armstrong  25-11  No.  1  Well 
Field:  Holiday  Creek 
County:  Jefferson  Davis 
Purchaser  System  Fuels,  Inc. 
Volume:  1.100  MMcf. 
FERC  CoDtrol  Number  JD79-6085 
API  Well  Number  23-065-20086 
Section  of  NGPA:  107 
Operator  System  Fuels,  Inc. 
Well  Name:  OUn  Geiger  No.  1  WeU 
Field:  Holiday  Creek 
County:  Jefferson  Davis 
Purchaser  System  Fuels,  Inc. 
Volume:  330  MMcf. 
FERC  Control  Number  JD79-5086 
API  Well  Number  2J-O65-2O109 
Section  of  NGPA;  107 
Operator  System  Fuels.  Inc. 
Well  Name:  H.  Stringer  24-U  WeU  Na  1 
Field:  Holiday  Creek 
County:  Jefferson  Davis 
Purchaser:  None  (from  System  Fuels) 
Volume:  800  MMcf. 
FERC  Control  Number.  fD79-SOB7 
API  Well  Number  23-086-20085 
Section  of  NGPA:  107 
Operator  Placid  Oil  Compsjiy 
Well  Name:  C.  P.  Price  Na  1 
Field:  Bassfield 
County:  Jefferson  Davis 
Purchaser  Transcontinental  Cos  Pipeline 

Corp. 
Volume:  350  MMcf. 
FERC  Control  Number  )D79-6068 
API  Well  Number  23-07-300030 
Section  of  NGPA:  108 
Operator  Gulf  Oil  Corporatioa 
Well  Name:  I.  H.  Bass  Et  Al  CU-C  G-3 
Field:  Baxterville 
County:  Lamar 

Purchaser  United  Gas  Pipeline  Ca 
Volume:  15  MMcf. 
FERC  Control  Number  )D79-5089 
API  Well  Number  23-09-120055 
Section  of  NGPA:  102 
Operator  Exxon  Corporation 
Well  Name:  HUB  Gas  Unit  11.  No.  1 
Field:  Hub 
County:  Marion 

Purchaser  Southem  Natural  Gas  Company 
Volume:  730  MMcf. 

FERC  Control  Number  JD79-50gO 

API  Well  Number  23-08-520024 

Section  of  NGPA:  108 

Operator  Golf  Oil  Corporation 

Well  Name:  M.  W.  Berry  Well  #3 

Field:  Gwinviile  Field 

County:  Jefferson  Davis 

Purchaser.  United  Gas  Pipeline  Company 

Volume:  13  MMcl 


I      T»_l 
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FERC  Control  Number  |D79-5091 

API  Well  Number  23-065-20105 

Section  of  NGPA:  107 

Operator  Amoco  Production  Company 

Well  Name:  Sabine — Amoco  Unit  32-8  No.  1 

Field:  Oakvale  Field 

County:  Jefferson  Davis 

Purchaser  Transcontinental  Gas  Pipeline 

Corp. 
Volume:  1825  MMcf 
FERC  Contirol  Number  JD7&-5092 
API  Well  Number  23-017-20013 
Section  of  NGPA:  102 
Operator  Ceja  Corporation 
Well  Name:  Baskin  Heirs  WeU  No.  2 
Field:  Trebloc 
County:  Chickasaw 
Purchaser  Texas^astem  Transportation 

Corp. 
Volume:  65  MMcf. 
FERC  Control  Number  ID79-5093 
API  Well  Number  23-017-20015 
Section  of  NGPA:  102  ft  103 
Operator  Ceja  Corporation 
Well  Name:  PuUiam  WeU  No.  1 
Field:  Trebloc 
County:  Chickasaw 
Purchaser  Texas  Eastern  Transportation 

Corp. 
Volume:  280  MMcf. 
FERC  Control  Number  JD79-5094 
API  WeU  Number:  23-001-21805 
Section  of  NGPA:  102 
Operator  Walter  W.  Heard,  Jr. 
WeU  Name:  Armstrong — Oakland  "A"  No.  1 
Field:  North  Cranfield  Field 
County:  Adams  County 
Purchaser:  Southem  Natural  Gas  Company 
Volume:  225  MMcf. 
FERC  ConUt)l  Number  JD79-5095 
API  Well  Number  23-10-900077 
Section  of  NGPA:  108  \ 

Operator  Gulf  Oil  Corporation 
Well  Name:  P.  E.  Norris  WeU  No.  2 
Field:  Pistol  Ridge 
County:  Pearl  River 

Purchaser  United  Gas  Pipeline  Company 
Volume:  17  MMcf. 

FERC  Contixjl  Number  JD79-5096 

API  Well  Number  23-031-20042 

Section  of  NGPA:  102 

Operator.  Mosbacher  Production  Co. 

Well  Name:  Board  of  Supervisors  16-14  No.  1 

Field:  JaynesviUe  Field 

County:  Covington  County 

Purchaser:  United  Gas  Pipeline  Company 

Volume:  54  MMcf. 

FERC  Control  Number  JD7g-S096-A 

API  WeU  Number  23-031-20042 

Section  of  NGPA:  103 

Operator  Mosbacher  Production  Co. 

WeU  Name:  Board  of  Supervisors  18-14  No.  1 

Field:  JaynesviUe  Field 

County:  Covington  County 

Purchaser  United  Gas  Pipeline  Company 

Volume:  54  MMcf. 

FERC  Control  Number  P79-S007 

API  WeU  Number  23-095-20210 

Section  of  NGPA:  102  ft  103 

Operator  Triad  OU  ft  Gas  Co.,  Inc. 

WeU  Name:  Ladner  Et  Al  Sam  Creekmore  No. 

2 
Field  Maple  Branch  Field 
County:  Monroe 
Purchaser  Tennessee  Gas  Pipeline  Company 


Volume:  86,800  MMcf. 

FERC  Control  Number  ID79-5098 

API  WeU  Number  23-045-20057 

Section  of  NGPA:  103 

Operator  PhiUips  Petroleum  Company 

Well  Name:  Crosby  Estate— C  WeU  No.  2 

Field:  Waveland  Field 

County:  Hancock  County 

Purchaser  United  Gas  Pipeline  Company 

Volume:  1,480  MMcf. 

FERC  Conbx)l  Number  JD79-5099 

API  Well  Number  23-031-20039 

Section  of  NGPA:  102 

Operator  Mosbacher  Production  Co. 

WeU  Name:  Stit)ud  PoUi  Unit  WeU  No.  1 

Field:  JaynesviUe  Field 

Cotmty:  Covington 

Purchaser  United  Gas  Pipeline  Company 

Volume:  360  MMcf. 

FERC  Conbt)l  Number  JD79-5100 

API  WeU  Number  23-147-20107 

Section  of  NGPA:  103 

Operator  Getty  Oil  Company 

WeU  Name:  Stogner  12-8  No.  1 

Field:  Dexter 

County:  WalthaU 

Purchaser  Southem  Natural  Gas  Company 

Volume:  720  MMcf. 

FERC  Contitjl  Number  JD79-6101 

API  Well  Number  23-127-20030 

Section  of  NGPA:  103 

Operator  Amax  Petroleum  Corporation 

WeU  Name:  Gordon  Reed  22-0  #1-D 

Field:  MartinvUle 

County:  Simpson 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  90  MMcf. 

FERC  Conb^I  Number  JD79-5102 

API  Well  Number  23-127-20026 

Section  of  NGPA:  102 

Operator  Amax  Petrolum  Corporation 

Well  Name:  #1  MacGregor  22-9 

field:  MartinviUe 

County:  Simpson 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  100  MMcf. 

FERC  Conh-ol  Number  JD79-5103 

API  Well  Number  23-127-20028 

Section  of  NGPA:  102 

Operator.  Amax  Petroleum  Corporation 

WeU  Name:  #1  MacGregor  22-0 

Field:  United  Gas  Pipe  Line  Company 

County:  85  MMcf. 

Purchaser: 

Volume: 

FERC  Control  Number  JD79-S104 

API  Well  Number  23-045-20027 

Section  of  NGPA:  102  ft  103 

Operator  Spooner  Petroleum  Company 

Well  Name:  Cinque  Bambini  No.  2  WeU 

Field:  Waveland 

County:  Hancock 

Purchaser  United  Gas  Pipeline  Company 

Volume:  550  MMcf. 

FERC  Contix)l  Number  JD79-510S 

API  Well  Number  23-045-20023 

Section  of  NGPA:  102  ft  103 

Operator  Spooner  Petroleum  Company 

WeU  Name:  Cinque  Bambini  No.  1  WeU 

Field:  Waveland 

County:  Hancock 

Purchaser  United  Gas  Pipeline  Company 

Volume:  550  MMcf. 


The  applications  for  detennioation  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  IB  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.:U>4,  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kaaaelh  F.  niaab. 

Secretary. 

PH  Doc.  79-13626  Filed  5-Z-7ft  8.-45  am] 
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Upper  Peninsula  Power  Co.;  Order 
Granting  in  Part  and  Denying  in  Part 
Application  for  Rehearing  and 
Granting  Intervention 

Issued:  April  24, 1979. 

On  March  14, 1970,  Upper  Peninsula 
Power  Company  (UPPCO)  filed  an 
application  for  rehearing  of  the 
Commission's  order  of  February  12, 1979 
in  this  docket.  UPPCO  contends,  inter 
alia,  that  (1)  it  should  be  permitted  to 
use  the  48  percent  Federal  income  tax 
rate  in  effect  during  its  historic  Period  I 
test  period  in  computing  its  cost  of 
service;  or  that  (2)  if  required  to  refile 
using  the  new  46  percent  tax  rate,  which 
will  be  the  statutory  rate  during  the 
effective  period  of  the  proposed  rate 
increase,  its  shareholders  should  not  be 
required  to  bear  the  cost  of  refiling. 
UPPGO  bases  the  latter  argiunent  on  the 
fact  that  its  use  of  unadjusted  historic 
cost  data  was  proper  for  a  Period  I  filing 
under  the  Commission's  regulations, 
i  35.13(b)(4)(iii). 

The  Commission  has  permitted 
utilities  electing  not  to  file  an  estimated 
Period  n  test  period  to  propose 
adjustment  for  known  and  measurable 
changes  to  the  historic  cost  data 
required.' Thus  UPPCO's  claims  that  the 
Commission  has  compelled  inflection  of 
the  lower  tax  rate  without  providing  the 
company  an  opportunity  to  show 
offsetting  cost  increases  is  incorrect 
Moreover,  the  statutory  change  in  the  « 
appUcable  federal  income  tax  effective 
January  1, 1979  is  a  knov<m  and 
measurable  change  of  such  a  substantial 
nature,  and  one  unrelated  to  other  cost 
of  service  changes,  that  the  Commission 


'  e^.,  Bo0ton  Ediaon  Company.  Docket  No.  E- 
8855,  Oder  issued  June  IB,  ISTS.  pages  7-A. 
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property  required  UPPCO.  as  well  as 
other  utilities,  to  reflect  this  adjastment 
to  its  historic  test  year.  We  therefore 
deny  UPPCCs  application  for  rehearing 
of  our  determination  that  the  company 
must  adjust  its  proposed  rates  to  reflect 
the  46  percent  federal  income  tax  rate  in 
its  cost  of  service. 

However,  since  our  regulations  do  not 
require  the  making  of  adjustments  to 
Period  I  data,  we  shall  grant  rehearlog 
on  the  limited  question  of  whether 
UPPCO's  shareholders  should  absorb 
the  expense  of  the  refiling.  &nce 
UPPCO's  filing  was  in  compliance  with 
our  regulations,  we  shall  not  require  it  to 
absorb  the  cost  of  refiling  to  reflect  the 
46  percent  tax  rate.  However,  we  shall 
continue  to  require  utilities  filing  Period 
II  data  to  absorb  this  cost  since  the 
statutory  federal  income  tax  rate  in 
effect  during  Period  II  is  the  only  proper 
"estimate"  of  such  tax.  Since  the  net 
benefit  to  UPPCO's  customer  may  not  be 
more  than  the  cost  of  refiling,  which 
would  ultimately  be  passed  on  to  the 
consumer  as  a  regulatory  expense,  we 
shall  not  require  interim  refiling  to 
reflect  the  tax  rate  change  in  this  case. 
On  March  6, 1979,  Wisconsin  Electric 
Power  Company  filed  a  late  petition  to 
intervene  in  this  proceeding.  We  find 
that  it  may  be  in  the  public  interest  to 
grant  this  petition. 

UPPCO  also  seeks  rehearing  of  the 
Commission's  determination  that  the 
company's  proposed  rate  increase  be 
suspended  for  the  full  five  month 
statutory  period.  UPPCO  contends  that 
the  suspension  period  should  be 
shortened  to  one  day  in  view  of  the 
company's  poor  current  financial 
condition.  Review  of  UPPCO's  rate  filing 
and  the  application  for  rehearing 
indicates  that  the.utihty  has  not 
demonstrated  that  its  current  financial 
condition  warrants  any  reduction  of  the 
suspension  period. 

The  Commission  finds:  (1)  Good  cause 
exists  to  grant  rehearing  on  the  limited 
issue  of  whether  UPPCO's  shareholders 
must  absorb  the  costs  of  refiling  its  rates 
to  reflect  the  46  percent  federal  income 
tax  rate. 

(2)  UPPCO  has  shown  no  new  facts  or 
law  which  would  justify  granting 
rehearing  of  the  other  issues  raised  in  its 
application. 

The  Commission  orders:  [A] 
Rehearing  is  granted  to  the  limited 
extent  that  ordering  paragraph  [E]  of  our 
February  12, 1979  order  in  this  docket  is 
hereby  amended  to  delete  the  second 
sentence  entirely. 

(B)  Rehearing  of  all  other  issues  raised 
in  UPPCO's  application  is  hereby 
denied. 


(C)  Wisconsin  Electric  Power 
Company  shaD  be  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  by  such  interveners  shall 
be  limited  to  matters  set  forth  in  their 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  these 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Renter. 

By  the  ConuDiMian. 

leitO.  Cuban. 

Acting  Secretary. 

[Dockat  No.  ER7B-107] 

(FR  Doc  79-13807  FU«J  »-l-7K  *4S  am) 

BIUJNQ  COOe  MS0-01-M 


Warrior,  Inc^  et  al.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  PoHCy  Act  of  1978 

April  25. 1979. 

On  April  16, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Polciy  Act  of  1978. 

State  of  N««r  M«xk»,  Eamgf  and  MBnsrels 
Department,  OO  Cuti— f  tki  Division 

FERC  Control  Number  JD79-5355 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  Warrior.  Inc. 

Well  Name:  Ida  White  «2 

Field:  Eumont  Yates  Seven  Rivers  Queen 

County:  Lea 

Purchaser  Phillips  Petroleum  Co. 

Volume:  5  MMcf.        — 

FERC  Control  Number  JD79-5356 

API  Well  Number: 

Section  of  NGPA:  108 

Operator  Warrior,  Inc. 

Well  Name:  Alexander  #1 

Field:  Eumont  Queen — Gas 

County:  Lea 

Purchaser  Getty  OSl  Co. 

Volume:  10  MMcf. 

FERC  Control  Number:  JD79-5357 

API  Well  Number 

Section  of  NGPA:  108 

Operator  Warrior,  Inc. 

Well  Name:  Freedman  State  #2 

Field:  jalmat  Yates  Seven  Rivers 

County:  Lea 

Purchaser  Phillips  Petroleum  Co. 

Volume:  2  MMcf. 

FERC  Control  Number  ID79-5358 

API  Well  Number 

Section  of  NGPA:  108 

Operator  Warrior,  Inc. 


Well  Name:  Freedman  State  #1 

Field:  jalmat  Yates  Seven  Kivers 

County:  Lea  , 

Purchaser.  Phillips  Petroleian  Ca 

Volume:  1  MMcL 

FERC  Control  Number  ID79-6359 

API  Well  Number 

Section  of  NGPA:  108 

Operator.  Warrior,  Inc. 

Well  Name:  State  WE  "B"  #2 

Field:  Eumont  Yates  Seven  Rivers  Queen 

County:  Lea 

Purchaser  Phillips  Petroleum  Co. 

Volume:  3  MMcf. 

FERC  Control  Number  )D79-6380 

API  Well  Number 

Section  of  NGPA:  108 

Operator  Warrior,  inc.  * ' 

Well  Name:  State  #2 

Field:  Eumont  Yates  Seven  Rivers  Queen 

County:  Lea 

Purchaser  PhilHpt  Petrolenm  Ca 

Volume:  19  MMcf. 

FERC  Control  Number  ID79-5361 

API  Well  Number  30-045-011228 

Section  of  NGPA:  108 

Operator  Consolidated  Oil  &  Gas,  Inc. 

Well  Name:  Rifriey  No.  1  Weil 

Field:  Blanco  Mesaverde 

County:  San  Juan 

Purchaser  Southern  Union  G«s  Company 

Volume:  10.100  MMcf. 

FERC  Control  Number  p7»-5382 

API  Well  Number  30-045-1 J142 

Section  of  NGPA:  108 

Operator  Consolidated  Oil  ft  Gas,  Inc. 

Well  Name:  Compass  No.  1-22 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser  Soutfiem  Union  Gas  Company 

Volume:  10.950  MMcf. 

FERC  Control  Number  JD79-5383 

API  Well  Number 

Section  of  NGPA:  108 

Operator  C  &  K  Petroleum,  Inc. 

Well  Name:  Harold  Olive  Com.  Na  1 

Field:  Carlsbad,  South  (Wolfcamp) 

County:  Eddy 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  13  MMcf. 

FERC  Control  Number  ID79-5364 

API  Well  Number  30-045-010412 

Section  of  NGPA:  108 

Operator  Consolidated  Oil  ft  Gas.  Inc. 

Well  Name:  Templeton  No.  1-27 

Field:  Basin  Dakota 

County:  San  ]uan 

Purchaser  Southern  Union  Gas  Company 

Volume:  9.125  MMcf. 

The  applications  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  matertala  in  the 
record  on  which  such  determinations 
were  made  are  available  fm  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Conunissioo's  Office  of 
Public  Information.  Room  lOOO.  825 
North  Capitol  Straet  N.B..  Washiogton. 
D.C.  20426. 

Persons  objecting  to  any  of  fliose  final 
determinations  may  in  accordance  with 
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18  CFR  275,203  and  18  CFR  275,204.  file  a 
protest  with  the  Commission  on  or 
before  May  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  conpeming  a 
detennination. 

Secretary. 

\fR  Doc  79-13024  Filed  &-Z-7B:  B4$  am] 

BHUNQ  CODE  S48IH)1-II] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Arfcansas  and  Louisiana;  Spadflc 
Exwnptiona  To  Uaa  AvHrol  To  Control 
Blackbird  Dapredatlon  on  Nawly 
Seeded  Rico  Holds 

agency:  Environmental  Protection 
Agency  [EPA).  OfiBce  of  Pesticide 
Programs. 

ACTION:  Issuance  of  specific 
exemptions. 

summary:  EPA  has  issued  specific 
exemptions  to  the  States  of  Aricansas 
and  Louisiana  (hereafter  referred  to  by 
State  or  as  the  "Applicants")  to  use 
Avitrol  (0.03  percent  active  4- 
aminopyridine)  to  control  blackbird 
depredation  of  newly  seeded  rice  fields. 
The  specific  exemptions  end  on  June  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registi-ation  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street 
SW.,  Room  E-315,  Washington,  O.C.. 
Telephone  202/755-4851. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  ^plicants,  blackbird 
depredation  of  small  grains  is  a 
recurring  problem  in  Arkansas  and    . 
Louisiana.  Although  the  problem  is 
usually  associated  with  maturing  grain, 
in  the  case  of  rice,  blackbirds  consimie 
the  newly  planted  rice  seeds  and 
seedlings.  Significant  yield  losses  result 
from^the  activity  of  large  flocks  of 
blackbirds  whidi  roost  in  these  areas  or 
stop  to  feed  as  they  migrate  northward. 

Aerial  broadcast  seeding,  a  tommon 
agriculttiral  practice,  has  contributed  to 
the  problem.  The  exposed  seed  grain  is 
vulnerable  to  blackbird  attack  from  seed 
stage  until  such  time  as  the  seedlings 
become  established.  There  is  a  6-8  week 
critical  period,  depending  on  moisture 
conditions. 

The  Applicants  reported  that 
blackbird  damage  causes  not  only  a 
significant  reduction  of  yield  at  harvest, 
but  also  ncessitates  reseeding.  Louisiana 
reported  that  reseeding  cost  $30  per  acre 
in  197&  Aikansas  estimated  a  $30 
million  value  loss  to  the  rice  industry 


due  to  the  blackbird  damage  in  1979. 
The  Applicants  further  reported  that  the 
number  of  blackbird  roosts  and 
blackbird  population  have  been 
increasing  significantly. 

Prior  to  the  suspension  of  most  aldrin/ 
dieldrin  uses,  seed  rice  was  treated  with 
aldrin,  primarily  against  rice  weevil 
larvae.  According  to  the  Applicants, 
aldrin  also  served  as  a  bird  repellent.  In 
1976,  witii  aldrin-treated  seed  no  longer 
available,  blackbird  depredation  of  rice 
fields  became  a  serious  {froblem.  There 
are  no  available  pesticides  registered  for 
bird  damage  control  on  rice. 
Alternatives  to  chemical  control  include 
noise  devices,  late  planting  and  drill 
seeding.  The  Applicants  claimed  that 
noise  devices  become  ineffective  with 
their  continued  use  as  the  birds  become 
accustomed  to  them,  reduced  yields  and 
frost  damage  may  result  from  late 
planting,  and  drill  seeding  is  not  an 
acceptable  alternative  due  to  soil 
conditions  at  time  of  planting  since  rice 
fields  are  flooded  until  seeding.  In 
addition,  blackbirds  attack  seedlings  as 
they  break  through  the  surfstt^e  of  the 
ground. 

The  Applicants  proposed  to  use 
Avitrol  Com  Chops-99  which  is 
composed  of  a  choice  bird  food 
impregnated  with  4-aminopyridine. 
Avitrol  is  an  acute  poison  that  is  highly 
toxic  to  both  avian  and  mammalian 
species.  Birds  ingiesting  Avitrol  react 
with  distress  symptoms  and  calls.  By 
limiting  the  amount  of  bait  available  to 
relatively  few  birds  [only  one  in  one 
hundred  kernels  is  treated  with  the  toxic 
chemical),  the  remainder  of  the  flock 
can  be  frightened  away  from  feeding 
sites  with  a  minimum  of  mortality. 
Avitrol  Com  Chop8-09  is  registered  for 
blackbird  damage  control  on  com  and 
sunflowers. 

The  greatest  hazard  associated  with 
the  use  of  Avitrol  is  to  non-target  avian 
species  (migratory  and  native 
waterfowl  upland  game  birds,  shore 
birds,  and  songbirds).  Numerous 
waterfowl,  upland  game  birds,  shore 
birds,  and  songbirds).  Numerous 
waterfowl  species  utilize  rice  fields  as 
well  as  adjacent  areas  during  early 
spring.  Although  many  of  these  birds  are 
beginning  to  migrate  nordi  by  mid- 
March,  birds  that  wintered  farther  south 
are  continually  using  rice  fields  as 
stopover  sites  on  their  journey 
northward.  Certain  species  of  waterfowl 
may  be  found  in  these  areas  by  late 
May.  The  greatest  hazard  is  to  the 
smaller  avian  apedea;  however,  treated 
com  kernels  may  contain  more  toxic 
chemical  than  is  required  to  kill  the 
target  species  and.  therefore,  can  kill  a 
bird  larger  than  a  blackbird.  EPA  has 


limited  applications  of  Avitrol  to  one 
percent  of  the  total  rice  acreage  in  each 
state  to  limit  the  extent  of  any  adverse 
impact 

A  tolerance  of  0.1  part  per  million 
(ppm)  has  been  established  for 
negligible  residues  of  the  bird  repellant 
4-aminopyridine  hi  or  on  the  raw 
a^cultural  commodities  com  grain, 
forage  and  fodder,  .and  sunflower  seeds. 
EPA  has  reviewed  the  data  submitted 
for  this  use  of  Avitrol  and  has 
determined  that  residues  in  or  on  rice 
grain  or  straw  would  not  be  expected  to 
exceed  0.1  ppm  under  this  use. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  bird  depredation  of 
seeded  rice  in  Arkansas  and  Looisana  is 
likely  to  occur,  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  bird  damage  to  rice  crops; 
(c)  there  are  no  alternative  means  of 
control  taking  into  account  the  efficacy 
and  hazard:  (d)  significant  economic 
problems  may  result  if  birds  are  not 
controlled:  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  die 
A^^cants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  ]\rae  30. 1979,  to  the  extent 
and  in  tiie  maimer  set  fortti  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  foUowing 
conditions: 

1.  The  EPA-registered  product  Avitrol 
Com  Chops-99  (EPA  Reg.  No.  11649-12). 
will  be  used  and  applied  at  a  maximum 
rate  of  three  pounds  of  product  per  acre 
of  treated  swaths.  Avitrol  will  be 
applied  in  eo-foot  swaths  with  a  120-foot 
swath  between  treated  areas; 

2.  A  maximum  of  three  applications 
may  be  made.  The  second  and  third 
applicatioiM.  if  necessary,  will  be  made 
to  untreated  swaths  to  prevent  double 
treatment  of  the  same  land: 

3.  A  maximum  of  30,000  pounds  of 
Avitrol  may  be  applied  to  10,000  acres  in 
Arkansas  and  a  maximum  of  18,000 
pounds  may  be  applied  to  6,000  acres  in 
Louisiana; 

4.  This  product  is  extremely  toxic  to 
Wildlife.  Care  must  be  taken  to  keep  it 
out  of  lakes,  streams,  or  ponds  and  to 
prevent  contamination  of  water  by 
cleaning  of  equipment  or  disposal  of 
waste; 

5.  All  applicable  directions, 
restrictions  and  precautions  on  the  EPA- 
approved  label  will  be  observed: 

6.  Applications  will  be  limited  to 
State-licensed  commercial  applicators. 
Records  of  sale  and  distribution  wil  be 
maintained; 
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7.  A  residue  level  not  to  exceed  0.1 
ppm  of  4-aininopyridine  in  or  on  rice 
grain  or  straw  has  been  deemed 
adequate  to  protect  the  public  health. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

8.  The  Applicants  should  recommend 
late  seeding,  drill  seeding,  trapping  and 
scare  devices  as  means  of  mitigating 
blackbird  damage  when  efficacious  and 
practical; 

9.  Applicator  must  report  the  time  and 
place  of  application  prior  to  application. 
Accurate  records  of  these  requests  must 
be  maintained  and  this  information  must 
be  made  available  to  those  responsible 
for  supervising  applications  of  Avitrol. 
In  Arkansas,  the  report  may  be  made  to 
one  of  the  following:  (a)  State  Plant 
Board,  (b)  State  Cooperative  Extension 
Service,  (c)  local  coimty  Cooperative 
Extension  Service  office,  or  (d)  State 
Plant  Board  area  spededist; 

10.  In  Arkansas,  on-site  surveillance 
of  all  applications  will  be  conducted  by 
personnel  of  the  State  Cooperative 
Extension  Service,  State  Plant  Board, 
Arkansas  Game  and  Fish  Commission, 
or  the  U.S.  Fish  and  Wildlife  Service.  In 
Louisiana,  a  sufficient  number  of 
quaUfied  personnel  &om  the  Louisiana 
Department  of  Agriculture,  Extension 
Service,  State  Fish  and  Game  Agencies, 
and  the  U.S.  Fish  and  Wildlife  Service 
must  be  made  available  to  conduct 
surveillance  required  under  tis 
exemption.  These  personnel  will  be 
responsible  for  both  pre-  and  post- 
treatment  surveillance  of  applications  of 
Avitrol; 

11.  On-site  surveillance  of  all 
applications  will  be  conducted.  The 
purpose  of  the  surveillance  will  be  to: 

a.  Determine  that  there  is  a  need  for 
the  treatment  to  prevent  damage  to 
newly  seeded  rice  fields  and  that 
alternative  methods  of  control  [trapping 
and  scare  devices]  are  not  efficacious  or 
practical,  or  that  bird  populations  of 
migratory  birds  (aside  from  those 
specified  on  the  label)  are  found,  and 

b.  Prohibit  the  application  of  Avitrol 
in  areas  where  high  populations  of 
migratory  birds  (aside  from  those 
specified  on  the  label)  are  found,  and 

c.  Confirm  that  treatment  was  made  in 
accordance  with  label  precautions  and 
directions  and  the  requirements  of  the 
specific  exemption; 

,«  12.  In  Arkansas,  post-treatment 
monitoring  will  be  conduted  by 
personnel  of  the  State  Cooprative 
Extension  Servioe.  State  Plant  Board, 
Arkansas  Came  and  Fish  Commission, 
or  the  UJ&.  Fish  bikI  Wildlife  Service. 
Post-treatment  monitoring  in  Arkansas 


1 

will  be  conducted  on  not  less  than  one 
percent  of  the  total  acreage  treated. 
Post-treatment  monitoring  in  Louisiana 
will  be  conducted  on  no  less  than  sixty 
acres.  The  purpose  of  post-treatment 
monitoring  will  be  to: 

a.  Make  observations  concerning  the 
effectiveness  of  the  treatment  in 
controlling  blackbird  damage, 

b.  Determine  by  observation  and 
thorough  search  of  the  treated  fields  and 
of  adjacent  areas  whether  target  and 
non-target  species  have  been  affected, 
and 

c.  Collect  water,  soil,  and  rice  plant 
and  grain  samples  from  represenative 
fields  for  residue  analysis; 

13.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  this  use  of  Avitrol;  and 

14.  A  full  report  must  be  submitted  to 
EPA  by  December  1, 1979. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975,  and  1978  (92  Stat.  819.  7  U.S.C. 
136). 

Dated:  April  29. 1979. 

lunmM.  Conlon, 

Deputy  AMMJMlaol  Administrator  for  Peaticide  Programa. 
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Florida  Department  of  Agriculture  and 
Coneumer  Services;  Specific 
Exemption  To  Use  Methamldophos  To 
Control  Leafminers  on  Celefy 

AOENCV:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Issuance  of  a  SpeciHc 

exemption. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
"Applicant")  to  use  Monitor 
(methamldophos)  to  control  leafminers 
on  6.500  acres  of  celery  in  Florida.  The 
specific  exemption  ends  on  fme  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  H'A  401  M  Street, 
SW,  Room  E-315,  Washington,  D.C. 
20460,  Teleiriicme:  202/755-4851. 
SUPPLEMENTARY  INFORMATION:  The 
primary  damage  by  the  vegetable 
leafminer  is  caused  by  the  tnnnehng 
larvae  which  destroy  the  leaf  tissue; 
heavily  mined  leaves  sometimes  have 
nearly  100  percent  of  their  mesophyfl 
(photosynthetic  tissue)  removed. 
Leaftniner  damage  to  celery  results  in 


reduced  quality  and  leaf  death; 
ultimately,  ttie  plant  brandies  (fie.  This 
damage  necessitates  stripping,  trimming, 
and  culling,  wbid\  drastically  reduce 
yield  and  quality,  the  Applicant  stated; 
further,  complete  fields  may  be  lost  or 
giarketed  only  as  a  salvage  operation  by 
the  grower. 

According  to  the  Applicant,  the 
registered  pesticides  eu'e  not  effective 
and  methamldophos  is  highly  elective 
as  a  larvicide  and  is  also  an  excellent 
adulticide. 

The  Applicant  proposed  to  treat 
commercial  celery  in  the  following 
areas;  Zellwood  in  Orange  County;  Belle 
Glade,  Pahokee  and  South  Bay  in  Palm 
County;  Sanford  and  Oviedo  in 
Seminole  County;  and  Sarasota  in 
Sarasota  County.  A  maximum  of  five 
applications  made  at  seven-day 
intervals  was  proposed. 

EPA  has  determined  that  the  residue 
levels  of  methamldophos  in  or  on  celery 
or  celery  flakes  resulting  from  the 
proposed  use  should  not  exeed  the 
levels  deemed  adequate  to  protect  the 
public  health.  EPA  has  imposed 
limitations  to  ensure  that 
methamldophos  does  not  adversely 
a^ect  the  environment 

After  reviewing  the  application  and 
other  available  informtion.  EPA  has 
de'termined  that  (a)  a  pest  outbreak  of 
leafminers  on  celery  has  occurred  or  is 
about  to  occur,  (b)  there  is  no  eHective 
pesticide  presently  registered  and 
available  for  use  to  control  this  pest  in 
Florida;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard:  (d)  significant 
economic  problems  may  result  if  the 
leafininer  is  not  controlled;  €md  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  imtil  June  30. 
1979,  to  the  extent  and  in  the  manner  set 
forth  in  the  application,  subject  to  the 
following  conditions: 

1.  The  product  Monitor  4  is  authorized 
for  use  at  rates  of  0.5  to  1.0  active 
ingredient  (a.i.)  per  acre; 

2'.  A  maximum  of  6.500  acres  may  be 
treated; 

3.  Applications  of  Monitor  are  limited 
to  commerical  celery  in  the  areas 
mentioned  above; 

4.  A  maximum  of  five  applications  at 
a  rate  of  0.5  to  1.0  poimd  a.i.  per  acre 
may  be  applied; 

5.  AH  applications  of  Monitor  must  be 
appfied  by  ground  equipmenL  The 
minimum  spray  mixture  volume  for 
groimd  eqnqimffint  will  be  twenty-five 
gallons  per  acre; 
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6.  Applications  of  Monitor  shaU  be 
limited  to  areas  where  acceptable 
scouting  techniques  riiow  a  definite 
trend  of  an  exceealve  build  up  of 
leafminers.  Fields  that  are  not  scouted 
may  be  treated  in  accordance  with  the 
recommendations  of  the  local  extension 
service; 

7.  All  applications  will  be  made  by 
qualified  growers  or  by  commerical 
State-certified  appUcators: 

8.  Field  monitoring  must  be  conducted 
to  evaluate  adverse  effects  on  birds  and 
Biaall  mammals; 

9.  Monitor  is  hi^y  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  on 
which  an  economically  si^ificant 
nmnber  of  bees  are  actively  foraging. 
Protective  infonnatton  may  be  obtaihed 
from  the  State  Cooperative  Agricultural 
Extension  Service; 

m  Precautions  most  be  taken  to  avoid 
or  niinimize  spray  drift  to  non-target 
areas; 

11.  Celery  treated  according  to  tfie 
above  provisions  is  not  expected  to 
have  residues  In  excess  of  2  parts  per 
million  (ppm)  methamldophos.  Residues 
of  methamidoirfioe  in  or  on  dried  celery 
flakes  are  not  expected  to  exceed  100 
ppm.  Celery  and  dried  celery  flakes  with 
residues  not  exceeding  these  levels  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administradon,  U.S. 
Department  of  Heelth,  Education,  and 
Welfare,  has  been  advised  of  this 
action: 

12.  A  twenty-one  day  pre-harvest 
interval  fra-  all  treated  celery  will  be 
observed; 

13.  The  EPA  shall  be  biformed 
immediately  of  any  adverse  effects 
resulting  from  this  uae  of  Monitor. 

14.  All  applicable  directions, 
restrictions,  and  precautioiis  on  the 
product  label  must  be  followed:  and 

15.  Hie  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exeaptian  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  June  30. 1979. 

Statutory  AuthoHty:  Section  18  of  the 
Federal  InsecKckia,  Panglcide,  and 
Rodenticfde  Act  (FIFRA).  as  amended  in 
1972. 1975.  aad  1978  (92  Stat.  819;  7  U.S.C 
136). 

Dated:  April  27. 1979. 


Idaho  Department  of  Agriculture; 
Specific  Exemption  To  Use  Pydrin  To 
Control  Pear  Psylla  on  Pears 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  a  specific 

exemption.      

summary:  EPA  has  issued  a  specific 
exemption  to  the  Idaho  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  Pydrin  to  control 
pear  psylla  on  a  maidmiim  of  300  acres 
of  pears  in  Canyon.  Gem,  Payette,  Twin 
Falls,  and  Washington  Counties.  The 
specific  exemption  ends  on  Jime  30, 
1979. 

FOR  FURTHER  INFORMATION  jCONTACT 
Emergency  Response  Section, 
Registration  Divi^km  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street, 
SW,  Room  B-31S.  Waahington.  D.C. 
20460.  Telephone:  202/755-4851. 
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Accoding  to  the  Afiphcant,  pear  psylla 
is  a  very  serious  and  <fifficult  pest  to 
control  IIm  insect  has  three  (fistinct 
developmental  forms:  tfie  egg,  the 
nymph,  and  the  adnU.  In  addition  to  a 
spring  generatioii,  there  are  ttiree  to  five 
summer  generatiaiis  of  this  pest  Adults 
of  die  fiiuJ  someier  generation  are 
referred  to  as  die  over-wintering  adults; 
they  survive  ttie  winter  in  cradks  and 
crevices  of  the  beik  ^mI  buds  of  pear 
and  other  trees.  AMkxi^  edulta  may  be 
found  on  many  dffierant  hosts, 
develapment  of  &e  immatore  insect 
occura  only  on  pears.  Pear  psylla  causes 
serious  damage,  such  as  peer  decline, 
decraased  tree  vitality,  ieaf  blackening 
and  leaf  drop,  tree  death,  fruit  rasaeting, 
and  lefhioed  frnit  size. 

Acoording  to  tbe  An>Ucant,  chemical 
oontrd  of  pear  peyUa  begins  well  before 
the  growii^  seaaon.  In  most  orchards 
both  a  doimaat  and  delayed-dormant 
(pre-bloam)  sprsy  of  superior  oil  phis  an 
insecticide(s)  are  applied  to  kill  over- 
wintering aduH  psylla  before  they  lay 
their  eggs.  Becanae  there  la  little 
dispersal  of  pear  psylla  during  die 
summer  months,  an  efiective  dormant 
treatment  is  extremely  inqxxtant  to 
reduce  ftiture  r™""^  ptqiulations. 
During  the  last  tea  years,  perthane  and 
endosulfan  have  been  aand  in  die  pre- 
bloom  program  to  redaoe  adolt  psylla 
populations;  heweser,  the  Applicant 
stated  that  diese  diemlcah  have  lost 
their  effecthreneaa  in  controlling  over^ 
wintoiag  adoMs.  For  ewample. 
endoaatfaa  saeau  to  be  efieotlvc  only 
during  dm  earigr  ngmphal  stages;  pear 
psylla  have  alao  devrioped  realatanoe  to 
oigaxuqphesphatas.  nenfcra.  aooording 


to  the  Applicant  die  curaat  problem  is 
the  unavtdlability  of  an  efficacious 
pesticide  to  control  the  pest  during  the 
summer  growing  seasoiL  Hie  problem 
has  been  intensified  by  the  withdrawal 
of  chlwdimeform  from  the  market;  this 
pesticide  had  previously  been  effective 
in  providing  control  during  this  season. 
Although  (^ordimefdnn  is  still 
registered  for  the  proposed  use,  it  was 
not  available  to  pear  growers  last  year 
and  will  be  unavailable  again  this  year. 
The  Applicant  proposed  to  use  Pydrin 
2.4  E.C  manufactured  by  Shell 
Chemical  Company,  vdudi  contains 
cyano  (a-phenoxyirfienyl)  methyl-4- 
chloro-alpha  (1-methylethyl) 
benzeneacetate.  ApiAications  will  be 
made  by  air  and  ground  at  a  rate  of  vp 
to  0.4  poimd  active  ingredient  (ai.)  per 
acre.  A  iPAyimnm  of  two  applications 
will  be  made  during  the  donnant  to  pre- 
bloom  stages  of  peeu*  tree  developm«it 
The  Apphoant  estimates  tosses  at  25  to 
40  percent  of  die  total  aap  due  to  pear 
psylla  damage  if  Pydrin  Is  not  used  to 
contnrf  pear  psylla.  Iddho  was  tendi  in 
the  nation  in  pear  production  in  1977, 
producing  1,800  tons  of  peers  valued  at 
$380,000. 

BPA  has  determined  diat  the  proposed 
use  of  P^lrin  should  not  result  in 
residue  levels  exceeding  OJOl  part  per 
million  (ppm)  in  or  on  pears  or  af^es. 
Secondary  residues  in  meat,  fat,  and 
meat  byproducts  should  not  exceed  die 
estaUisfaed  OJB  pimi  tenqiorary 
tolerances  provided  cover  crops  grown 
in  treated  orchards  or  not  fed  to 
livestodc  These  residoe  levels  have 
been  deemed  edequate  to  protect  the 
public  healdt  After  consoHation  with 
die  Fish  and  WOdlifie  Service,  U.S. 
Department  of  the  InteElar.  EPA  has 
concluded  that  the  proposed  use  of 
Pydrin  is  not  likely  to  Jeopardize  the 
continued  existence  of  endangered 
species  or  edversely  modify  their  critical 
habitats. 

After  reviewing  the  qipUation  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
pear  psylla  has  occmredb  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the  pear 
psylla  in  Idaho;  (c)  there  are  no 
alternative  means  of  control  teking  into 
account  die  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
naah  tf  dw  pear  psylla  is  not  controlled; 
and  (e)  die  time  available  for  action  to 
mitigate  the  problems  posed  is 
Insufficient  for  a  pesticide  to  be 
registered  for  dils  use.  AceonUngly,  die 
A^ilicant  has  berai  granted  a  specific 
exenqidoD  to  use  the  pesttotde  noted 
above  ontil  fuM  SO,  1979  to  die  extent 
and  in  dw  manner  set  fordi  in  die 
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application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Pydrin  may  be  applied  at  a  rate  of 
up  to  0.4  poimd  a.i.  per  acre  per 
application; 

2.  A  maximum  of  two  applications 
may  be  made  during  the  dormant  to  the 
pre-bloom  stages  of  pear  tree 
development.  A  maximum  of  240  pounds 
a.i.  may  be  applied; 

3.  Applications  may  be  made  with 
ground  or  air  equipment; 

4.  Spray  mixture  volumes  of  3  to  20 
gallons  will  be  applied  by  aircraft,  25  to 
400  gallons  with  ground  equipment: 

5.  A  maximum  of  300  acres  may  be 
treated; 

6.  All  applications  will  be  limited  to 
commercial  orchards  in  the  counties 
named  above; 

7.  All  applications  will  be  made  by 
State-certified  private  or  conunercial 
applicators; 

8.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas; 

9.  Pydrin  is  extremely  toxic  to  fish  and 
aquatic  invertebrates.  Care  will  be  used 
when  applying  it  in  areas  adjacent  to 
any  body  of  water.  There  will  be  no 
applications  when  weather  conditions 
favor  run-off  or  drift.  Pydrin  will  be  kept 
out  of  lakes,  streams,  and  ponds. 
Contamination  of  water  caused  by 
cleaning  of  equipment  or  disposal  of 
wastes  is  to  be  avoided; 

10.  Pydrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be 
applied,  or  allowed  to  drift,  to  weeds  in 
bloom  on  which  an  economically 
significant  number  of  bees  are  actively 
foraging.  The  Idaho  Cooperative 
Agricultural  Extension  Service  will 
provide  information  on  protection  of 
bees; 

11.  Pears  with  residue  levels  of  Pydrin 
not  exceeding  0.01  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

12.  The  feeding  or  grazing  of  orchard 
cover  crops  is  prohibited; 

13.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed; 

14.  The  AppUcant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  August  31, 1979;  and 

15.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Pydrin  in 
connection  with  this  exemption. 

Statutory  Authority:  Section  16  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 


1972, 1975,  and  1978  (92  StaL  819;  7  U.S.C. 
136). 

Dated:  April  30, 1979. 
liBM  M.  CoBioa. 

Deputy  Aulttant  MminiMtmtor  for  Pstthlde  Prognwu. 
(FRL 1210-3:  OPP-IBOZN] 
(FR  Doc  79-13845  Piled  6-2-79;  B:4S  am) 
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New  Jersey  Department  of 
Environmental  Protection;  Issuance  of 
Specific  Exemption  To  Use  Azinphos 
Methyl  To  Control  Carrot  Weevil  on 
Root  Parsley  and  Moss-Curl  Parsley 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

action:  Issuemce  of  a  specific 

exemption. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  New  Jersey 
Department  of  Environmental  Protection 
(hereafter  referred  to  as  the 
"Applicant")  to  use  azinphos  methyl  to 
control  carrot  weevil  on  320  acres  of 
root  and  moss-curl  ptu^sley  in  southern 
New  Jersey.  This  exemption  ends  on 
August  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACH 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW,  Room  E-dl5.  Washington.  D.C. 
204ea  Telephone:  202/755-4851. 
SUPPLEMENTARY  INFORMATION:  In  the 
larval  stage,  the  carrot  weevil 
(Liatronotus  oregonensis)  is  a  fat  white, 
legless  grub  whose  tuimeling  in  parsley 
destroys  the  tap  root  According  to  the 
Applicant,  this  pest  presents  a  serious 
threat  to  the  parsley  crop  in  Cumberland 
and  Atlantic  Counties,  and  unless  an 
effective  pesticide  is  made  available, 
parsley  growers  may  lose  fitjm  $174,000 
to  $290,000.  DDT  had  provided  economic 
control  of  this  pest,  but  this  use  of  DDT 
was  cancelled  in  the  early  1970's. 
Currently,  no  insecticide  is  registered  for 
control  of  carrot  weevil  on  eiUier  root 
parsley  or  moss-curl  parsley. 

The  Apphcant  proposed  to  use  die 
products  Guthion  2S  (EPA  Reg.  No. 
3125-123)  and  Guthion  50W  (EPA  Reg. 
No.  3129-193),  containing  the  active 
ingredient  (a.i.)  azinphos  methyl,  at  a 
dosage  rate  of  0.5  pound  a.i.  per  acre. 
EPA  has  found  azinphos  methyl 
(Guthion)  to  be  effective  against  carrot 
weevil  on  parsley  at  this  rate. 

EPA  has  imposed -a  28-day  pre-harvest 
interval  restriction.  Residues  of 
azinphos  methyl  resulting  bom  the 
proposed  use  will  not  exceed  2  parts  per 
million  (ppm)  in  root  and  moss-curl 
parsley  at  28  days  after  treatment.  This 
level  has  been  deemed  adequate  to 


protect  the  public  heal  tL  There  is  no 
expectation  of  residues  In  meat,  milk, 
eggs,  or  meat  by-products  as  a  result  of 
the  proposed  use  and  minimal  hazard  to 
the  environment  is  anticipated. 

After  reviewing  the  application  and 
other  available  inionnation,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
carrot  weevil  on  root  parsley  and  moss- 
curl  parsley  has  occurred  or  is  about  to 
occur  (b)  there  is  no  pesticide  presently . 
registered  and  available  for  use  to 
control  the  carrot  weevil  on  this  crop  in 
New  Jersey;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
carrot  weevil  is  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  hisufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Acc&rdingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  August  15, 
1979,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  products  Guthion  28,  EPA  Reg. 
No.  3125-123,  and  Guthion  SOW,  Reg. 
No.  3129-193,  manufactured  by 
Chemagro,  are  authorized; 

2.  Guthion  will  be  applied  at  a  rate  of 
0.5  pound  a.i.  per  acre.  A  maTfimiim  of 
three  applications  to  root  parsley  and  a 
maximum  of  five  applications  to  moss- 
curl  parsley  may  be  made: 

3.  A  maximum  of  320  acres  may  be 
treated; 

4.  Application  may  be  made  by 
ground  and  air  equipment; 

5.  No  application  will  be  made  within 
28  days  of  any  harvest; 

6.  AU  applications  will  be  made  by 
qualffied  private  and  commercial 
applicators; 

7.  Residue  levels  of  azinphos  methyl 
are  not  expected  to  exceed  2  ppm  in 
moss-curl  parsley  and  in  root  parsley. 
Moss-curl  parsley  and  root  parsley  with 
residues  which  are  not  in  excess  of 
these  levels  may  enter  Interstate 
commerce.  The  Food  and  Drag 
Administration,  U.S.  Department  of 
Health,  Education  and  Welfare,  has 
been  advised  of  this  action; 

8.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed; 

9.  Precautions  will  be  taken  to  avoid 
or  minimize  spray  drift  to  non-taiget 
areas; 

10.  The  Applicant  shall  be  responsible 
for  assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  followed  and 
must  submit  a  report  summarizing  the 
results  of  this  program  by  December  31, 
1979: 
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11.  The  New  |etsey  Cooperative 

Extension  Service  shall  determine  the 
presenoe  of  canot  weevfl  prior  to 
appHcatkin;  and 

12.  Tlie  IPA  shall  be  inunediatdly 
informed  of  any  ad<#er8e  effects 
resulthig^om  ttie  use  of  Gufliion  2S  and 
Guthion  50W  in  connection  with  this 
exemption. 

Statutory  Aniharitir:  Section  18  of  the 
Federkl  laeectlcide.  Pwngicide.  and 
Rodentidde  Act  (FIFRA),  as  amended  in 
1972, 1975,  *nd  1978  (92  Stat  819:  7  U.S.& 
136). 

Dated  April  aa  1979. 


oatad:  April  SO.  nra. 


IBM.  las-*  OTB-wei.  -n-tm^ 

(FR  Dos.  }»4IMB  HM  »«.«»  MS  ■ 


740  MHi  too  watta  Mnsqr  KOTV-TV. 

Tula*.  QkWMMis. 
BPTT— 7»122alF  P««w)  Ctaiimla.  OkldioiiM. 
KOTV.  iB&  Rsq:  Chaanalfle,  746-752  MHz, 

100  watts.  ftiMiy.  KOTV-TV,  Tals* 


Depatf  Ammmnt  Admauatntor  for  AMticufc  Prngnmi. 
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\n  Doc  7»-13BM  Riled  S-a-7(t  *«  ami 
MLUHQ  COOE  ««M1-MI 


Office  of  Toxic  Sut)stancea;  Wor1(8tH>p 
on  SubChrordc  Toxicity  Testing 

A  workshop  on  Subchronic  Toxicity 
Testing,  sponsored  by  the  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  will  be  held  May  21- 
24, 1979  in  the  CosmopoUtan  Hotel 
Denver.  Colorado. 

The  purpose  of  the  workshop  is  to 
examine  the  scientific  basis  for  the 
various  factors  incoiporated  into  the 
experimental  design  of  a  subchronic 
toxicity  study.  The  ultimate  objective  oi 
the  woritshop  is  to  provide  the  rationale 
for  developing  cost  effective  and 
scientificailly  sound  subchronic  toxicity 
testing  procedures.  The  workshop  is 
expected  to  provide  EPA  with  a  report 
which  virill  aid  the  Ag«icy  in 
development  of  its  testing  standards  and 
guideltnes.  Flans  are  being  made  to 
publish  the  workshop  report  hi  scientific 
journal. 

Draft  documents  produced  by  working 
groups  into  which  the  workshop  is 
divided  will  be  presented  to  the 
workshop  on  May  24. 1979  finm  9:30  aon. 
to  2.-00  p.m.  Each  presentation  will  be 
followed  by  an  opportunity  for  public 
ccHmnent.  The  introductory 
presentations  on  May  21, 1979  9:00  a.m. 
will  be  open  to  the  public.  Public 
participation  in  working  group  meetings 
will  be  restricted  due  to  limited 
conference  room  space. 

Mr.  Michael  Ryon,  Workshop 
Coordinator,  Oak  Ridge  National 
Laboratory,  Oak  Ridge,  Tennessee 
37830,  phom  (615)  576-2378  or  Dr. 
Wayne  M.  Gatbraitii,  Woricshop  Project 
Officer,  Office  of  Toxic  Substances  (TS- 
792).  Environmental  Protection  Agency, 
Washington,  D.C.  20480,  phone  (202] 
426-2067  will  providk-additional 
information. 


FEDERAL  COMMUNtCATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  AvalaMa  for  Processing 
Pursuant  to  Section  1.572(c)  and  . 
1.573(d}  of  ttie  CommiaakHi'a  Rules 

Adopted:  April  2S,  1979. 
Released:  April  2S,.197S. 

By  the  Chiet  Broadcast  Facilities 
Division: 

Notice  is  hereby  ^ven  pursuant  to 
Section  1.572(c)  and  1.573(d)  of  \he 
Commission's  Rules.  &at  on  June  14. 
1979,  the  TV  and  FM  translator 
applications  listed  in  the  attached 
Appendix  will  be  considered  reedy  and 
available  for  processing.  Pursuant  to 
Sections  1.227(b)(1)  and  1.591(b)  of  die 
Rules,  an  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  dose 
of  business  on  June  13, 1979,  which 
hivolves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C.  by  the 
close  of  business  en  June  13, 1979. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV  or 
FM  translator  application,  pursuant  to 
Section  309(d)(1)  of  the  Communications 
Act  of  1994,  as  amended,  is  duected  to 
SectiCT  1.580(1)  of  die  Rules,  which 
specifies  die  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  ComiBunicatlona  Commiasion. 


•1. 

Stcniarr. 

UHF  TV  Translator  AppBcatioiu 

BPTT— TaoaoilF  94ew)  Jockaoa.  Alabama. 
Alabama  Educational  Teiension 
CoaBsiaskm.  Req:  Chamwl  58, 734-740 
MHz,  100  watts  PriBiaiy:  WHQ-TV. 
DunopoUt,  Alabama. 

BPTT— TSUUQIK  (New)  Fergus  Falls. 
Minnesota.  Spakam  Television.  Inc.  Req: 
Chaanel  55. 716-722  MHz,  100  watts 
Mmaiy:  KTHI-Patso,  N<n1b  Dakota. 

BfTT—TnziSP  (New)  Dnrango,  Colorado. 
Foiv  States  Television,  inc.  Req:  Chamiel 
66,  782-788  MHi.  100  watts  Primary:  KTVA- 
IV,  Farmington.  New  Mexico. 

BPTT— 781226ID  (New)  Lund  &  Preston. 
Nevada,  White  Pine  Television  District 
Req:  Channel  53,  704-710  MHz,  20  watts 
Primary:  KLAS-TV,  Las  Vegas,  Nevada. 

BPTT— 78122alE  (New)  Chautauqua  County, 
Kansas,  KOTV,  Inc.  Req:  Channel  58,  734- 


BFrT—7812aBlC  (New)  PoBca  City, 
OklafaoBa,  KOTV.  Inc.  Req:  Channel  63.        { 
764-770  MHi,  100  watta  PriBiary:  KOTV- 
TV.  Tuka.  OUahoau. 

BPTT— 78U271G  (New)  WortUngUm. 
Minnesota.  Habbaid  Broadcastiiig.  inc. 
Req:  Channel  20. 506-612  MHs.  1000  watte 
Primary:  KSTP-TV,  SL  Paul  Mimiesota. 

BPTT— 78010HO  (New)  Sttt  A  Rural  Areas  6 
Four  Mile  Cntk.  Colondo.  Garfield 
County.  Req:  Qiannel  46, 8S0-6S6  MHx.  100 
watte  Primary- KRMA-TV,  Denver.   ■, 

Colorado. 
BPTT— TeoilOIA  (New)  Sdt  a  Rural  Areas  ft  4 
Mile  Oeek.  Ciriorado.  Garfield  County. 
Haq:  Channd  ^.  8B8-674  MHz.  100  watte 
Primoy  :  KWCN-TV.  Denver,  Cokirado. 
BPTT— 790112IA  (New)  Ridiaon  ft  Rural 
Areas  East  of  RiOe.  Cokvado,  Garfield 
Coanty.  Req:  Channel  66. 782-788  Nfriz.  100 
watte  Primary:  lOtMAr-TV,  Denver. 
Cokirada 

BPTT— TOOlzaffI  (New)  Towaoc  Cdorada 
Ute  Moontain  Ute  Tribe  Of  Indians.  Req: 
Channel  57. 728-734  MHz,  1  watt  Primary: 
KGGM-TV.  AHmqaarqne.  New  Mexico. 

BPTT— 7U222iC  ^iaw)  Tnsoon.  Arizona. 
Sevan  mis  Tdeviskm  Coaapany.  Req: 
CheiMWl  40, 626-632  MHb.  10  watte 
PtboMtj:  KTVW-TV,  Fhoeoix.  Arizona. 

BFTT- 79011SIE  (New)  Suaanvflle  ft  Herlong. 
California.  Honey  Lake  Conmunity  TV 
Corporation.  Req:  Channel  67, 786-7M 
MHs.  100  watte  Primarr  KHSL-TV.  Chico. 
California. 

BFTT— 790U6IA  (New)  RoUaoD  ft  Rural 
Areas  Soatfa  Rifle,  Colorado,  Garfield 
Comty.  Raq:  Channel  61. 782-756  MHz,  100 
watte  Mmary:  KBTV-TV,  Doiver, 
Colorado. 

BFTT— 7S0116IB  (New)  Rtdiaon  ft  Rural 
Areas  Bast  Rifle.  Cokirada  Garfiekl 
County.  Req:  Ghannel  63. 764-770  MHz.  100 
watts  Priautqr.  KOA-TV.  Denver, 
Colorado. 

BPTT— 790118IC  (New)  Rnhaan  ft  Rural 
Areas  Sootk  Rifle.  Cokirado.  Garfiekl 
County.  Raq:  Ckannel  66. 794-800  MHz.  100 
watte  Mmary:  KWGN-TV,  Denver. 
Oeiondo. 

BFTT— TBOUalB  (New)  AiiUn.  Minnesota. 
Hubbard  Broadcasting,  inc.  Raq:  Channel 
64770-778  Kfifct.  100  watte  Primary:  KSTP- 
TV.  SL  Panl.  Minnesota. 

BFTT-^9012SlA(New)  Caajdin  ft  Dea 
MotaMS,  New  Mexkx).  Hegeota  or  The 
Unfvcnity  or  New  Mexkn  And  Board  or 
Education  Of  The  City  Or  Albuqnerqoe, 
New  I4ejdoo.  Raq:  Chamwl  56,  716-722 
MHz,  1  watt  Mmary:  KNME-TV. 
Alboquerque,  New  Mexlca 

BPTT— 78012affi  (New)  Nolan  ft  Wooton, 
New  Mexico,  RegenU  of  the  Univeraity  Or 
New  Mexk»  And  Board  Of  Educatkm  Of 
The  City  Of  Alboquerqoe,  New  Mexico. 
Req:  Ckannei  Sa,  734-740  MHz,  1  wan 
Ptimuy:  KNME-TV,  Albnqoerque.  New 
Mexica 
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BPTT— 790123IC  (New)  Durango,  Colorado, 
Regents  Of  The  University  Of  New  Mexico 
And  Board  Of  EducaHon  Of  The  City  Of 
Albuquerque,  New  Mexico.  Req:  Channel 
59.  740-746  MHz.  100  watts  Primary: 
KNME-TV,  Albuquerque,  New  Mexico. 

BPTT— 790123ID  (New)  Carrizozo,  New 
Mexico,  Regent  Of  Tlie  University  Of  New 
Mexico  And  Board  Of  Education  Of  The 
City  Of  Albuquerque,  New  Mexico.  Req: 
Channel  62,  758-764  MHz,  1  watt  Primary: 
KNME-TV,  Albuquerque,  New  Mexico. 

BPTT— 790123IE  (New)  Las  Vegas,  New 
Mexico,  Regents  Of  The  University  Of  New 
Mexico  And  Board  Of  Education  Of  The 
City  of  Albuquerque.  New  Mexico.  Req: 
Channel  65.  776-782  MHz,  1  watt  Primary: 
KNME-TV,  Albuquerque,  New  Mexico. 

BPTT— 790123IF  (New)  Wagon  Mound,  New 
Mexico,  Regents  Of  The  University  Of  New 
Mexico  And  Board  of  Education  Of  The 
City  Of  Albuquerque,  New  Mexico.  Req: 
Channel  68.  794-800  MHz,  1  watt  Primary: 
KNME-TV,  Albuquerque,  New  Mexico. 

BPTT— 790123IG  (New)  Roy  &  Mosquero, 
New  Mexico,  Regents  Of  The  University  Of 
New  Mexico  And  Board  Of  Education  Of 
The  City  Of  Albuquerque,  New  Mexico. 
Req:  Channel  69,  800-806  MHz,  2  watts 
Primary:  KNME-TV,  Albuquerque,  New 
Mexico. 

BPTT— 790123IH  (New)  Chama,  New  Mexico, 
Regents  Of  The  University  Of  New  Mexico 
And  Board  Of  Education  Of  The  City  Of 
Albuquerque,  New  Mexico.  Req:  Channel 
69,  800-806  MHz,  1  watt  Primary:  KNME- 
TV.  Albuquerque.  New  Mexico. 

BPTT— 7901230  (New)  Sheridan.  New 
Mexico,  Regents  Of  The  University  Of  New 
Mexico  And  Board  Of  Education  Of  The 
City  Of  Albuquerque,  New  Mexico.  Req: 
Channel  69,  800-806  MHz,  1  watt  Primary: 
KNME-TV,  Albuquerque,  New  Mexico. 

BPTT— 790123II  (New)  Taos,  New  Mexico, 
Regents  Of  The  University  Of  New  Mexico 
And  Board  Of  Education  Of  The  City  Of 
Albuquerque,  New  Mexico.  Req:  Channel 
69,  800-806  MHz,  1  watt  Primary:  KNME- 
TV,  Albuquerque,  New  Mexico. 

BPTT— 790212IC  (New)  Denver,  Colorado, 
Trinity  Broadcasting  Of  Denver,  Inc.  Req: 
Channel  57,  728-734  MHz,  100  watU 
Primary:  KTBN-TV,  Fontana,  California. 

BPTT— 790212ID  (New)  Oklahoma  City. 
Oklahoma.  Trinity  Broadcasting  Of 
Oklahoma  City,  Inc.  Req:  Channel  14,  470- 
476  MHz,  100  watts  Primary:  KTBN-TV, 
Fontana,  California. 

BPTT— 790312IA  (New)  Mayaguez,  Puerto 
Rico,  Ponce  Television  Corporation.  Req: 
Channel  16,  482-488  MHz,  1000  watts 
Primary:  WRIK-TV,  Ponce,  Puerto  Rico. 

BPTT— 790102IE  (K06AT)  Sheridan  &  Fort 
Mackenzie.  Wyoming,  Sheridan  TV 
Translator,  Inc.  Req:  Change  principal 
community  to  Ft  McKenzie  &  Big  Goose 
Community.  Wyoming,  change  primary  TV 
Station  to  KTWO-TV.  Channel  2,  Casper. 
Wyoming. 

BPTT— 79O103IA  (New)  Wrangell,  Alaska, 
Wrangell  Radio  Croup.  Req:  Channel  9, 
188-192  MHz,  10  watts  Primary:  KENI-TV. 
KTVA-TV.  KIMO-TV,  KAKM-TV,  KTOC- 
TV.  Juneau,  &  Anchorage.  Alaska. 


BPTT— 7901 081Q  (K04BJ)  La  Pine,  Oregon,  La 
Pine  TV  Corporation.  Req:  Change  primary 
TV  Station  to  KOIN-TV.  Channel  6. 
Portland,  Oregon. 

BPTT— 790115IF  (New)  Bat  Cave,  Gerton, 
Chimney  Rock  &  Lake  Lure,  North 
Carolina,  Wometco  Skyway  Broadcasting. 
Co.  Req:  Channel  6.  82-88  MHz.  1  watt 
Primary:  WLOS-TV,  Asheville.  North 
Carolina. 

BPTT— 790122ID  (New)  Johnson  Creek  Area, 
Idaho.  Lafe  Cox.  Req:  Channel  13.  210-216 
MHz.  1  watt  Primary:  KTVI-TV,  Nampa. 
Idaho. 

BPTT— 790326IB  (New)  Ganado,  Arizona. 
Ganado  Commtmity  TV  Club,  Inc.  Req: 
Channel  9, 186-192  MHz,  10  watts  Primary: 
KOB-TV,  Albuquerque,  New  Mexico. 

BPTT— 790328IC  (New)  Ganado,  Arizona. 
Ganado  Community  Television  Club.  Req: 
Channel  7, 174-180  MHz,  10  watts  Primary: 
KOAT-TV.  Albuquerque.  New  Mexico. 

BPTT— 781114ID  (New)  Cook.  Minnesota. 
Stereo  Broadcasting,  Inc.  Req:  Channel  280. 
103.9  MHz,  10  watts  Primary:  WAKX-FM. 
Duluth,  Minnesota. 

BPTT— 781116ID  (New)  Orr,  Minnesota,  Iron 
Range  Broadcasting,  Inc.  Req:  Channel  288, 
105.5  MHz,  10  watts  Primary:  WEVE-FM, 
Eveleth,  Miimesota. 

BPTT— 781120IO  (K276AA)  Salida  &  Buena 
Vista,  Colorado,  Chaffee  County  TV 
Translator,  Association.  Req:  Change 
primary  station  to  KCOL-FM,  Ft.  Collins. 
Colorado. 

BPTT— 781127IN  (New)  Okanogan  &  Omak, 
Washington,  Omak  Jaycees,  Inc.  Req: 
Channel  232.  94.3  MHz,  1  watt  Primary: 
KHQ-TV,  Spokane.  Washington. 

BPTT— 781130ID  (New)  Virginia,  Minnesota, 
Ray  E.  Kent.  Req:  Channel  289, 101.7  MHz, 
10  watts  Primary:  WAKX-FM,  Duluth. 
Minnesota. 

BPTT— 781114IC  (K209AB)  Placerville. 
Colorado,  San  Miguel  Educational  Fund. 
Req:  Change  frequency  to  Channel  288. 
105.5  MHz. 

BPTT— 790412LA  (New)  GreenviUe  &  Erwin. 
Tennessee.  The  Moody  Bible  Institute  Of 
Chicago.  Req:  Channel  202.  88.3  MHz,  1 
watt  Primary:  WMBW-J^  Chattanooga. 
Tennessee. 

BPTT— 790412IB  (W217AA)  Johnson  Qty. 
Kingsport  &  Bristol.  Tennessee  and 
Virginia,  The  Moody  Bible  Institute  Of 
Chicago.  Req:  Change  frequency  to 
Channel  205,  88.9  MHz,  delete  Johnson  City 
from  present  principal  community. 

BPTT— 790412IG  (W202AA)  Elizabethton, 
Tennessee,  The  Moody  Bible  Institute  Of 
Chicago.  Req:  Change  frequency  to 
Channel  218.  91.5  MHz.  add  Johnson  City  to 
present  principal  community. 

(FR  Doc.  79-13738  FUed  i-Z-79:  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 

Expedited  Surchargee  for  Recovery  of 
Carriers'  Increaeed  Fuel  Coete  In  the 
Foreign  Commeroe  of  the  United 
Statee;  Order  of  Inveetlgation  and 
Hearing  and  Diapoattlon  of  Petition  for 
Relief 

The  carriers  and  conferences  listed  in 
Appendix  A  have  filed  bunker 
surcharges  to  become  effective  on  30  or 
more  days'  notice  on  the  groimds  that 
extraordinary  circumstances,  not  within 
their  control,  justify  e^ectiveness  on 
less  than  the  90  days'  notice  ordinarily 
required  by  section  14b  of  the  Shipping 
Act.  1916  (46  U.S.C.  813a)  (the  Act)  and 
by  their  applicable  dual  rate  Merchant 
Freighting  Contracts. 

The  Commission  also  has  before  it  a 
"Petition  for  Relief  filed  jointly  by  the 
Coimcil  of  American-Flag  Ship 
Operators  (CASO),  Delta  Steamship 
Lines,  Inc.  and  Waterman  Steamship 
Corporation  (Petitioners).  This  Petition 
requests  that  the  Commission  authorize 
dual  rate  contract  bunker  surcharges  on 
not  more  than  IS  days'  notice  for  ocean 
carriers  in  the  foreign  commerce  of  the 
United  States  "who  are  confronted  with 
sudden,  abnormal  «nd  imcontroUable 
increases  in  the  price  of  fuel  oil 
necessary  for  their  operations." 

Section  14b  of  the  Shipping  Act.  1916 
(46  U.S.C.  813a)  requires: 

.  .  .  that  whenever  a  tariff  rate  for  the 
carriage  of  goods  under  the  contract  becomes 
effective,  insofar  as  it  is  under  the  control  of 
the  carrier  or  conference  of  carriers,  it  shall 
not  be  increased  before  a  reasonable  period, 
but  in  no  case  less  than  90  days.  .  .  . 

In  The  Dual  Rate  Cases  (8  F.M.d.  16 
(1964)],  the  Commission  interpreted  this 
pari  of  the  statute  and  prescribed 
standard  dual  rate  contract  clauses  to 
meet  such  extraordinary  circimistances 
where  they  exist.  These  prescribed 
clauses  subsequently  were  adopted  as 
Articles  14  (a)  through  (c)  Uniform 
Merchant's  Contract  promulgated  by  the 
Commission  in  Part  538  of  its  Rules  (46 
C.F.R.  538.10).  These  Articles  provide  as 
follows: 

(a)  In  the  event  of  war.  hostilities,  warlike 
operations,  embargoes,  blockades, 
regulations  of  any  governmental  authority 
pertaining  thereto,  or  any  other  official 
interferences  with  commercial  intercourse 
arising  from  the  above  conditions,  which 
affect  the  operations  of  any  of  the  Carriers  in 
the  trade  covered  by  this  Agreement,  the 
Carrier  or  Carriers  may  suspend  the 
effectiveness  of  this  Agreement  with  respect 
to  the  operations  affected,  and  shall  notify 
the  Merchant  of  such  suspension.  Upon 
cessation  of  any  cause  or  causes  of 
suspension  set  forth  in  this  article  and 
Invoked  by  any  Carrier  or  Carriers,  said 
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Carrier  or  Caciiars  ahaU  {nrthwitfa  i 

Its  or  their  ri^ta  and  obligatlans  hoeunder 

and  notify  tiw  Merdiant  on  fifteen  (15)  days' 

written  dotice  that  its  suspension  is 

terminated. 

(b)  In  the  event  of  any  of  the  conditions 
•numerated  in  Artide .  .  .  [the  clause  set  out 
above]  the  Canier  or  Canien  may  increase 
any  rate  or  rates  affected  thereby,  in  order  to 
meet  such  conditions  in  Uea  of  suspension. 
Such  increase  or  increases  shall  be  on  not 
less  than  15  days'  written  notice  to  the 
Merchant,  who  may  notify  the  Carrier  or 
Carriers  in  writinj  not  less  than  10  days 
before  increases  sre  to  become  effective  of 
iU  intention  to  suspend  tUs  Agreement 
insofar  as  such  increase  o^  increases  is  or  are 
concerned,  and  in  sudi  event  the  Agreement 
shall  be  suspended  as  of  the  effective  date  of 
such  increase  or  increases,  unless  the  Carrier 
or  Carriers  shall  give  written  aotice  that  such 
increase  or  increases  have  t>e^n  rescinded 
and  cancelled. 

(c)  In  the  event  of  any  extraordinary 
conditions  not  enumerated  in  Article  14(a). 
which  conditions  may  unduly  impede, 
obstruct  or  delay  the  obligations  of  the 
Carrier  or  Carriers,  the  Carrier  or  Carriers 
may  increase  any  rate  or  rates  affected 
thereby.  In  order  to  meet  such  conditions; 
provided,  however,  that  nottiing  fen  this  article 
shall  be  construed  to  limit  die  provisiona  of 
section  18(b)  of  the  Shipping  Aot.  1916.  in 
regard  to  die  notice  provisions  of  rate 
changes.  The  Merchant  may,  not  less  than  10 
days  before  increases  are  to  become 
effective,  notify  the  Carrier  or  Cairien  tliat 
this  agreement  shall  be  suspended  insofar  as 
die  increases  are  concerned,  as  ot  the 
affective  date  of  the  increasee,  unless  the 
Carrier  or  Carriers  shall  give  notice  that  such 
increase  or  increases  have  been  rescinded 
and  cancelled. 

The  Commission  has  stated  the 
criteria  for  determining  whether  a 
surcharge  is  permissible  on  less  than  90 
days'  notice. 

The  criteria  are  apparent:  The  condition 
must  be  outside  or  beyond  the  carrier's 
control,  the  condition  must  impede  or  delay 
the  carrier's  service,  and  there  must  be  an 
emergency,  an  abnormal  condition,  or  an 
extraordinary  circumstance.  Imposition  of 
Surcharge  at  United  States  Atlantic  and  Gulf 
Porta  on  Cargo  Moving  Between  Said  Ports 
and  Latin  American  Ports.  10  YM.C  13. 22 
(1986). 

Applying  these  criteria  to  bimker 
surcharges,  the  Commission  found,  in 
1970  and  1971,  that  certain  bunker 
surcharges  were  not  entitled  to 
expedited  effectiveness: 

.  .  .  for  such  conditions  as  rising  salaries, 
costs  of  vessels,  fuel  or  increased  stevedoring 
expenses  requiring  additional  freight 
revenue,  90  days '  notice  is  required  because 
the  carrier  is  expected  to  anticipate  these 
needs.  (Emphasis  in  original).  Atlantic  and 
Gulf /West  Coast  of  South  America 
Conference — Imposition  of  Bunker  Surcharge 
on  Less  than  90-Day  Tariff  Filing  Notice,  14 


FJmLC  188,  im  See  also,  Surtharge  of  North 
Atlantic  WpttboaiHi  Fteight  Association  on 
Coaunoditiea  Moving  Under  Wine  and 
Spirits  Contract,  14  FAIC  282. 

The  filing  Carriers  and  Petitioners 
herein  allege  that  the  drcomstances  of 
recent  actionB  resulting  in  higher  costs 
of  bunker  ftiel  are  quite  different  from 
those  in  1971  and  £at  the  imposition  of 
surcharges  on  less  than  90  days'  notice 
therefore  is  fustified.  It  is  the 
'Commission's  responsibility  to 
determine  %^ether  that  in  fact  is  the 
case. 

Where  it  is  obvious  that  surcharges  do 
not  meet  the  criteria  set  forth  in 
standard  dtial  rate  contract  clauses  and 
Commission  precedent,  the  Commission 
may  summarily  reject  such  filings  under 
section  18(b](4]  of  &e  ^pping  Act 
1916.  The  Commission  will  not  accept 
dual  rate  btmker  surdiatges  filed  to  be 
effective  on  15  days'  notice  since  they 
do  not  meet  the  conditions  specified  in 
Paragraphs  14  (a)  and  (b)  of  the 
standard  dual  rate  contract,  and  the 
Petition  for  Relief  of  CASO  is  denied  to 
this  extent 

On  the  other  hand,  dual  rate  banker 
sim:harges  filed  to  become  effective  on 
30  or  m(»e  days' notice  beoause  of  other 
extraordinary  conditions  as  set  forth  in 
Paragraph  14(c)  are  not  so  unjustified  on 
their  face  as  to  reqtdre  summaiy 
rejection.  Their  acceptance  for  filing, 
however,  does  not  establish  their 
legality  whicb  wiD  be  determhied  by 
this  proceeding.  Because  the  rights  of 
parties  to  a  contract  are  involved, 
special  permission  under  section 
18(b)(2)  of  the  Shipping  Act  1916  is 
inapplicable.  Rather,  an  adjudication  is 
necessary  to  interpret  the  applicable 
contract  terms  and  in  such  a  proceeding, 
the  carriers  seeking  to  invoke  the 
emergency  provisions  of  the  Merchant's 
Freight  Contract  have  the  burden  of 
proving  that  the  emergency  conditions 
actually  exist  and  (1)  were  beyond  their 
control,  (2)  were  not  reasonably 
foreseeable,  and  (3)  significantly  hnpede 
their  operation.  Iliis  is  true  even  though 
the  btinker  surcharges  filed  were  not  or 
are  not  initially  rejected. 

In  addition  to  those  parties  and 
surcharges  listed  in  Appendix  A,  we  are 
providing  that  other  similar  bunker 
surcharges  involving  dual  rate  contract 
be  made  part  of  this  proceeding  as  they 
are  filed.  Because  time  is  of  the  essence, 
decisions  in  the  individual  Sub  Dockets 
will  be  issued  as  each  Sub  Docket  is 
completed.  This  should  do  much  to 
alleviate  the  problem  of  delay  which 
often  accompanies  multi-party  litigation. 

Wherefore.  The  Commission  believes 
that  a  formal  proceeding  is  necessary  to 
determine  whether  or  not  the  bimker 


■nrchaiges  Ustad  in.  or  to  be  added  to. 
Appendix  A  satisfy  the  extraordinary- 
ooiiditions  clause  of  the  applicable  dual 
rate  contract  so  as  to  warrant 
effectiveneiB  on  30  or  more  dajrs'  notice, 
and,  if  not  vrhether  or  not  a  violation  of 
section  14b  of  Ote  Shipping  Act  1916  has 
occurred. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  14b,  18  and  22  of  the 
Shipping  Act  1916.  an  investigation  and 
hearing  is  hereby  commenced  to 
examine  bunker  surdiarges  filed  by 
Respondents  listed  in  Appendix  A 
hereto.  This  investigation  shall  examine 
whether  such  charges: 

1.  Are  the  result  of  any  extraordinary 
conditions,  which  conditions  may 
unduly  impede,  obstruct  or  delay  fte 
obligations  of  die  carrier  or  catriera; 
whether  they  are  outside  or  beyond  the 
carrier's  or  carriera'  control  and  whether 
the  earner  or  carriers,  using  a  hl^ 
degree  of  diligence  and  souitd  business 
Judgment  should  have  foreseen  or 
anticipated,  the  conditions  upon  which 
the  saperchaiges  are  based:  and 

2.  Whether  tiie  impostions  of  such 
banker  surdxaiges  on  less  than  90  days* 
notice  violates  section  14b  of  the 
Shipping  Act  1916; 

It  is  further  ordered.  That  those 
parties  filing  banker  surcharges  shall 
have  ttie  btlrden  of  proof  with  respect  to 
all  issues  described  Ln  the  previous 
ordering  paragraph  and  shall  file  a  copy 
of  their  applicable  dual  rate  contract 
forms; 

It  is  furfher  ordered.  That  this 
proceeding  be  limited  to  the  submission 
of  memoranda  of  law  and  affidavits  of 
fact  to  the  extent  possible; 

It  is  further  ordered.  That  any 
requests  for  discovery  or  evidentiary 
hearing  must  be  accompanied  by  a 
statement  setting  forth  in  detail  the  facts 
to  be  proven  or  developed,  the  relevance 
to  the  issues  in  this  proceeding,  and  why 
such  data  could  not  be  otherwise 
developed,  or,  in  the  case  of  requests  for 
evidentiary  hearing,  why  such  data 
could  not  be  submitted,  through 
affidavit 

It  is  further  ordered.  That  the  Coimcil 
of  American  Flag  Ship  Operators,  Delta 
Steamship  Lines,  Inc..  Waterman 
Steamship  Corporation,  and  the 
conferences  and  carriers  listed  in 
Appendix  A  be  named  Respondents  and 
that  Hearing  Counsel  also  be  a  party  to 
this  proceeding; 

It  is  further  ordered,  lliat  persons 
other  than  those  already  parties  to  this 
proceeding  who  desire  to  become 
parties  and  to  participate  shall  file  a 
Petition  for  Leave  to  Intervene  punuant 
to  Rule  72  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (46  C.FJL 
502.72); 

It  is  further  ordered.  That  to  the  extent 
necessary,  this  proceeding  shall  be 
divided  into  Sub  Dockets  as  reflected  in 
Appendix  A:  that  additional  Sub 
Dockets  may  be  added  by  the  Secretary 
upon  his  finding  that  newly  filed  bunker 
surcharges  should  be  placed  in  issue; 
that  the  Secretary  shall  promptly  notify 
such  newly  designated  Respondents  of 
this  action;  that  upon  such  notification, 
those  Respondents  are  made  parties  to 
this  proceeding;  and  that  the  Secretary 
will  determine  the  various  procedural 
deadlines  for  such  new  Sub  Dockets 
commensurate  with  the  procedures  set 
forth  below; 

It  is  further  ordered.  That  the 
following  procedural  sequence  be 


adhered  to  in  each  Sub  Dodcet: 
May  11. 197S — Petitions  to  Intervene: 
May  25, 1979 — Openhig  Memoranda  of 

Law  and  Affidavits  of  Fact  of 

Petitioner,  Respondents  and 

Intervenors: 
lune  15, 1979— Aeply  Memoranda  of  Law 

and  Affidavits  of  Fact  of  Hearing 

Counsel  and  any  other  parties  to  tliis 

proceeding  desiring  to  file  at  this  time; 
June  22. 1979— Requests  for  discover. 

hearing  and/or  oral  argument; 

It  is  further  ordered.  That  a  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  be  served  upon 
all  parties  of  record; 

It  is  further  ordered.  That,  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (48  CJFA.  502.159  and 

Appondbi  A 


S02.201(a)),  an  docnments  submitted  by 
any  party  of  record  in  a  Sab  Dodcet  of 
this  proceeding  shall  be  Bled  in 
accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  C.F.R.  502.118).  as  well  as 
mailed  directly  to  all  parties  of  record  in 
such  Sub  Docket; 

It  is  further  ordered.  That  all  hiture 
notices,  orders,  and /or  decisioas  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  or  any  Sub  Docket 
thereof,  including  notice  of  tfie  time  and 
place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  CommiBsion. 

Francb  C  Huraay. 

Secretory. 


Appmdb  A— Continued 


Sub-Oocfcol 


Tariflwidllar 


EftadivtdaM 


SuKh«98 


20.... 


FMC  5.  1«t  rev.  p.  5.. 


19,1879 Apr.  18.  1979_ 


t2S.0O/cubic  inaMr. 
S27.7S/1,000Ua. 


May  2.  1979 $1 1 .00  freight  ton. 


E.  W.  Nortwrg.  Chairman.  U.S.  Atlenlic  and  QuN-Jamaica  Contar- 
anca.  11  Broadway.  New  York,  New  York  10004. 

21  FMC  1,  28«h  rev.  p.  13 - -. **».  2,  1979. 

D.  Dick,  Chairman/Secr»t*y.  Trana  Padfic  FraigW  Conterenea. 
PAD  Buihtng.  17th  Floor.  Oes  Voeux  Road  Canttal.  Hong 
Kong. 

22 FMC  21.  1st  rev.  p.  65 .-... - Mar.  29.  1979 May  1.  1979 $5.00  rev  Ion. 

Jwnas  F.  Nash,  Chainnan.  Atlantic  and  GuN-Singapore.  Malaya 
«id  Thaland  Conference.  40  Rector  Street  New  York,  New 
York  lOOOe. 

23 FMC 6.  3id  rev.  p.  22 -..  Mar.  12,  1979 Apr.  12,  1979 110.00  rev.  ton. 

Louis  p.  Kcpley,  Chairman.  North  AltantK  French  Atlantk:  Freight 
Corderenca.  17  Battery  Place,  New  York.  New  York  10004. 

24  FMC  4.  10th  rev.  p.  4 Apf  *■  '979 _..   May  5.  1979 $5  00/40  cu  ft 

$8.25/2240  IJS. 


GeraM  J.  Flymt  Chainnan.  Far  East  Conference.  40  Rector 
Skeet  New  York.  New  York  10006. 


25 FMC  12,  5lh  rev.  p.  5., 


_.  M«  30.  1979 May  1.1979 $8.50  par  ton. 


Sut>Ooolcet 


Tariff  and  filer 


Dale  lied 


Effactivs  dale 


&tfcharge 


10.. 

It  . 

12 

13. 
14.. 
15. 


Oomnck  J.  Manfredt  Chavman.  American  West  Afiican  FieigM 
Conference.  67  Broad  Street.  N»m  York.  New  York  KKXM. 

FMC  16.  Supp.  No.  1 

FMC  19,  Stma-  Na  1 

FMC  20.  Supp,  No.  1 

FMC  21,  Supp.  No.  1 . _ 

ISominck  J.  Manfredi.  Chairman.  US  Greal  Ijkas  wid  St  Law- 
rence River  Ports/West  New  York.  New  York  10004. 

FMC  5.  SuppL  Na  1 _ _ _ _ 

FMC6.  Sl«)P  No.  1 _ T. 

E.  W.  Norberg.  Chairmaa  US  Atlvilic  and  Gu*-Santo  Oonwigo 
Corriaranca.  11  Bn>adway.  New  York.  New  York  10004. 

FMC  1.  e«h  Rev.  P.  7-A 

E.  W.  rtorberg.  Chairmaa  Leeward  and  Windward  latands  m^ 
GuianM  Coniarenca,  It  Broadway.  New  York.  New  Vorti 
UXXM. 

FMC  3.  1st  rev.  p.  15....- 

FMC  5.  tsliev.  p.  15 


Mar  6. 1979 . 
Mar.  6.  1979. 
Mar.  6.  1979. 
Mar.  6.  1979.. 


Mar.  6.  1979  . 
Mar  6,  1979  . 


Mlar  12.  1979. 


£.  Mf.  Norberg.  Chavman.  East  Coast  Colooibia  Conference,  11 

Broadway.  Now  Yo»K  New  York  10004. 

FMC  3,  pp.  6,  7 

E.  W.  Norbaf^  Oiainnan.  Atlantic  and  Gulf/West  Coast  of  South 

America  Conference   11    Broadway.   New  York.   New  York 

10004. 

FMC  1 _ _ 

D.  Dick.  Chairman/Secretary,  New  York  Fraighl  Bureau  (Hong 

Kong).  P  4  O  Buiktng.  16»>  Roor,  Hong  Kong. 
FMC  14,  tat  rev.  p.  49 ..._ 


Uw.  2.  1979 

Mar.  2.  1979 


16     


17. 


18 


IS 


Mar.  8,  1979 

Mar.  8.  1979 

Uar.29,  1979 

Mar.  IS.  1979. 

Mv.  IS.  1979 

FVC  ,  9lh  rev.  p.  6 _ _ m^  ,5  ^979 . 

Ere  Brown.  Secretary.  MedHen^nean-U.SA.  Greal  IMm  West- 
bound Freighl  Conference.  10.  Place  De  La  JoNette.  Marselles 
2E,  France. 

FMC  11.  Ortg.  p.  7-A _ __ 

Mr.  James  F.  Naah.  qiannan.  Adanbc  and  GuH-lnodonesia'corv 
lerence.  40  Rector  Street  New  York.  New  York  10006 

FMC  6.  1«  rev.  p.  34_ 

K  R.  Rollins,  Chairman.  Pacific-Straits  Conference.  320  Calilor- 


Henri  P.  Btok.  Chairmaa  Latin  Amertca/Pacific  Coast  Slsamsh^ 
Conlerence,  417  Montgomery  Street.  San  rrancaoo,  CiilKiiia 
94104. 

FMC  2.  12th  raw.  p.  19-A_ „ _.. 

FMC  3,  9th  rev.  p.  23-A _ 


Apr  9.  1979 $8  00  payable  toa 

Apr.  9.  1979 $8.00  payitf)le  toa 

Apr.  9.  1979 $8  00  payable  ton. 

Apr.  9.  1979 $8  00  payable  Ion. 

Apr  9,  1979 S8  00  payable  Ion 

Apr  9.  1979 $6.00  payable  ton 

Apr  11.  1979 $10  00  freight  ton. 

Apr  5.1979 $5  00  per  ton  W/M. 

Apr.  5.  1979 $5.00  per  ton  W/M. 

Apr  9.  1979 S300pertoa 

Apr.  9.  1979 $3  00  per  Ion. 

Apr.  1.  1979 $5.00  revenue  ton. 

Apr.  15,  1979 $8.00  «V/tl 

S18.aOM8M 

Apr.  15.  1979 $8.00  W/U 

$1«.00MBM 

Apr.  15,  1979 ...._..  $8.00  W/M. 
S1&O0HBU. 


$4.00  rev  ton. 

10  percent 
$5.00  rev.  Ion. 


nia  Sfreot  SUte  600.  San  Francieco,  CaHomia  94120 

FMC  8,  3rd  rev.  p.  18 

E.  W.  Norbarg.  Chairmaa  U.S.  Atlantic  and  Gtif-Hoa  Coiner 


ence.  11  Broedway,  New  York.  New  York  10004 

FMC  1,  21st  rev.  p.  8 

Mr.  M.  Torbak.  U.S.  Great  Lakes/South  and  Ent  Mnctfim 

Agreement  No.  9509,  c/o  Farrell  Unes,  Ltd..  One  Whilehal 

Street  New  York,  New  York  10004 


_  Mv.  29.1079 Apr.  28,1979 9  Percent 

Mar.  ^^.  1979 —  Apr.  12.  1979 $10.00  revenue  toa 

Apr.ai97» May  2.  1979 S5.00  revenue  ton. 

Apr  2.  1979 May  2.  1979 $5  00  W/M. 


Louie  P.  Kopley.  Chainnaa  Nonh  Atlantk:  United  Kingdom 
Fraighl  Conlarenoa.  17  Battery  Place,  New  York.  New  York 
10004. 

26  FMC  3.  9lh  rev.  p.  3A _ „ _ -..- Apr.  4.  1979 May  5.  1979 $5.00/40  cu  fL 

$8.25/2.240  lbs. 
Louis  P.  Kopley.  Chairman,  North  Marfc  Baltic  Freighl  Confer- 
ence. 17  Battery  Place.  New  YorK  New  York  10004. 

27  .„ FMC  4,  4th  rev.  p.  4A - -.  Apr  4,  1979 -.  May  5.  1979 $5  00/40  cu.  ft 

$8.25/2240  K>s. 

E.  H.  Bosch.  Chaimian.  PhMpplnes  North  Amertoa  Conference, 
2d  Floor,  Heritage  Condominium.  1851  Or  A.  Vasquez  St. 
Malate.  Manila.  P.O.  Box  1376.  Mania  2801,  Phipptnea. 

28 FMC  14.  ist  rev.  p.  8 - Apr.  2.  1979 May  6.  1979 $4.00  rev  ton. 

Robert  D.  Grey.  Chainnaa  Japan/Korea-AOantk:  and  Gulf 
Freight  Conference.  Sumitomo  Seimai  Yaesu  Buikling.  2-1. 
Yaesu  2-Chome.  Chuo-Ku,  Tokyo  104  Japan. 

29 FMC  7.  let  rev.  p.  7A _ Mar.  30.  1979 -  May  1.  1979.. 

E.  F.  Rewdon,  ChMmaa  U.S.  Atlantic  and  QuH/Austrtfa-New 
Zealand  Conference.  19  Rector  Street  F^oom  1116,  New  ~- 

York.  New  York  10006. 

30 FMC  12.  2d  rev.  p  3A Apr.  6.  1979 May  7,  1979.. 

0.  0.  Day.  ChMmwi,  Padfk:  Westbound  Conference,  320  Cai- 
fomia  Street  San  Francieco.  CaNfomia  94104. 

31 FMC  19,  6th  rev.  p.  78 - Mar.  30.  1979. —  May  1.  1979.. 

H.  RoMna.  Chairman,  Pacific/lndoneaian  Conference,  320  CaK- 
lomia  »eet  Suite  600.  P.O.  Box  7411,  San  Frandsco.  Cak- 

32 FMC  9.  2d  rev.  p.  18 _ Apr.  Z  1979 May  2.  1979 $6.00  per  ton. 

G.  Ravera.  Secrelwy.  MedHerranean  North  Pacific  Coast  Freight 
Conference.  P.O.  Box  1070.  Genoa.  Italy. 

93 _.  FMC  3.  let  rev.  p.  IB- _ Apr.  5.  1979 May  5.  1979 _.  ISparoant 

G.  Ravera,  Secretary.  West  Coast  of  Italy.  Sicilian  and  AdhatK 
PoiVHorth  Atlantic  Range  Conference.  P.O.  Box  1070.  Genoa. 
Italy. 

34 FMC  3.  2d  rev.  p.  79 Apr.  5,  1979 May  5.  1979 8.5  percent 

R.  H.  Cabrera.  Chainnan.  Iberian/US  North  Atlantx:  Westbound 
Freight  Conference,  40  Rector  Street  New  York,  New  York 
10006. 

35 FMC  4,  3rd  rev.  p.  42 _ —  Apr.  5,  1979 May  5.  1979 8.5  percent 

Q.  Retoumat  Secretary,  Marseilles  North  Atlantic  USA.  Freight 
Confereme,  10  Place  De  La  Jokette.  MaraeMes  2E.  France. 

36  FMC  13.  2d  rev.  p.  46 - Apr.  5.  1979 May  5.  1979 _..  $4.75  M  or  W/M  ralea. 

$8  75  on  all  other  rates. 
0.  D.  Day.  Otairmaa  Padfk:  Coast  Australasian  Tariff  Bureau, 
320  CaMomia  Street  Suite  600.  San  Frandaco.  Califomia 
94104. 

37 FMC  11.  3rd  rev.  p.  31 - -...- Apr.  11.  1979 May  11.  1979 10  percent 

R.  H.  Cabrera.  Chaimiaa  North  AUanHc  MedHerranean  Freight 
Conference.  40  Rector  Street  New  York.  New  York  10006. 

38 Ffi«C  8  (Italian  Sectton)  13th  rev.  p.  6 _ - - Apr.  6,  1979 May  6,  1979 15  percent 

39 _  FMC  7  (French  Sectxm)  4th  rev.  p.  21-A Apr.  6,  1979 May  6,  1979 15  percent 

40 - FMC  8,  lethrev.  p.  6 Apr.  6.  1979 _-  May  6.  1979 -.   15  percent 

Robert  D.  (3rey,  Chaimiaa  Japan/Koree-Atlantic  and  QuH 
Freight  Conference.  Sumitomo  Seimei  Yaesu  BuMing  2-1. 
Yeasu  2-Chonw.  Chuo-Ku.  Tokyo.  Japaa 

41 FMC  7,  1st  rev.  p.  7-A Mar.  30,  1979 May  1,  1979 $4.00  revenue  toa 

1st  rev.  p.  9-A Mar  30,  1979 May  1,  1979 $4.00  revenue  toa 

3rd  rev  p  27 Um.  30.  1979 May  1,  1979 $4.00  revenue  tan. 

R.  A.  Velez.  Chairman,  Padfc  Coast  European  Conference,  417 
Montgomery  Street  San  Frandaco.  CaMomia  94104. 
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FMC  16.  9»  rev.  p.  5 __ Apr.  IS,  1979., 

C.  J.  SniMi  Chairmea  CSulf/United  Kingdom  Conference,  Suits 
927— Whitney  Bwkjing,  ^4ew  Orleans.  Louisiana  70130. 


May  13. 19T9 »7  80  per  ton 

43 FMC  18,  14lh  rev.  p.  8  (previously  $3  50  effective  through  5-1S-  A^.  13,  1979 May  18,  1979 $5.00  WrM 

»  79 

William  L  Hamm.  Chairman.  The  India.  Palustan.  Bangladesh. 
Ceyfon  and  Burma  CXitward  Freight  Confererx»,  26  Broadway. 
New  Yort(.  h4ew  York  10004. 

44 FMC  3.  7thrBv.  p.  5 Apr  t3. 1979 May  16.  1979 $40  50  payatole  too. 

G.  Ravera,  Secretary.  Med-GuH  Conference.  PO  Box  1070, 
Qer)oa,  Italy. 

45 FMC  3.  18«  rev  p  2-A Apr  5,  1979 May  5,  1979 8  5  percent  bunhar. 

Hervi  P.  Blok,  ExeoAve  Adimmsuatoi.  Pacific  Coast  Rtoar  Plala 
Brad  Confarerx»,  417  Montgomery  Street,  San  Frandsoe, 
CaWomia  94104. 

46 FMC  5,  28th  rev  p.  9 Apr.  1«,  t«7» May  10.  1979 »9.00  W/M. 

$9.00  MBM 


(Docket  79-46) 

|FR  Doc  79-13637  FBed  5-2-79:  8:45  am] 

B1LUNG  CODE  S73e-01-«l 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  Waiting  Period  of 
the  Premerger  Notification  Rules 

agency:  Federal  Trade  Commission, 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  American  Broadcasting 
Companies  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  its  proposed  acquisition 
of  stock  of  Chilton  Company.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  American 
Broadcasting  Companies.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  April  20,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  R.  Pfunder.  Assistant  Director 
for  Evaluation,  Bureau  of  Competition, 
Room  394,  Federal  Trade  Commission, 
Washington,  D,C.  20580,  (202-523-3404). 
SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C,  18a,  as 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
person  contemplating  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consummation  of  such  plans. 
Section  7A(b)(2)  of  the  Act  and  §  803.11 


of  the  rules  implementing  the  Act  permit 
the  agencies,  in  indivudual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  to  publish  notice  of  this 
action  in  the  Federal  Register. 

By  direction  of  tiie  Commissioa. 

Carol  M.  TbcMius, 

Secretary. 

(FR  Doc.  79-13836  Filed  5-2-79;  S;4S  am) 

BILLING  CODE  67S(MI1-II 


DEPARTMENT  OF  HEALTH 
EDUCATION.  AND  WELFARE 

National  Institutes  of  Heattti 

National  Institute  of  Arttvitis, 
Metabolism,  and  Digesttve  Diseases; 
Board  of  Scientific  Counselors 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases,  June  1-2. 1979, 
National  Institutes  of  Health,  Building  2, 
Room  102. 

This  meeting  will  be  open  to  the 
public  from  9:30  a.m.  to  4:30  p.m.  on  June 
1,  and  from  9:00  a.m.  to  11:00  ajn.  on 
June  2,  and  will  be  devoted  to  scientific 
presentations  by  various  laboratories  of 
NIAMDD  intramural  research. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  P.L.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  4:30  p.m.  to  closing  on  June  1  and 
from  11:00  a.m.  to  adjournment  on  June  2 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Messrs.  James  N.  Fordham  or  Irving 
Shapiro,  Office  of  Scientific  and 
Technical  Reports,  NIAMDD,  National 
Institutes  of  Health,  Building  31,  Room 
9A04,  Bethesda,  Maryland  20014.  (301) 
496-3583,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  members. 

Dat^d:  April  25. 1979. 
Suxanne  1^  nvmeau. 

Committee  Majiagement  Officer.  NIH  - 

(FR  Doa  n-vaatr  Filed  t-a-7».  8:45  anj 
BILLINQ  CODE  41I0-I»-M     ^ 


Amended  Notice  of  Meeting— 
Cancellation  of  Cancer  Control  and 
Rehabilitation  Advisory  Committee 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Cancer  Control  and  Rehabilitation 
Advisory  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health, 
Bethesda,  Maryland.  May  10-11, 1979, 
which  was  published  in  the  Federal 
Regbter  on  April  12, 1979  (44  FR  21884). 
The  meeting  will  be  rescheduled  at  a 
later  date  and  notice  will  be  published 
in  the  Federal  Reguter. 

For  further  information,  please  contact 
Mr.  H.  C.  Noyes,  Acting  Executive 
Secretary,  National  Cancer  Institute. 
Blair  Building,  Room  720.  Silver  Spring, 
Maryland  20910.  301-427-8053. 

Dated:  April  27. 1979. 

SuianoaL.  Fna«aa, 

Committee  Management  Officer.  NIH. 
JFR  Doc  79-13606  FiM  S-2-79:  ■:46  amf 
WLLHM  CODE  411»4»-4i 


Roller  /  Vai.  44.  Wbl  e7  ^  Thgsdiy.  May  3.  iWi  / 


f  for  OonHniotton  and 
lOfNoMMsandOttMr 
Medical  FadBtiet;  Delogatiora  off 
Authority 

A.  Nottoe  is  ksKby  given  that 
pursuant  to  tfae  delefstiens  of  avtiiorlty 
to  te  Aasiilnit  Secntary  f or  Heddi  on 
Match  la.  IMS  (39  nt  4M4)  by  tks 
Actiiq  Secrelaiy  of  HeaMi,  Edaoatiaa. 
and  Welfare,  and  on  May  22. 187S  («  FR 
25079)  by  1km  Smaetuf  tf  Heaidi. 
Education,  and  Welfare,  the  foUafwing 
del^atieos  kave  beeamade  under  Title 
VI.  Assistance  for  Constructkin  and 
Modenuzation  of  HoqiUals  and  other 
Medteal  Facilities,  of  the  Public  Health 
Service  Act  (42  U.&C.  291  e/ je^.).  as 
amended: 

1.  Delegation  from  flie  Assistant 
Secretaiy  for  Health  to  the 
Administrator,  Health  Resources 
Admiaistvatioa,  of  all  the  auihoiities 
delegated  to  Uie  Aasistsat  Secretaiy  for 
Health  under  Title  VI  of  the  PubUc 
Health  Servloe  Act  (42  U.5.C  201  ei 
seq.],  as  amended,  excluding: 

(a)  the  auttiocities.  under  Section  610 
and  Part  B  of  Tide  VI  of  the  Public 
Health  Service  Act  as  amended,  which 
were  ddegated  on  Jane  19. 1978  by  the 
Assistant  Secretary  for  Health  to  the 
A«fcwiniwtwiiaf,  HeflMi  Resources 
Administratkm  (43  FR  91Z38);  and 

(b)  the  authority  to  presorftie 
regulations. 

These  delegated  aathorities  may  be 
redelegated. 

2.  Delegation  from  ^  AdministFator, 
Health  Resources  Administration,  to  the 
Regional  HeaMi  Atfanlnistraton  of: 

a.  Aothoiity  under  Section  B06(c] 
pertaining  to  die  approval  of  requests  by 
State  agencies  that  portions  of 
allotments  be  made  available  to  pay 
e)q>eBditures  foond  necessary  for  the 
proper  and  efficient  State  plan 
administration;  and 

b.  Authority  under  Section  M5(i1 
pertaining  to  the  determination  of  the 
necessary  cost  of  construction  and 
modernization  under  a  project 

These  delegated  authorities  may  be 
redelegated  to  officials  -within  the  Public 
Health  Service  RcgioBal  Offiaes,  wiA 
fw^Mr  leddegatfon  proUbited. 

3.  Delegation  from  the  Administrator. 
Health  ResouroeB  Adminiitfration.  to  the 
Dtreotor.  Bureau  of  HeaUi  FacSities 
Fiiianoing,  Com|fiapce>  and  Conversion, 
HeeMi  Resources  Administration,  of  the 
authority  upUch  was  ddegated  to  the 
AdmintstsatoK,  Healft  Resewces 
Adniidstoatian.  undarHHe  VI  of  the 
Puhbc  Hedft  Service  Act  (AS  U.S.C  291 
et  Beq\  as  amendwd,  eicdudtag  die 


authasity  aylinili  italheRa^oMl 


.       ,  m 

item  2.  above,  and  the  following 
authorities  which  the  Adasinistrator, 
Health  Resources  Administration, 
retains: 

a.  Audiority  lo  issue  noleu  or  other 
obligations  under  SeclianttB(b); 

b.  Aalhui'ity  to  seH  loans  and 
guarairtee  sucli  loasis  mw*^'  section 
827(b)  and  Section  fBS^c);  and 

c.  Authority  to  waive  the  Se<aetary*8 
right  of  raooveiy  wmiat  Section  AZ^eXl) 
andSectioBtt^ 

These  ihihiBBti  dolhailtku  may  be 


The 


la  te  Direclor.  Bureau 


of 

,liealdi 

Administrator.  Healdi  Raaauroas 
AdmiaMnHaik  aa  ive  m  nm  (43  FR 
31238]  by  die  Aaaistant  Secretary  for 
Healdi  uHfar  SaetioB  «M  of  the  Pobtic 
HaaMhSecvkaa  Act  and  I^ftB  of  Tide  VI 
of  tiw  FtaUk  Haallh  Serwtea  Act 

a  Hm  fnae  a.  igm^skgation  (43  FR 
2903«-aHBS|,  Anas  &e  AaaistaBft 
ilothe 


AihalniBiralle^  as  ft  pssMas  lo 
audiorMes  delogaiod  uider  Tide  VI  of 
dw  IHMie  Heoifli  Serrioe  Act  hes  been 
suparsedsd  Hie  Mswfcl.  WW). 
dshgaliaB  (39  FR  nV-7M).  from  die 
n  ilHJaiaiialiw  Hsntlh  tlnrrlrrn  nnil 
Mental  Health  Administration,  to  the 
Regional  Haallh  Adodnislrators,  us  tt 
pertains  to  authorities  delegatsd  under 
Tide  VI  of  Ihe  FufaUc  Hsahh  Scnrioe  Act 
has  been  supsandad.  Tke  |ane  19. 1978 
delegatioM  (48  FR  9UI^  &■■  the 
Assistant  Seulaiy  fcrHanWi  to  the 


AdBihdBlM!tioa.cf  airihotifies  under 
Secdoa  moaod  Part  B  oflltle  VI  of  die 
PubUc  HsaMh  Service  Act  nunJn  to 
e£E8dt 

C 1W  dekgattoas  apodfied  under 
paragraph  A.  above  became  eCfet^ve  on 

Apiiiaaiira. 

Dated:  Aprt  2K,  Wn. 


DotogaOom  Of  Authority 

AWoflaelshaBahyghwdwt^ 
pursuant  to  ftedrfegatien^  audiority 
to  die  Assistant  Saanatoey  isr  HesMi  oi 
OetobarH.  1fVC(49HtSi9nj.  by  the 


WfllfM,  the  ioBowtog  ddagattoM  of 
audiadly  have  been  mads  ander  TMa 
inXIIeallhlTsMTirnTTiffii   i'  |       '  " 
die  NUfe  Heallh  Sorvtae  Act  (AX  UJSjC 

93-6tt: 

LDukwsitoutoaithe. 
Secntoiy  far  HsaMi  to  ths 


Admiatotnrtton,  of  idl  Ok  aulfaariltos 
delegated  to  te  AashlBBt  Seciototy  ior 
Healdi  todtar  TMe  XVIof  the  AdUie 
Health  Service  Aot(<ZUSjC»tooe 
seq.).  as  ad^d  by  FObUe  Lbw99-9«L 

isMybe 


2.DwiwgBdnn< 

losilheAdariaistoator, 

Healdi  Rbsosos 

II  riilaihiaballiiii  hi  dai 

Regional  Health 

AdadsMaatoaa  o£ 

a-Authacityuf 

aderSaodaiim(d)to 

aSofldState^s) 

mUmtmtmpmtt^iat 

a  hearing  and  to  oondnot  auA  hBunags; 

b.Aatfaacilyo 

■dBrSetiHaaMU|u)to 

makepayaHnto 

totheStotoslornn 

approved  Biodhi 

iJfaailHypiuisob 

cAadiorityii 

aderSaettonMlKclto 

noncompliance  of  an  entity  whirh  is 
receivh^or  has  iooahred  flaaarial 
assistance  iiodsr  TUla  VI  or  Tide  XVi: 

d.  Audiority  under  Sedian  1939  to 
provide  taeh^cal  asaistanoe  to  4 
deveh^ang  apphcatJea 
1604:  and 

a.  iUthoiity  undv  Sectioa  1840  to 
makedevdapanealffaBttSarAnm 
Health  Services  Derriopmant  n»da. 

These  delegetedaidhioritias  may  be 
redel^ated  to<JBcials  srilhin  die  PaMic 
Healdi  S«vioe  Redone]  Offices,  widi 
further  redelagatian  prohibited. 

8.  Del^alion  from  die  Adailniwtrator. 
Health  Resources  Admfaiistratioo.  to  die 
Director.  Bureau  of  Heallh  PlanaiDg. 
Health  ResooTces  Adad^Mrafion.  of  die 
authority  wfaidi  was  delegated  to  die 
Adminbtrator.  Health  Resources 
Adndui8tramoH.asspecffladtoHeml. 
above,  undar  Sedian  flMO  of  Hw  Public 
HeaMh  Service  Aotf<2U:SjC  SOOt).  as 
added  by  PobBc  Law  98-0«.  relafii\g  lo 
funcdons  lequlred  for,  or  tavdved  In. 
the  adndnistradon  of  the  Axes  Health 
Services  De  v  ehipuwut  Finid  program, 
exdudtog  the  oofhorlty  under  Section 
1640  delegated  to  the  Regional  Health 
Adnilninlrstni'i.  sa  specified  fai  Hem  2. 
above. 

These  delegated  oufterRies  may  be 
redelegatod,  wiCb  fitflhu  ledelegadan 
prulAitad. 

4.  Dslegaden  from  the  Aihiriuisti  atw, 
HealA  Resources  AdiaiahljaSon.  to  die 
EHreolar.  Bureau  trfHeallh  Radtttfes 
Fiaaneing.  CeiqAanee,  tad  Oonveaion. 
HedMiReaonrees  Adialiilatiafloiw  of  die 
audiority  iidich  was  delegated  to  the 
Administrator.  Health  Resources 


iUatd  lb||M»  f  Vat  44.  Wtt.  <r  /  Thursday.  May  1.  MW  / 
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Administratioii,  as  specified  in  item  L 
above,  under  Title  XVI  of  the  Public 
Health  Service  Act  (42  U.S.C.  300o  et 
seq.),  as  added  by  Public  Law  93-641, 
excluding  the  authority  delegated  to  the 
Regional  Health  Administrators  as 
specified  in  item  2.  above,  and  the 
Director,  Bureau  of  Health  Planning, 
Health  Resources  Administration,  as 
specified  in  item  3.  above,  and  the 
following  authorities  which  the 
Administrator.  Health  Resources 
Administration,  retains: 

a.  Authority  under  Section  1603(b)  to 
afford  State  agencies  an  opportunity  for 
a  hearing  and  to  conduct  such  hearings 
regarding  the  disapproval  of  State 
medical  facilities  plans  and  any 
modifications  to  such  plans. 

b.  Authority  under  Section  1611(b)(2) 
to  afford  State  agencies  an  opportunity 
for  a  hearing  and  to  conduct  such 
hearings  regarding  withholding  of 
allotments  pursuant  to  Section  1612; 

c.  Authority  under  Section  1612(a)  and 
Section  1612(b)  for  withholding  of 
payments  and  other  compliance  actions; 

d.  Authority  under  Section 
1622(a)(2)(A)  and  Section  1622(b)(3)  to 
waive  the  Secretary's  right  of  recovery 
of  any  payment; 

e.  Authority  under  Section  1622(c)(1) 
and  Section  1622(c)(3)  concerning  the 
sale  of  loans; 

f.  Authority  under  Section  1622(d)(2) 
concerning  the  issuance  of  notes  and 
other  obligations;  and 

g.  Authority  under  Section  1630  to  file 
in  the  United  States  Court  of  Appeals 
the  record  of  the  proceedings  on  which 
the  Secretary  based  his  action  pursuant 
to  Section  1612  of  the  Public  Health 
Service  Act, 

These  delegated  authorities  may  be 
redelegated,  with  further  redelegation 
prohibited. 

The  delegation  to  the  Director,  Bureau 
of  Health  Facilities  Financing, 
Compliance,  and  Conversion,  Health 
Resources  Administration,  includes  the 
authority  to  provide  technical 
assistance,  technical  materials,  and  the 
methodologies,  policies,  and  standards 
necessary  to  carry  out  Section  1635  of 
the  Public  Health  Service  Act 

B.  The  June  23, 1978  delegation  (43  FR 
29034-29035),  from  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Resources 
Administration,  and  the  June  19. 1978 
delegation  (43  FR  31238-31239),  from  the 
Assistant  Secretary  for  Health  to  the 
Regional  Health  Administrators,  as  they 
pertain  to  authorities  under  Title  XVI  of 
the  Public  Health  Service  Act,  as  added 
by  Public  Law  93-641.  have  been 
superseded. 


C  The  delegations  specified  under 
paragraph  A.  above  became  effective  on 
April  20. 1979. 

Dated:  April  25, 197B. 
lohaCDraka. 

Director.  Offha  of  Management.  Public  Health  Serrict. 
[FR  Doc  7»-13Hr  nUd  S-S-TS;  a«  un] 
■OUNQ  CODE  4110-M-M 

Limitation  on  Fadarai  Participation  for 
Capital  Expandituraa;  Daiagationa  of 
Auttwrlty 

A.  Notice  is  hereby  given  that 
pursuant  to  the  authority  delegated  to 
Assistant  Secretary  for  Health  on 
February  7. 1974  (39  FR  5809-5810).  by 
the  Secretary  of  Health.  Education,  and 
Welfare,  the  following  delegations 
concerning  the  limitation  on  Federal 
participation  for  capital  expenditures 
have  been  made  under  Section  1122  of 
the  Social  Security  Act  (42  U.S.C.  1320a- 
1).  as  amended: 

1.  Delegation  from  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  of  authority  to  identify 
and  deny  payment  of  those  amounts  to 
be  excluded  from  reimbursement  under 
Title  V  of  the  Social  Security  Act  (42 
U.S.C.  1320a-l),  as  amended  where  such 
exclusion  has  been  found  necessary 
under  subsections  (d)  or  (e)  of  Section 
1122  of  the  Social  Security  Act.  as 
amended.  This  includes  the  authority  to 
determine  the  amounts  to  be  withheld 
from  the  reimbursements  on  a  fixed  fee 
or  negotiated  rate  or  per  capita  basis 
under  Title  V. 

The  delegated  authority  may  be 
redelegated. 

2.  Delegation  fit)m  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Resources 
Administration,  of  the  authority 
delegated  to  the  Assistant  Secretary  for 
Health  under  Section  1122  of  the  Social 
Security  Act  (42  U.S.C.  1320a-l),  as 
amended,  excluding  the  authority 
delegated  to  the  Administrator.  Health 
Services  Administration,  as  specified  in 
item  1,  above. 

The  delegated  authority,  except  for 
that  under  Section  1122(f),  may  be 
redelegated. 

3.  Delegation  bom  the  Administrator, 
Health  Resources  Administrations,  to 
the  Regional  Health  Administrators  of: 

a.  Authority  to  determine  whether  a 
proposed  capital  expenditure  is  subject 
to  the  provisions  of  Section  1122  of  the    ^ 
Social  Security  Act; 

b.  Authority  under  Section  1122(b)  of 
the  Social  Security  Act  to  make 
agreements  with  the  States; 

c.  Authority  under  Section  1122  to 
receive  and  review  the  findings  and 


recommendations  prepared  bjr  the  Stata 
agency,  to  make  biitial  determinations 
under  Section  1122(dKl).  and  to  give  the 
necessary  notices  under  Section  1122(d); 
and 

d.  Authority  to  seek  the  advice  of  the 
National  Council  on  Health  Planning 
and  Development  under  Section 
1122(d)(2)  as  to  whether  reunbursements 
should  not  be  excluded  from  payments 
and  to  make  the  determination  as  to 
inclusion  or  exclusion  of 
reimbursements  under  Section 
1122(d)(2). 

The  delegated  authority  may  not  be 
redelegated. 

4.  Delegation  fix)m  the  Administrator, 
Health  Resources  Administration,  to  the 
Director,  Bureau  of  Health  Planning, 
Health  Resources  Administration,  of  the 
authority  which  was  delegated  to  the 
Administrator,  Health  Resources. 
Administration,  as  specified  in  item  2 
above,  under  Section  1122  of  the  Social 
Security  Act  (42  U.S.C.  1320a-l),  as 
amended,  excluding  the  authority  under 
Section  1122(f)  and  the  authority 
delegated  to  the  Regional  Health 
Administrators,  as  specified  in  item  3 
above. 

The  delegated  authority  may  not  be 
redelegated. 

B.  The  June  23, 1978  delegation  (43  FR 
29034-29035),  from  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  and  to  the 
Administrator,  Health  Resources 
Administration,  and  the  February  15. 
1974  delegation  (39  FR  5809-5810),  from 
the  Assistant  Secretary  for  Health  to  the 
Regional  Health  Administrators,  as  they 
pertain  to  authorities  under  Section  1122 
of  the  Social  Security  Act  as  amended, 
have  been  superseded. 

C.  The  delegations  specified  under 
paragraph  A  above  become  effective  on 
April  20, 1979. 

Dated:  April  25. 1979. 
lolmCDraka, 

Director,  Offlce  i^  Management.  Public  Health  Service. 
[FR  Doc.  TB-iaeaO  FUad  S-Z-7B;  ft4S  uu] 
MLUNQ  CODE  4110-SS-ll 

National  Haaith  Planning  and 
Deveiopmant;  Daiagationa  of  Authority 

A.  Notice  is  hereby  given  that 
pursuant  to  the  delegation  of  authority 
to  the  Assistant  Secretary  for  Health  on 
October  31, 1975  (40  FR  53611),  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  which  was  amended  on 
October  28, 1977  (42  FR  57351-67353), 
the  following  delegations  have  been 
made  under  Title  XV,  National  Healtl^ 
Planning  and  Development  of  the  Public 


HeaMi  Serrtee  Mi  ^  VS.C  WOk  ef 

seq.),  as  added  by  Public  Law  9&-M1: 

1.  DeletatioB  tarn  tha  Aawtftant 

Secretary  for  Health  to  the 
Administrator.  Haaith  Resources 
Administration,  of  all  the  au&orities 
delegated  to  the  Assistant  Secretary  for 
Health  under  Title  XV  of  (he  Public 
Health  Service  Act  (42  U^.C  30dk  et 
seq.],  as  added  by  Public  Law  93-641. 
These  delegated  au&orities  may  be 
redelegated. 

2.  Delegation  fi*om  the  Administrator. 
Health  Resources  Administration,  to  the 
Re^oaal  Heakh  Adiintehmtora  of: 

a.  Authority  under  Section  1514  to 
provide  technical  assistance  to  entities 
desiring  to  be  designed  as  health 
systems  agencies; 

b.  Authority  under  Section  151«  to 
make  grants  to  designated  health 
systeois  agencies  to  assist  In  the 
perfopnance  of  the  functions  of  the 
agencies; 

c.  Authority  under  Section  1522  to 
approve  State  administrative  programs 
and  any  nMidificatioiH  to  such  State 
programs,  aad  to  coadnct  tfie  annual 
review  for  compiianoe  of  each  State 
pra^vioa; 

d.  Aatbonlgr  under  Section  lS23(bXl) 
to  approve  requesta  by  the  Siate 
Goreraors  to  aater  into  a^vements  for 
peiioimaace  of  bmctions  by  another 
agency  of  the  State  govenunent 

e.  Authority  under  Section  1525  to 
make  grants  to  State  health  planning 
and  devektpsnent  agencies  to  assist  in 
meeting  the  costs  of  their  operations; 

f.  Authority  under  Section  1532(a]  to 
approve  procedures  for  the  review  of 
proposed  or  existing  health  services  and 
resources; 

g.  Authority  under  Section  1533(a)(l] 
ai^  Section  1533(a)(3]  to  pro^nde 
assistance  to  designated  health  systems 
agencies  and  State  agencies  in 
developtag  health  plans,  and  authority 
to  provide  assistance  concemii^  the 
performance  of  functions  of  designated 
health  systems  agencies  and  State 
agencies,  litis  does  not  indude  the 
authority  to  develop  or  publish  the 
materials  specified  under  Section 
1533(b); 

h.  Autborily  under  Section  1534(a)  to 
provide  technical  and  consulting 
assistance  to  designated  health  syitaais 
agencies  and  State  agencies  to  conduct 
research  studies  and  analyses  of  health 
planning  and  resooroes  development 
and  authority  to  assist  entities  in 
developing  new  centers  and  operating 
existing  and  new  centers  for 
muhidisciplinary  healdi  planning 
development  and  ««siatanoe.  Tl^  does 
not  inckide  the  authority  to  make  grants 
or  contracts  under  Sectian  l&34{a); 


i.  Authority  under  Section  153S(a)  to 
review  aad  aiPPMSW  nr  diaappnnre  the 
annual  budget  of  eadi  deaf^tod  health 
systems  agency  and  Stete  ageacy;  and 

].  Audiority  under  Section  1535(c)  and 
Section  1535(d)  to  review  the  structure, 
operations,  and  perfnmianne  of  the 
fimctions  of  designated  health  systems 
t^ndes  and  State  egendes. 

These  delegated  authorities  may  be 
redelegated  to  dIBdab  wMiin  dw  PoUic 
Health  Service  Regional  Offices.  wiA 
further  Bedeiagntirwi  pwhibited. 

3.  Delegation  fitim  the  Adannistratar. 
Health  Resources  AdministaatiaB.  to  Am 
Director,  Bnrem  tH  Itearai  ™anning, 
Health  Reaoaaoes  AdndidMration,  «f  the 
authority  wWc^  wm  deiagated  to  the 
Administrator,  Heallli  Resawces 
Adadnistrattoiv  as  apecified  in  item  1. 
above,  under  TMa  XV  «f  the  Mblic 
Health  Service  Act  (42  USXL  aook  et 
seq.),  «8  addad  by  Public  Law  S3-641, 
exduding  the  aH^ority  delegated  to  the 
Regional  Health  Adminsstrators.  as 
specified  in  item  2.  above,  and  the 
f  ollowii^  audHirtttes  which  die 
Administrator,  Health  JResoorces 
Administration,  retains: 

a.  Audiority  under  Section  1501 
conceniug  natioaal  guidelines  for 
healdi  planning 

b.  Aolhatiiir  wider  Sediaa  1502 
concerning  aalianal  heahh  priorittes; 
and 

c  Ajdfaority  under  Sectioa 
1511(b)(3KB)  oenoenring  revinon  of 
health  sendee  aitea  bonndmes. 

These  delegated  authorities  may  be 
redelegated,  with  ftalher  redelegation 
prohibited. 

The  delegation  to  the  Director.  Bureau 
of  Hetrith  Planniug,  Health  Resources 
Adminictntkm.  inchides  the  authority  to 
provide  tedudcal  assistance,  technical 
mateiiala,  and  the  aaefliodolngifia. 
polides.  and  alandards  aacessacy  to 
carry  out  SediaQ  1514;  Sacttons  1533(a}. 
1533(b),  and  1533(c);  and  Section  1534(a) 
of  the  Public  Haaith  Service  Act  as 
added  ty  FabBc  Uw  93-641. 

B.  Tlia  June  23.  t97a  delegation  (43  Ht 
29034-29035).  from  the  Asairtant 
Secrataiy  ior  Heakh  to  the 
Administrator.  Haaltk  Resowoes 
Admiajstratian.  and  the  April  1. 1976 
delagatioB  (41  FR  ISOaSr-lseOS).  from  die 
Assistant  Secretary  for  Healdi  to  the 
Regional  HealA  Administrators,  as  they 
pertain  to  aulhoritiea  under  Title  XV  of 
tiie  Public  Health  Service  Act  as  added 
by  Aiblic  Law  9S-641.  have  been 
superseded. 

C  Tin  defegalions  apecified  under 
paragraph  A.  above  became  effective  on 
April  2a  1»U 
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AlabanMi;  M4or  Oiaaatar  and  Delaled 
Datarminationa 

AQENCv:  Federal  Disaster  Assistonce 
AdndinstxvtSon. 

action:  Notice. 


r.  This  is  a  Notice  of  the 
Presidential  dedaration  of  a  major 
disaster  for  the  Stete  off  Alabama 
(FDAA-67»42«).  dated  April  Iflb  U7V. 

DATBD:  April  16. 18SU 

FOR  HIHTHEII  MFOmiATIOIICONTaCV: 

John  L  Perry.  Program  SummmI  Sftaft 

Adminiatratton,  DepaatoKBt  <d  Haesing 
airflkbMi  OevdopMent  Washingtaii. 
D.C  rOtSA  (2aC/«H-762S). 
Nonce  Pursuant  to  the  authority  vested 
in  tiie  Secretary  of  Uonriag  and  Uiban 
DevelapMBBt  by  the  President  under 
Execativa  Older  11795  of  |dy  11. 1374. 
and  delegated  to  me  by  the  Secntary 
under  Ospartnent  olHonaing  and 
Urban  Developnamt  Ddagslion  of 
Authority,  Docket  Na  0-74-28Sc  and  by 
virtue  of  the  Act  of  iday  82. 1974. 
entitled  "DisMter  Relief  Act  of  1974"  (W 
Stet  143):  natica  is  hereby  giv^  diat  in 
a  letter  of  Apifl  18L 1879  to  die  Secretaiy. 
the  President  dedaeed  a  major  disaster 
as  follows: 


IluiM datamkisd  that  the  < 
certaia  amas  of  the  State  «f  Aiabou 
reanhiqg^aB  seven  ateoas.  hj^  wind  and 
flooitii^.  Jmnhaiii^  ne  nr  ilmtf  rtjTTf*  T-  "T" 
to  af  aeffldaat  wmmUs  aed  ■syiiteiiw  te 
wairant  a  BMlor  disisl»  4sfisratiM  aadtr 
Public  Law  83-288. 1  tiierefoce  declsee  that 
such  a  mi^  disBSiM- exisu  ie  Ihe  State  of 
Alabaaa. 

Nottoe  is  hereby  ^ven  that  pursuant 
to  die  authority  vested  to  the  Secretory 
of  Housing  and  Uibaa  Development 
under  Executive  Order  11795.  and 
delegated  to  me  by  die  SecretiBy  under 
Department  of  Housing  and  Urinui 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285, 1  hereby  appomt 
Mr.  AiSas  T.  Doyte  of  die  Federal 
Disaster  Assistanoe  Adndnistration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  dedared  mafor  disaster. 

I  do  hereby  determine  the  foUowiQg 
areas  of  the  State  of  Alabama  to  have 
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been  affected  adversely  by  this  declared 
major  disaster. 

The  following  counties  for  Individual 
Assistance  only: 

Chambers,  Chilton,  Choctaw,  Clay,  Dekalb, 
Elmore,  Fayette,  Greene,  Houston. 
Jefferson,  Lamar,  Marshall,  Marengo, 
Randolph,  Shelby,  St.  Clair,  Sumter, 
Talladega,  Tallapoosa,  Tuscaloosa. 

The  following  counties  for  both 
Individual  and  Public  Assistance: 

Autauga,  Coosa,  Dallas,  Pickens,  Walker. 

(Catalog  of  Federal  Domestic  Asst  No. 

14,701,  Disaster  Assistance] 

llioinai  R.  CaMjr, 

Deputy  Administrator.  Federal  Disaster  Assistance  Admin- 
istration. 

|FDAA-«7B-DR^  Docket  No.  NFEM81I 
|FR  Doc  79-13724  FUed  5.^2-79:  8:4fi  am) 
MLUNO  CODE  4210-22-11 


Arkansas;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 

Administration. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Arkansas  (FDAA-574-DR).  dated 
April  11. 1979. 

dated:  April  14. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.Q  20410  (202/634-7825). 
notice:  The  Notice  of  major  disaster  for 
the  State  of  Arkansas  dated  April  11, 
1979,  is  hereby  amended  by  the 
President  in  his  amended  declaration  of 
April  14, 1979,  as  follows: 

I  have  determined  that  the  severe  storms 
and  tornadoes  caused  by  the  same  weather 
system  which  produced  a  tornado  April  8, 
1979,  hav^  since  that  date  caused  additional 
damage  in  the  State  of  Arkansas  which  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 

I  therefore  amend  the  April  11, 1979, 
declaration  of  a  major  disaster  for  the  State 
of  Arkansas  (FDAA-574-DR)  so  as  to  provide 
Federal  assistance  under  Pubhc  Law  9^288 
as  a  result  of  severe  stonns  and  tornadoes 
beginning  on  or  about  April  8, 1979. 

The  Notice  of  major  disaster  for  the 
State  of  Arkansas  dated  April  11. 1979, 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  11, 1979. 

For  Both  Individual  and  Public 
Assistance: 


Polk  County. 

(Catalog  of  Federal  Domestic  Asst  Na 

14,701,  Disaster  Assistance.) 

Tbomaf  R.  Caaajr. 

Deputy  Admirustrator.  Federal  Disaster  Assistance  Admin- 
istration. 

(FDAA-574-DR;  Docket  No.  NFD-079J 
|FR  Doc  79-13732  PUad  S-Z-7V;  B4S  un| 
BIUJNO  CODE  4210-22-41 


Arkansas;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Disaster  Assistance 

Administration. 

action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Arkansas 
(FDAA-574-DR).  dated  April  11. 1979. 
and  related  determinations. 
dated:  April  11. 1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  L  Perry.  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202/634-7825). 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11, 1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority,  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  Mpy  22, 1974. 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat  143);  notice  is  hereby  given  that,  in 
a  letter  on  April  11, 1979  to  the 
Secretary,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Arkansas 
resulting  from  a  tornado  April  8, 1979,  is  of 
sufflcient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Arkansas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285, 1  hereby  appoint 
Mr.  William  C.  Tidball  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arkansas  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

For  Individual  Assistance  Only: 


Bradley  Coimty.  Calhoun  County,  Howard 
County. 

For  Both  Individual  and  Public 
Assistance: 

Ashley  County,  Ouachita  County. 

(Catalog  of  Federal  Domestic  Asst.  No. 
14,701,  Disaster  Assistance) 

WUUam  K  WUcox. 

Administrator,  Federal  Disaster  Assistance.  Administration. 

[FDAA-S74-DR;  Docket  No.  NFD-a80| 
[FK  Doc  79-13733  Filed  S-2-79:  8:45  am| 
MLUNO  CODE  4210-22-41 


Mississippi;  Notice  of  Major  Disaster 
Declaration 

AGENCY:  Federal  Disaster  Assistance 

Administration. 

ACTION:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FDAA-577-DR),  dated 
April  16, 1979. 

dated:  April  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Perry,  Program  Support  Staff. 
Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development  Washington, 
D.C.  20410  (202/634-7825). 

NOTICE:  The  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April  16. 
1979,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  16, 1979. 
For  Only  Individual  Assistance: 

Clarke  County,  Copiah  County.  Lauderdale 
County,  Simpson  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14,701,  Disaster  Assistance.) 

WUllan  H  WOoox. 

Administrator,  Federal  Disaster  Assistance  Administration. 

[FDAA-fi77-DR  Docket  No.  NFD-SSel 
|FR  Doc  79-13849  nied  5-2-79;  8:45  am) 
MLUNO  CODE  4210-22-11 


Mississippi;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 

Administration. 

ACTION:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FDAA-577-DR),  dated  April  16, 1979, 
and  related  determinations. 
dated:  April  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Perry,  Program  Support  Staff. 
Federal  Disaster  Assistance 
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Administration.  Department  of  Housing 
and  Urban  Develoi»ient,  Washington. 
D.C.  20410  (202/634-7825). 
NOTICE:  Pursuant  to  the  authority  vested 
hi  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Orjier  11785  of  July  11. 1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority.  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22. 1974. 
entitled  "Disaster  ReUef  Act  of  1974"  (88 
StaL  143);  notice  is  hereby  jdven  that,  hi 
a  letter  of  April  16, 1979  to  the  Secretary, 
the  President  declared  a  major  disaster 
as  follows: 

I  have  determined  that  the  damag«  in 
certain  areas  of  the  State  of  Mississippi 
resulting  from  severe  storms,  tornadoes  and 
flooding,  l>eginning  on  or  al>out  April  8, 1979, 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
Public  Law  93-288. 1  therefore  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Mississippi. 

Notice  is  hereby  given  Aet  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority. 
Docket  No.  I>-74-285, 1  hereby  appouit 
Mr.  Paul  E.  Hall  of  the  Federal  Disaster 
Assistance  Administratin  to  act  as  the 
Federal  Coordkia^  OfBcer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  fbllowing 
areas  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  counties  for  Individual 
Assistance  only: 

Attala,  Claiborne,  Clay,  Choctaw,  Holmes, 
Issaquena,  Kemper,  Lawrence,  Leake, 
Leflore,  Madison,  Marion,  Monroe, 
Neshoba,  Newton,  Noxubee,  Oktibbeha, 
Scott,  Sharkey,  Warren,  Winston,  Yazoo. 

The  following  counties  for  both 
Individual  and  PubUc  Assistance: 
Hinds,  L,owndes,  Rankin. 
(Catalog  of  Federal  Domestic  Asst.  No. 
14,701,  Disaster  Assistance.) 
ThooM  R.  Caiay, 

Deputy  Administrator,  Federal  Disaster  Assistance  Admin- 
istration. 

[FDAA-577-DR:  Docket  No.  NFD-flBZl 
[FR  Doc.  79-13725  Filed  5-2-79: 8:45  am| 
BILUNQ  CODE  4210-22-M 


Mississippi;  Emergency  Declaration 
and  Related  Determinations 

agency:  Federal  Disaster  Assistance 

Administration. 

action:  Notice. 


rtThis  is  a  Notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Mississippi 
(FDAA-d077-EM).  dated  April  14. 1979. 
and  related  determinations.' 

dated:  April  14. 1879. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration.  Deptutment  of  Housing 
and  Urban  Development  Washington. 
D.C  20410.  (202)  634-7825. 

Nonce:  Pursuant  to  the  authority  vested 
hi  the  Secretary  of  Housing  and  Urban 
Development  by  the  Presidient  under 
Executive  Order  11795  of  July  11. 1974. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority.  Docket  No.  D-74-205;  and  by 
virtue  of  the  Act  of  May  22. 1974. 
entiUed  "Disaster  Relief  Act  of  1974:  (88 
StaL  143);  notice  is  hereby  given  that,  in 
a  letter  on  April  14. 1979  to  the 
Secretary,  the  President  declared  an 
emergency  as  follows: 

I  have  detennined  that  the  impact  of  severe 
stonns,  tornadoes  and  flooding  on  the  State 
of  Mississippi  begimiing  on  at  about  April  11, 
1979,  is  of  BufBcient  severity  and  magnitude 
to  warrant  a  declaration  of  an  emergency 
under  Public  Law  93-288. 1  Aerefore  declare 
that  such  an  emergency  exists  in  the  State  of 
Mississippi. 

In  order  to  provide  Federal  assistance,  yon 
■re  hereby  authorized  to  donate  Government- 
owned  mobile  homes  to  the  State  of 
Mississippi  for  the  purpose  of  providing 
temporary  housing  under  the  provisions  of 
Section  404  of  PubUc  Law  93-288. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  ui  the  Secretary 
of  Housing  and  Urban  Developing  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  D- 
74-285, 1  hereby  appomt  Mr.  Paul  E.  Hall 
of  the  Federal  Disaster  Assistance 
Administration  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected 
by  this  declared  emergency. 

The  Counties  of:  Issaquena,  Leake, 
Sharicey,  Warren.  Yazoo. 
(Catalog  of  Federal  Domestic  Assistance  No. 
14,701,  Disaster  Assistance.) 
Thomai  R.  Caaay, 

Deputy  Administrator,  Federal  Disaster  Assistance  Admin- 
istration. 

[FDAA-a077-EM:  Docket  No.  NFD-a84] 
(FR  Doc  7V-13^  FUed  B-I-79: 8:45  am] 
BOIMQ  OOOC  4210-22-M 


ModHteallora  Of  tiM  Ravocation  Of 
RMMegatlon  of  Autttortty  (Temporary 
Housing)  and  Of  the  Redelegation  Of 
Autttortty  (Tamporary  Housing) 

AOENCV:  Department  of  Housmg  and 
Urban  Development.  Federal  Disaster 
Assistance  Administration  (FDAA). 

action:  Modificatioiu  of^the  Revocation 
of  Redelegation  of  Authority  and  the 
Redelegation  of  Authority  concerning 
Temporary  Housing  Assistance  as 
published  in  the  Federal  RegMer  on 
January  4. 1979. 

SUMMARY:  This  notice  modifies  the 
Revocation  of  Redelegation  of  Authority 
(Temporary  Housing]  to  the  Assistant 
Secretary  for  Housmg-Federal  Housing 
Commissioner,  HUD  (44  FR  1225. 
January  4, 1979)  and  the  Redelegation  of 
Authority  by  the  Administrator.  FDAA, 
to  the  Regional  Directors.  FDAA  (44  FR 
1228.  January  4. 1979).  Those  two  notices 
provided  that  each  action  was  effective 
"for  major  disasters  and  emergencies 
dedared  on  or  after  January  26. 1979." 
These  modifications  make  the  actions 
effec^ve  on  January  28, 1979,  for  all 
teii^x>rary  housing  functions,  regfuxiless 
of  the  date  of  the  declaration  of  major 
disaster  or  emergency  under  which 
temporary  housing  activities  are 
conducted. 

FOR  FURTHER  INFORMATION:  Hugh 
Richardson,  Individual  Assistance 
Office,  Eedo-al  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development  Washington. 
D.C.  20410  (202-634-7860). 

NOTKC  Section  A.  The  last  two 
paragraphs  of  the  Revocation  of 
Redelegation  of  Authority  (44  FR  1225, 
January  4. 1979]  are  deleted  and  the 
following  paragraph  is  added  as  the 
final  paragraph: 

Accordingly,  the  redelegation  of  authority 
from  the  Administrator,  FDAA,  to  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  (41  FR  29719,  July  19, 
1978)  is  revoked  effective  January  28, 1979. 

Section  B.  In  the  Redelegation  of 
Authority  to  the  Regional  Directors, 
FDAA  (44  FR  1226,  January  4, 1979),  the 
third  paragraph  under  supplementary 
information  and  the  final  paragraph  are 
deleted  and  the  following  is  added  as 
the  fintd  paragraph: 

Hiis  redelegation  of  authority  is  effective 
January  28, 1979. 

(IDisaster  ReUef  Act  of  1974  (42  U.S.C  5121  et 
seq.,  PL  S»-288);  E.0. 117S5  (38  FR  25939, 
dated  July  11, 1974);  Delegation  of  Authority 
(3S  FR  28227,  August  5. 1874).) 


UMI 


FtJwal  R»gbtar  /  Vol  44.  Ncx  87  /  Tlwrwtaiy.  May  i,  tV  f  Mitoeg 


Fadewl  Regbter  /  Vol  44.  No.  87  /  Thursday.  May  3.  1979  /  Notices 


atWi 


ac 


la 


tan. 


Admiaitkata^  IThlwf  £Kaat<cr  AMMittaaot  Acfmimutntion. 
(Dockst  Nor  D-7»-Ma  &-79-(S0] 


OMaihonia;  Anwndnwnt  to  Notice  of 
y^or  IMsaStsr  Declaration 

AOEMCV:  Federal  Disaster  AssUtance 
Adainielration. 

ACTKMC  Notice. 


K  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  CMJahoma  (FDAA-576-DR).  dated 
April  13, 1979. 
DATEK  April  ID.  197B. 

Foa  puaii—  wPOMiATKm  oomtact 
foha  L.  PtKTj,  Rrogram  Support  Staff, 
Federal  Disaster  Aasistaoce 
Adatinistntian,  Department  of  Housing 
and  UiiMU  Developoient,  Washington. 
ELC  20410  (202/034-7825). 

wmca:  Tlus  HtAioe  of  ma)or  disaster 
far  the  State  of  OklalKNiia  dated  April 
13, 1078,  Is  hereby  amenrtfid  to  include 
the  foUowiqg  areas  among  those  areas 
detemdned  to  have  been  adversely 
affected  by  the  catastrophe  declaied  a 
major  disaster  by  the  President  in  his 
declaration  of  April  13, 1979. 

For  Public  Assistance  in  addition  to 
Individsal  Assistance: 

jeffersoB'County.  Carter  Coun^. 

For  both  Indivkhal  and  Public 


Cotton  County. 

(Catalog  of  Federal  Ooaestic  Aasi»taiice  No. 
14.701.  Oiaaster  AasUtanoe.) 

ThowiaCMqt. 

Deputy  AdminhtnjtoT.  Fedeml  Disaster  Asmlamx  Admin- 
iatntkm. 

(FDAA-SWMXt:  Docket  No.  M>I>-e83] 
(FR  Doc.  70-13728  Filed  S-Z-Tft  8:4C  aal 

saiaiocooE  ato-aa^ 


Oktadioma:  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Disaster  Assistance 
Administration. 

Acnoic  Notice. 

SUMNIAMV:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Oklahoma 
{FDAA-676-DR).  dated  April  13. 1979. 
and  related  determinations. 
dated:  April  13, 1979. 

Fon  niRTMEa  iwroiiiA-now  contact: 
John  L  PerrjN  lYogram  Support  Stafi, 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 


and  Urban  i 

D.C.  20410  (lQ2/6M-7t25). 

NOncc:  Persgant  to  Ihe  authtDrity  veiled 
in  the  Secretary  of  Hoosfaig  and  Urban 
Development  (^  the  I¥ettdent  under 
Executive  Order  117V6  of  fuly  It  1074. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority.  Docket  Na  D-74-295:  and  by 
virtue  of  the  Act  of  May  22. 1974, 
entitled  TKsaster  Relief  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that,  in 
a  letter  on  April  13.  l>7«  to  the 
Secretary,  tke  fteaident  declared  s 
major  disaster  as  follows: 

I  have  detemined  that  (he  damage  In 
certain  areas  of  (he  State  of  Oldahoma 
resuMng  from  severe  itonm  aRtnl  tin  nauoes 
begiiming  oa  or  aboat  Aprfl  10.  tSTB.  is  of 
■uffideot  ju»wity  sad  ma^dtade  to  wanant 
a  major-disatfer  dbdantiafi  vider  PtUic 
Law  93-S88. 1  thereime  declaie  that  sncfa  a 
major  disaster  exists  in  the  Stale  of 
Oklahoma. 

^k)tice  is  hereby  given  that  penuant 
to  the  authority  vested  in  the  Secretary 
of  Houslog  and  Urban  Development 
under  Executtve  Oder  U78S,  and 
delegated  to  me  by  the  Secretaiy  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-2B&.  I  hoeby  appoint 
Mr.  Donald  G.  fiddy  of  die  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Goonlinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  detetsyM  the  faUowing 
areas  of  the  State  of  OidafaonM  to  have 
been  afliBcted  adversely  by  this  declared 
major  disaster. 

For  Individual  Assistance  Only: 
jeaierMO  OoHitir.  Caitai  GouBty 

For  Both  faidividaal  and  PabUc 
Assistance: 

Tillman  Coonty.  Comaodis  Coualy.  Stephens 

County 
(Catak}g  of  Federal  Oomastic  Aaet  No. 
14.701.  Disaster  Assist anoe.) 

Thonu  R.  Caaey. 

Deputy  Adminisirolor,  Federal  Oiamster  AssislmKB        Ad- 

OWtlStl  III  puff 

fFDAA-576-DR  Docket  No.  NF1>-e85] 
[FK  Dk.  TV-OTV  PHad  S-a-9«:  *•  uH 


•ATM:  April  UkUTL 


Texas;  Amendment  to  Notice  of  imor 
Disaster  Dedaratioa 

agency:  Federal  Disaster  Aaaistanoe 

Administration. 

ACnoM:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FDAA-S75-DR),  dated  Aprtf 
11. 1979. 


OONTACTt 

Steff, 


John  L  Perry,  Pt'Ograia  I 

Pedenl  Disaster  i 

Adnnnistitian,  Depmluanlof  Hoosiiig 

and  Uiban  Oevekqmient  Wasfatogton. 

D.C  20410  (2a2/«4-rS2S|. 

notice:  TUs  Notice  of  major  ifisaster  for 
the  State  of  Texas  dated  A|Rfl  il,  1979. 
is  hereby  amended  to  todnde  the 
foDowiiig  area  among  4iose  areas 
determined  to  have  been  adverse^ 
affected  by  the  catastroptie  dedaied  a 
major  disaster  by  the  President  fai  his 
dedaration  of  April  11. 1979. 

For  Public  Assistance  in  addition  to 
Individual  Assistance: 

Clay  County 

(Gstalog  of  Federri  Donestk  AaatsteBoe  No. 

14,701.  Disaster  Asaistaaoe4 

•nrnmsmU-Cmmf, 


IPDAA-575-OIt  Dodirt  No.  t1TO-Wfl| 
(FR  Doc  79-13729  Filed  S-Z-79: 8:45  an] 
OHJjSn  OOOE  «1 


Oisastar  DodaraiioA 

agency:  Federal  Disaster  Assistance 
Administration. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  lor  die  State 
of  Texaf  (FDAASTi-aR^  dated  April 
11.197a 

fkATBK  April  It,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

fohn  L.  Perry.  Program  Snppoit  Staff, 
Federal  Disaster  Assistance 
Adininistratfon,  Departmeirt  of  Housing 
and  Urban  Devefopment  Washington. 
D.C.  20410  202-«34-7nS). 

notice:  This  Notice  of  Bujor  dfsnster  for 
the  State  of  Texas  dated  April  11, 1879. 
is  hereby  amended  to  include  &e 
following  area  among  those  areas 
determined  to  hare  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  lus 
declaration  of  April  11. 1979. 

For  Public  Assistance  in  addition  to 
Individual  Assistance: 

Clay  County 

(Catalog  of  Federal  Domestic  Asrtstance  No. 

M.TOl,  Disaster  Assistance.) 

Thooiaa  R.  Caaajr. 

Deputy  Administrator.  Federal  Disaster  Assistamee  Admin- 
istration. 


Texas;  Mafor  Disaster  and  Related 
Determinations 

agency:  Federal  Disaster  Assistance 

Administration. 

action:  Notice. 


[FDAA-STS-OR:  Oocta  Ma.  I 
[FR  Doc  79-13729  Filed  8-^-79;  B:4Sl 
^lUJNQ  COOC  4210-2a-M 


SUMMARY:  This  is  a  Notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  State  of  Texas  (FDAA- 

575-DR).  dated  April  11. 1979,  and 

related  determinations. 

DATED:  April  11. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Perry.  Program  Support  Staff. 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202/834-7825). 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11. 1974. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority,  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22. 1974, 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that,  in 
a  letter  on  April  11, 1979  to  the 
Secretary,  the  President  declared  a 
major  disaster  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas  resulting 
from  severe  storms  and  tornadoes  on  April 
10-11, 1979.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
dedaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Texas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285. 1  hereby  appoint 
Mr.  Joe  D.  Winkle  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  pf  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 

The  Counties  of: 

Wichita 

Wilbarger 

(Catalog  of  Federal  Domestic  Asst.  No. 

14,701,  Disaster  Assistance) 

WiUaB  K  WOeoib 

Federal  Disaster  Attistanae  Administration. 

(FDAA-ATS-DI;  Dockal  Na  NFD-878| 
(FR  Doc  79-13731  Filed  (-2-7S:  B45  ami 
BILUNQ  COOC  4110-2».« 


DEPARTMENT  OF  INTERIOR 
Bureau  Of  Land  Management 

Idaho  Fate  Diatrtet;  GrMt  RHt 
wndamesa  Environmental  Statement; 
Intent  and  Scoping  meeting 

To  comply  widi  Section  603(a)  of  the 
Federal  Lanid  Policy  and  Management 
Act  of  1976,  the  Bureau  of  Land 
Management,  Idaho  Falls  District 
intends  to  prepare  an  Environmental 
Statement  (ES)  on  a  wilderness 
suitability  recommendation  for  the 
Grassland  Kipuka  Research  Natural 
Area  (160  acres)  and  associated 
roadless  lands  (308,060  acres).  The 
associated  roadless  lands  include  the 
Craters  of  the  Moon  lava  flow  and  the 
Wapi  lava  flow.  The  ES  area  is 
hereinafter  referred  to  as  the  proposed 
Great  Rift  Wilderness  Area. 

This  will  be  a  site  specific  ES  to 
analyze  a  proposal  that  would  designate 
308,220  acres  (148;780  acres  in  the  Idaho 
Falls  District  and  150.440  acres  in  the 
Shoshone  District)  of  Public  Lands  as 
the  proposed  Great  Rift  Wilderness 
Area  into  the  National  Wilderness 
Preservation  System.  These  acreages 
are  approximate  pending  a  final 
decision  by  the  Idaho  State  Director 
regarding  total  acreage  having 
wilderness  characteristics.  Alternatives 
to  the  proposal  include: 

(1)  No  Action;  continue  the 
administration  of  the  Grassland  Kipuka 
Research  Natural  Area  and  associated 
roadless  lands  under  present 
management  plans. 

(2)  Designate  the  Grassland  Kipuka 
Research  Natural  Area  and  associated 
roadless  lands  and  suitable  adjacent 
Public  Lands  to  the  National  Wilderness 
Preservation  System  as  the  Great  Rifi 
Wilderness  Area  (336,350  acres). 

(3)  Designate  the  Grassland  Kipuka 
Research  Natural  Area  and  contiguous 
roadless  lands  (Craters  of  the  Moon  lava 
flow)  to  the  National  Wilderness 
Preservation  System  as  the  Great  Rift 
Wilderness  Area  (263.460  acres). 

In  order  to  provide  an  early 
opportunity  for  public  input  in 
identifying  significant  issues  and 
impacts  associated  with  the  proposed 
action  and  alternatives,  the  Idaho  Falls 
District  will  be  holding  a  scoping 
meeting  on  May  23. 1979,  at  7KX)  p.m..  at 
the  Intermountain  Science  Experience 
Center.  Idaho  Falls. 

This  meeting  will  be  open  to  the 
general  public,  however,  several  of  the 
participants  will  be  there  by  special 
invitation.  Those  who  will  receive 
special  invitations  Include: 


Countyl 

Butte.  BUine.  Bir^liam,  Minidoka,  and  Power 
Counties  District  Graxiag  Advisory  Board 
Repreamtatives.  James  Mays  and  Bob 
Waddoups. 

State  Govenmiant 

Governor's  Office— Natural  Resource 

Advisor  (Carey  Jones) 
State  Representative— Aberdeen  (Dwight 

Horsch) 
Idalio  Department  of  Lands— (Lou  Benedict)    ' 

Federal  Govenmiant 

Senator  McClure's  Office  (Mike  Field] 
National  Park  Service— Craters  of  the  Moon 

National  Monument  (Cy  Hentges] 
Department  of  Energy — Chief,  Geothermal 

Energy  Branch  Qohn  Griffith) 

NewsMaiBa 

Post  Register— Idaho  FaHs  (Robb  Brady) 
Tunes  Nevrs— Shoshone  (Jeff  Sher) 

Interested  Groups 

Idaho  Conservation  League  Qan  Brown) 
Idaho  Environmental  Council  U^iry  Jayne) 
Wilderness  Society— Idaho  Representative 

(Steve  Payne] 
Idalio  State  University  Qay  Anderson) 
Idaho  lYail  Madiine  Association  (Steve 

Miller) 
Idaho  Wildlife  Federation  (Donald  Zuck) 
Magic  Valley  Gun  Qub  (George  Hohnes) 
Picabo  Livestock  Company  (L  N.  Purdy) 
Public  Lands  Committee  (Douglas  Rose] 
Recreation  Development  (Q  A  Patterson) 
Sun  VaOey  Center  for  Arts  and  Humanities 

(George  Hohnes) 

Input  from  the  scoping  meeting  as  well 
as  input  obtained  during  the  public 
comment  period  (3-15-79  to  5-15-79] 
wiU  be  used  to  identify  major  issues  and 
impacts  that  need  to  be  addressed  in  the 
ES;  and  provide  a  partial  data  base  on 
social  attitudes  and  values  for 
development  of  the  social  impacts 
section  of  the  ES.  The  results  of  the 
scoping  process  will  be  used  to  identify 
the  si^ificant  issues  and  allow  the  ES 
to  only  concentrate  on  the  significant 
environmental  issues  and  impacts. 

If  further  information  is  required 
concemng  the  Great  Rift  Wilderness 
Area  Proposal,  contact:  Dee  Williamson. 
Team  Leader-Great  Rift  Wilderness 
Area  ES,  940  Lincoln  Road.  Idaho  Falls, 
Idaho  83401,  (208)  529-1020. 

April  26, 1979. 
O-daB  A.  PtaadBM. 

District  Uaaager. 

[Fit  Doc  79-13880  FOad  $-£-7ft  8:45  an] 
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AvaliMRy  off  Rnal  WoM-Conmi 


WMt-Contm  Cotorado 

Pursuant  to  Section  102(Z)fC)  of  Ae 
National  BBiiiiiiiMiMtal  ftjUcy  Act  of 
loeo.  tlie  Departmeflftof  latRior  has 
prepMgd  a  iaai  wnii  iwatwitai 
statement  (FES)  on  possible 
devdopMBrtof  ooal  rewnroes  In  West- 
Central  Colorado. 

The  FES  analyzes  the  environmental 
effects  HbaX  wo^d  result  from  six 
proposed  undeiground  mining  and 
reclamatioa  plans  and  examines  the 
cimiulative  iaapacts  of  potential  coal 
development  &rough  1990  in  Delta, 
Garfield,  Gunnison.  Mesa,  Montrose, 
Ouray,  and  KtUa  Counties  in  West- 
Central  Cobmdo. 

Copies  o{  the  DES  were  sent  to 
approximately  1,450  Federal.  State,  and 
local  gwm— eut  agencies, 
noiigo««ramental  organisations,  and 
private  iitiaens  kir  Aeir  review  and 
comment  Public  hearings  were  also  held 
in  E)elta.  Gmid  Junction,  and  Denver, 
Colorado.  AS  sobstantive  comments 
received  on  the  adequacy  of  the  DES 
during  tin  public  review  process  have 
been  responded  to  in  the  FES. 

Sin^  copies  of  ti>e  final  statement 
can  be  obtained  from  fte: 

BU4  Oiflthot  Maac^ec  Mootrose  District 

Office,  Highway  550  Sovth.  P.O.  Box  1269. 

Montrose.  Colorado  B1401. 
BLM  DiaMct  Mmwor.  Grand  Ivnction 

District  Office.  7M  Horixoo  Ikive.  Grand 

luActiaa.  Colorado  81501. 
BLM  State  OIBce.  Room  TOO.  Colorado  State 

Bank  Building,  ItXX)  Broadway.  Denver, 

Cokntrdo  nsnZ. 

Copies  of  the  statement  are  also 
available  for  inspection  at  the  following 
locations: 

Warfwtgtoa  Office  of  Milic  Affairs,  Bureau 

of  Laad  Maiwflwypnt.  Room  5623.  ISth  and 

C  Steeta,  N.W.  Wasliii^ton.  D.Q  20240. 
Montrose  Regional  Library,  Montrose, 

Colorado  81401. 
Delta  Otjr  Pl^ilfe  library.  DelU,  Colorado 

B141«. 
Paoaia  Pvbtic  libraiy,  I^aooia.  Colorado 

81428. 
Conaervalioa  Library,  Denver  Public  Library, 

1357  Broadway,  13enver,  Colorado  80206. 
Clenwood  Springs  Put^  Library,  Glenwood 

Springs,  Colorado  81601. 
Mesa  College  Library,  Grand  Junction, 

Colorado  81501. 
Montrose  County  Courthouse.  Montrose. 

Colorado  81401. 
Delta  County  Courthouse,  DdU.  Colorado 

81416. 
Garfield  County  Courthouse,  Glenwood 

Springs.  Colorado  81601. 


Ouray  Countf 

81427. 
Mesa  County 

Colorado  81501. 
Gunnison 


Lany  B.I 

Anistmdi 
[InL  FES  7»-2(| 
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Utah;  Tonainattaa  Of  Prapoaod 
Withdrawal  and  RaaarwallOM  of  Lands 

Notice  (rf  an  appbcatloa  filed  by  die 
Forest  Serrioe,  U^  DepaitBMat  of 
Agriculture,  IMJOK  fior  witkdAwal 
and  resenratian  of  pablic  lands  waa 
puUished  a»  Fadacd  Bagialar  Document 
70-17168  on  page  19m^«f  tke  issue  for 
Deoeraber  22, 199a  The  Fore^  Sorioe 
has  canceled  its  application  involviiig 
the  lands  described  in  tlie  Fadacal 
Register  publication  relaxed  to  above. 
TherefoFe,  pursuant  to  tbe  regulations 
contained  in  43  CFR  20QU-^b)(l]  such 
lands  will  be  relieved  of  the  segregative 
effect  of  the  above-mentioned 
application  at  likOD  aju.  on  June  IS, 
1979. 

Dated:  April  25. 1«7«. 

PaulLHowMi 

Stale  Dindar. 

[U-13044) 
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Wyoming; 

April  24, 1978. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  tfie 
Cities  Service  Gas  Company  of 
Oklahoma  City,  l^dahona  filed  an 
application  for  a  right-of-way  to 
construct  tiiree  4Vi  and  two  V%  faich 
pipelines  and  appurtenant  facilities  for 
the  purpose  of  branspoiting  natural  gas 
across  the  foAowing  described  public 
lands: 


Sixth  PiindiMl  I 

T.22N.,R.a2W„ 

Sec.  36.  SEKSE)^ 
T.  17  N..  R.  as  W. 

Sec.4.  NWy4SWV4. 
T.  18  N.,  R.  93  W.. 

Sec.  22.  SEy«SEH; 

Sec.  28,  NtiS^. 
T.  21N.,R.«SW., 

Sec.  22.  WMSWI^  SBWSEt^ 

Sec.  26,  NEV4NWt4. 


transport  natural  gas  froM  i 
existiivsatberiAg  linaa  la  dw  asea 
witUn  Tps.  17  and  18  tl.,TL  «  W, 
Carbon  County,  and  T.  22  N..  K.  ^  W.„ 
and  T.  21 N..  R.  93  ^M^Swm/tmt^Bt 
County.  Wyomiii^ 

The  puipose«f  Ala  noilca  la  lo  ialoon 
the  pnUic  that  ft*  Buraaa  Mfjil  Ke 
proceediu  wi&  iwnakWaHnn  of 
whether  the  applicatian  sikoaU  be 
approved  and,  if  so,  imdmwliat  teims 
and  conditions. 

Interested  persons  desliuig  fn SApiess 
their  Tlews  sbonld  do  «o  pronptiy. 
Persons  submitting  comnsnta  nouid 
include  their  name  and  address  and 
send  tiiem  to  the  District  Manager. 
Bureau  of  Land  Management,  1900  Third 
Street,  P.O.  Box  070,  Rawfins.  Wyoning 
82901. 

lurald  u>  oIbcbooiiidi 

Oiitf.  Standi  «f  loidi  mndMimimli 

[Wyoninf  87n7] 
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Motoflaad  VvMclaa  «n 
CloaHrtToUae 

Notice  is  hereby  ^ven  that  use  of 
motoriied  vehicles  on  Oie  foHowkig 
described  lands,  in  Franklin  County. 
Washington,  is  prohibited  in  aoowdance 
with  the  provisions  of  43  CFH  1Knt}.4. 
These  lands  are  located  approximately 
fifteen  air  miles  northeast  of  I^sca 
Washington  in  the  area  known  aa 
Juniper  Forest  The  kkml  oootains 
approximately  4600  acres. 

WmviettaMeiUbw 

T.  1<J  N.,  R.  31 E., 

Sec.  96  portion  of.  ' 

T.  10N.,R.32E., 

Sec.  Sand  a 
T.  11  N..  R.  32  R, 

Sec.  29  and  32; 

Sec.  20.  28,  31,  and  SS^Knttoos  of  alL 

This  closure  does  not  apply  to 
emergency,  law  enforoeiaiBnt  and 
federal  or  other  government  vehicles. 
while  being  used  bit  ofitcinl  or 
emergency  porposea,  or  vshidei 
authorized  by  pennit  or  conbvcL 

This  area  is  uniqae  to  the  Stale  of 
Washington  in  that  it  containa  Ihe 
largest  concentration  of  Wcatam  fmlper 
{/unipenis  occidentalis),  and  the  li 
area  of  active  sand  dunes  in  the  i 
This  area  was  proooialy  rhiaail  i 
these  regulations  on  Fsfaraary  14. 19F2 
and  again  under  regulations  i 
in  43  CFR  8290,  on  Jane  t  tVS.  A « 
decision  in  1976  invalidaled  i 
in  43  CFR  8290  and  they  j 
being  revised.  This  cloavn.  wUch  is 


effective  immedbttely,  Wffl  temafai  in 
effect  until  April  1.  IWO  or  until  the 
revised  regalatfotthre  tflfoaaed  and  ttie 
area  can  ba  oknl^penBancniay, 
whichevar  tiate  bonaa  aooner. 

This  area  waa  fenced  and  signed  at 
the  tine  of  prevkma  doaares.  However, 
increasing  vandalism  has  resulted  in  the 
fence  being  cot  hi  vtany  places.  ORV  use 
is  oocurteg  wlddn  Ae  fenced  area  and  is 
damaging  tfab  nniqae  area.  This  dosure 
is  necessary  to  protect  die -area  from 
further  degradation. 

Violation  of  this  dosure  could  result 
in  a  fine  of  not  more  than  $1000.00,  or 
imprisonment  for  not  more  than  12 
months,  or  both.  A  map  of  the  closed 
area  is  available  for  Inspection  in  the 
Spokane  District  Office,  Bureau  of  Land 
Management,  W.  MO  Riverside, 
Spokane,  Washington  99201. 
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Public  MMtine 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Meeting  and  Comments 

on  Accelerated  Wilderness  Inventory 

for  Certain  Lands  in  Emery  Coimty, 

Utah  in  Connection  with  tfie 

Intermonntain  Power  Project. 


cononcted  aluuMi  an  ne  pioposad 
corridor  ot^  and  bow  Is  conaidflfring  Ae 
entire  RMuflesa  area  wfakh  is  adfacent  to 
the  corridor.  t%B  roaAeaa  areaa  are 
being  inventoried  totaling  about  315,000 
acres  of  pdAc  luada. 

A  publteneetta^wffl  be  held  hi  the 
Emery  Coonty  Gouifaonaa  on  May  29, 
1979  at  7A0  p.nL  (o  diacnas  tlw  findfaigs 
of  Ais  wfidnnass  inventoiy  and  written 
comments  ^aHd  be  accepted  until  July  14, 
1979  concerning  Aoee  findings. 
Comments  ^oold  be  addressed  to: 

District  Manager.  Moab  Distrid.  Bureau  of 
Land  Management  P.O.  Box  970,  Moab, 
Utali  84532. 
A  synopsis  of  the  study  findings  can 

also  be  obtained  by  writing  to  ttie  same 

address. 

date:  Published  on  or  before  April  29, 

1979. 

ADDRESS:  District  Manager.  Moab 

District  Bureau  of  Land  Managem«it 

P.O.  Box  97a  Moab.  Utah  64532. 


;  A  Public  Meeting  will  be  held 
in  Castle  Dale,  Utah  on  May  29, 1979 
and  written  oonunenta  will  be  received 
imtil  July  14, 1979  on  the  results  of  the 
inventory.  Infonnation  to  be  used  for 
input  into  the  Environmental  Statement 
on  the  Intennountain  Power  Project 
The  Moab  District  of  the  Bureau  of 
I^nd  Management  is  conducting  a 
wilderness  inventory  of  lands  in  Emery 
Coimty,  Utah  associated  with  a  proposal 
by  the  Intermountain  Power  lYoject 
which  might  include  construction  of 
power  lines  and  a  railroad  if  eventual 
authorization  is  given  to  construct  Ae 
powerplant  at  the  Salt  Wash  site  in 
Wayne  County.  Utah.  The  results  of  the 
wilderness  studies  conducted  will  be 
used  as  input  to  an  environmental 
statement  currently  being  prepared  by 
the  Richfield  District  of  the  BLM  which 
will  assess  the  overall  impacts  of  the 
powerplant  proposal  The  wilderness 
study  in  EmMy  County  will  determine 
wliether  or  not  thoae  affected  roadless 
areas  do  or  do  not  have  wilderness 
characteristica  and  whether  or  not  areas 
or  parts  of  areas  should  be 
reconunended  as  Wilderness  Study 
Areas.  The  Moab  District  had  previously 


FOR  FURTHSR  WTOWMATIOII  COWTACTt 

District  Manager,  Moab  District  (801) 
259-6111. 

SUPfUEMCNTART  IHTORWATIOW:  After 
review  of  the  public  comments  received 
based  on  a  study  of  the  influence 
corridor  alone.  It  vras  decided  to 
complete  the  accelerated  inventory  of 
all  of  the  affected  roadless  areas. 

S.G«mDij,  ^  ' 
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Alaaka  Natlw  CMns  Salaction 

On  April  2. 1975.  Doyon.  Limited  filed 
Selection  application  AA-6103-2,  as 
amended,  under  the  prdrisions  of  Sec. 
12(c)  of  die  Alaska  Native  Clahns 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701: 43  U.S.C  1801, 1611(c) 
(Supp.  V,  1975)),  for  the  surface  and 
subsurface  esUtes  of  certain  lands 
withdrawn  pursuant  to  Sec.  ll(a)(l]  for 
the  Native  village  of  Nikolai. 

Doyon,  Limited,  in  its  April  2, 1975, 
application,  exduded  several  bodies  of 
water.  Because  certain  of  those  water 
bodies  have  been  determined  to  be 
nonnavigable,  they  are  considered  to  be 
public  lands  witfidrawn  under  Sec. 
11(a)(1)  and  avaflable  for  selection  by 
the  region  pursuant  to  Sec.  12(c)  of 
Alaska  Native  Clahns  Setdement  Act. 
Additionally,  in  Its  April  2^  1975, 
application,  Doyon,  limited  failed  to 
select  T.  33  N.,  R.  29  W.,  Seward 
Meridian.  Alaaka.  Hie  township  was 
withdrawn  pursuant  to  Sec.  ll(aHl)- 

The  a^aeage  allocated  to  Doyon. 
Limited,  pursuant  to  Sec  12(c)  will 
exceed  die  acreage  available  for 


selection  m  the  8e&  ll(aHl|        ' 
withdrawals. 

Section  12(cX3]  and  43  CFR  2852J;[a) 
provide  that  a  regional  coq»oration 
must  to  the  extent  nooeaaary  to  obtain 
its  entitlement  select  all  ovayaUa  lands 
withdrawn  ponraant  to  Sec.  11(a)(1) 
before  selecting  lands  wididrawn 
pursuant  to  Sec.  ll(a)(S).  On  August  S. 
1974,  Doyon,  limited  entered  Into  a 
stipulation  and  agreemeirt.  as  amended, 
filed  in  Doyon,  Limited,  et  al  v.  Rogers 
C.B.  Morton  (CivO  action  No.  1588-73, 
D.D.C.).  Paragraph  33.(1]  of  that 
stipulation  and  agreement  provides  that 
Doyon,  Limited  will  be  required  to  select 
all  the  so-called  odd/odd.  even/even 
townships  within  the  lands  in  its  t^on 
withdrawn  pursuant  to  Se&  11(a)(1) 
whidi  are  not  otherwise  onavailaUe.  On 
November  6, 1975,  Doyon.  Limited, 
submitted  its  'Supplemental 
Application,  11(a)(1)  Regional  Selection" 
to  amend  applicaton  AA-8103-2.  In  its 
amendment  Doyon.  Limited  requested: 

Any  and  ail  availalale  piMic  lands  as 
defined  by  Section  3(e)  uid  witlidrawn 
pursuant  to  Section  11{«K1)  «i  the  Alaaka 
Native  Claims  SetttesMal  Act  wiiidi  are 
located  in  even  numbered  townsliips  in  even 
numbered  ranges,  and  in  odd  numbered 
townsliipB  in  odd  numbered  ranges. 

For  all  of  the  above  reasons,  die  water 
bodies  which  were  improperiy  exduded 
in  the  April  2, 1975,  application  and  all 
available  lands  in  T.  33  N.,  R.  29  W.. 
Seward  Meridian,  are  considered 
selected  by  Doyon.  Limited. 

As  to  the  lands  described  below. 
selection  application  AA-8103-2,  as 
amended,  submitted  by  Doyoa  Limited 
pursuant  to  Sec  12(c)  of  the  Alaska 
Native  Clauns  Settlement  Act  is 
properly  fifed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  SetUement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  indude  any  lawful 
entries  perfected  imder  or  being, 
maintained  in  compliance  with  laws 
leading  tB  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec,  12(c),  aggregating  approximately 
60,595  acres,  are  considered  proper  for 
acquisition  by  Doyon,  Limited,  and  are 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(e)  of  tiie  Alaska 
Native  Daims  Settiement  Act 

Kateel  River  Meridian,  Alaaka  (Uasurveyad) 

T.  28  S..  R.  22  E.. 
Sees.  17  to  20,  inclusive,  all: 
Sees.  29  to  32,  inclusive,  atL 

Containing  approximately  5.013  acres. 
T.  26  S..  R.  24  B.. 
Sees.  12. 13  and  14,  all: 


UMI 


«. 
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Sees.  20  to  23,  incluiive,  all; 

Sees.  24  and  25,  excluding  North  Fork 

Kuskokwim  River 
Sees.  28  to  34,  inclusive,  all; 
Sec.  35,  excluding  Native  allotment    F- 

17322  Parcel  B  and  North  Fork 

Kuskokwim  Riven 
Sec.  36,  excluding  North-Fork  Kuskokwim 

River. 
Containing  approximately  12,115  acres. 

T.  27  S.,  R.  21  E., 
Sees.  1,  25,  26  and  27,  all: 
Sec.  28,  excluding  mineral  survey 

application  AA-12518; 
Sees.  31  to  36,  inclusive,  all. 

Containing  approximately  6,828  acres. 

T.  27  S..  R.  23  E., 
Sees.  1  to  11,  inclusive,  all; 
Sec.  12,  excluding  North  Fork  Kuskokwim 

River 
Sees.  16  to  19,  inclusive,  all; 
See.  20,  excluding  North  Fork  Kuskokwim 

Riven 
Sec.  21,  excluding  Native  allotment  F-17262 

Parcel  A  and  North  Fork  Kuskokwim 

Riven 
The  bed  of  East  Fork  Kuskokwim  River 

located  in  protracted  Sea  36. 
Containing  approximately  11,379  acres. 
T.  27  S.,  R.  25  E., 
The  bed  of  East  Fork  Kuskokwim  River 

located  in  protrated  Sec.  31. 

Containing  approximately  25  acres. 

T.  28  S.,  R.  22  E., 
Sec.  27.  SWy*; 
Sec.  32,  SE'A; 
Sees.  33.  34  and  35,  all: 
See.  36,  SWy4. 

Containing  approximately  2,400  acres. 
T.  28  S.,  R.  26  E.. 
Sec.  3.  all: 
Sees.  4  and  5,  excluding  Native  allotment 

F-17320; 
Sees.  6  and  7,  all: 
Sees.  8  and  9,  excluding  Native  allotment 

F-17320: 
Sees.  17  to  20,  inclusive,  all. 

Containing  approximately  6.849  acr^s. 
T.  29  S.,  R.  25  E., 
Sees.  1  to  6,  inclusive,  all. 
Containing  approximately  3,373  acres. 

Seward  Meridian,  Alask  (Unsurveyed) 

T.  33  N.,  R.  25  W., 

Sees.  1  to  6.  inclusive,  all;  . 

Sees.  9. 10  and  11,  all; 

Sees.  12  and  13,  excluding  Native  allotment 

F-17262  Parcel  B; 
Sees.  14  and  19,  all; 
Sees.  29  to  32,  inclusive,  all. 

Containing  approximately  10,781  acres. 
T.  33  N.,  R.  29  W.. 

The  beds  of  Pitka  Fork  and  Middle  Fork 
Kuskokwim  River. 

Containing  approximately  1.225  acres. 
T.  34  N.,  R.  26  W.. 

See.  33.  all. 

Containing  approximately  607  acres. 
T.  34  N.,  R.  28  W., 
Sees.  31  to  36,  inclusive,  all. 
Containing  approximately  3,630  acres. 
Aggregating  approximately  64.225  acres. 


The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservations  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  708:  43 
U.S.C.  1601. 1616(b)  tSupp,  V,  1975)).  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
doctmient,  copies  of  which  will  be  foimd 
in  case  file  AA-16630-2,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  Usting  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  Usted  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail — ^The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

60  Foot  Road— the  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  smaU  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  2  C3,  Dl.  D9..L)  An  easement 
for  an  existing  access  trail  twenty-five 
(25)  feet  in  width  from  the  junction  of 
trail  EIN  7  03  in  Sec.  36.  T.  28  S.,  R.  24 
E.,  Kateel  River  Meridian,  easterly  to 
pubhc  land.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

b.  (EIN  7  C3]  An  easement  for  an 
easting  access  trail  fifty  (50)  feet  in 
width  from  Nikolai  easterly  thence 
southeasterly  along  the  Little  Tonzona 
River  to  Public  lands.  The  uses  allowed 
are  those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement. 

c.  (EIN  8  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Medfi-a  northeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

d.  (EIN  10  Dl,  M)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Nikolai  northerly  to  the 
North  Fork  Kuskokwim  River  suid 
continuing  to  trail  EIN  8.  The  uses 
allowed  are  those  listed  above  for  a 


twenty-five  (25)  foot  ¥vide  trail 
easement. 

e.  (EIN  12  C3,  Dl.  D9)  An  easement  for 
an  existing  access  trail  fifty  (50)  feet  in 
width  from  Medfra  westerly  to  public 
lands  and  McGrath.  The  uses  allowed 
are  those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement 

f.  (EIN  13  C3.  Dl)  An  easement  for  an 
existing  access  road  sixty  (60)  feet  in 
width  from  Medfra  northerly  to  public 
lands  and  the  Nixon  Fork  Mine.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement. 

g.  (EIN  28  05)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Sec.  31.  T.  26  S..  R.  23 
E.,  Kateel  River  Meridian,  southwesterly 
to  Sec.  1,  T.  27  S.,  R.  22  E.,  Kateel  Rivpr 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  conforming  the 
boimdary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  imder  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  341;  48  U.S.O.  Oh.  2.  Sec.  6(g) 
(1970))),  contract  permit,  right-of-way. 
or  easement  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  purstiant  to  Sec.  17(b)(2) 
of  ANOSA.  any  valid  existing  right 
recognized  by  ANOSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

To  date  1.096,628  acres  of  land, 
selected  pursuant  to  Sec.  12(c)  of  the 
Alaska  Native  Olaims  Settlement  Act 
have  been  approved  for  conveyance  to 
Doyon.  Limited. 

Only  the  following  water  body  within 
the  described  lands  is  considered  to  be 
navigable:  North  Fork  Kuskokwim  River. 

In  accordance  with  Departmental 
regulation  43  OFR  2650.7(d).  notice  of 
this  decision  is  being  pubfished  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Olaims 
Appeal  Board,  P.O,  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management  Alaska  State  Office.  701  0 
Street  Box  13.  Anchorage.  Alaska  99513 
and  the  Regional  SoUcitor.  Office  of  the 
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Solidtoc;  SIO  L  Street  Suite  40Q, 
Andiorage,  Alaska  gOSQlr  also: 

1.  Any  paitx  tteaMag  service  of  this 
decisioa  shaU  have  SO  diays  from  the 
receipt  ol  this  deddon  to  file  an  appeal 

2.  Any  onknowa  parties,  any  parties 
unable  t(Lbe  kioataa  aft^  reasonable 
efforts  have  been  expended  to  locate, 
and  ai^  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
June  4. 1979,  to  file  an  appeal 

3.  Any  party  known  or  uidmown  who 
may  claim  a  property  interest  w^ch  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  ti^dy  filed  with  the  Alaska 
Native  Claims  Appeal  Board.  If  an- 
appeal  is  taken,  the  adverse  party  to  be 
served  mth  a  copy  of  the  notice  of 
appeal  is: 

Doyoo.  Limited.  First  and  Hall  Streets, 
Fairbanks.  Alaska  96701 

To  avoid  sumnary  dismissal  of  die 
appeal  there  Best  be  strict  compliance 
writh  the  r^ulations  governing  siich 
appeals.  F«irther  infonnation  on  the 
manner  of  and  rsqniiements  lor  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Mansgewsnt,  701  CStreet  Box 
13,  Anchorage,  Alaska  98513. 

8imA.«M1 

Ckief.  fltoficft  ofAdfudioaaaL 
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On  April  Z.  1975.  Doyon.  Limited  filed 
Selection  applicatf  on  AA-B103-2,  as 
amended,  under  ifae  provisions  of  Sec. 
12(c]  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (65 
Stat  688.  701: 43  CS-C 1601.  leil[c) 
(Supp.  V.  1975)).  for  the  surface  and 
subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  11(a)(1)  for 
the  Native  village  of  Nikolai. 

Doyon.  limited,  in  its  April  2, 1975. 
applicatioa.  failed  to  select  T.  33  N..  R. 
29  W..  Seward  Meridian.  Alaska. 
Further,  while  the  written  application 
property  sdlecto  T.  94  N..  R.  28  W., 
Seward  ^erkfiaa.  Alaska,  this  township 
was  not  inclwded  In  the  map  portrayal  of 
die  selection:  and  4S  CPR  2860.2(dK5) 
provides  die  mep  shaO  be  controlling  in 
such  cases.  Both  townships  were 
withdrawn  parsoant  to  Sec.  11(a)(1). 

The  acreage  aDocated  to  Doyon. 
Limited,  porsaant  to  Sec.  12(c]  will 
exceed  the  acreage  available  for 
selection  in  the  Sea  11(bX1) 
withdrawals. 

SectioB  12(cKS)  and  43  CFR  2052.3(a) 
provide  that  a  regionai  corporation 


must,  to  tte  extent  necessary  to  obtain 
its  entitlement,  select  all  available  lands 
withdrawn  pursuant  to  Sec  ll(aKl) 
l}efore  selecting  %mds  wiAdrawn 
prusuant  to  Sec.  ll(aKS)-  On  AugtAt  2, 
1974.  Doyon.  Limited  entered  into  a 
stipulation  and  agreement  as  amended, 
filed  in.  Doyoo.  Umhed.  et  al.  r.  Rogers 
C.  B.  Morion  (Ovil  action  No.  1586-73. 
D.D.C.).  Paragraph  S.B.  (1)  of  that 
stipulation  and  agreement  provides  diat 
Doyon.  Limited  wHl  be  required  to  select 
all  the  BO-caUed  odd/o<M,  even/even 
townships  within  the  lands  in  Its  region 
withdrawn  pursuant  to  Sec.  ll(aKl) 
which  are  not  otherwise  unavailable.  On 
November  6. 1975,  Doyon,  Limited, 
submitted  its  "Supplemental 
Application,  ll(aKl)  Regional 
Selections'*  to  amend  application  AA- 
,8103-2.  In  its  amendment  Doyon. 
Limited  requested: 

Any  and  all  avaflable  public  lands  as 
defined  by  Sec  S(e)  and  withdrawn 
pursuant  to  Section  ll(aHl)  of  the 
Alaska  Native  Clahns  Settlement  Act 
which  are  located  in  even  numbered 
townships  in  even  numbered  ranges, 
euid  in  odd  numbered  townships  in  odd 
numbered  ranges. 

For  all  of  the  above  reasons,  all 
available  lands  In  T.  SS  N..  R.  29  W.. 
Seward  Meridian,  and  T.  94  N..  R.  28  W., 
Seward  Meridian,  are  considered 
selected  by  Doyon,  Lfanited. 

As  to  the  la«ls  desafbed  below, 
selection  application  AA-B109-2.  as 
amended,  submitted  by  Doyon,  Limited 
pursuant  to  Sec.  12(c)  of  die  Alaska 
Native  Ciafans  Settlement  Act  is 
property  filed  and  meets  die 
requirements  of  the  Alaska  Native 
Olaims  Setdement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  Include  any  lawful 
entries  perfected  undw  or  being 
maintained  in  compliance  widi  laws 
leadhig  to  acquisition  of  tide. 

bi  view  of  die  foregoing,  die  surface 
and  subsurfece  estates  of  Ae  following 
described  lands,  selected  pursuant^ 
Sec.  12(c),  aggregating  qiproximatety 
187,212  acres,  are  considered  proper  tor 
acquisition  by  Dosron.  limited,  and  are 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(e)  of  flie  Alaska 
Native  Claims  Setdement  Act 

Kated  Rivar  Meridiaii,  Alaska  (UMarf«ra4 

T.28S..R.22B. 
Sees.  1  to  M.  inelMive.  dfc 
Sees.  21  to  2a,  iodiiaiva.  all; 
Sees.  33  to  30,  Indesive,  alL 
Containing  approximately  17,856  acres. 

T.28S..R.ZIE.. 
-  Sees.  1  to  n.  iodDSlve,  all; 
Sees.  IS  to  If,  indaMve,  all: 

Contaiidng  appioxlmBt^y  10,119  acres. 

T.  28S.,R.2BB„ 


Sees.  1  Is  M.  iKlBiim  •xdMdine  North 

Fork  Kuskokwiai  Rfvsr. 
rjpn^aiiii^  appnncUnatcly  22.889  acres. 

T.  27  S.,  R.  21 B., 
Sees.  2  la  IS.  laciiishe;  i& 
Sees.  16  and  17,  excluding  mineral  survey 

■pidkattoaAA-USlTi 
Sees.  IB  and  19.  aO: 
Sees.  20  and  21.  excluding  mineral  survey 

appUcations  AA-12St7  aad  AA-126Ut 
Sees.  22, 23  and  21  aO: 
Sec.  29,  excluding  mineral  survey 

appikattoa  AA-12SUt 
Seanaii: 
Containing  approxiiiialely  15,525  acres. 

T.  27  S..  R.  23  E., 
Sees.  34  and  35,  aih 
Sec.  36.  exchutiog  East  Foik  Kuskokwim 

River.  ^.  { 

Containing  approximately  1350  afcres.    ■ 

T.27S..R.25K., 
Sees.  1  to  36.  inclusive,  excluding  Notdi 
Fork  Kuskokwim  River  and  Cast  Pork 
Kuskokwim  RiVer. 
Containing  approximately  22.913  acresi 

T.  28  S..  R  22  £..  ^ 

Sec  1.  excluding  North  Fork  KeSkokwfan 

River 
Sec.  t,  excludti^  KiMkokwtm  River, 
Sec  8.  alL 
Sec  10,  exduding  Native  aOotments  f - 

17519  Parcel  A.  and  F-17S2S.  and  Sooft 

Fork  Knsknkwtm  Rhren 
Sec  11.  exchiding  Soolfa  Fork  Kuakokwlar 


Sees.  12  to  U.  aU: 

Sees.  14  and  16.  exdudii^  South  Foik 
Kuskokwim  RIvec: 

Sees,  se  snd  17.  aB: 

Sees.  la.  20.  sad  n,  al; 

Sacs.  22  to  n  iDciailve.  exBhafiog  Sooth 
Folk  Koakokwia  Rhret; 

Sec  26^  NVL  SB^ 

Sees.  28  to  31.  indusiva.  ail: 

Sec  32.  N%.  SWV4; 

Sec  90.  Ni%«  SE^. 

Containing  approxiiBately  14jn  acres. 
T.2BSmR.>BB., 

Sees.  1  and  fc  aO: 

Sees.  10  to  « iachishrs.  aH 

Seoa.  21  to  Ml  taduslva.  aH 

Op»i^^nii^  approxiinately  t5J8e  aoes. 
T.2gSHR.2lB.. 

Sees.  1, 2  and  S,  aO: 

Sec  4,  exdai&w  Ko^okwlm  River; 

Se<».5anda,u. 

Containing  approxiinately  2,213  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.3SN..R.25W, 

Sec  7.  exctodiiv  Native  aUotnent  F-172B1: 

Sec&alk 

Sees.  15  to  18.  indusiva.  all: 

Sees.  20  to  28,  indusive,  all: 

Sees.  SS  to  36,  Indusive,  alL 

Containing  approxmiately  11.984  acies. 
T.33N..R.27W, 

Sees.  1  to  aa^  ioBfasive.  dL 

Contaiatog  Sppiexlaiatoiy  28j606aaes.  ' 
T.33N.R.2eW.. 

Sacs.  1  tofll  fnehwive.  aB; 

Sec4l  exdMUi«  Kaskofcwtm  Rhrsr 

Sacs,  r,  •  and  lb  exchalliw  Middle  Fari( 

l^ttdcdcwim  River 
Sec  la  all: 
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Sees.  11  to  14.  induthre,  excluding  ntka 

Fork  Kuakokwim  River 
Sec  15,  excluding  Native  allotment  F-17785 

Parcel  A  and  Pitka  Foik  and  Middle  Fork 

Kuakokwim  River 
Sec  16,  excluding  Middle  Fork  Kuakokwim 

River 
Seca.  17  and  18.  excluding  Native  allotment 

F-17638  and  Middle  Fork  Kuskokwdm 

River. 
Seca.  19  and  za  all; 
Sec.  21,  excluding  Middle  Fork  Kuakokwim 

River, 
Sec.  22,  excluding  Native  allotment  F-17785 

Parceia  A  and  B  and  Pitka  Fork  and 

Middle  Fork  Kuakokwim  River; 
[      Sec.  23,  excluding  Pitka  Fork  Kuakokwim 
[         River, 

Seca.  24  and  25,  all: 
I      Seca.  26  and  27,  excluding  Kfiddle  Fork 

Kuakokvnm  River 
Seca.  28  to  34,  incluaive,  all; 
Sec.  35,  excluding  MidcUe  Fork  Kuakokwim 

Riven 
Sec.  36.  all. 

Containing  approximately  21,460  acrea. 
T.34N.,R.26W.. 
Sees.  34,  35  and  36,  alL 
Containing  approximately  1,821  acrea. 
Aggregating  approximately  186,582  acrea. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservations  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  708;  43 
U.S.C.  1601, 1616(b)  (Sup.  V.  1975)).  the 
following  pubic  easements,  reference  by 
easement  identification  number  [ESN]  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  wil  be  found 
in  case  file  AA-16630-2,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
mimicipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — ^The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

a.  (EIN  1  C5,  M,  L)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  Sec.  6.  T.  33  N..  R.  29  W.. 
Kateel  River  Meridian,  easterly  to  the 
Salmon  River.  The  uses  allowed  are 
those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement 


b.  (EIN  3  C3,  Dl.  D9.  L)  An  easement 
for  an  existing  access  trail  fifty  (50)  feet 
in  width  from  Nikolai  northwesterly  to 
Medfra.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

c.  (EIN  4  C5,  M)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Sec.  31.  T.  34  N..  R.  27 
W.,  Seward  Meridian,  southwesterly  to 
Sec.  1,  T.  33  N..  R.  28  W..  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

d.  (EIN  5  C5.  M)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Sec.  36,  T.  34  N..  R.  29 
W.,  Seward  Meridian,  southeasterly  to 
Sec.  6,  T.  33  N..  R.  28  W..  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement  The  season  of  use 
will  be  limited  to  winter  use. 

e.  (EIN  11  M)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Medfra  southwesterly 
paralleling  the  Kuakokwim  River  to 
pubUc  lands.  The  uses  allowed  are  those 
hsted  above  for  a  twenty-five  (25)  fool 
wide  trail  easement  The  season  of  use 
will  be  limited  to  winter  use. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1970))),  contract  permit  right-of-way, 
or  easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  vahd  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  imder  existing  law. 

To  date  1.032,403  acres  of  land, 
selected  pursuant  to  Sec.  12(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
have  been  approved  for  conveyance  to 
Doyon,  Limited. 

Only  the  following  water  bodies 
within  the  described  lands  are 
considered  to  be  navigable: 

Kuskokwim  River  (main  branch); 
North  Fork  Kuskokwim  River  and  South 
Fork  Kuksokwim  River  from  its  mouth 
upstream  to  the  village  of  Nikolai. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 


this  decision  la  being  pubUahed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management  Alaska  State  Office,  701 C 
Street  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street  Suite  408. 
Anchorage,  Alaska  99501;  abo: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  frtjm  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
June  4, 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  with  a  copy  of  the 
notice  of  appeal  is: 

Doyon,  Limited,  Firat  and  Hall  Streeta, 
Fairbanka,  Alaaka  99701. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Biu-eau 
of  Land  Management  701  QStreet,  Box 
13.  Anchorage,  Alaska  99513. 
siwwoir. 

Chief.  Branch  of  Adjudicatioa. 

|AA-81(0-2] 

[FR  Doc  7B-138M  Filed  i-lr-T*.  S:4S  am] 
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Alaska  Native  Claims  Selection 

On  December  12, 1974,  Sealaska 
Corporation  filed  selection  application 
AA-14015,  as  amended,  under  the 
provisions  of  Sec.  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA) 
of  December  18. 1971  (85  Stat  688,  705; 
43  U.S.C.  1601, 1613(h)(8)  (1976))  for  the 
surface  and  subsurface  estates  of 
certain  lands  withdrawn  pursuant  to 
Sec.  16(a)  for  the  Native  villages  in 
southeast  Alaska. 

The  selection  application  identified 
lands  in  T.  76  S..  R.  84  E.,  and  T.  77  S..  R. 
85  E..  Copper  River  Meridian,  which  are 
not  available  for  selection. 
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Section  14(h)  and  Departmental 
regulations  issued  thereunder  authorize 
the  Secretary  of  tlie  Interior  to  withdraw 
and  convey  only  unreserved  and 
unappropriated  public  lands.  Since  a 
portion  of  the  lands  encompassed  in  tbe 
subject  Sec.  14(h)(8)  application  had 
been  properiy  wiUidravm  by  Power  Site 
Classification  (PSC)  192  and  Power 
Projects  (PP)  132. 186  and  664,  the  lands 
described  below  were  not  unreserved  or 
unappropriated  at  the  time  of  selection 
by  Sealaska  CorporatiolL 

All  unsurveyed  lands  within  one- 
fourth  mile  of  Lake  losephine.  Lake 
Mellen,  Summit  Lake.  Reynolds  Creek, 
and  two  unnamed  streams  connecting 
Summit  Lake  and  Lake  Josephine  to  - 
Lake  Mellen. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  14(h)(8]  of  ANCSA.  aggregating 
approximately  160,549  acres,  are 
considered  proper  for  acquisition  by 
Sealaska  Corporation  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(h)(8)  of  ANCSA: 

U.S.  Survey  1885,  Alaska,  located  on  the 
north  shore  of  Hetta  Inlet  Prince  of  Wales 
laiand.  Containing  29.17  acres. 

Copper  River  Meridian,  Alaaka  (Unsurveyed) 

T.  42  S.,  R.  60  B., 
Seca.  17  and  18  (fractional),  ell: 
Sec.  19.  all; 

Seca.  za  21,  22.  and  25  ffractional],  all; 
Sec.  28  (fractional),  exanding  U.S.  Surveys 

1355  and  1475; 
Sec.  27  (fractional),  excluding  U.S.  Survey 

1475; 
Sec.  28  (fractional),  all; 
Sees.  29  to  34.  inclusive,  all; 
■  Sec.  35  (fractional),  excluding  U.S.  Survey 

1355; 
Sec  36  (fractional),  all. 

Containing  approximately  7,539  acres. 
T.  43  S.,  R.  80  E.. 
Sees.  1  to  11,  inclusive,  all; 
Sec.  12.  WMNWV4: 
Sec.  14,  all; 

Sees.  17  to  20,  incluaive,  all; 
Sec.  21,  NV^; 
Sec.2B,SWV^ 
Sect.  29  to  32.  inclusive,  all 

Containing  annoximately  13,278  acres. 
T.44S..R.80B.. 
Sec.  3  (fractimial),  all; 
Se&4.ali: 
Sees.  9, 10  and  18  (fractional],  all 

Containing  approximately  1.555  acres. 
T.^ShB.7SBh 


Sec.  1,  alb 

Sec.  U  (fractional).  EVWEMk.  SE^^SWM. 

8EV^: 
Sea  12.  all; 

Sees.  13  and  14  (fractional),  all: 
Sec.  IS  (fractional).  NEV«NEV^  SViUVt, 
_    S%: 
Sea  23  (fractional),  excluding  historical 

place  application  AA-1048S; 
Sees.  24  and  25  (fractional),  all 

Containing  approximately  3,227  acres. 

T.  72S.,R.80B. 
Sees.  1, 2. 11  and  12.  all; 
Sw.  13  (fracSonal),  all; 
Sebs.  14. 10  and  20.  all; 
Sees.  21  to  24  (fractional),  inclusive,  all; 
Sec  25  (fractional).  NV^  SWVv, 
Sees.  28  to  28  (fractional),  inclusive,  all; 
Sea3aall: 

Sees.  31  and  32  (fractional),  all; 
Sea  33  (fractional),  exclutung  Mineral 

Survey  2201: 
See.  34  (fractional),  NV^NEV^.  SWV4NEV«. 

NW%.  NV^SWM.  SWV»WV4.  excluding 

MinMal  Survey  2201; 
Sea  35lfractional).  NVhNWV^ 

Containing  approximately  8,957  acres. 

T.  72  S,  R.  81  Eh 
Sees.  1  to  7,  indusive,  all; 
Sees.  8  to  11  (fractional),  indusive,  all; 
Sea  12,  all; 

Sees.  13. 14  and  15  (fractional),  all; 
Sea  18  (fractitmai),  NV4NE%,  SE^iNEy4. 

NW^  WMSWM,  w^s&yv. 
Sees.  17, 18  and  19  (fractional),  all; 
Sea  20  (fractional),  NWV4NEV4.  NWV4, 

NV^SW%.8WV4SWV«; 
Sea  21  (fractional),  EV^; 
Sees.  22  to  27,  indusive,  all; 
Sea  28.  NEM,  EVU<{WV^.  S¥»i 
Sea  29  (fractional),  SMSEV%: 
Sea  32.  NEVi,  SV^ 
Sees.  35  and  36,  all 

Containing  approximately  18,518  acres. 

T.  72  S.,  R.  85  Eh 
Sees.  5, 8, 7  and  8  (fractional),  all; 
Sees.  17. 18  and  19  (fractional),  all; 
Sea  2a  all; 

Sees.  28  and  27  (fractional),  all; 
Sees.  28  to  34,  Indusive,  aO; 
Sea  35  (fractional),  alL 

Containing  approximately  0,449  acres. 

T.;^SnR.88BH 
Sees.  1  and  2,  all; 
Sees.  S  and  10  (fractional),  aU; 
Sees.  11  to  14.  indusive,  ill; 
Sees.  15, 22  and  23  (fractional),  all; 
Sees.  24  and  25,  all: 
Sees.  26. 35  and  36  (fractional),  all 

Containing  approximately  7325  acres. 
T.  73  Sh  R.  85  Eh 
Sees.  1  and  2,  all* 
Sea  3  (fractiooal).  all; 
Sea  7  (fractioaali  SVUIVi  SVfe 
Sea  10  (fracticaud).  all: 
Sea  11  (fractional).  NVi.  SW%,  NViSEVi. 

SWy4SB%.  exduding  U.S.  Surveys  lOU, 

1447  and  1784,  and  Mineral  Survey 

application  AA-a4706; 
Sea  12  (fractional).  NM,  NHSV^  exduding 

Kfineral  Survey  upticatioa  AA-247BS; 
Sees.  18, 19  and  20  nractionan.  all; 
Sees.  27  to  32  (fracnonal),  inclusive,  all; 
Sea  33  (fractional),  exduding  US.  Survey 

2838; 
Sea  34  (fracUonal),  all 

Containing  ajqwoximatdy  5.880  i 

T.74ShR.8SB. 


Sms^S  and  6  ^Mtional).  aO: 

Sacs.  7  and  i^  all: 

Sees.  17  to  20.  faadnstva.  all: 

Sea28.W%W%; 

Sacs.  20  to  32.  indusive,  all; 

Seca.  33  and  34  (fractional).  aO. 

Containing  approxlmatdy  8,429  acres. 

T.75ShR.80B. 
Sees.  0  and  10  (fractional),  all; 
Sea  11  (fractional).  WMWV^; 
Sea  13  (fractional).  S^SWV^  SW^^SEMt; 
Sea  14.  SW^4NEV4.  WV%.  WVfcSEV^ 

SE%SE%: 
Seca.  15. 16  and  17  (fractional),  all; 
Sees.  20, 21  and  22  (fractional),  all: 
Sees.  23  to  2B,  indusive.  aU; 
Sees.  29  and  33  (fractional).  aU; 
Sees.  34. 35  and  36.  alL 

Containing  approximately  8.875  acres. 
T.78ShR-83E. 
Sees.  1  to  5,  indusive.  aQ; 
Sees.  8  to  18,  indusive,  all; 
Sees.  17  and  20  (fractional),  all; 
Sees.  2}  to  28,  indusive,  aQ; 
Sea  29  (fractional),  all; 
Sees.  35  and  38,  all 

Qmtaining  approximately  16.650  acres. 

T.78ShR.84E. 
Sees.  1  to  9.  indusive.  all:  ' 
Sea  10  (fractional),  exduding  U.S.  Surveys 

091  and  1885; 
Sea  11  (fractional),  exduding  Mneral 

Survey  743: 
Sea  IZ  exduding  Mineral  Survey  743; 
Sea  13  (fractional),  exduding  Mineral 

Survey  743; 
Sea  14  (fractional),  exlading  Mineral 

Surveys  743  and  S62B; 
Sea  15  (fractional),  exduding  ^Aneral 

Survey  S62B  and  MS.  Surveys  891  and 

1885: 
Seoa.  18  and  17  (fractional),  all; 
Sea  18  and  la  all; 
Sea  20  (fractional),  all; 
Sea  21  (fractimial),  excluding  Mineral 

Survey  562B: 
Sea  22,  exdud^  Mineral  Surveys  582A 

and5e2B: 
Sees.  23  and  21  all; 
Sea  28  (fractional),  exduding  U.S.  Survey 

1191  and  Mineral  Surveys  562B.  1525. 

1542. 1508  and  1599; 
Sea  20  (fractional),  all: 
Sea  3a  all: 

Sees.  31  and  32  (fractional),  aO; 
Sea  33  (fractional).  exducUng  U.S.  Survey 

1191  and  Mineral  Surveys  S62B.  1525  and 

Containing  approximately  15,972  acres. 
T.  77  8h  R.  82  E. 

Sea  5  (fractional),  exduding  AA-22288, 
request  for  designation  under  Sea  3(e)  of 
Ae  Alaska  Native  Claima  Settlement 
Act  Lively  Island  Aid  to  Navigation  Site; 

Sees.  7. 8  sikI  9  (fractional),  all; 

Sees,  la  17  and  18  (fractional),  all; 

Sees.  19  and  2a  all; 

Sea  21  (fractional),  all: 

Sees.  28  to  33  (fractional),  inclusive,  all 

Containing  approximately  4.977  acres. 

T  77  Sh  R.  84  E, 
Sea  1  (fractional).  NV^,  E^SWVt,  SEV4: 
Sea  Z  NVWEV^.  NWV4: 
Sea3.NVfc. 

Containing  approximatriy  1,100  acres. 
T.778Hlt85R 
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Sees.  1  and  2,  cxdndtng  PSC 192  and 

Mineral  Survey  1524: 
Sec  3,  excluding  PSC  1B2  and  Mineral 

Surveys  4igA.  886  and  1023; 
Sec.  4  (fractioaal).  excluding  PSC  192  and 

Mineral  Swers  419A,  419B,  and  1023; 
Sec.  5  (fractianal),  excluding  historical 

place  application  AA-104S6: 
Sec.  6  (fractMMial],  all; 
Sec.  8  (fracfiona]),  excluding  KGneral 

Survey  419B: 
Sec  9  i{racti<HiaI),  excluding  PSC  192  and 

Mineral  Surveys  419B.  884B.  1522B  and 

1523B; 
Sec  10,  excluding  PSC  192  and  Mineral 

Surveys  884A.  1S22A  and  1S23A: 
Sec  11,  excluding  PSC  192  and  Mineral 

Surveys  a84A  and  1SZ3A; 
Sees.  12  aad  13,  all; 
Sec  14,  excluding  Mineral  Surveys  884A, 

1522A  and  1523A: 
Sec  15  (fractional],  excluding  Mineral 

Surveys  884A.  1522A  and  1523A: 
Sec  16  (fractianal),  aO; 
Sec  22  (fractional),  excluding  historical 

place  applications  AA-10458  and  AA- 

10460; 
Sec  23,  excluding  historical  place 

application  AA-10458; 
Sees.  24  and  25,  all; 
Sec  26  (fractional],  excluding  historical 

place  application  AA-10458  and  U.S. 

Survey  312; 
Sec.  27  (fractional),  excluding  historical 

idace  applications  AA-10458  and  AA- 

10460  and  US.  Survey  315: 
Sec  34  (fractional),  all; 
Sees.  35  and  36,  alL 

Containing  approximately  10.731  acres. 
T.  78  S.,  R.  82  E. 
Sees.  2,  3  and  4  (fractional),  ail; 
Sec.  5,  all: 

Sees.  6  and  7  (fractional),  all: 
Sees.  8.  9  and  10,  all: 
Sees.  11  and  14  (fractional),  all; 
Sec  15,  all; 

Sees.  16  and  17  (fractional),  all; 
Sec  18,  all; 

Sec.  19,  excluding  Mineral  Survey  2208; 
Sec.  20  (fractional),  excluding  Mineral 

Survey  2208; 
Sees.  21  and  22  (fractional),  all; 
See.  23  (fractional),  excluding  Mineral 

Surveys  1556, 1565  and  1567; 
Sec.  25  (fractional),  excluding  Mineral 

Survey  2231; 
Sec  28  (fractional),  excluding  Mineral 

Surveys  1556, 1566, 1567  and  2231; 
Sec.  27  (fractional),  all; 
Sec.  28  (fractional),  excluding  Mineral 

Sun'py  2208; 
Sees.  29  to  33,  inclusive,  excluding  Mineral 

Survey  2208; 
Sees.  34,  35  and  36  (fractional),  all. 

Coataining  approximately  13.013  acres. 

T.  78  S.,  R.  83  R 

Sec.  31  (fractional),  all. 
Containing  approximately  30  acres. 
T.  78  S.,  R.  85  E. 
Sec  1.  all; 

Sec-  2  (fractional),  all; 
Sec.  3,  all: 

Sees.  10  to  24  (fractional),  inclusive,  all; 
Sec  25.  all: 

Sees.  26  to  31  (fractional),  inclusive,  all; 
Sec.  32  (fractional),  excluding  Mineral 

Survey  1430; 
Sees.  33  to  36  (fractional),  inclusive. -all. 


ContaiRing  approximately  7,419  acres. 
Aggregatiag  apfiroxiinalely  180,549  acre*. 

The  conveyance  issued  for  the  siuiace 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservations  to  the  United 
States: 

1.  The  ri^t  to  itself,  its  permittees  or 
licensees,  to  enter  upon,  occupy  and  use, 
any  part  or  ail  of  that  portion  lying 
within  twenty-five  (25)  feet  of  the  center 
line  of  the  transmission  Une  right-of-way 
of  Power  Project  2432,  for  the  purposes 
set  forth  in  and  subject  to  the  conditions 
and  hmitations  of  Sec.  24  of  the  Federal 
Power  Act  of  June  10, 1920,  41  Stat.  1075, 
as  amended  (16  U.S.C.  618).  Such 
portions  located  in  T.  57  S.,  R.  73  E., 
Copper  River  Meridian,  Alaska. 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
fallowing  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  ^is 
document  copies  of  which  will  be  found 
in  casefile  AA-1696e-EE,  are  reserved 
to  the  United  States.  All  easements  are 
subject  to  apphcable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail. — ^The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsleds.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

60  Foot  Road. — ^The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

100  Foot  Proposed  Road.— The  uses 
allowed  on  a  one-hundred  (100)  foot 
wide  road  easement  are:  travel  by  foot, 
dogsleds,  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and 
large  all-terrain  vehicles,  track  vehicles, 
four-wheel  drive  vehicles,  automobiles, 
and  trucks.  All  roads  in  this  category 
must  be  proposed  for  construction 
within  a  five-year  period.  If  the  road  is 
not  constructed  the  easement  will  be 
reduced  to  a  trail  width.  If  alter  the  road 


has  been  oanstrucled  a  iesacr  width  is 
sufficient  to  acconraodate  the  road,  the 
easement  shall  be  reduced  to  a  60  foot 
wide  easemrait 

One  Acre  Site. — Tlie  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g..  aircraft,  boats,  ATVs, 
snowmobiles,  cars,  tracks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shaD  be  limited  to  24  hours. 

EASEMENTS  TO  BE  RESERVED.— a. 
(EIN  la  C5)  An  easement  for  an  existing 
access  trail  twenty-five  (2S)  feet  in 
width  from  a  ptdnt  on  the  selection 
boundary  in  Sec.  21.  T.  74  S..  R.  65  E.. 
Copper  River  Meridian,  westerly  to 
pubHc  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

b.  (EIN  6  G)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  the 
City  of  Kake  easterly  to  a  foilc  in  the 
road  in  Sec.  1.  T.  B7  S.,  R.  73  E..  Copper 
River  Meridian.  Thence  northerly  and 
southerly  to  areas  of  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement. 

c.  (ESN  30  G)  An  easement  sixty  (60) 
feet  in  vndth  for  an  existing  road  firom  a 
point  on  the  selection  boundary  in  Sec. 
1.  T.  72  S..  R.  81  E.,  Copper  River 
Meridian,  souflieriy  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement. 

d.  (EIN  31  G)  An  easement  one 
hundred  (100)  feet  in  width  for  a 
proposed  road  from  EIN  30  G  in  Sec.  24. 
T.  72  S.,  R.  81 E..  Copper  River  Meridian, 
southerly  to  Black  Lake.  The  uses 
allowed  are  tiiose  listed  above  for  a  one 
hundred  (100)  foot  wide  road  easement. 

e.  (EIN  33  G)  An  easement  one 
hundred  (100)  feet  in  width  for  a 
proposed  road  from  a  point  on  the 
selection  boimdary  in  Sec  27,  T.  72  S.,  R. 

85  E..  Copper  River  Meridian,  westerly 
to  public  lands.  The  uses  allowed  are 
those  listed  above  for  a  one  hundred 
(100)  foot  wide  road  easement 

f.  (EIN  35  G)  An  easement  one 
hundred  (100)  feet  in  widdi  for  a 
proposed  road  from  a  point  on  the 
selection  boundary  in  Sec.  36,  T.  72  S..  R. 

86  E.,  Copper  River  Meridian,  northerly 
to  public  lands.  This  uses  allowed  are 
those  listed  above  for  a  one  hundred 
(100)  foot  wide  road  easement. 

g.  (EIN  35a  G)  An  easement  one 
hundred  (100)  feet  in  width  for  a 
proposed  road  from  a  point  on  the 
selection  boimdary  in  the  SW  Vi  of  Sec.  "^ 
35,  T.  71  S.,  R.  86  E.,  Copper  River 
Meridian,  southerly  into  Sec  2,  72  S.,  R. 
86  E.,  thence  curving  northeasterly  uato 
the  SW  Va  of  Sec  38.  T.  71  S„  R,  86  E.. 
Copper  River  Meridian.  The  uses 


allowed  are  those  listed  above  for  a  one 
hundred  (100)  foot  wide  road  easement 

h.  (EIN  35b  G)  An  easement  one 
himdred  (100)  feet  in  width  for  a 
profKised  road  from  EIN  35c  G  in  Sec.  24. 
T.  72  S.,  R.  86  E.,  Copper  River  Meridian, 
northeiiy  to  public  lands;  The  uses 
allowed  are  diose  listed  above  for  a  one 
hundred  (100)  foot  wide  road  easement 

i.  (EIN  35c  G)  An  easement  one 
hundred  (100)  feet  in  width  for  a 
proposed  road  from  EIN  35  G  in  Sec.  23. 
T.  72  S.,  86  E.,  Copper  River  Meridian, 
easterly  to  pubUc  lands.  The  uses 
allowed  are  those  listed  above  for  a  one 
himdred  (100)  foot  wide  road  easement 

j.  (EIN  36  D9)  An  easement  for  an 
existing  access  traU  twenty-five  (25)  feet 
in  width  from  a  point  on  the  selection 
boundary  in  Sec.  36.  T.  72  S..  R.  86  E.. 
Copper  River  Meridian,  northerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

k.  (EIN  48  G)  An  easement  sixty  (60) 
feet  hi  widUi  for  an  existing  road  fix>m 
the  shore  of  Hetta  Inlet  hi  Sec.  33.  T.  76 
S..  R.  84  E..  Copper  River  Meridian, 
easterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement 

1.  (EIN  53  Dl)  An  easement  for  an 
existing  access  trail  tWenty-five  (25)  feet 
in  width  from  EIN  55  D9  m  Sec  24.  T.  77 
S..  R.  85  E..  Copper  River  Meridian, 
easterly  to  public  lands.  The  uses 
allowed  are  those  Usted  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

m.  (EIN  55  D9)  A  site  easement  upland 
of  the  ordinary  high  water  mark  in  Sec. 
24,  T.  77  S..,R.  85  E..  Copper  River 
Meridian,  on  the  east  shore  of  Hetta 
Lake.  The  site  is  one  (1)  acre  in  size  with 
an  additional  twenty-five  (25)  foot  wide 
easement  on  the  bed  of  the  lake  along 
the  entire  waterfront  of  the  site.  The 
uses  allowed  are  those  listed  above  for 
a  one  (1)  acre  site. 

n.  (EIN  56  Dl)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  fnm  Hetta  Pomt  hi  Sec.  22.  T. 

77  S.,  R.  85  E..  Copper  River  Meridian, 
easterly  to  EIN  55  D9.  The  uses  allowed 
are  those  Usted  above  for  a  twenty-five 
(25)  foot  wide  trail  easement 

0.  (EIN  62  Dl)  An  eastment  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  View  Cove  in  Sec  20.  T. 

78  S..  R.  82  E..  Copper  River  Meridian, 
westerly  to  Manhattan  Arm.  The  uses 
allowed  are  those  Usted  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

p.  (EIN  628  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  hi^  tide 
Une  m  Sec  20.  T.  78  S..  R.  82  E.,  Copper 
River  Meridian,  on  the  west  ^ore  of . 


View  Cove.  The  uses  aUowed  are  those 
Usted  above  for  a  one  (1)  acre  site. 

q.  (EIN  68  CS)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
Une  in  Sec  33,  T.  76  S..  R-  84  E^  Copper 
River  Meridian,  on  the  east  shore  of 
Hetta  Inlet  Hie  uses  allowed  are  those 
Usted  above  for  a  one  (1)  acre  site. 

r.  (EIN  60  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  vndth  from  a  pohit  below  Nutkwa 
Falls  m  Sec  12,  T.  78  S..  R.  85  E..  Copper 
River  Meridian,  northerly  approximately 
Va  mile  to  a  point  above  the  faUs.  The 
uses  aUowed  are  those  Usted  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement 

B.  (EIN  70  C5)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  the  beach  in  Sec  13.  T  43  S., 
R.  60  E..  Copper  River  Meridian, 
westerly  to  isolated  pubUc  lands.  The 
uses  aUowed  are  those  Usted  above  for 
a  fifty  (50)  foot  wide  trail  easement 

The  grant  of  flie  above-described 
lands  shaU  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  VaUd  existing  tights  therehi.  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
339.  341;  48  U.S.C.  Ch.  2.  Sec  6(g) 
(1970))),  contract  permit  right-of-way. 
or  easement  and  the  right  of  the  lessee, 
confractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  aU  rights, 
privileges,  and  benefits  thereby  granted 
to  hun.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat  68a 
708: 43  U.S.C.  1601. 1616(b)  (1976  ed.)) 
(ANCSA).  any  vaUd  existing  right 
recognized  by  ANCSA  shaU  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

3.  The  following  third-party  interest  if 
vaUd,  created  and  identified  by  the  U.S. 
Forest  Service,  as  provided  by  Sec  14(g] 
of  ANCSA:  Special  use  permit  dated 
October  15. 1970.  issued  to  the  Oregon- 
Portland  Cement  Company,  for  a  road 
located  witWn  SWy4SWy4  Sec,  22.  T.  78 
S..  R.  82  E..  Copper  River  Meridian. 

4.  Requirements  of  Sec  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat  688.  715;  43 
U.S.C.  16D1. 1621(k)  (1976)].  that  until 
December  18. 1983.  die  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 


practices  for  protection  and 
enhancement  of  environmental  quaUty 
no  less  stringent  than  such 
mnanagement  practices  on  adjacent 
nation^  forest  lands. 

Sealaska  Corporation  is  entitled  to 
conveyance  of  a  tnlnimuni  of  220.201 
acres  of  land  selected  pursufuit  to  Sec 
14(h)(8)  of  ANCSA.  By  this  decision, 
approximately  160,549  acres  have  been 
approved  for  conveyance.  Patent  to  the 
^  surface  and  subsurface  estates  of  the 
*  surveyed  land  herein  approved  wrill  be 
issued  when  this  decision  becomes  final; 
interim  conveyance  wiU  be  issued  for 
the  unsurveyed  land.  Conveyance  of  the 
remaining  entidement  wiU  be  made  at  a 
later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  of 
this  decision  is  being  pubUshed  once  in 
the  Federal  Resister  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Southeast  Alaska  Empire  Quneau).  Any 
party  clahning  a  property  hiterest  hi 
lands  a£fected  by  this  decision  may 
appeal  the  decision  to  the  Alaska  Native 
Qaims  Appeal  Board.  P.O.  Box  2433. 
Anchorage.  Alaska  99510  with  a  copy  , 
served  upon  both  the  Bureau  of  Land 
Management  Alaska  State  Office.  701  C 
Street  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  SoUcitor,  Office  of  the 
SoUcitor,  510  L  Street  Suite  408. 
Anchorage.  Alaslca  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shaU  have  until 
April  4. 1979.  to  file  an  appeaL 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shaU 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  uidess  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  ^peal  Board 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compUance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  bma  die  Bureau 
of  Land  Management  701 C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  part  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is: 


UMI 
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Sealaaka  Corpontioo.  One  Sealaaka  Plaza 
limanii,  filiri-i  ftm 

SMWatf, 

Chief.  Bittach  of  AdiudicatUa. 
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Alaska  Nativ*  CMms  Sstectlon 

On  April  2, 1975,  Doyon,  Limited  filed 
selection  application  AA-8103-3,  as 
amended,  under  the  provisions  of  Sea 
12(c]  of  the  ^aska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat  888. 701: 43  U.S.C.  IfJOl,  1611(c) 
(Supp.  V,  1975)),  for  tiie  surface  and 
subsurfooe  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  11(a)(1)  for 
the  Native  village  of  KfcGrath  (MTNT, 
Ltd.)  The  application  excluded  several 
water  bodies  as  being  navigable.  As 
these  are  considered  nonnavigable  and 
as  Sec.  12(c)(3)  and  43  CFR  2652.3(c) 
require  the  region  to  select  all  avaialble 
lands  within  the  township,  these  water 
bodies  are  considered  selected. 

As  to  the  lands  described  below, 
selection  application  AA-6103-3,  as 
amended,  submitted  by  Doyon,  Limited 
is  properly  filed  and  meets  the 
reqairements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  tfie 
regulations  issued  pursuant  thOTeto. 
These  lands  do  not  include  any  lawful 
entries  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  tfie  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  piuvuant  to 
Sec.  12(c),  aggregating  approximately 
5,357  acres,  are  considered  proper  for 
acquisition  by  Doyon,  Limited,  and  are 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(e)  of  the  Alaska 
Native  Claims  Settlement  Act 

The  bed  of  the  unnamed  lake  located  in 
protracted  Sees.  12  and  13,  T.  S3  N.,  R.  31  W., 
Seward  Meridian,  Alaska.  Containing 
approximately  85  acres. 

Sawaid  Maridian,  Alaska  (Unaurveysd) 

T.32N.,R.34W.. 
Seca.  19  and  2a  all: 

Sec  28,  excluding  the  Kuskokwim  Riven 
Sees.  29,  30  and  31  all; 
Sec.  32,  excluding  the  Kuskokwim  River. 

Containing  approximately  4,312  acres. 
T.>1N.,R.35W.. 
Sec.  Z  all: 
Sec.  11.  NM 

Cootaining  approximately  960  acres. 
Aggregating  approximateiy  5,357  acres. 

The  grant  of  lands  shall  be  subject  to: 
1.  bsuance  of  a  patent  confirming  the 
boimdary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Kireau  of  Land 


Management  of  the  offkial  plat  of 
stirvey  covering  tnch  lands; 

2.  VsJid  flodsting  rights  ttierein,  if  any, 
including  but  not  limited  to  diose 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  e(g)  of  the  Alaska 
Statehood  Act  of  Inly  7, 1IB8  (72  Stat 
339.  341;  48  U.SX:.  Ch.  2,  Sac  6(g) 
(1970))),  oontract.  permit,  right-of-way, 
or  easement,  and  the  right  oif  the  leasee, 
Gontractee,  ^permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefit*  thereby  ^vnted 
to  hiuL  Furtiier  pnraoant  to  Sec.  17(bK2) 
of  ANCSA,  any  valid  existing  ri^t 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

To  date  747,618  acres  of  land,  selected 
pursutmt  to  Sec.  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act,  have 
been  approved  for  conveyance  to 
Doyon,  Limited. 

Within  the  above  described  lands, 
only  the  following  inland  water  body  is 
considered  to  be  navigable: 

Kuskokwim  River. 

In  accordance  with  Departmental 
regulation  43jCFR  265a7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Ragistw  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaiska  Native  Claims 
Appeal  Board.  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street  Box  18,  Anchorage.  Alaska  99513 
and  the  Regi<»al  Sohdtor,  Office  of  the 
Solicitor,  510  L  Street  Suite  408, 
Anchorage,  Alaska  99501:  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  diis  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
)une  4, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  w^re  adversely  affected  unless  an 
appeal  is  timely  ffled  with  the  Alaska 
Native  Claims  Appeal  Board. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  with  a  copy  of  the 
notice  of  appeal  is: 

Doyon,  Liodted 
First  and  HaD  Streets 
FairtMnks.  Alaska  WTOl 


To  av<nbd  sumraaiy  diwiiaaalof  Ihe 
appeal,  thtf«  DM»t  be  stoict  cowpltonoe 
with  the  Kgulations  goveraJng  ndi 
appeals.  Ftulher  hifomatlan  on  the 
manner  of  and  reqairemants  for  filiog  an 
appeal  may  be  obtained  from  tfie  Burean 
of  Land  Management  701 C  StreaC  Box 
13.  Ancfaocage,  Alaska  90513. 

8MW«ft 

Chief.  Bmaek  ef  Mitdkatiom. 

[AA-SIO-SI 

(ntouc.  m-tissBFlid  •-s.«tMS«a| 


On  April  2, 1975,  Doyon.  Limited  filed 
selection  application  AA-8103-3,  as 
amended,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat  68a  701: 43  U.S.C.  1801.  ini(c) 
(Supp.  V,  1975)),  for  the  surface  and 
subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  ll(aXl)  for 
the  Native  village  of  McGrath  (MTNT, 
Ltd.) 

As  to  the  lands  described  below, 
selection  application  AA-8103^  as 
amended,  submitted  by  Doyon,  Umited 
is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Qaims  Settlement  Act  and  of  the 
regulations  iaaoed  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entries  perfected  under  or  being 
maintained  in  compliance  writh  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c),  aggregating  approximalely 
105,956  acres,  are  considered  prcq>er  for 
acquisition  by  Doyon,  Limited,  and  are 
hereby  approved  Cor  conveyance 
pursuant  to  Sea  14(e)  of  the  Alaska 
Native  Claims  Settlement  Act 

Seward  Meridian,  Alaska  (Uosnrveyed) 

T.  33  N,  R.  31  W, 
Sees.  1  to  36,  inclusive.  a»«Aid"ig  the 
Kuskokwim  River  and  the  uonamad  lake 
located  in  Sees.  12  and  13. 

Containing  approximately  22.605  acres. 
T.  32  N..  R.  32  W, 

Sees.  1  to  36,  inclusive.  aH 

Containing  approximately  22J00  acres. 
T.31N..R.S8W.. 

Seas.  1  to  16,  kMfasiTe,  dL 

Containing  appraxloMtely  I2J7Z  acres. 
T.  32  N..  R.  34  W., 

Sec.  27,  exoiodiag  the  Kuskokwim  River. 

Containing  ajqiroximately  625  acres. 
T.34N..11.MW., 

Seas,  n  to  34.  kicfaiiiva.  aO; 

Sec.  SS.  eAdudhig  Native  allotments  F- 

.  16914  and  P-183B7: 


I f    «»_! 
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Sec.  96,  exdnAng  Native  aflotDents  V— 
16667  and  F^ie8l4  and  «M  TslietBa 
Mvar. 

ContaMng  appnixhaately  8,360  acres. 

T.MM,!tS8W, 
See.  1.  wecfadhH  Native  aSotmaot  F-ieoei: 
Swa.  S  to  itTtoclaslve.  all: 
Sec.  11.8Vfc 

Sacs.  15  to  22,  inclusive,  all 
Sees.  26  to  34.  iuduaWe.  aM. 

Containing  approximately  16JS2  acres. 
T.  33  N,  R.  36  W, 
Sees.  7  to  18,  inclusive,  all; 
Se&  161  exchidine  ftbUc  Lend  Order  731; 
Sees.  26  to  26,  indoaiva.  all; 
Sees.  30  to  33.  exdiiding  Public  Land  Order 

731;         * 
Sees.  34. 36  and  36,  all 

Cont^nlng  approximately  17.046  acres. 
Aggregating  aiqtroximately  106,956  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
descrftwd  above  shall  contain  tfm 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec  17(b)  of  fiie  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat  688. 708;  43 
U.S.C  1601. 16ie(b)  (Supp.  V.  1975)).  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attadied  to  this 
document,  copies  di  which  will  be  found 
in  cas^e  AA-16630-3,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  FednaL  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohilxted. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (2S)  foot  wide  trail  easonent 
are:  travel  bjf  foot  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs  Gross  Vriiicle 
Weight  (GVW)). 

50  Foot  Tta//— The  uses  allowed  on  a 
fifty  (SO)  foot  wide  trail  easement  are: 
travel  by  foot  dogsled,  animals, 
snowmobilea,  two-  end  three-wheel 
vehicles,  small  and  large  all-terrain 
vehides.  track  vehicles  and  four-wheel- 
drive  vehides. 

a.  (EIN  5  D9)  An  easement  for  an 
existing  access  traU  twrenty-five  (25)  feet 
in  width  from  the  Iditarod  Trail  in  Sec. 
m  T.  33  N..  R.  34  W.,  Seward  Meridian, 
southwesterly  to  the  Ophir  Road  in  Sec. 
12,  T.  32  Nn  R.  36  W.,  Seward  Meridian, 
near  the  Tatelina  RCA  site.  The  uses 
allowed  are  those  listed  above  fat  a 
twenty-five  (25)  foot  wide  trail 
easement  The  seaaon  of  use  will  be 
limited  to  winter  ase. 

b.  (ON  S  Cl)  An  easement  for  an 
exialing  aooess  trail  t«venty-five  (25)  feet 
in  widdi  from  MoGralfa  easteiiy  to 
pubbc  lands.  The  uses  allowed  are  those 


listed  above  for  a  twenty-five  tZ8)  foot 
wide  trail  easement 

(E3N  20  CL  C3.  pO)  An  easement  for 
an  existing  access  tiail  twenty-five  (25) 
feet  in  width  from  McGrath  westedy  to 
Takotna  along  die  old  Iditarod  TnA 
route.  The  useajflewed  are  tiiose  listed 
above  for  a  twenty^five  (35)  foot  wide 
trail  easement  The  season  of  oae  will  be 
limited  to  winter  use. 

d.  (EIN  35  05)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  widA  from  Sec.  3I4  T.  3^..  R.  33 
W.,  Seward  Meridian,  eonthwesteriy  to 
Sec.  1,  T.  31 N..  R.  34  W.,  Seward 
Meridian.  The  tises  allovred  are  those 
listed  above  for  a  twenty-five  (25)  foot 
%vide  trail  eas«nent 

e.  (EIN  37  CS)  An  easement  for  a 
proposed  access  trail  fifty  (SO)  feet  in 
width  from  Sec.  86,  T.  32  N..  R.  33  W., 
Seward  Meridian,  soufiiaasteriy  to  Sec. 
6,  T.  31  N..  R.  32  W..  Seward  Meridian. 
The  uses  cdlowed  are  thoee  listed  above 
for  a  fifty  (5(4  foot  wide  trail  easement 

f .  (EIN  49  ^  An  easement  for  a 
proposed  access  trail  fifty  (SO)  feet  in 
width  6t)m  Sec.  3VT.  32  N.,  R.  35  W^ 
Seward  Meridian,  soothweateriy  to  Sec. 
1,  T.  31 N..  R.  36  W.,  Seward  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement. 

The  grant  of  lands  shaH  be  snb|ect  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  dxose 
created  by  any  lease  including  a  lease 
issued  under  Sec.  6(g)  cX.  the  Alaska 
Statehood  Act  of  July  7. 1866  (72  Stat 
339. 341;  46  U.S.C  Ch.  2.  Sec.  e(g) 
(1970))],  contract,  permit  ri^t-of-way, 
or  easement  and  die  right  of-  die  lessee, 
contractee.  pmaittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  therd>y  Rented 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  ri^t 
recognized  by  ANCSA  shall  continue  to 
have  whatever  r^it  of  access  as  is  now 
provided  for  undnr  existfaig  law. 

To  date  742.261  acres  of  land,  selected 
pursuant  to  Sec  12(c)  of  die  Alaska 
Native  Claims  Setdement  Act  have 
been  approved  for  conveyance  to 
Doyon,  Limited. 

Only  the  foUowing  water  bodies 
witUn  die  described  lands  are 
considered  to  be  navigable:  Kuskokwim 
Riven  Takotna  River. 

b  accordance  wMh  Departmental 
regulation  43  CFR  26S0.7(|Q.  notice  of 
diis  decision  Is  being  published  once  in 
the  Federal  Roaster  and  once  a  week. 
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faffee»(4)tansecuUvewmia,inAe 
AndMSige  Thnea.  Any  peity  oelinlng  e 
property  niterest  In  mbos  e^ncwd  oy 
this  decision  may  apped  die  dedaion  to 
dw  Alaska  Nativa  OaiBa  Appesd  Board. 
PX>.  Box  M33,  AndMiasB.  AlaslEaflBBlO 
widi  a  copy  served  epoa  bodi  die 
Burean  of  Load  MaBafament  Alaska 
Stale  OCBoe.  701 C  Street  Box  13. 
Aadhmige.  Alaska  OBlSand  Iha 
Regional  Sofidtor,  Office  of  the 
SolidRor,  510  L  Street  Sdte  406, 
Anchorage,  Alaska  96601;  abo: 

1.  Any  party  receiving  service  of  this 
dedsion  shall  have  30  days  from  die 
receipt  of  this  decision  to  file  an  a)>peal. 

2.  Any  iinkno¥vn  parties,  any  parties 
unable  to  be  located  after  reasoiiable 
efforts  have  been  expended  to  locete, 
and  any  parties  who  feded  or  refosed  to 
sign  the  return  receipt  shall  have  until 
June  4, 1979.  to  file  an  appeal 

3.  Any  party  known  or  unknown  who 
may  daim  a  property  interest  whidi  is  ' 
adversely  affected  by  diis  dedilon  shall 
be  deemed  to  have  waived  ftose  rights 
whidi  were  adversely  affected  onlMS  an 
appMl  is  timely  filed  with  die  Alaska 
Native  Claims  Appeal  Board. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  with  a  capf  of  the 
notice  of  appeal  is: 

Doyon.  Limited.  First  and  HaB  Streets. 
Fairbanlcs,  Alarica  987DL 

To  avoid  summary  dismissal  of  die 
appeal,  there  must  be  stiid  compltanoe 
with  die  regulations  governing  siich 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701 C  Street  Box 
13,  Anchorage,  Alaska  98513. 

SMWatf, 

Chkf,  Branch  of  Adjudicatien. 

(AA-Sim-S] 
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AlMka  Nativ*  Ciaiim  SMtament  Act 

On  April  3, 1975,  Doyon.  Limited  filed 
selection  application  AA-8103-1,  as 
amended,  under  the  provisions  oiF  Sec 
12(c)  of  die  Alaska  Native  Clafans 
S^eraent  Ad  of  December  18, 1971  (85 
Stat  688,  7101;  43  U.S.C  1601. 1611(c) 
(Supp.  V,  1975)),  tat  the  suiCaoe  and 
subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec  ll(aXl)  ktr 
die  Native  village  of  TeUda. 

As  to  the  lands  described  below, 
selection  application  AAmiOS-l.  as 
amended,  submitted  by  Diqren,  Uasited 
is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
aaims  Setdement  Act  and  of  the 
regulations  issued  pursuant  thereto. 


joe^tnAt^A' 
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These  lands  do  not  include  any  lawful 
entires  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c),  aggregating  approximately 
199,591  acres,  are  considered  proper  for 
acquisition  by  Doyon,  Limited,  and  are 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(e)  of  the  Alaska 
Native  Claims  Settlement  Act: 

FairtMiiks  Meridian,  Alaska  (Unsiirveyed) 

T.  18  S..  R.  28  W., 
Sees.  1  to  11,  inclusive,  all; 
Sec  12,  excluding  Native  allotment  F-17524 

Parcel  A; 
Sees.  13  to  36,  inclusive,  all. 

Containing  approximately  22,776  acres. 

Kateel  River  Meridian,  Alaska  (Unsurvsyed) 

T.  23  S.,  R.  27  E., 
Sees.  1  and  2,  excluding  the  North  Fork 

Kuskokwim  River, 
Sees.  11  to  15,  inclusive,  excluding  the 

North  Fork  Kuskokwim  Riven 
Sees.  16  to  20,  inclusive,  all; 
Sec.  21,  excluding  Native  allotment  F-16051 

Parcel  B  and  the  North  Fork  Kuskokwim 

River. 
Sees.  22  and  23,  excluding  the  North  Fork 

Kuskokwim  River 
Sees.  24,  25  and  26.  all; 
Sees.  27  and  28,  excluding  the  North  Fork 

Kuskokwim  River, 
Sees.  29.  30  and  31.  all; 
Sees.  32.  33  and  34,  excluding  the  North 

Fork  Kuskokwim  River, 
Sees.  35  and  36,  all. 

Containing  approximately  21,572  acres. 
T.  22  S.,  R.  28  E., 
Sees.  1  and  2,  all; 
Sees.  3  and  4,  excluding  the  North  Fork 

Kuskokwim  Riven 
Sees.  5,  6,  7  and  8,  all; 
Sees.  9  and  10,  excluding  the  North  Fork 

Kuskokwim  Riven 
Sees.  11, 12, 13  and  14.  all; 
Sec  15.  excluding  the  Swift  Fork 

Kuskokwim  Riven 
Sec.  16.  excluding  the  Swift  Fork 

Kuskokwim  River  and  the  North  Fork 

Kuskokwim  River, 
Sec.  17,  excluding  Native  allotment  F-17361 

Parcel  B  and  the  North  Fork  Kuskokwim 

Riven 
Sees.  18  and  19,  all; 
See.  20,  excluding  Native  allotment  F-17361 

Parcel  B.  the  Swift  Fork  Kuskokwim 

River  and  the  North  Fork  Kuskokwim 

River, 
See.  21,  excluding  the  Swift  Fork 

Kuskokwim  River  and  the  North  Fork 

Kuskokwim  Riven 
Sees.  22  and  27.  excluding  the  Swift  Fork 

Kuskokwim  River, 
Sec  28.  all; 
Sees.  29,  30  and  31.  excluding  the  North 

Fork  Kuskokwim  Riven 
Sees.  32,  33  and  34.  all. 

Containing  approximately  18,056  acres. 
T.  24  S.,  R.  28  E, 
Sees.  1  to  36.  inclusive,  all 


Containing  approximately  23,004  acres. 
T.  28  S.,  R.  28  £., 
Sees.  1  to  30.  excluding  the  Slow  Fork 
Kuskokwim  River  and  the  unnamed  lake 
located  in  Sees.  8, 9, 16  and  17; 
Sec32.NV% 
Sec  33.  N^  and  SEy4 
Sees.  34.  35  and  36,  alL 

Containing  approximately  21,208  acres. 

T.  23  S..  R.  29  E., 
Sec  1,  all; 
Sees.  2  and  3,  excluding  Native  allotment 

F-17185  Parcel  B; 
Sec.  4,  all; 
Sees.  5  and  6,  excluding  the  Swift  Fork 

Kuskokwim  Riven 
Sec  7,  all; 
Sec.  8,  excluding  the  Swift  Fork 

Kuskokwim  Riven 
Sec.  9,  all: 
Sees.  10  and  11,  excluding  Native  allotment 

F-17185  Parcel  B; 
Sees.  12  to  16,  inclusive,  all; 
Sec  17,  excluding  the  Swift  Fork 

Kuskokwim  Riven 
Sees.  18  and  19,  all; 
Sec  20,  excluding  the  Swift  Fork 

Kuskokwim  Riven 
Sees.  21  to  27,  inclusive,  all; 
Sec  29i,  excluding  the  Swift  Fork 

Kuskokwim  Riven 
Sec  30,  all; 
Sees.  31  and  32,  excluding  the  Swift  Fork 

Kuskokwim  River. 

Containing  approximately  19,487  acres. 

T.  25  S.,  R.  29  E.. 
Sees.  2  to  11,  inclusive,  all; 
Sees.  14  to  23,  inclusive,  all; 
Sees.  25  to  36,  inclusive,  all. 

Containing  approximately  20,240  acres. 
T.  22  S.,  R.  30  E.. 
Sees.  2  to  11,  inclusive,  all: 
Sees.  14  to  23,  inclusive,  all' 
Sees.  26  to  35,  inclusive,  all. 

Containing  approximately  19,417  acres. 

T.  24  S..  R.  30  E.. 
Sees.  19  to  23,  excluding  the  Swift  Fork 

Kuskokwim  River, 
Sees.  28  to  35,  excluding  the  Swift  Pork 

Kuskokwim  River. 

Containing  approximately  9,775  acres. 
T.  26  S.,  R.  30  B.. 

Sees.  1  to  36,  excluding  Grayling  Lake. 

Containing  approximately  22,474  acres. 
T.  25  S.,  R.  31  E., 

Sees.  30  and  31,  alL 

Containing  approximately  1,582  acres. 

Aggregating  approximately  199,591  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservations  to  the  United 
States: 

1.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  StaL  688.  708;  43 
U.S.C,  1601, 1616(b)  (Supp.  V.  1975)).  the 
following  public  easements,  referenced 
by  easement  identification  number  {ESN) 
on  the  easement  maps  attached  to  this 
docimienL  copies  of  which  .will  be  found 
in  case  file  AA-16630-1,  are  reserved  to 
the  United  States.  All  easements  are 


subject  to  applicable  Federal  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs  Gross  Vehicle 
Weight  (GVW)). 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  2  05)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Telida  northwesterly  to 
public  lands  in  Sea  34,  T.  23  S..  R.  28  E., 
Kateel  River  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement 

b.  (EIN  3  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sea  17,  T.  22  S..  R.  28  E., 
Kateel  River  Meridian,  on  the  left  bank 
of  the  North  Fork  Kuskokwim  River  at 
the  juncture  of  the  Swift  Fork.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

c.  (EIN  5  Dl,  D9}-An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  wid^  from  Telida  southwesterly  to 
Nikolai.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

d.  (EIN  6  C3,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  bom  Telida  southeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

e>  (EIN  11  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Sea  36,  T.  22  S..  R.  29 
E.,  Kateel  River  Meridian,  southeasterly 
to  Sea  6,  T.  23  S.,  R.  30  E.,  Kateel  River 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

f.  (EIN  12  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  fiY)m  Sec.  31,  T.  22  S.,  R.  29 
E.,  Kateel  River  Meridian,  southwesterly 
to  Sea  1,  T.  23  S.,  R.  28  E.,  Kateel  River 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

g.  (EIN  13  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Sea  36.  T.  22  S.,  R.  27 
E.,  Kateel  River  Meridian,  southeasterly 
to  Sea  6.  T.  23  S.,  R.  28  Eh  Kateel  River 
Meridian.  The  uses  allowed  are  those 
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listed  abov*  Eur  a  twenl^-five  C25]  foot 
wide  trail  easement 

h.  (EIN  14  CQ  An  Msement  for  a 
propoMd  accMt  trail  twenty-five  (25) 
feet  in  widtk  from  Sea  41.  T.  2S  &.  R.  28 
E.,  Kateel  lUvw  Meridian,  MuttiwesteTty 
to  Sea  1.T.M8..  R.  «£.,  Kateel  River 
Meridian.  The  uses  aHowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

t.  (EIN  15  C5)  An  easement  for  a 
proposed  aooees  truU  twenty-five  (25) 
feet  in  widdi  from  Sea  3t  T.  25  &.  R.  30 
R,  Kated  River  Meridian,  soudiwesteriy 
toSeal.T.2BSHR.2SB..  Kateel  River 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

j.  (EIN  16  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Sea  36,  T.  25  S..  R.  28 
E.,  Kateel  River  Meridian,  aoutheasterly 
to  Sea  6.  T.  26  S.,  R.  29  E..  Kateel  River 
Meridian.  The  uses  allowed  are  those 
listed  nbove  for  a  twenty-five  (25)  foot 
wide  trail  easement 

The  grant  of  the  above-described 
lands  shaH  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  die  Bureau  of  Land, 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  eKisting  rights,  therein,  if  any, 
including  but  not  umited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  e(g)  of  the  Maska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  341:  48  U,S.C.  Gh.  2.  Sea  6(g] 
(1970))),  contract  permit  right-of-way, 
or  easement  and  tfie  ri^t  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  Aereby  granted 
to  him.  Piutiier,  ptirsuant  to  Sea  17(b)(2) 
of  ANCSA.  any  valid  existing  ri^t 
recognized  by  ANCSA  shall  continue  to 
have  wdiatever  tight  of  access  as  is  now 
provided  for  vnder  existing  law. 

To  date  918,940  acres  of  land,  selected 
pursuant  to  Sea  12(c)  of  the  Alaska 
Native  Qaims  Settlement  Act  have 
been  approved  for  conveyance  to 
Doyon,  United. 

Only  the  following  water  bodies 
within  the  described  lands  are 
considered  to  be  navigable:  The  North 
Fork  Kuskokwhn  River;  the  Swift  Fork 
Kuskokwim  River  from  its  mouth 
upstream  to  the  village  of  Telida. 

In  aooocdanoe  wifli  Departmental 
regulation  48  CFR  26Sa7(d),  notioe  of 
tliis  decision  is  being  pvbiiriied  once  in 
the  Fe  Jssnl  Bsgislsg  and  once  a  week, 
for  four  (4)  ooosecttthw  weeks,  in  tfw 
Fairbanks  Daily  News4i4iner.  Any  party 
claiming  a  property  interest  in  lands 


kCfected  by  tids  dedshm  may  appeal  the 
decision  to  ttw  Alarica  Native  Claims 
Apped  Board.  P.O,Box  2493, 
Anchorage.  AlaslcafiHlO  wi A  a  copy 
served  upon  botfi  the  Bureau  of  Ijoid 
Management  Alaska  State  Office.  TDt  C 
Street  Box  19.  Andiorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solidtor,  510  L  Street  Suite  406, 
Andiorage,  Alaska  99501;  also: 

1.  Any  party  receiving  service  of  this 
dedsion  shaH  Inve  90  days  from  die 
receipt  of  dds  decision  to  file  an  appeal 

2.  Any  unknown  patties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  eiqiended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  retiun  receipt  shall  have  until 
lune  4. 1979,  to  file  an  appeal 

3.  Any  party  known  or  unknown  wdio 
may  claim  a  property  Interest  which  is 
adversely  affected  Iqr  dds  decision  shaU 
be  deemed  to  have  waived  those  tights 
whidi  were  adversely  affscted  unless  an 
appeal  is  timely  filed  widi  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal  Uiere  anal  be  efridtoompliance 
with  the  regulations  governing  such    . 
appeals.  Further  Information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  curtained  from  the  Bureau 
of  Land  Management  701 G  Street  Box 
13.  AadKnge.  Alaska  99513.  if  an 
appeal  is  taken,  the  adverse  party  to  be 
served  witfi  a  copy  of  die  notice  of 
appeal  is:  - 
Doyon,  Limited,  first  and  Hall  Streets. 

Paiibanks.  Alaska  nTDL    ' 
So*  A.  Wan, 

lAA-nn-il 
fRDoc 


AInka  Natlv9  CWms  8«tllMiiM)t  Act 

On  April  3. 1975,  Doyon,  Limited  filed 
selection  qiplicatkm  AA-8108-1.  as 
amended,  under  the  provisions  of  Sea 
12(c)  of  the  Alaska  Native  Clafans 
Settlement  Act  of  December  la  1971  (85 
Stat  068,  701;  43  U,8X1 1601.  lSll(c) 
(Siqip.  V.  1975)),  for  the  surface  and 
subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sea  ll(aKl}  for 
die  Native  viUaye  of  Telida.  The 
application  ext^ided  several  vrater 
bodies  as  being  navigable.  As  tiiese  are 
considered  nonnavlgable  and  as  Sea 
12(c)(3)  and  43  CFR  2B52.3(c]  require  the 
region  to  select  all  available  lands 
within  the  township,  these  water  bodies 
are  considered  selected. 

/^B  to  the  lands  described  below, 
selection  application  AA-9108-1,  as 
amended,  submitted  by  DoyOn,  Limited 
is  property  filed  and  meets  the 


lequhoments  of  tfw  Alaska  Nativo 
Claims  SeMement  Act  and  of  the. 
regulations  issued  purauant  thereto. 
T^se  lands  do  not  Inchide  any  la«vhil 
entries  perfected  under  or  being 
maintatoed  hi  ooo^ltenoe  witii  lawt 
leadii^  to  acquisition  of  tide. 

In  view  of  tiie  foregoing,  the  surface 
and  subsurface  estates  of  die  following 
described  lands,  selected  pursuant  to 
Sea  12(c),  aggregating  approxfanately 
17.365  acres,  are  considered  proper  for 
acquisition  by  Doyon.  limitmL  and  are 
hereby  approved  for  conveyance 
pursuant  to  Sea  14(e)  of  the  Alaska 
Native  Claims  Settieraent  Act 

The  bed  of  die  Sk>w  Fork  Kuskdcwim  River 

locatad  in  pfotracted  T.  2S  S..  R.  28&. 

Kateel  River  MeridlaK 
Hie  bed  of  the  mmmed  lake  IocbIbb  ts 

pratraoted  Sees.  8.  •,  W  and  17.  T.  SB  &.  t. 

28  K,  Kataal  River  MeitdtaB: 
The  lied  of  Hm  Swtfl  Pock  Kaskokwtm  Rivsr 

located  In  protracted  Sees,  IB  Id  a  and 

Sms.  »  to  SS.  T.  24  &.  R.  80  B.  Kateel  iUver 

Idaridiaa: 
ths  bed  of  Gtajriing  Lake.located  in 

protracted  T.  28  S„  R.  80  E.  Kateel  River 

Meridian. 

Aggregating  approximately  900  acres. 

Faiihariks  Msridisa,  AlaAa  (Unsawayed^ 

T.MS,R.28W. 

Sees.  1  to  ^  kidasiva,  afl: 
Sees.  9  to  lillBclusiva.  aU: 
Sacs.  21  to  88,  ioclualva.  aft 
Sees.  33  to  36,  iodusive.  A. 

CoataJniog  approxiButaly  1SL308 


KataelShnr 

T.26S..R.28E, 
Sac.Sl.aU: 
Se&32SVk 
Sec.  33,  SW^  , 

Ccntsining  approximataly  t088  acres. 
Aggregating  approKfanatdy  17,368  acres. 

The  conveyance  issued  for  the  surfoce 
and  snbeurfoce  estates  of  the  lands 
described  above  shaD  contain  the 
foUowfng  reservations  to  die  United 
States: 

1.  Pursuant  to  Sea  17(b)  of  die  Alaska 
Native  Claims  Settiement  Ad  of 
December  18. 1971  (85  Stat  086,  708: 43 
U.&C  1601. 1616(b)  (Supp.  V,  1975)).  tiie 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  die  easement  maps  attached  to  tills 
document  copies  of  which  will  be  found 
in  case  file  AA-ie690-l,  are  reserved  to 
the  United  States.  All  easements  are 
sidijed  to  applicable  Federal  State,  or 
munldpal  corporation  regulation.  The 
foflowlng  is  a  listing  of  uses,  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  spedficaSy  listed  are  prohibited. 

25  Foot  ThuT— Ihe  uses  allowed  on  a 
twenty-five  (2S)  foot  wide  trail  easement 
are:  travel  by  foot  dogsleds,  animals, 
snowmobiles,  tvro  and  tiiree-wheel 
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vehicles  and  small  all-terrain  vehicles 
(less  than  3.000  lbs  Gross  Vehicle 
Weight  (GVW)). 

a.  {EIN  1  C3.  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Telida  northeasterly 
toward  Lake  Minchumina.  The  uses 
allowed  are  those  Hsted  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  existing  rights,  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  [72  Stat. 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1970))).  contract,  permit,  right-of-way. 
or  easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA.  any  valid  exising  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

To  date  636.305  acres  of  land,  selected 
pursuant  to  Sec.  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act,  have 
been  approved  for  conveyance  to 
Doyon,  Limited. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
FAIRBANKS  DAILY  NEWS-MINER. 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501;  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
June  4, 1979,  to  file  an  appeal. 


3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  with  a  copy  of  the 
notice  of  appeal  is: 

Doyon,  Limited.  First  and  Hall  Streets, 
Fairbanks,  Alaska  99701. 

Sua  A.  Wolf. 

Chief.  Branch  of  Adjudication. 

[AA-81(0-1) 

(FR  Doc  79-13859  Piled  S-2-79:  8:45  am] 
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Bureau  of  Reclamation 

Proposed  Reauthorization  of  the 
Centrai  Valley  Project,  California; 
Notice  of  Intent  to  Prepare  an 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
statement  on  the  proposed 
reauthorization  of  the  Central  Valley 
Project  (CVP).  The  statement  will 
identify  all  viable  options  for  utilizing 
the  currently  uncontracted  portion  of  the 
CVP  yield  and  the  impacts  which  would 
result  from  them. 

The  statement  will  include  the  viable 
options  to  and  the  impacts  which  result 
from  renegotiation  of  the  present  draft 
agreement  between  the  State  and 
Federal  Governments  for  the 
coordinated  operation  of  the  CVP  and 
the  State  Water  Plan. 

The  concepts  presently  contemplated 
for  inclusion  in  the  legislation  are: 

1.  Authorize  the  Secretary  to  operate  the 
CVP  in  accordance  with  current  State  Delta 
Standards. 

2.  Amend  the  CVP  authorization  statutes  to 
provide  that  fish  and  wildlife  are  added  as 
project  purposes.  Give  equal  consideration  to 
fish  and  wildlife  and  Delta  water  quahty  in 
the  allocation  of  future  water  supphes. 

3.  Authorize  the  relocation  of  the  Contra 
Costa  Canal  intake  from  its  present  location 
to  Clifton  Court  Forebay  with  the  State  of 
California,  the  Federal  Government,  and 
Contra  Costa  County  Water  District  each 
sharing  in  the  cost. 

4.  Provide  funding  for  a  conjunctive 
ground-  and  surface-water  management 


program  on  Central  Valley  National  Wildlife 
Refuges  to  increase  water  supplies  to  the 
refuges. 

The  first  public  meeting  will  be  held  on 
May  8, 1979,  from  7KX)  p.m.  to  10:30  p.m.  in  the 
Sacramento  Convention  Center,  Exhibit  Hall 
B,  14  and  K  Street  Sacramento,  California. 

An  additional  public  meeting  will  be  held 
in  each  of  the  following  cities:  Fresno, 
Stockton,  Concord  and  Redding.  The  meeting 
date,  time  and  location  will  be  announced  in 
the  local  news  media  prior  to  the  meeting. 

For  this  environmental  statement,  the 
contact  person  will  be:  J.  Bruce  Kimsey, 
Office  of  Environmental  Quality,  Bureau 
of  Reclamation,  2800  Cottage  Way, 
Sacramento,  CA  95825,  Telephone  (916) 
484-4792. 

Dated:  April  24, 1979 

R.  Kallli  HlailiiMia. 

Commiuioner  of  Reclamation. 

(FR  Doc.  79-13(06.  Filed  5-2-79: 8:45  am] 
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National  Parle  Service 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  Id  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  on  Saturday, 
May  12, 1979,  at  9:30  a.m  (PDS)  at  West 
Marin  School,  Point  Reyes  Station, 
California. 

The  Advisory  Commission  was 
established  by  Pub.  L  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  system  in 
Marin  and  San  Francisco  counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman;  Ms.  Amy 
Meyer,  Secretary;  Mr.  Ernest  Ayala,  Mr. 
Richard  Bartke,  Mr.  Fred  Blumberg,  Ms. 
Daphne  Greene,  Mr.  Peter  Haas,  Sr.,  Mr. 
John  Jacobs,  Ms.  Gimmy  Park  Li,  Mr. 
Joseph  Mendoza.  Mr.  John  Mitchell,  Mr. 
Merritt  Robinson,  Mr.  Jack  Spring,  Dr. 
Edgar  Waybum,  and  Mr.  Joseph  Williams. 

The  major  agenda  items  will  be  a 
swearing  in  ceremony  for  two  new 
Commissioners  (Burr  Heneman  and 
Thomas  Winnett);  a  public  discussion 
on  a  proposed  pet  policy  for  areas 
within  Point  Reyes  National  Seashore; 
and  update  on  Sir  Francis  Drake 
Quadricentennial  activities;  updates  on 
committee  reports;  and  an  update  on  the 
General  Management  Plan  progress. 
This  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
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Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Lynn  H.  Thompson,  General 
Superintendent,  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco,  CA  94123,  telephone  415-556- 
292a 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by  June 
15, 1979  in  the  Office  of  the  General 
Superintendent  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco,  CA. 

Dated:  April  la  1979. 

General  Superintendant  Golden  Gale  National  Keareatian 

Area. 

(FR  Doc  79-13B29  PUmI  5-^-79:  8:45  am] 

BILUNQ  CODE  4*1»-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

CartXHi  Steel  Plate  From  Poland; 
Investigation  and  Heaiing 

Having  received  advice  from  the 
Department  of  the  Treasury  on  April  17, 
1979.  that  carbon  steel  plate  bom  Poland 
produced  by  Stalexport  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value, 
the  United  States  International  Trade 
Trade  Commission,  on  April  27, 1979, 
instituted  investigation  No.  AA1921-203 
under  section  201(a]  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a]), 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  fi^m  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States.  For  the  proposes  of  its 
determination  concerning  sales  at  less 
than  fair  value,  the  Treasury 
Department  defined  carbon  steel  plate 
as  hot-rolled  carbon  steel  plate,  not 
coated  or  plated  with  metal  and  not 
clad,  other  than  black  plate,  not  alloyed, 
and  other  than  in  coils,  as  provided  for 
in  item  608.8415  of  the  Tariff  Schedules 
of  the  United  States  Annotated. 

Hearing.  A  public  hecuing  in 
connection  with  the  investigation  will  be 
held  on  Thursday,  May  24, 1979,  in  the 
Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  20436,  beginning  at  10  a'.m.,  e.d.t 
^Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary  of  the 
Commission,  in  writing,  not  later  than 
noon,  Monday,  May  14, 1979. 

The  investigation  to  which  this  report 
relates  was  nndertaken  for  the  purpose 
of  advising  the  President  as  to  the 


probable  economic  effect  on  the 
domestic  industry  concerned  of  the 
termination  of  import  relief  provided  for 
in  items  923.20  through  923^6,  inchisive, 
of  the  Appendix  to  the  TSUS.  Import 
relief  presently  in  effect  with  respect  to 
such  articles  is  scheduled  to  terminate 
at  the  close  of  lune  13, 1979,  unless 
extended  by  the  President.  The  relief  is 
provided  for  in  Presidential 
Proclamation  4445  of  June  11, 1976  (41 
F.R.  24101),  as  modified  by  Proclamaiton 
4477  of  November  16, 1976  (41  F.R. 
50960],  Proclamation  4509  of  June  15, 
1977  (42  F.R.  30B29),  and  Proclamation 
4559  of  April  5, 1978  (43  F.R.  14433). 

The  investigation  was  instituted  on 
December  11, 1978,  foUowring  receipt  on 
November  30, 1978,  of  a  petition  filed  by 
the  Tool  and  Stainless  Steel  Iqdustiy 
Committee  and  the  United  Steelworkers 
of  America,  AFL-CIO.  Public  notice  of 
the  investigation  and  hearing  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington.  D.C,  and  in  the 
Commission's  New  York  Office,  and  by 
publishing  the  notice  in  the  Federal 
RegistK  of  December  22. 1978^43  F.R. 
59914).  The  public  hearing  in  coimeciton 
with  tttis  investigation  was  held  on 
March  6-7, 1979.  in  the  Commission's 
hearing  room  in  Washington.  D.C 

The  information  contained  in  this 
report  was  obtained  fit>m  field  work, 
from  questionnaires  sent  to  domestic 
maniifacturers  and  importers,  fiY)m  the 
Commission's  files,  &t)m  other 
Government  agencies,  bom  information 
received  at  the  public  hearing,  and  from 
briefs  filed  by  interested  parties. 

By  order  of  the  Commission. 

Issued-  April  30, 1979. 
KflODdn  R.  Mmoh, 
Secretary. 

lAAiazi-zos) 

[FR  Doc  y«-13839  POed  5-1-79:  B.-45  am] 

BlUJilQ  cooc  Toao-n-H 


CarlKHi  Steel  Plate  From  Poland; 
Investigation  and  Hearing 

Having  received  advice  bom  the 
Department  of  the  Treasury  on  April  17. 
1979,  that  carbon  steel  plate  from  Poland 
produced  by  Stalexport  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value, 
the  United  States  International  Trade 
Commission,  on  April  27. 1979,  instituted 
investigation  No.  AA1921-203  under 
section  201(a}  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C  160(a)),  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  bom  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 


the  United  States.  For  the  purposes  of  its 
determination  concerning  sales  at  less 
than  fair  value,  the  Treasury 
Department  defined  carbon  steel  plate 
as  hot-rolled  carbon  steel  plate,  not 
coated  or  plated  with  metal  and  not 
clad,  other  than  black  plate,  not  alloyed, 
and  other  than  in  coils,  as  provided  for 
in  item  606.8415  of  the  Tariff  Schedules 
of  the  United  States  Annotated 

Healing,  a  public  hearing  in 
connection  with  the  investigation  will  be 
held  on  Thursday,  May  24, 1979,  in  the 
Commission's  Hearing  Room.  U.S. 
International  Trade  Commission 
Building,  701  E  Street.  NW..  Washington. 
D.C.  20436,  begiiming  at  10  a.m.,  e.d.t       i 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary  of  the 
Commission,  in  writing,  not  later  than      j 
noon,  Monday,  May  14, 1979. 

A  prehearing  conference  in  i 

connection  nviUi  this  investigation  will     t 
be  held  in  Washington,  D.C,  at  10  a.m.,    ^ 
■  e.d.t.,  on  Monday,  May  14. 1979,  in  Room 
117,  U.S.  International  Trade 
Commission  Building,  701  E  Street.  NW. 

By  order  of  the  Commissioo. 

Issued  April  30, 1979. 
KMBrih  R.  Muia. 
Secretary. 

[AA19Z1-203] 
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Certain  Precision  Resistor  Ctiips; 
Designation  of  Commission 
investigative  Attorney 

Please  take  note  that  the  Commission 
investigative  attorney  on  Investigation 
No.  337-TA-65,  Certain  Precision 
Resistor  Chips,  is  Robert  D.  Bannerman. 
Esq.  Please  serve  Mr.  Bannerman  with 
all  future  papers  filed  in  this 
investigation. 

The  Secretary  is  requested  to  have  a 
notice  to  this  effect  published  in  the 
Federal  Register. 

Dated  April  30, 1979. 

Eta  Levy, 

Deputy  Director,  Office  of  Legal  Servicee. 

(Invntigatioo  No.  SS7-TA-a5] 

(FR  Doc  79-13841  FUad  5-2-79: 8:45  am] 
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Certain  Precision  Resistor  Chips; 
Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 


FodOTal  RflsiMar  /  VoL  44.  No,  fl?  /  Thianiday.  May  3.  IflTi  /  Notioes 
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Hie  3auBUuf  «haB 
this  OTderopoa  ail 

shall  publish  It  iite 

Issued:  Ainfl  27, 1979. 

ffiirV" — " 
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PR  D«c  7»-«asa  HM  S-S-71;  SM 


•  oapfor 


Sugar  From  Canada;  Inquiry  and 
Hearing 

The  United  States  Intennational  Trade 
Commissian  (Commissna)  racaved 
adrioe  firam  &e  Department  of  Treasury 
(Treasury)  on  April  25, 1979,  diat  during 
the  ooorse  of  determining  whether  to 
institute  an  investigation  with  respect  to 
sugar  provided  for  in  items  155.20  and 
155.30  of  the  Tariff -Schedules  of  the 
United  States  from  Canada  in 
accordance  with  section  201{c]  of  the 
Antidumping  Act  1921  as  amended  (19  ■ 
U.S.C  iao(c]).  Treasury  had  concluded 
from  the  information  developed  during 
its  preliminary  investigation  that  there  is 
substantial  doubt  that  an  industry  in  the 
United  States  is  being  or  is  hkcly  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  this  merchandise  into  the 
United  States.  Therefore,  the 
Commission  on  May  1, 1979,  instituted 
inquiry  AAl921-Inq.-27,  under  sectitm 
201(c)(2)  of  that  act,  to  determine 
whether  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Public  Hearing 

A  public  hearing  in  connection  with 
the  inquiry  will  be  held  in  Washington, 
D.C.  on  Thursday.  May  10, 1979,  at  10«0 
a.m.,  e.d.t.  The  hearing  will  be  held  in 
the  Hearing  Room,  United  States 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  All  parties  will  be  given  an 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such 
hearing.  Requests  to  appear  at  this 
public  hearing,  or  to  intervene  under  the 
provisions  of  section  201(d)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(d)),  should  be  received  m 
writing  in  the  office  of  the  Secretary  of 
the  Commission  not  later  than  noon 
Monday,  May  7, 1979. 

Written  statements. 

Interested  parties  may  submit 
statements  in  writing  in  heu  of,  and  in 
addition  to  appearance  at  the  public 
hearing.  A  signed  original  and  nineteen 


true  copies  ef  aadb  atelaienti  eheiild  be 
Bobmitlid.  ^  he  aaaared  of  tkeir  beiag 

ibyihe 

ihouUbe 

received  vet  latar  flwa  l^ieMiay,  May  1& 
187a. 

Issued:  May  1, 1979. 

Qy  Odder  of  Ike  Canmissioa 

Secnimy. 

tAMSB-aiQ^ 
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DEPARTMENT  OF  JUSTICE 
Federal  Bureau  of  Investigation 
Advteory  Foley  Board;  Meeting 

Pursuant  to  ihe  Federal  Advisory 
Committee  Act  (Pub.  L.  92c463).  notice  is 
hereby  given  that  a  meeting  of  the 
National  Criaae  Lofonnation  Center 
(NCIC)  Advisory  Policy  Board  will  be 
held  oa  June  15-14L 1979,  Holiday  fain. 
Dwanga.  Colorado.  The  meeting  will 
begin  at  9  a.m.  and  tenninate  at  5  p  ju. 
each  day. 

The  purpose  of  this  meeting  will  be  to 
discuss  policy  matters  relating  to  NCIC 
including  the  Wanted  and  Missing 
Persons  File,  Stolen  Property  Files  and 
the  Computerired  Criminal  History  File. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  make 
statements  and  ask  questions  of  the 
Board  members  must  notify  the 
Designated  Federal  Employee  (DFE) 
identified  below  or  the  Assistant 
Director,  Technical  Services  Division, 
FBI,  Washington,  D.C.  20535,  at  least  24 
hoiu^  prior  to  the  commencement  of  the 
session.  Name,  corporate  designation, 
consumer  affiliation  or  government 
designation  must  be  provided  along  with 
a  capsulized  version  of  the  statement  to 
be  given  and  an  outline  of  the  material 
to  be  offered. 

Additional  information  may  be 
obtained  from  the  DFE,  Mr.  Lawrence  G. 
Lawler.  Chief,  NCIC  Section,  Technical 
Services  Division,  FBI  Headquarters, 
Washington,  D.C  20535,  telephone  202/ 
324-2606. 

Minutes  of  the  meeting  will  be 
available  upon  request  from  the  above- 
designated  FEI  official. 

WUlUm  R  Wabatar, 

Director. 

|FR  Doc.  ?9-13784  Filed  5-2-79;  S  45  am] 
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Adminisli  BUen«  jestioe 

ACTION:  Response  to  Public  Comment 
and  Notice  of  Issuance 

tUMMARn.'nie  Law  Edorcsment 
AsMStance  Adndnistration  (LEAA] 
published  in  the  Fadend  Hat^iUm  on 
February  7. 1979  ^44  FR  7W&^S4B)  a 
DRAFT  program  aimouncCTient  entitled 
"Improving  Criminal  fintioe  Ranning 
and  Coordination"  for  public  review  and 
comment.  Hiis  notice  sommaflzes  the 
comments  received  and  LEAA's 
response,  and  issues  the  final  program 
announcement  The  program  is  an 
addition  to  LEAA's  1979  Guide  for 
Discretionary  (kamt  PtagnaoM 
(M4500.1G)  and  constitutes  a  «ew 
paragraph  55  of  that  Guideline  Manual. 

ISSUANCE  AND  ui^fiMBvnoN.  Copies  of 
the  program  amonncenient  have  been 
sent  to  eaoh  State  Ftnnkig  Agency. 
Otfier  interested  peisons  aaay  «ri>tain 
copes  by  writiDg  LEAA,  8SS  hxiana 
Avenue,  N.W„  Wasfaia^Uni.  D.C  20531. 
Persons  requesting  sin^  oopies  of  ttw 
1979  Guide  for  Dtacntioatuj  Grant 
Programs,  which  provides  iirfionnation 
aboat  Ute  major  categoricai  programs 
sponsored  by  LEAA,  shouM  write  the 
National  Criminal  |«stice  Reference 
Service,  Box  600a  RodkviDe,  MD  20650. 

COMMENTS  RECEWEO:  The  comments 
and  LEAA's  response  are  summarized 
below: 

1.  Use  of  reverted  Part  B  (pkmaing 
groat)  moaies.  The  draft  program  was  to 
be  supported  by  the  repregraaiming  of 
reverted  Part  B  (planning  grant)  monies 
awarded  to  the  states  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1966,  as  amendad.  Aithongh  moat 
respondents  endorsed  the  program's 
objectives,  state  planning  egencies 
objected  to  the  use  of  Part  B  funds  in 
this  way  and  urged  that  reverted 
planning  monies  be  reallocated  among 
the  states  as  general  sspplements.  As  a 
result,  LEAA  has  allocated  $500/)00  in 
FY  1979  Port  C  (action  ^aat) 
discretionary  fimds  in  lieu  at  reverted 
Part  B  monies  to  the  program. 

2.  Local  eligibility.  Iluee  respondents 
uiged  that  the  program  be  expanded  to 
extend  specific  ehgibihty  to  local 
planning  units.  Due  to  hmited  funds, 
such  an  expansion  is  not  teasifaie  at 
present.  LEAA  endorses  the  principle  at 
extendii^  eligibtlity  to  local  anits,  but  a 
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decision  to  do  so  in  fiscal  year  1980  is 
contingent  u|>on  fund  availability. 

3.  Clarification  of  program  activities. 
Two  respondents  raised  issues 
concerning  the  types  of  activities  to  be 
supported  under  the  program.  Clarifying 
language  has  been  added  to  the 
descriptions  of  options  1  and  2  in 
response  to  these  comments. 

4.  Other  issues.  One  respondent 
expressed  concern  that  State  Planning 
Agency  planning  and  evaluation 
activities  may  be  at  the  expense  of  the 
planning  aiul  evaluation  activities  of 
operating  agmcies.  Another  criticized 
the  program  for  encouraging  State 
banning  Agencies  to  engage  in 
legislative  activities.  No  modifications 
to  the  program  were  made  in  response 
to  these  comments. 

Tlie  following  individuals  and 
organizations  commented  on  the  draft: 

1.  The  National  Conference  of  State 
Criminal  Justice  Planning  Administrators 
(including  individual  replies  from  IS  State 
Planning  Agencies). 

2.  Dr.  Charles  E.  Becknell,  Secretary, 
Criminal  Justice  Department,  State  of  New 
Mexica 

3.  Richard  Sullivan.  Senior  Research 
Associate,  Illinois  Law  Enforcement 
Commission.  State  of  niinois. 

4.  William  M.  Niigent,  Acting 
Administrator,  Office  of  Criminal  Justice, 
Department  of  Management  and  Budget, 
State  of  Micliigan. 

5.  The  National  Association  of  Criminal 
Justice  Planners. 

6.  R  Lake  Wise,  Director,  Criminal  Justice 
Coordinating  CoundL  City  of  New  York. 

7.  John  J.  Henning.  Illinois. 

8.  Neal  Knox,  Executive  Director,  National 
Rifle  Association  of  America. 

9.  Manuel  Dones  Pinero,  Executive 
Director,  Commission  for  the  Raorganization 
of  the  Executive  Branch,  Office  of  the 
Governor,  Commonwealth  of  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Thomas,  Policy  and  Management 
Plaiming  Staff,  Office  of  Criminal  Justice 
Programs,  Law  Enforcement  Assistance 
Administration,  U.S.  Department  of 
Justice,  633  Indiana  Avenue  N.W., 
Washington.  D.C.  20531 202/376-2279 
(after  April  27. 1979:  202/724-7669). 

The  text  of  the  final  program 
announcement  follows: 

55.  IMPROVING  CRIMINAL  JUSTICE 
PLANNING  AND  COORDINATION 

a.  Objective.  The  objective  of  this 
program  is  to  aid  selected  states  to 
strengthen  and  improve  their  criminal 
and  juvenile  justice  planning  and 
coordination  functions. 

b.  Program  Description.  (1)  Problem 
Addressed,  (a)  Over  the  past  ten  years, 
State  Governments  have  increased  their 
criminal  justice  planning  capabilities. 


They  have  analyzed  proUmns,  set  goals 
and  prioritieB,  devek^>ed  programs,  and 
evaluated  results. 

(b)  Nevertiaeless,  several  observers 
have  pointed  to  the  need  to  make 
improvements.  Tliese  include  greater . 
involvement  of  key  decisionmakers  and 
especially  elected  officials:  increased 
attention  on  non-federal  resources;  and 
more  integration  with  normal 
government  processes,  such  as 
budgeting  and  law-making. 

(c)  This  program.  "Improving  Criminal 
Justice  banning  and  Coordination" 
builds  upon  the  positive  achievements 
of  the  past  ten  years  while  providing  a 
catalyst  for  making  improvements  in 
criminal  justice  planning  and 
coordination  at  the  State  leveL 

(2)  Results  Expected,  (a)  Greater 
involvement  by  State  Criminal  Justice 
Planning  Agendas  in  criminal  and 
juvenile  justice  issues,  strategies,  and 
resources  outside  ttie  confines  of  the 
Federal  grant  program. 

(b)  Increased  interaction  between 
state  criminal  justice  (daiming  agencies 
and  other  key  decision-makers, 
including  the  Governor,  members  of  the 
legislattire,  relevant  department  heads, 
and  local  officials. 

(c)  Increased  use  of  state  planning 
agency  skills,  resources  and  work 
products  in  criminal  and  juvenile  justice 
policy,  programs  and  resource  allocation 
decision-making. 

c.  Program  Strategy.  States  may  opt 
for  any  one  of  the  following  three 
approaches.  However,  in  the  event  that 
there  are  more  applications  that  meet 
the  funding  criteria  than  can  be 
supported  with  available  monies, 
priority  for  grant  awards  will  be  given  to 
those  applications  under  options  1  and 
2. 

(1)  Cation  1 — Development  and 
Execution  of  Legislative  and/or 
Executive  Brandi  Implementation 
Strategies  for  Major  Program  Priorities. 

This  option  calls  for  state  planning 
agencies  in  concert  with  the  Governor's 
offices  to  take  a  leadership  role  in 
bringing  about  criminal  and  juvenile 
justice  improvements  throu^  means  not 
limited  to  the  LEAA  grant  program. 
Activities  to  be  supported  under  this 
option  may  include:  detailed  issue  or 
problem  analysis,  development  or 
identification  of  sfrategies  for  dealing 
with  the  priority  issue  or  problem: 
implementation  planning;  and 
management  and  coordination  of  the 
execution  of  the  implementation  plan. 

It  assumes  that  states — as  part  of  their 
planning  efforts — have  previously 
identified  one  or  more  major  issues  0|r 
problems  that  are  of  statewide  priority, 
that  are  amenable  to  state  action,  and 


that,  if  resolved,  are  likely  to  lead  to 
sigidficant  improvements.  States 
applying  under  ttiis  option  must 
demonstrate  that  the  issues  or  problem 
to  be  addressed  has  been  identified  and 
documented  as  a  priority  in  previous 
comprehensive  criminal  justice  plans. 

State  planning  agencies  are  to  develop 
and/or  Ijientify  programs  that  are  likely 
to  be  effective  in  dealing  with  one  or 
more  priority  problems  or  issues,  and 
that  have  a  broad  base  of  support  within 
the  state.  The  process  of  devek^ing 
and/ or  identifying  programs  must  be  a 
participatory  one,  with  opportunities  for 
involvement  of  state  and  local  criminal 
justice  officials,  representatives  of 
general  local  government,  and  elected 
officials.  I¥ograms  developed  and/or 
identified  for  implementation  must  be 
endorsed  by  ttie  State  S(4)ervi8ory 
Board  and  the  Governor. 

State  planning  agencies  are  to  develop 
con4>rehensive  implementation 
strategies  for  the  programfs)  selected.  In 
developing  such  strategies,  states  should 
consider 

(a)  Gubernatorial-action  (e.gn 
adoption  of  the  program  as  a  major 
policy  initiative  of  tiie  Governor; 
incorporation  m  gubernatorial 
statements — Le.,  urban  strategy  or  crime 
control  messages;  executive  orders; 
preparation  of  legislative  proposals  and 
budget) 

(b)  Legislative-action  (e.g.,  enactment 
of  state  legislation  authorizing  tiie 
program;  appropriations  of  state  and/or 
federal  funib.) 

(c)  Adminisfrative-action  (e.g., 
changes  in  rules  and  regulations;  joint 
funding  procedures.)  . 

State  planning  agencies  are  ej^ected  ~ 
to  take  the  lead  in  executing  these 
implementation  strategies  in  concert 
with  other  relevant  decision-makers. 

An  essential  feature  of  this  option  is 
the  involvement  of  die  State  {Manning 
Agency  in  program  development  and 
implementation  activities  that 
si^uficandy  go  beyond  activities 
routinely  carried  out  in  administering 
the  LEAA  grant  program  and  that 
enhance  the  SPAs  ties  with  die 
Governor's  office,  the  State  Legislattire, 
and  other  key  public  agencies. 

(2)  Option  2— Conduct  of  State 
Government  Reorganization  Studies 
and/or  Implementation  of  State 
Reorganization  Hans. 

Under  this  option,  funds  would  be 
available  to  assist  states  either 
considering  or  in  the  process  of 
reorganization  of  the  executive  branch 
of  State  Government  where 
reorganization  is  likely  to  impact  on  or 
be  affected  by  criminal  justice  planning 
and  coordination  concerns. 
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"Reorganintion"  is  not  necessarily 
limited  to  formaL  stractural  change,  but 
may  include  changes  in  authority, 
function  and  relationships  where  such 
changes  significantly  improve  the  role  of 
criminal  favenile  justice  planning  and 
coordination  in  tlM  governing  process 
and  are  aathoriaed  or  agreed  to  by  the 
appropriate  stale  officials.  Possible 
activities  that  could  be  undertaken 
indnde,  but  are  not  Uxnited  to: 
government  organization  studies; 
management  consulting  assistance;  and 
transititm  staffing. 

The  aim  of  this  alternative  is  to  help 
states  that,  as  part  of  a  general 
reorganization  movement  or  a  more 
limited  focns  on  criminal  fastice,  are 
moving  in  the  direction  of  embedding 
criminal  insbce  planning  and 
coordination  functions  into  the  working 
of  state  government  This  means  greater 
integration  of  criminal  justice  planning 
and  coordination  with  normal  state 
processei.  such  as  budgeting,  legislation, 
general  state  planning,  etc.,  and 
increased  acceptance  of  the  planning 
approach  in  the  state's  criminal  justice 
system. 

(3)  Option  3 — Conduct  of  Program 
Evaluations. 

lliis  option  provides  state  planning 
agencies  an  opportunity  to  improve  their 
evaluation  capabiUties  and  to  expand 
their  role  in  criminal  and  juvenile  justice 
evaluation.  SPAs  would  conduct  an 
evaluation  of  one  (or  more]  high-priority, 
non-federally  funded  program  or 
improvement  in  the  state  (e.g.,  a  new 
law  such  as  mandatory  sentencing,  a 
community  restitution  program). 

In  selecting  evaluation  topics,  states 
should  give  special  attention  to  the 
evaluability  of  the  topic  and  the 
potential  audience  for  and  use  of  the 
evaluation  results.  The  application  must 
indicate  the  reasons  why  a  particular 
topic  has  been  selected,  how  the  results 
will  be  used,  and  how  the  evaluation 
will  be  conducted.  Principal  users 
should  be  involved  in  planning  the 
evaluation  and  a  plan  for  utilization  of 
results  should  be  formulated,  submitted 
to,  and  endorsed  by  the  principal 
intended  users. 

d.  Application  Requirements.  (1)  In 
preparing  applications,  states  must 
conform  with  the  requirements  set  forth 
in  M4500.1G,  Guide  for  Discretionary 
Grant  Programs.  Statas  must  also 
describe  each  specific  product  that  will 
result  from  die  project,  and  the  uses 
thereof. 

(2)  States  must  provide  evidence  that 
the  Governor  is  aware  of  and  committed 
to  the  project  To  the  extent  feasible  and 
appropriate,  states  should  indicate  the 
degree  of  coordination  with  and  support 


from  other  key  officials,  including 
members  of  the  legislature. 

(3)  States  must  describe  clearly  and 
succinctly  how  the  proposed  project  will 
contribute  to  the  objective  and  results 
expected  under  this  program  described 
above.  They  must  folly  address  the 
respective  program  elements  and 
requirements  set  forth  under  the  various 
options. 

(4)  States  should,  as  appropriate, 
provide  supporting  information 
regarding  the  responsibilities  and 
operations  of  the  SPA.  its  role  in  stale 
government,  and  its  relationship  with 
other  agencies. 

(5)  States  must  agree  to  provide  at  the 
conclusion  of  the  project  a  final  report 
documenting  the  activities  undertaken 
and  the  resists  adiieved. 

e.  Dollar  Range  and  Number  of 
Grants.  It  is  estimated  that  five  to  ten 
grants  ran^ng  from  about  $25,000  to 
$100,000  will  be  awarded.  Grants  will 
require  a  ten  percent  cash  matdi  and 
will  be  for  a  12-18  month  period. 

f.  Eligibihty.  State  Planning  Agencies 
(SPAs)  are  etigible  to  receive  grants. 

g.  Deadline  ^  Submission  of 
Applications.  Applications  must  be 
received  by  lone  25, 1979. 

h.  Criterie  for  Selection.  Applications 
will  be  reviewed  and  selected  for 
funding  on  a  competitive  basis,  using  the 
following  criteria: 

(1)  Degree  to  whidi  the  proposed 
project  is  responsive  to  the  objectives 
and  requirements  of  the  particular 
option  selected  (see  paragraph  c). 

(2)  Degree  to  whidi  the  application 
fully  responds  to  the  requirements  of 
paragraph  d. 

(3)  Degree  to  which  the  state  has 
allocated  non-federal  resources  (funds, 
staff,  facilities,  etc.)  to  the  project 

(4)  Evidence  of  the  capabihty  of  the 
SPA  to  efficiently  organize  and  manage 
the  project 

(5)  Extent  to  which  the  estimated  cost 
of  the  project  is  reasonable  considering 
the  activities  planned  and  the  results 
anticipated. 

i.  Evaluation.  Evaluation  is  not 
required,  bat  grantees  must  comply  with 
the  self-assessment  and  monitoring 
requirements  of  Appendix  4,  paragraphs 
3  and  4,  and  Appendix  S  of  the  1979 
Guide  for  DisarBtionary  Grant  Programs 
(M4500.1C). 

j.  Contact.  For  further  information, 
contact: 

John  Thoows.  Policy  and  Management 
Planniqg  StmS.  Office  of  Criminal  fostiae 
PrograiH.  Law  faifcircepwt  Aasi»tanoe 
AdmBiistratioii.  Waahingloa.  B.C  20631 


202/376-^2279.  (After  April  27. 1979: 302/ 
724-7669.) 

HavyS-Od^ 

AdministrtJlor.  ~ 

|FR  Doc  TS^eiB  Mad  f-S-f*  *«  an| 
I  CODE  441S-l»-e 


National  Advisory  CommMtM  lor 
Juvenile  Justice  and  Oelnquency 
Prevention;  Meetkifl 

Notice  is  hereby  given  ttiat  tfie 
National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention  (the  Committee)  «id  its 
subcommittees  will  meet  Wednesday, 
Thursday,  Friday  and  Satmrday,  May  16, 
17, 18  and  19, 1979,  at  the  Boston  Park 
Plaza  Hotel  in  Boston,  Massadiusetts. 
The  meeting  will  be  open  to  the  public 

On  Wednesday  evemng.  May  16,  the 
Executive  Committee  will  meet  at  6:00 
p.m.  The  16th  meeting  of  the  full 
Committee  is  scheduled  to  convene  at 
9:00  a.m.  on  Thursay,  May  17.  Tlie 
session  will  begin  with  reports  from  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  and  the  Lew 
Enforcement  Assistance  Administration. 
At  10:30  a.m.,  foflowing  a  brief  recess, 
the  four  subcommittees:  Advisory 
Committee  for  the  National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention;  Advisory  Coonittee  on 
Standards  for  Juvenile  Justice:  Advisory 
Committee  to  the  Administrator  of  the 
Office;  and  Advisory  Coonnttee  on  the 
Concentration  of  Federal  Effort,  wiM 
meet  The  Subcommittee  to  Advise  the 
Administrator  and  the  Subcoomultee  on 
the  Concentration  of  Federal  Effort  will 
meet  in  Joint  session  from  10:30  a ja. 
until  12:30  pja.  Following  at  12:30  p.m.— 
1:30  pja.  lancheoB  isoeai.  the 
subcommittees  will  veoenvene  in 
individual  sessions  for  the  remainder  of 
the  day.  Topics  schednM  to  be 
addressed  by  the  Subooauoittees 
include:  State  Subsidies  end 
Development  of  Regional  Advieory 
Committeea.  Training  Functions  of  the 
National  kistitate.  intatventioB  and 
Supervision  Standards  and  the  Re- 
examination of  the  definition  of  juvenile 
detention  and  correctional  fadlities.  Hie 
Advisory  Conunitlee  on  the  NattoBal 
Institute  has  schedeled  a  presentation 
by  members  of  the  staff  of  the  Learning 
Disabilities  Stodiy  funded  by  the 
Institute. 

On  Friday,  May  18,  at  10:00  a.m.,  the 
full  Committse  wfll  reconvene  to  hear 
r^>orts  from  the  Exacattve  Conmdttee 

FoUowiag  a  1200  pjn.— 4iM  pjn. 
huMheea  raoess,  sw  Mi  OwaBilUfte  will 
meet  to  hear  a  Panel  DiseaaslSB  by 


Congressional  Overti^t  Committee 
repreaentetives  of  Reauthorization  of 
the  Juvenile  Justice  Act.  After  a  brief 
recess  at  9:30  p.m.,  the  full  Committee 
will  reconvoM  at  3:45  p.m.  to  hear  a 
presmtation  from  a  program  and  a 
study  regarding  Juveniles  who  have 
committed  violent  offenses.  This  will  be 
followed  by  an  opportunity  for  public 
commentary. 

The  full  Committee  will  reconvene  on 
Saturday.  May  19,  at  9:00  ajn.  to  hear 
another  presentation  regarding  juveniles 
who  have  committed  violent  offenses. 
Hiis  will  be  followed  by  discussion  of 
recommendations  on  this  issue.  This 
discussion  will  be  followed  by  a  review 
of  plans  for  the  (next)  meeting  of  the 
Committee.  The  meeting  of  the  full 
Committee  is  scheduled  to  adjourn  at 
11:30  a.m.;  an  hour  long  meeting  of  the 
Executive  Committee  will  follow. 

For  further  information  contact  Mr. 
David  D.  West,  Acting  Associate 
Administrator.  Office  of  Juvenile  Justice 
and  Delinqumcy  Prevention.  Law 
Enforcement  Assistance  Administration, 
Department  of  Justice,  633  Indiana 
Avenue,  N.W.,  Washington.  D.C  20531. 
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NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

FOft  Arte  Pwielt  Meeting 

Paisanat  le  Section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Folk 
Arts  Advisoiy  Panel  to  the  National 
Council  on  the  Arts  will  be  held  June  7, 
8,  and  0, 1979,  from  9:00  a.m.  to  5:30  pjn^ 
in  room  1422,  Columbia  Maza  Office 
Buiklii^,  2401  E  St  NW..  Washington. 
D.C 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  reooounendation  on  applications  for 
financial  assistanoe  under  the  National 
Foundatifn  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  }n  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fedecal  Register  of 
March  17, 1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  9(8)  of  section 
552  of  Title  5.  United  Sutes  Code. 

Further  iofonnatim  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Qwif  Advisoiy  Committee 


Management  OBker,  National 
Endowment  far  the  Arts,  Washington. 
D.C  20506,  or  call  (202)  634-«07a 

Dated:  April  25, 1979. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 


Musle  Advisory  PansI  (Planning); 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisoiy  Committee  Act  (Public 
Law  92-463),  at  amended,  notice  is 
hereby  given  that  a  nteeting  of  the  Music 
Advisory  Pmel  (Planning  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  May  22. 197B.  from  0:30  a jn.  to  5:30 
p  jn.  and  May  23, 1970,  from  9:30  ajn.  to 
&00  p  jn.,  in  Room  1422,  Columbia  IHaza 
Office  BuUdlng.  2401 E  Street  NW., 
Washington,  D.C 

A  portion  of  tUs  meeting  will  be  open 
to  the  public  on  May  22, 1179.  from  9:30 
a.in.  to  5:30  p.m.  and  May  23,  from  1:30 
p.m.  to  440  p  JB.  l^e  topics  of  discussion 
will  be  Mnoic  Progrem  Staff  reports. 

The  remaining  sessions  of  this 
meeting  on  May  23, 1979,  from  9:30  a.m. 
to  1:30  p.m.  and  from  4K)0  pan.  to  5:00 
pjn.,  are  iiw  the  purpose  o^Panel 
review,  dismssion,  evaluation,  and 
reoommendation  on  applications  for 
financial  assistanoe  onder  the  National 
Foundation  on  the  Arts  and  die 
Humanities  Act  of  1965,  as  amended, 
including  diacoasion  of  infonnation 
given  in  confidanoe  to  the  agency  by 
grant  applicanta.  In  aooordance  with  the 
determinatifxi  of  the  Chairman 
published  in  the  Fsdsnl  Register  March 
17, 1977.  these  seaaions  arill  be  closed  to 
the  pobHc  punuant  to  subsections  (c) 
(4),  (0)  and  9(b)  (rf  section  552b  of  Title  5. 
United  States  Code. 

Forttier  infbnnatton  with'  reference  to 
this  meeting  eaa  be  obtofned  from  Mr. 
John  H.  dark.  Advisory  Committee 
Management  Officer,  National 
&idowment  for  the  Arts,  Washington. 
D.C.  20S06.  or  call  (202)  834-6070. 


Dated  Apri^  2S,  187a 
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^to  Safety 

RecommsfMlatlons;  Awalabaty 

MaiiM  Aflddsnt  Report  No.  NTSB- 
MAR-7B-5 

Capsizing  and  Sinking  of  the  Self- 
Elevating  Mobile  Of^hore  Drilling  Unit 
OCEAN  EXPRESS  near  Port  O'Connor. 
Texas,  April  IS,  1978.— the  National 
Transportation  Safety  Board  has  ^-j 

rfeleaMd  its  fonnal  rq>ort  on  the 
invetftigetion  of  this  eoddent 
Investigation  revealed  diet  as  the 
OCEAN  EXPRESS  arrived  ander  tow  et 
its  new  diflUng  site,  it  oouM  not  be  set  in 
place  beoeoae  of  edvene  seas.  Three 
tugs  hdd  the  OCEAN  EXPRESS  in 
position  awaiting  better  weather,  but  the 
seas  oontiinied  to  Increase.  One  tog's 
staihoard  tedoctioa  gear  failed,  and 
another  ti^s  UmHne  brake.  With  only 
one  effective  tog  rewafaiing.  the  OCEAN. 
EXPRESS  tamed  broadside  to  the  artnd 
and  ■eaa,  drifted,  grosndBd,  capsized, 
and  sank. 

The  beifeasover  was  lescoed  by  e 
Coast  GBard  onloopter.  ine  crew 
abandooed.the  OCEAN  EXPRESS  in  die 
unit's  survival  oapsulea.  The  14  persons 
in  one  capsule  were  rescaed  without 
hicident  The  other  capsule  capsized 
with  ao  persons  inside;  7  pvsons 
escaped  and  19  persons  drowned.  The 
vessd  wss  valued  at  $20  millioa. 

The  Safety  Bos^d  detemdned  that  tibe 
probable  oense  ci  &e  oeoldent  was  the 
complete  loss  of  oontral  of  flw  OCEAN 
EXPRESS  beoeuse  of  eqidpment  faHares 
on  two  of  the  diiee  aasisttaig  tugs.  wAkfa 
allowed  Ihm  unit  to  tam  broadside  to  die 
wind  end  sees,  drift  ground,  and 
cspsiae.  Contrftratiag  to  the  acddsnt 
were  the  lack  of  preperetion  for  towing 
emergencies,  the  lack  of  complete 
information  in  the  unit's  operating 
manual,  and  the  inaccuracy  of  the 
Naticnal  Weedier  Service's  weether 
forecasts.  Contributing  to  the  loss  of  life 
was  the  cepsizing  of  the  No.  3  survival 
capsule  becense  of  extreme  wave  actton 
alone  or  in  combinatioB  arlth  tripping 
forces  imparted  by  e  small  Une  attodied 
to  the  rescue  tug. 

Thirteen  safety  recommendations  are 
incorporated  in  the  BoenTs  report  on 
this  accident  Ihey  were  directed  on 
April  17  to  die  U.S.  Coest  Gnerd  (M-79- 
39  through  47):  to  Beddehem  Steel  (M- 
79-48);  to  Ooeen  Ilrilliii«  end 
ExploMretton  Compeny,  dieoumer  of 
OCEAN  EXRE88  (M-7»-ie);  to  die 
Whittaker  Coqioration.  wawalsctursr  of 
ihe  snndvsl  capsules  (lil-7»<8(9;  snd  to 
die  Int«utioaal  Associalian  of  OHttng 
Contrsctan  (lil-79-«l).  (8se  also44  fR 
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24657.  April  26. 1979.  for  the  full  text  of 
these  recommendations.) 

Responses  to  Safety  Recommendations 

A  viation 

A-72-178  and  J79.— Letter  of  April  9 
from  the  Federal  Aviation 
Administration  advises  as  to  the  status 
of  these  recommefidations.  issued  in 
connection  with  the  Board's  1972  special 
study.  "Air  Taxi  Safety."  The 
recommendations  asked  FAA  to  amend 
Federal  Aviation  Regulation  135.136  to 
provide  for  daily,  weekly,  and  monthly 
flight  and  duty  time  Umitations  (A-72- 
178).  and  to  provide  that  all  flying, 
including  private  as  well  as  commercial, 
shall  not  exceed  the  prescribed  flight 
and  duty  time  set  forth  in  that  section 
(A-72-179). 

In  responsef",  FAA  reports  that  the 
following  extract  was  provided  as 
supplementary  information  at  43  FR 
46744,  October  10. 1978.  for  amended 
Part  135: 

Flight  and  Duty  Time  Limitations  (Proposed 
Subpart  ¥).  An  entire  subpart  dealing  with 
flight  crewmember  flight  and  duty  time 
limitations  has  been  deferred  for  further 
consideration  while  the  rulemaking  proposed 
in  Notice  78-3  is  completed.  That  notice 
proposed  changes  in  flight  and  duty  time 
limitations  governing  Parts  121  and  123 
operators.  Since  many  of  the  concepts 
presented  in  Notice  7&-3  are  similar  to  those 
proposed  in  Notice  77-17,  information 
received  in  response  to  Notice  78-3  will  be 
helpful  to  the  FAA  in  completing  the  Part  135  . 
flight  and  duty  time  limitations  rulemaking 
action.  In  view  of  the  deferral,  the  present 
regulation  is  retained. 

FAA  states  that  further  regulatory 
action  will  be  taken  when  review  of  the 
comments  has  been  completed.  This  is  a 
top  priority  project,  and  FAA  will  advise 
the  Board  when  action  has  been 
completed. 

Highway 

H-7&-12.—LeneT  of  April  10  from  the 
Federal  Highway  Administration  is  in 
answer  to  the  Safety  Board's  February 
13  letter  conmienting  on  FHWA's 
response  of  September  6.  The 
recommendation  was  issued  after 
investigation  of  the  March  8. 1977, 
collision  of  a  tractor-semitrailer  with  a 
schoolbus  near  Rustberg,  Va.,  and 
concerned  enforcement  practices  of  the 
Bureau  of  Motor  Carrier  Safety  (BMCS). 

Recommendation  H-78-12  asked 
FHWA  to  revise  its  enforcement  policy, 
which  precludes  filing  charges  against 
drivers  and  carriers  in  violation  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  unless  they  have 
previously  been  served  with  a  copy  of 
the  regulations,  to  permit  the  filing  of 


charges  for  violations  under  severe 
cu-cumstances  such  as  preventable,  fatal 
highway  accidents.  FHWA's  September 
6  response  stated  that  BMCS  has  no 
such  poUcy  but  has  procedures  for 
establishing  knowledge  and  willfulness. 
The  service  of  FMCSR  on  a  carrier  is 
useful  in  establishing  knowledge  and 
willfubiess,  but  it  is  not  a  policy 
requirement  before  prosecution  can  be 
pursued.  Also.  FHWA  stated  that 
"willfulness"  as  used  in  49  U.S.C.  322(a) 
has  been  interpreted  as  an  intentional 
disregard  or  plain  indifference  to 
statutory  duty.  Knowledge  means 
knowledge  of  facts  as  opposed  to 
knowledge  of  the  law.  FHWA  noted  that 
the  Rustburg  case  had  no  enforcement 
investigation  because  (1)  the  State  of 
Virginia  decided  to  prosecute.  (2)  there 
was  no  way  to  establish  knowledge  and 
willfulness,  and  (3)  the  geographic 
distribution  in  this  case  would  cause  the 
court  administrative  problems. 

The  Safety  Board  on  February  13 
acknowledged  that  BMCS  policy  is 
broader  than  suggested  by 
recommendation  H-78-12.  BMCS 
Operations  Manual  Volume  7,  Chapter 
VIII.  Paragraph  2a  reads,  in  part: 

"*  •  *  it  has  been  and  will  continue  to  be  the 
policy  of  the  Bureau,  until  further  notice,  to 
recommend  criminal  proceedings  only 
against  those  who  either  have  been  advised 
of  their  duties  and  obligations  or  who  are 
known  to  be  familiar  with  such  duties  and 
obligations,  or  who  because  of  circumstances 
can  reasonably  be  expected  to  know  of  such 
duties  and  obligations." 

The  Board  reiterated  its  belief  that  the 
issue  of  driver  awareness  of  and 
compliance  with  the  FMCSR  is 
extremely  important.  Board  highway 
accident  investigations  continue  to 
identify  truck  operators  involved  in 
interstate  commerce  who  are  in 
violation  of  one  or  more  of  the  FMCSR 
and  who  claim  no  knowledge  of  these 
regulations.  The  Board  was  aware  that 
the  BMCS  Operations  Manual  was  being 
revised,  and  expressed  the  hope  that  the 
revised  version  would  include  more 
encouragement  to  investigators  to  seek 
the  needed  information  for  prosecution. 

FHWA's  April  10  letter  states  that  the 
matter  of  the  legal  requirements  of 
section  322(a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  322)  and  its 
practical  implementation  has  been 
considered  by  BMCS  and  FHWA's 
Office  of  the  Chief  Coimsel  several 
times.  FHWA  states,  "Changes  in  the 
policy  and  operational  practices  to 
which  you  refer  will  not  overcome  the 
statutory  requirements,  nor  would  they 
provide  an  enforcement  tool  useful  in 
the  kinds  of  situations  that  gave  rise  to 
yqur  recommendation.  A  change  in  the 


authorizing  statute  is  necessary.  FHWA 
further  states  that  a  legislative  change  is 
being  sought,  either  through  an 
upgrading  of  present  motor  carrier 
safety  enforcement  sanctions  in 
connection  with  a  comprehensive  bill 
addressing  interstate  commercial  motor 
carriers,  or  as  a  separate  bill  to  improve 
the  sanctions  available  in  administering 
this  program. 

H-79-3  and  ^.^-etter  of  April  4  from 
the  State  of  Washington  Department  of 
Transportation  concerns 
recommendations  issued  following 
investigation  of  a  grade  crossing 
accident  near  Elbe.  Wash,,  last  July  31. 
The  recommendations  asked 
Washington  DOT  to  improve  the 
flashing  light  signals  at  rail-highway 
grade  crossing  397-189-1  on  the 
Milwaukee  Road  at  Milepost  2.5  of  State 
Route  706  east  of  Elbe  to  assure  that 
motorists  are  afforded  ample  warning  of 
oncoming  trains,  and  to  survey  all  east- 
west  rail-highway  grade  crossings 
within  its  jurisdiction  to  determine  if 
glare  from  sunlight  reduces  the  visibility 
of  warning  devices  at  the  crossing  and 
to  take  necessary  corrective  action.  (See 
44  FR  12784.  March  8. 1979.) 

Washington  DOTs  response  states 
that  the  primary  responsibility  for 
installing  railroad  signals  lies  with  the 
Milwdtkee  Road,  not  the  State  DOT, 
and  suggests  that  the  Safety  Board 
correspond  with  the  Milwaukee  Road. 
H-79-12.^0n  April  19  the  National 
Highway  Traffic  Safety  Administration 
responded  to  a  recommendation  issued 
March  20  in  cormection  with  the  Safety 
Boeird's  safety  effectiveness  evaluation 
of  NHTSA's  Passive  Restraint 
Evaluation  Program.  The 
recommendation  asked  NHTSA  to 
develop  and  publish  by  October  1, 1979. 
a  formal  evaluation  program  plan  to 
effectively  manage  NHTSA  evaluation 
activities  related  to  the  passive  restraint 
standard.  FMVSS  206  as  amended  July 
5, 1977.  (See  44  FR  18749,  March  29. 
1979.) 

In  response  NHTSA  reports  a  close 
study  of  the  accident  experience  of 
automobiles  equipped  with  automatic 
restraints  that  su'e  now  in  use.  An  initial 
evaluation  plan  was  develop  in  1973 
when  General  Motors  was  committed  to 
producing  approximately  100,000  full 
size  and  luxury  cars  with  air  cushion 
restraints  in  the  1974  model  year. 
However,  since  actual  production  fell 
far  below  their  original  t£irget.  the 
evaluation  could  not  be  carried  out 
Because  of  the  lower  production  levels 
for  airbag  equipped  cars,  NHTSA  has 
investigated  all  reported  crashes  of  such 
cars  in  which  the  air  bags  deployed  or 
the  car  had  to  be  towed  bx)m  the  scene. 
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The  original  evaluation  plan  was 
updated  in  1976  as  part  of  the  occupant 
restraint  rulemaking  Initiated  by  former 
Departaient  of  Transportation  Secretary 
William  Coleman. 

NHTSA  notes  that  evaluation  of 
automatic  belt  performance  has  been 
primarily  through  the  Fatal  Accident 
Reporting  system  which  has  allowed  a 
comparison  between  the  fotality 
experience  of  otherwise  similar  cars 
with  aut(Mnatic  and  manual  belts. 

NHTSA  now  has  a  contract  with  the 
Center  of  Environment  and  Man.  Inc., 
for  a  preliminary  analysis  of  proposed 
sampling  programs  for  the  initial 
automatic  restraint  production  in  1960 
and  1981.  Pn^MMed  data  sources  are 
State  accident  records,  bilevel  police 
studies,  spedal  investigation  teams,  and 
National  Accident  Sampling  system 
sites,  which  will  be  tiaed  to  acquire  data 
for  monitoring  the  field  performance  of 
cars  with  automatic  restraints.  NHTSA 
is  lo<ddng  at  this  analysis,  and  will  soon 
decide  CD  an  svatnation  plan  design. 

Further,  NHTSA  is  reviewing  Safety 
Board  recommnidations  and  wiD 
address  the  weaknesses  identified  by 
the  Board.  A  fuDy  detailed  plan, 
containing  a  sdwdule  (tf  projects  and 
analyses  for  Ae  period  before  and  after 
the  effective  date  of  the  standard,  will 
be  published  diis  fall.  NHTSA's 
evaluation  activities  have  three  primary 
ol^ectives:  (1)  to  measure  the  fatality 
and  injury  reducing  effectiveness  of 
production  automatic  restraint  systems; 
(2)  to  verify  expected  perfcmnance 
levels  and  use  of  automatic  restraints; 
and  (3)  to  continue  assessment  of  the 
public  acceptance  ot  automatic 
restraints  by  monitcxing  the  comfort 
convenience,  disconnection  rates,  and 
postcrasb  reinstallation  rates  of  these 
systems. 

Marine 

ht-7S~70  through  72. — Halliburton 
Services  of  Duncan.  Okla.,  on  Mardi  26 
responded  to  recommendations  issued 
last  September  28  following 
investj^ation  of  the  M/V 
liAUiBURTON  207  eiqrfosion  and 
sinking  at  Garden  Island  Bay. 
Mississippi  River,  February  4. 1978.  (See 
43  FR  48742.  October  IB,  197a) 

Reconunendatiaa  M-78-70  asked 
Halliburton  Services  to  alter  the  cement 
discharge  piping  of  all  of  its  cementing 
vessels  by  installing  a  device  at  the 
« outlet  end  of  the  piping  to  prevent  flow 
from  the  well  back  into  the  vessel,  and 
by  providing  a  means  to  release 
entrapped  pressure  dovnistream  of  the 
device.  Halliburton  has  takra  diese 
actions:  (1)  disoaniMcted  cross  ooonect 
linaaMi  all  vesseb  to  praveat  any  flow 


from  wells  to  the  hold  of  the  vessels, 
and  (2)  instructed  all  operatmg 
personnel  to  install  backpressure  valves 
on  aQ  jobs  where  hydrocarbons  are 
anticipated. 

In  response  to  M-78-71,  which  asked 
Hallibtirton  to  establish  instructions  ■ 
requiring  die  hydrostatic  testing  of  both 
the  cement  discharge  lines  and  the 
mixing  discharge  lines  before  servicing 
petroleum  welb,  Halliburton  has 
instructed  all  operating  personnel  to 
pressure  test  all  disdiarge  and  mixing 
lines  prior  to  each  job  to  a  pressure 
exceeding  the  pressure  to  be  used  on  the 
job. 

Recommendation  M-78-72  asked 
Halliburton  to  establish  htltructions 
requiring  its  employees  who  siqiervise 
petroleum  well  servicing  operations  to 
formulate  contingency  plans  with  the 
person  in  charge  of  the  well,  before 
commencing  service  operations.  Such 
plans  should  include,  but  not  be  limited 
to.  the  manning  of  key  valves.  To 
implement  diis  recommendation, 
Halliburton  has  fnstracted  all  operating 
•personnel  to  conduct  pre-job  safety  and 
planning  meetings  indnding  Halliburton 
and  customer  representatives  covering 
work  to  be  performed  by  Halliburton. 
Instruction  was  given  to  operating 
personnel  at  safety  meetings  in  the  first 
quarter  of  1978.  Instructions  are 
bimonthly. 

Pipeline 

P~77-41  and ¥2.— letter  dated 
November  24, 1978,  recentiy  received  by 
the  Safety  Board  from  the  materials 
TranspcMlati<Hi  Bureau,  Research  and 
Special  Programs  Administration  of  the 
US.  Department  of  Transportation, 
concerns  recfHnmmdations  stemming 
from  the  January  2S,  1977,  Pennsylvania 
Gas  and  Water  Co.  natural  gas 
explosion  at  Williamsport  Pa. 

Recommendation  P-77-41  asked  MTB 
to  extend  its  Emergency  Services 
Training  Course  contract  to  include  a 
section  on  the  hazardous  materials 
aspects  of  flammable  pipeline  materials 
such  as  natural  gas  and  Kquid 
hydrocarbons;  also,  coordinate  and 
cooperate  with  the  American  Gas 
AsMciation  (AGA),  the  American 
Petroleum  Institute  (AFT),  and  the 
Interstate  Natural  Gas  Association  of 
America  (INGAA)  to  use  their  expertise 
in  this  area.  The  response  notes  that  as 
the  referenced  contract  had  been 
completed,  MTB  entered  into  a  new 
contract  with  the  National  Hre 
Protectitm  Association  (NFPA)  which 
does  include  basardons  materials 
aspects  <tf  pipeBne  materials.  In 
developing  the  iiistmcti<ntal  material, 
NFPA  sou^  the  input  crf^AGA.  INGAA. 


API,  and  others.  A  preview  of  the  draft 
course  was  given  by  MTB  on  February  1, 
1979;  Safety  Board  staff  members  were 
included. 

Rec<Hnmendation  P-77-42  asked  MTB 
to  instruct  all  Office  of  Pipeline  Safety 
Operations  Regional  compHance  offices 
and  State  agencies  to  inspect  gas 
companies  under  their  jurisdictions  for 
compliance  with  amended  49  CFR 
192.615  (emergency  plans)  effective 
October  1, 1976,  particularly  noting  the 
provision  that  requires  gas  companies  to 
train  appropriate  (^)erating  personnel  to 
assure  knowledgeability  of  emergency 
procedures  and  how  the  company  tests 
emi^yees  to  verify  effectiveness  of  the 
training.  MTB  reprnts  diat  Regional 
comphance  officers  and  State  agents 
have  been  histmcted  to  review  aU 
provisions  of  49  CFR  192.015.  Increased 
attention  is  behsig  given  to  dte^ 
requirement  diat  gas  companies  train 
£uid  test  operating  personnel.  This  issue 
will  be  reemphasheed  at  die  next 
Regional  ChiePs  meeting,  MTB  stated. 

On  April  17  the  Safety  Board 
adcnowledged  MTB's  response  and 
noted  diat  both  recommendations  P-77- 
41  and  P-77-42  have  been  classified  as 
"closed-acceptable  action."  The  Board 
further  noted  that  the  inclusion  of  an 
example  faispection  checklist  with  a 
section  on  *9  CFR  192.015  hi  MTB's 
"Procediffal  Guide  for  State's  Gas 
Pipeline  Safety  Program"  and  the 
discussion  of  the  topic  of  emergency 
plans  at  the  January  1979  MTB  Regional 
Chiefs  meeting  in  Houston,  Texas,  fulfill 
die  intent  of  P-77-42.  The  Safety  Board 
urged  MTB  to  continue  to  make  "615" 
compliance  investigation  and 
enforcement  a  priority  item  in  its 
operations  across  the  country.  The 
Safety  Board  will  observe  the 
effectiveness  of  company  emergency 
plans  and  address  this  issue  in  its 
reports  on  accident  investigations  as 
necessary. 

Railroad 

R-73-23.  R-73-XJ,  and R-73-3a.—'Vhe 
Federal  Railroad  Administration  on 
March  28  responded  to  the  Safety 
Board's  letter  of  December  22 
commenting  on  FRA's  September  28 
responses  to  these  three 
reconunendations.  (See  43  FR  50064, 
October  28. 1978.) 

With  respect  to  R-73-23.  which 
resulted  from  investigation  of  the  May 
24, 1973,  explosion  of  1^  carloads  of 
bombs  bi  a  Southern  Pacific 
Transportation  Co.  train  near  Benson, 
Ariz.,  the  Safety  Board  noted  that  while 
Department  of  Defenae  studies  oiay  lead 
to  improved  bomb-loading 
configurations  and  heat-detector  alarms, 
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in  the  last  analysis,  a  mechanically 
sound  car  is  a  prerequisite  for  the  safe 
transportation  of  explosives.  The  Board 
concurred  with  FRA  that  the 
requirements  of  49  CFR  174.104.  if  given 
due  attention  by  both  the  carrier  and  the 
shipper,  offer  the  primary  means  to 
insure  safe  movement  of  cars  of 
munitions.  Accordingly,  the  Board 
advised  that  recommendation  R-73-23 
was  being  closed  out  as  acceptable 
alternate  action. 

Regarding  R-73-30,  the  Board  on 
December  22  noted  that  many 
passenger-carrying  commuter  operations 
are  still  under  FRA  jurisdiction  despite 
the  recent  rulings  which  resulted  in  the 
Urban  Mass  Transportation 
Administration's  assuming 
responsibility  for  rail  rapid  transit 
agencies.  The  Board  asked  to  be  advised 
of  FRA's  intent  to  address  an  automatic 
train  control  system  or  other  procedures 
appropriate  to  preventing  a  collision  of 
high-speed  commuter  trains.  FRA's 
March  28  response  indicates  intention  to 
study  and  evaluate  signal  and  train 
control  devices  in  the  operation  of  high- 
speed commuter  and  passenger  trains. 
"The  intent  of  this  study  will  be  to 
determine  which  train  control  system 
will  be  most  effective  in  the  prevention 
of  high-speed  commuter  train  collisions. 
The  information  gathered  from  the  FRA 
Safety  Inquiry,  held  February  22-23, 
1979,  will  be  used  to  update  FRA 
regulations  and  policy  regarding  signals 
and  train  control 

Recommendation  R-78-38  issued 
following  investigation  of  the  head-on 
collision  between  freight  trains  at  Taft, 
La.,  February  21, 1973,  and  called  on 
FRA  to  incorporate  in  the  Federal 
regulations  on  operating  practices 
requirements  which  will  govern  the 
physical  protection  that  will  be  provided 
main  track  to  guard  against  unplanned 
and  unauthorized  movements  onto  the 
main  track.  The  Safety  Board's 
December  22  letter  indicated  that  FRA's 
response  may  show  the  Board's  need  to 
clarify  the  objective  of  this 
recommendation.  The  Board  said  that 
what  is  sought  is  a  device,  such  as  a 
derail,  that  will  afford  positive 
protection  to  trains  on  the  main  track 
from  any  rolling  equipment  making  an 
unplanned  or  unauthorized  movement 
from  an  auxiliary  track.  While  a  yard 
track  movement  could  be  involved,  the 
Board  also  thinks  it  could  involve 
locations  such  as  house  tracks  and 
industrial  tracks  leading  to  the  main 
track,  where  an  unprotected  route  can 
result  in  a  collision. 

FRA's  March  28  response  regarding 
R-73-38  states  that  its  accident  data  for 
1977  indicates  that  there  were  242  train 


accidents  resulting  from  a  failure  to    . 
properly  secure  rolling  equipment. 
Although  the  reporting  system  does  not 
identify  the  specific  number  of  instances 
in  these  242  accidents  in  which 
equipment  moved  uncontrolled  from  the 
auxiliary  track  to  the  main  line,  FRA  is 
confident  that  they  do  not  constitute  the 
majority.  These  accidents  accounted  for 
18  of  the  61,028  injuries  which  occurred 
to  employees  on  duty  in  1977.  None 
involved  fatalities.  FRA  finds 
insufficient  substantive  data  to  indicate 
a  need  for  Federal  regulations  requiring 
mechanical  devices  that  afford 
protection  to  trains  on  the  main  track 
from  rolling  equipment  making  an 
unplanned  or  unauthorized  movement 
from  an  auxiliary  track.  Thus,  FRA  does 
not  consider  any  additional  action  on 
recommendation  R-78-38  to  be 
warranted. 

fl-77-J.— FRA's  letter  of  April  19  is  a 
followup  to  the  agency's  initial  response 
of  last  July  5  (43  FR  34223,  August  3. 
1978]  and  to  the  Safety  Board's 
subsequent  inquiry  of  August  18.  The 
recommendation  called  on  FRA  to  , 

investigate  immediately  the  interaction 
between  SDP-40F  and  P-dOCH 
locomotives  of  passenger  trains  and 
track  conditions  to  determine  the  causes 
for  the  widening  of  the  track  gage  and 
act  to  correct  the  causes.  The 
recommendation  was  adressed  to  FRA 
following  investigation  of  the  derailment 
of  an  Amtrak  train  on  the  Louisville  & 
Nashville  Railroad  at  New  Castle,  Ala., 
January  16, 1977. 

FRA  initially  advised  the  Board  that  a 
four-party  group,  including  Amtrak,  the 
locomotive  manufacturer,  the 
Association  of  American  Railroads,  and 
FRA.  had  agreed  to  cooperate  in  the 
testing  of  six-axle  locomotives.  The 
Board  also  was  informed  that  Amtrak 
was  converting  the  SDP-40F  units  from 
their  characteristic  three-axle  truck 
configuration,  thus  eliminating  the 
principal  cause  of  the  condition  cited  in 
the  recommendation.  FRA  now  advises 
that  testing  on  the  Chessie  System  has 
also  provided  data  which  has  led  to  a 
better  understanding  of  the  dynamics  of 
6-axle  truck  locomotives,  including  the 
SDP-40F  type.  The  results  of  these  tests 
are  being  considered  by  FRA  in 
preparing  revised  safety  standards  now 
in  progress. 

R-78-5  and  6. — ^Letter  of  March  19  is 
in  response  to  the  Safety  Board's 
comments  of  February  6  regarding 
FRA's  January  4  reponse  (44  FR  5217, 
January  25, 1979.)  "1116  recommendations 
emanated  from  the  investigation  of  the 
rear  end  collision  of  Conrail  freight 
trains  at  Stemmers  Run.  Md..  June  12. 
1977,  and  asked  FRA  to  (R-78-n5) 


analyze  the  data  relating  to  the  role  of 
radio  in  train  accidents  and  report  its 
findings;  and  (R-78-6)  unless  refuted  by 
that  analysis,  require  railroads  to  install 
radios  where  appropriate  on  trains  and 
to  maintain  them  in  operating  condition, 
unless  all  personnel  involved  are 
notified  to  the  contrary  by  appropriate 
railroad  procedures. 

To  clarify  any  misunderstanding 
concerning  R-78-5,  the  Board  noted  that 
FRA  statistics  concerning  the  number 
and  type  of  radio-related  accidents, 
although  informative,  do  not  offer  the 
means  to  determine  the  accident 
prevention  potential  associated  with 
proper  radio  usage.  Using  CY  76  FRA 
figures  to  illustrate  the  objective  of  the 
reconunendation,  the  Board  noted  that 
there  were  1,368  train  accidents  caused 
by  collisions.  An  in-depth  analysis  of 
these  collisions  might  disclose  that  the 
timely  use  of  radio  between  the  involved 
trains  would  have  afforded  a  warning  to 
the  engine  and  train  crews,  thus  averting 
the  collision.  "Certainly  the  subject 
accident,  although  caused  by  a 
substandard  performance  on  the  part  of 
the  engineer  of  the  following  train 
suggests  that  awareness  of  the  leading 
train's  being  stopped  would  have 
resulted  in  more  judicious  train 
handling."  the  Board  stated. 

With  respect  to  R-78-6,  the  Board  on 
February  6  concurred  with  FRA's  belief 
that  compliance  with  operating  rules  is 
essential  to  safe  train  operations.  The 
use  of  radio  to  complement  the  rules 
could  substantially  enhance  safety. 
Accordingly,  the  Board  suggested  that 
the  approach  to  radio-related  accident 
analysis  should  be  bora  the  standpoint 
of  prevention  rather  than  cause.  Should 
the  analysis  indicate  that  radio  usage 
would  produce  the  optimum  level  of 
operating  safety,  appropriate  regulatory 
action  would  be  a  logical  extension. 

In  rejecting  the  Safety  Board's 
argmnent,  FRA  on  March  19  stated  that 
the  suggested  in-depth  analysis  of  all 
train  collisions  on  the  basis  of  using 
radio  to  complement  the  rules  would,  of 
necessity,  be  extremely  Speculative. 
FRA  stated,  "Certainly,  the  functioning 
signal  system  provided  a  recognized 
time-honored  indication  that  the  leading 
train  was  in  the  block.  Speculation  on 
our  part  as  to  the  functioning  of  the 
engineer  had  there  been  related  radio 
communication,  would  be  pure 
conjecture.  Injection  of  verbal  radio 
communication  into  the  area  of  } 

compliance  with  visual  signal  ■ 

indications  must  be  minimized  if  the  i 

positive  integrity  of  signal  systems  is  to 
be  maintained."  | 

A-78-<2— FRA's  letter  of  April  5  is  in     j 
response  to  the  Safety  Board's  Februaiy 


/  VrJ    AS    Mn   A7  /  Thunid*v.  Mav  3.  1B79  /  Notloe* 


1  request  lot  time  frames  for  eonqrfeting 
the  cost  benefit  analysis  of  right-of-way 
fences -and  the  Hazard  Analysis  and 
Priority  Determination  System  relative 
to  this  recommendation.  The  Board's 
request  was  made  after  reviewing  FRA's 
initial  response  of  last  November  30  (43 
FR  58430,  December  14. 1978.) 

FRA  condudes  that  the  impact  on  the 
niunber  of  trespasser  casualties  would 
not  be  reduced  significantly  by  fencing 
the  right-of-way.  FRA  says  that  fencing 
is  a  best  an  imperfect  answer  to  the 
problem  of  trespassers,  thieves  and 
vandals.  Maintaining  fencing  intact 
requires  a  vast  increase  in  surveillance 
which  would  encompass  large 
expenditures  for  carriers  and 
municipalities,  and  FRA  can  see  no 
practicality  in  fencing  as  a  deterrent  to 
trespassers  as  a  permanent  safety 
measure.  FRA  reports  that  the  Hazard 
Analysis  and  Priority  Determination 
Study  is  now  in  the  developmental 
phase,  and  FRA  does  not  anticipate  the 
capability  to  estabUsh  meaningful 
rankings  of  cost  effective  safety 
improvement  projects  until  the  end  of 
FY  81. 

Note. — Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  ai  limited  supplies  last 
Copies  of  the  Boud's  recommendation 
letter*.  re^Huue  letters  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for- copies  must  be  in 
writing,  identified  by  report  or 
recommendation  aimiber.  Address  inquiries 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Infonnation  Service.  U.S. 
Department  of  Commerce,  SpringGeld,  Va. 
22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L  S3-633, 88 
StaL  2169,  2172  (49  U.S.C  1003, 1906)).) 
IteimLFIihK. 
F»dmr^RatifrUaitoeOlpo»r. 
April  30. 1979. 

[N-AR  7»-lS] 

(FR  Doc.  79-137K  FOad  S-a-7«  tM  aa\ 
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OFFICE  OF  MANAGEMENT  ANO 
BUDGET 

AgeiKy  Fonns  Under  Review 

Background 

When  executive  departments  and 
agencies  {Mopqse  public  use  forms, 
reporting,  or  reconlkeeping 
requirements,  tlia  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  undar  the  Federal 


Reports  Act  (44  USC  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  pubUc  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeldng 
OMB  approval  OMB  m  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  fonns  and 
recordkeeping  requirements  that  will 
affect  the  publia 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  Ust  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  Tlie  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

"Hie  name  and  telephone  number  of  the 
agency  clearance  officer; 

The  office  of  the  agency  issuing  this  fonn; 

The  tide  of  the  form: 

The  agency  form  number,  if  applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to  report; 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out; 

An  estimate  of  Oie  total  number  of  hours 
needed  to  fiU  out  the  form;  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  aj^ar  to  raise  no 
si^iificant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
requires  one  haU  hour  or  less  to 
complete  and  a  total  of  20,000  hours  or 
less  annually  will  be  approved  ten 
business  days  after  this  notice  is 
published  unless  specific  issues  are 
raised:  such  forms  are  identified  in  the 
list  by  an  asterislc(*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
bom.  the  agency  clearance  oEBcer  whose 
name  and  telephone  number  appear 
tmder  the  agency  name.  Comments  and 
questicms  about  the  items  on  this  list 
should  be  directed  to  tlie  OMB  reviewer 
or  office  listed  at  die  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  tliat  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  xA  this 
process  to  die  public.  If  yon  have 
comments  and  suggestions  fstt  father 
hnprovements  to  diis  notic«,  i^aose  send 


diem  to  Stanley  F.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management  Office  of 
Management  and  ^dget,  726  Jadtson 
i^laec,  N<xthwast  Washington.  D.C 
20S03. 

DepartaMnt  of  AQncutturs 

(Agency  Qaaranoe  Officer— Donald  W. 
Baitowman— 447-6202) 

New  Forma 

Economics,  Statistics,  and  Cooperatives 

Service 
Study  of  Economic  Information  Needs  of 

Farmers 
Single  time 
Selected  farmers,  252  responses,  252 

hours 
Charles  A.  Ellett,  395-5080 
Office  of  General  Sales  Manager 
'Regulations  Covering  Intermediate 

Credit  Exports  Scdes  Program  for 

Breeding  Animals 
GSM-201 
On  occasion 

U.S.  exporters,  100  responses,  SO  hours 
Charles  A.  Ellett  385-5060 

Revisions 

Pood  and  Nutrition  Service 

Qvil  Rights  Tide  VI  Collection  Reports 

FNS-lOl.  191.  and  86 

On  occasion 

Institutions.  2.500  responses,  2.500  hours 

Charles  A.  Ellett  395-5080 

Extensions 

Farmer's  Home  Administration 

Long-time  Farm  &  Home  Plan  (Non- 
supervised  FHA  loans) 

FHA  431-1 

On  occasion 

FMHA  loan  borrowers,  22.098 
responses,  7,366  hours 

Charies  A.  Ellett  385-5080 

DefMHtment  of  Energy 

(Agency  Clearance  Officei^-AIbert  H. 
linden— S66-00Z1) 

New  Forms 

Crude  Oil  Resellers  Self  Reporting  Form 

ERA-6e  (Schedule  I  &  V) 

On  occasion 

Crude  oil  resellers,  5,220  responses, 

30,860  hours 
Jefferson  E  Hill  385-^667 
Crude  Oil  Resellers  Self-Reporting  Form 
ERA^«  (Schedules  0.  m.  IV,  VI] 
Single  time 
Crude  oil  resellers,  800  responses.  484 

hours 
Jeffenon  &  Hill  385-6867 
bifoiBisitim  Raqidrements  for  spedal 

Rule  for  Crude  Oil  Buy/Sell 
PIA>183 
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On  occasion 

Refiners.  40  reaponses.  240  hours 

Jefferson  R  Hill,  395-5867 

Department  of  HeafOi,  Educatton,  and 
WeHare 

(Agency  Clearanoe  Officer— Peter 
Gaesa— 245-74B8) 

New  Forms 

National  Institutes  of  Health 
Medical  Ciireer  Choice  Study 
Single  time 
Physicians/Clinical  Fellows,  800 

responses,  400  hours 
Off.  of  Federal  Statistical  Policy  and 

Standards,  673-7974 

Revisions 

Center  for  Disease  Control 
•Pilot  Study  for  Toxoplasmosis 

Surveillance  on  Occasion 
Physicians,  700  responses,  70  hours 
Richard  Eisinger.  395-3214 

Department  of  Housing  and  Urtian 
Development 

(Agency  Clearance  Officer — {ofan  T. 
Murphy  (Acting)— 755-5190) 

Extensions 

Housing  Management  Performance 

Funding  System — Funding  Formula 

Data  Collection  Form 
HUD— 52720,  52720A.  and  5272l« 
Annually 
Public  Housing  Agencies,  2,685 

responses,  26,850  hours 
Arnold  Strasser.  395-5080 
Housing  Production  and  Mortgage 

Credit 
Development  Program  of  Indian  Housing 

Authority 
HUD-53045/54045A 
On  Occasion 
Indian  Housing  Authorities,  100 

responses,  1,200  hours 
Charles  A.  Ellett.  395-5080 

Department  of  Labor 

(Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341) 

New  Forms 

Bureau  of  Labor  Statistics 

Consumer  Expenditure  Surveys 

CE-801,  802.  803{L) 

Other  (See  SF-«3) 

Households  in  102  selected  areas,  5,470 

responses,  28,717  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard.  673-7974  ' 
Labor  Management  and  Service 

Administration 
Strikes  and  Strike  Penalties  in  PubUc 

Sector 
LMSA57T 
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Single  time 

Public  sector  labor  and  management. 

200  responses.  200  hours 
Arnold  Strasser.  395-5080 

Revisions 

Employment  and  Training 

Administration 
Application  for  Alien  Employment 

Certification 
ETA  750  (FRM  MA  7-50A.  B  &  C) 
On  occasion 
Emp.  and  aliens  seek.  adm.  as 

immigrants  and  nonimmigrants, 

150.000  responses.  115.000  hours 
Arnold  Strasser.  395-5080 

Extensions 

Employment  and  Training 

Administration 
Questionnaire — National  Longitudinal 

Survey  of  Labor  Force  Behavior  Youth 

Cohorts 
MT-292A 
Other  (see  SF-63) 
200  YT..  ages  15-22:  50  Hisp.;  50  blk.  50 

PR.  W..  50  MTW.  12.  Z30  responses 

11,211  hours 
Arnold  Strasser,  395-5080 

Department  of  Transportation 

(Agency  Clearance  Officer — Bruce  H. 
Allen— 42fr-1887) 

New  forms 

Federal  Aviation  Administration 
Vicon  Program  Evaluation  FAA  Form 

NA  7233-12 
Single  time 

Pilots,  1,144  responses.  227  hours 
Susan  B.  Geiger.  395-5867 

Revisions 

Federal  Highway  Administration 
Guide  for  Reporting  Roadway,  Travel, 

and  Accident  Data 
Annually 
50  St.  Highway  Agen.,  D.C..  P.R..  and 

U.S.  Terr..  52  Responses.  12.896  hours 
Susan  B.  Geiger.  395-5867 

Extensions 

Federal  Aviation  Administration        ' 

'Application  for  Type  Certificate, 
Production  Certificate  or 
Supplemental  Type  Certificate 

FAA  form.  8110-12 

On  occasion 

Aircraft  owners  and  manufacturing 
firms.  2.500  responses.  1,250  hours 

Susan  a  Geiger,  385-5867 


(Agency  Clearance  Offlcec^ohB  J. 
Stanton— 245-3064) 

New  Forms 

Contract  Level  Outlay  Projections  for 
Construction  Grants  Projects 

EPA  5700-XX 

Other  (see  SF-83) 

Municipal  governments  of  sewerage 
authorities,  4,500  responses.  4.500 
hours 

Edward  H.  Clarke.  395-5867 

National  Science  Fouratotton 

(Agency  Qearance  Officer — Herman 
Fleming— 634-4070) 

New  Forms 

Toward  die  Development  of  Science 

Education  Indicators 
Single  time 
Leading  decisionmakers  in  education,  50 

responses.  75  hours 
Richard  She|q>ard,  395-3211 


Railroad  Reflrament  Board 

(Agency  Clearance  Officer 
Lohens— 312-751-4693) 

Extensions 


-Pauline 


*  Statement  by  Divorced  Woman 

Regarding  Contributi<Mis  and  Support 

From  Her  Former  Husband 
G-134 

On  occasion 
Applicants  for  benefit  under  RRA,  1,000 

responses.  500  hours 
Barbara  F.  Young,  395-6132 
'Supplement  to  Application  for 

Widow(er)'8  Insurance  Aimulty 
AA-17B 

On  occasion,  2,400  responses,  400  hours 
Barbara  F.  Young.  393-6132 

*  Canadian  Unemployment  Insurance 

Benefit  Information  (Form) 
UI-62-F 

On  occasion,  1,000  responses,  17  hours 
Barbara  F.  Young.  395-6132 

'Supplemental  Report  of  Service  or 
Compensation  (By  Employer  for 
Periods  Subsequent  to  Those  Already 
Filed) 

UI-41 

On  occasion,  5.000  responses.  833  hours 

Barbara  F.  Young,  395-6132 

'Claim  for  Sickness  Benefits  Due 

Employee ...  At  Death 
SI-62 

On  occasion. 
Survirorfs)  of  deceased  railroad  worker, 

3,000  responses,  500  hours 
Barbara  F.  Young.  305-6132 

'Authorization  of  Payment  and  Release 
of  All  Claims  to  Death  Benefits  and 
Annuity  Payments 


G-131 

On  occasion,  700  responses,  117  hours 
Barbara  F.  Young,  395-6132 
'Annuitant's  Report  of  Earnings  and 

Disability 
RL-150 

Annually,  1,000  responses,  250  hours 
Barbara  F.  Young.  395-6132 
'Application  for  Lump-Sum  Death 

Payment  and  Annuities  Unpaid  at 

Death 
AA-21 
On  occasion.  24.000  responses.  12.000 

hours 
Barbara  F.  Young,  395-6132 

Tennassaa  Valcy  Auttiorlty 

(Agency  Qearance  OfBcw— Eugene  E. 
Mynatt^-615-7S5-2915) 

New  Forms 

'User  Prefemces  at  TVA  Recreation 
Areas 

TVA  20027  and  20027A 

Aimually 

Head  of  camping  party— head  of  day- 
use  party,  22,000  responses.  7,300 
hours 

Charles  A.  Ellett  395-5080 

United  Stelae  International  Trade 
CowMnlaalow 

(Agency  Clearance  Officer— Robert 
ComaO— C2S-0301) 

New  Forms 

Sugar  From  Canada 

Single  lime 

ProducOTS  of  refined  sugar  and  com 

sweeteners,  41  responses,  830  hours 
Susan  B.  Geiger,  395-6867 

Veterans  Administration 

(Agency  Clearance  Officer — R.  C 
Whitt— 389-2282) 

New  Forms 

Study  of  Pension  Benefits  Paid  To 

Persons  Residing  Overseas 
Single  Time 
Pension  Recipients  Outside  U.S..  2.780 

responses.  895  hours 
David  P.  Caywood.  395-6140 

Revisions 

'Veterans  Administration — Application 

for  Medical  Benefits  for  Dependents 

and  Survivors— CHAMPVA 
VA  10-lOD 
On  occasion.  Individuals  applying  for 

CHAMPVA  JljenefitB.  25,000  responses. 

8,333  hours 


David  P.  Caywood,  395-6140 

SUBHy  H.  MotflM, 

Dtputy  Attodatt  Director  far  Begidotory  PoDcy  and  Jto- 
pottM  hkamgmwni. 

PV  Ooc  7»43BSS  nbd  S-».7K  ftIS  un] 
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POSTAL  SERVICE 

ImplinentaMon  of  Executive  Order  No. 
12044,  ImpfovkiQ  QoveiniiMiil 
Reoulatlonsi  Report 

AQOICV:  Postal  Service. 

action:  Report  on  Implementation  of 
Executive  Order  No.  12044. 


r  This  notice  responds  to 
section  5(b)  of  Executive  Order  No. 
12044,  Improving  Government 
Regulations  (the  Order).  Section  5  (b)  of 
the  Order  requires  that  each  Executive 
Agency  publiBh  in  the  Federal  Re^ster  a 
final  report  on  its  regulatory  process, 
after  having  received  comments  from 
the  public  on  its  draft  report.  Although 
the  Postal  Service  is  not  subject  to  the 
Order,  it  publishes  this  notice  in 
voluntary  compliance  with  section  5(b] 
of  the  Order. 

EFFECTIVE  DATE:  June  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACR 
Neva  R.  Watson.  (202)  245-4642. 

tUFPlEMENTARV  INFORMATION:  On  May 

25. 1978.  the  Postal  Service  pobHsked  for 
comment  in  the  Fedesal  Re^star  a  draft 
report  in  response  to  Executive  Order 
No.  12044.  43  FR  22587. 

We  received  two  Comments  on  our 
draft  report.  Our  response  to  the 
eoflunents  follows. 

Ctee  oommenter  requested  that  the 
Postal  Service  reconsider  and  reverse  its 
determination  that  postal  regulations 
implementing  the  recommended 
decisions  of  the  Pcstal  Rate  Commission 
on  rate  and  classification  matters, 
placed  into  effect  by  the  postal 
Governors,  are  not  "significant 
regulations"  within  the  meaning  of 
Sections  2  and  3  of  the  Order.  The 
commenter  stated  that  because 
recommended  decisions  have  such  a 
substantial  effect  on  the  Postal  Service 
and  its  customers  the  regulations 
implementing  those  decisions  should  be 
considered  "significant".  The 
commenter  also  stiggested  that  the 
postal  Governors  apply  the  principles  of 
the  Order  in  determining  whether  to 
approve,  modify  or  reject  a  Postal  Rate 
Commission  reccHnmended  decision. 

The  Postal  Service  did  not  adopt  the 
commenter's  suggestions.  The  purpose 
of  designating  a  regulation  as 
"significant"  within  die  terms  of  tin 
Order  is  to  ensure  that  tlteM  will  be 


advance  opportunity  for  pnblic 
participation  and  tjmt  alternatives  to 
and  possible  effects  of  the  pr(qx>sal  are 
considered  before  the  regulation  is 
adopted .  The  Order  exempts  from  its ' 
coverage  regulations  issued  in 
accordance  witii  tiie  formal  rulemaking 
provisions  vX.  the  Administrative 
Procedure  Act,  5  U.S.C  556  and  557 
because  "those  rulemakings  tend  to  be 
narrowly  focused-and  governed  by 
specific  procedural  requirements  Uiat 
assure  opportunities  for  public 
participation  and  careful  analysis  of 
issues."  (Executive  Order  12044. 
Summary  and  Analysis  of  Public 
Commmts,  43  FR  12600).  Before 
rendering  a  recomm^ded  dedsion.  the 
Postal  Rate  Commission  is  requhred  to 
give  die  Postal  Service,  users  of  flie  mail, 
and  an  officer  of  die  Commission  who 
represents  the  public  interest,  an 
opportunity  for  e  hecuing  on  the  record 
under  the  formal  rulemaking  provisions 
of  5  U.S.a^56  and  557.  38  U.S.C.  3624. 
The  observance  of  formal  rulemaking 
procedures  in  rate  and  classification 
matters  before  die  Postal  Rate 
Commission  ensures  that  there  will  be 
an  opportunity  for  participation  by  our 
customers  as  well  as  by  a  public  interest 
reinesentative  and  that  alternatives  to 
and  effects  of  proposals  will  be 
ctmsidered  before  a  recommemled 
dedaiom  is  rendered. 

AlthoBgh  the  regulations  v^iicb 
iflq>lemait  these  recommended 
dedaions  are  regulations  of  the  Postal 
Service  and  not  the  Rate  Commission, 
they  flow  from'foimal  rulemaking 
proceedings  which  fulfill  the  objectives 
%A  the  Order.  Qassifyiag  those 
regulations  as  "significant"  would  result 
in  a  duplication  of  a  process  wUdi 
formal  rulemaking  proceedings  before 
the  Postal  Rate  Commission  already 
provide.  We  rejected  the  suggesticm  that 
the  Governors  be  required  to  apply  the 
ptindples  of  the  Order  when  acting  on  a 
recommended  decision  for  the  same 
reason.  ^ 

The  other  comment  from  the  Justice 
Department  Task  Force  on  Sex 
Discrimination,  stated  that  die  Task 
Force  has  recommended  that  agendas 
corred  unnecessary  gender-spedfic 
language  as  regulations  are  rewritten  or 
reissued  and  that  all  new  regulaticms  be 
free  of  gender-spedfic  language.  The 
Task  Force  suggested  diat  we  amoid  the 
last  sentence  of  "IV.  Review  of  Existing 
Regulations"  in  our  draft  report 
(renumbered  ILC  in  the  final  report]  to 
indude  among  our  goals  die  goal  of 
having  regulations  "free  of 
disCfteinatoiy  laoguage.*  Hie  Postal 
Service,  as  it  revIsM  existing  regdati^His 
and  adopts  new  regnlations,  is  avoiding 


UMI 


Federal  Regater  /  Vol.  44.  No.  87  /  Thureday.  May  3.  1979  /  Noticea 


Fe^aral  Ra^hf  /  Vol  44.  Na  V  /  Ifciwday.  M«y  3.  S»9  /  Nedflw 


s 


the  use  of  maaculiae  or  feminine 
terminology  whenever  practical. 
Although'  we  are  not  adopting  the 
language  suggested  by  the  Ta>~k  Force, 
we  are  revising  the  last  sentence  of  the 
report  to  read  as  follows: 

In  order  to  avoid  any  appearance  of  sex 
discriminatioa  tnoui  icgaUtionft,  we  are 
avoiding  the  use  of  masculine  or  feminine 
terminology  whenever  sucli  action  is 
practical  and  In  keeping  with  the  Postal 
Service's  goal  of  producing  concise 
regulations,  written  fai  plain  Enghsh,  that 
mailers  and  postal  oilpioyees  can 
undentand. 

In  addition,  the  Postal  Service  made 
some  minor  technical  and  editorial 
revisions  which  have  been  incorporated 
into  the  final  report  which  follows. 

I.  Background. — The  President 
published  Executive  Order  12044 
entitled  "Improving  Government 
Regulations"  on  March  24. 1978  (43  FR 
12661).  The  Order  requires,  in  general, 
that  executive  agencies  review  and 
redesign.  In  accordance  with  the  policies 
and  directives  of  the  Order,  the  process 
by  which  they  develop  regulations,  in 
order  to  make  that  process  more 
efficient  and  responsive  to  pubUc  needs. 
The  Postal  Service  agrees  with  the 
policies  of  the  Order  and  intends  to 
conduct  its  rulemaking  activities  in 
compliance  with  them  to  the  extent 
appropriate. 

The  Postal  Service  believes,  however, 
that  the  Order  is  legally  inapphcable  to 
it.  SecUon  410(a)  of  title  39,  U.S.C. 
provides,  with  exceptions  not  here 
applicable,  that  "no  Federal  law  dealing 
with  public  or  Federal  contracts, 
property,  works,  officers,  employees, 
budgets,  or  funds,  Including  the 
provisions  of  chapters  5  and  7  of  title  5. 
shall  apply  to  tfie  exercise  of  the  powers 
of  the  Postal  Service."  The  Order 
implements  the  rulemaking  provisions  of 
the  Administrative  procedure  Act,  5 
U.S.C.  553,  a  part  of  chapter  5  of  title  5. 
As  an  Order  implementing  a  law  that 
generally  does  not  apply  to  the  exercise 
of  postal  powers,  the  Order  itself  does 
not  in  our  opinion,  apply.  In  addition, 
the  Order  itself  does  not.  in  our  opinion, 
apply.  In  addition,  the  Order  itself  does 
not  appear  to  be  directed  to  the  Postal 
Service  since  it  is  directed  to  executive 
agencies,  a  term  that  has  been  defined 
to  exclude  the  Postal  Service.  5  U.S.C. 
104,106. 

The  Postmaster  General  published  m 
the  Postal  Bulletin  a  memorandum 
calling  on  all  employees  to  write  simply 
so  postal  regulations,  letters  and 
memoranda  will  be  easy  to  understand. 
(See  complete  text  of  the  Postmaster 
General's  statement  in  the  Appendix  to 
this  report.) 


In  this  spirit,  the  Postal  Service  is 
publishing  this  implementation  report. 
Although  not  subject  to  the  Order,  the 
Postal  Service  intends  to  comply 
voluntarily  with  it  to  the  extent  outlined 
below. 

n.  Implementation.— \.  Procedure  for 
Developing  Regulations. — ^The  following 
is  an  outline  of  our  general  procedure  for 
developing  regulations: 

(1)  The  originating  division,  acting  on 
its  own  or  at  the  request  of  other  postal 
employees,  or  mailers,  develops  a 
proposal  for  a  new  regulation  or  an 
amendment  to  an  existing  regulation. 

(2)  The  originating  division  seeks 
comments  on  the  fHroposal  from 
departments  within  the  Postal  Service  to 
which  the  matter  is  of  concern. 

(3)  The  Postal  Service  takes  steps  to 
provide  for  eaily  and  meaningful  public 
participation  hi  the  rulemtdcing  process. 
While  a  regulation  is  hi  the  early  stages 
of  development,  the  Postal  Service  often 
calls  it  to  Ae  attention  of  parties  known 
to  have  an  interest  hi  it.  For  excunple, 
the  Postal  Service,  prior  to  die 
publication  of  its  packaging  regulations 
in  proposed  rule  form,  conducted  an 
intensive  packaging  task  force  study 
with  the  cooperation  of  major  mailers' 
associations.  The  packaging  regulations 
thus  were  able  to  reflect  commercial 
standards  identified  during  the  study. 

*   (4)  When  the  Postal  Service 
determines  that  it  is  necessary  or 
appropriate  to  invite  comments  from  the 
general  public  on  a  proposed  new  or 
amended  regulation,  the  Service 
publishes  the  proposed  regulation  in  the 
Federal  Re^ster,  generally  with  30  days 
allowed  for  comment  At  or  about  the 
same  time,  if  it  is  believed  that  the  rule 
has  or  might  have  a  wide  effect  on  the 
general  public  the  Postal  Service  issues 
a  press  release  informing  the  public  of 
the  proposal  and  inviting  their 
comments. 

(5)  The  Postal  Service  considers  each 
written  comment  that  is  received.  Often 
a  comment  will  raise  a  question  or  make 
a  suggestion  which  convinces  the  Postal 
Service  to  revise  the  proposed  rule.  For 
instance,  almost  2.000  comments  were 
received  from  the  public  on  post  office 
closing  regulations  proposed  in  1977. 
The  Postal  Service  considered  each 
comment  and,  where  warranted,  made 
changes  in  the  proposed  regulation 
before  the  final  regulation  was 
published. 

(6)  The  final  rule  is  published  in  the 
Federal  Register,  together  with  an 
explanation  of  the  principal  matters 
considered  prior  to  deciding  on  the  final 
regulation. 

B.  Significant  Regulations;  Regulatory 
Analysis. — ^The  Postal  Service's 


principal  mission  is  to  provide  postal 
services  to  the  public.  The  terms  and 
conffitions  under  widch  services  are 
provided  are  spelled  out  in  postal 
regulations. 

While  often  affecting  large  numbers  of 
individuals,  firms  or  governmental  units, 
postal  regulations  do  not  generally 
impose  compliance  or  reporting 
requirements,  apart  from  those  involved 
in  obtaining  postal  services.  In  general. 
postal  regulations  have  no  substantial 
relationship  to  the  regulations  and 
programs  of  other  agencies,  nor  do  they 
affect  competition,  the  economy,  or  the 
costs  of  individuals,  firms  or 
governmental  units,  except  as  outlined 
below.  Accordingly,  postal  regulations 
in  general  do  not  appear  to  be 
"significant"  or  to  involve  "major 
economic  conseqvenoes"  withhi  the 
meaning  of  sections  2  and  3  of  the 
Order.  Many  postal  regulations  relate 
solely  to  agency  management  or 
personnel,  regulations  which  sectioa 
6(b)(3]  of  the  Order  exempts  from 
coverage. 

The  Postal  Service  at  times  publishes 
regulations  to  implement  Postal  Rate 
Commission  recommended  decisions, 
placed  faito  effect  by  die  postal 
Governors.  See,  for  example.  41  FR 
22375  (the  proposal),  and  41  FR  28478 
(the  final  rules).  Postal  Rate  Commissiop 
recommended  decisimis  in  rate  and 
classification  cases — ^which  as  placed 
into  effect  admittedly  could  be 
"significant"  within  the  meaning  of 
sections  2  and  3  of  the  Order — are 
issued  in  accordance  with  die  formal 
rulemaking  requirements.  5  U.S.C.  SSB, 
557.  See  39  U.S.C.  3624.  Section  8  of  the 
Order  exempts  regulations  issued  in 
accordance  with  formal  rulemaking. 
Since  postal  regulations  implementing 
the  actions  of  the  Postal  Rate 
Commission  and  the  postal  Governors 
merely  carry  out  these  actions,  we  do 
not  regard  tiiese  regulations  as 
themselves  being  the  kind  generally 
subject  to  the  Order. 

The  Postal  Service  has  regulations 
that  implement  its  general  statutory 
monopoly  over  the  coverage  of  letters" 
and  "packets"  under  the  Private  Express 
Statutes.  These  regulations  do  affect 
competition  with  ^e  Postal  Service. 
though  they  are  largely  consistent  with 
prior  administrative  practice  under  the 
Private  Express  Statutes  developed  over 
many  years. 

Since  the  Postal  Service  has  no 
continuing  program  regarding  the 
issuance  of  "significant"  regulations 
within  the  meaning  of  sections  2  and  3 
of  the  Order,  volsntaijr  coiiq>lianoe  with 
these  sedKNU  would  not  linear  to  be 
appropriate.  Should  suclj  regulatieiis  be 


proposed  in  ttie  future,  however,  the 
agency  will  strive  to  eppiy  the  policies 
reflected  to  the  Order  during  tbe  ooerse 
of  the  rulemnking. 

C  Review  t^  Existing  RtiguJatiotiM. — 
The  Postal  Senrloe  has  had  special  task 
forces  engaged  for  some  tinie  in  an 
intensive  pra^ram  of  reviewing,  revising, 
and.  where  necessary,  rewriting  its 
regala^ODS.  Tbe  process  of  reviewing 
postal  regulations  is  a  long  term  pfoject, 
since  it  includes  both  internal, 
procedural  regulations  and  other 
regulations  wUch  have  an  effect  on  the 
public. 

In  order  to  avoid  any  appearance  of 
sex  discrimination  in  our  regulations,  we 
are  avoiding  the  use  of  mascuUiie  or 
feminine  terminology  whenever  snoi 
action  is  practical  and  in  keeping  with 
the  Postal  Senrtoe's  goal  of  pnxtedng 
condse  regulations,  written  in  plain 
English,  that  mailers  and  postal 
employees  can  understand. 

W.Ala 

AppaaAx — Memonmdum  for  All  Postal 
EinplofBat 

Postal  Service  Onre^mndence 

The  Prestdent  recendy  said  that  the  people 
and  the  Cougress  are  tired  of  bareaucratSc 
gobbledyMMtMn  am  L 

A  task  nvoe  at  lliwiriniiii'tiii  is  laslewiug 
an  the  Postal  8arvtae<s  legdtioas-^lKMS 
aflaotiag  the  pahUc  and  those  dfnctod  to  ear 
own  people — oad  wiU  try  to  make  them 
easier  to  understand. 

tan  addition.  1  want  all  letters  and 
■wmoraoda  wittten  by  die  IHMtal  Service  to 
be  easy  to  uBdentond  and  to  be  siniiie, 
(tend^,  and  ■aarteoua. 

AvoM  legal  latgan.  Give  compete  answers 
to  questions.  Do  not  make  it  necassaiy  for 
pe<^de  to  write  a  second  letter  to  find  out 
west  we  meent  to  rep^  to  tbetr  first  letter. 
I     Staple  writing  felnridwoik.  It  nay  mean 
changing  the  habits  <rf  a  ItfetlBe.  Birt  IsTs 
givs  ik  a  try. 
in 


ini  Doc  n-WV  POad  S-S-TS:  ft«  «■! 

>  COOK  ms-n-a 


PREStDENTS  COMUnSSiON  ON  THE 
ACCnENT  AT  THREE  MILE  ISLAND 


In  accordance  with  the  Federal 
Advisory  Cominittee  Act  (Public  Law 
92-469),  amMnmcement  is  made  (A  tfie 
foDowing  meeting: 

NAME  Presidoirs  <^aBiiolssioo  oa  die 
Aodideat  a|  Three  NDle  Island. 

PiAd:  Hw  Pmn^lvaBla  State 
University.  Capitol  Cenpoe.  Multi- 
puiposeBuQilhig.  Kfiddletowii. 
Peimsylvania. 


:  Hmeday,  Hey  17.  MO  ejn.-«30O 
p.m.  PMey,  May  18,  MM)  aA.-a:00  pjn^ 
Saturday,  May  ll.  ftOO  ajiL-6flO  p.nL 


L  Testimnny  by  wilneaaes. 

n.  Tow  flf  the  Three  MOe  Island  plant  by 
the  Comasissirai. 

BL  Discussion  of  fotore  Commission 
activities. 

Ite  Cnaiwfasion  was  established  by 
Executive  Order  12130  oa  April  11, 1970, 
to  conduct  a  ooeaiMebensive  study  and 
investigation  of  the  recent  accident 
involving  the  nuclear  power  facility  on 
Three  Afile  Island  in  Pennsylvania. 

The  meeting  is  open  to  the  public. 
Inquiries  should  be  addressed  to 
Barbara  Jorgenson  (202/653-7660). 

Dated:  May  1. 197B. 

Steffi 

PH  Doa  7t-t8M7  FSad  VS-nt  MB  aiM 


SHALL  BUSINESS  AOmMSTTlATlON 
ReQton  V  Advisory  Councfl;  Public 


Tbe  flnaO  Business  Adnlnistratiao 
Regi(Hi  V  Advisory  Councfl.  located  in 
the  geogi^dUoal  atea  of  Detroit, 
Miobigan,  win  bold  a  pidrfic  meetlag  on 
Thursday.  !■■»  7.  IflTO.  at  the  Holiday 
ini^j  St.  loesBBB.  afidiigfli^-^o  dtscosa 
six^  matteie  ae  aMy  be  presented  by 
members,  stall  of  ^Sm^  Business 
AdniinisliaiiuB,  of  gtheis  pt'cssnt. 
RegislrBliaB  wil  begin  «l  8980  ajn..  with 
the  formal  meeting  commencing  at  tfcOO 
ajn. 

For  further  Information,  write  or  call 
Raymond  Harshman,  District  Diieclor, 
U.S.  Small  Business  Admlnistratkin.  515 
Patrick  V.  McNaaMM  BaiUii^  477 
Michigan  Avenae;  Detnrit.  fcfichjgaa 
48226— (813)  228^7a«a 

Dated:  April  3a  1879. 


Region  X  AdvlBOfy  Cmmd;  PubBc 


Ibe  SaMO  Bariness  Admfnisfradon 
Region  X  AdvieiKy  Coancfl.  located  bi 
the  gsepapUcal  area  of  Fortland. 
Or^oB.  wfB  bold  a  pdbUc  flMetfag  at 
1:30  pjn^  on  Wadaaaday,  Msy  23, 1979, 
at  fte  StidaiJ  WmaanrH  Coapany 
Board  Baaai.  7lh  Floflr  Soadi.  Standard 
Insuraaee  GiMpHiy,  IMB  8W  Sixtb, 
Foctlaad.  OragonfTaoi,  to  diacuss  such 
matters  as  nu^  be  piesented  by 


members.  sta0Fef  te  SbmB  1 
AdniniahoiiQi^  or  etbsn  ptesenL 

For  fwther  brfanMtiaiU  anilB  or  oaH  |. 
DoQ  ChapoMui.  Diatiiet  Okactar.  U.S. 
Smatt  llBiinsss  AihaioiitrBlioB,  1230  SW 
Third  AveaiH.  Boom  678b  Portland. 
Oregon  87204. 003)  221-8ieL 

Dated:  ^xilaOtlSTa. 

Dtputfj 
(ntl 


DEPAHTMEirr  OF  STATE 


Houring  Quanrty  ftogf  for  TuriMt 


Devabpaseat  (AXOl)  baa  aulbarised  a 
guaranty  of  a  loan  In  an  amoant  not  to 
exceed  $10  BiilUan  to  provide  shelter 
and  related  iBdlitiBB  ^EonlaUe  Iv 
families  in  Tunisia  having  faicomes 
below  tte  Bsedian  iaooaBe  linel  to 
Tunisia.  Eligibie  teveskus  as  defined 
below  are  tevited  to  make  proposals  to 
La  Caisse  Nwlionale  m^ngpa 
LogsBient  (Borrower^  Tbe  6i& 
repajment  of  ^  loatn  will  be 
guaranteed  by  AID.  Tbe  AID. 
guaranty  win  be  beaked  by  die  full  bitt 
and  credit  of  &e  lUtedStates  of 
Amerioa  and  will  be  Issued  pursuant  to 
autiuuity  fai  Seodon  222  of  dw  Foreign 
Assistenow  Act  of  fiMOL  as  amended  (tbe 
Act). 

Ibis  project  is  refctred  to  as  nro|ect 
No.  66«-HG-003B..  ' 

Lenders  (Investors)  digible  to  recdve 
an  AID.  guaranty  are  fliose  specified  in 
Section  238(c)  of^  Act  Tbey  are:  (1) 
U.S.  dttzens:  (2)  domestic  U.S. 
corporations,  partnerships,  or 
associations  substantfaUy  beneficial^ 
^wned  by  US.  citizens;  ^)  foreim 
coipmetkms  wbose  share  capltd  is  at 
least  96  percent  owned  by  ILS.  dttzens: 
and  (4)  foreign  partnenblps  or 
assodaQons  wfaolly  owned  by  U.S. 
ddzens. 

Selection  (rf  an  digible  fanvestor  and 
the  terms  of  die  loan  are  subject  to 
approval  by  AXD.  Ibe  tevestar  and 
AXD.  diall  enter  into  8  Contract  of 
Guaranty,  ooveiing  tbe  Iden. 
Disbnnanents  under  the  loan  adO  be 
subject  to  certain  oonditiona  raqnired  of 
the  borrower  by  AID.  as  *et  fbrtt  in  an 
implementation  afreeoient  between 
AXD.  and  die  bonower. 

To  be  eUgttrie  tegoarairty,  tbe  loan 
most  be  nmydile  ta  Ml  no  laler  tban 

I  uMRtafli  annlTB 


diel 


Of  ne  first 


Ibereof  and  tbe  interest  rate  may  be  no 
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higher  than  the  maximum  rate 
estabhshed  from  time  to  time  by  A.I.D. 
The  Borrower  projects  a  schedule  of 
disbursements  as  follows:  Between  June 
1  and  December  30. 1979,  $7  million,  and 
between  January  1  and  December  30, 
1980,  $3  million,  for  a  total  of  no  more 
than  five  (5)  disbursements. 

The  borrower  desires  to  receive 
proposals  from  eligible  investors  as 
defmed  above.  The  proposals  should  be 
based  on  the  indicated  disbursement 
schedule  shown  above.  Since  investor 
selection  will  be  made  on  the  basis  of 
the  proposals,  the  proposals  should 
contain  the  best  terms  to  be  offered  by 
investors.  The  proposals  should  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30) 
years  from  the  first  disbursement. 

B.  The  grace  period  for  repayjient  of 
principal;  such  period  not  to  exceed  ten 
(10)  years. 

C.  The  minimum  time  during  which 
prepayment  of  principal  will  not  be 
accepted. 

D.  The  investor's  commitment  or 
service  fee,  if  any,  and  schedule  of 
payment  of  such  fee. 

E.  The  period  during  which  the 
proposal  may  be  accepted  which  shall 
be  at  least  seventy-two  (72)  hours  after 
the  closing  date  specified  below. 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor 
desires  to  specify.  After  investor 
selection  by  the  borrower  and  approval 
by  A.I.D.,  the  borrower  and  investor 
shall  negotiate  all  other  terms  and 
conditions  of  the  Loan  Agreement. 

In  the  event  the  investor  will  engage 
in  the  reselling  of  the  loan  to  other 
persons,  the  investor  must  provide  for 
the  servicing  of  his  loan,  i.e.,  recordation 
and  disposition  of  loan  payments 
received  from  the  borrower. 

The  closing  date  by  which  prospective 
investors  are  requested  to  submit 
•  proposals  to  the  borrower  is  the  close  of 
business  on  May  21, 1979  at  5  P.M. 
Negotiation  of  the  Loan  Agreement  and 
Contract  of  Guaranty  is  expected  to  take 
place  in  Washington,  D.C.  in  early  June. 

Eligible  investors  are  invited  to 
consult  promptly  with  the  borrower. 
Those  investors  interested  in  extending 
a  loan  to  the  borrower  should 
communicate  with  the  borrower  at  the 
following  address: 

Embassy  of  Tunisia,  2408 
Massachusetts  Avenue,  N.W., 
Washington.  D.C.  20008,  Telephone: 
Area  Code  (202)  234-6644. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  ca)i  be 
obtained  from: 


Director.  Office  of  Houging,  Agency 
for  International  Development.  Room 
625.  SA/12.  Washington,  D.C.  20523. 
Telephone:  (202)  632-9637. 

To  facihtate  A.I.D.  approval,  copies  of 
proposals  made  to  the  borrower  may.  at 
the  investor's  option,  be  sent  to  A.I.D.  at 
the  above  address  on  or  after  the  closing 
date  noted  above. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  borrower.  The  borrower  and  not 
A.I.D.  will  select  an  investor  and 
negotiate  the  terms  of  the  proposed  loan. 

David  McVoy. 

Assistant  Director  for  OperotionM.  Office  of  Housing. 

April  23,  1979. 

(FR  Doc.  79-13891  Filed  5-2-79;  8:45  am] 

BILLING  CODE  471IM»-« 


Mission  Director,  USAID/Upper  Volta; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12.836)  from  the  Assistant 
Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.61  dated  November  11. 1974  (39  FR 
41.267)  as  follows: 

1.  "Country  Development  Officer/ 
Upper  Volta"  is  changed  to  read 
"Mission  Director/Upper  Volta." 

2.  "Country  Development  Officer"  is 
changed  to  read  "Mission  Director." 
Except  as  provided  herein,  th^ 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated;  April  24, 1979. 

Hu(h  I.  DwaDay. 

Director,  Office  of  Contract  Management 

(Redelegation  of  Authority  No.  99.1.S1.  Amdt.  ]| 
[FR  Doc.  7»-13785  Filed  5-2-79;  8:45  am] 
BILLINO  CODE  4710-02-M 


Advisory  Committee  on  the  Law  of  the 
Sea;  Partially  Closed  Meeting 

In  accordanqe  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  as  amended  by  Pub.  L 
94-409  Section  5(c),  notice  is  hereby 
given  that  the  Advisory  Committee  on 
the  Law  of  the  Sea  will  meet  in  closed 
session  on  Friday,  May  18  and  in  open 
session  on  Monday,  May  21, 1979.  The 
open  session  of  the  meeting  will 
convene  on  Monday  at  2:30  p.m.  in 
Room  1912.  U.S.  Department  of  State. 
Washington.  D.C.  In  arriving  for  this 


meeting  please  use  the  2l8t  Street,  N.W. 
Entrance  to  the  Building. 

The  purpose  of  the  closed  meeting  is 
to  discuss  specific  conference  issues 
coming  out  of  the  Eighth  Session  of  the 
Third  United  Nations  Conference  on  the 
Law  of  the  Sea  held  in  Geneva  March  19 
to  April  27. 1979.  During  the  qlosed 
session,  documents  classified  under  the 
provisions  of  Executive  Order  12065  will 
be  discussed. 

These  documents  relate  to  issues 
which  the  United  States  is  negotiating 
with  other  countries  at  the  Law  of  the 
Sea  Conference.  The  documents  are 
exempt  from  disclosure  under  5  U.S.C. 
552b(c)(l),  and  are  required  to  be 
withheld  from  disclosure  in  the  public 
interest 

The  issues  cover  such  subjects  as 
freedom  of  navigation  on  the  high  seas 
and  in  international  straits,  national 
security  interests,  the  nature  of  a  deep 
seabeds  mining  regime  and  proposed 
deep  seabed  mining  legislation,  the 
breadth  of  the  continental  margin,  the 
juridical  status  of  the  economic  zone, 
fisheries,  vessel  source  pollution, 
dispute  settlement,  and  other  related 
topics  involving  U.S.  national  security 
matters.  Premature  disclosure  of  the 
contents  of  these  documents  could 
adversely  affect  our  foreign  relations 
interests  and  jeopardize  the  chances  of 
obtaining  a  timely  and  satisfactory  Law 
of  the  Sea  Treaty. 

The  open  session  of  the  Advisory 
Committee  meeting  will  discuss  all 
principal  agenda  issues  under 
consideration  at  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Sea.  including  those  issues  stated  above, 
but  will  not  examine  the  classified  items 
discussed  during  the  closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  industries,  professions, 
academic  disciplines  and  other  public 
groups.  As  such,  it  will  Comprehensively 
review  the  proposals  which  will  come 
before  the  Conference. 

At  the  open  session,  beginning  at  2:30 
p.m.  on  May  21.  the  general  public 
attending  may  participate  in  the 
discussion  subject  to  instructions  of  the 
Chairman. 

As  entrance  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Mr.  Thomas  Okada  by  May  14 
and  provide  their  name  and  affiliation  to 
facilitate  their  attendance.  Mr.  Okada's 
telephone  number  is  (area  code  202) 
632-0041. 
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Dated:  April  2S.  1979. 
VlctatCMn*, 

Office  of  the  Law  of  the  Sea  Segotiotiona. 
|FR  Doc  7«-1383e  Filed  5-2-79;  8:45  aiiil 
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DEPAfRTHEHT  OF  TRANSPORTATION 

Coast  Guard 

Quanflcaflon  of  Dundee  Cement  Ca  M 
a  Citizen  of  ttie  United  States 

Notice  is  given  that  pursuant  to  46 
CFR  67.23-7,  issued  under  Oie  provisions 
of  section  27A  of  the  Merchant  Marine 
Act,  1920.  as  added  by  the  Act  of 
September  2, 1958  (46  U.S.C  883-1), 
Diindee  Cement  Company  of  Dundee, 
Michigan,  incorporated^under  the  laws 
of  the  State  of  Delaware,  did  on  January 
31, 1979  file  with  the  Coraffiandant. 
United  States  Coast  Guard,  in  duplicate, 
an  oath  for  qualification  of  the 
corporation  as  a  dtiBeii  of  the  United 
States  following  flie  forms  ci  oath 
prescribed  in  Form  OG-iao. 

The  oath  shows  that: 

(a)  A  ma^oilty  of  die  officers  and 
directons  of  the  ootporatiao  are  dtizena 
of  tiie  United  States; 

(b)  ^iot  less  dian  90  percent'of  the 
employees  of  the  corporation  are 
residents  of  the  United  States; 

(c)  The  corporation  is  engaged 
primarily  in  a  manufacturing  or  mineral 
industry  in  the  United  States  or  in  a 
Territory.  District,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  die  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the 
corporation;  and 

(e)  The  corporation  pordiases  or 
produces  in  die  United  States,  its 
Territories  or  possessions  not  less  than 
75  percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

The  Commandant  United  States 
Coast  Guard,  having  found  this  oath  to 
be  in  compliance  with  the  law  and 
regulations,  on  March  16, 1979.  issued  to 
Dundee  Cement  Company  a  certificate 
of  com]}liance  on  Form'CG-1282,  as 
provided  for  in  46  CFR  67.2^7.  The 
certificate  and  any  authorization 
granted  thereunder  will  expire  three 
years  from  March  16. 1979,  unless  there 
first  occurs  a  change  in  the  corporate 
status  requiring  a  report  under  46  CFR 
67.23-7. 


Dated:  April  27, 1S79. 

HwyKSdL 

Rear  Admiral  US^OOitCuaid.  Chiaf^  Office  of  MenfKoit 
ManmSa^Btf. 

|CGD7»4)S7] 

[FR  Ooc  7S-'i3SS2  FUad  2-A-7R  «3  sx,' 

SaUNQ  COOE  4«10-14-ll 


Ship  Structure  ConniittBe;  Masting 

Pursuant  to  section  10(aX2)  of  the 
Federal  Advisory  Gomnitlee  Act  (Pub. 
L  92-463;  6  U.SXI  Apjp.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Ship 
Structure  Committee  to  be  held 
Tuesday,  ]une  S.  1979  at  9:00  a.m.  in 
Room  8334,  U.S.  COast  Guard 
Headquarters,  400  7di  Street  SW., 
Washingtan,  D.C.  The  agenda  for  this 
meeting  is  a  follows,  a]  Review  the 
current  program  and  operations  of  the 
Conunlttee,  and  b)  Consider  and 
estabHsh  the  future  research  program  of 
the  Ship  Stnicture  Committee. 

Attendance  is  open  to  the  interested 
pnblic.  With  the  approval  of  the 
Ckurman,  members  of  the  public  may 
present  oral  statements  at  die  hearing. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
sSiould  not^,  LCDR  T.  H.  Robinson, 
USCG  Secretary.  Ship  Structure 
Committee,  U.S.  Coast  Guard 
Headquarters.  Wasfaiagtoo,  D.C  20590 
202-426-2205  not  later  than  the  day 
before  the  meeting.  Any  member  of  the 
pablic  may  present  a  written  statement 
to  the  Committee  at  any  time. 

pRBdl. 


Rear  Admiral,  US.  CoatI  Guani  Chief,  Office  of  Merchant 
Marine  Safety. 

\qa3T*-om] 

[FR  Doc  7B-138S0  Piled  S-Z-TB-Att  am] 
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Federal  Avialioa  Administration 

Consensus  Views  of  Aviation  tiser/ 
industry  Representatives  on  New 
Engineering  and  Development 
Initiatives    PoWqr  end  Tecfinology 
Ctwlces 

AQEMCK  Federal  Aviation 
Adminiateition. 

ACTION:  Notice  of  availability  of  report 
for  onnment  Report  tide  is  "New 
Engineering  and  Development 
Initiatives — Policy  and  Teduiology 
Choices:  Consensus  Views  of  Aviation 
User/Industry  Representatives".  For 
those  persons  intefeaied  in  obtaining  a 
copy  of  this  report  for  review,  please 
write  to  the  address  listed  below. 


constnners  and  suppliers  of  goods  and 
services  on  a  series  dt  crldcal  questions 
dealing  with  the  future  evoladon  of  the 
air  traffic  control  and  aiiport  systems. 

FAA  undertone  this  effort  because  the 
need  to  accommodate  die  foture  growth 
of  aviation  safely  and  efficiently  vrith 
miniiniiTn  burden  on  the  participants,  as 
well  as  the  taxpayers.  wiD  require  a 
series  (rf  major  decisions  to  be  made  on 
the  preferred  ways  in  whidi  the  future 
system  should  evolve— decisions  which 
should  not  be  made  by  die  Gcvermnent 
alone,  but  which  shoidd  fold  in  the 
wisdom  and  experience  of  the 
participants  in  the  system. 

More  dian  250  experts  and  some  60 
organizations  met  about  60  times  over 
the  last  year  and  reported  their 
recommendaticHis  to  FAA  in  the  above 
report  Until  now,  aviation  community 
consensus  and  views  have  been 
yytp^iifhcH  thmngh  a  coutractor.  FAA 
now  wishes  to  obtain  idnnal  cnmmfnts 
on  the  report  including  the  views  of 
diose  ¥iko  did  not  have  the  opportunity 
to  participate  in  this  process. 

OAISS:  Goaunsnts  are  due  on  or  before 
June  25, 1979. 

AOOMM:  Dhector,  <^Boe  oi  ^sterns 
Engineering  Management  Federal 
Aviation  Administration,  800 
Inrtpjiendencft  Avenue,  SW., 
Washington,  D.C  2X081. 

FOR  nmnai  mformation  contact 

Mr.  Milton  Meisner,  AEM-3.  Office  of 
Systems  Engineering  Management 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591.  telephone  202- 
426-3065. 

Issued  in  Washington,  D.C.  on  April  20, 
1979. 

A.P.AftniML 

AcUng  Atetdote  Awianetn^aT  for  Wngtiwentig  anu  ntver- 

cpmeat.  Federal  Arictioa  Admiautration.  Department  at 

Traneportotian. 

[FR  Doc  TB-um  Hid  S.«.«k  MS  a^ 


Petitions  for 
Petitions  Reeelvod  and 


:  hi  March  1978.  FAA 
launched  a  process  to  gather  the  views 
of  the  USM*  community  including 
aviation  manufacturers,  copsultants. 


Of 

DIsposMonsof 


AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

SUMMAiiv:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
apphcation,  processing,  and  di^osition 
of  petitions  for  exeaption  (14  CFR  Part 
11).  this  notice  contains  a  siunmaiy  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  die  Federal 
Aviatiui  Regulations  (14  CFR  Chapter  I) 


■1  VrnMrntaim  /  Vnl    AA    Kn.  K7   I  Thimuljiv.  MflV  a.  IflTB  /  Notices 


25964 


Federal  Register  /  Vol.  44.  No.  87  /  Thursday.  May  3.  1979  /  Notices 


and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  23, 1979. 


ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Rdom  916,  FAA 

Petitions  for  Exemptions 


Headquarters  Building  (FOB  IDA).  800  ■ 
Independence  Avenue,  SW,  ' 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  pubUshed  pursuant  to 
paragraphs  (c),  (e],  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11).  " 

Issued  in  Washington,  D.C,  on  April  27, 
1979. 

Edwani  P.  Fabatman, 

Acting  Astistant  Chief  Counsel.  Regulationi  and  Enforce- 
went  Diviiion. 


DockalNo. 


Petitionar 


Regulations  affected 


Deaotptlon  of  relief  sought 


Nona  during  the  period  Apr.  21  through  Apr.  27. 1979. 


Dispositions  of  Petitions  for  Exemptions 


Docket  fto. 


Petitionar 


RegulaUons  affected 


OeKfiplian  oi  reM  tought-dlapoaltlon 


18959.. 
18953.. 


13496. — 
18912 


18966.. 
18697.. 


Emeraid  Airlnet.. 


Air  New  England.  Inc.. 


AaroKnee  Itavia . 


Transaaian  Airtnes  Ltd.. 


14  CFR  121.343. 121.359.  and 
121.360. 

14  CFR  Section  121.291{a>. — 


To  permK  Emerald  AHnes  to  oparala  F-27  afecnfl  N20HE  wMhotM  a 
fligttt  reconlar.  oockptt  voloa  recorder,  and  ground  proadmily  warning 
•yatem.  Granted  4/20/79. 
To  permit  Air  New  England,  Inc.  to  oparato  Ivaa  Convair  580  akcrall 
wWwut  fwving  to  oondud  the  required  emargancy  evacuation  dent- 
onetiatlona.  QmnteA  4/20/79. 

14  CFR  Part*  21.  61.  and  91 To  wnand  Exemption  No.  19S6K  ••  amendea  to  Inchide  addMonal 

airman  In  ttw  ^ipandh  so  that  they  may  aarva  as  flighl  craw- 
merttoers  on  certain  laMad.  U.a  tfecrift.  Orsnted  4/it/79. 
14  CFR  P«t*  21.  61.  63,  and  91 .  To  amend  EitampUon  fto.  2714  to  hduda  addMonai  ikman  In  the  ap- 

pendh  ao  that  they  may  aarva  as  tlf^  crewmambars  on  U.S..regl»- 
torad  B-707-320e  aircrall  N7a2TB  laaaad  Irem  Waat  Bay  Laaaing. 
lnc~/Eun>Easiam  World  Traraport  HoMng,  Ud,  Ormnttd  4/26/ 
79. 
McDonnell  Douglas  Astronautics  Co 14  CFR  133.1(b)  wA  133.45 —  To  pannit  the  carriage  ol  liaaasiiwari  during  evaluation  of  Ns  suspend- 
ed maneuvering  sysism  (SMS).  Qranted  4/24/74. 

Zantop  Airways,  Inc —  14  CFR  121.343,  121 J59.  and       To  amend  Exampllon  Na  2667  to  alow  K  to  oparato  4  addMonai  O- 

121.360.  159  tfnvan  withoui  a  cocMI  votoa  laoordar,  a  *Vil  dato  raoordar. 

and  a  ground  pnsdmlty  warning  system  unM  12/1/79.  Partial 
grant  4/24/79. 


[Summary  Notice  No.  PB-7V-31 

[FR  Doc.  79-13706  Tiled  5-2-79;  8:45  am) 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Executive 
Committee;  Rescheduled  Meeting 

This  Notice  announces  the 
rescheduling  of  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Executive  Committee  meeting  which 
was  to  be  held  May  10, 1979  and 
announced  in  the  Federal  Re^ster  on 
April  19, 1979.  (44  FR  23400).  The 
meeting  has  been  rescheduled  for  June  1, 
1979,  and  will  be  held  in  the  Air 
Transport  Association  of  America 
Conference  Rooms  5A,  B  and  C,  1709 
New  York  Avenue,  N,W.,  Washington, 
D.C,  commencing  at  9:00  a.m. 

Issued  in  Washington,  D.C.  on  April  25, 
1979. 


KariF. 

Designated  Officar. 

(FR  Doc  79-137IB  FUsd  B-2-79t  8:45  un] 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  139— Airt>ome  Equipment 
Standards  for  Microwave  Landing 
System  (MLS);  Meeting 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  139  on  Airborne 
Equipment  Standards  for  Microwave 
Landing  System  (MLS)  to  be  held  May 
23  through  25, 1979,  Conference  Room 
9A.  DOT/Federal  Aviation 
Administration  Building,  800 
Independence  Avenue,  S.W., 
Washington.  D.C,  commencing  at  9:30 


a.m.  The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Meeting  held  September  28-29, 1978;  (3) 
Approval  of  Minutes  of  Meeting  held 
January  23-25, 1979;  (4)  Briefing  on 
International  Civil  Aviation 
Organization  All  Weather  Operations 
Panel  Meeting;  (5)  Report  on  FAA 
Microwave  Landing  System  Test  and 
Evaluation  Program;  (6)  Briefing  on 
Application  of  FAA  Technical  Standard 
Order,  Advisory  Circulars,  etc.;  (7) 
Report  on  European  Organization  for 
.  Civil  Aviation  Electronics  Working 
Group  19  Activities;  (8)  Summary 
Reports  from  Working  Group  Chairmen; 
(9)  Assignment  of  Tasks:  (10)  Woridng 
Groups  Meet  in  Separate  Sessions;  (11) 


J  im.«.^Mi- 
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Committee  Closing  denary  Sessicm;  (12) 
Other  Business. 

Attflskdance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  ChairBuui, 
members  of  the  public  may  present  oral 
statement  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717  H  Street,  N.W., 
Washington.  D.C.  2000B;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  April  23, 
1979. 


KariF.  I 

Designated  Officer. 

[FR  Doc  79-13702  Filed  5-2-79;  S:4S  am] 
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National  Highway  Traffic  Safety 
Administration 

Auto  inspection,  Maintenance  and 
Repair  Conference;  Meeting 

AQENCr:  National  Highway  Traffic 
Safety  Administration. 

action:  Notice  of  Public  Meeting  and 
Request  for  Participants. 

summary:  The  National  Highway 
Traffic  Safety  Administration  in 
cooperation  with  the  Transportation 
Research  Board  will  be  conducting  a 
three-day  workshop  to  address  the 
principal  issues  involved  in  automobile 
inspection,  maintenance  and  repair.  The 
purpose  of  the  workshop  is  to  obtain 
consumer  and  industry  input  to  assist 
the  National  Highway  Traffic  Safety 
Administration  in  planning  future 
programs  in  this  vital  area. 

The  program  calls  for  formal 
presentations  on  Tuesday,  to  be 
followed  with  the  convening  of  the 
"issue"  panels.  The  second  day  and 
evening  will  also  be  devoted  to  panel 
woiic  sessions.  On  the  third  day  the 
recommendations  of  the  panels  will  be 
presented  to  all  attendees  for  their 
priority  ranking. 

Four  panels  have  been  initially 
established  to  cover  major  issues.  If 
there  is  sufficient  interest  in  other  issues 
additional  panels  will  be  formed. 

The  initial  four  panels  cover  the 
following  main  issues: 

•  Standardization 

•  Equipment 

•  Inspection/diagnosis 

•  Consumer  and  self-help  programs 
Problems  will  be  ranked  in  order  of 

criticaiity,  wliile  the  solution  or 
remedies  wM  be  ranked  On  the  basis  of 
cost,  poUtiCBl  and  technical  feasibility, 
and  consumer  acceptaiipe. 


Reprasentatives  from  State  and  local 
governments,  consuian  groupe.  repair 
industry,  equipment  manufaoturers. 
vehicle  manufacturers,  CongressioQal 
committees,  and  Federal  agendas,  are 
being  invited. 

TIME  AND  date:  Hie  meeting  will  be  held 
at  IKX)  p.nL,  May  22,  to  Noon,  May  24, 
1979.  Registration  will  be  from  IIKX)  ajn. 
to  1.-00  p  jn..  May  22, 1979. 

ADORCSS:  The  location  of  the  meeting  is: 
The  National  Academy  of  Science,  2101 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  204ia 

FOR  FURTHER  DIFORMATION  CONTACT. 
Mr.  James  Forrester,  NHTSA,  Director. 
OSVP,  NTS-30, 400  7th  Street  S.W.. 
Washington,  D.C  20590,  202^2&-02g4.' 

Issued  in  Washington.  D.C.  April  24, 1979. 
)oaa  Clajrfataair, 

Admiahtiatar,  National  Kghway  Traffic  Safety 
Administration. 

(FR  Doc  79-13459  Filed  5.^79:  S:4S  am] 
BNJJNO  CODE  4910-«»-ll 


FreighUinar  Corp.;  Receipt  Of  PetMon 
for  ueier  iiNi  lauui  i  or  noonsetiiieniiai 
Noncompliance;  Correction 

This  notice  corrects  the  comment 
closing  date  in  the  notice  of  receipt  of  a 
petition  for  determination  of 
inconsequential  noncompliance  from 
Freightliner  Corp.  pubUshed  in  the 
FederalHegister  on  April  23, 1979  (44  FR 
23963).  The  comment  closing  date  was 
stated  incorrectly  and  should  have  read 
"May  23, 1979." 

(Sec.  102,  Pub.  L.  93-492,  88  Stat  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8} 

Issued  April  24, 1979. 
Mdkaal  M.  Ftakablata, 
Associate  Administrator  far  fUiJemaking. 

[Dockat  IPTS-l  NoUca  1] 

[FR  Doc  79-13404  Filed  S-Z-79;  8:45  am] 


1970-73  Ford  Maverlcic  and  1971-73 
Mercury  Comet;  Public  Proceeding 
Scheduled 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  as  amended  (Pub.  L  93-492. 88  Stat 
1470;  October  27, 1974).  15  U.S.C  {  1412, 
the  Acting  Associate  Admiiiistrator  for 
Enforcement  National  Highway  T^ffic 
Safety  Administration,  has  made  an 
initial  detennination  that  a  safety 
related  defect  exists  in  the  fuel  tanks 
and  filler  necks  installed  in  1970-73  Ford 
Maverick  and  9171-73  Mercury  Comet 
automobiles. 

A  public  proceeding  will  be  held  at  10 
ajn.r  May  29, 1979,  in  Room  2230, 
DepartiDent  of  Tninsportation  Building, 


400  Seventh  Street  SW..  Washington. 
D.C  20600.  at  which  time  the  Ford  Motor 
Co.  will  be  aBotdiad  an  opportunity  to 
present  data,  views  and  arguments  to 
establish  that  there  is  no  safety  related 
defeclt  in  the  1970-73  Ford  Mavericks 
and  1971-73  Mercury  Comets. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Joyce  Tannehill,  Office  of 
Defects  Investigation,  National  Highway 
Traffic  Safety  Administration.  Room 
5326.  Nassif  Biiilding.  400  Seventh  Street 
SW..  Washington.  D.C  20590  (telephone 
202-426-2850)  before  close  of  business 
on  May  18. 1979. 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  woridng  hours  (7:45  a.m.  to  4:15 
p.m.)  in  the  Technical  Reference  Library. 
Room  5108.  400  Seventh  Street  SW.. 
Washington,  D.C.  20590. 

(Sec.  152.  Pub.  L  93-4S2,  88  Stat.  1470  (15 
U.S.C  1412);  delegation  of  authority  at  49 
CFR  1.51  and  40  CFR  501.8). 
Issued  on  April  27, 1979. 
LfMLIfeadhfd. 

Acting  Aesociale  AdministnUorfor  BnfarcemenL 
PH  Doc  TB-iaggg  FUad  S.l-7ft  »46  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Delegation  of  Authority 
AQENCV:  Internal  Revenue  Service. 
ACTION:  Delegation  of  Authority. 


The  authority  granted  the 
Commissioner  of  Internal  Revenue  by 
the  Federal  Personnel  Manual  (original 
del^ation  contained  in  FI^  Bulletin 
300-48)  and  Treasury  Department  Order 
177-19.  Revision  No.  1,  in  the  matter  of 
approval  of  extensions  of  details  beyonc 
120  days  is  delegated  to  the  Director, 
Personnel  Division. 

EFFKTIVI  DATE  April  3a  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Wanda  Brasher,  Room  706.  Warner 
Building.  501 13th  Street  NW.. 
Washi^on.  DC  20004.  202-376-0530 
(not  toll-free). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 


A.w.irii 

Direelan  Pmoneel  Diriaiom. 


Delegation  of  Authority  to  Approve 
Details  in  Excess  of  120  Deys. 
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The  authority  vested  in  die 
Commissioner  of  Internal  Revenue  by 
the  Federal  Personnel  Manual  (original 
delegation  contained  in  FPM  Bulletion 
300-48]  and  Treasury  Department  Order 
177-19.  Revision  No.  1.  in  the  matter  of 
approval  of  extensions  of  details  beyond 
120  days  is  delegated  to  the  Director, 
Personnel  Division. 

This  authority  may  not  be 
redelegated. 

This  Amendment  supplements  Chart  1 
of  Attachment  B  to  Delegation  Order 
No.  81  (Rev.  10).  issued  April  16, 1979, 
which  is  printed  in  the  Federal  Register 
dated  April  9. 1979.  Vol.  44,  Number  09, 
Pages  21110-21133. 

WUUaa  E.  «VUBmw 

Acting  Comminioiier. 

pMc8«<taa  Ordn  No. «  (Rn.  10).  Kmrnai.  i] 

(FR  Dk.  7»-lMa  nhd  t-a-7ft  k4S  ami 


Office  of  \he  Secretary 

Anoouncement  of  PubBc  Meeting  To 
Discuss  United  States-Argentina  Tax 
Treaty 

Issued  May  31. 1979. 

The  Treasury  Department  announces 
that  it  will  hold  a  public  meeting  on 
Thursday,  May  31, 1979,  to  solicit  the 
views  of  interested  persons  on  issues 
being  considered  in  negotiations  of  a 
prospective  income  tax  treaty  between 
the  LInited  States  and  Argentina. 

The  public  meeting  will  be  held  at  the 
Treasury  Department,  at  2.*00  p.m.,  in 
room  4121.  Persons  interested  in 
attending  are  requested  to  give  notice  in 
writing  by  May  25, 1979,  of  their 
intention  to  attend.  Notices  should  be 
addressed  to  H.  David  Rosenbloom, 
International  Tax  Counsel  Department 
of  the  Treasury,  Washington.  D.C.  20220. 

Today's  announcement  of  the  May 
public  meeting  follows  the  recent 
conclusion  of  a  second  round  of 
negotiations  between  representatives  of 
the  United  States  and  Aigentina  to 
develop  an  income  tax  treaty  for  the 
avoidance  of  double  taxation  and  the 
prevention  of  tax  evasion.  There  is  no 
income  tax  treaty  now  in  effect  between 
the  two  countries. 

In  the  course  of  the  recent 
negotiations,  many  subjects  of  mutual 
concern  were  identified  and  discussed. 
Among  the  issues  being  considered  are: 
the  taxes  to  be  covered  (and  credited); 
the  definition  of  a  "permanent 
establishment";  the  withholding  rates  at 
source  on  dividends,  interest,  and 
royalties;  the  taxation  of  capital  gains; 
and  the  taxation  of  perspnal  property 
rentals,  payments  for  tecfaniccd 
assistance,  director's  feet,  annuities  and 


die  profits  of  sthipping  and  aircraft 
companies. 

The  Treasury  seeks  die  views  of 
interested  persons  in  regard  to  diese 
issues,  as  weD  as  on  other  matters 
relevant  to  the  negotiation  of  an  income 
tax  treaty  between  die  United  States 
and  Aigentina.  Tlie  May  31  public 
meeting  is  being  held  to  provide  an 
opportunity  for  an  exchange  of  views,  as 
well  as  for  the  purpose  of  discussing  the 
United  States  position  in  regard  to  the 
issues  presented  in  the  negotiations. 

Dated:  April  27, 1979.  * 

Do—M  C  tdWrtr. 
Ajcutanf  Smritarf  (Tok  PoUcf). 
[FR  Doc  ra-Utt  PSid  S-S-7*  MC  a^ 


Announcement  of  Public  Meettng  To 
Discuss  United  States-Norway  Tax 
Treaty 

Issued:  May  30, 1979. 

The  Treasury  Department  announces 
that  it  will  hold  a  public  meeting  on 
Wednesday,  May  30, 1979,  to  s<^cit  the 
views  of  interested  persons  on  issues 
being  considered  in  negotiations  to 
amend  the  income  tax  treaty  between 
the  United  States  and  Norway. 

The  public  meeting  will  be  held  at  the 
Treasury  Department,  at  2:00  p  jn.,  in 
room  4121.  Persons  interested  in 
attending  are  requested  to  give  notice  in 
writing  by  May  25, 1979,  of  their 
intention  to  attend.  Notices  should  be 
addressed  to  H.  David  Rosenbloom, 
International  Tax  Counsel,  Department 
of  the  Treasury,  Washington,  D.C.  20220. 

Today's  announcement  of  the  May 
public  meeting  follows  the  recent 
conclusion  of  a  second  round  of 
negotiations  between  representatives  of 
the  United  States  and  Norway  on 
amendments  to  the  income  tax  treaty  for 
the  avoidance  of  double  taxation  and 
the  prevention  of  tax  evasion  which  has 
been  in  effect  since  1971. 

In  the  course  of  the  recent 
negotiations,  several  subjects  of  mutual 
concern  were  identified  and  discussed. 
Among  die  issues  being  considered  are: 
Norwegian  taxation  of  income  from 
petroleum  resources  and  other  offshore 
activities;  Norwegian  reserve 
requirements  for  branches  of  U.S. 
corporations:  withholding  rates  at 
source  on  dividends  and  interest;  die 
taxation  of  capital  gains;  and  exchange 
of  information. 

The  Treasury  seeks  the  views  (rf 
interested  persons  in  regard  to  these 
issues,  as  well  as  other  matters  relevant 
to  the  income  tax  treaty  between  the 
United  States  and  Norway.  The  May  90 
public  meeting  is  being  held  to  provide 


an  opportunity  ^  <>>  enchiingw  ef 
views,  as  well  as  for  the  |Mi|iuee  of 
dlsciuiBing  die  United  States  posMoa  in 
regard  to  the  issnes  presented  In  the 
negotiations. 

Dated:  April  27, 1979. 

DoMUCLMUGk. 

AMBUtantSaanlarf.  Twe.  Pob^. 
pnt  Ooc  79-13796  nU4  (-2-7«  MS  aiai 
I  COOE  4StO-aS-M 


Stainless  Steel  Round  Wire  from 
Japan;  Termination  of  Antidumping 
Investigation 

AOENCV.  U.S.  Treasury  DepartmenL 

action:  Termination  of  Antidumphig 
Investigation. 

summary:  This  notice  is  to  advise  the 
public  that  the  antidumping 
investigation  concerning  stainless  steel 
round  wire  from  Japan  is  being 
terminated.  The  temdnation  is  based  on 
withdrawal  of  the  original  sntidunq)iQg 
petition,  as  detailed  in  the  body  of  this 
notice  and  the  appendix  hereto. 

EFFECTIVE  DATE:  May  3, 1979. 

FOR  FURTHER  INrXWmATIOtl  CONTACR 

Charles  F.  Goldsmith,  Economist  Office 
of  Tariff  Affairs,  U.S.  Department  of  the 
Treasury,  15th  Street  and  Pennsylvania 
Avmue,  N.W..  WasUngton,  D.C,  20220, 
telephone  (202)  566-Z32S. 

SUPPLEMENTARY  INFORMATION:  On  July 
14, 1978,  information  was  received  in 
proper  form  pursuant  to  sections  153.26 
and  153.27,  Customs  Regulations  (19 
CFR  153.26, 153.27]  from  counsel  acting 
on  behalf  of  various  American 
manufacturers  alleging  that  stainless 
steel  round  wire  from  Japan  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act,  1921.  as  amended  (19 
U.S.C.  160  et  seq.j.  Ilie  petitioners  are: 
Alloy  Wire  Mani^acturing  Co.,  Houston, 
Texas;  Al  Tech  Specialty  Steel  Corp.. 
Dunkirk.  N.Y.;  ARMCO  Steel  Corp., 
Philadelphia,  Pa.;  Branford  Wire 
Manufacturing  Co.,  North  Haven,  Conn.; 
Brookfield  Wire  Co..  Inc.,  Brookfield, 
Mass.;  Carpenter  Technology  Corp., 
Reading,  Pa.;  Crucible  Inc..  Specialty 
Metals  Division.  Syracuse. ^.Y.;  Cyclops 
Corp.,  Pittsburgh.  Pa.;  Harris  Metals  Co„ 
Holyoke,  Mass.;  Industrial  Alloys.  Inc. 
City  of  Industry,  Calif.;  Madison  Wire 
Co.,  Buffalo,  N.Y.:  Mapes  Rano  String 
Co.,  Elizabethton.  Tenn.;  Maryland 
Specialty  Wire  Co.,  Cockeysvllle.  Md,; 
National  Standard  Co.,  Niles,  MkL;  H. 
K.  Porter  Co..  Inc.,  Alloy  Metals  Yiin 
Works,  Prospect  Park.  Pa,:  Techallvy 
Co.,  Inc.,  Rahns.  Pa^  and  Willing  B.  Wire 
Corp.,  Beverly,  N.J.  .— 
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For  purposes  of  this  notice,  the  term 
"stainless  steel  round  wire"  means 
stainless  steel  round  wire,  as  defined 
and  provided  for  in  item  609.45,  Tariff 
Schedules  of  the  United  States. 

The  information  submitted  was  the 
subject  of  an  "Antidumping  Proceeding 
Notice"  which  was  published  in  the 
Federal  Register  of  July  28. 1978  (43  FR 
32914).  This  case  was  referred  to  the 
U.S.  International  Trade  Commission 
(ITC)  for  a  preliminary  injury 
determination  because  there  appeared 
to  be  substantial  doubt  as  to  whether  a 
domestic  industry  was  being  injured.  On 
August  31. 1978,  die  ITC  published  its 
determination  that  there  was  a 
reasonable  indication  of  injury  (43  FR 
38949)  by  reason  of  the  importation  of 
the  subject  merchandise  from  Japan. 
Accordingly,  the  Treasury's 
investigation  continued.  A  notice 
extending  the  antidumping  investigatory 
period  was  published  in  the  Federal 
Register  on  February  9. 1979  (44  FR 
8409). 

In  a  letter  to  counsel  for  the  petitioner, 
dated  April  17, 1979,  it  was  indicated 
that  Treasury  would  terminate  the 
investigation  based  on'certain 
understandings.  Upon  receipt  of  this 
letter,  coimseLfor  petitioner  confirmed 
its  desire  to  withdraw  the  petition.  The 
correspondence  relating  to  withdrawal 
between  petitioner  and  Treasury  is 
reproduced  as  an  appencUx  to  this 
notice. 

Accordingly,  I  hereby  conclude  that, 
based  upon  the  withdrawal  of  the 
antidumping  petition  and  the  fact  that 
stainless  steel  roimd  wire  is  subject  to 
the  "trigger  price  mechanism" 
administered  by  this  Department,  it  is 
appropriate  to  terminate  this 
investigation.  This  termination  is 
without  prejudice  to  the  filing  of  a 
subsequent  antidumping  petition 
concerning  the  same  product 

RobofI  H.  Mimihaim. 

General  Counsel  of  the  Treasury 

April  25, 1979. 
April  16, 1979. 
Mr.  Peter  D.  Ehrenhaft. 
Deputy  Assistant  Secretary,  Tariff  Affairs, 
U.S.  Department  of  the  Treasury,  15th  & 
Pennsylvania  Ave.  NW..  room  3424, 
Washington.  D.C.  2O220. 
Re:  Antidumping:  stainless  steel  round  wire. 

Dear  Mr.  Ehrenhaft  On  behalf  of  the 
stainless  steel  round  wire  producers, 
petitioners  in  th^  above  referenced 
proceeding.  I  respectfully  request  a 
termination  of  the  current  investigation  based 
upon  withdrawal  of  the  petition.  Tiie 
specialty  steel  wire  producers  emphasize 
their  reasons  for  making  tliis  request  are  as 
foUows:  .„. 


1.  For  the  past  several  years  it  has  been 
clear  that  Japanese  producers  of  round 
stainless  steel  wire  have  been  selling  these 
products  in  die  United  States  market  at  prices 
significandy  less  dian  fair  value  (LTFV)  as 
defined  by  the  Antidumping  Act  These  LTFV 
sales  were  clearly  present  when  this 
proceeding  was  initiated  and  it  is  our 
understanding  sndi  LTFV  sales  were 
tentatively  confiniied  by  an  investigation 
conducted  l>y  U.S.  Customs  Service. 

2.  In  the  past  five  months,  it  is  our 
understanding  that  the  maigins  of  LTFV  sales 
by  Japanese  producers  have  been 
significandy  reduced  or  eliminated. 

3.  Ihe  American  stainless  steel  round  wire 
producers  are  concerned  only  with  the 
elimination  of  LTFV  sales  in  die  United 
States  and  are  not  anxious  to  engage  in 
extensive  Utigation  if  such  LTFV  sales  have 
l>een  elimbiated. 

4.  It  is  our  understanding  that  the 
Department  of  the  Treasury  will  continue  to 
monitor  sales  of  Japanese  round  stainless 
steel  wire  in  die  United  States  and  will  on  its 
own  intiative,  reinstitute  this  proceeding 
should  there  \m  evidence  of  reoccurrence  of 
such  LTFV  sales. 

5.  This  withdrawal  and  termination  will  be 
entered  without  prejudice  to  the  rights  of  the 
stainless  steel  wire  industry  to  reinstitute  this 
proceeding  at  any  time  should  the  situation 
so  warrant 

6.  This  withdrawal  and  termination  have 
been  requested  without  reference  to  any 
other  poUcies  or  programs  of  the  Department 
of  the  Treasury  including  the  so-called 
Trigger  Price  Mechanism  (TPM).  TPM  levels 
do  not  reflect  marghu  of  LTFV  sales  and  it  is 
the  belief  of  die  stainlMS  steel  wire  industry 
that  LTFV  sales  Can  occur  without  reference 
to  trigger  prices. 

As  aoted  previously,  the  stainless  steel 
wire  industry  is  not  litigious  and  desires  only 
to  assure  that  competition  in  the  United 
States  maiket  be  maximised  by  preventing 
illegal  and  unfair  pricing  policies.  As  this  goal 
can  apparendy  be  accomplished  without  the 
necessity  of  farther  Utigation,  the  American 
stainless  steel  wire  industry  welcomes  the 
opportimity  to  request  termination  of  this 
proceeding. 

Sincerely, 

Donald  E.  deKieffer, 

Counsel  American  Stainless  Steel  Wire  Industry. 

April  17, 1979. 

Donald  E.  delGeffer,  Esq., 

Collier,  Shannon,  Rill,  Edwards  &  Scott.  1055 

Thomas  Jef^rson  Street  NW., 

Washington,  D.C.  20007. 
Dear  Mr.  deKieffer  Thank  you  for  your 
letter  of  April  16, 1979,  in  which  you  indicate 
that  based  on  certain  understandings,  the 
domestic  specialty  wire  industry  requests  a 
termination  of  the  dumping  investigation  of 
round  stainless  steel  wire  imported  from 
Japan  based  upon  its  withdrawal  of  the 
petition  it  filed  on  July  14, 1978.  In  light  of  the 
withdrawal,  I  have  recommended  to  the 
General  Counsel  that  the  investigation  be 
terminated.  He  has  agreed  to  this  on  the 
following  understam^ngs: 

This  tenninetion  is  requested  because  sales 
at  less  than  fair  value,  wdiidh  formed  the 


basis  of  the  domestic  industry's  complaint 
have  been  substantially  reduced  or 
eliminated  in  the  past  five  months.  However, 
the  tenninaticHi  requested  at  this  time  will  not 
prejudice  the  industry's  ri^t  to  refile  an 
antidumping  petition  concerning  Japanese 
stainless  steel  round  wire  in  the  hiture. 

Moreover,  if  such  a  petition  should  be 
refiled.  relevant  evidence  submitted  or 
developed  in  connection  with  the  industry's 
previous  complaint  will  be  considered. 
Treaaiiry  should  then  be  able  expeditiously  to 
conclude  its  disposition  of  any  refiled 
conqiiaint  on  this  product  utilizing  all  the 
relevant  information  contained  in  its  files, 
including  information  obtained  in 
formulating,  updating  and  implementing  the 
triggis  price  mechaaism.  Such  an 
investigation  could  be  concluded  well  within 
the  time  limits  normally  reqaired  for  reaching 
Determinations  of  Sales  at  Less  than  Fair 
Value  under  the  law. 

Finally,  as  long  as  die  trigger  price 
mechanism  is  in  effect  and  covers  rotmd 
stainless  steel  wire,  the  Treasury  Department 
will  continue  to  monitor  imports  of  that 
product  from  Japan  and  wiU,  on  its  own 
initiative,  reinstitute  a  dumping  investigation 
should  circumstances  warrant 

Sincerely, 

Peter  D.  EhPBnhaft, 

Deputy  AMUStant  Secntary  and  Special  Counsel  fTam'ff   Af- 

faint.      ' 

April  18. 1979. 

Mr.  Peter  O.  Ehrenhaft 
Deputy  Assistant  Secretary,  Tariff  Affairs. 
U.S.  Department  of  the  Treasury.  15th  & 
Pmmtyhrania  Art.  NW.,  Room  3424. 
Washington,  D.C  XttZO. 
Dear  Mr.  Ehrenhaft  This  is  to  confirm  our 
nnderstanding  as  expressed  in  our  exchange 
of  letters  dated  April  16th  and  18th 
respectively,  tiiat  tiie  stataless  steel  round 
wire  producers  requested  termination  of  the 
antidumping  proceeding  regarding  Japtuiese 
stainless  steel  round  wire  based  upon 
withdrawal  of  the  petition. 
Sincerely, 

Dooald  E.  driCidfar. 

[FK  Doc  TS-UTSB  nied  S-2-7S:  8:45  am] 
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Titanium  Dioxida  From  Balgium, 
Franca,  Wast  Qarmany,  and  ttw  Unttad 
Kingdom;  Extanakxi  of  Antidumping 
Invastigatory  Parlod 

AOENCV:  United  States  Treasury 
Department. 

ACTION:  Extension  of  Antidumping 
Investigatory  Period. 

summary:  This  notice  is  to  advise  the 
pubUc  Ihat  the  Secretary  of  the  Treasury 
has  concluded  that  tentative 
determinations  as  to  whether  sales  at 
less  than  fair  vahie  of  titanium  dioxide 
from  Belgium.  France.  West  Cmnaxny, 
and  the  United  Kingdom  have  occurred 
cannot  reasonably  be  made  widiin  S 
months.  Hie  tentative  detennlttations 
will  be  matk  no  later  dum  9  fflondia 


■^MHf.Ail  ff&A   AixMitnr^  \   CUiT    '    •<a^A    .W»i_ 
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from  the  date  of  Ae  Initiation  of  these 
investigations. 

Sales  at  less  than  fair  value  generally 
occur  when  the  price  of  the  merchandise 
sold  for  exportation  to  the  United  States 
is  less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market. 

EFFECTIVE  DATE  May  3. 1979. 
FOR  FURTMEII  MFORMATION  CONTACT 
Ms.  Mary  S.  Clapp,  Duty  Assessmwit 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Washington, 
DC.  20229  (202-566-5492). 

SUPPLEMENTARY  MFORMATION:  On 

September  18, 1978,  information  was 
received  in  proper  form  pursuant  to 
sections  153.26  and  153.27,  Customs 
Regulations  (19  CFR  153.26, 153.27),  from 
counsel  on  behalf  of  S.C.M.  Corporation. 
New  York.  N.Y..  alleging  that  titanium 
dioxide  &om  Belgium.  France,  West 
Germany,  and  the  United  Kingdom  is 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act 
1921.  as  amended  (19  U.S.C.  180  et  seq.) 
("the  Act").  On  the  basis  of  this 
information,  an  "Antidumping 
P^oc^eding  Notice"  was  published  in  the 
Federal  Register  on  October  31, 1978  (43 
FR  50781). 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160(b)(2)),  notice  is 
hereby  given  that  the  Secretary 
concludes  that  the  determinations 
provided  for  in  section  201(b)(1)  of  the 
Act  (19  U.S.C.  160(b)(1)  cannot 
reasonably  be  made  within  6  months. 
The  determinationB  under  section 
201(b)(1)  of  the  Act  will,  therefore,  be 
made  within  no  more  than  9  months. 
This  conclusion  is  based  on  various 
complicating  factors.  These  include 
questions  raised  concerning  the  scope  of 
the  investigtions  with  regard  to  ceramic 
grade  titanium  dioxide,  questions 
concerning  the  applicable  market  for  the 
determination  of  fair  value,  and 
questions  concerning  further 
manufactiu^  of  the  titanium  dioxide  by 
the  related  United  States  purchasers 
before  resale.  In  addition,  this 
conclusion  is  based  upon  the  difficulty 
arising  from  calculations  involving 
various  grades  of  titanium  dioxide  and 
the  numerous  individual  transactions 
which  must  be  separately  analyzed. 

Some  of  the  foreign  producers  and 
importers  involved  in  these 
investigations  have  requested,  pursuant 
to  S  153.35(b)  of  the  Customs 
Regulations  (19  CFR  153.35(b)).  an 
extension  to  6  months  of  the  period 
during  which  appraisement  will  be 
withheld  if  the  Tentative  Determinations 
in  these  cases  are  affirmative.  Others 
have  specifically  requested  that  the 
period  of  withholdir^  be  no  more  than  3 


months.  ShouM  withholdhig  of 
appraisement  be  apprq[)rlate.  tiie 
Department  presenUy  intends  to  deny 
the  requests  Ifx  a  six-month  period  of 
withholding.  Accordingly,  the 
Department  intends  to  aSbrd  to 
interested  parties  an  opportunity  to 
present  views  pursuant  to  section  153.40, 
Customs  Regulations  (19  CFR  153.40), 
prior  to  the  end  of  tiie  9-month  period  to 
which  the  tavestigations  have  been 
extended  by  this  notice. 

This  notice  is  published  purusant  to 
secUon  201(b)(2)  of  the  Act  (19  U.S.C. 
160(b)(2)). 


RobartH.1 

General  Counsel  of  the  i 

April  26, 1979. 

(FR  Doc.  79-13788  Filed  5-2-79:  ft4i  ami 
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OOMMOOmr  FUTURES  TRADINQ 

COMMISSION. 

TIME  AMD  date:  11  ajH.  May  11, 1979. 

place:  2033  K  Street  NW,  Washington, 

D.a 

STATUS:  dosed. 

MATTERS  TO  BE  CONSttlEliea  Market 
SurvciUance  Matters. 


CONTACT  KRSON  PON  MORE 
information:  Jane  Studcey.  254-6314. 

|S-8a»-7B  ntad  S-l-Tft  kl4  pml 

8NJJNB  ooac  Stkl-et-ll 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TWE 10  a.m..  Tuesday.  May  8, 

1979. 

FLACE:  1325  K  Street  NW..  Washington. 

DC. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 


MATTERS  TO  B 

Portions  open  to  thepubJia — Discussion  of 
response  to  request  from  Senate  Rules 
Committee  Res.  623. 

Portions  closed  to  the  public  (following 
open  session. — Any  matters  not  completed 
and  under  consideration  at  the  executive 
sessions  of  April  11.  April  19.  April  25,  and 
May  3. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer.  202-523-4065. 

Maiiocia  W.  BiiMam, 

Secretary  to  the  Commiuioa. 
IS-87D-7V  PUw)  S-1-7V:  3:<3  pm] 
BILLINO  CODE  STIf-OI-M 


FEDERAL  ENERGY  REQULATORY 

COMMISSION. 

TIME  AND  date:  12:30  p.m.  April  30. 1979. 

PLACE  Hearing  tooBi  A.  KS  North 

Capitol  Street  N^  Washington.  D.C. 

2042B. 

STATUS:  Open. 

MATTERS  T»«E  OONSlBCRBOe  Docket  hfo. 

RM7y^22.  AmeiKlnent  and  ClarificaHon 

of  the  Comtrission's  Interim  Regdations 

impteneiitiRg  the  Na«urBl  Gas  Policy 

Act  of  1978  and  Regulations  under  Ae 

Nahu-alG««AcL 


OOfTTAC 

iNl'URMAflOll.  Keimeth  P.  Piumb. 

Secreiatt  (»2)  2^^4186. 

(S-ae8-7B  Filed,  S-l-Tt:  £35  pa] 
BnjJNG  CODE  STiS-OMt 


NEOULATORfr 


"FEDERAL  BtUISIbR"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Published 
April  30. 1979;  «4  FR  25851. 
PREVIOUSLY  ANNOUNCB)  TIME  AND  DATE 
OF  MEETINO:  10  a  jn..  May  2. 1979. 
CHANOE  m  mbetinq:  The  foUowdng  tteflos 
have  been  added. 

Aem  Number.  Docket  fbtmber.  and  Compony 

M-1.  RM79-6.  Prooedarcs  Governing  the 

CoUediM  «d  Reporting  of  brfbrnathm 

Aasodated  wBb  tke  Cost  of  Providiag 

Electric  Servioa. 
M-2.  IUyI7S»-30,  Pkial  Part  of  273  Begulations 

Under  Natural  Gas  Pobcy  Act  of  1978. 
M-3(A).  Notice  of  WeD  Category 

Determination  by  the  Office  of 

CunaervatianafLoviaiana.  ' 
M-3(B).  PraraftiaB  Unili  and  their 

Afifiltc^ibtyio  SedioB  103  oTthe  NGPA 
M-a(C)^ftotice  of  WeU  Catesocy 

Determination  by  Stale  of  OWa, 

Department  of  Mitural  Reaonrces.  Dirision 

of  OU  and  Gas. 
M-^.  RM79-13.  Interim  Regalation  of  Section 

401  of  the  Natural  Gas  Pobcy  Act  of  1979. 
CP-2.  CP74-192.  Florida  Gas  TranamiMion 

Company. 
CAP-S.  ER7B-63a  MisMMri  Rawer  ft  Lig^ 

Company. 
KoHMlhF.nunib. 
Secretaiy. 

18-887-79  Filed  &-l-n:  2:35  (Mn| 
BILUNQ  CODE  S7«».«MI 


FEDERAL  MARITMIE  COMMISSION. 
TIME  AND  date:  3:30  p.m..  May  2, 1979. 


place:  Room  12128. 1100  L  Street  NW.» 

Washii^ton.  D.C.  20578. 

STATUS:  Open. 

IMTTBR  TO  BE  OONBIOCBEDC  1.  Banker 

surcharges  filed,  by  Malaon  Navigation. 

COWr  ACT  PERSON  PON  MORE 
wroRMATiOH  F^ands  C.  Humey, 

Secretary  (202)  525-672S. 

IS-882-79  Filed  S-t-»k  mO  Wi|  ^"'OO 

iCOOCSTW-at-M  "M 


;s 


6 

FEDERAL  MARMIME  COMMISSION. 

TIME  AND  date:  10  SJII.,  May  t,  197ft. 

PLACE:  Room  12126. 1100  L  Street  NW 

Washirngton.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 

open  to  the  public  The  rest  of  the       <^ 

meeting  will  be  closed  to  the  pul^c 

MATTERS  TO  BE  UUMMUEREb:  PortioOA 

open  to  the  public:  - 

1.  Agreement  No.  10347-.  Cooperafive 
woT4dng  airangement  between  Dentsche 
Dampfschiffidirts-CessilBiAaft  'Yfaaaa"  and 
Nedlloyd  Ufnen  B.V. 

1  Stnte  International.  Inc.  Apphcatlon  fix 
an  indeptendent  ocean  freight  fotwaiAit 
lioanae. 

3.  Affiliated  Forwardiag  Servkea.  inc. 
AppUcation  for  independent  oraan  frai^l 
fcrwarder  Ucobm. 

4.  Joha  C  GraBdafMi.b.a.  Csnaubpaad 
Services.  Application  for  independea*  aeaaa 
freight  forwarder  license. 

5.  Proposed  i  mpf aiiia  oT  Gunai  al  Oraer  wo. 
&  Rides  Govening  dnRighl  of  iaftpandeat 
Action  in  Agieeamrta. 

6.  Rulea  goveniog  filiag  of  rates  ia  Ike 
dooestic  ofisfaora  tMdea.  Certification  aad 
disclosure  requironentB. 

Docket  No.  7S-6:  Palicy  and  procedurea  tor 
Environmental  Protectioa.  Proposed  rules. 

Portioiia  doced  to  the  pobUc 

1.  Agreement  No.  10286  (Italy-USA  Norfli 
Atlantic  Pool  Agreement).  Staff  report 

2.  Domestic  rate  analysis.  Staff  briefiqg. 

CONTACT  PERSON  FOR  MORE  '   '  ^ 

INFORMATION:  Francis  C.  Hnmey  (202) 
*  523-5725. 

IS-8BB-7S  Filed  5-l-7».  sea  puM 
BHJJNO  CODE  S730-01-M  ^ 


NUCLEAR  REOULATOaV  ( 

TIME  AND  date:  Friday,  April  27.  IflTBL 

place:  Chairman's  coo&na»Tooai 
1717  H  Street  NW..  WadMNfok  DjC 
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STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Friday, 
April  27, 10:30  a.m. — Discussion  of 
litigation  aspects  of  Babcock  &  Wilcox 
matter. 

ADDITIONAL  INFORMATION:  The 

Commission  voted  5-0  on  April  27,  that 
pursuant  to  5  U.S.C.  552b(e)(l)  and 
§  9.107(a]  of  the  Commission's  Rules, 
that  Commission  business  required  that 
the  above  discussion  be  held  on  less 
than  one  week's  notice  to  the  public. 
Prompt  discussion  was  required  for  this 
matter  of  possible  Utigation. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202]  634- 
1410. 

Dated:  April  30,  1979. 

Rogar  M.  Tweed 

Office  of  the  Secretory. 
(S-864-79  Filed  5-1-79:  2.20  pm) 
BILUNG  CODE  7SM>-01-« 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  April  30,  May  2,  3,  and  7, 
1979. 

PLACE:  Commissioners  conference  room, 
1717  H  Street,  NW.,  Washington,  D.C. 

STATUS:  Open/closed  (changes). 

MATTERS  TO  BE  CONSIDERED:  Monday, 
April  30,  2  p.m. — 

1.  Affirmation  Session  (changes)  Item  a  (S- 
3)  and  Item  E  (Motion  in  Shearon  Harris) 
were  postponed. 

2.  At  2:45  p.m.,  a  briefing  was  held  entitled 
Discussion  of  S-3  Rulemaking  (public 
meeting). 

ADDITIONAL  INFFORMATtON:  The 

Commission  voted  5-0  on  April  30.  that 
pursuant  to  5  U.S.C.  552b(e)(l)  and 
§  9.107(a)  of  the  Commission's  Rules, 
Commission  business  required  that  Item 
2  above  be  held  on  less  than  one  week's 
notice  to  the  public.  Prompt  discussion 
was  required  for  this  item  which  would 
have  expired  without  Commission 
action. 

Wednesday,  May  2 

10:30  a.m. — Discussion  of  S-3  Rulemaking 
(approximately  Vt  hour,  public  meeting). 

3:30  p.m. — Briefing  by  Executive  Branch  on 
Non  Proliferation  Matters  (approximately  1V4 
hours,  closed^^exemption  1). 

Thursday,  May  3 

1:30  p.m. — The  meeting  titled  Briefing  by 
Executive  Branch  International  Safeguards 
Matters  was  postponed. 

Monday,  May  7 

10  a.m. — Discussion  of  Uranium  Mill 
Tailings  (tentative)  (approximately  1  hour, 
public  meeting). 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Roger  Tweed  (202)  634- 
1410. 

Dated:  April  30, 1979. 

Roger  M.  Tweed 

Office  of  the  Secretary. 
(8-865-79  Filed  5-1-79:  2:201 
BILLING  CODE  7S90-O1-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  7, 1979,  in  Room  625, 
500  North  Capitol  Street.  Washington. 
D.C. 

Closed  meeting  will  be  held  on 
Tuesday,  May  8, 1979,  at  10  a.m.  and  on 
Wednesday,  May  9, 1979,  immediately 
following  the  10  a.m.  open  meeting.  An 
open  meeting  will  be  held  on 
Wednesday,  May  9, 1979  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Conunission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.4O2(a)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans, 
Pollack  and  Karmel  determined  to  hold 
the  aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May  8, 
1979,  at  10  a.m..  will  be: 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  Authorities. 

Formal  order  of  investigation  and  access  to 
investigative  files  by  Federal,  State,  or  Self- 
Regulatory  Authorities. 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Litigation  matter. 

Other  litigation  matters. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Chapter  X  proceeding. 

Regulatory  matter  regarding  financial 
institution. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  May 
9, 1979,  immediately  following  the  10 
a.m.  open  meeting,  will  be: 

Opinion.  ^„,^..^   _,. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  May 
9, 1979,  at  10  a.m.,  will  be: 

1.  Consideration  of  a  request  by  the 
participants  in  the  Intermarket  Trading 
System  ("ITS")  that  the  Commission  approve 
an  amendment  to  the  ITS  Plan  allocating  the 
costs  of  varioua  telecommunications  lines 
among  the  participants  in  the  ITS.  The 
Commission  will  also  consider  whether  to 
delegate  authority,  under  Section  llA(a)(3)(B) 
of  the  Securities  Exchange  Act  of  1934,  to  the 
Director  of  the  Division  of  Market  Regulation 
to  approve  amendments  to  joint  industry 
plans,  which  plans  have  been  previously 
approved  by  the  Commission  pursuant  to 
Section  llA(a)(3)(B).  For  further  information, 
please  contact  Brandon  Becker  at  (202)  755- 
8749. 

2.  Consideration  of  proposed  Commission 
release  soliciting  additional  written 
submissions  of  data,  views  and  arguments 
from  interestedjtersons  on  issues  associated 
with  a  proposed  rule  change  of  the  National 
Association  of  SecuriUes  Dealers  that  would 
govern  the  giving  and  receiving  of  selling 
concessions,  discounts  and  other  allowances 
in  connection  with  fixed  price  offerings^d 
announcing  that  the  Commission  intends  to 
hold  public  hearings  on  this  subject  during 
September  1979.  The  proposed  rule  change 
was  precipitated  by  the  decision  in  Papilsky 
v.  Berndt,  which  held  that,  in  the  absence  of  a 
contrary  ruling  from  the  Commission  or  the 
NASD,  "underwriting  recapture"  was 
available  and  legal  under  Article  m.  Section 
24  of  the  NASD  Rules  of  Fair  Practice.  For 
further  information,  please  contact  Richard  T. 
Chase  at  (202)  755-7S20. 

3.  Consideration  of  whether  to  propose  for 
comment  amendments  to  Forms  10-K  and  10- 
Q  specifying  that  certain  wholly-owned 
subsidiaries  fihng  reports  on  those  forms  may 
omit  certain  otherwise  required  information. 
For  further  information,  please  contact 
Douglas  S.  Perry  at  (202)  765-175a 

4.  Consideration  of  whether  to  grant  a 
petition  for  review  of  the  Division  of 
Corporation  Finance's  denial  of  a  request  for 
an  extension  of  time  to  file  Form  lO-K  for  the 
fiscal  year  ended  December  31, 1978  of 
American  Home  Investment  Company.  For 
further  information,  please  contact  Letty  G. 
Lynn  at  (202)  755-147a 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Ketels  at  (202)  755-1129. 

Dated:  April  30, 1979. 

18-861-79  nied  5-1-79:  llflO  am) 
BtLUNO  CODE  S01<M)1-H 
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May  3,  1979 


Part  II 


Department  of 
Transportation 


Coast  Guard 


Safety  Standards  for  Self-Propelled 
Vessels  Carrying  Bulk  Liquefied  Gases; 
Special  Interim  Regulations  for  Issuance 
of  Letters  of  Compliance  to  BargM  and 
Existing  Liquefied  Gas  Vessels 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  31.  34, 40, 54.  56, 98, 154. 
and  154a 

Safety  Standards  for  Self-Propelled 
Vessels  Carrying  Bulk  Liquefied 
Gases;  Special  Interim  Regulations  for 
Issuance  of  Letters  of  Compliance  to 
Barges  and  Existing  Liquefied  Gas 
Vessels 

agency:  Coast  Guard.  DOT. 
action:  Final  Rule. 

SUMMARY:  This  amendment  revises 
construction,  equipment,  safety  and 
operating  requirements  for  all  new 
vessels  carrying  liquefied  gases  in  bulk 
on  the  navigable  waters  of  the  United 
States.  Due  to  the  increasing  amounts  of 
liquefied  gases  being  shipped  in  bulk, 
and  the  potential  hazard  these  cargoes 
present,  the  Coast  Guard  determined 
that  more  detailed  rules  governing  their 
carriage  were  necessary  to  maintain  a 
high  degree  of  safety  to  both  life  and 
property. 

EFFECTIVE  DATE!  This  amendment  is 
effective  on  May  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Anthony  L  Rowek,  Office  of 
Merchant  Marine  Safety  (G-MHM-l/ 
83),  Room  8309,  Department  of 
Transportation.  NASSIF  Building.  400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20590  (202-428-1217) 

SUPPt^MENTARY  INFORMATION:  On 

October  4, 1976.  the  Coast  Guard 
published  a  proposal  in  the  Federal 
Register  (41  FR  43822)  to  revise  the 
regulations  governing  new  self-propelled 
vessels  carrying  liquefied  gases  in  bulk. 
The  proposal  would  adopt  all  but  four 
recommendations  contained  in  the  Inter- 
Govemmental  Maritime  Consultative 
Organization's  (IMCO)  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Liquefied  Gases  in  Bulk. 
Resolution  A.328(IX),  adopted  without 
amendments  November  1975  (IMCO  Gas 
Code).  The  four  areas  in  which  this  rule 
is  more  stringent  than  the  IMCO  Gas 
Code  are: 

1.  The  specification  of  design  ambient 
temperatures; 

2.  Requiring  enhanced  grades  of  steel 
for  crack  arresting  purposes  in  the  deck 
stringer,  sheer  strake  and  bilge  strake; 

3.  Specification  of  higher  allowable 
stress  factors  for  independent  tanks  type 
B  and  C:  and 

4.  Prohibiting  the  use  of  cargo  venting 
as  a  means  of  cargo  pressure/ 
temperature  control. 


Interested  persons  were  given  an 
opportunity  to  submit  written  conunents 
to  the  Coast  Guard  conoeming  the 
proposal  until  December  15, 197&  A 
public  bearing  was  held  in  Washiagton, 
D.C.  on  15  November  1976.  A  discussion 
of  comments  received  is  contained  in 
the  following  paragraphs. 

DRAFTING  INFORMATION!  The  principal 
persons  involved  in  the  drafting  of  this 
rule  are:  LCDR  T.  R.  Dickey  and  Dr.  A.  L 
Rowek,  Project  Managers,  Officer  of 
Merchant  Marine  Safety,  and  Mr. 
Stanley  M.  Colby,  Project  Attorney, 
Officer  of  Chief  Council. 

Discussion  of  Comments 

Miscellaneous 

The  authority  for  the  proposal  was 
derived  fi-om  46  USC  170,  except  for 
flammable  and  combustible  liquid 
cargoes  for  which  the  authority  is 
derived  from  46  USC  391a.  Since  the 
proposal  was  published,  the  Port  and 
Tanker  Safety  Act  of  1978  (Pub.  L  95- 
474,  92  Stat  1471.  October  17. 1978)  has 
been  enacted.  This  new  Act  allows  the 
Coast  Guard  to  regulate  flammable 
liquids  and  solids,  combustible  liquids 
and  solids,  poisons,  oxidizing  or 
corrosive  materials,  and  compressed 
gases.  Since  there  is  no  longer  any  need 
to  cite  46  USC  170  for  part  of  the 
authority,  the  authority  citation  has 
been  changed. 

Several  commenters  requested  that,  in 
addition  to  the  table  cross-referencing 
the  requirements  of  Part  154  with  the 
IMCO  Gas  Code,  a  table  be  provided 
cross-referencing  the  IMCO  Gas  Code  to 
Part  154.  The  Coast  Guard  has 
developed  the  additional  cross-reference 
list  but  has  not  published  it  with  this 
rule  due  to  its  length  and  similarity  with 
the  cross-reference  list  in  the  preamble 
to  the  proposed  rule.  These  tables  will 
be  published  in  a  future  Navigation  and 
Vessel  Inspection  Circular. 

One  commenter  questioned  how 
liquefied  gasses  not  listed  on  Table  4 
may  be  shipped  in  bulk.  When  a  shipper 
or  carrier  asks  to  ship  a  liquefied  gas 
that  is  not  included  in  Table  4.  he  must 
first  notify  the  Coast  Guard  of  his 
intention  to  transport  the  cargo,  and 
submit  a  data  sheet  showing  the 
chemical  and  physical  properties  of  the 
product.  Coast  Guard  form  CG-4355  is 
available  from  local  Marine  Safety 
Offices  for  this  purpose.  After  the 
Commandant  (G-MHM)  has  evaluated 
the  hazards  of  the  product  and 
determined  that  it  may  be  safely  carried 
in  bulk  on  ships,  the  appropriate 
requirements  will  be  developed  and  the 
interested  persons  notified.  A  new 


section  has  been  added  at  {  154.12  to 
include  these  considerations. 

To  incorporate  present  Coast  Guard 
requirements  for  a  Letter  of  Complianoe 
into  these  proposed  regulations,  tke 
portions  of  existing  48  CFR  Part  154. 
"Special  Interim  Regulations  for 
Issuance  of  Letters  of  Compliance."  that 
applied  to  new  liquefied  gas  carriers 
have  been  added  to  proposed  Part  154. 
The  sections  added  generally  deal  with 
the  administrative  requfrements  for 
obtaining  a  Letter  of  Compliance  and 
describe  the  procedure  which  the  owner 
of  a  foreign  flag  vessel  must  follow  to 
arrange  for  the  Coast  Guard  to  examine 
his  vessel.  To  incorporate  this 
information  the  following  changes  and 
additions  were  made  to  proposed  Part 
154: 

(1)  Add  a  new  section,  §  154.150, 
entitled,  "Examination  for  a  Letter  of 
Compliance." 

(2)  Add  a  new  section,  S  154.151. 
entitled.  "Scheduling  a  Letter  of 
Compliance  examination." 

(3)  Add  a  new  section.  §  154.152. 
entitled.  "Notification  of  arrival  for  a 
Letter  of  Compliance  examination." 

(4)  Add  a  new  section.  §  154.153. 
entitled.  "Carrying  cargo  into  U.S. 
waters  for  a  Letter  of  Compliance 
examination." 

(5)  Change  proposed  §  154.1802  to 
require  either  a  Letter  of  Compliance  or 
written  authorizafion  by  the 
Commandant  (G-MHM)  for  a  foreign 
flag  vessel  to  operate  in  U.S.  waters. 

(6)  Add  a  new  section,  5  154.1803. 
entitled,  "Expiration  of  Letters  of 
Compliance". 

The  Coast  Guard  will  continue  to 
perform  the  "Concept  approval"  review 
service,  a  pre-constniction  Coast  Guard- 
Industry  design  consultation,  for  all  new 
cargo  containment  designs  for  vessels  of 
U.S.  registry  or  foreign  flag  registry 
intended  for  trade  in  the  U.S.  However, 
with  the  publication  of  this  rule,  the 
procedure  for  the  "concept  approval" 
review  service  is  modified.  If  the  Coast 
Guard  determines  that  the  proposed 
containment  system  meets  section  4.2  of 
the  IMCO  Gas  Code,  no  further  "concept 
approval '  review  will  be  performed.  For 
U.S.  flag  vessels,  this  is  done  by  the 
Coast  Guard  prior  to  conducting  full 
ship  plan  review.  For  new  or  novel 
designs  which  do  not  meet  section  4.2  of 
the  IMCO  Gas  Code,  the  "concept 
approval"  review  procedures  will 
remain  unchanged. 

Comments  of  a  general  nature,  usually 
critical  of  the  Coast  Guard's  proposal 
having  exceeded  the  IMCO  Gas  Code, 
were  received.  Many  of  these  comments 
offered  no  specific  details  where  the 
proposal  exceeded  the  Code's 
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recommendations.  Some  claimed  that, 
taken  together,  these  additions  would 
make  U.S.  (lag  vessels  more  expensive    - 
to  construct  and  would  put  the  U.S.  flag 
vessel  owner  at  an  economic 
disadvantage.  One  commenter  also 
noted  that  if  the  Coast  Guard's 
economic  assessment  of  the  impact  of 
the  proposal  were  based  on  the  Code's 
requirements,  the  assessment  should  be 
reconsidered. 

Where  specific  comments  were 
received  that  indicated  that  the  Coast 
Guard  had  exceeded  the  Code,  they 
have  been  addressed  in  this  preamble. 
As  explained  in  the  preamble  to  the 
notice  of  proposed  rulemaking,  there  are 
four  areas  where  the  Coast  Guard 
intended  to  exceed  the  Code.  These 
requirements  are  applicable  to  foreign 
flag  vessels  as  well  as  U.S.  flag  vessels. 
Further,  they  have  been  standards 
adhered  to  in  the  U.S.  for  some  time 
now.  tiierefore.  they  neither  put  the  U.S. 
flag  vessel  at  a  disadvantage,  nor  do 
they  increase  the  cost  of  the  vessel  over 
current  costs. 

As  also  explained  in  the.  preamble  of 
the  notice,  specific  details  have  been 
added  to  ihe  Code's  rather  general 
language  in  many  instances.  Iliis  is 
necessary  in  order  to  give  designers, 
builders,  and  operators  definitive 
guidelines  a;  to  what  the  Coast  Guard 
will  accept  Administrations  of  other 
nations  will  undoubtedly  have  to  do  the 
same.  Being  more  specific  may  be 
viewed  by  some  es  "exceeding  the 
Code"  but  using  the  sometimes  vague 
language  of  the  Code  would  require 
designers  and  builders  to  constantly 
approach  the  Coast  Guard  for 
interpretations.  While  that  will  still  be 
inevitable  in  some  cases,  the  regulations 
have  been  written  to  minimize  tiiose 
occurrences. 

To  assess  die  economic  impact  of 
specific  design  requirements  versus  a 
general  design  goal  is  difficult  if  not 
impossible.  For  instance,  if  the  Code 
required  that  filling  lines  extend  to  "near 
the  bottom  of  the  tank"  and  Coast 
Guard  regulations  required  the  line  to 
terminate  100  mm  (4  inches)  from  the 
bottom,  how  can  the  cost  difference,  if 
any.  be  assessed?  The  Coast  Guard  did 
revise  many  requirements  where  the 
proposal  exceeded  the  Code 
unintentionally.  In  other  instances,  more 
liberal  satisfactory  interpretations  of 
the  Code's  requirements  allowed 
relaxation  of  the  proposal  The  Coast 
Guard  has  atteiiq>ted  to  hold  instances 
of  implied  "exceeding  the  Code"  to  an 
absolute  minimum,  consistent  widi  the 
goal  of  |»oviding  definitive  guidelines 
wherever  possiUe. 


For  tke  reasons  outlined  above,  the 
Coast  Guard  cannot  accept  die 
argument  that  the  regulations  will  make 
the  U.S.  flag  ship  non-con4>etitive,  nor 
that  the  economic  impact  of  the 
regulation  is  significandy  different  than 
previously  determined. 

Finally,  numerous  editorial  changes 
and  corrections  have  been  made  to  the 
proposal  Where  die  Coast  Guard 
determined  that  these  corrections  were 
important  they  have  been  explained, 
however,  due  to  space  limitations  other 
routine  or  unimportant  editorial  changes 
have  not 

Amendments  to  Subchaptras  D,  F.  and  I 

Section  31.10-18a.  One  commenter 
suggested  that  for  several  of  the 
operating  requirements  in  proposed 
§  31.10-18a.  the  master  should  not  be 
held  responsible  for  ensuring  that 
certain  procedures  are  carried  out  but 
that  the  responsibility  should  be  placed 
on  "the  master  or  duly  appointed 
company  representative."  It  is 
traditional  and  reasonable  that  the 
master  o^  die  vessel  is  ultimately 
responsible  for  the  safety  of  his  ship  and 
crew.  Therefore,  the  suggestion  was 
rejected  and  the  requirements  remain  as 
proposed. 

Section  54.15-25.  One  commenter  said 
diat  in  proposed  S  54.15-^c]  die 
formulae  used  to  calculate  the  gas 
factor.  G,  in  metric  units  and  English 
units  are  not  equivalent  The  constant  in 
each  formula  for  G  consists  of  the 
assumed  heat  flux  into  the  cargo  tank 
plus  conversion  factors  which  yield  flow 
capacity  in  volume  flow  of  dry  afr  at 
standard  temperature  and  pressure. 
Assumed  standard  conditions  in  metric 
units  are  P=l  atm.  and  T=0*C  while  in 
English  units  they  are  P=14.7  psia(l 
atm)  and  T=80'F  (15.6*Q.  The 
difference  in  assumed  standard 
temperature  produces  the  slight 
difference  in  calodated  flow.  To  convert 
Q  calculated  in  one  set  of  uidts  to  the 
other  units,  multiply  Q  by  the  square 
root  of  the  ratio  of  the  standard 
temperatiu?es  after  applying  the  usual 
conversion  factors  for  volume.  The 
formulae  for  G  are  correct  as  proposed 
and  no  change  has  been  made. 

Section  54JZ5-10.  Three  commenters 
pointed  out  errors  in  the  chemical 
composition  limits  for  carbon    . 
manganese  sttel  in  proposed  \  54.25-10. 
Sulfur  and  i^q^rus  limits  have  been 
changed  from  "a35"  to  "0.035". 

Subpart  96.25.  In  the  amendments  to 
existing  regulations  w^ch  were 
proposed.  Subpart  9B.25  of  this  chapter, 
entided  "Anhydrous  Ammptiia  in  Bulk", 
was  revoked  This  was  incorrect  The 
e^plicabiUty  of  Sobpart  96.25  is  to  all 


ships  carrying  anhydrous  ammonia. 
PrtqMsed  Part  154  includes  requirements 
for  die  carriage  of  anhydrous  ammonia 
only  on  new  ships.  i.e.  those  meeting 
proposed  §  154.1.  Subpart  96.25  as  it 
applies  to  existing  anyhydrous  ammonia 
ships  must  therefore  be  retained.  This 
subpart  has  been  retained  and  §  98.25-1 
rewritten  to  include  the  correct 
apphcability. 

General 

Section  154.1.  One  commenter  pointed 
out  that  the  proposed  regulations  and 
the  IMCO  Gas  Code  apply  to  steel- 
hulled  ships,  but  do  not  specifically 
state  diis.  He  further  suggests  that  diis 
consideration  be  included  in  the 
proposed  appUcabiUty  section.  The 
Coast  Guard  does  not  consider  this 
necessary.  These  proposed  regulations 
and  the  IMCO  Gas  Code  were 
developed  to  cover  all  liquefied  gas 
vessels.  The  requirements  ha  proposed 
S  154.17a  which  establishes  acceptable 
standards  for  the  outer  hull  materials. 
address  only  steel  because  steel  is 
considered  to  be  the  standard 
construction  material.  It  is  noted, 
however,  that  a  vessel  with  a  hull 
constructed  of  materials  other  than  steel 
would  be  handled  under  the  equivalency 
provisions  of  S  154.8.  Due  to  these 
considerations  this  suggestion  was  not 
accepted. 

Several  comm^iters  raised  questions 
regarding  existing  ships,  Le..  those  ships 
not  included  in  the  proposed 
Applicability  section  S  154.1.  Existing 
foreign  flag  Uquefied  gas  vessels  are 
now  regulated  by  46  CFR  Part  154. 
"SpedfiJ  Interim  Regulations  for 
Issuance  of  a  Letter  of  Compliance," 
while  existing  U3.  flag  vessels  are 
regulated  by  Subche^ter  D,  46  CFR  Parts 
30-4a  'Tank  Vessels,"  aad  Subchapter 
L  46  CFR  Parts  90-109. 1'Cargo  and 
Miscellaneous  Vessels."  Existing  gas 
ships  will  continue  to  be  regulated  under 
these  parts  until  the  publication  of  more 
detailed  rules  covering  these  vessels. 
With  the  publication  of  new  Pai;t  154. 
the  "^)ecial  Interim  Regulations  .  .  .". 
previously  published  as  Part  154.  have 
been  redesignated  Part  154a. 

When  originally  published,  the 
"Special  Interim  R^ulations .  .  n" 
covered  the  carriage  of  both  bulk  liquid 
chemicals  and  Uquefied  gases  on  new  or 
existing  foreign  flag  ships  and  barges. 
With  the  publication  of  Part  154  and  Part 
153  (42  FR  49016).  regulation  of  iieiv 
Uquefied  gas  ships  and  new  or  existing 
bulk  Uquid  chemdal  carriers  has  been 
transfmed  from  the  ''Special  Interim 
Regulations ..."  to  these  parts. 
Accordingly,  after  these  editorial 
changes,  the  "Special  Interim 
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Regulations  .  .  ."now  cover  only  forei^ 
flag  baiges  and  existing  gas  ships. 

To  invite  public  participation  in  the 
rulemaking  for  "existing"  liqueGed  gas 
vessels  at  an  early  stage,  an  advance 
notice  of  proposed  rulemaking  entitled 
"Construction  and  Equipment  of 
Existing  Self-PropeDed  Vessels  Carrying 
Bulk  Liquefled- Gases,"  was  published  in 
the  June  30, 1977  issue  of  the  Federal 
Register  (42  FR  33353).  Briefly  these  new 
rules  will  foUow  present  U.S. 
requirements  and  those  substantive 
requirements  of  die  'TMCO  Code  for 
Existing  Ships  carrying  Liquefied  Gases 
in  Bulk",  adopted  October  1976,  that 
exceed  current  U.S.  standards  in  46  CFR 
Subchapters  D,  F,  I.  and  J.  These  rules 
should  be  similar  in  structure  and 
content  to  new  Part  154  and  will  apply 
to  both  U.S.  and  foreign  flag  existing  gas 
vessels.  When  these  new  regulations  are 
published,  as  a  final  rule,  they  will  cover 
the  remaining  porti<»is  of  the  "Special 
Interim  Regulations  .  .  ."  and  that  rule 
will  be  deleted.  Regulations  for  froegin 
flag  barges  will  then  be  incorporated 
mto  46  CFR  Part  151.  Until  that  time,  the 
owner  of  an  existing  foreign  flag  vessel 
should  go  to  Part  154,  and  specifically  to 
the  "Special  Interim  Regulations  .  .  .", 
Part  154a,  to  obtain  the  procedure  and 
requirements  for  issuance  of  a  Letter  of 
Compliance. 

It  should  be  noted  that  the  application 
dates  Hsted  in  i  154.1  are  piior  to  the 
effective  date  of  tfiese  regulations.  The 
application  dates  are  the  same  dates 
contained  in  the  IMCO  Gas  Code,  which 
this  rule  is  implementing.  As  stated  in 
the  preamble  to  the  proposed 
rulemaking,  published  on  October  4, 
1976.  41  FR  43822,  the  Coast  Guard 
began  applying  these  standards  to  new 
ship  construction  on  an  ad  hoc  basis  on 
March  11, 1975.  Applicants  requesting 
certification  for  the  carriage  of  liquefied 
gases  on  ships  were  notified  that 
compHance  with  the  standards  of  the 
Gas  Code  were  being  applied  to  the 
maximum  extent  possible,  taking  into 
consideration  the  stage  of  each  vessel's 
construction.  This  was  done  to  ensure 
the  safe  carriage  of  liquefied  gases  at 
the  earliest  possible  date. 

Section  154.3.  Commenting  on 
proposed  §  154.3(f),  one  commenter   • 
noted  that  cargo  pump  rooms  and 
compressor  rooms  were  not  included  in 
the  definition  of  "cargo  area",  as  is  done 
in  the  IMCO  Gas  Code.  They  were  not 
included  in  this  definition  since 
S  154.315  requires  cargo  pump  rooms 
and  compressor  rooms  to  be  in  the  cargo 
area  and  therefore  it  was  considered 
redundant.  Since  it  appears  that 
confusion  or  nisonderstanding  may 
occur,  the  defimtkm  has  been  dianged 


to  include  caigo  pump  rooms  and  cai;go 
compressor  rooms. 

In  proposed  S  154.3(1]  the  "inner 
deck",  used  in  some  vessel  designs,  was 
not  included  in  the  definition  of 
"Contiguous  Hull  Structure"  and  has 
been  added. 

The  words  "  This  does  not  include 
special  fire  control  equipment  which  can 
be  most  practically  located  in  the  cargo 
area,"  that  appear  in  the  IMCO  Gas 
Code  definition  of  "control  station 
spaces"  were  inadvertently  omitted 
fi-om  proposed  S  154.3(m].  These  words 
were  included  in  the  IMCO  Gas  Code  to 
avoid  confuflioo  since  dry  chemical  units 
are,  in  fact,  required  and  permitted  in 
the  cargo  area.  To  avoid  any  possible 
confusion,  wording  has  been  added  to 
recognize  that  the  presence  of  fire 
control  equipment  required  or  permitted 
to  be  in  the  cargo  area  does  not  make 
that  space  a  "control  space." 

The  definition  of  "essential  auxiliary" 
was  included  in  proposed  S  154.3{p] 
since  the  term  was  in  proposed  S  154.178 
with  regard  to  huU  structure  heating 
systems.  Due  to  a  oomment  on  proposed 
S  154.178.  it  was  noted  that  the  term  was 
confusing  since  it  may  also  apply  to 
other  systems  and  carries  a  definite 
connotation  in  some  classification 
society  rules.  For  these  reasons  it  has 
been  omitted  from  the  definition  section, 
and  proposed  S  154.178  no  longer 
contains  the  term  "essential  auxiliary". 

An  important  distinction  between 
hold  spaces  of  containment  systems 
requiring  secondary  barriers  and  those 
not  requiring  secondary  barriers  was 
inadvertently  omitted  from  proposed 
§  154.3(s)(4]  and  has  been  added. 

Commenting  on  proposed  S  154.3(jj], 
several  commenters  questioned  the 
requirement  for  "nominal"  metal  to 
metal  contact  of  valve  operating  parts, 
and  whether  it  was  intended  to  prohibit 
resilient-seated  valves.  It  was  the  intent 
of  the  Coast  Guard  to  exclude  the  use  of 
resilient-seated  valves  as  "shut-off 
valves."  Shut-off  valves  are  required 
when  there  must  be  complete  flow 
stoppage,  as  for  instance  in  a  fir& 
Resilient-seated  valves,  alihou^  they 
may  provide  adequate  service  under 
normal  operating  conditions,  are  not 
expected  to  meet  this  criterion.  Some 
specific  types  of  resilient-seated  valves 
have,  however,  been  approved  for  use 
as  "stop  valves"  on  liquefied  gas  vessels 
but,  where  positive  flpw  stoppage  is 
required  they  may  only  be  used  in  series 
with  a  "shut-off  valve."  For  further 
discussion  see  the  preamble  remarks 
relative  to  proposed  S  154.530. 

Proposed  S  154.3(uu],  the  definition  of 
"recognized  classification  society",  haa 
been  omitted.  This  term  was  used 


throughout  die  proposal  to  follow  a 
similar  statement  In  die  IMCO  Gas 
Code.  After  furdier  review,  die  Coast 
Guard  determined  that  die  term  was  not 
sufficiently  informative.  40  U.S.C.  301a 
provides  for  the  adoption  of  roles  of  die 
American  Bureau  of  Shipping  (ABS),  a 
recognized  classification  sodety,  after 
public  hearing.  The  publication  of  the 
notice  of  proposed  rulemaking,  October 
4. 1976,  and  the  public  hearing  on 
November  15, 107*6,  reeelted  in  no  public 
comnent  or  <)Be*tion  conoeming  the 
adoption  of  standards  of  a  "recognized 
clas^ificatioa  society".  Aooordingly,  the 
Coast  Guard  adopts  certain  ABS  rules 
pMtaining  to  the  effidency  ef  halh  as 
specific  standaids.  Propoaed  f  154.3(uu) 
has  been  omitted  and  proposed 
SS  154.17Q(a),  lS4.174(a}.  If4.17«(a), 
154.im,  154.195(b).  164AaO(a),  194421. 
154.439,  lS4/««0(c)  and  Table  1  have 
been  changed  eooorAngly. 

It  was  suggested  diat  fad  proposed 
S  154.3  deflnHtona  of  tiw  ▼arknia 
independent  tank  types  and  process 
pressure  vessels  be  added  to  the  list  of 
definitkna  since  the  tetins  are  uaed 
througjiout  the  legnlations  and  not  jnst 
in  the  aections  dealing  with  their  design. 
This  has  been  done  under  the  defintions 
for  "Independent  Tank"  and  "Prooeas 
Pressure  Vessel". 

Fbially,  certain  definitions  were 
added.  rhmigBd  or  deleted  firom  this 
section  as  tiw  result  of  comments  on 
other  propoeed  sections  of  the 
regulations.  For  a  discaaeian  of  the 
reasons  for  these  changes  see  the 
remaining  preamble. 

Section  15€S  Proposed  f  154.5  was 
rewritten  to  clarify  the  required 
submissions  for  a  Letter  of  Compliance 
apphcation. 

There  were  several  questions  on 
proposed  §  154.5(a)(7)  from  foreign . 
interests  about  the  infonnation  required 
to  be  submitted  wiUi  an  IMCO 
Certificate  of  Fitness  in  order  to  waive 
plan  review.  Pn^osed  i  154.5(a)(7) 
would  require  "Plans,  calculations,  or 
other  information  (emphasis  added)  to 
show  compliance  under  *  *  *"  to  be 
submitted.  The  infonnatkin  the  Coast 
Guard  is  seeidng  is  evidence  tiiat  the 
ship  has  been  designed  to  meet  tiie 
ambient  conditions  specified  in 
S  154.466(a)(1)  or  (aX2).  the  stress 
factora  required  for  types  B  and  C  tanks 
in  S§  154.447  and  154v4Sa  die 
requirement  in  fi  154.170  for  crack 
arrestipg  steel  in  the  hull,  and  the 
requirement  hi  H  154.701-154.70)  for 
cargo  pressure/teOGqierature  oontrol 
without  venting.  Ike  model  certificate 
containad  in  the  Appendix  to  the  IMCX) 
Gas  Code  requires  that  the  •tvaas  fmekan 
used  in  tank  design  and  the  ambient 


design  temperatures  be  specified. 
Appropriate  entries  in  the  IMCO 
Certificate  would  satisfy  the 
requirement  of  fi  154.5(a)(7)  in  these  two 
areas.  Finally,  to  show  compliance  with 
S§  154.170  and  154.701  dirough  154.709, 
the  Coast  Guard  would  accept 
classification  society  certificates 
indicating  that  crack  arresting  steels 
have  been  used  in  the  hull,  and  that  a 
means  of  cargo  tank  pressure/ 
temperature  control,  other  than  control 
via  vapor  venting,  is  available.  Proposed 
S  154.5(a]  was  rewritten  to  clarify  what 
required  documentation  was  necessary 
to  show  compliance  with  these 
regulations. 

Section  154.6.  Commenting  on 
proposed  S  154.6(b},  one  commenter 
suggested  that  the  Commandant  could 
issue  an  IMCO  Certificate  of  Fitness  to  a 
vessel  diat  met  the  IMCO  Gas  Code  but 
failed  to  meet  U.S.  regulations.  Since  the 
Coast  Guard  only  issues  IMCO 
Certificates  to  U.S.  flag  yessels.  those 
vessels  must  meet  U.S.  regulations. 

Section  154.8.  Several  comments  were 
received  concerning  the  appUcability  of 
these  regulations  to  new  or  novel 
designs  of  cargo  containment  systems  or 
new  or  different  types  of  vessels.  New 
technological  advances,  while  not 
regulated  by  specific  design  criteria  in 
Part  154,  are  covered  by  9  154,8(a). 
which  requires  that  they  be  accepted  by 
the  Commandant  and  shown  "to  be  as 
effective  as  that  specified  in  this  part" 
A  similar  statement  of  "equivalency"  is 
contained  in  paragraph  1.5.1  of  the 
IMCO  Gas  Code. 

Section  154.10.  Proposed  154.10(b) 
states  that  if  a  vessel  carries  cargoes 
regulated  by  Part  154  and  another  part, 
the  requirements  of  both  parts  must  be 
met.  One  cooimenter  suggested  that  this 
statement  could  cause  confusion  if  one 
part  has  higher  minimum  standards  than 
the  other.  A  vessel  that  meets  one  part's 
higher  minimum  standard  would  exceed 
(and.  therefore,  "meet")  the  other  part's 
lower  minimum  standard.  Accordingly, 
no  change  was  made  to  this  section. 

Inspection  and  Tests 

Subpart  B—i  154.40  through  154.14Z 
Many  comments  were  received  on 
proposed  Subpart  B,  entitled 
"Inspections  and  Tests".  This  subpart 
'contains  the  Coast  Guard's  requirements 
for  construcdon  tests,  original 
inspections  and  reinspections  for 
Certificates  of  Inspections.  Because 
several  of  the  comments  were  very 
important  and  may  requh-e  major 
modifications  to  the  proposal,  the  Coast 
Guard  determined  that  a  complete 
review  of  this  proposed  subpart  was 
necessary.  In  order  to  allow  sufficient 


time  to  compare  the  requirements  to 
those  of  classification  societies,  i.e. 
American  Bureau  of  Shipping  (ABS),  and 
because  the  revised  requirements  would 
not  have  been  finished  in  time  to  include 
them  widi  diis  final  rule,  SS  154.40 
through  154.142  have  been  omitted. 
Once  review  and  redrafting,  if 
necessary,  has  been  completed,  the 
Coast  Guard  will  determine  whether  or 
not  the  proposal  has  been  changed  to 
the  extent  Uiat  a  new  notice  of  proposed 
rulemaking  is  necessary.  If  not.  these 
requirements  will  be  published  as  a  final 
rule  in  a  future  edition  of  the  Federal 
Register.  Until  that  time  tests  and 
inspections  of  liquefied  gas  vessels  will 
be  performed  under  the  guidelines  of  46 
CFR  Parts  3(M0  (Subchapter  D)  of  diis 
chapter,  and  those  additional 
requirements  established  by  the 
Commandant  (G-MMT)  for  the  vessel. 

Hull  Structure 

Section  154.170.    One  commenter 
suggested  that  in  proposed  paragraph 
(b)  the  longitudinal  extent  of  required 
special  hull  steel  grades  should  be 
specified.  The  Coast  Guard  agrees  and 
has  incorporated  the  suggestion  by 
adding  the  words,  "along  the  length  of 
the  cargo  area—",  to  paragraph  (b). 

One  commenter  said  that  proposed 
paragraphs  (b)  and  (c)  did  not  give 
sufficient  guidance  to  determine 
equivalent  steel  grades,  and  that 
additional  guidance  is  needed  regarding 
when  Grade  D  vs.  Grade  E  steel  is 
required  at  the  bilge  strake.  The 
commenter  also  said  that  a  iroUed 
gunwale  plate  of  Grade  E  should  be 
allowed  as  an  option  to  using  separate 
sheer  euid  stringer  plates  of  Grade  E. 

The  Coast  Guard  does  not  agree  with 
the  initial  comment.  The  details  to  show 
steel  equivalence  to  Grades  D  and  E  are 
already  outlined  briefly  in  proposed 
paragraphs  (b)  and  (c)  as  "*  *  * 
equivalent  diemical  properities. 
mechanical  properties  and  heat 
treatment".  The  determination  of  steel 
equivalence  to  Grades  D  and  E  is 
through  special  approval  by  the 
Commandant  (G-MMT).  With  reference 
to  the  final  comments,  for  the  bilge 
strake,  either  Grade  D  or  E  may  be  used 
at  the  builder's  choice,  and  the  rolled 
gimwale  plate  might  be  a  suitable  option 
and  could  be  accepted  under  the 
equivalence  S  154.8. 

One  commenter  indicated  that 
proposed  paragraph  (d),  in  referring  to 
the  effect  of  cargo  on  the  outer  hull  steel 
temperature,  was  confusing.  The  Coast 
Guard  agrees  and  believes  confusion 
arose  because  the  ambient  design 
temperatures  and  the  intent  of 
paragraph  4^1  of  die  IMCO  Gas  Code 


were  not  included  or  properly  conveyed 
in  die  proposed  nlle.  The  requirement 
has  been  clarified  by  omitting  proposed 
paragraph  (d),  reorganizing  and 
renumbering  the  section,  adding  a  new 
paragraph  (b)(3)  which  includes  the 
design  ambient  temperatures  of  0*  C  (32* 
F)  still  sea  water  and  5°  C  (41*  F)  still  air 
and  by  adding  the  hull  steel  design 
condition  that  the  secondary  barrio,  if 
one  is  required  for  the  tank  type,  is 
assumed  to  be  at  the  cargo  temperature. 
The  latter  addition  is  based  on  both  the 
Coast  Guard's  long  standing  position 
and  the  intent  of  paragraph  4.9.1  of  the 
IMCO  Gas  Code  that  failure  of  the 
primary  barrier,  requiring  use  of  the 
secondary  barrier,  is  considered  a 
design  condition,  and  not  only  a 
casualty  condition. 

Additionally,  the  temperature  below 
which  the  outer  hull  steel  must  meet  the 
same  material  requirements  as  the 
continguous  hull  steel  has  been  changed 
from  that  proposed  in  paragraph  (d).  The 
intent  of  this  IMCO-based  requirement 
was  to  provide  Administrations  with  a 
means  of  comparing  new  ship/tank 
systems  to  existing  acceptable  designs 
in  die  area  of  hull  temperature  effects, 
and  as  such,  the  recommendation  of  a  0* 
C  (32*  F)  temperature  criterion  was 
adopted  by  the  Coast  Guard  in  the 
proposed  rule.  The  0'  C  temperature 
criterion,  however,  proved  unrealistic  in 
practice,  due  largely  to  die  "no  velocity" 
water  condition  imposed  for  the 
theoretical  calculation.  Reassessment  of 
the  outer  hull  steel  temperatuj«  criterion 
leads  to  the  conclusion  that  a  siighdy 
lower  temperature,  namely  —5"  C  (23* 
F),  consistent  widi  the  degree  of  safety 
originally  intended,  should  be  adopted 
Accordingly,  this  change  has  be«i  made 
in  new  paragraph  (b)(3)  of  this  section. 

Finally,  several  commenters 
questioned,  in  proposed  S  154.170,  the 
need  for  crack  arresting  steels  in  the 
hulls  of  gas  ships  when  classification 
society  rules  do  not  require  them. 
Classification  society  niles  generally 
recognize  the  need  for  enhanced  grades 
of  steel  in  the  hull  as  a  means  of  crack 
arresting,  based  on  material  thickness, 
material  toughness,  and  ship  length.  In 
gas  ships,  there  are  two  considerations 
that  are  overiooked  in  classification 
society  rules  for  crack  arreston.  First, 
there  is  the  possibiUty  of  a  spill  of 
Uquefied  gas  causing  a  crack  to  be 
hiitiated  Crack  arresters  are  designed 
to  prevent  the  crack  irom  propagating 
into  a  catastrophic  failure  of  the  hull 
/    ghder.  Secondly,  gas  ships  generally 
have  double  huUs.  This  permits  die 
acantlings  of  the  outer  hull  to  be  less 
than  that  required  for  a  single  skin 
vessel  of  comparable  length  while 
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providing  the  same  level  of  hull  strength. 
This  normally  results  in  the  use  of  hull 
plating  whidi  is  thinner  than  the 
minimum  plate  thickness  for  which 
classlficatton  societies  require  special 
heat  treatment  to  improve  notch 
toughness  of  the  steel.  A  single  skin 
vessel  of  comparable  length  would  most 
likely  have  hull  plating  n^ch  is  thicker 
than  this  minimum  and  therefore  would 
require  improved  notch  toughness.  The 
Coast  Guard,  therefore,  does  not  accept 
that  the  rules  for  single  skin  vessels 
carrying  liquid  cargoes  are  equally 
applicable  to  bquefied  gas  ships  and  the 
requirement  for  crack  arresting  steels  in 
proposed  S  154.170  has  been  retained. 

Section  154.172.  The  Coast  Guard 
noted  that  proposed  \  154.172(a]  should 
be  changed  as  castings  are  not  normally 
used  in  a  hull  structure.  The  words  "and 
castings"  have  therefore  been  omitted. 

Two  commenters  pointed  out  that 
reference  to  §  154.610  in  proposed 
paragraphs  (b)  is  incorrect.  The 
reference  has  been  changed  to  %  154.615 
and  the  words  "except  the  steel 
thickness  Undtation''  have  been  omitted 
because  they  do  not  apply  to  §  154.615. 

Finally,  it  was  discovered  that  the 
tram  "design  temperature"  was 
incorrectly  used  in  proposed  S  §  154.172 
(a)  and  (b)  and  in  other  sections  of  the 
proposal.  As  defined  in  proposed 
§  154.3(n),  design  temperature  means 
"the  minimnm  temperature  at  which 
cargo  may  be  kiaded,  unloaded  or 
carried".  In  some  instances,  especially 
%h  154.170  through  154.182,  the  term  was 
incorrectly  used  to  mean  the  minimum 
temperature  at  which  the  contiguous 
hull  materials  exhibited  adequate 
mechanical  properties  for  the  intended 
service.  Since  the  contiguous  hull  does 
not  contact  the  cargo  under  normal 
conditions  this  temperature  is  higher 
than  the  "design  temperature".  For  this 
and  other  reasons,  this  incorrect  usage 
and  others  appearing  in  the  proposal 
have  been  corrected.  The  sections  and 
paragraphs  changed  are:  S§  154.172  (a) 
and  (b).  Table  1. 154.174(b),  154.176(b). 
154.17e(b)(2).  154.180. 154.182. 
154.465.154.512, 154.528  (b)  and  (c),  and 
154.702(aKl). 

Section  154.176.  One  commenter 
suggested  that  the  reference  to  Alaskan 
waters  in  proposed  i  154.176.  should  be 
changed  to  "waters  in  which  Arctic 
conditions  are  encountered"  as  there  is 
a  possibility  that  U.S.  flag  vessels  might 
trade  in  fioreign  ports  %vith  ambient 
conditions  9M  oold  or  colder  than 
Alaska.  See  die  preamble  discussion 
under  S  164.406. 

Sectkma  164.174  and  154.170.  One 
commenter  questioned  the  Coast 
Guard's  requiring  ambiatt  air . 


temperatures  for  Alaskan  and  other  U.S. 
waters  lower  dian  those  specified  in 
paragraph  4.S.1  of  the  IMCO  Gas  Code. 
Also  the  nie  of  —  2*C  (28*F)  sea  water 
instead  of  0*C  (32'F)  was  questioned. 
Paragraph  4.8.1  of  the  IMCO  Gas  Code 
allows  each  Administration  to  set 
minimum  ambient  temperatures  lower  or 
higher  than  the  0*C  (32*F}  sea  water  and 
5°C  {41T)  air,  as  specified  by  IMCO. 
The  Coast  Guard  has  required  the 
proposed  temperatures  since  1966  for 
the  lower  48  states  and  1972  for  Alaska. 
These  lower  ambients  are  based  on 
surveys  of  actual  minimum  temperatures 
occurring  in  U.S.  porta  during  the  winter 
months.  Accordingly,  no  change  was 
made  to  tibis  section. 

Hie  substance  of  proposed 
S  154.174(c)  and  154.17e(c)  have  been 
included  in  proposed  §  154.178.  The 
Coast  Guard  determined  that  for  clarity 
the  requirements  for  heat  load 
calculations  for  contiguous  hull  heating 
systems  should  be  included  in  S  154.178 
with  the  remaining  requirements  for  the 
heating  systems. 

Section  154.178.  One  commenter 
requested  that  a  definition  of  "essential 
auxiliary"  be  included  Ln  proposed 
S  154.178(a).  This  is  a  term  used  in 
classification  society  rules  to  describe 
certain  types  of  equipment  for  which 
inspections  are  required.  Since  it  has  a 
definite  connotation  in  classification 
society  rules,  the  term  has  been  omitted 
from  this  section. 

Section  154.182.  Several  commenters 
considered  the  requirement  for 
production  testing  of  contiguous  hull 
structure,  that  does  not  act  as  a 
secondary  barrier,  to  be  performed  for 
each  50  meters  of  weld  to  be  too 
stringent.  TTie  Coast  Guard  concurs  and 
has  changed  the  proposed  requirements 
to  read  "each  100m— (328-ft.)  *  *  *" 

One  commenter  suggested  that  when 
a  weld  fails  both  the  biitial  Charpy  V- 
notch  test  and  the  bend  test,  and  also 
fails  the  subsequent  retests.  as  required 
by  proposed  S  154.182(c),  the  weld  seam 
should  then  be  subjected  to  100% 
radiographic  or  ultrasonic  testing  before 
a  portion  of  the  weld  is  repaired.  He 
further  suggests  that  this  wiH  determine 
the  weld's  soundness  and  freedom  from 
flaws,  and  will  aid  in  the  determination 
of  the  extent  of  weld  to  be  removed.  The 
Coast  Guard  agrees  that  radiographic 
and  ultrasonic  testing  will  indicate 
flaws,  however,  the  Charpy  V-notch  test 
and  the  bend  test  are  used  to  determine 
the  toughness,  ductility  and  quality  of 
the  production  weld.  Radiographic  and 
ultrasonic  tests  do  not  provide  any 
information  abont  toughness  or  ductility 
of  the  weld  and,  hence,  these  material 
properties  must  be  evahiated  through 


the  use  at  the  Charpy  Vnaotdi  and  the 
bend  tests.  The  requested  change  was 
not  made. 

One  commenter  pointed  out  diat  46 
CFR  S7.06-4,  referenced  in  proposed 
paragraph  (a),  includes  several  types  of 
bend  tests  and  it  was  questioned  which 
one  was  to  be  used.  It  was  intended  that 
all  bend  tests  required  by  46  CFR  57.06- 

4  be  used  as  required  for  the  plate 
thickness.  Paragraph  (a)  has  been 
changed  for  clarification. 

Ship  Survival  Capability  and  Cargo 
Tank  Locations 

Section  154.200.  One  commenter 
questioned  whether  the  vessel  must  be 
examined  for  the  fufl  range  of  drafts 
when  die  vessel  only  operates  within  a 
limited  range  of  drafts.  Proposed 

5  154.200  has  been  clarified  by  adding 
the  word  "operating"  before  die  word 
"drafts"  in  die  seomid  line. 

Section  154.205.  One  commenter 
stated  that  it  was  not  clear  in  proposed 
S  154.206  whether  or  not  water  ballast 
was  allo¥red  to  adiieve  positive 
metacentric  height  Section  154.205  has 
been  reworded  to  make  it  dear  that 
watn  ballast  is  allowed. 

Section  154.210.  One  commenter 
stated  that  die  basic  definitions  of  huB 
types  found  in  paragraph  2.1.2  of  the 
IMCO  Gas  Code  should  be  contained  m 
the  regulations.  This  comment  has  been 
accepted  and  proposed  1 154.210  has 
been  dianged. 

Section  154215.  One  commenter 
pointed  out  that  in  proposed 
§  154.215(e),  10  feet  had  been  incorrectly 
rounded  to  3.0  m  faistead  of  3.05  m.  Hiis 
error  has  been  corrected. 

Section  154.225,  Two  commenters 
questioned  the  meaning  of  the  free 
surface  assumptions  contained  in 
proposed  §  154.22S(a].  The  designer  is 
given  two  options.  F^t  he  may 
calculate  die  five  surface  effect  of  all 
liquids  at  an  angle  of  heel  of  S*.  He 
would  then  use  this  value  in  all  of  his 
calculations.  Second,  he  may  calculate 
the  free  surface  effect  at  every  degree  of 
heel  by  the  moment  of  transfierenoe 
method  After  reviewing  the  wording  of 
proposed  S  154.225(a),  the  Coast  Guard 
finds  that  no  change  in  the  proposal  is 
necessary. 

Section  154.230.  One  commenter 
pointed  out  that  the  proposed  wording 
of  S  154.230  may  permit  a  ne^tive  GM 
after  damage.  To  prohibit  this  dangerous 
condition,  a  new  paragraph  (d)  has  been 
added  to  this  section. 

Four  commenters  pointed  out  that  the 
proposed  regulations  do  not  contain  any 
statement  concerning  the  treatment  of 
watertight  superstructures.  A  new 
paragraph  (e)  has  been  induded  in 
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I^oposed  §  154.230  to  cover  tlus 
consideration.  The  remaining 
paragraphs  have  been  renumbered 
accordingly. 

Sectioa  164.235.  One  commenter 
asked  tf  there  is  an  exception  for  tank 
locadon  in  pnqraeed  S  154.235  for 
concrete  hulU.  These  proposed 
regvdatians  and  the  IMCO  Gas  Code 
address  only  steel  hulled  ships  (see  the 
preamble  discussion  for  proposed 
S  154.1],  and  as  such  do  not  specifically 
ouUine  standards  for  concrete  hulls.  The 
acceptance  of  such  a  design,  induding 
die  subject  of  tank  k>cation,  would  be 
done  under  the  provisions  of  \  154.8. 
Equivcdeata. 

Snip  AfTStn^eoMBls 

Sec/ion  15^10.  One  commenter 
asked  if  gas  freeing  piping  was  hiduded 
in  die  reference  to  purge  piping  in 
proposed  \  154.310(a).  "Purge"  is 
commonly  understood  in  the  industry  to 
mean  the  effective  removal  ol 
tmdesirable  vapors.  Vt^th  proper 
purging,  the  cargo  piping  or  tank  can  be 
gas  freed:  dierefore.  the  term  "gas 
fiveing,"  used  in  die  IMCO  Gas  Code,  is 
considered  unnecessary  by  the  Coast 
Guard  and  no  diange  was  made. 

Commenting  on  proposed  S  154.310(d), 
one  commenter  stated  that  drain  lines 
for  the  interbarrier  spaces  may  be 
located  below  deck.  This  is  correct  and 
is  provided  for  In  die  IMCO  Gas  Code. 
The  proposed  section  has,  therefore, 
been  changed  to  both  provide  for  this 
piping  location  and  to  more  cleariy 
indicate  the  requirements  for  the  cargo 
piping  that  must  be  located  above  the 
weadier  dedc  and  that  which  must  be  in 
the  cargo  area.  Proposed  paragraph  (d) 
is  now  paragraphs  (d)  and  (e).  and 
proposed  paragraphs  (e)  and  (f)  are  now 
designated  (f)  and  (g)  respectively. 

One  commenter  questioned  the 
meaning  of  "emergency  dumping"  as 
used  in  die  preamble  and  S  154.310(d)  of 
the  proposal  The  Intent  was  to  provide 
a  means  for  emeigency  Jettisoning  of 
cago  in  &e  event  of  a  primary  barrier 
failiu«.  The  IMCO  Gas  Code  requires 
that  cargo  leaked  into  an  interbarrier 
space  be  returned  to  a  cargo  tank  This 
is  clearly  impractical  If  all  tanks  other 
than  die  leaking  one  are  full  The  Coast 
Guard  determined  that  an  altemative  of 
jettisoning  the  cargo  must  therefore  be 
induded.  The  woiding  of  proposed 
S  154.3ia(d)  has  been  dianged  for 
clarificatton.  Additionafiy.  a  new 
section  was  added  at  1 154.356  to 
descilbe  Ae  reqnlreDients  for  the 
emergency  Jettisoning  arrangement 
required  in  ||  154.3Se(c]  and  154.17ZS(e). 

One  oonmeoter  raggested  that  in 
pn^iosed  |  lS4J10(e)>  die  phrase 


"above  the  open  deck"  be  changed  to 
"above  the  weadier  dedc".  The  Coast 
Guard  agrees  widi  this  editorial  diange 
and  the  word  "weather"  replaces  the 
word  "open". 

SectiM  164M6.  One  commenter 
suggested  that  the  words  "unless 
specially  approved  by  the 
Commandant"  be  added  to  proposed 
§  154.315(a)  to  agree  widi  the  DdCO  Gas 
Code.  This  suggestion  was  not  eocepted 
since  the  Coast  Guard  does  not 
antic^ate  approving  a  daelga  containing 
below  deck  cargo  oompieasOT  or  pump 
rooms. 

Two  commenters  stated  diat  pr^xiecd 
§  154.915(b)(2)  rixrald  be  dmged  to 
allow  the  use  of  pressoie  grease  seals, 
equipment  previously  aflowed  by  the 
Coast  GnanL  llie  Coast  Onaid  agrees 
with  diis  comment  uid  die  requirement 
now  allows  the  use  of  pressure  grease 
seals, 

Section  154.320,  One  person  suggested 
that  the  words  *Vemote  readout"  be 
used  instead  ol  "imfirect  reacfing"  in 
proposed  S  154.SaO(bH3)-  Remote 
readout  instrumentadon  may  not 
necessarily  exdude  cargo  vapor  from 
the  cargo  control  room,  therefore,  the 
suggestion  was  not  accepted  and  no 
change  has  been  made  to  diis 
paragreqih. 

Another  commenter  proposed  to  add 
the  words  "as  far  as  practical"  into 
paragraph  tbK3)f  >>  provided  fur  in  the 
IMCO  Gas  Code.  The  Coast  Guard  has 
determined  that  with  the  exception  of 
gas  detection  equipment  any 
instrumentatian  of  other  than  indirect 
reading  type  would  allow  unnecessary 
hazards  in  the  gas  safe  cargo  control 
room.  The  suggestion  was  not  adopted 
and  the  requirement  remains  as 
proposed. 

-Section  15432S.    One  coounenter 
stated  that  wtthout  modification  of  the 
definition  of  Xoatrol  spaces"  in 
proposed  f  164.3.  imposed  1 154.325(a) 
would  prohibit  locatiiig  (fay  diemical  fire 
control  equipment  in  tte  cargo  area.  Hie 
Coast  Guard  agrees  with  the  commenter 
and  did  not  intend  to  make  this 
prohibition.  Aooordingiy,  die  definition 
(rf  "C(»trol  space"  has  been  corrected  to 
exdude  any  fire  fighting  units  when 
these  units  are  required  or  permitted. 
Paragraph  (a)  is  correct  as  proposed. 

Commenting  on  proposed  8 154.325(b), 
one  commenter  submitted  a  drawing  of 
an  arrangement  whldi  induded  a 
triangular  shaped  cofferdam  above  the 
main  dedk  used  to  separate  die 
accommodation  from  the  hdd  ^laoe. 
This  may  be  acoe^Ue.  however,  die 
intent  of  this  section  Is  twofold: 


(1]  To  prevent  gas  from  (he  hold  space 
tram  enlerlug  sare  spaces  (hrou|^  a 
single  weld  rafiure;  and 

(2)  To  e^uurediat  die  cofferdam  space 
is  of  svffident  siza  to  allow  internal 
inspection  of  the  space. 

Aocoidiagly,  the  section  has  been 
rhaiygwH  ta  qiecify  tlie  minimum 
dimensions  for  dearanoe  in  dii*  space. 

Section  164J30L    OMOovMBsaler 
noted  diat  "forced  and  natural 
ventilation  exhausts"  an  included  ia 
proposed  1 154J90ia)  udule  not 
spe<^BcaUy  induded  ia  the  BdCO  Gas 
Code.  He  Bvcgeets  diat  this  tena  be      « 
dele^adLlUe  Coast  Gaoid  does  Bot  affae 
and  has  detemdaad  Ifaot  ventilatioa 
exhaaeta  an  induded  ia  para^aph  3JL4 
of  die  Q4CO  Gas  Cade  as  "openingi  to 
affl>T>iriTU*^*»«*»**.  senrloa  and  coatard 
gpaoes",  particularly  in  instances  when 
the  fan  is  not  running  Hie  comment. 
dierefore^  was  ant  aooqitod. 

Edttotial  diangBS  have  been  made' to 
proposed  f  lS4JS0(a)  by  cofrediag  the 
mininram  4ff**""^  from  S  m  (10  ^  to 
3.05  m  (10  ft),  to  agree  widi  the  IMOO 
Gas  Code,  and  by  adding  dw  mads  "to 
Mffo—wM'^a**''— .  — '  »>i«'a  andcentrd 
spaces."  after  die  word  "openingB". 

An  editorial  diange  has  been  made  to 
proposed  f  lS4.a3Q(b)  to  ayee  widi  die 
distances  to  i  15433C>X1)  and  to  use 
the  same  teiminolagy  for  port  U^ts 
used  in  die  sfanctural  fire  protection 
regulations,  46  CFR  S2J6. 

Commenting  on  proposed  1 154.330(c), 
two  omunenters  stated  diet  wateili^t 
doors  widi  dogs  on  die  wfaeelhoose 
would  be  heavy  and  unwiehOy.  may  be 
improperiy  secured  mudi  of  &e  time, 
and  codd  not  be  operated  as  quickly  as 
those  wldiout  dogs,  the  Coast  Guard 
agrees  widi  dris  comment  and  omitted 
the  requirement  for  dogs. 

Commenting  on  proposed  1 154.33a(c), 
two  commenters  suggested  di^t  the 
purpose  of  diis  door  was  gas  safety  not 
water  tightness.  The  Coast  Guard 
agrees,  however,  die  only  method  of 
ensuring  gas  tightness  would  be  either 
an  air  tqst  or  a  vapor  leak  detection  test 
(for  instance  using  helium)  of  the 
secured  door.  While  diese  tests  are 
acceptable,  they  would  generally  be 
impractical.  The  fire  hose  test,  adiidi 
can  be  done  rather  easily,  is  an 
adequate  demonstratian  that  the  door's 
gasket  is  properly  seated  thus  producing 
a  good  seal  and  maldng  the  secured 
door  reasonably  gas  ti{^  Paragraph  (c) 
has  been  lewtitten  to  darify  die  intenL 

Editorial  dianges  have  also  be«i 
made  to  praposed  1 154.S80(cj  to  specify 
die  same  diatanoes  as  to  I  lMJSa(aXl} 
and  to  use  die  term  "not  fixed"  ia  pUuce 
of  the  term  "open." 


-fl    M. 
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One  commenter  stated  that  the 
requirement  in  proposed  §  154.330(e)  for 
gasketed  metal  covers  exceeds  the 
IMCO  Gas  Code  which  uses  the  term 
"closing  devices".  The  Coast  Guard  has 
determined  that  "closing  devices"  does 
not  adequately  describe  the  acceptable 
covers  nor  are  gasketed  metal  covers 
the  only  type  acceptable.  This  section 
has  been  changed  to  include  metal 
covers  which  pass  a  tightness  test. 

Two  commenters  requested  a 
definition  of  toxic  cargoes.  This  had 
abready  been  included  in  S  154.3. 

Section  154.340.    One  commenter 
stated  that  the  exemption  for  ballast 
spaces  provided  in  paragraph  3.5.3(c)  of 
the  IMCO  Gas  Code  was  not  included  in 
proposed  §  154.340(b).  This  comment  is 
correct  and  the  requirement  now 
includes  the  IMCO  Gas  Code  exemption 
for  spaces  separated  by  a  single  gastight 
boundary  from  hold  spaces  where  a 
containment  system  requiring  a 
secondary  barrier  is  provided.  Proposed 
§  154.340(b]  and  (c)  have  been  rewritten 
and  combined  as  S  154.340(b).  The 
remainder  of  the  section  has  been 
renumbered  accordingly. 

One  commenter  indicated  that  smaller 
size  openings  should  be  permitted  if  the 
integrity  of  the  hold  space  insulation  can 
be  ascertained  from  outside  the  hold 
space  while  the  tank  is  at  the  design 
temperature.  Another  commenter 
suggested  that  the  minimimi  clear 
opening  dimensions  for  void  spaces, 
hold  spaces  and  oXher  gas-dangerous 
spaces  be  reduced  to  15  inches  by  23 
inches  (oval)  and  18  inches  in  diameter 
(circular)  when  the  larger  dimensions 
could  have  an  effect  on  major  or 
principal  ship  dimensions.  The  Coast 
Guard  does  not  agree  with  these 
comments.  Except  for  those  spaces 
which  are  exempted  from  the  access 
requirements  as  noted  above,  accesses, 
where  provided  or  required,  must  have 
the  dimensions  specified  in  proposed 
paragraph  (b).  The  intent  of  this 
requirement  is  to  allow  entry  and 
inspection  of  the  spaces  by  personnel 
wearing  protective  clothing  and 
breathing  apparatus  and,  in  the  event  of 
•  injury,  to  allow  unconscious  personnel 
to  be  removed  from  the  space;  therefore, 
no  change  has  beeh  made  to  the  sizes 
specified. 

Three  commenters  noted  that 
proposed  S  154.340(g)  (renumbered  (f)) 
apparently  contains  requirements  in 
excess  of  the  IMCO  Gas  Code  by 
requiring  the  inspection  of  the  hold 
space  insulation  from  within  the  hold 
space  while  the  tank  is  at  the  cargo 
temperature.  That  interpretation  was  not 
intended  and  this  section  has  been 
changed  accordingly. 


Section  §  154.345.    One  commenter 
stated  that  the  distances  specified  in 
proposed  9  154.345(b)(1)  conflict  with 
the  IMCO  Gas  Code  and  should, 
therefore,  be  changed.  Agreement  has 
already  been  reached  at  a  meeting  of  the 
IMCO  Subcommittee  on  Bulk  Chemicals, 
that  the  distances  proposed  in 
S  154.345(b)(1)  will  be  included  in  the 
IMCO  Gas  Code  as  an  amendment. 
Accordingly,  the  comment  is  not 
accepted 

One  commenter  felt  that  the 
requirement  for  mechanical  ventilation 
in  proposed  §  154.345Cb)(4)  was 
redundant  since  the  system  in  the  gas* 
safe  space  would  perform  the  same 
function.  This  double  margin  of  safety 
was  intended  by  the  Coast  Guard  and 
IMCO  (see  paragraph  3.6.5  of  the  IMCO 
Gas  Code)  for  gas  safe  spaces  in  the 
C£irgo  area.  Accordingly,  the  comment  is 
not  accepted. 

One  commenter  considered  the 
requirement  in  proposed  §  154.345(b)(6) 
for  twelve  changes  of  air  per  hour  to  be 
unreasonable  and  that  the  requirement 
in  proposed  S  154.345(b)(5)  for  air  locks 
to  be  maintained  at  a  higher  pressure 
than  the  gas  dangerous  zone  to  be 
sufficient.  Although  maintaining  the 
space  at  an  over  pressure  to  the  gas 
dangerous  zone  is  one  goal,  the  Coast 
Guard  believes  that  continuous  air 
changes  are  necessary  to  ensure  safety. 
The  proposed  number  of  dianges  of  air 
has  been  reduced  to  8  per  hour  as  is 
required  for  gas  safe  cargo  control 
rooms. 

Commenting  on  proposed 
S  154.345(c)(2),  one  commenter  stated 
that  the  automatic  deenergizing  of 
electrioel  equipment  iq)on  loss  of  air 
lock  pressure  may  be  hazardous  sinoe 
atmospheric  disturbances  could  give 
false  signals.  The  source  for  this 
proposed  requirement  is  the  IMCO  Gas 
Code,  and  the  Coast  Guard  has 
determined  that  it  would  provide  a 
necessary  margin  of  safetly.  Also,  the 
air  lock  pressure  should  be  high  enough 
to  preclude  false  signals  due  to 
atmospheric  distiubances.  Accordingly, 
the  comment  is  not  accepted. 

Section  154.350.    Two.  commenters 
noted  that  proposed  S  154.350(d) 
prohibits  conventional  bilge  suctions  in 
such  spaces  as  pipe  tunnels,  duct  keels 
and  void  cofferdams.  The  proposed 
requirements  of  this  section  are 
identical  to  those  contained  in  the  IMCO 
Gas  Code  and  the  intent  is  to  prohibit 
the  possibility  of  cross  connection 
between  gas-dangerous  and  gas-safe 
spaces.  A  bilge  system  is  an  open 
system  that  could  allow  free 
communication  of  gases  between  a  gas- 
dangerous  space  and  ar  gas-safe  one. 


Accordingly,  the  Coast  Guard 
determined  that  the  proposal  should  not 
be  changed. 

Section  \  154.355.    Commenting  on 
proposed  S  154.355,  one  commenter 
requested  clarification  concerning  the 
use  of  bow  and  stem  loading  piping  for 
toxic  cargoes  on  type  UG/IIPG  ships. 
S  154.1870(d)  contains  the  necessary 
operational  restrictions.  Accordingly, 
this  section  was  not  changed. 

Section  {  154.356.    See  the  preamble 
comments  concerning  proposed 
9  154.310(d). 

Cargo  Containment  Systems 

Section  154.406.  Commenting  on 
proposed  9  154.406,  one  commenter 
pointed  out  that  the  loads  need  not 
always  include  "gas  pressurization  for 
cargo  transfer."  Tlie  Coast  Guard 
concurs  with  the  comment  and  for. 
clarification  has  changed  proposed 
paragraph  (a)(ll)  in  this  section. 

Section  154.407.  Paragraph  (a)  in 
proposed  9  154.407  has  an  error  which 
has  been  corrected  to  read  aoZoy; 
where:".  '^  '^ 

Paragraph  (b)  in  proposed  9  154.407 
has  been  rewritten  to  clarify  the 
definition  of  (h^  „„  used  in  the 
equation  for  h«,  in  9  154.407(a). 

Section  154.409.  One  commenter  said 
that  the  dynamic  accelerations  in 
proposed  9  154.409,  which  are  the  same 
as  those  in  section  4.12  and  Figure  4.1  of 
the  IMCO  Gas  Code,  greatly  exceed  the 
dynamic  accelerations  the  Coast  Guard 
previously  required  in  46  CFR  38.05-2. 
The  commenter  also  noted  that  the 
maximum  allowable  stress  has  not  been 
changed  and  suggested  that  a  change  be 
made  because  allowable  stresses  and 
design  criteria,  such  as  dynamic  loads, 
are  related  and  not  independent  of  each 
other.  The  Coast  Guard  does  not  agree 
with  this  comment.  The  criteria  for 
dynamic  loads  in  proposed  9  154.409  is 
considered  to  be  more  representative  of 
the  actual  loads  experienced  in  service 
than  those  previously  used.  The 
regulations,  as  proposed,  contain  the 
allowable  stresses  which  are  based  on 
the  assumption  that  the  designer  will 
take  all  loads  into  consideration, 
including  dynamic  loads. 

One  commenter  suggested  that  in 
proposed  9  154.409(c),  the  definition  of 
"Lq"  be  changed  to  reflect  para^aph 
4.12(d)(i)  of  the  IMCO  Gas  Code  which 
states  that  the  length  should  be  "as 
defined  in  Recognized  Standards".  The 
definition  of  "Lo"  has  been  changed  to 
read  the  same  as  the  definitian  of  length 
used  by  the  American  Bureau  of 
Shipping. 

Proposed  1 154.400(c)(2)  has  been 
changed  to  state  tfiat  the  accrierafion 
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formulae  correspond  to  a  10~* 
probability  level  for  the  Nortii  Atlantic 
Ocean  for  vessels  over  50  meters  in 
lengtib.  TMs  statement  was 
inadvertently  (Hnltted  firom  tiie  proposed 
regulations.  Hiis  paragraph  now  agrees 
wtA  section  4.12  of  the  IMCO  Gas  Code. 

Section  1S4.427.  One  ooimnenter 
suggested  that  proposed  1 154.427  does 
not  provide  for  eqtiipment  that  protects 
9  membrane  system  from  pressure  or 
vacuum  wfaidi  must,  as  a  practical 
matter,  always  be  included  in  die  design 
of  a  membrane  oontalnment.system.  Hie 
Coast  Guard  agrees  with  the  suggestion 
and  has  changed  the  wording  of 
proposed  9  154.42S  to  specify  the 
components  of  a  membrane  tank 
system.  Pressure  oontitri  equipment  was 
added  as  one  of  these  components. 
Proposed  9 154.427  was  rewritten  to 
clarify  that  die  membrane  tank  system 
rather  than  die  membrane  or  supporting 
insulation  must  be  designed  for  the 
specified  loads. 

Section  154.439.  Proposed  9  154.430 
has  been  dianged  to  eliminate 
redundancy  and  to  darify  that  the  intent 
of  the  section  is  to  require  that  an 
independent  tuk.  type  A  meet  die 
standards  of  the  American  Bureau  of 
Shipping  and  also  be  designed  for 
certain  specified  loads. 

Section  1S4.444.  Proposed  9  154.444 
has  been  dianged  to  eliminate, 
redundancy  by  omitting  paragraphs  (a) 
and  (b)  and  adding  reference  to 
99  154.445  dirau^  154.44B. 

Section  154.447.  Several  commenters 
pointed  out  diat  the  pnavimnm  allowable 
stress  required  in  proposed  9  154.447(a) 
is  less  than  diat  attowed  by  section  4.5 
of  the  IMCO  Gas  Code.  Specifically, 
proposed  Table  2  required  A—AJO  while 
IMCO  requires  only  A^Si)  or  A>=3.5. 
The  commenters  suggested  that  the 
Coast  Guard  try  to  resolve  the 
differences  althoi^  they  realized  that  it 
may  require  a  change  to  the  ASMB 
Boiler  and  Pressure  Vessel  Code. 

One  commenter  also  said  that  the 
IMCO  Gas  Code  does  not  invite 
individual  administrations  to  set  higher 
standards  than  in  IMCO.  The  maximum 
allowable  stress  used  by  the  Coast 
Guard  is  taken  from  Section  Vm. 
Division  1,  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  This  Code  is  the 
basic  standard  used  for  the  design  of 
pressure  vessels  throughout  North 
America  and  has  been  used  in  Coast 
Guard  regulations  for  mmy  years.  At 
this  time  the  Coast  Guard  does  not 
consider  it  appropriate  to  deviate  from 
that  Code  for  liquefied  gas  tankers. 
Paragraph  4Al(dKi)  of  the  IMCO  Gas 
Cods  states  diat  the  vaktBS  of  A.  a  C 
and  D  should  be  at  least  the  n/nAmiin 


specified  hi  die  Uble,  which  allows 
higher  values  to  be  used.  At  meetfaigs 
during  the  dsvelopnient  of  die  UAOO 
Gas  Code,  die  Coast  Guard  repeatedly 
and  oonsistaitly  stated  its  intentions  to 
set  maxfanum  ^owable  stress  based  on 
the  ASME  Code  even  if  it  was  more 
stringent  than  the  final  version  of  the 
Code. 

One  commenter  thought  diat  some 
definitions  and  expressions  for  terms 
used  in  this  section  had  been  omitted. 
These  terms  have  not  been  omitted  and 
are  contained  in  Appendices  A  and  B  to 
Part  154  which  are  referenced  in  this 
section. 

Section  154.448.  Two  commenters 
suggested  that  die  value  of  C.  in 
proposed  9 154.448  could  be  greater  than 
0.5  if  supported  by  analysis  and  testing 
as  allowed  by  paragraph  4.4.5(f)  of  the 
IMCO  Gas  Code.  Tlie  Coast  Guard 
recognizes  a  C,  equal  to  or  less  dian  0.5 
as  being  die  "state  of  the  art"  for  fatigue 
cmalysis,  however,  in  order  to  foDow  the 
IMCO  Gas  Code  more  dosely  and  to 
allow  fcv  a  more  sof^sticated  anafysis. 
paragraph  (g)  of  1 154.448  has  beeii 
rewritten  to  allow  values  of  Cw  more 
than  0.5  V  spedafly  approved  by  the 
Commandant  (G-MMT). 

Section  154.451.  Two  commenters 
indicated  Uiat  die  definition  of  "o-."  in 
proposed  9  ltS4.451  was  incorred 
because  the  word  "membrane"  was 
omitted  The  definition  has  been 
correded  to  read  "Dedgn  primary 
membrane  stress". 

One  commenter  suggested  diat  "at  die 
design  temperature"  should  be  included 
in  the  definition  of  "p".  Hie  Coast  Guard 
agrees  with  the  commenter.  however,  no 
change  has  been  made  since  "specific 
gravity  (p)"  is  defined  in  9  154.3  and 
indudes  consideration  of  the  cargo 
temperature. 

Action  154.459.  Two  commenters 
suggested  an  addition  to  proposed 
9  154.459  to  allow  for  future  designs  that 
could  have  a  different  secondary  barrier 
arrangement  New  <x  novel  designs  not 
induded  in  tUs  section  are  provided  for 
in  9  154A  For  fordMr  discussion  see  the 
preamble  discussion  for  9  154A 

Several  cnnmentns  pointed  out  that 
the  reference  In  proposed  9 154.45e(d)(l] 
is  incorrect  because  9 154;e00  does  not 
exist  The  oorred  reference  to  99 154.605 
through  154400  ha^  been  substituted. 

SecthM  154.460.  Proposed  9  154.4a0(a) 
has  been  changed  to  (Ustinguish 
betweoi  the  dM^  capadty 
requirement  for  partial  and  complete 
secondary  banters. 

Sectioo  1S4A96.  Two  ccNnmenters 
objected  to  the  more  severs  design 
ambient  tenpcratnres  proposed  under 
9 1H440  aari  under  proposed  I9 154.174 


and  1SC17&  One  oomnenter  said  dial 
unless  Uj&  shlpa  oodd  be  built  to  dw 
IMOO  Gas  Code  deaipi  ambient 
temperateteSk  they  could  not  oonpete 
economicaUy  wi^  foteiga  flag  vessels 
on  routes  other  than  dioae  to  U.S.  pwts. 
The  other  oommeater  thought  the  Coast 
Guard  should  make  furthor 
invBStigatians  to  determine  the  exad 
behavior  of  difiarent  steels  of  varying 
toughness  at  different  ambient 
temperatures  and  under  various  load 
conditions.  Both  coomienters  suggested 
that  pnqmsed  9 164,486  be  rewritten  to 
indicate  diat  the  specified  design 
ambient  temperatures  are  for 
unrestricted  service  and  that  wanner 
temperatures,  induding  but  not 
exceeding  those  allowed  by  the  IMCO 
Gas  Code,  be  allowed  depending  on  the 
circumstances. 

IMCO  awiimAfl  a  mtnimiim  ambient 
air  temperature  of  5*  C  (41*  F)  for 
worldu^e  sorvioe.  This  cleariy  does  not 
realistkally  refled  prevailing 
tenqieratures  in  many  U&  ports  year 
round.  Fr^fiyHng  Coast  Guard  regulations 
(46  CFR  38i)5-2(cl)  spmafy  -18'  C  (0*  F) 
BtiU  air,  while  the  proposed  regulations 
specify  -18'  C (0* F)  air  at5 Anots  for 
service  to  all  U.S.  pcvte  except  those  in  . 
Alaska.  For  Alaskan  service,  air 
temperature  for  design  purposes  would 
be  -20*  C  (-ar  F)  at  5  knots,  and  sea 
water  at  -2'  C  (28*  F).  These 
temperatures  refled  actual  minimum 
temperatures  occurring  in  U.S.  ports 
during  the  winter  months.  The  design 
temperatures  proposed  have  been  in  use 
for  several  years  by  designers  of  foreign 
vessels  that  are  designed  to  engage  in 
U.S.  trade,  and  by  the  designers  of  gas 
ships  that  are  designed  for  U.S.  flag. 
Accordin^y,  die  Coast  Guard  sees  no 
reason  to  diange  die  proposal.  Purdier, 
the  Coast  Guard  does  not  intend  to 
perform  new  reeeardi  on  die  effects  of 
temperature  on  huO  sted  as  me  effects 
are  wdl  known.  The  Coast  Guard  vrauM 
welcome  any  submitted  data  regarding 
the  combined  effects  of  temperature  and 
loading  on  haH  steds. 

Concerning  die  final  comment  die 
Coast  Guard  has  required  the  proposed 
Alaskan  ambients  since  1072  and  has 
never  allowed  restrided  Alaskan 
service  based  -apan  die  seasonably 
wajmer  temperatures  prevailing  during 
certate  portions  of  the  year.  The  Coast 
Guard  is  continuing  vrldi  this  policy  in 
the  fotnre.  Service  to  Alaska  will  only 
be  allowediftlw  contiguous  hull 
structure  is  adequatefy  designed  based  ' 
upon  die  witntmitm  csTgo  Carriage 
tem^ieiature  moA  die  Alaskan  design 
ambients.  Depending  upon  the  dedgn  of 
the  vessel,  carriage  doertafai  cargoes  to 
and  firoBi  Alaska  iby  be  audiorized 
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while  other  cargoes,  carried  at  lower 
teiiH>erature8,  are  prohibited.  These 
carriage  limitations  will  be  noted  on  the 
Certificate  of  Inspection  m  on  the 
Cargoes  and  Restrictions  list  which  is 
included  with  the  Letter  of  Compliance. 

One  commenter  suggested  that  some 
foreign  ports,  where  U.S.  gas  ships  may 
be  trading,  may  also  require  the  use  of 
lower  ambient  design  temperatures. 
There  is  the  possibiUty  of  U.S.  ships 
trading  \h  cold  weather  ports  in  other 
parts  of  the  world  where  ambient 
conditions  are  comparable  to  those  in 
Alaska,  however,  the  Coast  Guard  has 
not  received  proposals  for  U.S.  gas  ships 
trading  to  such  ports  as  yet,  and 
consequently  temperature  statistics 
have  not  been  collected  for  foreign 
ports.  The  comment  is  well  taken  but 
cannot  be  addressed  at  this  time. 

Section  154.470.  One  commenter  noted 
that  proposed  S  154.470(c]  is  more 
restrictive  than  paragraph  4.6.7  of  the 
IMCO  Gas  Code,  which  allows  plastic 
deformation  that  does  not  endanger  the 
hull  structure  when  anti-flotation  loads 
are  considered.  The  Coast  Guard  agrees 
with  this  comment  and  has  changed 
paragraph  (c)  to  allow  plastic 
deformation  that  would  not  endanger 
the  hull  structure. 

Cargo  and  Process  Piping  Systems 

Section  154.506.  Two  commenters 
objected  to  an  implied  limit  on  the 
number  of  mechanical  expansion  joints 
used  in  a  piping  system.  It  was 
suggested  that  if  specific  restrictions  are 
intended,  they  should  be  included  in  the 
regulations  in  order  to  provide  guidance 
to  designers. 

This  section  is  intended  to  follow 
paragraph  5.2.1(b)  of  the  IMCO  Gas 
Code  which  specifies  that  the  use  of  the 
mechanical  expansion  joints  should  be 
kept  to  a  minimum.  This  is  also  the  long 
standing  policy  of  the  Coast  Guard 
when  specially  approving  the  use  of 
mechanical  expansion  joints  in  piping 
systems  on  liquefied  gas  carriers.  To 
clarify  the  requirements,  the  proposed 
section  was  rewritten  by  combining  the 
requirements  of  proposed  SS  154.506  and 
154.508  into  one  section.  The 
requirement  in  proposed  S  154.506  for 
"the  number  of  mechanical  expansion 
joints  to  be  specially  approved  by  the 
Commandant  (G-MMT)"  was  replaced 
by  a  new  paragraph  (a)  which  specifies 
the  conditions  for  use  of  mechanical 
expansion  joints  outside  of  the  cargo 
tanks.  New  paragraphs  (b)  and  (c)  have 
also  been  added  to  9  154.506  to  replace 
proposed  §  154.506.  The  preamble 
discussion  of  proposed  9  154.508 
explains  paragraph  (c)  which  is  different 


from  th«  requirements  in  proposed 
9  154.5(n(b). 

Section  154.508.  Many  ocHnmenters 
objected  to  proposed  9  154.506,  which 
required  a  oover  on  bellows  expansion 
joints  to  prevent  icing  damage.  The 
commenters'  reasons  for  not  installing  a 
cover  included: 

(1)  The  need  for  visual  inspection  for 
corrosion,  leakage,  or  damage  before 
and  during  use. 

(2)  Water  could  be  trapped  under  a 
cover  and  could  cause  pitting  and  stress 
corrosion. 

(3)  Trapped  water  would  freeze  and 
could  cause  a  greater  ice  buildup  than  if 
the  bellows  were  not  covered. 

(4)  The  experience  and  standard  of 
industry  are  not  to  cover  bellows 
expansion  joints. 

The  Coast  Guard  concurs  and  has 
changed  the  requirement  by  omitting 
9  154.508  and  by  adding  new  paragraphs 
(b)  and  (c)  to  9  154.506. 

Section  154.514.  Two  commenters 
recommended  that  the  method  of 
electrical  bonding  be  specified  in 
proposed  9  154.514.  It  was  suggested 
that  separate  pipe  sections  which  are 
each  grounded  to  the  hull  need  not  have 
an  additional  electrical  bond  across 
their  connections.  It  was  also  suggested 
that  bolted  flange  connections  which 
provide  metal  to  metal  contact  between 
the  bolts  and  both  flanges  need  not  have 
a  separate  bonding  strap  across  the 
connection.  These  are  universally 
accepted  methods  of  electrical  bonding 
and  the  Coast  Guard  agrees  with  both 
suggestions.  In  order  to  clarify  the  intent 
of  the  term  "electrical  bond",  and  to 
indicate  the  acceptability  of  these 
techniques,  the  Coast  Guard  has  added 
these  methods  to  this  section  as  a  new 
paragraph  (c).  Additionally,  metal  to 
metal  contact  between  adjacent  parts 
under  normal  operating  conditions  has 
also  been  added  as  an  acceptable 
method  of  electrical  bonding. 

Another  commenter  questioned  if  the 
intent  of  the  Coast  Guard,  when 
including  hose  connections  in  proposed 
§  154.514(b),  was  to  require  ship  to  shore 
grounding,  noting  the  permissive,  but  not 
mandatory,  provision  for  a  grotmd 
connection  in  46  CFR  35.35-5.  The  Coast 
Guard's  intent  was  not  to  require  ship  to 
shore  grounding  but  to  require  that  the 
metallic  end  fitting  on  a  hose  connected 
to  ship's  piping  be  grounded.  Proposed 
paragraph  (b)  has  been  changed  for 
clarification. 

Section  154.519.  Two  coomienters 
suggested  that  in  proposed  9  154.519,  the 
liquid  reUef  valves  in  the  cargo  piping 
system  be  allowed  to  discha^  into 
either  a  cargo  tank  or  a  cargo  vent  mast. 


9  154  J19  (a)  and  (b).  havs  been  changed 
to  allow  either  method  kA  discdiarge. 

One  of  the  commenters  suggested  that 
a  prohibition  of  shut-off  valves  in  the  - 
relief  valve  discharge  lines  to  the  cargo 
tanks  should  be  included.  The  other 
commenter  said  that  proposed  9 154.519 
is  in  conflict  with  proposed  99  164.530(a) 
and  154.532(a)  which  require  shut-off 
valves  at  ail  tank  coimections.  The 
Coast  Guard  does  not  agree  with  either 
comment  Shut-off  valves  are  requhred  at 
all  tank  connections  to  allow  complete 
isolation  of  a  tank  and  prevent  any  flow 
into  or  out  of  the  tank.  For  a  relief  valve 
to  discharge  directly  to  a  cargo  tank,  it 
would  be  necessary  to  arrange  the 
piping  to  allow  an  alternate  piath  for  the 
relieved  liquid  should  the  valve  at  the 
cargo  tank  be  closed.  As  discussed  in 
the  previous  paragraph,  there  is  also  the 
alternative  of  discharging  to  a  vent 
mast.  While  the  two  sections  may 
appear  to  be  in  conflict  at  first  glance, 
there  are  several  arrangements  that  can 
meet  both  requirements. 

One  commenter  also  suggested  that  a ' 
relief  valve  discharging  to  a  cargo  vent 
mast  be  installed  above  the  cargo  piping 
it  protects  to  improve  the  likelihood  of 
vapor  being  discharged.  This 
arrangement  might  be  advantageous  and 
is  not  prohibited  by  the  proposed 
section,  however,  the  Coast  Guard  does 
not  consider  it  necessary  to  make  it  a 
requirement. 

Section  154.520.  One  commenter 
suggested  that  vibration  and  wind  loads 
be  included  as  design  considerations  in 
proposed  9  154.520.  No  change  has  been 
made  to  this  section  so  that  it  remains 
equivalent  to  paragraph  5.2.7  of  the 
IMCO  Gas  Code  which  lists  the  same 
loads  in<duded  in  9  154.520  (a)  through 
(e).  The  Coast  Guard  considers  vibration 
and  wind  loads  less  important  than  the 
listed  loads  but  this  does  not  prevent  the 
designer  fi-om  including  them  in  his 
analysis  when  he  thinks  they  are 
necessary. 

Proposed  9  154.520  has  been  changed 
to  require  that  stress  analysis  for  piping 
with  a  design  temperature  of  —110*  C 
(  —  166*  F)  or  lower  be  "specially 
amiroved  by  the  Commandant  (C- 
MMT)."  This  wording  was  inadvertently 
omitted  fit)m  the  proposal  and  was 
added  to  follow  paragraph  5.2.7  of  the 
IMCO  Gas  Code  which  states  that  the 
stress  analysis,  "should  be  submitted  to 
the  administration." 

Section  154.522.  One  commenter 
suggested  that  in  proposed  9  154.522 
steel  pipe  meeting  ASTM  A33S.  grade  1. 
should  be  allowed  for  open  ended  pipii^ 
inside  cargo  tanks  at  temperatures  of 
•:-  55*  C  ( -er  P)  or  warmer.  In  46  CFR 
56.50-105,  the  Coast  Guard  eUows  pipe 


meeting  the  suggntod  standards  to  be 
used  at  temperatuees  of  -34.4*  C  (-30* 
F)  or  warmer.  The  Coest  Guard, 
therefore,  does  not  agree  with  the 
suggestton  for  open  ended  piping  inside 
cargo  tanks;  however,  this  material 
could  be  considered  fait  open  ended  vent 
piping  as  allowed  in  this  section. 

Section  1S4S24.  Two  commenters 
noted  that  socket  wdd  fittings  were  not 
induded  as  an  acceptable  means  for 
foining  pipes  in  {voposed  §  1S4:.524.  The 
commenteis  suggestod  that  the  fittings 
be  allowed  for  pipe  sizes  dl  either  three 
inches  or  two  indies  and  less,  without 
temperature  limitations.  The  Coest 
Guard  agrees  with  Uiase  oranments  and 
'since  socket  weld  fittings,  such  u 
socket  weld  flanges  under  ( 1544128.  are 
acceptable  to  the  Ooest  Guard,  they 
have  been  indnded  in  a  new  paragraph 
(c).  however,  tibe  size  has  been  limited  to 
pipe  sizes  of  50  mv  (2  in.)  or  less,  and 
design  temperatures  of  — SS*  C  (—67*  F) 
or  warmer  which  is  ttie  same 
reqtdrement  for  sodcet  wdd  flanges.  The 
paragraph  proposed  as  (c)  has  been 
designated  (d)  and  a  new  paragraph  (e) 
has  been  added  to  allow  other  fittings  or 
methods  0f  Joining  p4>es  Uutt  ere 
spedaUy  approved  by  the  Commandant 
(G-MMT). 

Section  154.828.  One  commenter  noted 
the  exduston  of  nominal  pipe  si^  100 
mm  (4  in.)  and  60  mm  (2  in.)  in  proposed 
99  l54.S2ff(bXlj  end  (bK2)  respectively. 
Paragraphs  (bXl)  and  (b)(2)  have  been 
corrected  to  read  **100  mm  (4  in.)  or 
less."  and  ''SO  mm  (2  in.)  orless" 
respectively. 

Section  154.53a  One  conunentn 
stated  that  proposed  §  164.530  oonflicts 
with  iKToposed  f  154.1310  because  tibe 
former  section  excbdes  a  closed 
gauging  device  from  die  requirement  bx 
e  tank  shut-off  valve  wliile  the  latter 
section  requires  it  for  dosed  gauges  not 
mounted  direcdy  on  die  tanL  A  similar 
conflict  ooeurs  in  i  IMJBM  which 
requires  a  quidc-dosing  shut-off  valve  or 
excess  flow  valve  on  tauak  gauge 
connections  if  die  gauge  ellows  an 
outward  flow  greater  dian  tlw  flow 
through  a  lA  tarn  hole.  Ptopn$ad 
i  lS4.630(a)  has  been  chan^  to  clarify 
the  requirement  by  adkfing  the  word     . 
nank"  before  die  words  "safety  relief 
valve",  by  adding  die  words  "odier  than 
diose  under  H 154J36  or  164.1310"  efler 
the  words  "gauging  devices",  and  by 
rearranghig  dw  text  tliese  duing^ 
eliminate  any  apparent  conflict  with  the 
requiiementi  In  ||  154J36  or  ISClsm 

For  darifieatioa.  praposed 
i  154.&30(aX9)  has  been  dianged  to  rsad 
"an  capable  orioonlsMpMl  operatton" 
and  is  adm  nf^tOwaamd  f  tML8S0(aX2). 
TliewMib''         *    '  "    *"       " 


dianged  to  "local  aanud  operation"  to 


changed 
dar^'d 


^/die  Intent  diet  die  valve  must  be 

able  to  be  opened  and  dosed  manually. 
A  new;  pazsgr^h  (aX3)  has  been  added 
to  penult  the  valve  to  be  remotely 
contndled.  TUs  weeding  reflects  diet 
used  in  pairagrai^  5.3.1(a)  of  die  IMCO 
Gail  Code. 

One  commenter  suggested  that  in 
proposed  1 154.^a)  die  required  shut- 
off  valves  on  taw  vapor  cooneetiotts  be 
ellowed  to  have  rasfllent  seeib  Instead 
of  the  "nominal  metal  to  metal  contact" 
induded  to  die  definitian  dt  dmt-off 
valve  to  1 154.3.  Has  Onmnenter  said  die 
lower  leakage  rate  of  a  resilient  seat 
would  be  preirtsUe  to  die  greater 
degree  of  &e  jprotection  provided  by  a 
metal  to  metal  seat 

The  Coast  Guard  doM  not  doncnr  as 
the  degree  of  fire  pratectton  is  die  more 
important  considaatidn.  These 
regulations  do  not  pnMbit  a  second 
valve  wtdi  a  resfUent  seat  from  betog 
used  to  series  witfa'flie  required  shut-off 
valve  if  leei  leekage  is  desired  during 
normal  operating  conditions.  To  darify 
die  type  of  valve  «^iidi  is  required, 
reference  to  dw  itStMoa  oFa  "shut-off 
valve"  Witt  added  to  proposed 
I  lfi4J30(e);  Ad^ttonally.  propoeed 
f  lS4.590(aXl)  was  omitted  since  it  is 
already  induded  in  the  definition  of 
"shut-off^  vahrs". 

Section  1S4J31  The  comments 
received  for  proposed  9 154.530  also 
apply  to  proposed  i  154.532.  llie  same 
dia^jesliave  been  made  to  proposed 
paragn^di  (a)  as  were  made  to 
1154.530(a). 

Commeattog  on  pnqiosed  tlMJM2(a). 
one  oommenler  obf^cted  to  requiring  a 
i«iifiy«%  oontnrfled  stop  vahre  and  a 
quidt-dosing  shut-off  valve  since  die 
quidc-dbdng  dmt-off  vahre  la  abeady 
required  under  %  164.540  to  heve  manual 
control  Jsnd.  dioefbie,  could  pcoferm  the 
function  fior  bodi  valves.  Rrapoeed 
1 164JB2  follows  psragrmih  5J.l(b)  of 
the  IMCO  Gas  Code  idddi  requires  bodi 
valves  unlees  die  qnlok-ckMing  shut-off 
valve  Is  capable  M  perfbnntog  aO  die 
fimctions  of  a  mantuiHy  oontitlled  stop 
vahre.  ^ledficalfy.  the  velve  most  be 
capable  <rf  being  qpened  and  dosed 
manually  and,  once  manually  dosed,  the 
vahre  must  oidy  open  manually.  To 
clarify  dds  reqoironent  paragraph  (c)(2) 
of  proposed  1 154J32  has  been  dmnged 
to  read  ^  camaUe  of  local  maimal 
operation",  Abo.  aee  dm  discission  on 
l^roposed  «|  154.840  end  1S4M4  for 
afanflar  dieqgss  to  dwse  seetiODS. 

S^etiwi  1ML«M.  Fbr  dtflfitiatfon  die 
wofd^^oargo"  has  be«f  tniMTtod  before 
die  word  ^oompresson"  in  ^(opoeed 
{154JS4. 


Sectim  mssa.  Proposed  1 154Ja8(e) 
has  been^iiiii«ed  by  adding  references ' 
to  i  i  184i|0and  164M4.  lUs  was  done 
to  darify  vdildi  requirements  die 
remotely  oontroDed  quidc-dpsing  iliut- 
off  vahre  must  meet 

Section  154S40.  One  commenter 
suggested  fliat  to  jnoposed  9 154.640  die 
locattoD  for  die  controls  to  operate  die 
emergency  shut  down  system  should  be 
desisted  as  die  "normal  operating 
positton  of  die  person  to  diuge  of  cergo 
transfer  operations."  Paragraph  &8<4  of  . 
die  IMCadee  Code  requires  diet  die 
locetion  of  die  contzols  indude  the  caigo 
control  toom  or  cargo  loading  station, 
llie  Coast  Guard  has  followed  dm    . 
IMCO  Gas  Code  fay  requiring  cootrob  to 
at  least  two  locations  remote  from  die 
vahrei  wi^omtrds  to  eedi  cargo 
ooirtrol  stetioB.  tf  diere  ere  two  or  mne 
cargo  oontnd  stations,  sln^  controls  to 
eacm  (rfdiese  locetkms  will  satisfy  die 
requbeoMQfts- This  oommentei's 
suggestion  wodd  have  been  ellowed 
under  proposed  1 154.6ilO(bX2).  anddie 
suggeslad  twangs  wm  not  necessary. 

In  respoose  to  comments  on  proposed 
1 154.582,  wUcfa  have  been  previoosfy 
diseased.  iffViFal  c^QRM  liikve  been 
made  to  darify  die  requirements  of 
I  VSASHk  The  word  "control"  has  been 
dianged  to  *^slnitdown"  wtieiever  It 
appKoeto  die  *^ooa(rol^rstem"*  fo  batter 
desoribe  die  pvpQse  and  foncttoQ.ef  die 
system.  Alsob  die  wetd  "operate^  wUch 
implies  betkiopentag  end  dosing  Has 
been  chm^  to  "deae".  As  apractical 
matter,  it  is  resUaed  diet  die  system  Witt 
probdify  be  ebb  tai  bodi  open  end  dose 
die  vehrea,  howevsc  die  emergency 
shut-down  syetam  b  onfy  rsqelrBd  to 
dose  the  vahres. 

To  tncocporate  diese  dianges, 
proposed  I  l5l4M0(bXl)  Itas  been 
^^f^yMJ  by  adding  a  reference  to 
.  1154.320  end  proposed  peregreph(c) 
has  been  omitted  end  die  reqdiemente 
moved  to  1 164544.  Finafly,  since  die 
foslUe  elemente  ere  en  totegrel  oontrd 
element  of  die  emargeuBy  dmt-down 
system,  the  substance  of  proposed 
1 154.542  has  been  added  to  propoeed 
f  154.540  end  proposed  1 154.542  b 
(mdtted.  Afl  references  to  f  154.542  heve 
been  oodtted.  The  proposed  section  was 
rewritten  to  darify  d»  requirements, 
eliminate  redundancy  and  to  aeparate 
the  design  requlremente  for  dw 
emergBncy  itoit-down  systeni  from  the 
des^rs^ulremente  for  the  qufek- 
doling  valves. 

Sactton  25i,5<£  See  die  preamble 
oemiiienlioonoBndng  proposed 
fISiMft    • 


|'154M4M 
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being  arbitrary  and  possibly  causing  a 
pressure  surge  that  could  damage  long 
loading  lines  at  some  shore  terminals. 
The  Coast  Guard  is  aware  of  the 
pressure  surge  problem  and  is 
investigating  possible  solutions  which 
might  require  a  future  change  to  these 
requirements.  For  the  present,  the  30 
second  maximum  closing  time  is 
considered  reasonable  and  it  is 
necessary  to  define  "quick-closing".  It 
should  be  noted  that  other  measures, 
such  as  reduced  loading  rates,  can  be 
used  to  reduce  the  pressure  sivge. 

To  clarify  this  section  several  changes 
were  made  as  follows: 

(1)  A  reference  to  the  definition  of  a 
shut-off  valve  was  added  as  paragraph 
(a). 

(2)  The  required  closing  time  in 
proposed  §  154.544  was  changed  to  read 
"...  30  seconds  or  less,"  and  is  now  in 
paragraph  (b). 

(3)  The  requirements  omitted  from 
proposed  §  154.540(c)  were  added  to 

S  154.544  as  new  paragraphs  (c)  and  (d). 

(4)  Paragraph  (d]  was  reworded  the 
same  as  article  5.3.4  of  the  IMCO  Gas 
Code  and  clarified  that  the  quick -closing 
valves  need  be  "capable  of  local  manual 
closing"  rather  than  "have  manual 
control". 

Sections  154.552-154.562.  Commenting 
on  proposed  S§  154.552  to  154.562,  one 
commenter  suggested  it  be  specified  that 
the  requirements  for  cargo  hose  are 
applicable  only  to  cargo  hose  carried  on 
board  the  vessel.  He  fbrther  suggested 
that  requirements  for  hoses  furnished  by 
the  shore  facility  should  be  covered  by 
shore  facihty  regulations.  The  Coast 
Guard  concurs  and  to  state  this 
limitation,  a  new  §  154.551  has  been 
added  to  the  proposed  rule. 

Section  154.554.  For  clarification  an 
editorial  correction  has  been  made  to 
proposed  §  154.554  by  changing  the 
words  "pressurized  by  the  tank"  to 
"exposed  to  the  pressure  in  the  cargo 
tank." 

Section  154.558.  One  commenter 
suggested  that  each  cargo  hose  under 
proposed  §  154.558  be  marked  to 
indicate  the  products  for  which  it  has 
been  approved.  This  suggestion  was  not 
adopted  because  the  Coast  Guard  does 
not  consider  it  practical  to  mark  a  hose 
with  all  cargoes  for  which  it  could  be 
used.  The  requirement  to  mark 
maximum  working  pressure  and 
minimum  service  temperature  is 
considered  sufficient.  It  should  be  noted 
that  the  proposed  section  does  not 
prohibit  a  vessel  operator  from  marking 
the  hoses  for  the  cargoes  carried  by  his 
vessel.  This  could  be  advantageous  to 
operating  personnel.  Also  it  should  be 
noted  that  proposed  %  154.1725(b) 


requires  marking  of  cargo  hoses  used  for 
ethylene  oxide. 

Section  154.560.  In  response  to 
comments  on  proposed  §  154.1858, 
proposed  S  154.560  has  been  rewritten  to 
note  that  the  hose  used  for  the  prototype 
test  cannot  be  used  as  a  cargo  hose. 

Materials 

Sections  154.605  through  154.620.  One 
commenter  said  that  in  proposed 
§9  154.605  through  154.620  it  was 
di^cult  to  determine  the  Coast  Guard 
requirements  which  were  in  addition  to 
the  provisions  of  the  IMCO  Gas  Code. 
He  suggested  that  the  regulations  be 
separated  into  requirements  based  on 
the  IMCO  Gas  Code  and  additional 
Coast  Guard  requirements,  if  any.  The 
commenter  abo  suggested  that  certain 
other  provisions  of  Ch{4)ter  6  of  the 
IMCO  Gas  Code  be  included  in  these 
regulations.  The  Coast  Guard  does  not 
accept  these  suggestions.  Those  IMCO 
requirements  of  Chapter  6  not  specified 
in  proposed  |9  154.605  throtigh  154.620 
are  already  contained  in  other  U.S. 
Coast  Guard  regulations,  which  are 
referenced  in  the  appropriate  sections. 
(9  54.25-10,  which  is  referenced  in 
proposed  9  154.615,  has  been  changed  in 
this  document  to  agree  with  Table  6.2  of 
the  IMCO  Gas  Code.)  Additionally,  for 
certain  details  of  Chapter  6,  the  IMCO 
Code  allows  the  approving 
administration  to  establish  the 
standeirds  within  certain  guidelines.  For 
clarity  and  to  avoid  future  confusion,  the 
Coast  Guard  has  chosen  to  specify  the 
acceptable  standards  in  these 
regulations.  Finally,  since  the  four  areas 
in  which  Part  154  exceeds  the  IMCO 
Gas  Code  have  been  outlined  in  the 
preamble  to  this  rule  and  the  Notice  of 
Proposed  Rulemaking,  no  separation  of 
the  regulations  is  needed. 

Commenting  on  proposed  9  9  154.610, 
154.615  and  154.620,  one  commenter 
suggested  the  following: 

(1)  Deletion  of  the  word  "castings" 
from  these  sections  since  castings  are 
not  included  in  Tables  6.1,  6.2  and  6.3  of 
the  IMCO  Gas  Code; 

(2)  Requiring  "fine  grain  practice" 
only  in  plates  in  proposed  9  154.610(a) 
since  forgings  and  shapes  may  not  be 
made  using  "fine  grain  practice";  and 

(3)  That  low  alloy  steels  should  be 
acceptable  under  proposed  9  154.610(a), 
in  addition  to  carbon-manganese  steel 
for  service  temperatures  not  colder  than 
0°  C  (32*  F). 

The  Coast  Guard  concurs  with  the 
suggestions  and  has  made  changes  as 
follows: 

(1)  The  word  "castings"  has  been 
deleted  wherever  it  appeared  in 


proposed  99  154.610, 154.615  and 
154.620. 

(2)  Proposed  9  154.610(a)  has  been 
divided  into  three  new  paragraphs  (a), 
(b)  and  (c)  and  changed  to  require  "fine 
grain  practice"  only  for  plates. 

(3)  Materials  other  than  carbon 
manganese  steel  have  been  included 
under  9  154.610(b)  by  adding  references 
to  99  154.615, 154.62a  and  154.625. 

Section  154.610.  One  commenter 
objected  to  the  material  requirements  in 
proposed  9  154.610  being  applied  to 
process  pressure  vessels.  He  states  that 
many  materials  currently  being  used 
have  proven  satisfactory  in  service  and 
their  use  in  process  pressure  vessels 
would  be  prohibited  under  the  proposed 
requirement.  Additionally,  the 
commenter  claimed  that  adherence  by 
the  manufacturer  to  the  proposed 
material  requirements  would  make  each 
component  "spedar.  thus  increasing 
cost  and  lead  times.  It  was  sn^ested 
that  the  Coast  Guard  continue  applying 
the  material  requirements  of  46  (7R  Part 
54,  which  the  commenter  considers  to  be 
adequate. 

The  Coast  Guard  agrees  that  the 
current  requirements  for  materials  used 
in  pressure  vessels  under  46  CFR  Part  54 
are  sufficient  and  has  changed  proposed 
9  154.610  by  making  the  section 
applicable  only  to  "cargo  tanks'*.  Also, 
an  addition  has  been  made  to  proposed 
9  154.610  to  emphasize  that  cargo  tank 
materials  for  service  at  or  above  0*  C 
(32°  F)  must  meet  the  ASME  Code 
requirements  under  46  CFR  54.25-1  and 
54.25-3. 

Pipes  and  tubes  have  been  eliminated 
as  product  forms  subject  to  the 
requirements  of  9  154.610.  This  foOows 
Table  6.1  of  the  IMCO  Gas  Code  which 
specifies  "normal  practice**  for  seamless 
and  welded  pipes  and  tubes.  The  Coast 
Guard  considers  this  adequately 
addressed  in  46  CFR  Part  56. 

Section  154.615.  One  commenter  noted 
that  proposed  9  154.615  sets  the  upper 
temperature  limit  for  low  temperature 
operation  at  0*  C  (32*  F),  as  specified  in 
the  IMCO  Gas  Code.  This  differs  trom 
the  previously  required  Coast  Guard 
temperature  limit  of  minus  18*  C  (0*  F). 
The  commenter  claims  this  will  affect  a 
large  group  of  process  pressure  vessels, 
used  in  LPG/Isni.  reliquefaction 
systems,  which  (^erate  between  0*  P 
and  32*  F  since  they  will  now  have  to 
meet  the  requirements  for  low 
temperature  service.  It  was  suggested 
that  the  0*  F  cut-off  temperature  be 
retained. 

'  The  Coast  Guard  agrees  and  has 
changed  proposed  S  lS44n5  by  making 
this  section  applicable  only  to  caigo 
tanks  and  seoimdaiy  barrier*.  Plrocess 
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pressure  vessels  must  meet  46  CFR  Part 
54  as  required  by  9  154.450. 

Section  154.620.  In  response  to 
comments  on  proposed  9  154.630.  a  new 
paragraph  (b)  was  added  to  this  section 
to  include  aluminum  alloys.  Because  of 
the  addition  of  aluminum  alloys, 
extruded  bars  and  shapes  have  been 
added  as  product  forms  in  this  section. 

Section  154.630.  One  commenter 
pointed  out  that  aluminum  alloys  are  not 
mentioned  in  proposed  9  154.610, 
§  154.615,  or  9  154.620.  when  in  fact, 
many  LNG  cargo  tanks  in  the  United 
States  are  being  constructed  of 
aluminum.  It  was  suggested  that 
aluminum  be  included  other  than  in 
proposed  9  154.630(b).  The  Coast  Guard 
agrees  and  has  included  aluminum 
alloys  in  9  154.620(b). 

The  same  commenter  also  questioned 
the  intent  of  proposed  9  154.630(b).  He 
understood  it  to  mean  that  aluminum 
alloys,  which  are  used  for  independent 
tank  types  A  and  B,  must  be  in  the 
annealed  condition.  The  commenter 
objected  suggesting  that  this  would 
essentially  prevent  the  use  of  heat 
treated  alloys  such  as  6061-T4,  which 
have  been  used  for  piping  inside  tanks. 
It  was  suggested  that  heat  treated  alloys 
not  be  eliminated.  The  Coast  Guard's 
intent  wras  to  follow  paragraph  4.5.1{f)(i) 
of  the  IMCO  Gas  Code  which  states  that 
for  welded  connections  the  minimum 
tensile  strength  used  in  determining 
allowable  stress  should  correspond  to 
the  tensile  strength  of  the  alloy  in  the 
"as  fabricated  condition"  (annealed 
condition).  Proposed  paragraph  (b)  has 
been  rewritten  to  clarify  this. 

Construction 

Section  154.650.  One  commenter 
suggested  that  proposd  9  154.650(b), 
which  references  46  CFR  57.02-4,  should 
also  include  an  allowance  for  the  use  for 
weld  filler  metals  approved  by 
classification  societies  other  than  the 
American  Bureau  of  Shipping  (ABS). 
This  is  needed  especially  for  ships  that 
will  be  foreign  built  to  meet  U.S. 
regulations.  A  provision  allowing  the 
use  of  filler  metals  other  than  those 
approved  by  ABS  is  already  included  in 
46  CFR  57.02-4(b).  Accordingly,  no 
change  was  made  to  this  section. 

Section  154.655.  One  commenter  noted 
that  proposed  9  154.655(b)  appears  to 
require  mandatory  stress  relieving  of 
inde[>endent  type  C  tanks  constructed  of 
materials  other  than  carbon  or  carbon 
manganese  steels,  with  the  details  of  the 
procedure  being  specially  approved  by 
the  Commandant  (G-MMT).  The 
commenter  suggests  that  tanks 
constructed  of  materials  such  as  9% 
nickel  steel,  stainless  steel  and 


aluminum  do  not  need  stress  relieving. 
The  Coast  Guard  agrees  with  the 
commenter  that  not  all  materisda 
requires  stress  relief.  The  requirement- 
has  been  clarified  by  changing  proposed 
paragraph  (b)  to  indicate  that  tanks, 
constructed  of  materials  other  than 
carbon  €md  carbon  mangtmese  steel,  be 
stress  relieved  in  accordance  with  46 
CFR  Part  54. 

One  commenter  objected  to  the 
limitations  on  mechanical  stress  relief  in 
46  CFR  Subpart  54.30,  referenced  in 
proposed  9  154.655,  which  allows 
mechanical  stress  relief  in  lieu  of 
thermal  stress  relief  provided  the  tank 
shell  thickness  is  1  inch  or  less.  The 
commenter  suggested  that  this  limit  be 
increased  to  30  mm  (1.18  in.)  which  has 
been  allowed  by  some  classification 
societies.  The  Coast  Guard  is  currently 
reviewing  this  problem  and  is 
considering  a  change  to  46  CFR  Subpart 
54.30  to  increase  the  tank  shell  thickness 
limit.  If  a  change  is  made,  it  will  be 
published  in  a  future  notice  of  proposed 
rulemaking.  Accordingly,  no  change  is 
now  made  to  46  CFR  Subpart  54.30. 
Section  154.660.  Two  commenters 
questioned  proposed  9  154.660  asking 
whether  it  was  intended  that 
longitudinal  butt  welds  be  included  in 
proposed  paragraphs  (b)  and  (c)  in 
addition  to  girdi  butt  welds.  For 
purposes  of  this  section,  a  longitudinal 
butt  weld  is  considered  to  be  included 
under  the  term  "butt  weld"  when  it  is  in 
a  piping  component  other  than  a 
component  manufactured  to  a  standard 
specification  under  48  CFR  56.60-1.  For 
clarification  proposed  paragraph  (b)  has 
been  changed  to  specify  which  type  of 
butt  welds  must  meet  the  requirements 
of  this  section. 

One  commenter  stated  that  proposed 
paragraph  (b)  requires  both  mandatory 
post-weld  heat  treatment  and 
compliance  with  46  CFR  56.50-105  and 
Subpart  56.85.  He  further  statjes  diat 
these  requirements  conflict  with 
paragraph  5.2.10(f)  of  the  IMCO  Gas 
Code  since  IMCO  pennits  exclusions 
from  post-weld  heat  treatment  for 
materials  less  than  10  mm  thick.  The 
Coast  Guard  does  not  agree  that  a 
conflict  exists.  IMCO  allows  exclusions 
from  post-weld  heat  treatment  at  the 
"Administration's"  discretion.  The 
Coast  Guard,  representing  the 
"Administration'*,  has  decided  to 
continue  with  present  U.S.  regulations 
as  contained  in  Subchapter  F, 
specifically  9  56.50-lb5(a)(3),  which 
does  not  permit  general  exclusions 
based  upon  material  thickness. 
However,  to  clarify  this  requirement 
proposed  paragraph  (b)  has  been 
changed  to  requite  post-weld  heat 


treatment  only  when  required  by  46  CFR 
56.50-105.  Due  to  other  changes  to  this 
section  diis  paragraph  is  now 
designated  paragraph  (b)(1). 

Also  commenting  on  proposed 
paragraph  (b),  one  commenter 
recommended  that  the  requirement  for 
post-weld  heat  treatment  be 
reevaluated,  since  in  the  past  several 
vessels  have  been  exempted  from  this 
requirement  and  have  performed 
satisfactorily.  It  was  further  suggested 
that  if  the  requirement  is  deemed 
necessary,  then  it  should  be  limited  to  a 
specified  range  of  service  temperatures. 
The  Coast  Guard  does  not  consider  a 
few  isolated  incidents  of  satisfactory 
performance  as  adequate  justification 
for  changing  a  long  standing,  well- 
founded  requirement  Additionally,  the 
service  conditions  of  pressure  and 
temperature  for  which  post-weld  heat 
treatment  is  required  are  specified  in  the 
referenced  regulation.  Accordingly,  this 
recommendation  was  not  accepted. 

Two  commenters  had  questions  or 
suggestions  regarding  the  requirements 
for  radiographic  testing  of  welds.  One 
commenter  suggested  that  for  open 
ended  vent  pipes  the  requirement  for 
radiographic  testing  of  butt  welds 
should  be  reduced  from  100%  to  10% 
random  radiography.  The  Coast  Guard 
does  not  agree,  lliis  requirement  is 
consistent  with  the  ciurent  requirements 
of  46  CFR  Subpart  56.95  requiring  100% 
radiographic  testing  for  Class  D-L 
piping.  Tlie  Coast  Guard  has.  however, 
determined  that  cargo  piping  inside 
independent  cargo  tanks  need  not  be 
100%  radiographically  tested  and  has 
changed  proposed  paragraph  (c)(1) 
accordingly.  Radiographic  testing  of 
piping  inside  membrane  or  semi- 
membran6  tanks  is  still  required  since 
these  tanks  could  be  damaged  should 
the  cargo  piping  fail. 

The  other  commenter  noted  that  the 
proposed  rule  requires  radiographic 
testing  of  butt  welds  in  pipes  with  an 
inside  diameter  greater  than  100  mm 
while  paragraph  5.2.10(f)  of  the  IMCO 
Gas  Code  requires  radic^raphy  for  all   - 
pipes  with  an  inside  diameter  greater 
than  75  mm.  The  commenter  msked 
whether  this  apparent  liberalization  was 
intended. 

The  Coast  Guard  intended  to     

incorporate  the  requiremens  of  46  CFR 
56.95-10  into  proposed  9  154.66a 
Unf ortimately,  the  diameter  restriction 
was  mistakenly  included  in  the  proposal 
as  "inside  diameter  of  100  mm",  rather 
than  "nominal  diameter  of  100  mm"  (this 
is  cmuidered  to  be  equivalent  to 
nominal  4  inch  pipe).  Using  die  word 
"nominal**.  iHt>pOsed  paragraph  (c)(1)  is 
consistent  widi  9  56.95-10  of  this 
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chapter  and  is  equivalent  to  paragraph 
5.2.10(f)  of  the  IMCO  Gas  Code.  Hence, 
no  Uberalization  was  intended  or  given. 
The  word  "inside"  has  been  changed  to 
"nominar*  in  proposed  paragraph  (c)(1) 
(renumbered  paragraph  (b)(2)). 

Cargo  Pressure  and  Temperature 
Control 

Section  154.701.  Several  commenters 
expressed  concern  that  proposed 
S  154.701(a)(1)  could  be  interpreted  as 
requiring  separate  refrigeration  systems 
for  each  tank.  As  this  was  not  intended, 
the  wording  has  been  changed  to  reflect 
the  acceptability  of  an  arrangement 
where  eaoh  tank  is  served  by  a  common 
system. 

Several  conunenters  felt  that  in 
proposed  9  154.701(a)(2)  MARVS  should 
have  been  used  as  a  design  criteria  in 
lieu  of  P..  Paragraph  7.1.1  of  the  IMCO 
Gas  Code,  on  which  this  section  is 
based,  refers  neither  to  P,  nor  MARVS, 
but  system  design  pressure  at  upper 
ambient  conditions.  This  section  has 
been  changed  to  reflect  the  proper 
pressure  standard,  and  now  requires 
■  that  the  safety  relief  valve  be  set  at  a 
pressure  which  is  equal  to  or  greater 
than  the  vapor  pressure  of  the  cargo  at 
45°  C  but  not  greater  than  the  MARVS. 

One  conunenter  noted  that  design  of 
containment  systems  to  the  standard  in 
this  section  was  limited  to  independent 
tanks  type  C  a  restriction  not  included 
in  the  IMCO  Gas  Code.  Since  other 
types  of  tanks  could  meet  the  standard 
for  relatively  low  vapor  pressure  gases, 
that  restriction  has  been  removed. 

One  conunenter  requested  that 
proposed  §  154.701(b)  be  changed  to 
include  the  alternatives  to  separate 
refrigeration  systems  for  incompatible 
cargoes  as  stated  in  paragraph  7.2.2  of 
the  IMCO  Gas  Code.  Should  a  suitable 
alternative  to  separate  systems  be 
developed,  the  Coast  Guard  could 
accept  it  on  the  basis  of  equivalence. 
Accordingly,  this  change  was  not 
incorporated  into  this  section.  Proposed 
paragraphs  (a)  and  (b).  however,  were 
combined  for  clarification  of  the 
requirements. 

One  commentcr  suggested  that 
vessels  carrying  ceriain  cargoes  (e.g. 
LNG)  be  permitted  to  control  cargo  tank 
pressure  by  venting,  as  in  paragraph 
7.1.1|e)  of  the  IMCO  Gas  Code.  The 
Coast  Guard  does  not  allow  the 
atmospheric  venting  of  hazardous 
cargoes  under  normal  operating 
conditions.  There  are  adequate 
alternatives  for  controlling  the  cargo 
vapors  that  are  generated  during  normal 
operations  and  carriage.  Many  of  these 
techniques  are  in  this  proposed  section. 
The  Coast  Guard  recognizes  that  in 


emei^gencwt  a1iD08ph«ic  caigo  venting 
may  be  the  only  feasible  method  to 
prevent  a  tank  nqpture:  however,  since 
alternatives  are  available  during  normal 
operations,  aiptotpheric  venting  has  not 
been  added  to  drfraection. 

The  same  comoienter  requested  that 
provisicm  for  other  sjrstems  for  pressure 
and  temperature  controls  be  made,  as  in 
paragraph  7.1.1(d)  of  the  IMCO  Gas 
Code.  The  proposed  methods  of  control 
provide  an  adequate  range  of 
alternatives.  Additionally,  since  there  is 
a  mechanism  for  evaluating  other 
alternatives  as  equivalents,  paragraph 
7.1.1(d)  will  not  be  specifically  included 
in  these  regulations. 

Section  154.702.  One  conunenter  noted 
that  the  pressure  criteria  in  proposed 
S§  154.702(aKl)  and  154.703  should  have 
been  the  MARVS  in  lieu  of  P«.  The  Coast 
Guard  does  not  agree  with  this 
conunenter.  The  correct  pressure  criteria 
is  the  set  presnuv  of  the  cargo  tank 
safety  relief  valve.  This  correction  was 
made  to  the  proposal. 

One  conunenter  requested  that 
proposed  Sfi  154.702(a)(1)  and  154.703 
clearly  allow  a  refrigeration  system  to 
serve  a  number  of  tanks.  The  former 
section  has  been  changed  to  clarify  this 
point  for  bodi  sections. 

Wording  was  added  to  proposed 
S  154.702(cKl)  to  clarify  that  the  excess 
capacity  of  a  refrigeration  heat 
exchanger  is  calculated  as  a  percentage 
of  the  required  capacity,  not  the  actual 
capacity. 

Two  commenters  noted  that  the 
distinction  between  "essential  service" 
and  "interference  with  essential 
service"  was  not  recognized  in  proposed 
§  154.702(dK3).  as  it  was  in  paragraph 
7.2.3  of  the  IMCO  Gas  Code.  This 
section  has  been  changed  to  include  this 
consideration. 

One  commenter  suggested  that  the 
types  of  refrigeration  systems,  described 
in  paragraph  7.Z4  of  the  IMCO  Gas  - 
Code,  should  also  be  described  in 
proposed  §  154.702(e).  This  suggestion 
was  not  accepted  since  the  descriptions 
appear  in  proposed  Subpart  D — Special 
Requirements,  where  their  inclusion  is 
more  appropriate. 

One  Commenter  indicated  that  the 
requirement  for  automatic  and  manual 
cargo  temperatiu«  controls  in  proposed 
§  154.702(f)  were  in  excess  of  IMCO 
requirements.  It  was  not  the  intent  of  the 
Coast  Guard  to  require  automatic  cargo 
temperature  control  for  each 
refrigeration  system,  but  rather  to 
ensure  that  manual  control  was  always 
provided.  Since  manual  control,  via  at 
least  an  on-off  power  switch,  is  always 
available,  it  was  decided  that  this 
requirement  was  unnecessary. 


Accordingly,  this  paragrai^  has  been 
omitted,  and  prapiMed  paragraph  (g)  has 
been  designated  paragraph  (f). 

Section  164.708.  Two  commenters 
questioned  the  21  day  retention 
requirement  In  propoaed  i  154.703.  One 
suggested  that  it  was  in  excess  of  the 
previously  menticNied  14  day  criterion, 
while  the  other  questioned  tf  it  was 
applicable  to  all  vesaels  regardless  of 
the  length  of  the  transport  voyage.  The 
21  day  criteri(xi  is  apii^caUe  regardless 
of  normal  voyage  length.  The  14  day 
criterion  does  not  exist  The  confusion 
stems  from  a  requirement  related  to 
secondary  barriw  perfonnance  for  15 
days  in  the  case  of  primary  barrier 
failure.  According,  no  dkange  was 
made  to  this  section. 

Section  154.705.  One  commenter 
asked  whether  proposed  i  154.705(c) 
precluded  the  burning  of  100%  boil  off 
gas  at  sea.  Reference  in  \  154.705(c)  to 
S  154.1854  was  inserted  to  indicate  the 
acceptability  of  this  mode  of  q;>eration. 

Section  154.^6.  One  ocnmnenter 
suggested  that  the  rate  (tf  air  change 
required  in  proposed  S  154.706(a)(2)  for 
gas  fuel  line  vent  ducts  specifically 
include  consideration  of  the  nq>tured 
fuel  line  oonditioo.  Because  die 
minimum  rate  specified  in  this  proposal 
is  consistent  with  die  HkfOO  Gas  Code, 
the  Coast  Guard  did  not.change  the 
requiremoit  Factors  sudi  as  a  ruptured 
fuel  line  ccmditicHi,  the  inteiTdati<mship 
of  the  flow  rate  and  the  gas  detection 
equipment  eapebllities,  and  other 
factors,  could  only  be  evaluated  on  a 
case  by  case  basis.  Accordingly,  no 
change  was  made  to  this  section. 

Section  154.708.  Proposed  S  154.708(c) 
was  changed  so  that  it  now  follows  the 
IMCO  Gas  Code  whifdi  requires 
automatic  closure  of  the  master  gas 
valve  upon  loss  of  inert  gas  pressure 
within  a  double-walled  gas  fiiei  piping 
system. 

Section  154.709.  Tlie  requirement  is 
proposed  {  154.709(a)(2)  for  automatic 
closure  of  the  master  gas  vahre  upon 
detection  of  gas  was  changed  to  follow 
the  IMCO  Gas  Code.  The  valve  is 
required  to  close  "before"  (not  "//'  as 
proposed)  the  concentration  reaches  3% 
by  volume. 

Cargo  Vent  Systems 

Section  154.801.  One  conunenter  noted 
that  proposed  f  154.801(b)  requires  two 
relief  valves  of  "equal  capadty,"  while 
the  IMCO  Gas  Code  requires  that  they 
be  only  "approximately  equaP.  This 
section  has  been  rewritten  to  require 
two  valves  of  "the  same  nominal 
relieving  capacity." 

One  commenter  questioned  the 
requirement  in  {Htiposed  S  154.801(c)(1) 
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that  the  prasaura  E^ef  valves  meet  46 
CFR  Subpart  VKLSnJ  if  tha  tank  MARVS 
is  60  kPa  ^a^  (lOpaig)  or  less.  He 
suggested  th^  ail  ptessure  rslKf  valves 
on  gas  carriers  be  required  to  meet  46 
CFR  Subput  laZDM  M^rdless  of  die 
tank  MARYS.  Tha  intent  of  the  proposal 
is  Uiat,  whan  the  caifo  taxdc  KIARVS  is 
6»U>a  gauge  oi  less  and  the  ^assure 
relief  device  is  aUo  arable  of  vacuum 
relief,  i.e.  a  P-V  valve,  the  requirements 
of  46  CFR  Subpart  162jG17  may  be  met 
instead  of  46  CFR  Subpart  162Xn8.  This 
section  has  been  rewiikten  to  clarify  the 
intent. 

Several  pareoas  ooaunented  on 
proposed  ft  154.aQl(c)(4]  diat  die 
requirement  ta  insulate  the  pressure 
relief  valve  Icom  the  cargo  tank  when 
carrying  a  cargo  at  a  temperature  below 
0°  C  (32'  F)  is  bodi  iaqnactical  and 
unnecessary  since  these  valves  are 
designed  for  low  temperature  service. 
Further,  tibqr  wggmH  dkat  no  material 
exists  which  wiU  satisfy  dus 
requirement  and  also  meet  proposed 
S  154.522^)^  The  Coast  Guard's  intent  in 
this  section  was  ta  address  the  problem 
of  the  valves  becoming  inoperative  due 
to  ice  formation.  It  is  recognized  that 
other  alternatives  are  avaUable  to 
prevent  this  ivoUem.  Accordingly, 
proposed  paragraph  (c)(4)  has  been 
rewritten  and  moved  into  a  new 
paragraph  [d]  in  this  section.  The 
remaining  proposed  paragraphs  were 
renumbered. 

One  commenter  suggested  that  it  be 
specified  whether  the  required  0.015  L 
trim  in  proposed  { 154.801(cX5]  is  by  die 
bow  and  stem  or  by  the  stem  only.  The 
proposed  section  has  been  rewritten  to 
say  that  both  trim  by  the  bow  and  trim 
by  the  stem  must  be  considered. 

Section  154.804.  Commenting  on 
proposed  §  154.804(a)(1).  one  commenter 
suggested  diat  the  auifible  and  visual 
alarms  for  each  tank  be  required  only  in 
the  cargo  control  station.  Tlie  Coast 
Guard  agrees  that  a  grouped  alarm 
rather  then  indepandeat  i|^ams  should 
be  allowed  in  the  wheelhouse.  Requiring 
independent  alarms  in  the  wheelhouse 
for  each  tank  provides  no  additional 
jjrotection  since  no  corrective  action  can 
be  taken  from  this  location.  Acconfingly, 
the  section  has  been  rewritten  to  reflect 
the  comment.  A  definition  of  a  "remote 
group  alami'*  is  tnchided  in  1 154.3. 
Section  154.805.  One  commenter 
suggested  that  the  provision  contained 
in  paragraph  8.2.10  of  die  IMCO  Gas 
Code  foTFMsals  IsM  than  BQ  meters  in 
lengdi  be  incoqwrated  into  proposed 
S  I54.806(e}  since  ft  may  he  impiactical 
to  locate  a  vent  mast  25  meters  away 
from  gas  safe  spaon  on  smaller  shi^. 
Another  commenter  suggested  ttiat  the 


distance  tequitemeat  stated  ia  Uiis 
proposed  sectioa.  Le.  B  or  25  maters 
whkhever  is  lass,  ia  excessive  in  all 
case#.  A  distance  (d  B  or  25  aieters  is  the 
required  sfparatira  Mmt,au>a  contained 
in  para^aph  8Xlt  of  die  OdCO  Gas 
Code  and  vessel  designeis  have  been 
able  to  meet  this  requkemcat  It  is 
reoogmxed. -however,  that  on  certain 
smaller  vessels  it  may  be  impractical  to 
locate  vent  masts  B  or  25  maters  from 
gas  safe  spaces.  Accordingly,  diis 
prq;>osed  sectioa  has  been  rewritten  to 
allow  shorter  scparatioa  dkiannes  on 
veiaels  less  diaa  90  maters  ia  lengdi  if 
specially  api»oved  by  the  Commandant 
(G-MMT). 

Sectkm  1S4M6.  Oam  comokenter 
suggested  that  proposed  1 154.806 
include  specific  reference  to 
consideration  of  dw  anticipated  iidet 
pressure  losses  to  the  relief  valve  to 
prevent  resonant  chattarinv  of  the  vahre, 
in  additioB  to  hade  pnsaare 
conaideratiaqa  whan  sixiBg  die  relief 
valves.  Typical  ariteC  valve  ialet  aoazles 
on  gas  caniars  codd  produce  significaat 
pressure  losses  if  Aay  ate  other  thai 
flush  with  the  iaterior  sariace  of  the 
taidL  AbOk  a  long  pipe  riser  (not  usually 
used  on  gaa  canrteis)  or  pipe  beads 
could  also  produce  this  efCscL  When 
significant  mlet  preasure  loesea  are 
preseat  it  is  ejgected  that  appvedable 
"resonant  chattering  of  the  vaWe"  will 
occur.  This  is  detrimental  to  tha  normal 
operation  of  the  vahre  since  it  reduces 
the  vahre  capacity  and  could  potentially 
destroy  the  reltef  vaWa.  The  Coast 
Guard  knows  of  no  way  ia  which 
"resonant  chattering"  can  be  prevented 
merely  by  sizing  the  relief  valves.  This 
effect  can  be  elimJnatad,  however,  by 
proper  design  ol  the  reUeviag 
arrangemeat  so  as  to  aiiaiauze  inlet 
pressure  losses  to  the  lelief  valve. 
Accwdingly.  this  proUem  has  not  been 
addressed  in  diia  section  but  is  included 
in  ft  154J01  as  a  deeigBConsid»ation.- 

One  person  cemmeated  oa  ^as 
proposed  aectioe  that  whan  sizing  the 
cargo  tank  relief  valves  dM  maximnm 
capacity  of  the  instiled  tank  inerting 
system  only  becomes  relevant  if  the 
mincimiim  working  pressuTC  of  this 
system  exceeds  ^  tank  MARVS.  The 
Coast  Guard  agrees  with  this  conatent 
and  the  sectioa  has  beea  rewritten  to 
reflect  it 

AtaMMphaiie  Contvn  n  Cai]p> 
Containmsat  Sjstems 

Section  154.901.  Several  rommanten 
questioned  tha  need  ia  j 
{154.901(dXllfwag 
at  die  middle  of  tfia  tank.  Tlte  DtlCO  Gaa 
Code  requires  "saffideat"  Miapliag 
points  and  the  comawntars  report  that 


sampling  poiate  at  the  top  aad  tha 
bottom  of  die  taak  have  proven 
suffident  Ooa  coauaaatar  stated  that  a 
sampling  point  ia  tha  aiiddle  of  the  taak 
recitdred  an  additinwaliUnp  tfaeou^  tha 
ta^  doase  resulting  i^Moteatial 
decrease  ia  safety. laaCMat  Guard 
accepte  these  conuaente  aiad  tha 
requirematit  for  tha  ouddle  sampling 
poiat  has  been  oDitted. 

Additionally,  die  words  "gss  beeiag" 
have  be^  resMived  from  inapoeed 
paragttqih  (a).  See  the  preuaUe 
diarasainn  rnnrf  ni'pe  r*"!*****^ 
S  154.310. 

S9Ctifaw  1S4£0B  and  lB4£0i.  Oae 
commenter  auggested  dial  the  Coast 
Guard  relax  ite  dew  point  criteria  ia 
propoeed  ftft  154402(cM2).  (d)  aMi 
154  JBSO))  nace  moiatare  ia  aol 
dattimestol  to  waal^oa  appfied  to  dw 
inner  haU  ra^er  due  dM  catfo  tank. 
The  Mlaat  of  diese  paragraphs  ia  to  limit 
die  aBouat  of  water  vapor  ia  die 

r  ia  tiMsc  spaces.  The  Coaat 


■aH^ 


Gawlapeaathataw 
point  is  taoi 
el  the  fact  that  1 

generating  equipment  can  ardy  ] 
gas  «d&  dew  potato  aa  law  as 
approxiBMtely -50' C  to -«or  C  Alao. 
at  these  tes^ieiidafea  awetan  coateat 
in  thagu  iaineivHficaaL  Vm^km 
reasoa.  die  Coast  Guard  has  decided  to 
change  the  dew  poii^  criteria  sa  that  die 
dew  pouy  of  die  iaert  gas  or  fhy  air 
admitted  to  tha  qpaeaa  anstaaly  be 
below  -45*  C  (-4»'  ¥1  or  dia  lowest 
temperature  of  asqr  i 
spaces  adiea  te  lewcat  i 
tes^ieratare  ia  wanaer  thaa  -45*  C 
(-40*  F).  Thte  ia  tha  proposed  dew  point 
lindt  for  gasea  adailtted  to  caiga  taaks 
canyiag  sidfur  dioxide,  sae  propoaed 
§  154J715.  Aecasdia^.  theaai 
woe  Btode  to  tha  sabjact  ] 

The  proposal  induded  six  desi^  or 
operation  requiremente  for  "inertion"  of 
various  conqionente  of  the  cargo 
contiiiiniiiiil  qratess.  These 
reqoirananto  caa  be  faoad  ia  proposed 
SS  lM4M)2(b).  164.178a  154.1848(aX4}, 
and  15i.l864(d).  The  sections,  however. 
do  not  specify  the  conMBlraUoa  hmito 
for  flammable  gas  or  oxygaa  diat 
determine  diat  a  qiace  is  *lBerted**.  The 
Coast  Gaard  detenaiaed  that  the  terms 
"inertion  or  inert  ataaosphew"  sie  vagae 
siiuxlhey  odgr  indicate  Aat  die 
"inartad"  space  canaot  nppert 
combustion.  This  is  an  extremely 
important  safety  canstdsraHaa  and 
shcaM  oat  be  aagasL  Baaiawhn  *a 
available  litsratesR^aMtaoteMy  dw 
"teteBBtaudOtltoiMrteidTandaal 
Safety  Guide  pOTfSGT.  ftid  ad^  1174. 
the  GoBirGaari  foaad  Ihaf  if  a  spaoe 
contains  lass  than  B-10ft  by  < 
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oxygen,  combustion  could  not  be 
supported.  Hence  the  terms  "inertion 
and  inert  atmosphere"  could  be 
construed  as  requiring  any  oxygen 
concentration  from  8%  by  volume  to  as 
little  as  0%  by  volume.  For  clarification, 
the  Coast  Guard  has  chosen  to  specify  a 
maximum  oxygen  concentration  for  any 
space  which  is  to  be  considered  inerted. 
The  value  chosen  was  the  lOTTSG's 
recommended  value  of  8%  by  volume  Oj. 
Accordingly,  the  appropriate  changes 
were  made  to  the  subject  sections. 

Section  154.904.  Several  commenters 
pointed  out  that  the  IMCO  Gas  Code 
only  requires  two  check  valves  if  the 
inert  gas  system  is  located  in  the 
machinery  space  or  other  space  outside 
the  cargo  area.  For  inert  gas  systems 
located  in  other  locations,  one  check 
valve  is  adequate  for  safety.  The  Coast 
Guard  agrees  with  this  comment  and 
proposed  §  154.904  is  changed  to  require 
only  one  check  valve  in  the  inert  gas 
system  in  the  cargo  area.  A  second 
check  valve  is  required  only  when  the 
inert  gas  system  is  located  in  the 
machinery  space  or  other  space  outside 
the  cargo  area. 

Section  154.906.  Several  commenters 
noted  that  proposed  §  154.908  appears  to 
rule  out  locating  inert  gas  generators  in 
the  main  machinery  space,  which  was 
not  intended  by  the  IMCO  Gas  Code. 
The  Coast  Guard  agrees  with  the 
comment  and  the  wording  in  the  section 
has  been  changed  to  allow  the 
installation  of  inert  gas  generators  in 
main  machinery  spaces. 

Section  154.912.  One  commenter  said 
that  the  method  for  sizing  rehef  valves 
on  inerted  spaces  should  be  specified  in 
proposed  S  154.912.  The  Coast  Guard 
agrees,  and  plans  to  develop  a  criteria 
for  sizing  these  safety  devices  to  be 
proposed  in  a  future  issue  of  the  Federal 
Register. 

Electrical 

Section  154.1010.  One  commenter 
suggested  that  it  would  be  helpful  to  the 
operator  if  an  additional  alarm  were 
provided  to  indicate  loss  of  normal 
cargo  pump  pressure  prior  to  the 
automatic  shut-down  that  would  be 
required  under  proposed 
§  154.1010(c)(1).  The  Coast  Guard  does 
not  see  a  need  to  make  this  a 
requirement.  It  is  noted,  however,  that 
the  proposal  does  not  prohibit  such  an 
alarm. 

One  commenter  questioned  whether 
proposed  SS  154.1010(j)  and  (k)  apply  to 
ammonia  carriers  under  the 
applicability  in  S  154.1000(b).  The  Coast 
Guard  thinks  the  wording  of 
§  154.1000(b)  is  clear,  for  the  purposes  of 
SS  154.1005  through  154.1020,  an 


ammonia  carrier  is  not  gas-dangerous  on 
the  weather  deck.  Accordingly, 
paragraph  (j)  does  not  apply  to  ammonia 
carriers  since  it  concerns  zones  on  the 
open  deck,  and  paragraph  (k)  may  or 
may  not  apply  depending  on  the 
particular  spaces  or  areas  involved. 
Section  154.1015.  One  commenter 
suggested  that  in  proposed  §  154.1015  at 
least  one  the  required  two  or  more 
branch  lighting  circuits  be  supplied  from 
the  emergency  power  system.  The  Coast 
Guard  has  included  such  a  requirement 
in  a  proposed  revision  of  46  CFR 
Subchapter  J  published  in  the  June  27, 
1977  issue  of  the  Federal  Register  (42  FR 
32700).  Section  154.1015(a)  is  not 
changed  since  it  does  not  prohibit  the 
use  of  the  suggested  arrangement. 

Firefighting  System:  Exterior  Water 
Spray 

Section  154.1110.  Four  comments  were 
received  concerning  the  meaning  of 
proposed  §§  154.1110(a)  and  (d).  It  was 
felt  that  the  proposed  wording  could  be 
altered  to  more  clearly  define  the 
requirement  for  water  spray. 
Accordingly,  paragraph  (a)  has  been 
separated  into  new  paragraphs  (a)  and 
(b)  and  the  remaining  proposed 
paragraphs  renumbered.  The  definition 
of  "other  control  valves"  in  proposed 
paragraph  (d)  has  been  changed  to 
include  only  those  valves  "essential  to 
cargo  flow," 

Section  154.1115.  One  comment  was 
received  questioning  the  technical 
justification  of  the  3.7  m  (12  ft)  limit  for 
rundown  on  vertical  surfaces  in 
proposed  §  154.1115.  Experimental  work 
at  the  Coast  Guard's  Fire  4  Safety  Test 
Facility  as  well  as  work  conducted  at 
Southwest  Research  Institute  has  shown 
that  water  miming  down  vertical 
surfaces  will  tend  to  "channel"  or 
provide  incomplete  coverage  after  it  has 
travelled  a  distance  of  10-15  feet  on 
bare  steel.  Section  4033  of  NFPA  STD.  15 
"Water  Spray  Fixed  Systems"  also 
recommends  12  /t  as  a  maximum 
vertical  spacing  for  spray  nozzles. 
Accordingly,  the  proposed  spacing  is 
correct. 

During  the  review  of  this  section,  the 
Coast  Guard  determined  that  the 
proposed  requirement  for  vertical 
spacing  of  nozzles  could  be  misleading 
and  should  be  located  in  S  154.1120. 
Accordingly,  the  requirement  has  been 
rewritten  without  changing  the 
substance  and  moved  to  the  appropriate 
section. 

Section  154.1125.  Four  comments  were 
received  pertaining  to  proposed 
154.1125.  The  commenters  requested 
clarification  of  the  purpose  of 
paragraphs  (b)  and  (e).  Additional 


wording  has  been  added  to  paragraph 
(b)  to  clarify  the  intent  of  the 
requirement,  and  paragraph  (e)  has  been 
expanded  into  two  paragraphs,  (e)  and 

(f). 

Section  154.1130.  One  commenter 
requested  an  explanation  of  "the  area  of 
an  athwartship  tank  grouping"  in 
proposed  §  154.1130.  The  Coast  Guard 
agrees  that  an  explanation  should  be 
incorporated  into  the  requirement.  A 
sentence  was  added  to  S  154.1130(a)  to 
state  what  must  be  included  in  this  area. 

Section  154.1135.  One  commenter 
pointed  out  the  fact  that  the  Coast 
Guard  had  omitted  the  IMCO  Gas  Code 
requirement  for  an  interconnection 
between  the  fire  main  and  the  water 
spray  system.  This  is  essential  to 
provide  a  back  up  source  of  water  for 
the  spray  system.  This  requirement  was 
added  to  proposed  ]  154.1135(b). 

Firefighting  System:  Dry  Chemical 

Sections  154.1140  to  154.1170.  One 
general  comment  was  received  on  the 
proposed  regulations  for  dry  chemical 
firefighting  systems.  The  commenter 
suggested  that  the  amount  of  fixed 
piping  to  a  remote  hose  reel  be  limited 
to  300  feet.  This  comment  was  not 
accepted  because  all  piped  dry  chemical 
systems  are  performance  tested  prior  to 
approval.  The  maximum  permissible 
amount  of  piping,  which  may  be  less 
than  300  feet,  is  determined  at  that  time. 

Section  154.1140.  One  commenter 
suggested  that  proposed  S  154.1140  be 
expanded  to  include  the  Coast  Guard 
requirements  for  dry  chemical  systems 
installed  to  protect  gas  fired  boiler 
hoods.  The  Coast  Guard  agrees  with  the 
comment  but  at  present  does  not  require 
additional  dry  chemical  protection  in 
this  area.  This  suggestion  will  be 
reviewed  further  and  if  regulations  are 
warranted  they  will  be  published  in  a 
future  notice  of  proposed  rulemaking. 
Vessel  owners  may,  however,  install 
additional  protection  in  these  areas, 
subject  to  Coait  Guard  acceptance. 

Proposed  paragraph  (b)  has  been 
removed  and  the  requirement  for  the 
submission  of  plans  of  the  dry  chemical 
supply  and  distribution  systenis  added 
as  a  new  paragraph  to  proposed  S  154.4. 
This  change  was  made  since  the 
submission  of  plans  for  Coast  Guard 
plan  review  applies  only  to  U.S.  flag 
vessels. 

Section  154.1145.  Two  commenters 
expressed  concern  over  proposed 
9  154.1l45(d].  The  commenters  felt  Uiat, 
as  worded,  the  paragraph  does  not 
clearly  define  the  45  second  operation 
requirements  and  should  be  reworded. 
Proposed  paragraph  (d)  included  design 
requirements  for  both  tfie  intended   ' 
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operation  of  Ae  ihy  chemical  system 
and  the  qoaatity  of  dry  chemtnal  which 
must  be  stored.  The  Coast  Guard  agrees 
that  confusioB  was  powtble  since  it  was 
not  obvioas  that  bo^  reqairements  were 
contained  in  the  propoeed  peragrai^  To 
clarify  the  wording  proposed  paragraph 
(d)  has  been  repAsiced  by  new 
paragraphs  (d)  and  (e)  writh  the  former 
containing  tlw  design  operation 
requirement  and  the  latter  the  design 
capacity  requirenent  Additionally,  it 
should  be  noted  that  in  paragraph  (e)  the 
design  capacity  requirement  is  the 
greata  of  etth^  sequential  or 
simultaneous  operation;  i.e..  a  45  second 
requirement  not  a  90  second 
requirement  as  the  proposal  may  have 
imphed. 

Section  154.1150.  After  reviewing 
proposed  para^apfa  (a),  the  Coast 
Guard  detennined  that  the  requirement 
for  separate  dry  chemical  supplies  for 
hand  hose  lines  and  monitors  exceeded 
the  IMCO  Gas  Code.  Accordingly,  the 
requirement  has  been  omitted. 

Three  ooaunenta  were  received 
concerning  proposed  1 154.11S0(c).  All  of 
the  coBunenten  felt  that  the  proposed 
requirement  that  at  least  one  hose  line 
or  monitor  to  be  located  aft  of  the  area 
being  protected  was  in  excess  of  the 
IMCO  Gas  Code,  howeva.  two  of  the 
commenters  said  that  the  requirements 
were  logical  and  necessary,  and 
supported  them  as  written.  The  third 
commenter  obiected  to  the  requirement 
on  the  basis  that  the  requirement  for 
separate  dry  diemical  s(^>plies  is 
combination  arith  die  requirement  of 
proposed  paragrafA  (c)  would  serve  to 
lower  the  effectiveness  of  the  dry 
chemical  firefighting  system. 

The  Coast  Guard  agrees  with  the 
commenters  that  proposed  paragraph  (c) 
exceeds  the  IMCO  Gas  Code.  This  was 
not  the  intent  of  the  Coast  Guard  and 
the  proposed  paragraph  has  been 
omitted.  This  requirement  is  currently 
being  reviewed  in  detail,  and  if 
warranted  an  amendment  to  the  Gas 
Code  will  be  proposed  to  IMCO.  At  that 
time  a  change  to  U.S.  regulations  will 
also  be  proposed.  This  action,  howerer, 
does  not  prevent  the  designers  of 
liquefied  gas  vessels  &om  emplcqring 
such  an  arrangement  if  they  feel  it  is 
necessary  for  improved  dry  chemical 
fire  fighting  protection. 

Proposed  paragrai^  (e]  was  omitted 
since  the  requirenent  is  already  covered 
by  paragraph  (a). 

Section  154.11Q0L  Two  comments  were 
submitted  onfrQposed  1 154.1160.  One 
commenter  s"gg'«*^  that  a  deflector  or 
similar  device  be  required  on  dry 
chemical  monitors  to  preclude  splashing 
at  close  ranges.  Such  a  device  is 


unnecessary  because  hand  hose  lines 
are  provided  for  extingaJshmg  fires  of 
this  nature.  The  second  rwnment 
recommended  that  acta^  ranges  be 
used  in  detenninlng  the  coverage 
allowed  for  a  aioiiitar  instead  of  using 
standard  allowances.  This  comment 
cannot  be  adopted  because  a 
standardized  test  method  fat  measuring 
this  range  is  unavailable.  Accordingly, 
these  suggestions  were  not  accepted. 

Proposed  paragraph  (f)  has  been 
omitted  since  the  Coast  Guard 
determined  diat  data  extrapolation  was 
not  the  intent  of  paiagrai^  11.4.6  of  the 
IMCO  Gas  Code.  Acconfin^,  the 
maximum  allowable  coverage  for  any 
dry  chemical  monitor,  delivering  45  kg/ 
sec  or  more,  is  40  meters. 

Section  154.1166.  Proposed  paragraph 
(a)  has  been  changed  to  include  hose 
cabinets  as  well  as  hose  reds.  The 
intent  of  this  paragraph  is  to  provide  for 
the  capability  of  remotely  actuating 
(inert  gas  pressurizing  and  charging  of 
hose  line)  the  dry  chemical  storage  unit 
from  the  site  where  the  hose  hne  is 
stored,  whether  it  is  a  hoee  reel  or  hose 
cabinet.  As  proposed,  the  paragraph 
implied  that  only  a  hose  reel  could  be 
used  to  store  a  hose  This  was  incorrect 
and  has  been  corrected. 

Six  comments  were  received  on 
prq;>oaed  |  lS4.1166(b).  The  primary 
concern  of  these  caoBBenters  was  die 
intent  of  the  "actuated  and  controlled" 
requirement  for  SKmitors.  The  intent  of 
this  paragraph  was  to  require  local 
actuation  and  control  of  aft  dry  chemical 
monitors.  In  addition,  those  monitors  for 
the  cargo  loading  and  discharge 
manifold  mast  be  c^iable  of  remote 
actuation  and.  except  for  pre-«dmed 
monftors,  reante  oositroL  Since  pre- 
aimed  monitors  arc  pre-set  to  cover  the 
manifold  aieaa,  it  isn't  necessary  that 
they  be  capable  of  being  controUed 
reasotely.  mdy  locally.  To  darify  these 
requirements,  proposed  paragraph 
(b)(1),  whidi  contains  die  requirement 
for  local  contral  capability  has  been 
redesignated  paragraph  (b),  and 
prt^Kised  paragraph  (b)(i)  rewritten  and 
redesign^ed  paragraph  (c).  The 
remaining  para^^^  were  reoumbered 
according. 

Three  comnenters  leqaested  changes 
in  propoeed  i  154.11i6  (c)  and  (d) 
concerning  the  taquiremtnts  for  stop 
valves,  tt  was  racoMmended  that,  for 
diose  dry  chemical  fire  fighting  qrstems 
which  do  not  have  rsawte  monitors 
and/or  hose  reels,  slop  valves  were 
unnecessary.  Thm  Goaaf  Gaard  concurs. 
Proposed  penipapha  (c)  and  {d)  vsere 
rewritten  to  reqmre  slop  vahres  only 
where  remote  hand  hose  hnes  and 
monitors  are  iiMtaUed  and  to  clarify  the 


requirements  for  operation  of  these  stop 
valvea. 

Section  U4.117tk  Proposed  parayapb 
(b)  has  been  changed  to  require  stMsge 
of  the  hose  on  either  a  hose  reel  or  ina 
hose  cabinet.  Thia  reqairsmsnt  was 
implied  when  proposed  paragraph  (b) 
and  proposed  \  1541166(a)  were 
considered.  Other  forms  of  hose  storage 
could  be  accepted  aa  equivaleiU  under 
S154A 

Cargo  Area:  Mechanical  Ventfladon 
System 

Section  154.1200.  A  change  has  been 
made  to  propoeed  %  154.1200(bX2)  to 
require  supply-type  mechanical 
venation  only  for  those  gas-safe  caigo 
control  stations  located  in  the  cargo 
area.  If  a  cargo  control  station  ia  located 
outside  the  cargo  area  the  possibihty  of 
unexpected  haxardoua  vapors  entering 
the  qtace  is  limited,  and  sopply-type 
meclMnical  ventilation  is  no  longer 
necessary. 

Section  154.1205.  Two  ooouaenlers 
proposed  that  the  retpured  namber  of  wix 
chaingea  for  cargo  control  rooma 
suggested  k>  proposed  1 154.1206(d)  be 
reduced  if  the  space  is  adeqwalely  air 
conditioned.  This  intent  of  the 
ventilation  system  is  to  avoid  the 
accumulation  of  flammable  or  toxic 
vapors  and  to  ensure  a  safe  wotiung 
environment  Since  air  canditioning 
recycles  die  «r  in  die  qwoe  and 
introduces  only  a  percentage  of  fresh 
air,  it  does  not  acoomplisfa  the  intended 
purging  of  the  atmoeptoe.  This 
paragraph  ia  in  accordance  arith  the 
IMCO  Gaa  Code  and  te  Coast  Guard 
did  not  adopt  die  smgestlnn 

One  commenter  questioned  wdiether 
or  not  the  rcfsrence  to  1 154703  in 
proposed  9  lS4.1206(g)  was  relevant. 
The  referenced  section  appties  to  gas 
burning  i^dch  reqfmres  a  mechanicaUy 
ventilated  pipe  or  dnct  lor  fad  gas  Unes 
that  enter  machinery  spaces.  The 
reference  to  1 154703  is.  therefore, 
relevant 

One  rnnmm^Omr  f^-nammmrnAaA  that 

expkisloa-proof  sootors  be  permitted  in 
the  mr  stream.  iVe  requirenent  in 
proposed  \  tS4.ia05(h  j  is  bom  die  IMCO 
Gas  Code  and  is  coanatent  with 
attempta  to  mhandite  electrical 
equipment  ia  hazardous  areas.  The 
Coast  Guard  did  not  acospt  the 
reconunendatton  and  die  paragraph  was 
not  changed. 

Sodion  154.1230.  Coasmenting  oa 
proposed  f  iBiAZUUm),  one  cooBmenter 
requested  ttiat  a  defiidtion  of  cargo 
piping  be  added  to  the  rdea,  stating  that 
without  a  definition  i  15«.12M)(a)  ndf^t 
require  fixed  mechanical  ventilation  in 
duct  keels  and  void  tanks  containing 
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interbarrier  drains  and  gas  detection 
system  piping.  The  Coast  Guard  has 
determined  that  a  general  definition  of 
cargo  piping  would  be  impractical  to 
incorporate  into  the  regulations,  as  any 
incomplete  definition  would  be  both 
confusing  and  misleading  to  designers. 
In  addition  since  the  IMCO  Gas  Code 
does  not  include  a  definition  of  cargo 
piping  and  since  the  Coast  Guard 
determined  that  adequate  specifications 
and  design  criteria  are  already 
incorporated  into  U.S.  regulations,  the 
proposed  change  was  not  made. 

After  further  review  of  proposed 
§  154.1210,  it  was  determined  that  the 
wording  of  paragraph  (a)  was  confusing. 
As  proposed  the  requirement  may  be 
literally  interpreted  as  requiring 
mechanical  ventilation  of  hold  spaces, 
void  spaces  and  cofferdams  only  when 
these  spaces  contain  cargo  piping.  This 
is  incorrect.  The  Coast  Guard's  intent 
was  to  provide  a  means  of  mechanically 
ventilating  these  spaces  whether  or  not 
cargo  piping  was  installed  in  them,  and 
also  to  require  a  means  of  mechanically 
ventilating  any  other  space  containing 
cargo  piping.  To  eliminate  this  possible 
confusion  the  wording  of  proposed 
paragraph  [a)  has  been  changed. 

Instnmientation 

Section  154.1305.  One  commenter 
noted  that  a  literal  interpretation  of 
proposed  S  154.1305(a]  would  not 
require  level  gauge  operation  until  a 
pressure  equal  to  the  MARVS  was 
reached.  The  Coast  Guard  agrees  with 
this  comment  and  the  section  was 
changed  to  require  that  the  level  gauge 
be  operable  at  pressures  up  to  and 
including  the  MARVS. 

One  commenter  indicated  that 
proposed  i  154.1306(b]  contained  no 
design  standard  that  a  secondary  level 
gauge  would  have  to  meet.  The  Coast 
Guard  agrees  with  this  comment  and  the 
section  was  changed  to  require  the 
secondary  level  gauge  to  comply  with 
the  same  standard  as  a  primary  gauge. 

One  commenter  requested  that  in 
proposed  S  154.1305(b).  consideration  be 
given  to  allowing  the  use  of  separate 
probes,  oneat  the  top  and  one  at  the 
bottom  of  the  tank,  in  lieu  of  a  full  height 
probe  for  the  redundant  liquid  level 
gauge.  The  Coast  Guard  did  not  accept 
this  comment  because  the  alternative  is 
not  considered  as  equivalent  to  the 
required  arrangement. 

Several  commenters  objected  to  the 
requirement  in  proposed  S  154.1305(c) 
that  level  gauges  be  capable  of 
measuring  Uquid  levels  as  low  as  100 
mm  (4  inches),  stating  that  it  was  not 
within  the  capability  of  devices 
specifically  included  as  acceptable  for 


this  application.  Because  other  Coast 
Guard  regulations  provide  for  both 
thermal  detection  of  cargo  in  the  tank 
bottom  and  automatic  cargo  pump  low 
liquid  level  shutdown,  this  sectipn  was 
changed  to  include  a  new  lower  limit  of 
400  mm  (16  inches).  This  value  was 
determined  to  be  the  minimimi  liquid 
level  which  could  be  detected  by  all 
devices  which  are  listed  as  acceptable 
to  the  Coast  Guard  in  S  154.1300. 
Additionally,  the  term  "tank  bottom" 
was  changed  to  "lowest  point  in  the 
tank,"  to  avoid  confusion  when 
considering  spherical  tanks. 

A  correction  has  been  made  to 
proposed  Sfi  154.1300, 154.1305  and 
154.1325.  As  proposed  these  sections 
implied  that  the  full  range  of  liquid 
levels  in  the  cargo  tank  must  be 
measured  by  one  liquid  level  gauge.  This 
was  not  the  Coast  Guard's  intent  nor  the 
intent  of  paragraph  13.2.1  of  the  IMCO 
Gas  Code.  The  intent  of  the  Coast  Guard 
was  to  ensure  that  any  liquid  level,  firom 
400  mm  from  the  tank  bottom  to  100% 
full,  could  be  measiu^d.  It  is  recognized 
that  devices  or  systems  which  are 
acceptable  for  this  task  may  consist  of 
more  than  one  liquid  level  gauge,  for 
instance,  one  gauge  measuring  from  400 
mm  to  55%  full  and  a  second  gauge 
measuring  fi-om  50%  to  100%  full,  rather 
than  only  one  gauge  measuring  the  full 
range.  To  clarify  the  Coast  Guard's 
intent  the  term  "liquid  level  gauges"  has 
been  replaced  by  the  term  "Uquid  level 
gauging  systems"  wherever  it  appeared 
in  proposed  9  S  154.1300, 154.1305  and 
154.1325. 

Section  154.1315.  One  commenter 
noted  that  a  literal  reading  of  proposed 
S  154.1315  would  allow  multiple 
openings  for  each  gauging  device.  The 
Coast  Guard  agrees  with  this 
commenter,  and  the  section  was 
changed  by  omitting  the  redundant 
requirement  and  referring  to  the  section 
that  contains  the  requirement.  S  154.536. 

Section  154.1325.  Two  commenters 
suggested  that  proposed  S  154.1325  did 
not  allow  the  alarm  (paragraph  (b))  and 
shut-down  (paragraph  (c))  functions  of 
the  high  liquid  level  alarm  to  be 
actuated  by  separate  sensors  as  in 
paragraph  13.3.1  of  the  IMCO  Gas  Code. 
The  intent  of  the  Coast  Guard  was  to 
require  that  both  alarm  and  shutdown 
be  available  and  be  automatically 
actuated  to  prevent  the  tank  bom 
becoming  100%  liquid  fall.  This  oan  be 
accomplished  by  one  or  two  sensors  at 
the  designer's  discretion.  The 
commenter's  confusion  may  have       i: 
resulted  from  the  use  of  the  term  "high 
Uquid  level  alarm"  in  both  the  title  and 
introductory  remarks  of  proposed 
S  154.1325.  since  this  term  implies  at-  - 


single  cprnponent  To  clarify  the  Coast 
Guard's  intent  in  this  section,  die  tatm 
has  been  dianged  to  "high  liquid  level 
alarm  system"  in  both  ]^oes. 

Proposed  paragraphs  (b)  and  (c)  have 
also  be6n  changed.  In  ptapoaed 
paragraph  (b),  die  high  liquid  level 
alarm  system  is  intended  as  a  last  line 
of  defense  against  overfill  and  as  such, 
the  alarm  should  be  set  to  sound  prior 
to,  or  when,  closing  of  the  flow  shut- 
down values  begins.  This  correction  has 
been  made  to  proposed  pciragraph  (b). 
FinaUy.  the  intent  of  paragraph  (c)  is 
to  prevent  overfill  of  the  cargo  tanks 
without  causing  damaging  pressure 
surges  in  the  cargo  loading  lines,  hence 
stopping  the  flow  of  cargo  to  the  tank  is 
the  most  important  consideration. 
Proposed  paragraph  (c)  requires  that  this 
be  accomplished  via  actuation  of  quick- 
closing  valves,  however,  the  Coast 
Guard  recognizes  that  othet  methods 
may  perform  equally  well.  For  this 
reason  a  change  has  been  made  to  this 
paragraph  by  adding  actuation  and 
closure  of  a  stop  valve  in  the  cargo 
loading  line  as  another  acceptable 
method  of  preventing  tank  overfiU.  It 
should  be  further  noted,  that  variables 
such  as  valve  closing  time  and  cai]go 
loading  rate,  must  be  considered  when 
determining  the  tank  Uquid  level  at 
which  closure  begins. 

Section  154.1340,  Several  commenters 
questioned  the  requirement  in  proposed 
§{  154.1340  (c)(3)  and  (c)(4)  for  die 
display  of  temperature  readings  at 
regulaAitervals  while  underway,  since 
the  cargo  control  station  would  be 
normally  unmanned.  This  proposed 
requirement  foUows  paragraph  13,5.2  of 
the  IMCO  Gas  Code,  except  that 
intervals  of  one  hour  or  less  were 
proposed  in  this  paragraph  to  define 
"regular  intervals".  Additionally, 
proposed  paragraph  (^(4)  of  this  section 
was  changed  to  require  a  "remote  group 
alarm"  in  the  wheelhouse.  This  was 
done  to  ensure  that  a  warning  was 
available  in  a  manned  location. 

One  commenter  noted  that  proposed 
S  154.1340(e)  required  devices  for  hiitial 
verification  of  the  cool  down  procedure, 
on  one  tank  of  the  first  vessel  of  a  class 
of  vessels,  which  are  in  addition  to 
those  required  by  paragraph  (d).  This 
ignores  the  situation  where  all  of  the 
tanks  are  instnmiented  with  more  than 
the  minimum  number  of  devices 
required  in  paragraph  (d).  In  this  case, 
the  number  of  devices  satisfyhig  - 
paragraph  (d)  may  also  aatitfy 
paragraph  (s),  but,  ttsiiig  a  litttal 
translation  of  paragr^h  (e),  more 
devices  must  be  added  to  one  tanL  litis 
was  not  the  intent  of  die  Coast  Gtmidj 
and  proposed  paragraph  (e)  barbeea  ' 


changed  to  remove  the  requirement  for 
"additional"  devices. 

After  further  review  the  Coast  Guard 
determined  that  this  proposed 
paragraph  was  not  a  design  requirement 
but  rather  specifies  the  equipment 
neoessary  to  test,  and  thereby  verify,  the 
proposed  cool  down  procedure.  As  such 
this  paragraph  was  removed  from  this 
section  and  placed  in  proposed  Subpart 
B — Tests  and  Inspection,  as  a  new 
section  154.66.  Additionally,  no 
consideration  was  given  when  the  same 
tank  design  is  used  in  another  class  of 
vessels.  This  consideration  was  also 
inomporated  into  new  S  154.65.  As 
stated  ebove  Subpart  B  wiU  be 
published  in  a  future  issue  of  the  Federal 
Register. 

Section  154.1345.  Proposed 
S  154.1345(c)  has  been  changed  to 
exclude  all  gas-safe  spaces  from  housing 
fixed  gas  detection  systems  for  the  two 
extremely  toxic  cargoes;  methyl  bromide 
and  sulfur  dioxide.  This  paragraph  now 
follows  paragraph  17.11.1  of  die  IMCO 
Gas  Code.  AdditionaUy,  since  methyl 
bramide  is  flammable  (see  Table  4- 
liiiaiiij  of  Minimum  Requirements). 
prc^XMed  S  154.1340  requires  a  fixed 
flaaasable  gas  detector  meeting 
9  lM.186a  Proposed  paragraph  (c)(1)  is 
tikvef ore  redundant  with  respect  to  the 
nasrlnss  of  OMthyl  bromide,  and  has 
boon  uianged  such  that  it  now  applies 
oaly  to  the  carriage  of  sulfur  dioxide. 

Section  154.1350.  One  commenter 
suggested  that  die  requirement  for  gas 
detection  in  boiler  vent  hoods  be 
included  hi  proposed  9 154.13S0(a).  The 
Coast  Guard  does  not  agree  %vith  this 
suggestion  because  this  consideration  is 
specifically  included  in  9  9  154.706  and 
154.700. 

Several  commenters  requested 
darlfication  of  proposed  9 154.13S0(a)(5) 
with  regard  to  whether  cai;go  area 
baUast  tanks  are  included  in  the  term 
"other  enclosed  spaces",  lliis  section 
was  changed  to  clarify  that  ballast  tanks 
6u<e  exempt  fitim  fixed  gas  detection 
requirements. 

One  commenter  noted  that  proposed 
9  154.1350(c)  was  not  consistent  with 
proposed  9  154.1350(m]  in  that  it  did  not 
include  the  wheeQiouse  as  an 
acceptable  location  for  gas  detection 
equipment  and  piping  runs;  The  Coast 
Guard  agrees,  however,  the  location 
intended  was  that  gas-safe  space  where 
the  gas  detectiv  was  housed.  Since  this 
location  may  be  a  gas-safe  q>ace  other 
than  the  wdieelhoase  or  gas-safe  oargo 
control  station,  ftopoaed  para^aphs  (c) 
and  (m)  have  been  changed  to  indicate 
the  correct  locatlona.  A  new  paragraph 
was  induded  at  1 154.136b(d)  dut 
requires  eadk  gas  detection  system  to 


have  a  readoat  llie  remaining 
paragraphs  were  renumbered 
aocofdin^y. 

One  oommenter  indicated  that 
pr(^>08ed  9  154.1350  (e)  and  (g)  were  not 
dear  with  regards  to  where  visual 
alarms,  traoeable  to  the  alarmed  space, 
were  required.  These  alarms  are  only 
required  in  the  space  where  the  gas 
detection  system's  readout  is  located.  A 
"remote  group  alarm",  as  defined  in 
9  154.9,  is  acceptable  in  other  areas, 
such  as  die  wheelhouse  or  cargo  control 
statioD  when  die  gas  detector  readout  is 
not  located  there,  since  in  those  areas  it 
is  only  important  to  know  diat  an  alarm 
condition  exists.  Proposed  paragraphs 
(e)  and  (g)  have  been  changed  to  clarify 
this  intent  and  renumbered  (g)  and  (h) 
respectively. 

CcHumenting  on  proposed 
9  164.13S0(j).  one  commenter  questioned 
the  techniosd  necesslfy  for  protection  of 
gas  sampling  lines  with  flame  arrestors. 
The  flame  airpstors  are  intended  to 
prevent  flame  propagation  to  the  tanks 
via  the  sampling  tubes  not  to  protect  the 
sampling  llnea  themselves.  Hie  wording 
ia  tUs  paragraph  was  changed  to  raflact 
this  intent  and  the  paragrai^  waa 
rennanbered  paragraph  (k). 

Several  oomBoilerB  feh  diat  la 
■rapMod  9 1641N0(s)  the  iwraiiaaaot 
lor  a  flow  malar  in  each  aaMinig  Mm 


[Bampmigllaa 
/,  and  diat  a  oomew 
meter  woald  aeffioe.  Ilis  pmpoaa  for 
requiring  flow  indioation  fai  aach  Una  la 
to  enable  the  operator  to  ensure  that  gas 
Is  not  flowing  from  one  space  to  another 
i.e..  back  flow  from  a  gassy  space  at 
hi^  pressure  to  a  gas  free  one  at  a 
lower  pressure.  This  paragrai^  waa 
dianged  to  permit  the  installation  of 
onfy  one  metm*  in  the  system,  but  to 
require  an  individual  indicaticm  of  flow 
in  each  aampUng  line. 

Proposed  paragraph  (t)  has  been 
changed  to  require  a  different 
concentration  range  to  be  detected.  As 
proposed,  the  detection  system  must  be 
capable  of  measuring  gas  concentrations 
of  0-lOOX  of  the  lower  flammable  limit 
^^L),  unfile  farming  at  or  below  a 
conoentratkm  of  30%  of  the  LFL 
(proposed  paragraph  (d)).  The  Coast 
Guard  reoc^nlzes  that  for  die  carriage  of 
loxio-flammaMe  cargoes,  a  more 
important  alarm  concentration  may  be 
die  direshald  Umlt  value  (TLV)  of  die 
cargo  rather  than  30%  of  the  LFL  For  all 
of  ^  cargoes  that  are  considered  to  be 
toxic  under  this  rule,  the  TLV  is 
signlflcantfy  less  than  the  LFL,  i.e.  ppm 
concentrations  vs.  percentage 
concentrations,  hence,  the  requirement 
to  alarm  at  or  below  30%  of  die  LFL  Is 
always  aatiafied.  The  Coast  Guard 
further  recognizes  that  to  require  a 


detector  to  boA  alann  at  paita  per      >< 
mllUoa  ooooenlntioiis  and  to  maasora 
0-lOOS  of  die  LFL  ooold  aignifieandy 
reduce  die  predaion  of  die  equipment 
and  dm  remdtlng  accuracy  of  the  alenn 
setting,  irfilla  not  incraashig  the  level  of 
safety.  Due  to  theae  ooosidmations  die 
Coast  Goud  has  dianged  proposed 
paragre^  (t)  tarequlre  that  the  detector 
be  cap^le  of  measuring  gas 
oonoantrations  of  at  least  0-200%  (tfthe 
alarm  condition,  rather  than  0-100%  of 
die  LFL 

Secb'm  154.1966.  Commenting  on 
proposed  9 154.130S(c),  one  omnmttiter 
asked  whether  all  alarm  locations, 
indudlng  remote  locatioaa.  were 
required  to  show  the  space  In  which  a 
f^ult  exists.  TtoiA  paragrajdi  was 
changed  to  darify  that  "remote  group 
alarms"  need  not  identify  die  space  in 
w^ch  die  alarm  ooodltion  exists. 

SecUons  1S4.1370, 1S4.137B. 
Commenting  on  {Mopoaed  99 154.1370 
and  154.1375.  one  oommenter  stated  that 
maridng  of  limits  on  indicating  devices 
«vas  applicable  to  analog  devices  only 
and  not  to  digital  devices.  The  Coast 
Guard  did  not  diange.thaae  secHons 
cinoe  the  marking  reqwlrsment  is 
applicaUa  to  both  typaa.  For  a  digital 
daVioa,  ooBHiHaane  ooold  be  achterad 
by  providing  a  label  aian,  or 
indloadoB  of  oparattag  Marits 
dia  faoaof  the  dlai^ay. 

Oofolj 


Section  154.1400.  One  commenter 
noted  that  propoeed  9 154.1400(a)(1) 
required  six  self-contained  breathing 
apparatus  for  vessels  less  than  25,000 
m*.  whereas  the  IMCO  Gas  Code  only 
reqnted  five.  The  IMCO  Gas  Code 
requires  vessels  of  under  26,000  m*  to 
have  due^  sets  of  fireman's  protective 
dothlng  (paragraph  11.6.1)  and  three 
sets  of  safety  equlpmmit  (section  14.3). 
eadi  sat  containing  a  self-contained 
breadilng  apparatus;  therefore,  six 
apparatus  is  conecL 

Another  commenter  suggested  that  a 
more  appropriate  division  than  over  or 
under  25^000  m*  could  be  found  IMCO  is 
currentfy  considering  revising  the  Code 
requirements  as  a  result  of  i»x>posal8 
sixoiUar  to  die  commentei's.  However, 
the  regulations  in  Part  154  foHow  die 
IMCO  Gas  Code,  wdiidi  uses  25,000  m*. 
Amendments  to  Part  154  will  be 
proposed  when  revisions  are  made  to 
fte  Code. 

Two  commenters  said  diat  "chemical 
protective  outfits"  should  be  defined  in 
IMopoeed  9  154.1400(bHlO).  The  intent  of 
dils  r^pdatkm  was  to  require  dothlng 
that  would  protect  the  wearer  ag<dhst 
the  haxards  <rf  die  cargo.  As  one 
ooBimenter  pointed  out,  for  methane. 


UMI 
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etkane.  yropnie  and  dvtane,  tin 
pi<wipri  knard  it  fire  aaad,  tbeicfon, 
the  "Lliiwh  ■!  prolectiw  ootfiti"  nay  be 
the  aaMB  If^e  of  doCliia«  M  tke 

i'«  pralective  oalfila''.  Foe  other 
idi  as  sotfar  dioxide,  the 
hasard  im  tfw  dMtAa%  is  to  protect 
agataot  woM  be  oorroavity.  Hie 
wrarAag  of  this  secboB  has  been 
changed  to  wnke  it  dear  that  die 
(iotiiing  is  to  protect  the  wearer  against 
the  partiDdv  personnel  hazardB 
presented  by  the  cargo  vapor. 

Ose  I  limit  III!  II  questioBed  whether 
or  not  the  unaipnient  reqaired  ia 
proposed  1 1S4.1400  was  ia  addition  to 
or  In  lien  of  that  required  by  46  CFR 
35.a9-20.  "Hue  eqoipaient  required  by 
S  154.1400  is  ooBsiifared  to  excseed  and. 
therefare,  to  faORl.  (he  requirements  of 
4S  CFR  SS.SO-aL  I¥oposed  paragr^s 
(a)  and  ^)  have  been  rewarded  to 
clarify  this  requirement  and  proposed 
§  lS4.iaOB  has  been  ciniiged  to  omit 
compliance  with  i  3S.30^a 

Pteafty.  prafwsed  {{  154.1400  (aKl). 
(bXl}  and  (c}(l|  have  been  changed  in 
order  to  cUoify  the  type  of  tn-eadnng 
apparatus  that  are  acceptable  to  Ae 
Coast  Guard. 

SooCkm  1S4A40S.  One  oaeoiaenter 
stated  that  tlie  respiratory  protection 
equipnoit  reqmred  in  proposed 
i  1M.1405  shoold  be  permaaeoay 
located  at  other  places  in  addition  to 
those  required  to  be  stored  in  the 
wheelhouse.  The  Coast  Guard  feels  the 
stowage  and  thstaibutioB  of  the  reqaired 
equtpmeot.  other  fliaa  die  two  required 
to  be  in  the  wheelhouse.  is  the  vessel 
operator's  porview.  Accordingly,  this 
suggestion  was  not  accepted.  i¥oposed 
paragraphs  (a)  and  (b)  were  cJianged. 
however,  in  order  to  clarify  dw  level  of 
protection  that  is  required  of  this 
equipmeirt. 

SotAkm  1S4.1420.  One  coaunenter 
stated  Ihat  it  is  not  dear  in  proposed 
i  154.1420  as  to  what  type  oif  equipnient 
is  required.  This  equtpnMnt  must 
provide  a  aiieans  for  efiectively 
removing  an  injured  person  from  a  cargo 
tank.  Any  device  which  reasonably 
accomphsbes  this  task  is  acceptable. 
The  Coast  Guard  does  not  tateod  to 
prescribe  specifications  for  this  device 
at  this  time. 

Another  noaiiaenter  asked  what  is 
intended  other  tium  to  recqpiise  that 
facilities  must  be  available  to  remove  an 
injured  person.  Nothing  else  is  intended 
by  this  seotioa  other  than  the  effective 
removal  of  an  iBfured  person. 

Section  lS4.t42S.  Proposed  « 154.1425 
has  been  omittad  because  the  Coast 
Guard  is  ia  the  process  of  deveU^Mng  a 
proposed  rule  €overing.sa{ety  equipment 
common  to  all  tank  vessels.  This  rule 


will  be  proposed  in  a  future  Fadaral 
Register. 

Special  Design  and  Operating 
Requirements 

Sectiom  UCina    See  the  preamble 
rnmssrints  caofoerning  proposed 
§154:9Q£. 

SectiooM  t9€J725  and  154.173a    Two 
questhws  were  received  on  the 
requsremanti  for  propylene  oxide. 
Propyfaae  eidde  is  presently  regulated 
under  4i  GfS  Fart  1S3  (42  FR  49016) 
becaaae  it  te  a  Mqvkl  cfamicaL  IMOO  is 
oonsideriBg  Ifae  addition  of  propylene 
oxide  and  six  other  high  vapor  fvessure 
chenicals  to  fte  Gas  Codes.  When  these 
additions  are  aude,  the  Coast  Guard 
wiM  consider  similar  revisions  to  Part 
154. 

During  the  development  of  {woposed 
§  i  1S4J725  and  154.1730  for  ethylene 
oxide,  the  Gout  Guard  inadvertently 
oaoittod  turn  existing  reqoiranents 
contained  m  40  (^R  40J05-83  (b|  and  id]. 
Tht  first  special  vequireffient  46  CFR 
4a05-n(b).  drais  wtth  the  mertion  of 
the  vi^or  spaae  ol  a  c«go  tank 
ooDtaiaiQgathyiene  oxida.  For  the  other 
flammable  cargoes  regulated  by  Part 
154.  inertion  ia  nsfed  to  reduce  die 
oxygen  leval  below  the  ariniaoum 
necessary  to  iona  a  flammable  mixture. 
For  atkylens  axide,  however,  this  is  not 
the  only  coasideration  since  this  product 
coataias  Its  own  oxidizer.  While 
proposed  1 154Jl730(aK4  and  17Xl(b) 
of  die  DblCO  Gas  Code  both  reqidre 
inertion  of  the  v^mt  spaces,  neither 
specifies  the  axtent  of  inertion 
necessary  to  ansura  that  the  ethylene 
oxide  v^or  is  aoa-flamniable.  To 
ensure  this,  the  vapor  ^>aoe  ssust  be 
inerted  to  at  iaaat  45%  sitrogen  by 
volume.  TUs  value  is  the  same  as  the 
existing  special  reqakement  ia  46  CFR 
40.05-^{h).  nds  tensideration  has  been 
added  to  i  154.1725.  Vm  Coast  Guard 
wiU  propose  this  correctioa  to  IMCO. 

ScMsond.  the  Coast  Guard 
inadvertently  oautted  the  existing 
special  reqairement.  40  CFR  4a0fr-83(d), 
that  tor  elhylaie  oxide  carriage  die 
water  spray  system  mnst  also  protect 
the  above  deck  cargo  j^pimg.  The 
reqairemeat  has  been  added  at 
§  154.1725(aJ(7)  to  oorred  tiMt  omissioa. 

SecttaniMJrsS.    ^noelhe 
publicatiaB  of  this  prcpoaaL  a  new 
oorapositton  Isr  meftyl  acetylene- 
propadieae  fss  mixtures  «ns  specially 
approved  for  carriage  on  liquefied 
flammable  gM  vnnaiali  This  nomiioaitlon 
was  added  to  this  saction  as  a  new 
par^aph  (aK4.  The  requireaMsfts  far 
the  cairiiige  of  this  new  osaqxisttian  are 
the  same  as  far  the  original  oompositMn 
proposed. 


Ibe  matl^l  mcetyibQe-ptap^diexxe 
mixture  compositloB  origiaally  propoeed 
ia  1 154.1735  was  in  eiror.  Corrections 
have  been  awde  to  proposed  paragraphs 
(a)(3j  and  {aX4)  *^  profKised  pari^aph 
(a)(5]  has  heea  amilted.  Tbis  conected 
oomposiiionaow  reflects  die  mixtures 
curready  bek^  aadiarizad  for  carriage 
by  the  Goaat  GuMid.  AddilioBally, 
certain  o&er  req«dreaeats  in  proposed 
§  154.1735  were  nwritlaa  far 
clarificatian. 

Sectfan  a4.t7SS.    One  oeaMuenter 
suggested  1fa«t  proposed  f  154.17K 
wonM  be  dearer  If  warded  "fiitrogen 
cargo  coiitainaant  syatosss  and  piping 
systems  oa  vessels  cawyfag  witiogen  in 
crther  than  deck  lanks  mast  be  spedally 
approved  by  the  Commandant  (G- 
MMT]"- Wording  shnflar  to  the 
suggested  wording  was  Incoiporated. 

Section  1S4.17B0.    One  oommenter 
noted  Ibat  the  proMbMon  in  paragrapn 
17.12.4  of  die  MCO  Gas  Code  qgainst 
spraying  ammaida  ijito  a  taidc 
containing  air  was  omitted.  Tbere  is 
considerable  doubt  tiiat  stafic  discharge 
is  a  vaKd  concern  wtlh  commerdal 
anhydrous  ammonia,  dlhou^  there  is 
some  sdentific  data  to  indicate  It  could 
be  with  pure,  tsboratory  grade 
ammonia.  Tlib  question  is  being 
considered  at  AICQ,  and  ^e  Coast 
Guard  agrees  that  until  the  question  is 
resolved  safety  demands  fliirt  fiie 
conservative  i^proadi  be  adopted  as 
the  prohibition  stated  la  pamgrapb 
17.12.4.  Accordii^y^  a  new  sedion 
containiog  flils  pnohlUtion  is  added  at 
S  154.176a  For  further  (fiscassion  see  die 
preamble  comments  Tor  prorposed 

Operations 

SocHooM  i5i.tBOO-lS4JS70.    One 
conunenter  suggested  thai  the  words 
"Cacgo  Officer  or"  be  added  to  die 
phrase  "the  aiastor  shall  ansars" 
wherever  it  appears  in  praposed 
9  154.1012  dtfOHgh  I  lS4.ie7<a  so  diat 
either  the  master  or  cargo  a$cer  would 
be  responsible  for  those  ^Mrating 
reqaireraants.  tte  proposed  wording  of 
these  sections  does  not  prevent  the 
master  from  dfJ legating  those  duties  to 
the  cai^o  officer  and  not  actuary  doing  ' 
them  himseif.  HowewsKi  far  these 
requiremanti  IIm  ■  ester  alwi^  moot 
bear  the  ultimate  nespensibili^  far  tha 
safety  of  Ins  sh^  «ven  if  ha  has 
delegated  oartsM-dndea  to 
Coast  Ganrd  adjected  dte 

For  dsBifiortiDn,  a  Mw 
been  added  si  f  li4:ltWfajyiM.ty  that 
it  is  the  raspooiMUlgrvf  *B  atumtar  «f 
the  vessal  to  de^l^Brte  one  IniMdMl  as 
die 
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Section  154.1802.    This  proposed 
section  was  rewritten  for  clarification 
and  to  add  the  Cargo  Ship  Safety 
Construction  and  Equipment  Certificates 
to  the  list  of  plans  and  certificates  which 
must  be  maintained  onboard  the  vessel. 
The  requirement  that  the  Certificates  be 
carried  onboard  was  transferred  from 
existing  46  CFR  Part  154.  Proposed 
S  154.1802  is  now  §S  154.1801  and 
154.1802. 

Section  154.1803.    A  new  section  was 
added  to  the  proposal  indicating  that  a 
Letter  of  Compliance  is  valid  for  a 
period  not  exceeding  two  years.  For 
further  discussion,  see  the 
"miscellaneous"  preamble  comments. 

Section  154.1810.  One  commenter 
requested  that  specific  reference  to  the 
loading  and  stability  manual  be  made  in 
proposed  §  154.1810(b)(17)  to  insure  that 
the  "operational  means"  were  clearly 
defined.  The  Coast  Guard  concurs  and 
has  changed  the  regulation. 

One  commenter  stated  that  the 
indusion  of  "cargo  jettisoning  system" 
in  proposed  §  154.1810(bKg)(xi]  raises  a 
new  subject  not  discussed  elsewhere  in 
the  regulations.  Sections  154.31(\  154.350 
and  154.1725(e]  address  that  system. 

Since  vessels  with  IMCO  Certificates 
will  have  cargo  manuals  accepted  by 
their  flag  administration,  they  have  been 
excluded  from  the  applicability  of  this 
section. 

Section  154,1814.  One  commenter 
asked  if  the  information  cards  required 
in  proposed  §  154.1814  were  the  cards 
published  by  the  Manufacturing 
Chemists  Association  (MCA).  Those 
cards  would  satisfy  the  requirements  in 
S  154.1814,  but  the  cards  do  not 
necessarily  have  to  be  MCA  cargo 
information  cards.  The  commenter 
further  stated  that  on  cards  such  as  the 
MCA  card,  the  procedures  to  follow  in 
the  event  of  "equipment  breakdown" 
would  be  too  lengthy.^ince  this 
information  would  bei  induded  in  the 
cargo  manual  required  in  §  154.1810,  the 
words  "equipment  breakdown"  have 
been  omitted  from  S  154.1814. 

Section  154J828.  Two  commenters 
suggested  that  proposed  S  154.1828  be 
omitted  because  it  is  not  practical  or 
necessary.  The  proposed  requirement 
does  not  mean  that  each  and  every  time 
someone  enters  a  pump  room,  for 
example,  he  must  receive  specific 
approval  of  the  master  and  that  the 
mfkfiter  has  personally  tested  the 
atmosphere  of  the  space.  It  does  mean, 
however,  that  the  master  has  procedures 
kut  ensuring  die  safety  of  his  crew  and 
that  apinvval  for  perscmnel  to  entra- 
oargo  bandHna  spaoee  is  given  andsr 
oerldhi  oaadixmoB.  Tine  wording  has 
been  changed  to  indioate  diat  following 


a  procedure  established  by  the  master  is 
acceptable. 

Section  154.1836.  Some  commenters 
questioned  whether  proposed  \  154.1836 
applied  to  opwation  of  relief  valves  and 
restricted  gauges.  As  stated  in  the 
preamble  of  the  proposal,  the  IMCO  Gas 
Code  allows  pressure  and  temperature 
control  of  cargoes  by  venting  of  cargo 
vapors  in  port  if  accepted  by  the 
"receiving  administration".  The  intent  of 
S  154.1836  was  to  serve  notice  that  the 
Coast  Guard,  representing  the  receiving 
administration,  would  not  accept  this 
means  of  cargo  temperature/pressure 
control  in  U.S.  waters.  The  prohibition 
was  not  intended  to  apply  to  vapor 
releases  by  relief  valves  under  abnormal 
conditions,  such  as  fire,  nor  to  small 
releases  of  cargo  vapor  through 
restricted  gauges.  The  wording  in 
proposed  §  154.1836  was  modified  to 
darify  this  intent. 

One  commenter  stated  that  cargo  is 
routinely  vented  to  atmosphere  when 
disconnecting  cargo  hoses.  The  Coast 
Guard  does  not  concur.  Nitrogen  purge 
connections  are  specifically  installed  to 
prevent  this  from  occurring  when 
disconnecting  loading  arms  and  cargo 
hoses. 

One  commenter  requested 
darification  of  proposed  §  154.1836  by 
the  specification  that  it  is  limited  to  U.S. 
ports.  As  discussed  above  the 
prohibition  applies  to  all  U.S.  waters. 

Section  154.1840.  In  agreement  with  a 
comment,  proposed  §  154.1840  has  been 
changed  to  exclude  those  persons 
assigned  to  gas  safe  cargo  control  rooms 
during  the  cargo  transfer  operation  from 
the  requirements  to  wear  protective 
dothing  since  they  will  not  be  exposed 
to  the  hazards  of  the  cargo  in  their 
regular  duties. 

Section  154.1842.  One  commenter 
questioned  whether  the  intent  of 
proposed  S  154.1842  was  to  require 
activation  of  the  test  controls  for  the 
alarms  or  to  actually  create  an  alarm 
condition  to  see  if  the  alarm  worked. 
The  intent  is  to  test  the  alarms  by  means 
of  a  test  control  or  odier  simulation  of 
the  alarm  condition. 

It  was  also  questioned  whether  the 
proposed  section  meant  all  alarms  or 
just  those  for  high  liquid  level.  The 
wording  has  been  changed  to  mcflce  it 
dear  that  the  test  is  a  simulated  overfill 
condition  and  that  the  liquid  level  alarm 
required  undw  i  154.1325  is  tested. 

Section  154.1844.  One  commenter 
thought  that  the  9B%  maximum  fillmg 
Ihnlt  apfrfied  to  all  tanks.  As  proposed  in 
8 164.1844(e)(2),  a  higher  Hmit  vrauld  be 
aaeoptod  tf  flnadOad  on  die  IMCO 
Certifloate  or  FHaees  or  die  CoHfioate 
of  lnq>ecdon.  Tke  higher  Kmit  wogAA  be 


allowed  if  it  could  be  shown  that  due  to 
the  slMpe  of  the  tank,  arrangement  of 
relief  valves,  accuracy  of  level  and 
temperature  gauging,  and  other 
conditions,  the  tank  level  will  drop 
during  operation  of  the  relief  valve  and 
the  relief  valve  will  not  be  exposed  to 
liquid.  The  Coast  Guard  agrees  that 
confusion  could  have  resulted  and  has 
changed  the  wording  in  this  section  to 
darify  the  intent. 

Section  154.1848.  Commenting  on 
proposed  i  154.1648,  one  commenter 
suggested  that  some  flexibility  be 
provided  concerning  the  inerting 
reqidrements  during  shipboard 
maintenance  and  repair.  It  is  assumed 
that  die  intent  of  this  suggestion  is  to 
permit  hold  and  interbanier  spaces, 
which  are  normally  inerted,  to  be  filled 
with  air  to  allow  personnel  to  enter 
-  them  while  gas  is  in  the  tanks.  The 
Coast  Guard  does  not  accept  the 
suggestion  since  this  compromises  the 
safety  of  the  vessel. 

See  the  preamble  comments 
concerning  proposed  §  154.902. 

Section  154.1854.  Two  commenters 
recommended  that  in  proposed 
§  154.1854(a)  "pilot  fuel  oil  burner"  be 
changed  to  "fuel  oil  fired  pilot"  as  some 
dual  fuel  burners  are  designed  for  a 
minimum  oil  flow  at  all  times  and  no 
separate  pilot  fuel  oil  burner  exists.  The 
Coast  Guard  concurs  and  has  amended 
the  regulations  accordingly. 

One  commenter  requested  that  the 
words  "Chief  Engineer"  be  inserted  for 
"Master"  in  this  section.  The  Coast 
Guard  does  not  concur.  The  Master  has 
the  ultimate  responsibility  to  ensure  that 
this  section  is  met. 

See  die  preamble  comments 
concerning  proposed  { 154.902. 

Section  154.1856.  This^proposed 
section  has  been  omitted  pending 
publication  of  Subpart  B  of  this 
proposal  For  further  discussion,  see  the 
preamble  comments  lot  Subpart  B — 
SS  154.40  dirough  154.149. 

Section  154.1858.  One  commenter  said 
that  a  master  would  have  no  way  of 
knowing  the  prior  history  of  hoses  and 
therefore  it  is  inappropriate  in  proposed 
i  164.1858  to  Impose  this  responsibility 
on  the  master,  particularly  if  the  cargo 
hose  is  provided  by  a  shore  faciUty.  As 
stated  in  the  preamble  discussion  to 
proposed  SS  154.552-154.562,  die  Coast 
Guard  is  not  attempting  to  set  standards 
for  shore  facility  equipment  in  these 
vessd  regulations.  However,  for  cargo 
transfer  operations,  the  use  of  cargo 
hose  necessitates  interfacing  between 
the  shore  facility  and  the  vessel.  Fot 
safety,  dha  Coast  Gasrd  wante  to  ensure 
diet  only  caigo  hose  maedng  the 
mtadroam  standards  of  (Ids  part  or 
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eqwivaleBt  •tandards  it  used  daring 
catga  traaafer.  Since  this  rule  applies 
only  ta  veseeli,  the  responsibility  under 
these  regulations  nuwt  be  exercised  by 
ship's  penonneL  Therefore,  for  cargo 
transfer,  the  person  in  charge  must 
eosare  that  either  the  vessel's  cargo 
hose  is  used  or  hose  meeting  equivalent 
standards  is  obtained  from  the  shore 
facility. 

Based  upon  the  above  comment  and 
after  further  review,  the  Coast  Guard 
detanoined  that  proposed  S  154.1858 
needs  clarification.  The  intent  of  this 
section  was  to  ensure  that  only  cargo 
hose  meeting  the  standards  of  this  part 
or  equivalent  standards  be  used  for 
cargo  transfer.  Further,  the  proposed 
prohibition  should  be  an  equipment 
requirement  rather  than  an  operating 
requirement  To  clarify  the  Coast 
Guard's  intent  in  this  section,  the 
proposed  prohibition  has  been  moved  to 
S  154.560,  where  prototype  testing  of 
cargo  hose  is  addressed,  and  §  154.1858 
rewritten  to  reflect  the  correct  operating 
requirement 

Section  154.1872.  A  new  section  was 
added  at  S  154.1872  to  include  the 
operational  requirements  for  cargo 
jettisoning.  For  further  discussion  see 
the  preamble  to  S  154.310(d). 

TioMe  4.  Summary  of  Minimum 
Reqwrements 

Two  commenters  noted  that  chlorine 
was  not  included  in  proposed  Table  4 
although  it  is  listed  in  the  IMCO  Gas 
Code.  This  diemical  is  not  listed  in 
Table  4  because  the  Coast  Guard  does 
not  allow  the  bulk  shipment  of  chlorine 
on  manned  vessel^. 

The  ommission.  in  proposed  Table  4, 
of  other  cryogenic  liquefied  gases,  such 
as  helium  and  hydrogen,  was 
questioned.  These  cargoes  are  not 
incladed  in  the  IMCO  Gas  Code,  nor  are 
tliey  under  current  Coast  Guard 
regulations  for  bulk  shipment.  If  other 
liquefied  gases  are  proposed  for  bulk 
shipment,  safe  carrifige  requirements 
will  be  developed  and  proposed  if  it  is 
determined  that  they  may  be  safely 
carried  in  bulk.  For  fiu"ther  discussion. 
see  the  preamble  for  "Miscellaneous" 
comments. 

CeneraJ  Comments 

Besides  the  changes  to  the  original 
proposal  which  are  described  in  this 
preamble,  many  typographical  errors 
were  corrected. 

The  Coast  Guard  has  determined  that 
the  proposed  regulations  would  have  no 
foreseeable  significant  impact  on  the 
quality  of  the  human  environment  An 
environmental  assessment  with  a 
negative  declaration  has  been  prepared. 


Copies  may  be  obtained  in  Room  8117, 
Coast  Guard  Headquarters,  Washington, 
D.C.205Sa 

Tlie  economic  evaluation  for  this 
proposal  Aowa  that  for  each  of  the  next 
seven  fiscal  years  the  proposed 
regolations  would  result  in  the 
following: 

(1]  A  decreased  expenditure  of  about 
$0.2  million  by  the  Federal  government, 
and  no  significant  impact  on  state  and 
local  governments.  The  cost  savu^  to 
the  Feder^  government  resulted  from 
decreased  manpower  requirements,  both 
professional  and  clerical  and  reductions 
in  estimated  tavvel  expenses. 

(2)  An  increased  cost  of  $21.6  million 
to  coiuumers,  businesses  and  industry. 
The  increased  cost  primarily  impacts  the 
maritime  industry  and  results  from  the 
need  for  improved  ship  construction  and 
equipment  necessary  to  meet  the 
upgraded  safety  standards  of  this  nile. 
These  costs  are  eventually  passed  on  to 
the  consumer. 

(3J  No  significant  impact  on  energy 
consumptioo,  important  materials  or 
employment 

The  benefits  to  the  public  of  the 
proposal  include: 

[1]  A  consolidation  into  one  part  of 
design  and  equipment  regulations  for 
various  liquefied  gas  ships. 

(2)  Incorporation  of  an  internationally 
agreed  upon  standard  for  liquefied  gas 
ships  with  clarification,  where  possible, 
of  portions  of  that  standard  (the  IMCO 
Gas  Code)  that  are  left  to  "the 
satisfaction  of  the  Administration." 

[3]  Codification  of  existing  and 
additional  requirements  for  the  design, 
construction  and  operation  of  liquefied 
gas  ships. 

A  quantitative  analysis  of  the  benefit 
to  the  public  is  difficult  to  access  due  to 
the  excellent  safety  record  of  liquefied 
gas  ships.  However,  it  is  clear  that  the 
adoption  of  an  international  standard. 
that  fculher  increases  the  level  of  safety 
of  gas  ships,  is  beneficial  to  the  public 
interest  U.S.  gas  siop  owners  and 
operators  will  benefit  by  having  an 
internationally  accepted  Certificate  to 
facilitate  their  vessel's  operation  in 
foreign  ports. 

This  rule  has  been  reviewed  under 
Department  of  Transportation's 
"Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
RegulaUoas"  (43  FR  8582,  March  a  1878). 
A  final  evalualioo  has  been  prepared 
and  is  included  in  the  public  docket 

In  ooasideration  of  the  foregoing,  the 
proposed  rules  published  in  the  October 
4. 1876  issae  of  the  Fadend  Ragirter  (41 
FR  43822J  are  hereby  adopted  with  the 
changes  described  above  and  set  forth 
bdow. 


Chapter  1  of  Title  4A,  Code  of  Federal 
Ragulations.  is  anoaaded  as  loUows: 

PART  31— DiSPECnON  AND 
CERTIFICATION 

1.  By  amending  Part  31  by  adding 
S  31.10-lBa  to  read  as  fbllgws: 


§  31.1«-1Ba 

additional  llrall0Mno  a^uipniani 

inspections. 

(a]  Once  dining  each  12  mon6i  period 
after  the  month  an  originBl  Certificate  of 
Inspection  is  issued  for  a  liquefied  gas 
vessel  under  S  31.06-1,  the  master  shall 
ensure  that  the  firefighting  systems 
required  in  Part  154  of  this  chapter  for  a 
liquefied  gas  vessel  meets  the  following: 

(1)  The  exterior  water  spray  system 
must  past  a  water  ^ray  test 

(2)  The  dry  chonical  system  must 
meet  the  manufacturer's  specifications 
for — 

(i)  The  amount  of  dry  diemical 
powder,  and 
(ii)  The  pressure  for  nitrogen  bottles. 

(3)  The  piping,  valves,  and  controls  of 
the  system  nnist  be  tqterable. 

(b)  On  the  same  date  lliat  the 
requirements  under  panifraph  (a)  of  this 
sectioB  are  met  die  osaster  shall  record 
in  the  vessel's  aS&cisi  logbook  the 
following  information: 

(1)  Thie  date  of  the  inspection. 

(2)  The  identification  of  eadi  device 
inspected 

(3)  The  name  of  the  inspector. 

PART  S4— nREFIGHTlNG  EQUIPMENT 

2.  ^  addfaig  new  text  at  the  end  of 
paragraph  (b)  of  f  34.10-15  and  after  ^e 
words  "apppojdmateljr  and  "SO  ponnds 
per  square  indtT  In  paragraph  (c)  of  the 
same  section  to  read  as  follows: 

§34.10-15    PIplnt-T/AI. 
•        *        •         *        • 

(b)  *  *  *  except  on  selfi^ropeOed 
vessels  carrying  bulk  liquefied  gases 
that  must  have  stop  valves — 

(1)  St  cross  connections: 

(2)  at  die  front  of  tiie  alter  deck  house: 
end 

(3)  in  die  cargo  area  spaced  40  <n  (131 
ft.)  or  less  between  hydrasfts. 

(e)  *  *  *  71  pounds  par  square  inch 
on  self-propeBed  vessels  4kat  cany  bulk 
liquefied  gases  and 
approximately  *  *  *  4Mi  eiher  taaiufaips. 


_1     wv !_«. I      «7_1 


KT_        OT       /     T^... 
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PART  40— SPECIAL  CONSTRUCTION, 
ARRANGEMENT,  AND  OTHER 
PROVISIONS  FOR  CARRYING 
CERTAIN  FLAMMABLE  OR 
COMBUSTIBLE  DANGEROUS 
CARGOES  IN  BULK 

§40.05    {Revoked] 
4.  By  revoking  Subpart  40.05. 

PART  54— PRESSURE  VESSELS 

By  amending  §  54.15-25  by  revising 
paragraph  (c)  and  adding  paragraph  (c- 
1)  to  follow  paragraph  (c)  to  read  as 
follows: 


§54.15-25    Mnimuni  ranef 
cargo  tanks  containing 
Ikjuefied  gas. 


for 

or 


(c)  The  rate  of  discharge  for  heat  input 
of  fire  must  meet  the  following  formula: 

Q=FGA«« 
Where: 
Q=iniiiimuin  required  rate  of  dischar^  in 

cubic  meters  (calnc  feet)  per  minote  of 

air  at  standard  conditions  0*  C  and  1.03 

kp/cm'(flO*  F  and  14.7  psia}. 
F=mv  exposare  factar  for  the  follovring 

tank  types: 
F=1X)  for  tanks  without  insulation  located 

on  tlie  open  deck. 
F=O.S  for  tanks  on  ttie  open  deck  having 

insulation  that  has  aiqiroved  fire 

proofing,  thermal  cooductanoe,  and 

stability  under  fire  exposure. 
F=0.5  for  uninsulated  independent  tanks 

installed  in  holds. 
F=0.2  for  insulated  independent  tanks  in 

holds  or  for  uninsulated  independent 

tanks  in  kisnlated  holds. 
F=0.1  Cor  insoiated  independent  tanks  in 

inerted  hoMs  or  for  mdnsalated 

independent  tanks  in  inerted,  insulated 

holds. 
F=:0.1  for  membrane  and  semi-membrane 

tanks. 
G=ga8  factor  of: 


LC  1    M 


(=-"^^ 


Where: 
L=latent  tieatof  themateiiol  l)etng 

vaporized  at  the  relieving  oonditions,  in 

Kcal/Kg  (Bta  per  pound). 
C=: constant  based  on  relation  of  specific 

heaU  (k).  Table  §  54.1&-2S  (c)  (if  k  is  not 

known.  C  =  .606  (315)). 
Z  =  compressibility  factor  of  the,gas  at  the 

relieving  conditions  (if  not  known, 

Z=li)). 
T= temperature  in  degrees  K=  (273  + 

degrees  C)  (R«:  (400  +  degrees  ¥))  at  the 

relieving  conditions  (120%  of  the  pressnre 

at  which  the  pressure  relief  vahre  is  set). 
M = molecular  weight  of  the  product. 
A^extemd  matmem  area  of  Hie  tank  in  n* 

(SQ.*.)! 
For  a  tank  of  a  body  i 


A = external  surface  area. 
For  a  tank  other  than  a  body  of  revolution 
shape: 
A = external  surface  area  less  the  projected 
bottom  surface  area. 
For  a  grouping  of  pressure  vessel  tanies 
having  insulation  on  the  vessel's 
structure: 


A^extatnal  snfooe  area  of  the  hold 

wttbaut  tlie  projected  bottoa  area. 
For  a  grouping  of  pressure  tanics  having 

iiuulation  on  the  tank: 
A = external  surface  area  of  the  pressure 

taidcs  excluding  insulation,  and  without 

tim  yrajeeted  bottom  area.  * 


BOUNDARY  OF 
PRESSURE  TANKS 


TANGENT  LINES 


1.00 
1.02 
1.04 
106 
1.06 
1.10 
1  12 
1.14 
1.16 
1.18 
1.20 
1.22 
1.24 
1.26 
1.28 
1.30 
1.32 
1.34 
1.36 
1.38 
1.40 
1.42 
1.44 
1.46 
1.48 
1.50 
1.52 
1.54 
1.S6 
1.58 
1.60 
1.62 
1.64 
1.66 
1.6S 
1.70 
1.72 
1.74 
ITS 
1.78 
1.80 


SIDE  EXTERNAL  SURFACE 
AREA  OF  GROUPING  OF 
VERTICAL  PRESSURE  TANKS 


SIDE  EXTERNAL  SURFACE  AREA  OF  GROUPIMG 


OF  VERTICAL  PRESSURE  TANKS 
Figure  54.15-25  (c) 
TaMe  54.15-25  (GhOmttn^  C 


ail 

.615 
.«» 
S24 


j637 
Ml 


<315) 
01^ 
(320) 
<322) 
i324) 
(327) 
IS29) 
(331) 
(333) 


J71 
a74 
a77 
.681 
S8S 

aas 

jOSI 


J01 

.704 
.707 
.710 
71S 
.71S 

,rie 

.72Z 
.TK 
J28 
.731 

.734 
.736 
JS8 
.T4S 
.7« 


(337) 
P39) 
041) 
(343) 
(345) 
(347) 
(349) 
(351) 

tass) 

(354) 
(356) 
(358) 
(369) 
(361) 
063) 
(384) 
066) 
066) 
099) 
071) 
072) 
074) 
078) 
077) 

tsm 

082) 


087) 


Table  54.15-25  {c)-Constanl  C 


1.84 
1.86 
1.88 
1.90 
1.92 
1.94 
1.96 
1J8 
2.00 
2.02 
2.20 


.750 
.752 
.7SS 
.758 
.780 
.763 
.765 

.Tsr 
jn 

.772 

.78C 


069 

OlfT) 
(398) 


(401) 
«413 


(c-1)  For  an  independent  tank  that  has 
a  portion  of  the  tanik  protruding  above 
the  open  deck,  the  fire  exposure  factor 
must  be  calculated  for  the  surface  area 
above  the  deck  and  the  surface  area 
below  the  deck,  and  this  calculation 
must  be  specially  approved  by  the 
Commandant  (G-4kdvrn- 


§54.25-10    [Amended] 
S.  By  amending  S  54.25-10  as  follows: 
a.  fai  paragraph  (aKl).  by  striking  the 
words  "in  Subchapter  D  (tank  veseris)** 
and  inserting  the  reference  "and  S  154.3" 
in  place  thereof  after  &e  reference 
"§  3a05-4". 


lM.tS.39(cl 
detarmlning  th«  side 
grouping  of  verUsat  pi 


aB«lh«d8f 


iMfa 


1   D< 
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b.  In  paragraph  (b)(l)(i)  by  striking 
"-70°  F'  and  inserting  "-67°  F"  in 
place  thereof. 

c.  In  table  54.25-10  (b)(1)  in  the 
column  enHtled  "Minimum  service' 
temperature  °  F".  by  striking  "  —  70"  and 
inserting  "—67"  in  place  thereof,  and  in 
the  column  entitled  "Manganese  range' 
percent"  by  striking  "0.90"  and  inserting 
"0.70"  in  place  thereof,  and  by  striking 
"1.65"  and  inserting  "1.60"  in  place 
thereof. 

d.  By  striking  the  columns  following 
footnote  1  of  table  54.25-10  (b)(1)  and 
inserting  the  following  two  columns  in 
place  thereof: 

Range 

percent 

a  01O-O.5O 


S 

M 

Or 
Mo 
CU 
Nb 
V 


Maximum 

0  035 

0  035 

080 

025 

008 

035 

0  05 

008 


e.  In  the  second  line  of  paragraph 
(b)(2),  by  striking  "-70°  F'  and  inserting 
"-67°  F"  in  place  thereof. 

PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

§56.50-105    [Amended] 

6.  By  striking  in  the  second  sentence 
in  §  56.50-105  (a)  the  words  "Subchapter 
D  (Tank  Vessels)  and  I  (Cargo  and 
Miscellaneous  Vessels)"  and  inserting 
"Subchapters  D,  I,  and  O"  in  place 
thereof. 

PART  98— SPECIAL  CONSTRUCTION, 
ARRANGEMENT,  AND  OTHER 
PROVISIONS  FOR  CERTAIN 
DANGEROUS  CARGOES  IN  BULK 

7.  By  revising  §  98.25-1  to  read  as 
follows: 

§98.25-1    Applicability. 

(a)  The  regulations  in  this  subpart 
apply  to  each  self-propelled  vessel  that 
has  anhydrous  ammonia  on  board  as  a 
cargo,  cargo  residue,  or  vapor  and  that 
is  not  regulated  under  Part  154  of  this 
chapter. 

(b)  Any  self-propelled  vessel  to  which 
this  subpart  applies  shall  be  inspected 
and  certificated  under  this  Subchapter 
and  Subchapter  D  of  this  chapter. 

PART  154— REDESIGNATED  AS  PART 
154a 

PART  154a— REDESIGNATED  FROM 
PART  154  AND  AMENDED 

8.  By  redesignating  Part  154  as  Part 
154a  and  amending  new  Part  154a  as 
follows: 


a.  By  revising  the  title  to  read  as 
follows: 

PART  154a— SPECIAL  INTERIM 
REGULATIONS  FOR  ISSUANCE  OF 
LETTERS  OF  COMPUANCE  TO 
BARGES  AND  EXISTING  LIQUEFIED 
GAS  VESSELS 

b.  By  revising  Paragraph  1  to  read  as 
follows: 

1.  General. 

(a)  Applicability — The  regulations  in  this 
part  apply  to  foreign  flag  vessels  that — 

(1)  are  barges  that  have  onboard  any  of  the 
products  listed  in  Table  1  of  Annex  A  to  this 
part,  as  cargo,  cargo  residue,  or  vapor,  or 

(2)  are  self-propelled  vessels  that — 

(i)  have  onboard  any  of  the  products  listed 
in  Table  4  of  46  CFR  Part  154  as  cargo,  cargo 
residue,  or  vapor  and 

(ii)  are  not  regulated  under  Parts  153  or  154 
of  this  chapter. 

(b)  Purpose. — This  interim  regulation 
prescribes  procedures  for  the  issuance  of  a 
Letter  of  Compliance  to  foreign  flag  barges 
and  liquefied  gas  vessels  carrying  certain 
bulk  dangerous  cargoes  which  create 
potential  imusual  operating  risks  to  life  and 
property  in  U.S.  ports.  These  unusual 
operating  risks  may  be  by  virtue  of  the  vessel 
design,  the  vessel  operation  or  the  cargoes 
carried. 

A  Letter  of  Compliance,  valid  for  a  period 
of  not  more  than  2  years,  is  issued  to  vessels 
upon  satisfactory  completion  of  plan  review 
and  examination.  Reissuance  of  a  vessel's 
Letter  of  Compliance  requires  a  satisfactory 
Coast  Guard  reexamination. 

c.  By  striking  the  fifth  paragraph  of 
Paragraph  2. 

d.  By  striking  the  words  "for  existing 
vessels,"  in  the  first  sentence  of 
Paragraph  4(a)(2)(i). 

e.  By  striking  Paragraph  4(a)(2)(ii). 

f.  By  amending  Paragraph  4  by 
revising  (b)(1),  (b)(3).  (b)(5),  (c).  the  first 
sentence  of  (d)(l)(iii),  the  last  sentence 
of  (e),  (f)(1),  (g)(2),  and  by  deleting  (h).  to 
read  as  follows: 

4.  Action. 

***** 

(b)*  •  * 

(1)  The  required  plans  and  speciflcations 
are  reviewed  using  criteria  equivalent  to 
those  used  in  the  review  of  a  similar  design 
for  U.S.  registry.  Review  of  self-propelled 
liqueHed  gas  vessels  is  based  upon  those 
plans  required  in  Annex  A  of  this  part  and 
the  requirements  of  Part  38  of  this  chapter. 
Review  of  barges  is  based  upon  the  plans 
required  in  Annex  A  and  the  requirements  of 
Part  151  of  this  chapter. 
***** 

(3)  Instead  of  initially  submitting  plans  and 
drawings,  the  vessel's  owner  may  submit  the 
vessel's  IMCO  Certificate  of  Fitness  issued 
by  the  flag  administration  under — 

(i)  the  "IMCO  Code  for  the  Construction 
and  Equipment  of  Ships  Carrying  Liquefied 


Case*  in  Bulk."  adopted  withoot  amendments 
by  Assembly  Reaolution  A.328(IX); 

(ii)  the  "IMCO  Code  for  the  Conatiuction 
and  Equipment  of  Ships  Carrying  Liquefied 
Gases  in  Bulk."  adopted  without  amendments 
by  Assembly  Resolution  A.328(IX)  in 
accordance  with  IMCO  Resolution  A.329(IX); 

(iii)  the  "IMCO  Code  for  Existing  Ships 
Carrying  liquefled  Cases  in  Bulk."  Following 
Coast  Guard  review  of  the  IMCO  Certificate 
of  Fitness,  the  owner  is  advised  of  any 
additional  plans  and  drawings  needed  for 
review. 
*       *  *         *         *         * 

(5)  Upon  completion  of  plan  review,  the 
Commandant  (G-MHM)  notifies  the  owner 
that  plan  review  is  complete  and  specifies  the 
cargoes  authorized  for  carriage  and  the 
applicable  restrictions. 

(c)  Notification  of  arrival 

After  receiving  notification  from  the 
Commandant  (G-MHM)  that  plan  review  is 
complete,  the  owner  may  send  his  vessel  to  a 
U.S.  port  for  examination.  To  arrange  for  the 
examination,  the  owner  or  charterer  must 
notify  the  Commandant  (G-MHM)  in  writing 
of  the  vessel's  initial  arrival,  stating — 

(1)  the  expected  date  of  the  vessel's  arrival 
in  U.S.  waters; 

(2)  the  port  of  «all  of  the  vessel; 

(3)  the  vessel's  agent  in  that  port  of  call; 
and 

(4)  any  cargoes  the  vessel  is  to  carry. 

This  notification  of  arrival  must  be  made  at 
least  14  days  before  the  vessel's  date  of 
arrival.  Late  notification  may  cause  the 
vessel's  examination  and  scheduled  cargo 
operation  to  be  delayed. 
***** 

(d)  *  *  * 
(!)••• 

(iii)  For  those  vessels  that  have  an  IMCO 
Certiflcate  of  Fitness,  accepted  by  the  Coast 
Guard  under  Paragraph  4(b)(3),  a  copy  of  the 
IMCO  Certificate  in  English  or  French  must 
be  available  for  examination  by  the  boarding 
party.*  *  * 
***** 

(e)  *  *  *  For  those  vessels  that  have  an 
IMCO  Certificate  of  Fitness,  accepted  by  the 
Coast  Guard  under  Paragraph  4(b)(3),  a  copy 
of  the  certificate,  in  English  or  French,  must 
be  presented. 

(f)*  *  * 

(1)  If  the  vessel  meets  all  applicable 
requirements  of  these  regulations,  a  Letter  of 
Compliance  is  issued  by  the  Coast  Guard. 
The  Letter  of  Compliance  must  be  available 
for  presentation  to  Coast  Guard  inspection 
parties  whenever  the  vessel  is  boarded  by 
Coast  Guard-personnel.  The  letter  will 
indicate  that  the  special  cargo  carrying  and 
handling  features  of  the  vessel  have  been 
evaluated  and  found  satisfactory  for  the 
cargoes  specified.  For  subsequent  vessel 
arrivals,  the  Captain  of  the  Port,  in 
conjunction  wiUi  the  Officer  in  Charge, 
Marine  Inspection,  will  make  such 
reexamination  as  he  considers  necessary  to 
insure  that  the  vessel  has  been  maintained  as 
initially  examined.  This  will  be  in  addition  to 
the  regular  biennial  reexamination.  Vessels 
which  have  a  Letter  of  Compliande  issued  on 
the  basis  of  an  IMCO  Code  certification  must 


maintain  a  valid  certificate  and  provide  the 

n !,-«  (G-MHM}  with  amdments  to 

and  updated  copies  of  the  certificate, 
whenever  iasuad  by  Am  Ba%  adBfaililntian. 

Changes  of  vessel  name,  vessel  o«vner, 
vessel  registry  and  modificatiazu  to  the 
vessel's  cargo  ccMitainment  system  terminates 
the  Letter  of  Compliance  and  must  be 
reported  to  the  Conunandant  (G-MHM). 
Upon  completion  of  a  satisfactory 
reexamination,  a  revised  Letter  of 
Compliance  will  be  iesned. 

(g)  *  *  * 

(2)  Cargo  compatibility  must  be  considered 
in  preparing  a  loading  diagram  and  in  the 
subsequent  cargo  transfer  operations.  Proper 
safeguards  agahwt  accideotal  mixing  of 
reactive  prodocts  would  indwle 
consideration  of  audi  factors  as  avoidance  of 
the  use  of  comaon  cargo  and  vent  tines  and 
carriage  in  adiaoeiit  tanks  having  a  oommoa 
bulkhead.  The  current  compatibility  guide 
entitled  "Balk  Liquid  Cargoes:  Goide  to 
CompatibiUty  of  CiMrmirals,"  should  be 
consulted  when  determining  the 
compatability  of  chemicals.  A  copy  of  the 
compatibility  guide  is  enclosed  with  the 
Letter  of  Compliance  when  issued.  Additional 
copies  are  available  from  the  Commandant 
(G-MHM)  upon  request. 

g.  By  amending  Annex  A,  by  deleting  in 
Paragraph  2,  the  paragraph  foHowing  the 
words  "The  Supnintendent  of  Documents, 
U.S.  Government  Printing  Office, 
WashiogtoB.  DXI  aOMZ,"  and  by  deleting 
Table  II  and  the  note  to  Tabk  n. 

9.  By  adding  a  new  Part  154  to  read  as 
follows: 

PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS  CARRVMQ 
BULK  UQUEHED  GASES 

Subpart  A— Genarai 

Sec. 

154.1  Applicability. 

154.2  Carriage  of  liquefied  gases  in  bulk. 
154J  Definitions  and  abbreviations. 

154.4  U.S.  flag  vesseL  endorsement 
appiicatioiL 

154.5  Foreign  flag  yesaeiL  Letter  of 
Compliance  endorsement  applicatioa. 

154.6  U.S.  flag  vessel:  Certificate  of 
Inspection  endorsement  and  IMCO 
Certificate. 

154.8  equivalents. 

154.9  Special  approval:  requests. 

154.10  Conflict  in  regulatioRs. 

154.12  Liquefied  gases  not  included  in  Table 
4. 

154.13  Incorporation  by  reference. 


Subpart  B    tnspacttoiw  and  T— 1« 

154.40—154.140    (Reserved] 

ExamiiMtion  ti|uiiiMiuii>s  for  a  Letter  of 
CompUanoe 

154.160    Examination  for  a  Letter  of 
Compliance. 

154.151  SchednUag  a  Letter  flf  Compliance 

154.152  NotificataoB  of  arrival  for  a  Letter  of 
Coaaplianoa  enaaitnation. 

154.153  Carryiiu  a  cargo  into  U.S.  waters 
for  a  Letter  of  Compliance  examination. 


Subpart  C—Dasign,  Constnictioq,  and 
Equlpmant  , 

HuO  Structure 

154.170    Outer  hull  steel  plating. 
154.172    ContigHons  steel  hoU  structure. 
154.174    Transverse  contiguous  hull 

structure. 
154.176    Lofigitudical  contiguous  hull 

structure. 
154.178    Contiguous  hull  structure:  heating 

system. 
154.180    Contiguous  hull  structure:  welding 

proceaure. 
154.182    ContigMns  hnU  structure: 

production  weld  teat 
154.188    Membrane  tank  inner  hull  steel. 
154.195    AluniiMBB  tanlc  steel  enclosure. 

Ship  Survival  Capability  and  Cargo  Tank 
Location 

154.200  Stability  requirements:  general. 

154.205  Intact  stability  requirements. 

154.210  Damage  stability  requirement. 

154^5  Hull  type  calculation. 

154.220  Damage  calculations. 

154.225  Permeability  of  spaces  and  free 

surface  effect 

154.230  Damage  survival. 

154.235  Cargo  tank  location. 

Ship  Arrangements 

154.300    Segragation  of  hold  spaces  firom 

other  spaces. 
154.305    Se^egation  of  bokl  ^laoes  from  the 


154.310    Cargo  piplqg  systems. 

154.315    Cargo  pump  arid  cargo  compressor 

rooms. 
154.320    Cargo  control  stations. 
154.325    Acconuaodation.  service,  and 

control  spaces. 
154.330    Openings  to  accommodation, 

service,  or  control  spaces. 
154.340    Access  to  tanks  and  spaces  in  the 

cargo  area. 
154.345    Air  locks. 
154.350    Bilge  and  ballast  systems  in  the 

cargo  area. 

154.355  Bow  and  stem  loading  piping. 

154.356  Cargo  emergency  jettisoning  piping. 

Cargo  Contairmient  Systsms 

154.401    Definitions. 
15A.AOS    Design  vapor  pressure  [?„]  of  a 
cargo  tanL 

154.406  Design  loads  for  caigo  tanks  and 
fixtures:  general. 

154.407  Cargo  tank  internal  pressure  head. 

154.408  Cargo  tank  external  pressure  load. 

154.409  Dynamic  foads  from  vessel  motion. 

154.410  Cargo  tank  sloshing  loads. 

154.411  Cargo  tank  thermal  loads. 

154.412  Cargo  tank  corrosion  allowance. 

imsgiriTariES 

154.418  General. 

154.419  Design  vapor  pressure. 

154.420  Tardc  design. 
154^421  Allowable  stress. 

Membrane  Tanks 

154.425  GenesoL 

154.426  Design  vapar  pressufc. 

154.427  Mnmhrann  tank  system  design. 

154.428  Allowable  stress. 


154.429 
154.430 
154.431 
154.432 

Semi-j 

154.4S5 
154.436 


rialnilatiffnT 

Material  test 

Model  test 

Expansion  and  contraction. 

GeneraL 

Design  vapor  pressure. 


liidependonl  Tank  IVP*  A 

154.437  General 

154.438  Design  vapor  pressure. 

154.439  Tank  design. 

154.440  Allowable  streso. 


Indepen 

dent  Tank  Type  B 

154.444 

GeneraL 

154.445 

Design  vapor  pressure. 

154.446 

Tank  design. 

154.447 

ADowable  stress. 

154.448 

Calculations. 

154.449 

Model  test. 

independent  Tank  Type  C  aa 
Pressure  Vessels 

154.450  General. 

154.451  Design  vapor  pressure. 

154.452  ^eternal  pressure. 

154.453  Failure  to  meet  independent  tank 
tfpe  C  standards. 

Sec(»dary  Barrier 

154.459  GeneraL 

154.460  Design  criteria. 

Insulation 

154.465  General. 

154.466  Design  criteria. 

154.467  Submission  of  insulation 
information. 

Support  SjralBm 

154.47"D    General. 

154.471    Design  criteria. 

154.478    Cargo  tramfer  devices  and  means. 

Cargo  and  Process  Piping  Systems 

154.500    Cargo  and  process  piping  standards. 
154.503    Piping  and  papiag  system 


154.506    Mechanical  expanoian  ioint:  limits 

in  a  piping  system. 
154.512    Fqiiag:  thanmal  isolatian. 
154.514    Piping:  electrical  bonding. 
1S4.SM   Tfping:  Indl  pietertion. 
154.517    Piping:  Uquid  pressure  relief. 
154M9    mpiag  relief  valve*. 
154!S20    PipiagcaknlatioBS. 
154^522    Moteials  for  piping. 
154.524    Piping  joints:  welded  and  scvewed 

couplipgs. 
154.526    Piping  Joints:  flange  coimactiaa. 
154.528    nping  joints:  flarige  type. 
154.530    Valves:  cargo  tank  MARVS  60  kPa 

gauge  (10  psig)  or  lower. 
154.532    Valves:  cargo  tardc  MARVS  greater 

than  00  kPa  gauge  (10  psig). 
154.534    Cargo  pumps  and  cargo 

compressors. 
154.536    Cargo  tank  gauging  and  measuring 

cormectioris. 
154.538    Cargo  fransftBT  cutuiedion. 
154.540   Quidk-dosing  shot-off  valver. 

emergency  shut-down  system. 
ia«.a«4    Quick-4;Mwiag  shui-off  valves. 
154.546    Excess  flow  vahre:  closing  flow. 
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154.548  Cargo  piping:  flow  capacity. 

154.550  Excess  flow  valve:  bypass. 

154.551  Cargo  hose:  general. 

154.552  Cargo  hose:  compatibility. 
154.554  Cargo  hose:  bursting  pressure. 
154.556  Cargo  hose:  maximum  working 

pressure. 

154.558  Cargo  hose:  marking. 

154.560  Cargo  hose:  prototype  test. 

154.562  Cargo  hose:  hydrostatic  test. 

Materials 

154.605    Toughness  test. 

154.610    Design  temperature  not  colder  than 

0°  C  (32*  F). 
154.615    Design  temperature  below  0°  C  (32' 

F)  and  down  to  -55°  C  (-67'  F). 
154.620    Design  temperature  below  -55°  C 

(-67°  F)  and  down  to  -165°  C  (-266° 

F). 
154.625    Design  temperature  below  0°  C  (32' 

F)  and  down  to  -165°  C  (-265°  F). 
154.630    Cargo  tank  material. 

Construction 

154.650    Cargo  tank  and  process  pressure 

vessel  welding. 
154.655    Stress  relief  for  independent  tanks 

typeC. 
154.660    Pipe  welding. 
154.665    Welding  procedures. 

Cargo  Pressure  and  Temperature  Control 

154.701  Cargo  pressure  and  temperature 
control:  general. 

154.702  Refrigerated  carriage. 

154.703  Methane  (LNG). 

154.705  Cargo  boil-off  as  fuel:  general. 

154.706  Cargo  boil-off  as  fuel:  fuel  lines. 

154.707  Cargo  boil-off  as  fuel:  ventilation. 

154.708  Cargo  boil-off  as  fuel:  valves. 

154.709  Cargo  boil-off  as  fuel:  gas  detection 
equipment. 

Cargo  Vent  Systems 

154.801  Pressure  relief  systems. 

154.802  Alternate  pressure  relief  settings. 

154.804  Vacuum  protection. 

154.805  Vent  masts. 

154.806  Capacity  of  pressure  relief  valves. 

Atmospheric  Control  in  Cargo  Containment 
Systems 

154.901  Atmospheric  control  within  cargo 
tanks  and  cargo  piping  systems. 

154.902  Atmospheric  control  within  hold 
and  interfoarrier  spaces. 

154.903  Inert  gas  systems:  general. 

154.904  Inert  gas  system:  controls. 
154.906  Inert  gas  generators. 
154.908  Inert  gas  generator  location. 
154.910  Inert  gas  piping:  location. 
154.912  Inerted  spaces:  reUef  devices. 

Electrical 

154.1000  Applicability. 

154.1002  Defmition. 

154.1005  Equipment  approval. 

154.1010  Ele<:trical  equipment  in  gas- 
dangerous  space  or  zone. 

154.1015  Lighting  in  gas-dangerous  space. 

154.1020  Emergency  power. 


Fuefighting 

Firefighting  System:  Exterior  Water  Spray 

154.1105  Exterior  water  spray  system: 

general. 

154.1110  Areas  protected  by  system. 

154.1115  Discharge. 

154.1120  Nozzles. 

154.1125  Pipes,  flttings.  and  valves. 

154.1130  Sections. 

154.1135  Pumps. 

Firefighting  System:  Dry  Chemical 

154.1140  Dry  chemical  system:  general. 

154.1145  Dry  chemical  supply. 

154.1150  Distribution  of  dry  chemical. 

154.1155  Hand  hose  line:  coverage. 

154.1160  Monitor  coverage  of  system. 

154.1165  Controls. 

154.1170  Hand  hose  line:  general 

Cargo  Area:  Mechanical  Ventilation  System 

154.1200    Mechanical  ventilation  system: 

general. 
154.1205    Mechanical  ventilations  system: 

standards. 
154.1210    Hold  space,  void  space,  cofferdam, 

and  spaces  containing  cargo  piping. 

Instrumentation 

154.1300    Liquid  level  gauging  system: 

general. 
154.1305    Liquid  level  gauging  system: 

standards. 
154.1310    Closed  gauge  shut-off  valve. 
154.1315    Restricted  gauge  excess  flow  valve. 
154.1320    Sighting  ports,  tubular  gauge 

glasses,  and  flat  plate  type  gauge  glasses. 
154.1325    Liquid  level  alarm  system:  all  cargo 

tanks. 
154.1330    Liquid  level  alarm  system: 

independent  tank  type  C. 
154.1335    Pressure  and  vacuum  protection. 
154.1340    Temperature  measuring  devices. 
154.1345    Gas  detection. 
154.1350    Flanmiable  gas  detection  system. 
154.1360    Oxygen  analyzer. 
154.1365    Audible  and  visual  alarms. 
154.1370    Pressure  gauge  and  vacuum  gauge 

marking. 
154.1375    Readout  for  temperature  measuring 

device:  marking. 

Safety  Equipment 

154.1400  Safety  equipment:  all  vessels. 

154.1405  Respiratory  protection. 

154.1410  Decontamination  shower. 

154.1415  Air  compressor. 

154.1420  Stretchers  and  equipment 

154.1430  Equipment  locker. 

154.1435  Medical  flrst  aid  guide. 

154.1440  Antidotes. 

154.1445  Lifesaving  devices. 

Subpart  D— SpecM  Design  and  Operating 
Requiramants 

154.1700    Materials  of  construction. 

154.1705    Independent  tank  type  C 

154.1710  Exclusion  of  air  from  cargo  tank 
vapor  spaces. 

154.1715    Moist\u«  control. 

154.1720    Indirect  refrigeration. 

154.1725    Ethylene  oxide. 

154.1730  Ethylene  oxide:  loading  and  off- 
loading. 


Sec. 

154.1735    Methyl  acetylene-propadiene 

mixture. 
154.1740    Vinyl  chloride:  inhibiting  and 

inerting. 
154.1745    Vinyl  chloride:  transferring 

operations. 
154.1750    Butadiene  or  vinyl  chloride: 

refrigeration  system.. 
154.1755    NititJgen. 
154.1760    Liquid  ammonia. 

Subpart  E—Oparatlons 

154.1800  Special  operating  requirements 
under  Part  35  of  this  chapter. 

154.1801  Certificates,  letters,  and 
endorsements:  U.S.  flag  vessels. 

154.1802  Certificates,  letters,  and 
endorsements:  foreign  flag  vessels. 

154.1803  Expiration  of  Letters  of 
Compliance. 

154.1804  Document  posted  in  wheelhouae. 
154.1806    Regulations  on  board. 

154.1808  Limitations  in  the  endorsement. 

154.1809  Loading  and  stabihty  manual. 

154.1810  Cargo  manual 

154.1812    Operational  information  for 

terminal  persoimel. 
154.1814    Cargo  information  cards. 
154.1816    Cargo  location  plan. 
154.1818    Certification  of  inhibition. 
154.1820    Shipping  document 
154.1822    Shipping  document:  copy  for 

transfer  terminal. 
154.1824    Obstruction  of  pumproom 

ladderways. 
154.1826    Opening  of  cargo  tanks  and  cargo 

sampling. 
154.1828    Spaces  containing  cargo  vapor 

entry. 
154.1830    Warning  sign. 
154.1832    Incompatible  cargo. 
154.1834    Cargo  transfer  piping. 
154.1836    Vapor  venting  as  a  means  of  cargo 

tank  pressure  and  temperature  control. 
154.1838    Discharge  by  gas  pressurization. 
154.1840    Protective  clothing. 
154.1842    Cargo  system:  controls  and  alanns. 
154.1844    Cargo  tanks:  filling  limiU. 
154.1846    Relief  valves:  changing  set 

pressure. 
154.1848    Inerting. 

154.1850    Entering  cargo  handling  spaces. 
154.1852    Air  breathing  equipment 
154.1854    Methane  (LNG)  as  fuel 
154.1858    Cargo  hose. 
154.1860    Integral  tanks:  cargo  colder  than 

-10*C(14°F). 
154.1862    Posting  of  speed  reduction. 
154.1864    Vessel  speed  within  speed 

reduction. 
154.1866    Cai^o  hose  connection: 

transferring  cargo. 
154.1866    Portable  blowers  in  personnel 

access  openings. 
154.1870    Bow  uid  stem  loading. 
154.1872    Cargo  emergency  jettisoning. 
Appendix  A-^Equivalent  Stress. 
Appendix  B— Stress  analyses  definitions.^     - 

Authority:  92  Stat  1460  (Port  and  Tankw 
Safety  Act  of  197&  48  U.S.C.  391a):  40  CPR 
1.46(n)(4). 
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PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUERED  GASES 

Subpart  A— General 

St64.1    AppNcabimy. 

This  part  applies  to  each  self- 
propelled  vessel  that  has  onboard  bulk 
liquefied  gases  as  a  cargo,  cargo  residue, 
or  vapor  and  that — 

(a)  Is  constructed  under  a  building 
oontract  awarded  after  October  31, 1976; 

(b)  In  the  absence  of  a  building 
contract,  has  the  keel  laid  or  is  at  a 
similar  stage  of  construction  after 
December  31. 1976; 

(c)  Is  delivered  after  June  30, 1980;  or 

(d)  Has  undergone  a  major  conversion 
for  which — 

(1)  The  building  contract  is  awarded 
after  October  31, 1976; 

(2)  In  the  absence  of  a  building 
contract,  conversion  is  begim  after 
December  31, 1976;  or  "^v 

(3)  Conversion  is  completed  after  Jime 
30,1980. 


f154.2    Carrtagaofliqiiefladi 

Each  vessel  imder  this  part  must  meet 
ttie  design,  oonstraction  and  operatiDg 
regairements  of  this  part  for  oairiage  in 
b«K  vi  a  Hquefled  gas  listed  in  Table  4. 

104^    uvnnHNina  ana  auuiwiaauiia. 

As  aeed  in  ^Is  part 

**  'A'  Class  Division"  means  a  division 
as  defined  in  Regulation  3  of  Chapter  0- 
2  of  the  1974  Safety  Convention. 

"Accommodation  spaces'*  means 
publiferspaces,  corridors,  lavatories, 
cab^s.  offices,  hospitals,  cinemas, 
gauges  afid  hobbies  rooms,  pantries 
containing  no  cooking  appliances  and 
similar  spaces.  Public  spaces  are  those 
portions  of  the  accommodations  that  are 
used  as  halls,  dining  rooms,  lounges  and 
similar  permanently  enclosed  spaces. 

"Boiling  point"  means  the  temperative 
at  which  a  cargo  exhibits  a  vapor 
pressure  equal  to  the  atmospheric 
barometric  pressure. 

"Breadth  (B)"  means  the  maximum 
width  of  the  vessel  in  meters  measured 
amidships  to  the  moulded  line  of  the 
frame  in  a  ship  with  a  metal  shell  and  to 
the  outer  surface  of  the  hull  in  a  ship 
with  a  shell  of  any  odier  material. 

"Cargo  area"  means  that  part  of  the 
vessel  that  contains  the  cargo 
containment  system,  cai^go  pump  rooms, 
and  cai:go  compressor  rooms  and 
includes  die  deck  areas  over  die  fiill 
beam  and  length  of  the  vessel  above 
them,  The  caigo  area  does  not  incltide 
the  oQfferdaiqa,  ballast  s|>aoes  or  void 
spaces  at  die  alter  end  of  the  aftermost 


hold  space  or  the  forward  end  of  the 
forwardmost  hold  space. 

"Cargo  containment  system"  means 
the  arrangement  for  containment  of 
cargo  including  a  primary  and 
secondary  barrier,  associated  insulation 
and  any  iiitervening  spaces,  and 
adjacent  structxu^  Vi  necessary  for  the 
support  of  diese  elements. 

"Cargo  service  space"  means  a  space 
within  the  cargo  area  used  for  work 
shops,  lockers,  and  store  rooms  of  more 
than  2m*  (21.5  ft^  in  area. 

"Caigo  tank"  means  the  liquid  tight 
shell  that  is  the  primary  container  of  the 
cargo. 

"Cofferdam"  means  the  isolating 
space  between  two  adjacent  steel 
bulkheads  or  decks  which  in  some  cases 
are  void  spaces  or  ballast  spaces. 

"Contiguous  hull  structure"  means 
hull  structure  that  includes  the  inner 
deck,  the  inner  bottom  plating, 
longitudinal  bulkhead  plating, 
transverse  bulkhead  plating,  floors, 
webs,  stringers,  and  attached  stiffeners. 

"Control  space"  means  those  spaces 
in  which  the  vessel's  radio  or  main 
navigating  equipment  or  the  emergency 
somve  of  power  is  located  or  where  the 
lire  control  eqa^nnent.  oUiar  than 
firei^tiBg  eqatpoMot  required  or 
pen^tted  in  the  oaigo  area  by 
§  §  154.1140  to  154.117a  is  centralized. 

"Doaign  teaqierBture"  means  the 
minlmmn  temperature  at  which  oai^  is 
approved  for  loading,  unloading  or 
carriage. 

"Design  vapor  pressiu>e  (Po)"  means 
the  maximum  gauge  pressure  at  die  top 
of  the  cargo  tank  for  the  design  of  the 
cargo  tank. 

"Flammable  cargoes"  means  the 
following  liquefied  gases  from  Table  4: 

Acetaldehyde 

Butadiene 

Butane 

Butylene 

Dimethylamine 

Ethane 

Ediylamine 

Ethyl  chloride 

Ethylene 

Ethylene  oxide 

MetiMne(LNG) 

Metiiyl  soetyioie-propadiene  mixture 

Methyl  bromide 

Metl^  chloride 

Prcqiane 

PMpylene 

Vinyl  chloride 

"Flammable  range"  means  the  range 
between  the  minimum  and  maximum 
concentrations  of  vapor  in  air  which 
form  a  flammable  mixture, 
"Gas-dangerous  qiace"  means: 
(1)  A  space  in  the  cargo  area  that  does 
not  have  approved  arrangements  to 


ensure  that  its  atmosphere  is  at  all  times 
maintained  in  a  safe  condition. 

(2)  An  enclosed  space  ootsidti  the 
cargo  area  through  whidi  any  piping 
that  may  contahi  liquid  of  gaseous  cargo 
passes,  or  within  whidi  sndi  piping 
terminates,  unless  it  has  Sfqimived 
arrangements  that  prevent  aiiy  escape  of 
gas  into  the  atmosphere  of  this  space. 

(3)  A  cargo  c(»talnnient  system  and 
cai^  piping. 

(4)  A  hold  space  where  cargo  is 
carried  in  a  cai^o  oontainment  system* 
required  by  this  pcul  to  have  a 
secondary  barrier. 

(5)  A  hold  space  where  cargo  is 
carried  in  a  cargo  containment  system 
not  required  by  this  part  to  have  a 
secondary  barrier. 

(6)  A  space  separated  fitim  the  hold 
space  defined  in  subparagraph  (4)  of  this 
definition  by  a  single  gasti^t  boundary. 

(7)  A  cargo  pumproom  and  a  cargo 
compressor  room. 

(8)  A  zone  on  the  weather  deck,  or 
semi-enclosed  space  on  the  weather 
deck,  within  3.05m  (10  fL)  of  any  cargo 
tank  oudet,  gas  or  vapor  outlet,  cargo 
pipe  flange,  cargo  valve,  or  of  entrances 
and  ventUatioii  (^Moings  to  a  oaigo 
pump  room  and  cargo  ooH|VBesor  room. 

(9)  The  weadiar  deok  o^er  (he  cargo 
area  and  8.08m  (10  fL)  fcaward  and  aft 
of  dia  cargo  ansa  oa  liie  weaker  dedc  up 
to  a  bei^t  of  2.4m  (8  ft)  above  the 
weadierdeck. 

(10)  A  zone  widdn  2.'tai  (8  ft,)  of  Uie 
outer  surface  of  a  oargo  oontainment 
system  H^ere  die  surface  is  exposed  to 
the  weather. 

(11)  An  enclosed  or  semi-enclosed 
space  in  which  there  are  lines 
containing  cargo,  except — 

(i)  A  space  widi  gas  sampling  lines 
gdng  to  gas  detection  equipment  under 
S  154.1S50(n);  or 

(ii)  A  space  in  which  boil-off  gas  is 
used  as  friel  and  complies  with 
1164.705. 

(12)  A  space  for  storage  of  cargo 
hoses. 

(13)  An  enclosed  or  semi-enclosed 
space  having  a  direct  opening  into  any 
gas-dangerous  space  or  zone,  as  defined 
in  subparagraphs  (1)  through  (12)  of  diis 
definition. 

"Gas-safe  space"  means  a  space  that 
is  not  a  gas-dangerous  space. 

"Hold  space"  means  tlie  qwce 
enclosed  by  the  vessefs  structure  in 
which  there  is  a  cargo  oontainment 
sjTstem. 

"IMOO"  means  the  hter- 
Govemmental  Maritime  Consultative 
Organizatioll. 

"IMCO  CertiflGate"  means  a 
Certificate  of  iFftneas  for  tl^  Carriage  of 
Liqvefied  Gase^  in  BuDc  isSoed  under  die 
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IMCO  Coda  for  the  Con»tractiaa  and 
BijuipmeatofSbipa  Cany iag  Liquefied 
Caeea  in  Bulk,  adopted  without 
ameadoMoU  on  November  12. 1975  by 
Assembly  Resoltttioa  A.  328(DQ. 

"Independant  tank"  means  a  caigo 
tank  that  is  permanently  affixed  to  the 
vesseU  is  self-supporting,  forms  no  part 
of  the  vessel's  hull  and  is  not  essential 
to  the  strength  or  integrity  of  the  hulL 

"Independent  tank  type  A"  means  an 
independent  cargo  tank  designed 
grimuarily  using  classification  sodety 
classical  ship  structural  analysis 
procediires. 

"Independent  tank  type  B"  means  an 
independent  cargo  tank  designed  from 
model  tests,  refined  analytical  tools  and 
analysis  methods  to  determine  stress 
levels,  fatigue  life  and  crack  propagation 
characteristics. 

"Independent  tank  type  C  (pressure 
tank]  means  an  independent  cargo  tank 
meeting  pressure  vessel  criteria  where 
the  dominant  stress  producing  load  is 
design  vapor  pressure. 

"Insulation  space"  means  a  space, 
that  may  or  may  not  be  an  intetbarrier 
space,  occupied  wholly  or  in  part  by 
insulation. 

"Integral  tank"  means  a  cargo  tank 
that  forms  a  structural  part  of  the 
vessel's  hull  and  is  influenced  in  the 
same  manner  and  by  tha  same  loads 
that  stress  the  adjacent  hull  structure. 

"Interbarrier  space"  means  the  space 
between  a  primary  and  a  secondary 
barrier,  whether  or  not  completely  or 
partially  occupied  by  insulation  or  other 
material. 

"Length  (L)"  means  ninety-six  percent 
of  the  total  length  in  meters  on  a 
waterline  at  eighty-five  percent  of  the 
least  molded  depth  measured  &om  the 
top  of  the  keel  or  the  length  &om  the 
foreside  of  the  stem  to  the  axis  of  the 
rudder  stock  on  that  waterline. 
whichever  is  greater.  In  vessels 
designed  with  a  rake  of  keel,  the 
waterline  on  which  L  is  measured  is 
parallel  to  the  design  waterline. 

"Letter  of  Compliance"  means  a  letter 
issued  by  the  Coast  Guard  that  allows  a 
foreign  flag  vessel  to  carry  a  bulk  cargo 
regulated  under  this  part 

"Liquefied  gas"  means  a  cargo  having 
a  vapor  pressure  of  172  kPa  gauge  (25 
psia)  or  more  at  37.8°C  (100°F]. 

"MARVS**  means  the  Maximtmi 
Allowable  Relief  Value  Setting  of  a 
cargo  tank. 

"Membrane  tank"  means  a  cargo  tank 
that  is  nonself-supporting  and  consists 
of  a  thin  layer  (membrane)  supported 
through  insulation  by  the  adjacent  hull 
structure. 

"Permeability  of  a  space"  means  the 
ratio  of  the  volume  within  a  space  that 


is  asawmed  to  be  decupled  by  water  to 
the  total  volume  of  the  space. 

"Primary  benio'*  means  the  Inner 
boui^aty  that  contains  the  cargo  wdien 
the  cargo  containment  system  includes 
two  boundaries. 

"Process  pressure  vesseT*  means  a 
pressure  vessea  that  is  used  in  a 
reliquefaction.  cargo  heating,  or  other 
system  that  processes  cargo  on  board. 

"Remote  yroop  alarm"  means  an 
audible  and  visual  alarm  which 
identifies  that  an  alarm  condition  exists 
while  not  identifying  the  m)ace  in  which 
the  conditfon  exists,  nor  the  exact 
nature  of  the  alarm. 

"Secondary  barrier"  means  the  liquid 
resisting  outer  boundary  of  a  cargo 
containment  system  when  the  cargo 
containment  system  includes  two 
boundaries. 

"Semi-membrane  tank"  means  a  cargo 
tank  that  is  nonself-supporting  in  the 
loaded  condition  and  consists  of  flat 
surfaces  supported  through  insulation  by 
the  a(Qacent  hull  structure,  and  of 
shaped  comers  that  connect  the  flat 
surfaces  that  can  e}q)and  and  contract 
due  to  thermal,  hydrostatic,  and 
pressure  loading. 

"Service  space"  means  a  space 
outside  the  cargo  area  used  for  a  galley, 
pantry  containing  cooking  appliances, 
locker  or  store  room,  workshop  other 
than  Aose  forming  part  of  the 
machinery  spaces,  and  similar  spaces 
and  trm^  to  such  spaces. 

"Shut-off  vahre"  means  a  vahve  that 
fully  closes  a  pipeline  and  provides 
nominal  metal  to  metal  contact  between 
the  valve  operating  parts,  including  the 
disc  and  gate,  and  the  valve  body. 

"Specific  gravity  (p)"  means  the  ratio 
of  the  density  of  the  cargo,  at  the  lowest 
temperature  at  which  It  may  be  carried, 
to  the  density  of  water  at  4°C  (SiTF). 

"Tank  cover"  means  the  protective 
structure  intended  to  protect  the  cargo 
containment  system  against  damage 
where  it  protrudes  through  the  weather 
deck,  and  to  ensure  the  continuity  and 
integrity  of  the  deck  structure. 

"Tank  dome"  means  the  upward 
extension  of  a  portion  of  the  cargo  tank. 
For  below  deck  cargo  containment 
systems,  it  means  the  extension  of  the 
cargo  tank  that  protrudes  through  the 
weather  deck  or  through  a  tank  cover. 

"Toxic  cargoes"  means  the  following 
liquefied  gases  from  Table  4: 

Acetaldehyde 
Anunonia.  anhydrous 
Dimethyiamine 
Ethylamine 
Ethyl  chloride 
Ethylene  oodde 
Methyl  bcoBiide 
Methyl  cloride 


Sulfur  dioxide 
Vtay  r  CTfartoe 

"Wttpot  density*'  Bieaiis  the  relstfWn 
weight  of  the  vapor  compared  widi  die 
weight  of  an  equal  vohime  of  dry  ak  at 
standard  conditions  of  temperature  and 
pressure. 

"Vapor  pressure"  means  the  absolnte 
oipiiKhriiim  preasoxe  of  the  saturated 
vapoi  above  die  liquid,  expressed  ia  kPa 
(psia).  at  a  specific  temperature. 

"Void  space"  means  an  enclosed 
space  in  the  cargo  area  witemal  to  a 
cargo  containment  system,  other  than  a 
hold  space,  baBast  space,  fuel  oil  tank, 
cargo  pump  or  compreseor  room,  or  any 
space  used  by  perscmneL 

"1974  Safety  Convention"  means  the 
bKemational  Convention  on  Safety  of 
Life  at  See.  1974.  done  at  London. 
November  1, 1974. 

S  154.4    US.  flag  vessel:  Endot— ment 
application. 

(a)  A  person  who  desires  the 
endorsement  required  by  i  154.1801  for 
a  U.S.  fiag  vessel  must  submit  an 
application  to  an  Officer  in  Charge, 
Marine  Inspection,  in  the  inspection 
zone  in  which  the  vessel  is  to  be  bailt. 
for  an  endorsement  of  the  vessel's 
subchapter  D  Certificate  of  bmpection. 

fh)  The  person  reqnestfaig  an 
endorsement  under  paragraph  (a)  of  this 
section  most  snbmit  to  the  Coast  Guard 
when  requested— 

(1)  Hull  type  calculation  required  by 
S  154.215: 

(2]  The  plans  and  information  listed  in 
55  54.01-18.  5B.01-10.  91.55-5  (a),  (b),  [d), 
(g).  and  (h).  and  111.05-5(d)  of  Uiis 
chapter; 

(3)  Plans  for  the  dry  cfa^mlcai  supply 
and  distribution  systems,  inchiding  the 
controls;  and 

(4)  Any  other  vessel  information,  such 
as  plans,  desi^  calculatloR,  test  results, 
oertffieates,  and  manufacturer's  data, 
riiet  the  Coast  Guard  needs  to  determine 
whether  or  not  the  vessel  meets  the 
standards  of  9iie  part 


9154.5    Foreign  flag  vesssfc  Latter  ol 
Compliance  endorsemaot  appacaMon. 

(a)  A  person  who  desires  an  endorsed 
Letter  of  Compliance  required  under 
§  154.iaQ2(a}  for  a  foreigpi  flag  vessel, 
whose  flag  administration  issues  IMCO 
Certificates,  auist  suiuait  to  the 
Commandant  (G-MHM).  U.Sw  Coast 
Guard,  Washington.  D.C.,  20590,  a  copy 
of  the  IMCO  Certificate  '  Issued  to  the 
vessel  with — 

(1)  The  design  ambient  temperatures 
and  cargo  tank  design  strass  factors. 


listed  hi  Item  3  of  tfie  IMCO  Certificate, 
that  meet  It  1M.174. 154.176, 154.216(c), 
154.447, 154.450  and  154.486; 

(2)  A  classification  society 
certification  that  the  vessel  complies 
with  the  requirements  of  §  154.170  and 
SS  154.701  Uirough  154.709, 

(3)  A  description  of  the  vessel; 

(4)  Specifications  for  the  cargo 
containment  system; 

(5)  A  general  arrangement  plan  of  the 
vessel: 

(6]  A  midship  section  plan  of  the 
vessel; 

(7]  Schematic  plans  of  the  Uquid  and 
vapor  catgo  piping; 

(8)  A  firefighting  and  safety  plan; 

(9)  The  vessel's  Cargo  Ship  Safety 
Coiutruction  Certificate  and  Cargo  Ship 
Safety  Equipment  Certificate  issued 
under  the  International  Convention  for 
Safety  of  Life  at  Sea,  I960;  and 

(10)  Any  additional  plans,  certificates, 
and  information  that  the  Commandant 
(G-^iHM)  may  requesL 

(b)  A  person  who  desires  an  endorsed 
Letter  of  Compliance  required  under 

§  154.1802(b)  for  a  foreign  flag  vessel, 
whose  flag  administration  does  not 
issue  IMCO  Certificates,  must  submit  to 
the  Commandant  (G-MHM)  the  plans, 
calculations,  and  information  under 
S  154.4(b). 

(c)  Correspondence  to  the  Coast 
Guard  and  vessel  information  submitted 
under  this  part  must  be  in  English, 
except — 

(i)  IMCO  Certificates  may  be  in 
French:  and 

(ii)  SOLAS  Certificates  may  be  in  the 
official  language  of  the  flag 
administration. 

S  154.6    U.S.  Hag  vessel:  Carttficats  Of . 
Inepectlon  endorsement  and  IMCO 
Certificate. 

The  Certificate  of  Inspection  for  a  U.S. 
flag  vessel  intended  to  carry  any 
liquefied  gas  is  endorsed  for  each 
individual  cargo  as  follows: 

"Inspected  and  approved  for  the 
carriage  of  (enter  the  applicable  cargo 
name)  at  a  maximum  allowable  relief 
valve  setting  of      ■    ■    '  kPa  gauge 

( psig)  with  an  F  factor  of 

,  a  maximum  external  pressure 

of kPa  pauge  ( ppig).  a 

minimum  service  temperature  of 
•C  ( 'F),  and  a 


maximum  specific  gravity  of  • 

Hull  type — ," 

(b)  The  Coast  Guard  also  issues  an 
IMCO  Certificate,  if  requested  by  the 
U.S.  flag  vessel's  owner  or  operator.  , 


•Usually. the  IMCO  Certificata  ia  nffidant  tot 
the  CcMst  Cuaitf  to  emlDne  tfia  vvMefa  Latter  of . 
CompKaraa  laMrlitt  naaMa  of  thaaa  caiiiM*  hi 
TaUa  « Ikat  ara  Ibiad  SB  Ike  aCX)  < 


S164J 

(a)  Where  a  vesisel  must  have 
pertioBler  fitting.  mateiiaL  an^lianoe, 


apparatas,  equipment,  provisicm. 
procedure,  orurangemei^  including 
cargo  segregation,  the  Commandant  may 
accept  any  other  fittmg,  material, 
appliance,  appartus,  equipment, 
provision,  procedure,  or  arrangement, 
that  he  determines  to  be  as  e^ctive  as 
that  specified  in  this  part 

(b)  In  any  case  where  it  is  shown  to 
the  sstisfaction  of  the  Commandant  that 
the  use  of  any  particular  equipment, 
apparatus,  or  arrangement  not 
specifically  required  by  statute,  but 
prescribed  by  regulations  is 
unreasonable  or  impracticable,  the 
Commandant  may  allow  the  use  of 
alternate  equ^ment.  apparatus,  or 
arrangement  to  such  an  extent  and  upon 
such  conditions  as  will  insure  a  degree 
of  safety  consistent  with  the  minimiun 
standards  set  forth  in  this  part. 

(c)  Operational  methods  or 
procedtu^s  are  generally  not  substituted 
for  a  particular  fitting,  material, 
appliance,  apparatus,  item  or  type  of 
equipment  required  in  this  part 

i  154.9    Special  approval:  requests. 

Each  request  for  special  approval 
must  be  in  writing  to  the  Commandant 
(G-MHM)  or  (G-^iMT)  as  required 
under  this  part  The  mailing  address  is 
as  follows: 

Commandant  (G-MHM)  or  Commandant  (G- 
MMT),  U.S.  Coast  Guard.  Washington,  D.C 

aooeo. 

S1S4.10    Conflict  In  regulations. 

(a)  When  a  specific  requirement  in 
anoUier  part  of  this  chapter  is  in  conflict 
with  any  requirement  in  this  part  the 
regulations  in  this  part  take  precedence. 

(b)  When  a  vessel  carries  cargoes 
regulated  by  this  part  and  by  another 
part,  the  requirements  of  both  parts 
must  be  met. 

{164.12    Uqiietied  gases  not  mchidMl  m 
TaMe4. 

(a)  A  liquefied  gas  not  appearing  in 
Table  4  must  be  specially  approved  by 
the  Commandant  (G-MHM)  for  carriage 
in  bulk  in  U.S.  waters. 

(b)  A  person  who  desires  to  ship  a 
Uquefled  gas  in  bulk  that  is  not  Hsted  in 
Table  4,  must  submit  to  the 
Commandant  (G-MHM)  a  completed 
form  CG-4355i.  This  form  may  be 
obtained  firom  either  Commandant  (G- 
MHM)  or  any  Officer  hi  Charge,  Marine 
Inspection  (OCMI),  at  the  nearest  port 

S  154.13    incoiporation  liy  refeience. 

Industry  standards  referred  to  in  this 
part  were  approved  vaadet  1 CPR  Part 
151  for  inooiporation  by  telarenoeto  tfaia 
chaptor  1^  flie  direolor  of  lh£  Federal 
R^^tOT  OB  November  21. 1967.  These 


industry  standards  are  on  file  in  the 
Federal  Raster  library  and  are 
avaUaUe  from  the  appropriate 
(xgaDizatioo  at  tiie  following  addresses: 

(a)  American  Bureau  of  Kiip|ringrtf5 
Broadway.  New  York.  New  York  10006. 

(b)  American  Society  for  Testing  and 
Materials,  1916  Raoe  Street, 
Philadelphia,  Pennsylvania  19103. 

(c)  American  National  Standards 
Institute,  1430  Broadway,  New  York. 
New  Yoric  lOOia 

Subpart  D    InapacMona  and  Teata 

9 154j40-t  154.149    fftSMrrsd) 

Excunination  Requinments  for  a  Letter 
of  Compliance 

8154.160   EaMrtnattonforatetlarof 


Before  a  Letter  of  Compliance  is 
issued  by  the  Coast  Guard  to  a  foreign 
flag  vessel,  the  vessel's  owner  must 
have  his  vessel  examined  by  thie  Coast 
Guard  in  a  U.S.  port  to  determine 
whether  or  not  it  meets  the  requh^ments 
of  this  part 

{164.151    SdMduingaijstiaror 


The  Commandant  (G-^AIM) 
schedules  the  Letter  of  CompUance 
examination  under  S  154.150  after— 

(a)  Hie  Coast  Guard  has  completed 
review  of  die  vesseTs  plans  or  has 
acsepted  the  vessel's  J^CO  Certificate; 
and 

(b)  Receiving  a  written  request  for 
examination  from  the  o«vner  with — 

(1)  Hie  expected  date  of  the  vessel's 
arrival  in  US.  waters; 

(2)  The  port  of  call  where  the  vessel  is 
to  be  inspected: 

(3)  The  vessel's  agent  in  the  port  of 
call;  and 

(4)  Any  cargoes  the  vessel  is  to  carry 
under  i  154.153. 

{164.162   Motlllcadonolarrivsifofs 
LaHsr  of  CoaipBinoa  axOTinatloii. 

A  Letter  of  Complianoe  examination 
is  scheduled  14  days  or  more  after  the 
request  under  { 154.151(b]  has  been 
received,  unless  the  Commandant  (G- 
MHM]  ctmcurs  in  a  request  to  arrange . 
for  an  examination  hi  less  than  14  days 
after  the  request  is  received. 

{164163   CarrylnoacargolnteUA 
iferaljenM-ofr 


When  entoring  VS.  waters  for  an 
examination  under  {f  154.150  and 
164.151,  a  vessd  that  has  not  been 
issued  a  Letter  <rf  CoayHiintie  or  whose 
LetUr  of  CompMaaoeiias  expired  or 
been  ravokad  Bmr  ad  aa«y  airgo 
ksr  wis  part  anless  ttiat 
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carriage  h  speciaHy  approved  by  the 
ComiBandant  (G-AffiMl. 


ConemicaQn  and 


HuDStnxtafe 


§  154.170 

(a)  Except  as  required  in  paragraph 
(b)  of  this  sectioit  the  oater  hoi)  steel 
plating,  including  the  shell  and  deck 
plating  must  meet  the  material 
standards  of  the  American  Bureau  of 
Shipping  published  in  "Rules  for 
Building  and  Classing  Steel  Vessels" 
1976. 

(b)  Along  Ae  length  of  the  cargo  area, 
grades  of  steel  must  be  as  follows: 

(1)  The  deck  stringer  and  sheer  strake 
must  be  at  least  Grade  E  steel  or  a  grade 
of  steel  that  has  equivalent  chemical 
properties,  mechanical  properties,  and 
heat  treatment,  and  that  is  specially 
approved  by  the  Conunandant  [G- 

MMT). 

(2)  The  strake  at  the  turn  of  the  bilge 
must  be  Grade  D,  Grade  E,  or  a  grade  of 
steel  that  has  equivalent  chemical 
properties,  mechanical  properties,  and 
heat  treatment,  and  that  is  specially 
approved  by  the  Commandant  (G- 
MMT). 

(3)  The  outer  hull  steel  vessels  must 
meet  the  standards  in  1 154.172  if  the 
hull  steel  temperature  is  calculated  to  be 
below  -5°  C  (23°  F)  assuming— 

(i]  For  any  waters  in  the  world,  the 
ambient  cold  conditions  of  still  air  at  5° 
C  (41*  F}  and  still  sea  water  at  0°  C  (32° 
F): 

(ii)  For  cargo  containment  systems 
with  secondeiry  barriers,  the 
temperature  of  the  secondary  barrier  is 
the  design  temperatvtre;  and 

(iii]  For  cargo  containment  systems 
without  secondary  barriers,  the 
temperature  of  the  cargo  tank  is  the 
design  temperature. 

§  154.172    ConOguou*  steel  hun  structure. 

(a)  Except  as  allowed  in  paragraphs 
(b)  and  (c]  of  this  section,  plates, 
forgings.  forged  and  rolled  fittings,  and 
rolled  and  forged  bars  and  shapes  used 
in  the  construction  of  the  contiguous 
steel  hull  structure  must  meet  the 
thickness  and  steel  grade  in  Table  1  for 
the  temperatures  under  S  154.174(b)  and 
154.176(b). 

(b)  for  a  miniminn  temperature, 
determined  under  §S  154,i74(b)  and 
154.17e(b).  below  -25*  C  (13*  F  ).  the 
contiguous  steel  hull  structure  must 
meet  S  54.2S-10  for  that  minimum 
temperature. 

(c)  If  a  steel  grade  that  is  not  hated  in 
Table  1  has  the  equivalent  chemical 
properties,  mechanical  properties,  and 


heat  treatment  of  a  steel  grade  that  i» 
listed,  the  sted  grade  not  listed  may  be 
speciatty  ai^>roved  by  ttie  Commandant 
(G-MMT).  for  »e  in  the  contiguous  hull 

structure. 


Steel  Grades  InConiguoM  HuM  Studwes. 
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§154.174    Ti 
structure. 


eontiguoue  hul 


(a)  The  transverse  contiguous  hull 
structure  of  a  vessel  having  cargo 
containment  systems  without  secondary 
barriers  must  meet  the  standards  of  the 
American  Bureau  of  Shipping  published 
in  "Rules  for  Building  and  Classing  Steel 
Vessels",  1976. 

(b]  The  transverse  contiguous  hull 
structure  of  a  vessel  having  cargo 
containment  systems  with  secondary 
barriers  must  be  designed  for  a 
temperature  that  is — 

(1]  Colder  than  the  calculated 
temperature  of  this  htdl  structure 
when — 

(i)  The  temperature  of  the  secondary 
barrier  is  the  design  temperature,  and 

(ii)  The  ambient  cold  condition  under 
§  154.176(bKlKii)  and  (iii)  are  assumed; 
or 

(2)  Maintained  by  the  heating  system 
under  §  154.17a 

§154.176    LongHiKflnal  conttguous  hul 
structure. 

(a)  The  longitudinal  ctxitiguous  hull 
structure  of  a  veaeel  having  cargo 
containment  systems  without  secondary 
barriers  must  meet  the  standards  of  the 
American  Bureau  of  Shipping  published 
in  "Rules  for  Building  and  Classing  Steel 
Vessels".  197B. 

(b)  the  longitudhial  contiguous  hull 
structure  of  a  vcsari  having  cargo 
containment  systems  with  secondary 
barriers  most  be  designed  for  a 
temperature  that  b — 


(1)  Cbldsr  tbn  the  cakalated 
temperature  of  this  bull  tlnictiire 

when — 

(i)  The  temperature  of  tke  seGondaiy 
barrier  ia  ttM  design  temperatnrer  and 

(ii)  For  any  waters  ki  tte  world  except 
Alaskan  waters,  the  ambient  cold 
condition  of — 

(A)  Five  knots  air  at  -ir  C  (0"  F): 
and 

(B)  StiD  sea  water  at  0*  C  (32*  F):  or 
(iii)  For  Alaskan  waters  the  ambient 

cold  c(Hiditi<Hi  of — 

(A)  Five  knots  air  at  -29"  C  (-aT  F); 
and 

(B)  Still  sea  water  at  -r  C  (28*  F):  or 

(2)  Mahitained  by  the  heetii]^  system 
under  f  154  J7B,  i£  without  heat  the 
contigoooi  hull  stractBre  is  designed  for 
a  temperature  tttat  is  colder  than  the 
calcidated  temperature  of  the  hull 
structiu*  assuming  the — 

(i)  Temperature  of  the  secondary 
barrier  is  the  design  temperature:  and 

(ii)  Ambient  cold  concfitions  of  still  afa- 
at  5*  C  (41"  F)  and  still  sea  water  at  0°  C 
(32*  F). 


§154.17t    ConUguouahuli 
heattng  syateflk 

The  heating  system  for  transverse  and 
longitudinal  contiguous  hull  structure 
must — 

(a)  Be  shown  by  a  heat  load 
calculation  to  have  the  heating  capacity 
to  meet  §  154.174(b)(2)  or  §  154.17B(bM2); 

(b)  Have  stand-by  heating  to  provide 
100%  of  the  required  heat  load  and 
distribution  determined  under  paragraph 
(a);  and 

(c)  Meet  Parts  52,  53,  and  54  of  this 
chapter. 

§154.180    ConOguoae  hul  structure: 
welding  procedure. 

Welding  procedure  tests  for 
contiguous  hull  structure  designed  for  a 
temperature  colder  than  — 18*  C  (0*  F) 
must  meet  §  54.05-15  and  Subpart  57.08 
of  this  chapter. 

§154.162   ConiiQMeuehuleaructiire: 
producUoa  vreld  taaL 

If  a  portion  of  the  eontiguoue  boll 
structure  is  deaiyied  for  a  temperature 
colder  than  -34*  C  (-30*  F)  and  is  not 
part  of  the  secondary  bonier,  each  100m 
(328  ft.)  of  foil  penearatloB  butt  welded 
joints  in  thotportton  of  tfie  Contiguous 
hull  structure  matt  pass  the  following 
production  weld  tests  in  tfie  position 
that  the  )aint  ii  welded: 

(a)  Bend  testa  under  S  5y.68-«  of  Ikie 
chapter. 

(b)  A  Charpy  V-notch  toughnoai  teat 
under  S  57.06-6  of  this  chapter  on  one 
set  of  3  specimens  alternatiiw  the  notch 
location  on  soccesahne  tests  between  the 
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'  ol  tbe  wdd  Mul  &a  nait  ciitical 
locatiiDtt  la  thatent  afEaded  znne.* 
(c)  If  tbaeeatigynuahMU  stnictMse 
does  aatpaaa  tea  teetandetpatairaph 
(b)  of  diia  eaction.  tha  cekast  pracaderes 
under  1 54.Q&-S(cl  must  be  met. 

Fbr  a  vessel  with  membrane  tanks,  tfie 
inner  huU  plattig  thickness  mnet  meet 
the  deep  tank  requfrenente  ef  te 
AmeiicKi  Bureee  orSh4>plB8  priiished 
in  "Rules  for  Buildii^  and  OBssinf  Steel 
Vessels".  1876u 


§154.195    Aluminum  cargo 


(a)  Aa  fi«""itMim  augfi  tank,  and  its 
dome  must  be  eadoead  ixji  the  vessel's 
hull  structure  or  a  sepaists  sleel  caver. 

(b)  The  sted  cover  for  the  abimiaum 
cargo  tank  must  meet  the  steel  structural 
standards  of  the  American  Bureau  of 
Shipping  published  in  "Rules  for 
Building  and  Clbssing  Steel  Vessels'*, 
1978. 

(c)  The  steel  cover  Cor  the  akmilnara 
tank  dome  must  be — 

(1)  At  least  3.2  mm  (%  hi.)  thick; 

(2)  S^>araled  from  the  tank  dome. 
except  at  die  aupport  pofaita:  and 

(3)  ThermaUy  tsolaled  from  the  doaae. 

Ship  Survival  Capability  and  Caigp 
TankLocadon 


§15000 

Each  vessel  must  be  stable  for  the  foil 
range  of  opentinf  drafts  indeding  die 
affocU  on  stabflity  of  aay  empty  or 
partially  fiUed  tanks  and  the  weight  wtd 
volume  of  cargoes  carried. 


§154.208 

(a)  Each  vessel  must  meet  Airt  93  of 
thiyB  ohqiter. 

(b)  During  loading  and  mdnading,  the 
vessel  must  have  at  least  SO  mBi(2 
inches)  of  positive  metacentric  hdght 
which  can  be  maintained  by  water 
ballast  and  the  sequencing  of  caigp 
loading  and  unloading. 


§154.210 

(a)  Bach  vessel  Bsnst  be  riunm  by 
design  calculefiana  to  meet  the  sonivai 
presumptions  ia  1 154^90  nssnming  the 
damage  Cot  the  caigp  it  oacries  in  the 
hull  type  specified  in  S  154.215. 

(b)  For  the  cazxiage  of  a  carsp  Ustad  in 
Table  4.  tbe  vessel  must  be  at  leaaL  the 
ship  type  spedfied  In  Table  4  for  that 
cargo. 

Note^-4>rodHClB  with  tba  gceatasthaaud 
are  carried  In  a  Type  VH  hull.  Products  with 


lesser  hoaacds  am  ceiriad  la  Type  HG/UPG 
orTwainehdk. 

StS4J15   Hul  type  calculation. 

(a)  Where  Table  4  leqeina  a  type  IG 
hull,  deaim  calcalatioDs  must  show  that 
the  vassflXcaa  survive  damage  at  any 
location. 

(b)  Where  Table  4  requires  a  type  IIG 
huUL  design  calculations  must  show  that 
a  vessel— 

(14  LaatBi  than  ISO  m  (482  ft.)  in 
lai^ltfi  can  survive  damage  at  any 
IocaQoa;aad 

(2)  150  m  (4B2  Sl\  or  less  in  length  can 
survive  <*ffm«flft  at  any  location  accept 
the  ttansvttsa  bulkheads  bounding  an 
aft,  machinoEy  H>ace. 

(c)  n  a  vessel  has  inyfapgnHpnt  tanks 
type  C  wtdi  a  hlARVS  of  680  kPa  gauge 
(100  psig).  is  15D  m  (492  ft.)  or  leas  in 
len^  and  Table  4  allows  a  type  II PG 
hvSL  the  desigp  calculatians  must  show 
that  the  vessel  can.  survive  damage  at 
any  location^  except  on  transverse 
bulkheads  ^«r^  fotther  apart  than  the 
longitiidinal  extent  of  damage  specified 
in  8  154.228(bKl)tl)L 

^  Whoa  Table  4  requires  a  type  mG 
hull,  design  calculations  must  show  that 
aveaaet— 

(1)  125  m  (410  ft.)  or  longer  can  survive 
daBkBgs  al  any  location  except  on 
transverse  bufthaada  spaced  farther 
apart  than  the  longttudinal  extent  of 
damage  specified  In  S  l5L22a(b}^M 
and 

(2)  Shorter  than  125  m  (410  ft.)  can 
survive  damage  at  any  location,  except 
on  transverse  bulkheads  spaced  farther 
apart  than  the  longitudinal  extent  of 
damage  specified  in  1 154.220(bHlKi) 
ancf  except  in  the  main  machinery 
space. 

fe)  For  die  purposes  of  paragraphs  (c) 
and  (d)  of  this  section,  damage  must  be 
assumed  to  transverse  bulkheads 
spaced  doser  than  the  longitudinal 
extent  of  damage  specified  hi 
S  154.220(b](l)^,  and  a  main  transverse 
biAiiead  or  a  fmsverse  bdkfaead 
beendtag  side  tanks  or  double  bottom 
tanks  mustbe  assnmed  damaged  if  there 
is  a  step  or  »reeess  in  a  trmsverse 
bdhhued  diet  is  longer  Aan  3.05  m  (10 
ft.)  located  wifliln  die  extent  of 
penetration  of  asenraed  damage.  The 
step  formed  by  the  after  peak  bulkhead 
and  after  peak  tank  top  is  not  a  step  for 
the  pvpose  of  1Mb  lugulatton, 
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notdies  ody  in  Ihe  center  of  the  weld. 
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§154.220 

(a)  For  the  pu^osa  of  f  lM.aia 
design  ralnriatinns  mast  iackida  both 
side  and  bottoii  dasMga.  applied 
separately. 

(fajiDaiaaga  mat  consist  of  dM  BMMrt 
disabling  penetration  up  to  aad 


Indndi^  pmiiTtntiiwtt  havhagtha 
following  dimensions: 

(1)  For  side  penetrations— (i)  A 
lodgitiidhial  extent  of  1/3L*'  >  or  14.5  m 
(0.405L*'  >  or  47.6  ft),  ediichever  la 
shorter, 

(ii)  A  transverse  extent  (inbaaid  from 
the  ^p's  side  at  right  angles  to  the 
centediae  at  tfie  le^  of  the  summer 
load  Mne  assigned  under  Subchapter  E . 
of  tills  diapter)  of  B/5  or  11.5  m  (37.7  ft), 
wUohever  is  afeorten  and 

p»|  A  vertlcel  extent  SKaseriag  faxB 
the  basaBae  npwerd  wHhoirt  Unata. 

(9)  per  bottaes  poMlralieas— (1)  At  dK 
forward  end  bnt  not  inchiding  eny 
damage  aft  of  a  point  0.3L  aftof  dw 
forwi^  perpendicular — 

(A)  A  longitudinal  extent  of  l/3L"»  or 
14.5  m  (8.49SL*'  *or  47.8  ft.),  whichever  is 
shorten 

{B)  A  transverse  extent  of  B/'8  or  10  m 
(32.8  ft),  whichever  is  shorter;  ami 

(C)  A  vertical  extent,  from  die  molded 
line  of  die  shell  at  the  oenterline,  of  B/15 
or  2  B  fB.6  ft.),  whichever  is  riiorter  and 

^  At  any  fangSncfinal  position  aft  of 
a  point  OJL  aft  of  the  forward 
perpenoicoiai^— 

fA)  A  bngitodlnal  extent  of  L/lO  or  5 
m  (16.4  ft),  wfaidiever  is  shorter 

(B)  A  transverse  extent  otB/6  or  5  m 
(16.4  ft),  widdtever  is  Sorter  and 

(C)  A  vertfcal  extent,  from  die  molded 
line  of  the  shell  at  the  oenterflne.  of  B/15 
or  2  m  (6.6  ft),  whidiever  is  shorter. 

(c)  When  the  damage  assumption 
exJcludea  a  transverse  bulkhead 
bounding  a  raadiineiy  space,  the 
maddnery  qiace  must  be  assumed  to  be 
damped  as  a  case  separate  from  the 
side  and  bottom  penetration. 


(a)  The  free  surface  effect  must  be 
eaknlated  at  an  ai«|e  of  heel  of  S*  for 
each  hHlhddnal  space  or  the  effect  of 
free  liquid  in  a  tank  Mast  be  celculated 
by  asseeah«  dM  shift  ef  Itqakls  by 
miMiMrit  af  toansfsfenoe  calcniations. 

fb^b  eakelaiag  die  effect  of  free 
surfrtosaof  oonevnabie  liqeids,  it  must 
he  ossoMad  that;  fnr  eech  type  of  liqoid. 

t^ika  or  a  siagiB  esBtar  thw  lank  has  a 
ftee  surfaseL  ne  leak  OS  eeesbiaattaa  of 
tanks  ariaeled  most  be  dioee  wii«e  tiw 
sfiectof  free  aerfaesa  is  the  gveetest 

M  Cakadattoaa  hi  aAich  a  mechinery 
space  is  Irsniid  as  a  ftoodahle  speoe 
musIlM  baatd  on  anassaned 
martewry  space  pawsabilii  iifnnn. 
uidees  die  aseof  «  esswased 
permeability  of  less  dian  0.88  Is  fustified 
indofeeiL 

(d)lW- 
floodaUei 


peraeabUMyofa 

amadihiefy 


/ 
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space  must  be  as  listed  in  the  following 
table: 


Space 

Ptrmeability 

Storsnxxns 

060. 

Acconvnodation 

0.95. 

spaces. 

Vorf 

0.95. 

CoraunaUe  liquid 

0.95  or  0,  whichever  results  m  the 

Units. 

mors  dsaUing. 

Other  liquid  tanks     . 

.  0.95  or  0.  ttw  permeabiWy  o< 

partially  KRed  tanks  must  be 

consislent  with  the  density  and 

amount  ol  iquid  earned. 

(e)  Wherever  damage  penetrates  a 
cargo  tai}k  it  must  be  assumed  that  the 
cargo  is  completely  lost  from  the 
compartment  and  replaced  by  salt  water 
up  to  the  level  of  the  final  plane  of 
equilibrium. 

§  154.230    Damage  survival. 

A  vessel  is  presumed  to  survive 
assumed  damage  if  it  meets  the 
following  conditions  in  the  final  stage  of 
flooding: 

(a)  Heel  angle.  The  maximum  angle  of 
heel  must  not  exceed  30°. 

(b)  Final  waterline.  The  waterline, 
taking  into  account  sinkage,  heel  and 
trim,  must  be  below  the  lower  edge  of 
openings  such  as  air  pipes  and  openings 
closed  by  weathertight  doors  or  hatch 
covers,  except  openings  closed  by 
means  of  watertight  manhole  covers  and 
watertight  flush  scuttles,  small 
watertight  cargo  tank  hatch  covers  that 
maintain  the  high  integrity  of  the  deck, 
remotely  operated  watertight  sliding 
doors,  and  side  scuttles  of  the  non- 
opening  type. 

(c)  Range  of  stability.— (\)  The 
righting  lever  curve  must  be  positive  and 
have  a  minimum  range  of  20°  beyond  the 
angle  of  equilibrium. 

(2)  The  maximum  righting  lever  within 
the  range  specified  in  paragraph  (c)(1)  of 
this  section  must  be  at  least  100  mm  (4 
in.).  , 

(3)  Each  opening  within  the  20°  range 
beyond  the  angle  of  equilibrium  must  be 
at  least  weathertight. 

(d)  Metacentric  height. — After 
flooding  the  vessel's  metacentric  height 
must  be  at  least  50  mm  (2  inches)  when 
the  vessel  is  in  the  upright  position. 

(e)  Bouyancy  of  superstructure. — The 
bouyancy  of  superstructures  directly 
above  the  side  damage  is  not  included 
except  that  the  unflooded  parts  of 
superstructures  beyond  the  extent  of 
that  damage  may  be  included  if  they  are 
separated  from  the  damaged  space  by 
watertight  bulkheads  and  meet 
paragraph  (b)  of  this  section.  Hinged 
watertight  doors  may  be  in  watertight 
bulkheads  in  the  superstructure  if  they 
meet  Subpart  73.35  of  this  chapter. 

(f)  Local  damage. — The  maximum 
angle  of  he«l  must  not  exooed  tlM 
greater  of  30°  or  the  aagle  at  whidi 


restoration  of  propulsion,  steering 
engine  power,  and  use  of  thelallast 
system  is  precluded  for  local  damage, 
extending  760  mm  (30  in.)  normal  to  the 
hull  shell,  that  affects  a — 

(1)  Longitudinal  bulkhead;  and 

(2)  Transverse  bulkhead  on  type  IG 
and  IIG  vessels. 

(g)  Equalization  arrangements. — 
Equalization  arrangements  requiring 
mechanical  aids  such  as  valves  or  cross- 
flooding  lines  may  not  be  considered  for 
reducing  the  angle  of  heel.  Spaces  joined 
by  ducts  of  large  cross-sectional  area 
are  treated  as  common  spaces. 

(h)  Progressive  flooding. — If  pipes, 
ducts,  or  tiuinels  are  within  the  assumed 
extent  of  damage,  arrangements  must  be 
made  to  prevent  progressive  flooding  in 
a  space  that  is  not  assumed  to  be 
flooded  in  the  damaged  stability 
calculations.  If  an  intermediate  stage  of 
flooding  is  more  critical  than  the  final 
stage,  calculations  for  the  intermediate 
stage  must  be  submitted  for  special 
approval  by  Commandant  (G-MMT). 

§  154.235    Cargo  tank  location. 

(a)  For  type  IG  hulls,  cargo  tanks  must 
be  located  inboard  of — 

(1)  The  transverse  damage  specified  in 
154.220(b)(l)(ii); 

(2)  The  vertical  damage  specified  in 
§§154.220{b)(2)(i)(C)and 
154.220(b)(2)(ii)(C);  and 

(3)  760  mm  (30  inches)  from  the  shell 
plating. 

(b)  For  type  IIG,  IIPG,  and  UIG  hulls, 
cargo  tanks  must  be  located  inboard 
of— 

(1)  The  vertical  extent  of  damage 
under  SS  154.220(b)(2)(i)(C)  and 
154.220(b)(2)(ii)(C);  and 

(2)  760  mm  (30  inches)  from  the  shell 
plating. 

(c)  In  vessels  haying  membrane  and 
semi-membrane  tanks,  the  vertical  and 
transverse  extents  of  damage  must  be 
measured  to  the  inner  hull. 

(d)  For  type  nC.  UPG,  and  UIG  hulls, 
cargo  tank  suction  wells  may  penetrate 
into  the  area  of  bottom  damage 
specified  in  55  154.220(b)(2)(i)(C)  and 
154.220{b)(2)(ii)(C)  if  the  penetration  is 
the  lesser  of  25%  of  the  double  bottom 
height  or  350  mm  (13.8  in.). 

Ship  Arrangements 

§154.300    Segregation  of  hoM  spMes 
from  other  spaces. 

Hold  spaces  must  be  segregated  from 
machinery  and  boiler  spaces, 
accommodation,  service  and  control 
spaces,  chain  lockers,  potable,  domestic 
aiid  feed  water  tanks,  store  rooms  and 
qmoes  tanMdiatoly  be4ow  or  outboard 
fi  hold  spaces  by  a — 


(a)  Cofferdam,  fuel  oil  tank,  or  single 
gastight  A-60€ltfs8  Division  of  all 
welded  construction  in  a  cargo 
containment  system  not  required  by  this 
part  to  have  a  secondary  barrier. 

(b)  Cofferdam  or  fuel  oil  tank  in  a 
cargo  containment  system  required  by 
this  pari  to  have  a  secondary  barrier,  or 

(c)  If  there  are  no  sources  of  ignition 
or  fire  hazards  in  the  adjoining  space, 
single  gastight  A-O  Class  Division  of  all 
welded  construction. 

S  154.305    Segregation  of  hoM  spaces 
from  the  I 


In  vessels  having  cargo  containment 
systems  required  by  this  part  to  have  a 
secondary  barrier,  hold  spaces  must  be 
segregated  &om  the  sea  by — 

[a]  A  double  bottom  if  the  cargo  tanks 
meet  this  part  for  design  temperatures 
colder  than  -10"  C  (14*  F);  and 

(b)  Wing  tanks  if  the  cargo  tanks  meet 
this  part  for  design  temperatures  colder 
than  -55*C(-67°F). 

S  154.310    Cargo  piping  systems. 
Cargo  liquid  or  vapor  piping  must — 

(a)  Be  separated  from  other  piping 
systems,  except  where  an 
interconnection  to  inert  gas  or  purge 
piping  is  required  by  S  154.g01(a); 

(b)  Not  enter  or  pass  through  any 
aocommodation,  service,  or  control 
space; 

(c)  Except  as  allowed  under  5  154.703. 
not  enter  or  pass  throug}i  a  machinery 
space  other  than  a  cargo  pump  or 
compressor  room; 

(d)  Be  in  the  cargo  area  except — 

(1)  As  allowed  under  5  154.703; 

(2)  Bow  and  stem  loading  piping;  and 

(3)  Emergency  jettisoning  piping. 

(e)  Be  above  the  weather  deck 
except — 

(1)  As  allowed  under  5  154.703; 

(2)  Pipes  in  a  trunk  traversing  void 
spaces  above  a  cargo  containment 
system;  and 

(3)  Pipes  for  draining,  venting,  or 
purging  interbarrier  and  hold  spaces; 

(f)  Coimect  into  the  cargo  containment 
system  above  the  weather  deck 
except — 

(1)  Pipes  in  a  trunk  traversing  void 
spaces  above  a  cargo  containment 
system;  and 

(2)  Pipes  for  draining,  venting,  or 
purging  interbarrier  and  hold  spaces. 

(g)  Be  inboard  of  the  transverse  cargo 
tank  location  required  by  §  1M.236, 
except  for  athwartaUp  ^ore  aonnection 
■aa^lda  not  8id)jea<  to  tattenal 
pressive  at  sea. 


....1^^<.A  <n 
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I1M.91C   Ctrgo  pwnp  and  cargo 


(a)  Cai^o  pump  rooms  and  cargo 
roiprrasnr  rooms  must  be  above  the 
weather  dack  and  must  be  within  the 

^  cargo  area. 

(b)  Where  pumps  and  compressors  are 
driven  by  a  prime  mover  in  an  adjacent 
gas  safe  space — 

(1)  The  bulkhead  or  .deck  must  be 
gastight  and 

(2)  The  shafting  passing  through  the 
bulkhead  or  deck  must  be  sealed  by  a 
fixed  oil  reserroir  gland  seal,  a  pressure 
grease  seal,  or  another  type  of  positive 
pressure  seal  specially  approved  by  the 
rn— nndant  (G-MMT). 


9154JCa    Cargo  ooirtrol  stalfcMW. 

(a)  Cargo  control  stations  must  be 
above  the  weather  deck. 

(U)  If  a  cargo  control  station  is  in 
accommodation,  service,  or  control 
spaces  or  has  access  to  such  a  space, 
the  station  must — 

(1)  Be  a  gas  safe  space; 

(2)  Have  an  access  to  the  space  that 
meets  5  154.330;  and 

(3)  Have  indirect  reading 
instrumeatatioQ,  except  for  gas 
detectors. 

(c)  Cargo  control  stations,  including  a 
room  or  area,  must  contain  all  alarms, 
indicators,  and  remote  controls 
associated  with  each  cargo  tank  that  the 
station  controls. 

S  154J2S    AacommodaMon,  aervtee,  and 
conlroli 


(a)  Aocommodation,  service,  and 
control  spaces  must  be  outside  the  cargo 
area. 

(b)  If  a  hold  space  having  a  cargo 
containment  system,  required  by  this 
part  to  have  a  secondary  barrier,  is 
separated  from  any  accommodation, 
service,  or  control  space  by  a  cruciform 
joint,  there  must  be  a  cofferdam 
providing  at  least  760  mm  (30  inches)  by 
760  mm  (30  inche.s)  clearance  on  one 
side  of  the  cruciform  joint. 

5  154.330    Openings  to  accommodation, 
sarvica,  or  control  spaces. 

(a)  Entrances,  forced  or  natural  '^ 
ventilation  intakes  and  exhausts,  and 
other  openings  to.accomtaiodation. 
service,  or  control  spaces,  except  as 
allowed  in  paragraph  (c)  of  this  section, 
must  be — 

(1)  At  least  L/25  or  3.05m  (10  ft)  from 
the  athwartship  bulkhead  facing  the 
cargo  area,  whichever  is  farther,  except 
that  the  distance  need  not  exceed  5m 
(16.4  ft);  and 

(2)  On  a  house  athwartship  bulkhead 
not  fadng  the  cargo  area  or  on  the 
outboard  side  of  ttie  house. 


04  Eack  pact  light,  locatad  on  tha 
athwartship  bulkhead  of  a  haasa  iadag 
tha  cazyo  axaa  or  the  hoosa  sidas  within 
the  dlafanna  spedfiedia  parapaph 
Ca)fl)  of  Ais  section,  must  be  a  fixed 
type. 

(c)  Wheelhauae  doois  and  wriadows 
that  are  not  fixed  may  be  wiihia  tha 
distance  specffied  in  para^aph  [aKli  of 
thia  aectioa  ftom  the  athwartship 
^>i»lVh«>aH  of  a  house  {iacing  the  caigo 
aiea*  If  they  have  gaskets  and  pass  a 
tightness  test  widi  a  fire  hose  at  not  less 
than  207  kPa  gauge  (30  psig). 

(d)  Port  11^  ia  the  hull  plating  bebw 
the  uppennost  ooatinuous  deck  and  in 
the  first  tier  of  die  superstructure  must 
be  a  fixed  type. 

(e)  Air  latakea  and  openings  into 
accommodatioB..  service,  and  conliol 
spacea  muat  have  metal  closures  that 
pass  a  tightnesa  teat  with  a  fire  hose  at 
not  leas  tfiaii  207  kPa  gauge  (30  psig). 

(i^  Oa  liqpieded  taxic  gas  vssaals.  the 
closuiea  leviired  ia  para^aph  (c)  of  this 
sectioA  muat  be  c^Mble  of  being  doaed 
frt)m  inside  the  wf%fa. 


f1S<.S40 


to  tanfcaand 


m 


(a)  Bach  cargo  tank  must  have  a 
manhole  fivm  Ae  weather  dedc.  the 
clear  opening  of  which  is  at  least  600 
mm  by  (DO  mm  (23.6  iiL  by  23.6  Iil). 

(b)  Bach  access  Into  and  through  a 
void  space  or  odior  gas-dangerous  space 
in  the  cargo  area,  except  spaces  under 
si^paragraph  (^  oC  die  d^nitfon  far 
"geis-dangerous  space"  in  5  154.3. 
ouist — 

(1)  Have  a  clear  opening  of  at  least 
600  BB  by  «0Q  mat  (2M  in.  1^  23.6  in.) 
through  horiaontal  opeaiagi.  hatches,  or 
manholes; 

(2)  Have  a  clear  opening  of  at  least 
600  mm  by  800  mm  (23.6  in.  by  31.5  in.) 
through  biilkfaeadg.  frames  or  other 
vertical  atractaral  meabera;  and 

m  Have  a  fixed  ladder  if  the  lower 
edge  of  a  vertical  opening  is  mme  than 
600  mm  (23.6  in.)  above  the  deck  or 
bottom  plating. 

((4  Bach  acceaa  tnmk  in  die  cargo  area 
mast  be  at  leaat  780  mm  (Sa  hi.)  in 
diameter. 

fd)  The  lower  edge  of  eedi  access 
from  die  weedier  deck  to  gas-safe 
spaces  in  the  cargo  area  must  be  at  least 
2.4  m  (7.9  ft]  above  the  weather  deck  or 
the  access  must  be  through  an  air  lock 
that  meets  5  154.345. 

(e)  The  inner  hull  in  the  cargo  area 
must  be  accessible  for  inspection  &t>m 
at  least  one  side  without  the  removal  of 
any  fixed  structure  or  fitting. 

(i)  The  hold  space  insulation  in  the 
cargo  area  must  be  accessible  for 
inspection  ftom.  at  least  one  side  fitim 


wiAin  die  hold  apace  or  diere  must  be  a 
means,  (fiat  Is  qiedafiy  approved  by  the 
Commandant  df  detennining  from 
iMirtdhi  iha  hsld  muf  a  wJMthnr  or  ant 
the  hold  space  hwalstina  meets  Aia 
part 

(a}  An  air  lock  may*be  used  for  aooeas 
fhim  a  gas-dangBDOua  zone  on  the 
weather  deck  to  a.  gas-safe  spaoe. 

(b]  Each  air  lock  muat — 

{XI  Consist  of  two  steel  doors,  at  le«ist 
U  mCU  ft) but  not  more  dian  2.5  m 
(8.2  ftj  apart,  each  gasketed  and  t^t 
when  tested  widi  a  ffre  hose  at  not  leas 
207  kPa  g^uge  (30  psig): 

^  Have  seff-closing  doors  with  no 
latches  or  other  devices  far  holding  Hxm. 
open; 

(37  Have  an  audible  and  visual  alarm 
oaboth  sides  wUch  are  actaatededien 
both  dau  securing  devices  are  ia  other 
than  the  fiilly  dosed  poaitian  at  tiia 
sametLoie; 

(4ji Have  tnftrhnniral  ventilation  in  the 
space  betoveeathe  doors  from  agas-aafe 
area; 

(5)  Have  a  pressure  ^eater  dian  that 
af  Ma^gaa-dHgareoa  area  on  nw 
weather  deck: 

MUam  IkftBia  of  air  change  ia  die 
space  between  tta  doors  af  at  leaat  8 
changaaperhoac  end 

inH-e  theapnee  between  the  doors 
BHnifemed  for  eaigo  vapor  leelES  andsr 

(c)  In  addition  to  die  feqaJwmsals  af 
paragnpk8|a)and(l4af  tfalaaedtan,  no 
gas-safe  space  en  a  liqnefled  fiaasas^le 
gas  carrier  may  have  an  aii  Lock  uiUeas 
the  space — 

(1)  Is  mechanical^  ventiiatad  to  make 
the  iRaaare  in  the  apace  yeater  than 
that  iai  the  air  lock;  and 

14  Has  a  mtrwis  at  automatically  da- 
energ^aiaft  all  aliMitrical  equ^Naant  that 
ia  not  exptosion^roof  ia  d^  apace  when 
thepwtssiaa  in  the  apace  lialk  to  or 
below  the  preaaate  ia  the  air  lock. 


(tS4J50   Blgeai 
cargo  area. 

MHold.  iBteibanier,  and  insulation 
spacea  rauat  have  a  aaeaaa  of  aeandiag 
the  space  or  other  meana  of  detecting 
liquid  Ipakaga  specially  H>peoved  by  die 
ComBBaadaat  (G-MMT). 

i^Ja^hoU  and  iaaulation  space 
must  have  e  bilge  drainage  system. 

[ff^htefbafriai  spacee  aiast  have  an 
eductor  or  pump  for  reanving  Mqdd 
catg»and  Tetiiipiag  it  to  tibe  rargn  tanks 
Qc  toaa  amsaaBBEy ' 
meeting  ilSA^asa. 

(#£pacaa  Intel 
pottkiaaCttaivaB 
spaces  and  gas-safe  speces, : 
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connect  to  pumps  in  the  main  machinery 
space. 

9  154.355    Bow  and  stem  kMcNng  piping. 

(a)  Bow  and  stem  loading  piping 
must — 

(1)  Meet  §  154.310, 

|2)  Be  installed  in  an  area  away  from 
the  accommodation,  service,  or  control 
space  on  type  IG  hulls; 

(3)  Be  clearly  marked; 

(4)  Be  segregated  from  the  cargo 
piping  by  a  removable  spool  piece  in  the 
cargo  area  or  by  at  least  two  shut-off 
valves  in  the  cargo  area  that  have 
means  of  locking  to  meet  §  154.1870(a); 

(5)  Have  a  means  for  checking  for 
cargo  vapor  between  the  two  valves 
onder  paragraph  (a)(4)  of  this  section; 

(6)  Have  fixed  inert  gas  purging  lines; 
and 

(7)  Have  fixed  vent  lines  for  purging 
with  inert  gas  to  meet  §  154.1870(b). 

(b)  Entrances,  forced  or  natural 
ventilation  intakes,  exhausts,  and  other 
openings  to  accommodation,  service,  or 
control  spaces  that  face  the  bow  or  stem 
loading  area  must  meet  §  154.330. 

§  154.356    Cargo  emergency  Jettisoning 
piping. 

&nefgency  jettisoning  piping  must — 
fa)  Meet  §  154.355(a); 

(b)  Be  designed  to  allow  cargo 
discharge  without  the  oater  hull  steel 
temperature  falling  below  the  minimum 
temperatures  under  §§  154.170  and 
154.172;  and 

(c)  Be  specially  approved  by  the 
Ck)mmandant  (G-MMT). 

Cargo  Containment  Systems 

§  154.401    Definitions. 
As  used  in  §§154.440  and  154.447: 
■Vv"  means  the  minimum  yield 

strength  of  the  tank  material,  including 

weld  metal,  at  room  temperature. 
"(Tb"  means  minimum  tensile  strength 

of  the  tank  material,  including  weld 

metals,  at  room  temperature. 

§  154.405    Design  vapor  pressure  (PJ  of  a 
cargo  tank. 

(a)  The  design  vapor  pressure  (PJ  of  a 
cargo  tank  must  be  equal  to  or  greater 
than  the  MARVS. 

(b)  The  Po  of  a  cargo  tank  must  be 
equal  to  or  greater  than  the  vapor 
pressure  of  the  cargo  at  45°  C  (113°  F) 
if — 

(1)  The  cargo  tank  has  no  temperature 
control  for  the  cargo;  and 

(2)  The  vapor  pressure  of  the  cargo 
results  solely  from  ambient  temperature. 

(c)  The  Po  of  a  cargo  tank  may  be 
exceeded  under  harbor  conditions  if 
specially  approved  by  the  Commandant 
(G-MMT). 


§154.406    Design  loads  for  cargo  tanks 
and  flxturas;  general. 

(a)  Calculations  must  show  that  a 
cargo  tank  and  its  fixtures  are  designed 
for  the  following  loads: 

(1)  Internal  pressure  head. 

(2)  External  pressure  load. 

(3)  Dynamic  loads  resulting  from  the 
motion  of  the  vessel. 

(4)  Transient  or  stationary  thermal 
loads  if  the  design  temperature  is  colder 
that  -55°  C  (-67°  F)  or  causes  thermal 
stresses  in  cargo  tank  supports. 

(5)  Sloshing  loads,  if  the  cargo  tank  is 
designed  for  partial  loads. 

(6)  Loads  resulting  from  vessel's 
deflection. 

(7)  Tank  weight,  cargo  weight,  and 
corresponding  support  reaction. 

(8)  Insulation  weight. 

(9)  Loads  of  a  pipe  tower  and  any 
other  attachments  to  the  cargo  tank. 

(10)  Vapor  pressure  loads  in  harbor 
conditions  allowed  under  §  154.405. 

(11)  Gas  pressurization  if  the  cargo 
tank  is  designed  fgr  gas  pressurization 
as  a  means  of  cargo  transfer. 

(b)  A  cargo  tank  must  be  designed  for 
the  most  imfavorable  static  heel  angle 
within  a  0°  to  30°  range  without 
exceeding  the  allowable  stress  of  the 
material. 

(c)  A  hydrostatic  or  hydropneumatic 
test  design  load  mttst  be  specially 
apjwoved  by  the  Commandant  (G- 
MMT). 

§  154.407    CcNgo  tanit  Internal  pressure 
head. 

(a)  For  the  calculation  required  under 
§  154.406(a)(1)  and  (b),  the  internal 
pressure  head  (hej,  must  be  determined 
from  the  following  formula: 

h„=10P„+(h^)^ 

where: 

hgd  (the  value  of  internal  pressure,  in 

meters  of  fresh  water,  resulting  from  the 

combined  effects  of  gravity  and  dynamic 

accelerations  of  a  full  tank)  =  aoZuY 

where: 

eu  =  dimensionle88  acceleration  relative  to 

the  acceleration  of  gravity  resulting  from 

gravitational  and  dynamic  loads  in  the  /3 

direction  (see  figure  1); 
^=  largest  liquid  height  (m)  above  the  point 

where  the  pressure  is  to  be  determined  in 

the  fi  direction  (see  figure  2); 
Y  =  maximum  specific  weight  of  the  cargo  (t/ 

m^  at  the  design  temperature. 
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(b)  The  (h,d)  ^a  is  determined  for  the 
0  direction,  on  the  ellipse  in  Figure  1, 
which  gives  the  maximum  value  for  h.^. 

(c)  When  the  longitudinal  acceleration 
is  considered  in  addition  to  the  vertical 
transverse  acceleration,  an  ellipsoid 
must  be  used  in  the  calculations  instead 
of  the  ellipse  contained  in  Figure  1. 


§1S4.408 
load. 


Cargo  tank  axtemal  pressure 


For  the  calculation  required  under 
§  154.406  (a)(2)  and  (b),  the  external 
pressure  load  must  be  the  difference 
between  the  minimum  internal  pressure 
(maximum  vacuum),  and  the  maximum 
external  pressure  to  which  any  portion 
of  the  cargo  tank  may  be  simultaneously 
subjected. 


§154.409 
motioa 


Dynamic  loads  froin  vessel 


(a)  For  the  calculation  required  under 
§  154.406  (a)(3)  and  (b),  the  dynamic 
loads  must  be  determined  from  the  long 
term  distribution  of  vessel  motions, 
including  the  effects  of  surge,  sway, 
heave.Toll,  pitch,  and  yaw  on  irregular 
•eas  that  the  vessel  may  experience 
during  10*  wave  encounters.  The  speed 
used  for  this  calculation  may  be  reduced 
from  the  ship  service  speed  if  specially 
approved  by  the  Commandant  (G-MMT) 
and  if  that  reduced  speed  is  used  in  the 
hull  strength  calculation  under  §  31.10- 
5(c)  of  this  chapter. 

(b)  If  the  loads  determined  under 
paragraphs  (c),  (d),  or  (e)  of  this  section 
result  in  a  design  stress  that  is  lower 
than  the  allowable  stress  of  the  material 
under  §§  154.610.  154.615,  or  154.620,  the 
allowable  stress  must  be  reduced  to  that 
stress  determined  in  paragraphs  (c).  (d), 
or  (e). 

(c)  If  a  tank  is  designed  to  avoid 
plastic  deformation  and  buckling,  then 
acceleration  components  of  the  dynamic 
loads  must  be  determined  for  the  largest 
loads  the  vessel  may  experience  during 
an  operating  life  corresponding  to  the 
probability  level  of  10"',  by  using  one  of 
the  following  methods: 

(1)  Method  1  is  a  detailed  analysis  of 
the  vessel's  acceleration  components. 

(2)  Method  2  applies  to  vessels  of  50  m 
(164  ft)  or  more  in  length  and  is  an 
analysis  by  the  following  formulae  that 
corresponds  to  a  10"' probability  level 
in  the  North  Atlantic: 

(i)  Vertical  acceleration  under 
§  154.409(f)(1): 
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(d1  If  a  cargo  tank  is  designed  to  avoid 
fati^e,  the  dynamic  loads  determined 
under  paragraph  (a)  of  this  section  must 
be  used  to  develop  the  dynamic 
spectrum. 

(e)  If  a  cargo  tank  is  designed  to  avoid 


uncontrolled  crack  propagation,  the 
dynamic  loads  are — 

(1)  Determined  under  paragraph  (a)  of 
this  section;  and 

(2)  For  a  load  distribution  for  a  period 
of  15  days  by  the  method  in  Figure  3. 


—    15  DAYS 


1  10  102  103  10*  10^    2X10^ 

RESPONSE  CYCLES 

NOTE:   Co=  MOST  PROBABLE  MAXIMUM  STRESS  DURING 
THE   LIFE  OF  THE  VESSEL  ' 

RESPONSE  CYCLE  SCALE   IS  LOGARITHMIC. 

THE  VALUE  OF  2X10^   IS  GIVEN   AS  AN 
EXAMPLE  OF  ESTIMATE. 

Figure  3.  Simplified  Load  Distribution 


(f)  When  determining  the 
accelerations  for  dynamic  loads  under 
paragraph  (a)  of  this  section,  the 
accelerations  acting  in  a  cargo  tank 
must  be  estimated  for  the  cargo  tank's 
center  of  gravity  and  include  the 
following  component  accelerations: 

(1)  Vertical  accelerations,  meaning  the 
motion  acceleration  of  heave  and  pitch, 
and  of  any  roll  normal  to  the  vessel  base 
that  has  an  effect  on  the  component 
acceleration. 

(2)  Transverse  acceleration,  meaning 
the  motion  acceleration  of  sway,  yaw 
and  roll,  and  gravity  component  of  roll. 


(3)  Longitudinal  acceleration,  meaning 
the  motion  acceleration  of  surge  and 
pitch  and  gravity  component  of  pitch. 
§  154.410    Cargo  tank  sloshing  loads. 

(a]  For  the  calculation  required  under 
§  154.406  (a)(5)  and  (b),  the  determined 
sloshing  loads  resultihg  from  the 
accelerations  under  §  154.409(f)  must  be 
specially  approved  by  the  Commandant 
(G-MMT). 

(b)  If  the  sloshing  loads  affect  the 
cargo  tank  scantlings,  an  analysis  of  the 
effects  of  the  sloshing  loads  in  addition 
to  the  calculation  under  paragraph  (a)  of 
this  section  must  be  specially  approved 
by  the  Commandant  (G-MMT). 


S  154.411    Cargo  tank  thannal  loads. 

For  the  calculations  required  under 
§  154.406(a)(4),  the  following  determined 
loads  must  be  specially  approved  by  the 
Commandant  (G-MMT): 

(a)  Transient  thermal  loads  for  the 
cooling  down  periods  of  cargo  tanks  for 
design  temperatures  lower  than  —55°  C 
(-67*  F). 

(b)  Stationary  thermal  loads  for  cargo 
tanks  for  design  temperatures  lower 
than  -55*  C  (-67*  F)  that  cause  high 
thermal  stress. 

S  154.412    Cargo  tank  corrosion 
alowanca. 

A  cargo  tank  must  be  designed  with  a 
corrosion  allowance  if  the  cargo  tank — 

(a)  is  located  in  a  space  that  does  not 
have  inert  gas  or  dry  air,  or 

(b)  carries  a  cargo  that  corrodes  the 
tank  material. 

Note. — Corrosion  allowance  for 
independent  tank  type  C  is  contained  in 
I  54.01-35  of  this  chapter. 

Integral  Tanks 

$154,418    Ganerai. 

An  integral  tank  must  not  be  designed 
for  a  temperature  colder  than  — 10*  C 
(14°  F),  imless  the  tank  is  specially 
approved  by  the  Commandant  (G- 
MMT). 

S  154.419    Design  vapor  pressure. 

The  Po  of  an  integral  tank  must  not 
exceed  24.5  kPa  gauge  (3.55  psig)  unless 
special  approval  by  the  Commandant 
(G-MMT)  allows  a  Po  between  24.5  kPa 
gauge  (3.55  psig)  and  69  kPa  gauge  (10 
psig). 

§154.420    Tank  design. 

(a)  The  structure  of  an  integral  tank 
must  meet  the  deep  tank  scantling 
standards  of  the  American  Bureau  of 
Shipping  published  in  "Rules  for 
Building  and  Classing  Steel  Vessels", 
1976. 

(b)  The  structure  of  an  integral  tank 
must  be  designed  and  shown  by 
calculation  to  withstand  the  internal 
pressiu-e  determined  under  S  154.407. 

§  154.421    Allowable  stress. 

The  allowable  stress  for  the  integral 
tank  structure  must  meet  the  American 
Bureau  of  Shipping's  allowable  stress 
for  the  vessel's  hull  published  in  ''Rules 
for  Building  and  Classing  Steel  Vessels". 
1976. 

Membrane  Tanks 

§154.425    General. 

The  design  of  the  hull  structm-e  and 
the  design  of  the  memlvane  tank 
system,  that  includes  the  membrane 
tank,  secondary  barrier,  including 


,«id 

pressure  control  e^alpaMBt.  wmuk  be 
ipecMHy  appiuvud  liy  tbe  Owwaadant 

fiiMII  Oaiipi^MperiiraaaHraL 

Hie  P«  ol  a  membraoa  lank  must  not 
exceed  24^  kPa  flaoga  ^55  pdkg]  unless 
lyedal  jppBWfal  ty  Ae  rnmiandHnt 
(G-MMT}  attoMRB  a  P.  betWBsa  24.5  kPa 
fBB«e(SJiSfaJC)aHitBtfafn8e  (10 
psi^ 


A  menAaaiie  taidc  system  must  be 
designed  for — 

M  A«y  Matic  «id  (^DBfldclaadb  with 
respect  to  plastic  ^tSacmmUfm.  mad 
fatigue; 

fbj  Comhinnd  atouns  koa.  etatic. 
ityoaaaic.  and  Ifaemal  loads; 

(c^  AttveBliBg  ooUj^se  «f  &e 


(1)  Owgryneasiire  ia  ike  intefbanier 
asAcci 
(2|  VacuuiB  ixL  lbs  cajso  tjuisi 

(3)  Sloshing  in  a  partially  filled  cargo 
tank;  and 

(4)  Hull  vibrations;  and 

(d)  The  deflections  of  the  vessel's  hull. 


Tlie  'uieBAirane  tank  and  the 
supporting  %i9iAa1ion  nnist  liuve 
allowable  stresses  that  are  spedafiy 
appraved  hy  the  Commandant  t^~ 
KMT). 


itS44<t 

Tlw  tmk4m^  toad  cabida&ans  for 
a  ■■BBfcBBaB  taak  aauat  jndude  ^ 
fbllaa)^ 

W  Hartit  Jiisi  MatioB  and  fatigae  Hf e 
resulttag  ttmm  alatte  aad  dyusMfc.  loads 
in  theiaaaifaaBe  aad  <be  iminwafiat 
insidaHoK. 

(b)  Hk  inpaMe  af  Ike  aKiOicaw  and 
its  supportiaginwilnB.Ba,tBaasMl 
raotiaa  aad  aooekaaMuii  uadar  die  worst 
weafbarcaadWoas.  Calcalatioas  from  a 
similar  vessel  may  be  submitted  to  meet 
tUipanyivb. 

(c)  The  combined  strains  from  stertic, 
dynanici 


§154.00 

(a)  The  membrane  and  the  membrane 
supporting  insulation  must  be  made  of 
materials  that  withstand  the  combined 
strains  calculated  undw  S  154.429(c). 

(b)  Analyzed  data  of  a  material  test 
for  the  membrane  and  the  membrane 
supporting  insulation  must  be  submitted 
to  the  Commandant  (G-MMT). 

§154.431    Model  lest 

(a)  The  primary  and  secondary  barrier 
of  a  membrane  tank,  including  the 
corners  and  joints,  must  withstand  the 


and  thermal  loads  cal 
S  154.429(c). 
(b)  Analyzed  data  tif  a  nodd  tert  foe 

•afthe 


§154.«32 

Hia  smyoit  mrstem  of  a  membtaae 
tank  must  aDaar  iar  Ibecmal  and 
physical  firpaasiaa  and  contraotioa  of 
the  tank. 

Semi-I 

§154.435 

(a)'fte< 
tank^J 

tank,  and  ibe  sapparting  beU  aiiaUluie 
for  the  taak  aHMt  be  apadallir  approved 
br  <be  CoaMHadaiit  (&-IM1). 

O^AsiariaHwl tanfcaBMtbe 

designed  to  meet — 

(1)  S  154.425  thnvos^  f  154.432; 

(Q I  l«4i«V«»oc^  f  154i4«;  ar 

§154.436   Design  vaperfwaaaw. 

The  Po  of  a  semi-membrane  taidc  nrast 
not  exceed  24.5  kPa  jange  IS.S5  psi^ 
unless  qpedal  ^pgnwal  hy  Ihe 
CommandaalfC  Mldl^  allows  a  Pp 
betwaea  24J  kfia  tai«e  (3.55  [laig]  and 
6eJBPafai«e{lApais)- 
Indqiendent  Taifli  T>pe  A 


§154.437 

An 
meet  S 


taak  type  A  OBUt 
♦bnai^  <  U6C44BL 


§154.433 

(aj  If  4be  aHiaaa  of  wx  tedepeadent 
tank  type  A  are  mostly  fbrtaaxfaoes.the 
Pb  anirt  Bflit  cNUieed  W  kPa  gan^  (10 
psigi- 

(b)  If  the  surfaces  of  an  Independent 
tank  tjrpe  A  are  formed  by  bodies  of 
revolution,  tbe  4ai%a  oaknAatioa  of  the 
P«  must  beiviecially  ^pprovad  by  the 
Couaaandaat  (C-AAIT). 


§154.431  Tartkt 

An  independent  tank  type  A  mast 
meet  the  deep  tank  standard  of  the 
Ameiiuan  Bmean  of  Shippiqg  poblished 
ln'"Rules  forBuQAng  and  Qasslng  Steel 
Vessels".  1976,  and  must — 

(a)  withstand  the  internal  pressure 
determined  under  8  154.407: 

(b)  withstand  loads  from  tank 
supports  calculated  under  §{  154.470 
and  154.471;  and 

(c)  have  a  corrosion  allowance  that 
meets  §  154.412. 


gilders  i 

aluminum  alloys,  meet  trJlM  ot  tr^J 

1.33,  whichever  is  lasa;  aad 

appnwad  Iqr  te  CaaMMsdaM  |G- 
blMI). 

(b)  A  greater  allowable  stiess  4baa 
requdnd  in  patayapb  4aJ(lJ  «{ Ibis 
secfion  majf  be  yeiiaHy  ^pproTad  bj 
the  Coounandant  {G-lAfl^  if  the 
equivalent  stzass  {  o>  J    is 
calculated  from  Ihe  ibnaula  in  Ai^peadix 
A  of 'fids  part. 

(c)  Tank  plaiqg  nuist  joaet  4ha 
Amttican  Bureau  oF  Sh^Bplqg's  deap 
tank  sTanflarda.  far  an  Intanal  pressure 
head  that  meets  i  154.43flf  ^  published 
in  "Rides  for  BaflAz^  and  Clasaiqg  Steel 
Vessels",  197B. 

IndqwHidaia  Tanfc  Type  B 
§154.444    Qanarri. 

Aaindapaadent  toak  ^ypa  B  naiat  be 
desigMd  «o  meat  12  1SC44B I 
154.448. 
§154.44i 

If  the  surfaces  of  an  iadepeadaat  taak 
type  B  ace  moai^  flat  ■Miaoefc<heP« 
nuisl  ant  cucead  flB  icRa  ga^pe  flO  paig>. 


§154.446    Tank  I 

An  independent  tasflc  type  B  must 
meet  the  calculatioos  mdar  5  154.446. 


§154.447 

(aJ  An  indopon^tmt  tank  ^ype  B 
das'ignfid  fcom  bodias  af  wyniMtina  must 
have  nUrwiiahie  ibaaaos  *daleimaBad  by 
theJsUawaagfwaidaii 

<r.s  f 

ITtSl.Sf 

0"i.  +  o-fcSLSF 

Wheie 
(Ta =B*iulvBleirt  priaiBiy  general  membrane 

stress  * 
(rL= equivalent  primary  local  membrane 


o^^saidvaiaBt  pttaaqr  bi 

F»teieaMr^|ayq  wfo%/Di 

A.  B.  C.  and  D = strms  iw:laa  ia  Tahk  2. 


rimtt. 


WtS^B9S^Kl0f9 


MckatalMl 
■ndoMwn 

MMlW*IM        WAN* 

SfeMt 

A. 

tactorc 

2.0 

4.0 
1J 
3j0 
1.S 

O 

8. 

c. 

0. 



3.0 
1.5 

§154.440 

(a)  The  allowable  stresses  for  an 
independent  tank  type  A  must — 


(b)  An  independent  tank  type  B 
designed  from  plane  surfaces  must  have 


'See  Appendix  B  for  ttnm  analrte*  definMiona. 
'See  Appendix  A  for  aguivalent  i 
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allowable  stresses  specially  approved 
by  the  Commandant  (G-MMT). 

{154.448    Calculations. 

The  following  calculations  for  an 
independent  tank  type  B  must  be 
specially  approved  by  the  Commandant 
(G-M\fr): 

(a)  Plastic  deformation,  fatigue  life, 
buckling,  and  crack  propagation  - 
resulting  from  static  and  dynamic  loads 
on  the  tank  and  its  support. 

(b)  A  three-dimensional  analysis  of 
the  stress  exerted  by  the  hull  on  the 
tank,  its  its  support,  and  its  keys. 

(c)  The  response  of  the  tank  and  its 
support  to  the  vessel's  motion  and 
acceleration  in  irregular  waves  or 
caculations  from  a  similar  vessel. 

(d)  A  tank  buckling  analysis 
considering  the  maximum  construction 
tolerance. 

(e)  A  finite  element  analysis  using  the 
loads  determined  under  §  154.406. 

(f)  A  fracture  mechanics  analysis 
using  the  loads  determined  under 

§  154.406. 

(g)  The  cumulative  effects  of  the 
fatigue  load  from  the  following  formula: 


JO" 

N. 
} 


i.    C 


Where: 

n,  — the  number  of  stress  cycles  at  each 

stress  level  during  the  life  of  the  vessel; 
N,  =  the  number  of  cycles  to  failure  for 

corresponding  stress  levels  from  the 

Wohler  (S-N)  curve: 
N)  =  the  number  of  cycles  to  failure  from 

the  fatigue  load  by  loading  and 

unloading  the  tank;  and 
C»  =  0.5  or  less.  A  C«  of  greater  than  0.5  but 

not  exceeding  1.0  may  be  specially 

approved  by  the  Commandant  (G-MMT). 

g  154.449    Model  test. 

The  following  analyzed  data  of  a 
model  test  of  structural  elements  for 
independent  tank  type  B  must  be 
submitted  to  the  Commandant  (G-MMT) 
for  special  approval: 

(a)  Stress  concentration  factors. 

(b)  Fatigue  life. 


Indepoulmt  Tank  Type  C  and  Process 
Pressure  Vessels 

{154.450    GeneraL 

Independent  tanks  type  C  and  process 
pressure  vessels  must  be  designed  to 
meet  the  requirements  under  Part  54  of 
this  chapter,  except  §  54.01-4O(b),  and — 

(a)  The  calculation  under  §  54.01-18 
(b)(1)  must  also  include  the  design  loads 
determined  under  §  154.406; 

(b)  The  calculated  tank  plating 
thickness,  including  any  corrosion 
allowance,  must  be  the  minimum 
thickness  without  a  negative  plate 
tolerance;  and 

(c)  The  minimum  tank  plating 
thickness  must  not  be  less  than — 

(1)  5mm  (^16  in.)  for  carbon- 
manganese  steel  and  nickel  steel: 

(2)  3mm  {Vn  in.)  for  austenitic  steels;  or 

(3)  7mm  (%2  in.)  for  aluminum  alloys. 

§  154.451    Design  vapor  pressure. 

The  Po  (kPa)  of  an  independent  tank 
type  C  must  be  calculated  by  the 
following  formula: 
P„=l96-t-AC(p)>" 
Where: 

A  =  1.813(trjA<rJ  ^ 

o-„  =  de8ign  primary  membrane  stress. 

Ao-A  =  (allowable  dynamic  membrane 

stress  for  double  amplitude  at  probability 

level  Q  =  10  T  53  g  MPa  (7821  psi)  for 

ferritii  and  martensitic  steels  and  24.5 

MPa  (3555  psi)  for  508;i-0  aluminum; 
C=a  characteristic  tank  dimension  that  Is 

the  greatest  of  h.  0.75b.  or  0.45  1; 
Where: 
h  =  th€  height  of  the  tank  or  the  dimension 

in  the  vessel's  vertical  direction,  in 

meters; 
b  =  the  width  of  the  tank  or  the  dimension 

in  the  vessel's  transverse  direction:  in 

meters:  and 
l  =  the  length  of  the  tank  or  the  dimension 

tai  the  vessel's  longitudinal  direction,  in 

meters;  and 
p  =  the  specific  gravity  of  the  (^rgo. 

§  154.452    External  pressure. 

The  design  external  pressure,  Pe.  for 
an  independent  tank  type  C  must  be 
calculated  by  the  following  formula 

P.=P,-^P,-^P.-^-P. 
where: 
Pi  =  Ae  vacuum  relief  valve  setting  for 
tanks  with  a  vacuum  relief  valve,  or  24.5 


kPa  guage  (3.55  psig]  for  tanks  without  a 
vacuum  relief  vahre. 

Pt=Q.  or  die  pressure  relief  valve  setting 
for  an  enclosed  space  containing  any 
portion  of  a  pressure  vessel. 

Pi= total  compressive  load  in  the  tank  shell 
from  the  weight  of  the  tank,  includuig 
corrosion  allowance,  weight  of 
insulation,  weight  of  dome,  weight  of 
pipe  tower  and  piping,  the  effect  of  the 
partially  Riled  tank,  the  effect  of 
acceleration  and  hull  deflection,  and  the 
local  effect  of  external  and  internal 
pressure. 

P4=0,  or  the  exteraal  pressure  from  the 
head  of  water  from  any  portion  of  the 
pressure  vessel  on  exposed  decks. 

{154.453    FaNura  to  meet  independent 
tank  type  C  standanls. 

If  the  Commandant  (G-MMT) 
determines  during  plan  review,  that  a 
tank  designed  as  an  independent  tank 
type  C  fails  to  meet  the  standards  under 
S§  154.450, 154.451,  and  154.452  and  can 
not  be  redesigned  to  meet  those 
standards,  the  tank  may  be  redesigned 
as  an  independent  tank  type  A  or  B. 

Secondary  Barrier 

§154.459    General 

(a)  Each  cargo  tank  must  have  a 
secondary  barrier  that  meets  Table  3 
and  except  as  allowed  in  Table  3,  the 
hull  must  not  be  in  the  secondary 
barrier. 

(b)  If  the  Commandant  (G-MMT) 
specially  approves  an  integral  tank  for  a 
design  temperature  at  atmospheric 
pressure  lower  than  —10°  C  (14"  F).  the 
integral  tank  must  have  a  complete 
secondary  barrier  that  meets  §  154.460. 

(c)  If  the  Commandant  (G-MMT) 
specially  approves  a  semi-membrane 
tank  under  the  requirements  of  an 
independent  tank  type  B,  the  semi- 
membrane  tank  may-have  a  partial 
secondary  barrier  specially  approved  by 
the  Commandant  (G-MMT). 

(d)  If  Table  3  alkms  the  hull  to  be  a 
secondary  barrier,  the  vessel's  hull 
must — 

(1)  Meet  §5  154.805  through  154.630: 
and 

(2)  Be  designed  for  the  stresses 
resulting  from  the  design  temperature. 

BtUMQCOOE  4S10-14-II 
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9154.460    DMign  crtterfa. 

At  static  angles  of  heel  up  through  30°, 
a  secondary  barrier  must 

(a)  If  a  complete  secondary  barrier  is 
required  in  S  154.459,  hold  all  of  Ae 
liquid  cargo  in  the  cargo  tank  for  at  least 
15  days  under  the  dynamic  loads  in 

S  154.409(e]; 

(b)  If  a  partial  secondary  barrier  is 
permitted  in  §  154.459,  hold  any  leakage 
of  liquid  cargo  corresponding  to  the 
extent  of  failure  under  §  154.448(a)  after 
initial  detection  or  primary  barrier  leak 
for  at  least  15  days  under  the  dynamic 
loads  in  S  154.409(e]; 

(c)  If  the  primary  barrier  fails,  prevent 
the  temperature  of  the  vessel's  structure 
from  falling  below  the  minimum 
allowable  service  temperature  of  the 
steel;  and 

(d)  Be  designed  so  that  a  cargo  tank 
failure  does  not  cause  a  failure  in  the 
secondary  barrier. 

Insulation 

§154.465    General, 

If  the  design  temperature  is  below 
— 16°  C  (14°  F),  the  cargo  tank  insulation 
Most  prevent  the  temperature  of  the 
veeeel's  hull  from  cooling  below  the 
afenmon  temperature  allowed  under 
§  154.172. 

S  164.406    Design  criteria. 

(a)  Tlie  insulation  for  a  cai:go  tank 
without  a  secondary  barrier  must  be 
designed  for  the  cargo  tank  at  the  design 
temperature,  and  for  a  vessel  operating 
in — 

(1)  Any  waters  in  the  world,  except 
Alaskan  waters,  for  the  ambient  cold 
condition  of — 

(i)  Five  knots  air  at  -18°  C  (0°  F);  and 
(ii)  Still  sea  water  at  0°  C  (32°  F);  or 

(2)  Alaskan  waters  for  the  ambient 
cold  condition  of — 

(i)  Five  knots  air  at  -29°  C  (20°  F); 
and 
(ii)  Still  sea  water  at  -2°  C  (28°  F). 

(b)  The  insulation  for  a  cargo  tank 
with  a  secondary  barrier  must  be 
designed  for  the  secondary  barrier  at  the 
design  temperature,  and  the  ambient 
cold  conditions  listed  under  paragraph 
(aKl)  or  paragraph  (a)(2)  of  this  section. 

(c)  The  insulation  material  must  be 
designed  for  any  loads  transmitted  from 
adjacent  hull  structure. 

(d)  Insulation  for  cargo  tank  and 
piping  must  meet  5  38.05-20  of  this 
chapter. 

(e)  Powder  or  granulated  insulation 
must — 

(1)  Not  compact  from  vibrations  of  the 
vessel; 

(2)  Maintain  the  thermal  conductivity 
listed  under  {  154.467;  and 


(3)  Not  exert  a  static  pressure  greater 
than  the  external  design  pressure  of  the 
cargo  tank  under  §  154.408. 

S  154.467    Submission  of  insulation 
Information. 

The  following  insulation  information 
must  be  submitted  for  special  approval 
by  the  Commandant  (G-MMT): 

(a)  Compatibihty  with  the  cargo. 

(b)  Solubility  in  the  cargo. 

(c)  Absorption  of  the  cargo. 

(d)  Shrinkage. 

(e)  Aging. 

(f)  Closed  cell  content. 

(g)  Density. 

(h)  Mechanical  properties. 
(i)Thennal  expansion, 
(j)  Abrasion, 
(k)  Cohesion. 
(1)  Thermal  conductivity, 
(m)  Resistance  to  vibrations, 
(n)  Resistance  to  fire  and  flame 
spread. 

(0)  The  manufacturing  and  installation 
details  of  the  insulation  including — 

(1)  fabrioetion: 

(2)  storage; 

(3)  bancQmg; 

(4)  ereodon;  and 

(5)  quality  oootrol. 

Soppoit  System 

{154.470    •SMraL 

(a)  A  oBTgp  tank  must  have  a  support 
system  that — 

(1)  prevents  movement  of  the  cargo 
tank  under  the  static  and  dynamic  loads 
in  S  154.406;  and 

(2)  allows  the  cargo  tank  to  contract 
and  expand  from  temperature  variation 
and  hull  deflection  without  exceeding 
the  design  stress  of  the  cargo  tank  and 
the  hull. 

(b)  The  cargo  tank  support  system 
must  have  a  key  that  prevents  rotation 
of  the  cargo  tarik. 

(c)  An  independent  tank  must  have 
supports  with  an  antiflotation  system 
that  withstands  the  upward  force  of  the 
tank  without  causing  plastic 
deformation  that  endangers  the  hull 
structure  when  the  tank  is — 

(1)  Empty;  and 

(2)  In  a  hold  space  flooded  to  the 
summer  load  draft  of  the  vessel. 

{154.471    DMign  criteria. 

(a)  The  cargo  tank  support  system 
must  be  designed — 

(1)  For  the  loads  in  9  154.406(a); 

(2)  To  not  exceed  the  allowable  stress 
under  this  part  at  a  static  angle  of  heel 
of  30"; 

(3)  To  withstand  a  collision  force 
equal  to  at  least  one-half  the  weight  of 
the  cargo  tank  and  cargo  from  forward 


and  one-quarter  the  weight  of  the  cargo 
tank  and  cargo  from  aft;  and 

(4)  For  the  largest  resulting 
acceleration  in  Figiu«  1,  including 
rotational  and  translation  effects. 

(b)  The  cargo  tdnk  support  design 
loads  in  paragraph  (a)  of  this  section 
may  be  analyzed  separately. 


{  154.476 
means. 


Cargo  transfer  devices  and 


(a)  If  a  cargo  pump  in  a  cargo  tank  is 
not  accessible  for  repair  when  the  cargo 
tank  is  in  use,  the  cargo  tank  must  have 
an  additional  means  of  cargo  transfer, 
such  as  another  pump  or  gas 
pressurization. 

(b)  If  cargo  is  transferred  by  gas 
pressiuization,  the  pressurizing  line 
must  have  a  safety  relief  valve  that  is 
set  at  less  than  90  percent  of  the  tank 
relief  valve  setting. 

Cargo  and  Process  Piping  Systems 


{154.500    Cargoand 
standards. 

The  cargo  liquid  and  vapor  piping  and 
process  piping  systems  most  meet  the 
requirements  in  SS  164.506  through 
154.562,  Subparts  86.01  through  56.35, 
§S  56.50-20  and  56JM>-105,  and  Subparts 
56.60  through  56^  oi  tkis  eh^ter. 

I164J0S    npmoandpipins^stam 


Where  tliomal  movoment  and 
movements  of  the  cargo  tank  and  the 
hull  structure  may  cause  stresses  that 
exceed  the  design  stresses,  the  piping 
and  piping  system  components  and 
cargo  tanks  must  be  protected  from 
movement  by — 

(a)  Offsets; 

(b)  Loops; 

(c)  Bends; 

(d)  Mechanical  expansion  joints 
including — 

(1)  Bellows; 

(2)  Slip  joints; 

(3)  Ball  joints;  or 

(e)  Other  means  specially  approved 
by  the  Commandant  (G-MMT). 

{154.506    Madianicalaxpanslon  joint 
Hntlts  In  a  piping  systeni. 

Mechanical  expansion  joints  in  a 
piping  system  outside  of  a  cargo  tank — 

(a)  May  be  installed  only  if  ofbets, 
loops  or  bends  cannot  be  installed  due 
to  limited  space  or  piping  arrangement: 

(b)  Must  be  a  bellows  type:  and 

(c)  Must  not  have  insulation  or  a 
cover  unless  necessary  to  prevent 
damage. 


{194J12 

Low  temperature  piping  most  be 
thermally  isolated  from  any  adjacent 
hull  structure  to  prevent  the  temperature 
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of  that  structure  from  dropping  below 
the  minimum  temperature  for  the  hull 
material  under  { 154.170. 

{154.514    Plp|n»  slactrical  bonding. 

(a)  Cargo  tanks  or  piping  that  are 
separated  bom  the  hull  structure  by 
thermal  isolation  must  be  electrically 
bonded  to  the  hull  structiu*  by  a  method 
under  paragraph  (c)  of  this  section. 

(b)  A  pipe  joint  or  a  hose  connection 
fitting  that  has  a  gasket  must  be 
electrically  bonded  by  a  method  under 
paragraph  (c)  of  this  section  that 
bonds — 

(1)  Both  sides  of  the  connection  to  the 
hull  structure;  or 

(2)  Each  side  of  the  connection  to  the 
other  side. 

(c)  An  electrical  bond  must  be  made 
by  at  least  one  of  the  following  methods: 

(1)  A  metal  bonding  strap  attached  by 
welding  or  bolting. 

(2)  Two  or  more  bolts  that  give  metal 
to  metal  contact  between  the  bolts  and 

'  the  parts  to  be  bonded. 

(3)  Metal  to  metal  contact  between 
adjacent  parts  under  designed  operating 
conditions. 

{154S16    Piping:  iMiR  protection. 

A  vessel's  hull  must  be  protected  from 
low  temperature  liquid  leakage  by  a  drip 
pan,  or  odier  means  specially  approved 
by  the  Commandant  (G-MMT).  at— 

(a)  Each  piping  coimection  dismantled 
on  a  routine  basis; 

(b)  Cargo  discharge  and  loading 
manifolds;  and 

(c)  Pump  seals. 


{154^17 

The  cargo  loading  and  discharge 
crossover  headers,  cargo  hoses,  and 
cargo  loading  arms  must  have  means  to 
relieve  cargo  pressure  and  to  remove 
liquid  cargo. 

{154.510   nping  relief  vaivM. 

(a)  The  liquid  relief  valve  that  protects 
the  cargo  piping  system  from  liquid 
pressure  exceeding  the  design  pressure 
must  dischaige  into— 

(1)  A  cargo  tank:  or 

(2)  A  cargo  vent  mast  if  that  vent  mast 
has  a  means  for  the  detection  and 
removal  of  the  liquid  cargo  that  is 
specially  approved  by  the  Commandant 
(G-MMT). 

(b)  A  relief  valve  on  a  cargo  pump 
that  protects  the  cargo  piping  system 
must  discharge  into  the  pump  suction. 


{154J20 

A  piping  system  must  be  designed  to 
meet  £e  allowable  stress  values  under 
§  56.07-10  of  diis  chapter  and.  if  die 
desiffi  temperatMTe  is  -110*  C  (-166*  F) 
or  lower,  fhe  sltess  analysis  must  tie 


specially  approved  by  die  Commandant 
(G-MMT)  and  must  include— 

(a)  Pipe  weight  loads; 

(b)  Acceleration  loads; 

(c)  Internal  pressure  loads; 

(d)  Thermal  loads;  and 

(e)  Loads  from  the  hull. 

§154.522    Materials  for  piping. 

(a)  The  materials  for  piping  systems 
must  meet  {  154.625  for  the  minimum 
design  temperature  of  the  piping,  except 
the  material  for  open  ended  vent  piping 
may  be  specially  approved  by  the 
Commandant  (G-MMT)  if— 

(1)  The  temperature  of  the  cargo  at  the 
pressure  relief  valve  setting  is  —  55°  C 

( — 67°  F)  or  warmer,  and 

(2)  Liquid  can  not  discharge  to  the 
vent  piping. 

(b)  Materials  for  piping  outside  the 
cargo  tanks  must  have  a  melting  point  of 
at  least  925°  C  (1697°  F).  except  for  short 
lengths  of  pipes  with  fiire  resisting 
insulation  that  are  attached  to  the  cargo 
tanks. 

{154.524    Piping  joints:  waMed  and 
SGI  awed  couplnga. 

Pipe  lengths  without  flanges  must  be 
joined  by  one  of  the  following: 

(a)  A  butt  welded  joint  with  complete 
penetration  at  the  weld  root  except  that 
for  design  temperatures  colder  than 
-10°  C  (14*  F)  the  butt  weld  must  be 
double  welded  or  must  be  welded  using 
a — 

(1)  A  backing  ring  that  for  design 
pressures  greater  than  979  kPa  gauge 
(142  psig)  must  be  removed  after  the 
weld  is  completed: 

(2)  A  consumable  insert;  or 

(3)  An  inert  gas  back-up  on  the  first 
weld  pass. 

(b)  A  slip-on  welded  joint  with 
sleeves  and  attachment  welds  is 
allowed  for  an  open  ended  pipe  with  an 
external  diameter  of  50  mm  (2  in.)  or  less 
and  a  design  temperature  of  —  55*  C 

(— 67*  F),  or  warmer. 

(c)  A  socket  weld  fitting  with 
attachment  welds  is  allowed  for  pipe 
with  an  external  diameter  of  SO  mm  (2 
in.)  or  less  and  a  design  temperature  of 
-55*  C  (-67* T]  or  warmer. 

(d)  Screwed  couplings  are  allowed  for 
instrumentation  and  control  piping  that 
meets  S  56.30-20  and  8  56.50-105  (aH4) 
and  (b)(4)  of  this  chapter. 

(e)  A  mediod  or  fitting  specially 
approved  by  the  Commandant  (G- 
MMT). 

{154.526    Piping  loinla:  flange  oonnacHon. 

Flange  connections  tot  pipe  joints 
must  meet  i  86.30-10  and  §  56.50-105 
(a)(4)  and  (bK4)  of  diis  Aaptet. 


{154J26   Piping  jolntB:  flange  typa. 

(a)  A  flange  must  be  one  of  the 
following  types: 

(1)  Welding  neck. 

(2)  Slip-on. 

(3)  Socket  weld. 

(b)  If  the  piping  is  designed  for  a 
temperature  between  -10°  C  (14*  F)  and 
-55°  C  (-67*  F),  the  pipe  flange  may  be 
a — 

(1)  Slip-on  type,  if  the  nominal  pipe 
size  is  100  mm  (4  in.)  or  less; 

(2)  Socket  weld,  if  the  nominal  pipe 
size  is  SO  mm  (2  in.)  or  less;  or 

(3)  Welding  neck. 

(c)  U  the  piping  is  designed  for  a 
temperature  lower  than  —  55*  C 
(-67*  F).  the  pipe  flange  must  be  a 
welding  neck  type. 

{154.530    Valvas:  cargo  tanic  MARYS  60 
kPa  gauge  (10  paig)  or  lower. 

(a)  Except  connections  for  tank  safety 
relief  valves  and  except  for  liquid  level 
gauging  devices  other  than  those  under 
I S  154.536  and  1S4.1310.  liquid  and 
vapor  connections  on  a  cargo  tank  with 
a  MARVS  of  69  kPa  gauge  (10  psig)  or 
lower  must  have  shut-off  valves,  as 
defined  in  8  154.3,  tiiat— 

(1)  Are  located  as  close  to  the  tank  as 
practical; 

(2)  Are  capable  of  local  manual 
operation:  and 

(3)  May  be  remotely  controlled. 

(b)  The  cargo  piping  system  for  a 
cargo  tank  witii  a  MARVS  of  60  kPa 
gauge  (10  psig)  or  lower  must  have  at 
least  one  remotely  controlled  quick- 
closing  shut-off  valve  for  closing  liquid 
and  vapor  piping  between  vessel  and 
shore  diat  meets  8S  154.540  and  154.544. 

{154332    Vaivas:  cargo  tanii  MARVS 
graatsr  than  69  IcPa  gauge  (10  palg). 

(a)  Except  coimections  for  tank  safety 
relicdf  valves  and  except  for  liquid  tevel 
gauging  devices  other  than  those  under 
Is  154.536  and  154.1310.  liquid  and 
vapor  connections  on  a  cargo  tank  with 
a  MARVS  greater  dian  69  kPa  gauge  (10 
psig)  must  have,  as  close  to  the  tank  as 
practical,  a — 

(1)  Stop  valve  capable  of  local  aianual 
operation:  and 

(2)  A  remotely  controlled  quick- 
dosing  shut-off  valve. 

(b)  If  the  nominal  pipe  size  of  a  liquid 
or  vapor  connection  is  less  than  50  mm 
(2  in.),  an  excess  flow  valve  may  be 
substitiited  for  the  quick-closing  valve 
under  paragraph  (a)  of  this  section. 

(c)  One  valve  may  be  substituted  for 
die  manual  controlled  stop  valve  and 
die  remotely  controlled  quick-closing 
shut-off  valve  required  under  paragraph 
(a)  of  this  section  if  that  valve— 

(1)  Meets  18154.540  and  154.544:  aid 
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(2)  Is  capable  of  local  manual 
operation. 

9154.534    Cargo  pump*  and  cargo 
comprassora. 

Cargo  pumps  and  cargo  compressors 
must  shut-down  automatically  when  the 
quick-closing  shut-off  valves  under 
SS  154.530  and  154.532  are  closed  by  the 
emergency  shut-down  system  required 
under  S  154.540. 

S  154.536    Cargo  tank  gauging  and 
measuring  connections. 

Unless  the  outward  flow  from  a  cargo 
tank  is  less  than  the  flow  through  a 
circular  hole  of  1.4  mm  (0.055  in.)  in 
diameter,  cargo  tank  connections  for 
gauging  or  measuring  devices  must  have 
the  excess  flow,  shut-oH,  or  quick- 
closing  shut-off  valves  under  §  §  154.530 
or  154.532. 

S  154.538    Cargo  transfer  connection. 

A  cargo  transfer  connection  must 
have  a — 

(a)  Remotely  controlled  quick-closing 
shut-off  valve  that  meets  §9  154.540  and 
154.544;  or 

(b)  Blank  flange. 

S  154.540    Quick-dosing  shut-off  vaNes: 
emergency  shut-down  system. 

The  quick-closing  shut-off  valves 
under  S§  154.530, 154.532,  and  154.538 
must  have  an  emergency  shut-down 
system  that — 

(a}  Closes  all  the  valves: 

(b)  Is  actuated  by  a  single  control  in  at 
least  two  locations  remote  from  the 
quick-closing  valves; 

(c)  Is  actuated  by  a  single  control  in 
each  cargo  control  station  under 

§  154.320;  and 

(d)  Has  fusible  elements  at  each  tank 
dome  and  cargo  loading  and  discharge 
manifold  that  melt  between  98*  C 
(208°  F)  and  104'  C  (220*  F]  and  actuate 
the  emergency  shut-down  system. 

$154,544    CkMi-cloekig  shut-off  vaNes. 

The  quick-closing  shut-off  valve  under 
§§  154.530, 154.532  and  154.538  must— 

(a)  Be  a  shut-off  valve  as  defined  in 
S  154.3: 

(b)  Close  from  the  time  of  actuation  in 
30  seconds  or  less: 

(c)  Be  the  fail-closed  type;  and 

(d)  Be  capable  of  local  manual  closing. 

§  154.546    Excess  How  valve:  ckMing  flow. 

(a)  The  rated  closing  flow  of  vapor  or 
liquid  cargo  for  an  excess  flow  valve 
must  be  specially  approved  by  the 
Commandant  (G-MKfT)- 

(b)  An  excess  flow  valve  allowed 
under  S  154.532(b)  must  close 
automatically  at  the  rated  closing  flow. 


{154.546    Cargo  piping:  flow  capacity. 

Piping  with  an  excess  flow  valve  must 
have  a  vapor  or  hquid  flow  capacity  that 
is  greater  than  the  rated  closing  flow 
under  S  154.546. 

§  154.550    Exoesa  flow  valve:  bypass. 

If  the  excess  flow  valve  allowed  under 
S  154.532(b)  has  a  bypass,  the  bypass 
must  be  of  1.0  mm  (a0394  in.)  or  less  in 
diameter. 

Cargo  Hose 

§  154551    Cargo  hoee:  general. 

Each  of  the  vessel's  Hquid  and  vapor 
cargo  hose  for  loading  or  discharging 
cargo  must  meet  9  9  154.552  through 
154.562. 

§  154.552    Cargo  hose:  compatibility. 

Liquid  and  vapcx'  cargo  hoses  must — 

(a)  Not  chemically  react  with  the 
cargo;  and 

(b)  Withstand  design  temperature. 

9  154.554    Cargo  hose:  bursting  pressure. 

Cargo  hose  that  may  be  exposed  to 
the  pressure  in  the  cargo  tank,  the  cargo 
pump  discharge,  or  the  vapor 
compressOT  discharge  must  have  a 
bursting  pressure  of  at  least  Ave  times 
the  maximum  working  pressure  on  the 
hose  during  cargo  transfer. 

9  154,556    Cargo  hose:  maximum  working 

A  cargo  hose  must  have  a  maximum 
working  pressure  not  less  than  the 
maximum  pressure  to  which  it  may  be 
subjected  and  at  least  1034  kPa  gauge 
(150  psig). 

9 154556    Cargo  hose:  marking. 

Each  cargo  hose  must  be  marked  with 
the— 

(a)  Maximum  woridng  pressure;  and 

(b)  Minimum  service  temperature  for 
service  at  other  than  ambient 
temperature. 

9154.560    Cargo  hose:  prototype  test 

(a)  Each  cargo  hose  must  be  of  a  type 
diat  passes  a  prototype  test  at  a 
pressure  of  at  least  Ave  times  its 
maximum  woricing  pressure  at  or  below 
the  minimum  service  temperature. 

(b)  Each  cargo  hose  must  not  be  the 
hose  used  in  the  prototype  test. 

9154562    Cargo  hooe:  hydroeMk:  toet 

Each  cargo  hose  must  pass  a 
hydrostatic  pressure  test  at  ambient 
temperature  of  at  least  one  and  a  half 
times  its  specified  maximum  working 
pressure  but  not  more  than  two-flfths  its 
bursting  pressure. 


Materials 

9164J06   Toughneaal 

(a)  Each  toughness  test  under 

9  9  154.010  through  154.625  must  aieet 
Subpart  54.05  of  this  chapter. 

(b)  If  subsize  test  specimens  are  used 
for  the  Charpy  V-notch  toughness  test, 
the  Charpy  V-notch  energy  must  meet 
Table  54.0S-20  (a)  of  this  chapter. 


9  154510 
thanO*C(33*F). 

Materials  for  cargo  tanks  for  a  design 
temperature  not  colder  than  0*  C  (32*  F) 
must  meet  the  following: 

(a)  The  tank  materials  must  meet 
99  54.25-1  and  54.25-3  of  this  chapter. 

(b)  Plates,  foigings,  rolled  and  forged 
bars  and  shapes  must  be  carbon 
manganese  steel  or  other  material 
allowed  under  99  154.615, 154.620,  and 
154.625. 

(c)  Plates  must  be  normalized  or 
quenched  and  ten:4)ered  and  where  the 
thickness  exceeds  20  mm  (0.787  in.],     ^ 
made  with  fine  grain  practice,  austenitic 
grain  size  of  five  or  finer.  A  control 
rolling  procediu^  may  be  substituted  for 
normalizing  if  specially  approved  by  the 
Commandant  (&-MMT).  Plate  for  an 
independent  tank  type  C  most  also  meet 
the  requirements  of  ASTM  A-20-75  and 
9  54.01-18(b)(5)  of  thU  chapter. 

(d)  For  inte^gral  and  independent  type 
A  tanks,  the  American  Bureau  of 
Shipping's  grade  D  not  exceeding  20  mm 
(0.787  in.)  in  thickness,  and  Grade  E  huU 
structiu-al  steel  are  allowed  if  die  steel 
meets  9  54.05-10  of  this  chapter. 

(e)  The  tensile  properties  under 
paragraph  (a)  of  this  section  must  be 
determii^d  for — 

(1)  Each  plate  as  nrflcd;  and 

(2)  Each  five  short  ton  batch  of 

f Diggings,  foiled  or  rdled  fittfaigs,  and 
forged  or  roUed  bars  and  shapes. 

(f)  The  specified  yield  strength  must 
not  exceed  637  MPa  (92.43  Ksi)  and 
when  it  exceeds  490  MPa  (71.10  Ksi],  the 
hardness  of  the  weld  and  die  heat 
affected  zone  must  be  specially 
approved  by  the  Commandant  (G- 
MMT)- 

(g)  The  Charpy  V-notch  impact  energy 
must  be  determined  for — 

(1)  Each  plate  as  rdled;  and 

(2)  Each  five  short  ton  batch  of 
forgings,  foiged  or  rolled  fittings  and 
rolled  or  forged  bars  and  shapes. 

(h)  The  orientation  and  required 
impact  energy  of  a  10  mm  x  10  mm  (0.394 
in.  X  0.394  in.)  Charpy  V-notch  spetimen 
must  be — 

(1)  For  plates;  transverse  specimen 
and  27.4  ]  (20  ft-lbs);  and 

(2)  For  forgings.  fwged  and  rolled 
fittings  and  rolled  and  foiged  bars: 
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longitudinal  specimen  and  41.1  J  (30  ft- 
lbs). 

(i)  The  test  temperature  of  the  Charpy 
V-notch  specimens  is  as  follows: 


MalarW  TNokftM* 


T«at  Tanv«rature 


tS  20  nm  (O.TBS  in.) 

2IXtS  30  mm  (1.162  In.).. 
30<t£40  mm  (1.S7e  In.) ... 


(rc(3r  R 
-arC(-4*F) 

-40"  C  (-40"  F) 


9154515    Design  temperature  below  0°  C 
(32*  F)  and  down  to  -55*  C  {-6r  F). 

Plates,  forgings.  forged  or  rolled  or 
forged  bars  and  shapes  for  cargo  tanks 
and  secondary  barriers  for  a  design 
temperature  below  0'  C  (32°  F)  and 
down  to  -55*  C  (-67*  Fl  must  meet 
9  54.25-10  of  this  chapter. 

9154.620    Design  temperature  below -55' 
C  (-6r  F)  and  down  to  - 165*  C  (-266*  FV 

Plates,  forgings  and  forged  or  rolled 
fittings,  and  rolled,  forged  or  extruded 
bars  and  shapes  for  cargo  tanks, 
secondary  barriers,  and  process 
pressure  vessels  for  a  design 
temperature  below  -55*  C  (-67*  F)  and 
down  to  -165*  C  (-285'  F)  must— 

(a)  Meet  9  54.2S-10(bK2).  9  54.25-15, 
or  9  54.25-20  of  this  chapter  or 

(b)  Be  of  an  aluminum  alloy  that  is 
specially  approved  by  the  Commandant 
(G-MMT). 


D^don  lamMraAure  iialow  0*  C 
tO-165*C(^265*F). 


9154529 
(32*  F) 

Pipes,  tubes,  forgings,  castings, 
bolting,  and  nuts  for  cargo  and  process 
piping  for  a  design  temperature  below  0° 
C  (32*  F)  and  down  to  -165*  C  (-265* 
F)  must  meet  9  96.SQ-10S  of  this  chapter. 

9154.630    Cargo  tank  matarfaL 

(a)  If  a  material  of  a  cargo  tank  is  not 
listed  in  99  1545ia  154.615  or  154.620, 
the  allowable  stress  of  that  material 
must  be  specially  approved  by  the 
Commandant  (&4k(D^. 

(b)  For  cargo  tanks  of  aluminum  alloys 
with  welded  connections,  the  minimum 
tensile  strength  [<ru)  for  die  calculations 
under  9  154.44a  1 154.447  and  9 154.450 
must  be  the  minimum  tensile  strength  of 
the  alloy  in  die  annealed  condition. 

(c)  Increased  yield  strength  and 
tensile  strength  of  a  material  at  low 
temperature  for  independent  tanks  type 
A.  B.  and  C  must  be  specially  appiroved 
by  the  CoBunandant  (G-MKfT). 

Coostniction 

9164550   Carpo  tank  and  process 


(a)  Cargo  tank  and  process  pressure 
vesselweldiBg  must  meet  Subpart  54U)6 
and  Part  57  of  this  chapter.. 


(b)  Welding  consumables  used  in 
welding  cargo  tanks  must  meet  9  57.02-4 
of  this  chapter. 

(c)  Independent  tanks  must  meet  the 
following: 

(1)  Each  welded  joint  of  the  shells 
must  be  a  full  penetration  butt  weld, 
except  dome  to  shell  connections  may 
have  full  penetration  tee  welds. 

(2)  Each  nozzle  weld  must  be  of  the 
fuU  penetration  type,  except  for  small 
penetrations  on  domes. 

(d)  Each  welded  joint  in  an 
independent  tank  type  C  or  in  a  process 
pressure  vessel  must  meet  Part  54  of  this 
chapter,  except  that  any  backing  rings 
must  be  removed  unless  specially 
approved  by  the  Commandant  (G- 

mSt). 

(e)  Each  welded  joint  in  a  membrane 
tank  must  meet  the  quaUty  assurance 
measures,  weld  procedure  qualification, 
design  details,  materials,  construction, 
inspection,  and  production  testing  of 
components  developed  during  the 
prototype  testing  program  that  are 
speciedly  approved  by  the  Commandant 
(G-MMT)  under  Uiis  part 

(f)  Each  welded  joint  in  a  semi- 
membrane  tank  must  meet  paragraph  (c) 
or  (e)  of  this  section. 

9154556    Stress  relef  for  hidependent 
tanks  type  C. 

For  a  design  temperature  colder  than 
-10*  C  (14*  F).  an  independent  tank 
type  C  of— 

(a)  Carbon  and  carbon-manganese 
steel  must  be  stress  relieved  by  post- 
w'eld  heat  treatment  under  9  54.25-7  of 
this  chapter  or  by  mechanical  stress 
relief  under  Subpart  54.30  of  this 
chapter,  or 

(b)  Materials  other  than  carbon  and 
carbon  manganese  steel  must  be  stress 
relieved  as  required  under  Part  54  of  this 
chapter.  The  procedure  for  stress 
relieving  must  be  specially  approved  by 
die  Commandant  (G-MMT). 

(a)  Pipe  welding  must  meet  Part  57  of 
this  chapter. 

(b)  Longitudinal  butt  welds,  in  piping 
that  does  not  meet  a  standard  or 
specification  under  9  5650-1  of  this 
chapter,  and  girth  butt  welds  must  meet 
the  following: .  ^ 

(1)  Butt  welds  of  pipes  made  from 
carbon,  carbon  manganese,  or  low  alloy 
steels  must  meet  8  5650-105  of  this 
chapter,  including  the  requirements  for 
post-weld  heat  treatment 

(2)  Except  for  piping  inside  an 
independent  cano  tank  type  A.  B,  or  C, 
butt  welds  must  be  100% 
radiographically  tested  if  the  design 


temperature  is  lower  dian  -^10*  C  (14* 
F),  and—  .- 

(i)  The  wall  thickiKSs  is  grea.ter  dian 
10  mm  (0.394  in.);  or 

(ii)  The  nominal  pipe  diameter  is 
greater  than  100  mm  (nominal  4  in.). 

(3)  If  Table  4  refer«icestivs  section,  . 
butt  welds  for  deck  cargo  piping 
exceeding  75  mm  (3  in.)  in  diameter  must 
be  100%  radiographically  tested. 

(4)  Butt  welds  of  pipes  not  meeting 
paragraph  (b)(2)  or  (b)(3)  of  diis  section 
must  meet  the  non-destructive  testing 
requirements  under  Subpart  56,95  of  this 
chapter. 

91S456S   WeMbig  procedursa.  '^ 

Welding  procedure  tests  for  cargo 
tanks  for  a  design  temperature  colder 
than  0*  C  (32*  F),  process  pressure 
vessels,  and  pipii^  must  meet  9  54.05-15 
and  Subpart  57J03  of  this  chapt^. 

Cargo  Pressure  and  Tenoperatura 
Qmtrol 

9154.701    Cargo  preasure  and 
teinpanAure  oontrofc  QeneraL 

Except  as  allowed  under  9 154.703, 
cargo  tanks  must — 

(a)  Have  their  safety  relief  valves  set 
at  a  pressure  equal  to  or  greater  dian  the 
vapor  pressure  of  the  cargo  at  45*  C 
(113*  F)  but  not  greater  dian  die  MARVS 
under  9  154405;  or 

(b)  Be  refrigerated  by  a  system 
meeting  9  154.702.  and  each  refrigerated 
inconqiatible  cargo  refrigerated  by  a 
separate  system. 


9154.702 

(a)  Bach  refrigeradon  system  must — 
(l)Have  enough  capacity  to  maintain 

the  cargo  vapor  pressure  in  eadi  cargo 
tank  served  by  ^e  system  below  the  set 
pressure  of  the  relief  valves  under 
ambient  temperatures  of  45*  C  (113*  F) 
sdll  air  and  32*  C  (88.6*  F)  still  water 
widi  tix6  largest  unit  in  the  system 
inoperative;  or 

(iZ)  Have  a  standby  unit  with  a 
capacity  at4east  equal  to  the  capacity  of 
the  largest  refrigeration  unit  in  die 
system. 

(b)  For  the  purpose  of  this  section,  a 
"refrigeratien  onif '  inchides  a 
compressor  and  its  motors  and  controls. 

(c)  Eadi  refrigeratifm  system  must — 
XI)  Have  a^at  exdiaoger  widi  an 

excess  capacity  of  25  percent  of  Aa 
reqohed  capacity;  or 
(2)  A  standby  heat  exchanger. 

(d)  Where  cooling  water  is  used  in  a 
refr'^natton  system — 

(1)  The  cooltaig  water  pump  or  pumps 
must  b6  used  exdushra^  for  die  systetn: 

(2)  Each  pattp  must  tinm  suction  lines 
frtxn  sea  oheats  en  dw  port  and 
staiboard'akfae  of  the  vesseli  and 
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(3)TherB  mwt  be  a  standby  pvmp. 
that  may  be  used  for — 

(0  Non-eMcntial  purpose*  on  the 
vessel;  or 

(ii)  Essential  purposes  on  the  vessel,  if 
the  pomp  la  siaed  to  simultaneously 
provide  for  fte  capacity  requirements 
for  the  essential  purposes  and  the 
refrigeration  cooling  water. 

(e)  Each  refrigeration  system  must  use 
refr^rants  that  are  compatible  with  the 
cargo  and,  for  cascade  units,  with  each 
other. 

(f)  The  presstve  of  the  heat  transfer 
fluid  in  each  cooling  coil  in  a  tank  must 
be  greater  than  the  pressure  of  the 
cargo. 

S1S4.703    MattiMM<l-NQ)> 

Unless  a  cargo  tank  carrsring  methane 
(LNG)  can  withstand  the  pressure  build 
up  due  to  boil-off  for  21  days,  the 
pressure  ki  the  cargo  tank  must  be 
maintained  below  the  set  pressure  of  the 
safety  relief  valve  for  at  least  21  days 
by- 

(a)  A  refrigeration  system  that  meets 
S  154.702; 

(b]  A  waste  heat  or  catalytic  furnace 
that  bums  boil-off  gas,  and— 

(1)  Maintains  the  stack  exhaust 
temperature  below  535*C  (995*F]; 

(2)  Exhibits  no  visible  flame;  and 

(3)  Is  specially  approved  by  the 
Commandant  [G-MMT]; 

(c]  Boilers,  inert  gas  generators,  and 
combustion  engines  in  the  main 
propelling  machinery  space  that  use 
boil-off  gaa  as  fuel;  or 

(d)  Equipment  for  services,  other  than 
those  under  paragraph  (c)  of  this 
section,  that  use  boil-off  gas  as  fuel  and 
that  are  located — 

[i]  In  the  main  propelling  machinery 
space;  or 

(ii)  a  space  specially  approved  by  the 
Commandant  (G-MMT). 

5154.705  Cargo  boU-off  as  fuel:  QMwraL 

(a)  Each  cargo  boil-off  fuel  system 
under  i  154.703(c)  must  meet  S9  154.706 
through  154.709. 

(b)  The  piping  in  the  cargo  boil-off  fuel 
system  must  have  a  connection  for 
introducing  inert  gas  and  for  gas  freeing 
the  piping  in  the  machinery  space. 

(c)  A  gas  fired  main  propulsion  boiler 
or  ccHnbustion  engine  must  have  a  fuel 
oil  fired  pilot  that  maintains  fuel  flow  as 
required  under  f  154.1854  if  the  gas  fuel 
supply  is  cut-off. 

1154.706  Cwgobol-ofrasfuafcfuallnas. 

(a)  Gas  fual  Unas  most  not  pass 
through  accommodation,  service,  or 
control  spaces.  Each  gas  fuel  line 
passing  through  other  spaces  must  have 


a  master  gas  &k1  valve  and  meat  one  of 
die  following: 

(1)  The  fuel  line  must  be  a  doable- 
walled  pq>ing  system  with  the  annular 
space  contcdning  an  inert  gas  at  a 
pressure  greater  than  the  fuel  pressure. 
Visual  and  audible  alarms  mast  be 
installed  at  the  madiinery  control 
station  to  indicate  loss  of  inert  gas 
pressure. 

(2)  The  fuel  line  must  be  installed  in  a 
mechanically  exhaust-ventilated  pipe  or 
duct  having  a  rate  of  air  change  of  at 
least  30  changes  per  hour.  The  pressure 
in  the  space  bietween  the  inner  pipe  and 
outer  pipe  or  duct  must  be  maintained  at 
less  than  atmospheric  pressure. 
Continuous  gas  detection  must  be 
installed  to  detect  leaks  in  Ae  ventilated 
space.  The  ventilation  system  must  meet 
9  154.1205. 

(b)  Each  double  wall  pipe  or  vent  duct 
must  terminate  in  the  ventilation  hood 
or  casing  under  §  154.707(a].  Continuous 
gas  detection  must  be  installed  to 
indicate  leaks  in  the  hood  or  casing. 

(154.707   Cargo  bel-offaathMl: 
ventilation. 

(a)  A  ventilation  hood  or  casing  must 
be  installed  in  areas  occapied  by 
flanges,  valves,  and  piping  at  the  fuel 
burner  to  cause  air  to  sweep  across 
them  and  be  exhausted  at  die  top  of  Ihe 
hood  or  casing. 

(b)  The  hood  or  casing  must  be 
mechanically  exhaust-ventilated  and 
meet  §  154.1205. 

(c)  The  ventilated  hood  or  casing  must 
have  an  airflow  rate  specially  approved 
by  the  Commandant. 

S  154.700   Cargo  bolMrft  as  fUafcvalvea. 

(a)  Gas  fuel  lines  to  the  gas  consuming 
equipment  must  have  two  fail-closed 
automatic  valves  in  series.  A  third 
valve,  designed  to  fail-open,  must  vent 
that  portion  of  pipe  between  the  two 
series  valves  to  the  opoi  atomosphere. 

(b)  The  vcdves  under  paragraph  (a)  of 
this  section  must  be  arranged  so  that 
loss  of  boiler  forced  draft,  flame  failure, 
or  abnormal  gas  fuel  supply  pressure 
automatically  causes  the  two  series 
valves  to  close  and  the  vent  valve  to 
open.  The  function  of  one  of  the  series 
valves  and  the  vent  valve  may  be 
performed  by  a  single  three-way  valve. 

(c)  A  master  gas  fuel  valve  must  be 
located  outside  the  machinery  space, 
but  be  operable  from  inside  the 
machinery  space  and  at  the  valve.  The 
valve  most  automattcally  dosa  whan 
there  is — 

(1)  A  gas  leak  detected  under 
9  154.706(a)(2)  or  1 154.70e(b): 

(2)  Loss  of  the  ventiiatioa  nndcr 
9  154.706(a)(2)  or  1 154J07{c);  or 


(3)  Loss  of  inert  gaa  presaura  witUn 
the  double-walled  piping  system  under 
&  154.706(a)(1). 

9164.700  Cargo  boO-offaa  task  gaa 


(a)  The  continuous  gas  detection 
system  required  under  §  154.706(a)(2) 
and  (b]  must — 

(1)  Meat  9 154.1350(0).  (d).  and  Q) 
through  (s);  and 

(2)  Have  a  device  that — 

(i)  Activates  an  audible  and  visaal 
alarm  at  the  machinery  control  station 
and  in  tfie  wheelhouse  if  the  methane 
concentration  reaches  IJS  percent  by 
volimie;  and 

(ii)  Goses  the  master  gas  fuel  valve 
required  under  9 154 J08(c)  before  tile 
methane  concentration  reaches  3 
percent  by  vohune. 

(b)  The  number  and  airangcment  of 
gas  sampling  points  must  be  q;>ecially 
approved  by  die  Commandant  (G- 
MMT). 

Cargo  Vent  Systsoaa 


9154yB01 

(a)  Each  cargo  tank  that  has  a  vcdnma 
of  20m*  (706  fL*)  or  less  nuiat  have  at 
least  one  pressure  leHat  valve. 

(b)  Each  cargo  tank  that  haa  a  volume 
of  more  than  2Qm'  (706  ft*)  must  have  at 
least  two  pressure  relief  valvea  of  the 
same  nominal  relieving  capacity. 

(c)  Each  inesaora  rdief  valve  bos^— 

(1)  Meet  Subpart  162.018  of  tUs 
chapter  or,  if  the  vahre  is  also  c^;>able  of 
vacuum  relief  and  the  MARVS  ia  60  kPa 
gauge  (10  psig)  or  less,  SiUipart  tdZOi? 
of  this  chapter,  and  have  at  least  Ae 
capacity  required  undtf  1 154.606; 

(2)  Not  be  set  for  a  higher  pressure 
than  the  MARVSc 

(3)  Have  a  fitting  for  sealing  wire  that 
prevents  the  set  relieving  pressure  from 
being  changed  without  breaking  the 
sealing  wire: 

(4)  Be  fitted  on  the  cargo  tank  to 
remain  in  the  vapor  phase  under 
conditions  of  IS'  list  and  of  OJOIS  L  trim 
by  both  the  bow  and  stem; 

(5)  Vent  to  a  vent  mast  under 

9  154.805,  except  a  relief  valve  may  vent 
to  a  common  tank  relief  valve  header  if 
the  back  pressure  is  included  in 
determining  the  required  capacity  under 
9154.806; 

(6)  Not  vent  to  a  common  header  or 
common  vent  mast  if  the  relief  valves 
are  connected  to  cargo  tanks  carrying 
chemically  incompatible  caigoas; 

(7)  Not  have  any  stop  valves  or  othar 
means  of  isolating  the  caigp  tank  firom. 
its  relief  valve  unfesa— 

fi)  The  stop  valves  are  inteilddtad  or 
aiTssiged  so  ttiat  oidy  one  presmae  laBcf 
valve  is  out  of  service  at  any  one  ffane; 
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(li)ThaJ 

automatically  shows  the  idief  valva  that 
is  oat  of  sen^oa:  asKl 

(HQ  TIm  olhar  valvaa  kava  the 
reUeving  capacity  reqoired  oader 
9  lS4J0a.  «r  ail  laliaf  vahras  on  Ae 
cargo  laidc  are  Ae  aasM  aiae  aad  there  is 
a  spare  of  the  same  size,  or  there  isa 
spare  far  aadi  Mliaf  vaKa ooa  cargo 
tank. 

(d)  Tlic  presswa  rdief  system  mnst— 

(i)  If  the  dedgp  tamparatare  ia  below 
0*  C  (sr  F).  be  dMigned  to  prevent  the 
relief  valve  frees  heoamiqg  inoperativa 
due  to  ice  formation;  and 

(ii)  Be  '^"^ir^  *o  prevent  chattering 
of  the  relief  vahre. 


f  IS4JQ2 


Caigo  tanka  with  more  than  one  relief 
valve  setting  most  have  one  of  flie 
foUowving  airasi^mants: 

(a)  ReUef  valves  that— .  . 

(1)  Are  set  and  sealed  aader 
9  154.801(c]; 

(2)  Have  the  capacity  under  i  164J0e; 
and 

(3)  Are  interlocked  ao  dMt  osiSO  tank 
venting  can  occur  at  any  time. 

(b)  Relief  vaKres  ttiat  have  spacer 
pieces  or  springs  Ikat — 

(1)  fUmngy  Qie  set  preasare  winont 
iwessure  testing  to  verify  the  new 
setting;  and 

(Z)  Can  be  installed  vrHhoat  btaaSdng 
the  scaling  wire  requfred 
9  lS4.80t(cKS)- 

f1C4J04 

(a)  Except  as  allows  d  xmder 
para^a^  (b)  of  tkis  aac^iaa,  aach  cargo 
tank  must  have  a  vacuum  protection 
system  aneating  para^aph^sKl)  tS  ttos 
section  and  either  para^aph  (a)(2)  ar 
(a)(3)  Off  th»aaollan. 

(1)  There  most  be  a  aieane  of  testing 
the  opwatiosi  ef  the  aystem. 

(2)  There  must  be  a  pressure  switch 
that  operates  an  aadMa  and  vismd 
alarm  la  the  omgo  osatrol  statiaa 
identifying  die  tank  and  the  alani 
coaditioa  and  a  remote  graop  a«dfl>le 
and  visual  alarm  in  die  wheelhouse. 
Both  alarms  maat  ba  aet  at  or  baknv  80% 
of  die  mnrianaa  axtamal  design 
pressure  diSuential  oi  the  cargo  tanks. 
There  mast  be  a  saoond.  indc|>endent 
pressure  switdi  fitat  automaticany  shuts 
off  all  suction  of  caigoiiquid  or  vapor 
from  the  cargo  tank  and  secures  aay 
refrigeration  of  Ihat  tank  at  or  below  the 
maximum  external  deigned  pressure 
differential 

(3)  Then  mast  be  a  vacuum  reUef 
valve  diat — 


(i)  Has  a  fsa  flaw  bapac^  at  iaast 
equal  to  die  mw**!!!!!!!!  cargo  dischaige 
rate  per  tank: 

(ii)  Is  aet  to  open  at  or  below  the 
'  '    '■  extansal desi^Md  pressure 
differential;  and 

(iii)  Admits  insrtgaa.  cargo  vapor 
from  a  source  other  than  a  cargo  vapor 
header,  or  air  except  as  prddbited 
under  {lS4.17ia 

(b)  A  TaiiWf—  protectian  system  does 
not  hava  to  be  biBtattad  if  die  cargo  tank 
is  designed  to  withstand — 

(1)  A  maximum  external  pressure 
differential  exceeding  24.5  kPa  gauge 
(3.5S  psig);  and 

(2)  The  Bsairiminn  external  pressure 
f^ifforonrial  that  cau  be  obtained — 

(i)  At  maximum  discharge  rates  with 
no  vapor  return  to  the  cargo  tanks; 

(ii)  By  operation  of  the  cargo 
refrigeratiop  sysieia;  or 

(itt)  B^  dsaadngi^  vapor  for  use  in 
accordaooe  milk  i  164J03(c) 

I1S4J08   Vantmaata. 

Relief  vahraa  ar  ■■■■"■■"■  vent  headers 
from  relief  aalvas  anist  discharge  to  a 
vent  mast  that — 

(a)  DiachsigHS  vartica^y  upward; 

(b)  Has  a  lain  asp  or  otbar  meuis  of 
pmvrntii^  the  entrance  of  rain  or  snow; 

(c)  Has  a  acraan  with  2SsBm  (1  inch] 
wire  aMsh  or  bare  airt  BH»s  than  2bnm 
(1  in.)  apart  on  tha<lischai|e  poet; 

(d)  £xteods  atlsaat  to«  beigbt  of  B/S 
or  8b  {WJ  ft.),  adricbevar  ia  paater. 
above  the  weather  dack  aad  Am  (3S.7  ft.) 
above  the  working  leval; 

(a)  Fora  caqioiank.doasnotaxbauat 
cargo  vapors  aritUn  a  radius  of  B  or  2Sb 
(82  fL).  whichever  is  iess.  frcnn  any 
forced  or  natural  ventilalian  Intake  or 
odier  "poniqfl  to  an  annonimodation. 
service,  control  station,  or  odier  gaa-saie 
space,  except  that  for  vessels  less  dian 
gom  (29S  ft.)  in  laogth.  shorter  distances 
may  be  specially  approved  by  fhe 
Commandant  (&4^(MT); 

(f)  For  a  conlajmaant  sfatam.  except  a 
cargo  tank,  does  not  exbanst  vapor 
within  a  radius  oi  IQm  (32,8  ft)  or  less 
bom  any  forced  or  natural  ventilation 
intake  or  odier  "p«"iie  to  an 
accommodation,  service,  control  station, 
or  other  gas-safe  space; 

(g)  Has  drains  to  remove  any  liquid 
that  may  accumulate:  and 

(h)  Prevents  accumulations  of  liquid  at 
the  relief  valves. 


9fS4J06 


following  with  not  mm  4an  a  20ft  lise 
in  catg»  tank  pnssare  above  die  set 
presson  (rf  the  idirf  vafares: 

(a)  TbaauDdnuiBB  eapadty  of  an 
instaUadcaiyo  tank  iaarting  system  if 
^  aaaxiaBBn  attainaUa  auddng 
pressan  af  Ae  camo  tank  bserting 
system  exceeds  the  set  pressure  of  die 
relief  valves. 

(b)  lUe  qaanttty  of  vapora  generated 
frosi  fira  axpoaore  diat  is  oakulated 
under  I  S«A5n25  of  dya  cheater. 

AlmogJiaik  Control  to  Cargo 


(a)  Bach  v«sasl  BBBst  bava  a  pi|ring 
systaH  for  pnrgtog  eacb  cacgo  taak  and 
aUcasgaplpliv.. 

^  ne  fiping  system  BMSt  odniniiia 
the  pocketing  of  gas  or  air  remafaing 


(c)Mrcsige  laaks  taillnrated  to 
canyfla— Bride  gas  Bs.  lbs  piping 
system  asast  allow  pargiag  flte  tank  of 
flammable  vapon  before  air  is 
introduced  andpv^riug  die  tank  oi  air 
before  flie  tank  lirmed  arith  cargo, 
(d)  Eadi  cargo  teadcaniat  bav«— 
(1)  Gas  san^liag  paints  at  its  top  md 
bottom;  and 

.  t2)  Gas  aanplfav  line  ooanedions  tfmt 
are  f  alvad  and  capped  sAwve  flie  decx. 


(a)  Vassala  cettifioatad  to 


Pressare  relief  valves  for  each  cargo 
tank  must  have  a  u— bined  relief 
capadty.  todudh^  Ibe  aSsds  af  back 
pressure  from  vant  piping,  headers,  and 
masts,  to  disohaiy  die  greater  of  the 


systems  wi&  tali  sec 

mud  have  an  inert  gas  system  or 

onboard  storage  of  inert  gas  that 

pnn^des  aaosgh  inert  gaa  to  ased  die 

requirements  of  9 154.1848  for  30  days 

consunqition. 

(b)  Vessels  oeitificated  to  carry 
flemunaUe  cargo  in  cargo  oontainmed 
systans  arith  partid  seoondsry  baniera 
must — 

(1)  Have  an  inert  gas  syden  or 
onboard  inert  gas  storage  that  can  inert 
die  largest  hold  aad  ioterbarrier  qMoe 
so  ^t  die  oxygen  concentration  is  8 
percent  or  less  by  voIubk;  and 

(2)  Meet  paragraph  (a)  or  (cX2)  of  tUa 
section. 

(c)  Vessels  certificated  to  carry  only 
nonflammable  cargo  in  cargo 
oontaimnent  systems  with  secoodaiy 
banian  anst — 

(1)  Med  parapaph  (a)  of  dds  sectioiK 
or 

(2)  Have  air  dtyi^  aystem  Ihd 
radaoB  Aa  daw^Mint  of  air  admitted  to 
hold  or  interbarrier  spaces  bdow  the 
temparature  of  a^r  aaifsea  In  Ihoae 
spaoaa  or  — 4S*  C  (-40*  F).  addobevar  la 
wanner. 
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(d)  Vessels  with  refirigerated 
independent  tanks  type  C  must  have 
inert  gas  or  air  drying  systems  that 
reduce  die  dewpoint  of  any  inert  gas  or 
air  admitted  to  die  hold  spaces  below 
the  temperature  of  any  siuface  in  those 
spaces  or  -45*  C  (-40*  F).  whichever  is 
warmer. 

9154.909    Inert  gat  •yttemt:  genaraL 

(a)  Inert  gas  carried  or  generated  to 
meet  9S  154.901, 154.902,  and  154.1B48 
must  be  non-flammable  and  non- 
reactive  with  the  cargoes  that  the  vessel 
is  certificated  to  carry  and  the  materials 
of  construction  of  the  cargo  tanks,  hold 
and  interbarrier  spaces,  cmd  insulation. 

(b)  The  boiling  point  and  dewpoint  at 
atmospheric  pressure  of  the  inert  gas 
must  be  below  the  temperature  of  any 
surface  in  those  spaces  or  —45°  C  (—49* 
F],  whichever  is  warmer. 

(c)  For  the  temperatures  and  pressures 
at  which  the  gas  is  stored  and  used, 
storage  vessels  and  inert  gas  piping 
must  meet  {§  154.450  and  154.500 
respectively. 

9 154.904    Inert  gas  syttam:  controla. 
The  inert  gas  system  must  have — 

(a)  At  least  one  check  valve  in  the 
cargo  area  to  prevent  the  back  flow  of 
cargo  vapor  into  the  inert  gas  system,  or 
another  means  specially  approved  by 
the  Commandant  (G-^^TT); 

(b)  If  the  inert  gas  system  is  in  the 
machinery  space  or  another  space 
outside  the  cargo  area,  a  second  check 
valve  in  the  cargo  area  meeting 
paragraph  (a)  of  this  section; 

(c)  Automatic  and  manual  inert  gas 
pressure  controls;  and 

(d)  Valves  to  isolate  each  inerted 
space. 

9  154.906    Inert  gas  genarators. 
The  inert  gas  generator  must — 

(a)  Produce  an  inert  gas  containing 
less  than  5%  oxygen  by  volume; 

(b)  Have  a  device  to  continuously 
sample  the  discharge  of  the  generator 
for  oxygen  content;  and 

(c)  Have  an  audible  and  visual  alarm 
in  the  cargo  control  station  that  alarms 
when  the  inert  gas  contains  5%  or  more 
oxygen  by  volume. 

9  154.90*    Inert  gas  ganerator  location. 

(aj  Except  as  allowed  in  paragraph  (b) 
of  this  section,  an  inert  gas  generator 
must  be  located  in  the  main  machinery 
space  or  a  space  that  is  not  in  the  cargo 
area  and  does  not  have  direct  access  to 
any  accommodation,  service,  or  control 
space. 

(b)  An  inert  gas  generator  that  does 
not  use  flame  burning  equipment  may  be 
located  in  the  cargo  area  if  specially 


approvied  by  the  Commandant  (G- 
MMT). 

9154.910    Inert  gas  piping:  location. 

Inert  gas  piping  must  not  pass  through 
or  terminate  in  an  accommodation, 
service,  or  control  space. 

9154.912    Inartad  apacas:  reHaf  davlcaa. 

Inerted  spaces  must  be  fitted  with 
relief  valves,  rupture  discs,  or  other 
devices  specially  approved  by  the 
Commandant  (G-MMT). 

Electrical 

9154.1000    Applleai>liKy. 

Sections  154.1005  through  154.1020 
apply  to  flammable  cargo  and  ammonia 
carriers. 

9154.1002    Daflnltion. 

For  the  purposes  of  §§  154.1005 
through  154.1020,  "gas-dangerous"  does 
not  include  the  weather  deck  of  an 
anmionia  carrier. 

9 154.1005    Equlpmant  approvaL 

(a)  Electrical  equipment  that  is 
required  to  be  intrinsically  safe  or 
explosion  proof  under  S  154.1010  must 
be  specially  approved  by  the 
Commandant  or  Usted  as  intrinsically 
safe  or  e)q)losion  proof  by  an 
independent  laboratory  diat  is  specially 
approved  by  the  Commandant  (G- 
MMT),  for  Class  I  Division  I  locations 
and  the  Group  that  is  specified  in  Table 
4  for  the  cargo  carried. 

(b)  Each  submerged  cargo  pump  motor 
installation  must  be  specially  approved 
by  the  Commandant  (G-MMT). 

(c)  Electrical  equipment  that  must  be 
intrinsically  sa^e  to  meet  9  154.1010  must 
meet  the  definition  hi  i  110.15-100(1)  of 
this  chapter. 

(d)  Electrical  equipment  that  must  be 
explosion  proof  to  meet  S  154.1010  must 
meet  9  110.15-65(e)  of  this  chapter. 

9154.1010    Electrical  aqulpmant  In  gaa- 
dangeroua  spaca  or  zona. 

(a)  Except  as  allowed  in  this  section, 
electrical  equipment  must  not  be 
installed  in  a  gas-dangerous  space  or 
zone. 

(b)  Intrinsically  safe  electrical 
equipment  and  wiring  may  be  in  a  gas- 
dangerous  space  or  zone. 

(c)  A  submerged  cargo  pump  motor 
may  be  in  a  cargo  tank  if — 

(1)  Low  liquid  level,  motor  current  or 
pump  discharge  pressure  automatically 
shuts  down  power  to  the  pump  motor  U 
the  pump  loses  suction; 

(2)  There  is  an  audible  and  visual 
alarm  at  the  oaigo  control  station  that 
actuates  if  the  motor  shuts  down  onder 


the  requirements  of  paragraph  (cXl)  xtl 
ttiis  section;  and 

(3)  There  is  a  lockable  circuit  breaker 
or  lockable  swttdi  that  diaoonnects  the 
power  to  die  motor. 

(d)  A  supply  cable  for  a  submerged 
cargo  pump  motor  may  be  in  a  hold 
space. 

(e)  A  hold  space  that  has  a  tank  that 
is  not  required  to  have  a  secondary 
barrier  under  1 154.459  may  only  have — 

(1)  Through  runs  of  cable; 

(2)  Explosion-proof  lighting  fixtures; 

(3)  Depth  sounding  devices  in  gas- 
tig^t  enclosures: 

(4)  Log  devices  in  gas-ti^t  enclosures: 
and 

(5)  Impressed  current  cathodic 
protection  system  electrodes  In  gas-tight 
enclosures. 

(f)  A  space  diat  is  separated  by  a 
gastight  steel  boundary  from  a  hold 
space  that  has  a  cargo  tank  that  must 
have  a  secondary  biUTier.  imder  die 
requirements  of  S  154.459.  may  only 
have — 

(1)  Through  runs  of  cable: 

(2)  Explosion-proof  lighting  fixtives; 

(3)  Depth  sounding  devices  hi  gastight 
enclosures: 

(4)  Log  devices  in  gastight  enclosures; 

(5)  Impressed  current  cathodic 
protecdon  system  electrodes  in  gastight 
enclosures: 

(6)  Explosion-proof  motors  that 
operate  cargo  system  valves  or  ballast 
system  valves;  and 

(7)  Explosion-proof  bells  for  general 
alarm  systems. 

(g)  A  cargo  handling  room  may  only 
have — 

(1)  Explosion-proof  Ughting  fixtures; 
and 

(2)  Explosion-proof  bells  far  general 
alarm  systems. 

(h)  A  space  for  ctugo  hose  storage 
may  only  have — 

(1)  Explosion-proof  lighting  fixtures: 
and 

(2)  Hirough  runs  of  cable. 

(i)  A  space  that  has  cargo  piping  may 
only  have — 

(1)  Explosion-proof  lighting  fixtures; 
and 

(2)  Through  runs  of  cable. 

(j)  A  gas-dangerous  zone  on  the 
weather  deck  may  only  have — 

(1)  Explosion-proof  equipment  diat  is 
for  die  operation  of  the  vessel:  and 

(2)  Through  runs  of  cable. 

(k)  A  space,  except  dioae  under 
paragraphs  (e)  dirou^  (j)  Of  this  section, 
that  has  a  direct  openingi  to  a  gas- 
dangerous  space  or  zone  may  OnTy  have 
the  electrical  equipment  allowed  in  the 
gas-dangerous  space  or  zone. 
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9iS4.ieis 


ihatkai 
two 


(a)  Each  gas-dai^nxnis  apeaa  dia 
li^tiiV  flxtaraa  aiaat  have  at  leoat  I 
branch  dcoaita  far  Ughfiint. 

(b)  Eack  sarttck  and  aach  ovc 
protadiva  drHoe  for  aaqr  h^hdqg  drauit 
that  is  in  a  gaanlafltfiroaa  qiaoa  muat 
opan  aadi  cenduotor  of  tha  drcait 
simoltananiis^y. 

(c)  Each  switch  and  each  overcurrent 
protective  device  for  Ughting  in  a  gas- 
dangerous  q>aoe  muat  be  in  a  gas-safe 
space. 


9154.10M 

The  emergency  generator  must  be 
designed  to  rihyw  operation  at  the  final 
angle  of  heel  under  f  154290(a). 

Firefi^ting 

Firefigkting  System:  Exterior  Water 
Spray 

915C1105    Exlailorwalarapraysystam: 
QanaraL 

Each  liquefied  flammable  gas  vessel 
and  each  liquefied  toxic  gas  vessetl  must 
have  an  exterior  water  spray  system 
diat  meets  S)  154.1110  dirough  154.1135. 

9154.1110    Araaa  protadad  by  ayatam. 

Each  water  ^iray  system  muat 
protect 

(a)  All  caigo  tank  sorfiBceB  diat  are 
not  co^gred  by  ifae  vesad's  faoH 
structure  or  a  steel  cover; 

fl(b)  Each  cnso  tank  dooae; 

(c)  Eadi  oa-deck  aloraga  weasel  for 
fianwnahbortodcttqaafiadgaaea; 

(d)  Each  cavgo  dlachaise  and  loading 
manifold; 

(e)  Eaohqaick-clostag  valva  under 
S  9  154.5Sa  154.582.  and  1S4.S3IL  and 
other  oonlrol  vahnea  easentiai  to  cargo 
flow; 

(f)  Each  boundary  facing  the  oai^ 
area  of  each  aupesatiaolaia  diat 
containa  anrojaaMHiatioai.  aervioe.  or 
conlral  apaoaa; 

(g)  Each  boundary  facing  Ae  catgo 
area  of  each  deckhoose  that  contains 
acconunodatioB.  aenffce.  or  control 
spaoes:  and 

(h)  Each  boundary  of  each  deckhouse 
that  is  tvMrin  Am  caigo  area  and  tfiat  is 
i""«i»«^  daring  iMislgaHiiii  iif  thii  m  urn  I 
or  during  caigo  transfer  epatationa. 
except  the  daeUMaaa  toof  tf  it  is  24  m 
(7J9  ft.)  or  hi^er  above  the  caiyo 
containing  alnictmia. 


I1S4.111S 

(a)  The  disdiaiga  daaai^y  of  each 
water  tprty  iystd^  moat  be  at  least— 

(1)  lOOOQ  anfmyada.  (025  amjh.1 
over  each  hodsbntal  MDrboe;  and 


(2)  4000cakVaBVaun.  ((UOgpm/fL^ 
agaiaat  vartiaal  aariaoa.  ladkiding  tha 
water  rundown. 

(b)  Hh  niaiv  apvay  protaction  aider 
§  164.1130  4d)  andfa)  aaaat  oover  aa  area 
hi  a  hralzontal  plana  axkandu^  at  leaat 
0.5  at  (Ifl  in.)  ie  each  diiaction  from  the 
pipes,  fitiingB.  and  vahras.  or  the  area  of 
die  drip  tray.  «rhkiia«ar  is  paatar. 


9164.1120 

(a)  Nozzles  for  the  water  apray  system 
must  be  spaced  to  provide  the  minimum 
discharge  density  under  {  154.1115  in 
each  part  of  the  protected  area. 

(b)  Tlie  verticd  ^stance  between 
water  apmy  ooaxtes  for  the  protectian  of 
vertical  surfaces  must  be  3.7  m  (12  ft)  or 
lesa. 


9154.1125 

(a)  Each  pipe,  fitting,  and  valve  for 
each  wat»  apaay  ayatem  muat  meet  part 
56  of  this  chapter. 

ib]  Each  water  spray  main  tliat 
protacta  mora  tkaa  one  area  listed  in 
9  154.1110  amst  have  at  least  one 
isolation  valve  et  eech  branch 
connection  and  at  leaat  one  iaolaticm 
valve  downatraaai  of  each  branch 
connection  to  iaolate  damaged  sactiona. 

(c]  Each  valvad  croas-oonnection  from 
the  water  spray  system  to  the  fire  main 
must  be  outsiite  ol  the  cargo  area. 

(d)  Each  p^  fiWng,  mid  vdve  for  the 
water  spray  system  must  be  made  of  fire 
resistant  and  corroaion  leaistant 
matetiaia.  auch  aa  gdvaaiaed  ateel  or 
gahrmdaad  iron  pipe. 

(a)  Each  water  spray  syelera  must 
have  a  me^  af  draimge  to  prevent 
corrosion  of  the  system  and  freezing  of 
aocumnlated  water  in  aabfteezing 
temperataraa. 

^  Each  water  ^ray  system  most 
have  a  (&t  etrahier  timt  is  located  at  the 
water  spray  system  maidfiM  or  pump. 


9154.1130 

(a)  If  a  water  spray  system  is  divided 
into  sections,  eadb  eeciion  anist  at  least 
include  the  enttie  6edk  asea  boended  by 
the  length  of  a  cargo  tank  and  the  foH 
beam  of  the  vessel 

(b)  If  a  water  spray  system  is  dinded 
into  sections,  the  control  valves  must  be 
at  a  sipgle  maniibld  that  isaft  of  die 
cargo  area. 


9154.1135 

(a)  Water  to  the  water  spray  system 
must  be  siipplied  by — 

fl)  A,  pump  that  is  only  foir  the  use  of 
the  system; 

(2)  A  fire  pump:  or 

(3J  A  pamp  specially  approved  by  die 
ConuModaat  (G-4dMT). 


(bj  Opeiartnn  of  a  water  mpf  ystem 
mast  not  jmarfare  ndft  simqitennoas 
operatkm  of  tlv  iite  main  system  at  its 
required  capacity.  There  must  be  a 

between  tha 


two< 

(<4  Bxoept  ea  allowed  imder  peraraph 
(d)  of  ftis  sedieB,  each  paeip  iar  each 
water  qiray  ayatem  eiaat  have  tha 
capacity  to  simultaneously  eivpiy  all 
areaa  neaaad  in  i  lM.llia 

(d)  if  the  wnler  spray  aystem  is 
divided  into  aeciians,  the  pomp  under 
paragraph  (a)  of  tUs  aecflon  aniat  have 
die  tmpmd^  to  ahamlteneonsly  supply 
die  required  diechergs  density  under 
§154.1US(a)far— 

(1)  The  areaa  in  f|  lS4.111II(f)  dirough 
(h)  and  154.1115(b):  and 

(2)  The  largest  section  that  includes 
die  required  protection  under  S  154.1110 
(a).(b).  and(c). 


1154.1140   OrydiemlceiayMsRci 

Each  liqaefied  flemmeUe  gaa  carrier 
must  have  a  dry  rhwmirsi  firefighting     , 
system  that  me^ts  jBS  154.1145  through 
154.1170,  Part  se  and  Sdipart  102.039  oF 
diia< 


9154.1145    Drydianilealeupply. 

(a)  A  veaad  wtth  a  cargo  canying 
capacity  less  diat  1000  m*  (36.300  ft^ 
meet  have  at  least  ene  setf-oontoined 
dry  chemical  storage  unit  for  the  caigo 
area  widi  an  Independent  ln«t  gee 
pressurizing  source  adjacent  to  each 
unit 

(bl  A  veesd  wf di  e  caigo  canytag 
capadty  of  laao  at*  (36.300  ft^  or  more 
must  have  et  leest  taw  self-cantained 
dry  chemicel  storage  units  for  the  cergo 
area-anUh  an  indspendant  inert  gas 
pressurizing  source  adjacent  to  eadi 
unit 

tc)  A  vessel  with  bow  and  stem 
loa«fing  and  disdiaige  areas  must  have 
at  least  one  self-contafaied  dry  chemical 
storage  unit  with  an  independent  inert  ■ 
gas  pressurizing  source  adjacent  to  the 
unit  fw  each  area. 

^4  E>ch  diy  chemical  storage  unit  and 
associated  piping  must  be  designed 
for — 

(1)  Sequential  dianhaiyi  of  each  hose 
fine  and  eacJ^  monitor  for  46  secoadb; 
and 

(2)  Kmultaneeus  disrhaige  of  all  hose 
liniBa  and  mnnilnrs  for  46  saocmda. 

(el  Bedi  fol^  cheiged  dnr  chanical 
atomga  anit  mnet  heve  the  9Beier  of  the 
following: 

(Ij  Bsoa^  dry  chenioal  to  provide  for 
sequential  discheige  of  each  atteched 
hose  end  BBonltor  for  46 1 


S 


Ftdaral  It<(btar  /  Vol  44.  No.  87  /  Tlumday.  May  3.  VB79  I  Ridei  «iid  Regnhaoiii 


28034  Fedaral  Register  /  Vol.  44.  No.  87  /  Thureday.  May  3.  1979  /  Rules  and  Reguiationg 


(2)  Enoush  dry  chemical  to  provide  for 
simultaneous  discharge  of  all  attached 
hoses  and  monitors  for  45  seconds. 

§154.1150    Dtatrlbution  Of  dry  chemicaL 

(a)  All  locations  on  the  above  deck 
cargo  area  and  the  cargo  piping  outside 
that  cargo  area  must  be  protected  by — 

(1)  At  least  two  dry  chemical  hand 
hose  lines;  or 

(2)  At  least  one  dry  chemical  hand 
hose  line  and  one  dry  chemical  monitor. 

(b)  At  least  one  dry  chemical  storage 
unit  and  hand  hose  line  or  monitor  must 
be  at  the  after  end  of  the  cargo  areas. 

(c)  Each  cargo  loading  and  discharge 
manifold  must  be  protected  by  at  least 
one  dry  chemical  monitor. 

S  154.1 155    Hand  hoM  On*  coverage. 

The  coverage  for  the  area  for  a  hand 
hose  line  under  §  154.1150  must  not 
exceed  the  length  of  the  hand  hose  line 
except  the  coverage  for  the  protection  of 
areas  that  are  inaccessible  to  personnel 
must  not  exceed  one-half  the  projection 
of  the  hose  at  its  rated  discharge,  or  10 
m  (32.8  ft.),  whichever  is  less. 

§  154.1 160    Monitor  coverage  of  eystem. 

The  coverage  of  each  dry  chemical 
system  monitor  under  i  154.1150  must 
not  exceed — 

(a)  10  m  (32.8  ft)  at  10  kg/ sec  (22  lb/ 
sec); 

(b)  30  m  (98.4  ft.)  at  25  kg/sec  (55  lb/ 
sec): 

(c)  40  m  (131.2  ft.)  at  45  kg/sec  (99  lb/ 
sec): 

(d)  An  interpolation  between  10  m 
(32.8  ft.)  at  10  kg/sec  (22  lb/sec)  and  30 
m  (98.4  ft.)  at  25  kg/sec  (55  lb/sec);  or 

(e)  An  interpolation  between  30  m 
(98.4  ft.)  at  25  kg/sec  (55  lb/sec)  and  40 
m  (131.2  ft.)  at  45  kg/sec  (99  lb/sec). 

§154.1165    Control*. 

(a)  Each  dry  chemical  hand  hose  line 
must  be  one  Uiat  can  be  actuated  at  its 
hose  reel  or  hose  storage  cabinet 

(b)  Each  dry  chemical  monitor  must 
be  one  that  can  be  actuated  and 
controlled  at  the  monitor. 

(c)  A  dry  chemical  monitor  for  the 
cargo  loading  and  discharging  manifold 
areas  must  be  one  that  can  be — 

(1)  Actuated  from  a  location  other 
than  the  monitor  and  manifold  area;  and 

(2)  Except  for  pre-aimed  monitors, 
controlled  from  a  location  other  than  the 
monitor  and  manifold  area. 

(d)  Each  dry  chemical  storage  unit 
must  have  independent  piping  with  a 
stop  valve  in  the  piping  for  each  remote 
hand  hose  line  and  remote  monitor 
where  the  piping  connects  to  the  storage 
container,  if  the  unit  has — 

(1)  More  than  one  hand  hose  line: 


(2)  More  than  one  moniton  or 

(3)  A  combination  of  hand  hose  lines 
and  monitors. 

(e)  Each  stop  valve  under  paragraph 
(d)  of  the  section  must  be  capable  of— 

(1)  Manual  operation;  and 

(2)  Being  opened  from  the  hose  reel  or 
monitor  to  which  it  is  connected. 

(f)  Damage  to  any  dry  chemical 
system  hose,  monitor,  pipe  or  control 
circuits  must  not  prevent  the  operation 
of  other  hoses,  monitors,  or  control 
circuit  that  are  connected  to  the  same 
storage  unit. 

§154.1170    Hand  hose  Une:  General 

Each  dry  chemical  hand  hose  line 
must —  . 

(a)  Not  be  longer  than  33m  (108  ft); 

(b)  Be  stored  on  a  hose  reel  or  in  a 
hose  cabinet  and  be  one  that  is  operable 
whether  or  not  it  is  unwound  from  a 
hose  reel  or  removed  from  a  hose 
cabinet; 

(c)  Be  non-kinkable; 

(d)  Have  a  nozzle  with  a  valve  to  start 
and  stop  the  flow  of  chemical; 

(e)  Have  a  capacity  of  at  least  3.5  kg/ 
sec  (7.7  lb. /sec);  and 

(f)  Be  one  that  can  be  operated  by  one 
person. 

Cargo  Area:  Mechanical  Ventilation 
System 

§154.1200    Mectianical  ventiiation  eystem: 
GeneraL 

(a)  Each  cargo  compressor  room, 
pump  room,  gas-dangerous  cargo  control 
station,  and  space  that  contains  cargo 
handling  equipment  must  have  a  fixed, 
exhaust-type  mechanical  ventilation 
system. 

(b)  The  following  must  have  a  supply- 
type  mechanical  ventilation  system: 

(1)  Each  space  that  contains  electric 
motors  for  cargo  handling  equipment. 

(2)  Each  gas-safe  cargo  control  station 
in  the  cargo  area. 

(3)  Each  gas-safe  space  in  the  cargo 
area. 

(4)  Each  space  that  contains  inert  gas 
generators,  except  main  machinery 
spaces. 

§154.1205    Mechanical  ventflatton  eystem: 
Standards. 

(a)  Each  exhaust  type  mechanical 
ventilation  system  required  under 

§  154.1200  (a)  must  have  ducts  for 
vapors  fit>m  the  following: 

(1)  The  deck  level. 

(2)  Bilges. 

(3)  If  the  vapors  are  lighter  than  air. 
the  top  of  each  space  that  personnel 
enter  during  cargo  handling  operations. 

(b)  The  discharge  end  of  each  duct 
under  paragraph  (a)  of  this  section  must 
be  at  least  10  m  (32.8  ft.)  from  ventilation 


intakes  and  openings  to  accomodation, 
service,  control  station,  and  other  gas- 
safe  spaces. 

(c)  Each  ventilation  system  under 
§§  154.1200(a)  and  (b)(1)  most  diange 
the  air  in  that  space  and  its  adjoining 
trunks  at  least  30  times  each  hour. 

(d)  Each  ventilation  system  for  a  gas- 
safe  cargo  control  station  in  the  cargo 
area  must  change  the  air  in  diat  space  at 
least  eight  times  each  hour. 

(e)  A  ventilation  system  must  not 
recycle  vapor  from  ventilation 
discharges. 

(f)  Each  mechanical  ventilation 
system  must  have  its  operational 
controls  outside  the  ventilated  space. 

(g)  No  ventilation  duct  for  a  gas- 
dangerous  space  may  pass  through  any 
machinery,  accomodation,  service,  or 
control  space,  except  as  allowed  under 
§  154.703. 

(h)  Each  electric  motor  that  drives  a 
ventilation  fan  must  not  be  within  the 
ducts  for  any  space  that  may  contain 
flammable  cargo  vapors. 

(i)  Ventilation  impellers  and  the 
housing  in  way  of  those  impellers  on  a 
flammable  cargo  carrier  must  meet  one 
of  the  following: 

(1)  The  impeller,  housing,  or  both 
made  of  non-metallic  material  that  does 
not  generate  static  electricity. 

(2)  The  impeller  and  housing  aiade  of 
non-ferrous  material. 

(3)  The  impeUer  and  housing  made  of 
austenitic  stainless  steel. 

(4)  The  impeller  and  housing  made  of 
ferrous  material  with  at  least  13mm 
(0.512  in.)  tip  clearance. 

(j)  No  ventilation  fan  may  have  any 
combination  of  fixed  or  rotating 
components  made  of  an  aluminum  or 
magnesium  alloy  and  ferrous  fixed  or 
rotating  components. 

(k)  Each  ventilation  intake  and 
exhaust  must  have  a  protective  metal 
screen  of  not  more  than  13nun  (0.512  in.) 
square  mesh. 


§  154.1210 
cofferdam,  and 
pipmg. 

(a)  Each  hold  space,  void  space, 
cofferdam,  and  q)aces  contafaiing  cargo 
piping  must  have — 

(1)  A  fixed  mechanical  ventUation 
system;  or 

(2)  A  fixed  ducting  system  that  has  a 
portable  blower  that  me^ts  i  154.1205(1) 
andO). 

(b)  A  portable  blower  in  any  . 
personnel  access  opening  ikiust  not 
reduce  the  area  of  thatopenl^g  ao  that 
the  opening  does  not  meet  8 154.340. 
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bistnmieiitation 

§164.1800   Uquid  level  gauging  ayalem: 

(a)  KTidde  4  Hats  a  oloeed  gaiii0e  iar  a 
aarm.  Ike  Hvml  feval  flaagiBis  BvataM 
wader  { 164.1806  auiet  be  doaad  SBuaae 
Aat  do  not  have  any  opei^  dirough 
which  cargo  liquid  or  vapor  could 
esbape.  swA  as  an  ultrasonic  device, 
float  type  device,  electronic  or  magnetic 
probe,  or  bubble  tube  indicator. 

(b)  If  Table  4  lists  a  restricted  gauge 
for  a  cargo,  the  Uquid  level  gauging 
system  under  1 154.1305  must  be  closed 
gauges  that  meet  paragraph  (a)  of  this 
section  or  restricted  gauges  ttiat  do  not 
vent  the  cargo  tank's  vapor  space,  such 
as  a  fixed  tube,  slip  tube,  or  rotary  tube. 

§164.1306    Uquid  level^atiglngsytlefn: 


(c)  Plata  type  gauge  glasses  must  not 
be  Uqnid  levd  gaoges  for  oergo  tanks, 
except  dedc  luhe  if  die  gaage 

I  havs  axoees  flow  valvee. 


(a)  Each  cargo  tank  must  have  at  least 
one  liquid  level  gauging  system  that  is 
operable — 

(1)  At  pressure  up  to,  and  inchiding, 
the  MARVS  of  die  tank:  and 

(2)  At  temperatures  that  are  within  the 
cargo  han(ding  temperature  range  for  all 
cargoes  carried. 

(b)  Unless  the  cargo  tank  has  one 
liquid  gaugfaig  system  diat  can  be 
repair^  and  maintained  when  the  tank 
contains  caigo,  eacU  cargo  t^nk  iHuSt 
have  at  least  two  liqilid  level  gaugii^ 
systems  diat  meet  paragraph  (a)  of  diis 
section. 

(c)  Eadi  Uquid  level  gauging  system 
must  measure  liquid  levels  from  400  mm 
(16  in.)  or  less  from  the  lowest  point  in 
the  cargo  tank,  except  collection  wells, 
to  100  percent  fulL 

§154.1310   Cloaed  gauge  shut-off  waive. 

Each  closed  gauge  that  is  not  mounted 
directly  on  the  cargo  tank  must  have  a 
shut-off  valve  that  is  as  close  to  die  tank 
as  practical 

§164.1315   Reatrided  gauge  axooss  flow 


Each  resfricted  gauge  that  penetrates 
a  cargo  taidc  must  have  an  excess  flow 
valve  oidess  the  gauge  meets  8  154.536. 

8164.1320    SIgMlneports. 


(a)  Caigo  tanks  may  have  sitting 
ports  as  a  seoondaiy  means  of  liquid 
level  gauging  in  adtUtion  to.  the  gauges 
under  8  154.1305.  if— 

(1)  The  tank  has  a  MARVS  Uiat  is  less 
than  69  kBa  gauge  [10  psig): 

(2)  The  port  has  a  protective  cover 
and  an  inten^.scale;  and 

(3)  Hie  port  is  alxive  die  liquid  level 

(b)  Tubular  gauge  glasses  must  not  be 
Bquld  level  gauges  for  cargo  tanks. 


8164.1M6Uqaid  towel  ahrm  ayataMK  Al 

Kxoept  as  allowed  under  8 154.1330, 
each  cargo  tank  must  have  a  high  liquid 
level  alann  system  that— 

(a)  Is  indepaodent  of  the  liquid  level 
gauging  system  under  8 154.1305; 

(b)  Aotaates  quick-closing  valvies 
under  88  164.530, 154J»2,  and  154.538  or 
a  stop  valve  in  ^  cargo  tank  loading 
line  to  prevent  die  tank  from  becoming 
100  percent  liquid  full  and  without 
causing  die  jnvssure  in  the  loading  lines 
to  exceed  the  deeign  pressure:  and 

(c)  Actuates  an  audible  and  visual 
alarm  at  the  cargo  control  station  at  the 
liquid  level  at  wdiidi  the  valves  under 
paragraph  (b)  of  this  section  are 
actuated  or  at  some  lower  liquid  level 


8  164.1330 
masponaam  am  lype  ^ 

Independent  tanks  type  C  need  not 
have  the  high  liquid  level  alarm  system 
under  8  154.1325  if— 

(a)  The  tank  volume  is  less  than  200 
m«(7.080ft«J;or 

(b)  The  tank  can  withstand  the 
mmyimnm  possible  pressure  during 
loading,  that  ivcssure  is  below  the  relief 
valve  setting,  and  overflow  of  the  tank 
cannot  occur. 


8164.1336 


and  vacuum 


(a)  Each  cargo  tank  must  have  the 
following: 

(1)  A  pressure  gauge  that^- 
(i)  Monitors  the  vapor  space: 
(ii)  Is  readable  at  the  tank:  and 

(iii)  Has  remote  readouts  at  the  cargo 
control  station.. 

(2)  If  vacuum  protecticm  is  required 
undm  8  154.804,  a  vacuum  gauge 
meeting  para^aphs  (a)(lXi).  (aKl}(ii). 
and  (a)(l)(iii)  of  this  section. 

(b)  The  vessel  must  have  at  least  one 
hi^  pressure  alaim  that— 

(1)  Actuates  before  the  pressure  in 
any  cargo  tank  exceeds  the  maximum 
pressure  specially  api»oved  by  the 
Commandant  (C-MMT):  and 

(2)  Actuates  an  audible  and  visual 
alarm  at  die  oergo  control  station,  and  a 
remote  group  alum  in  the  wheelhouse. 

(c)  If  vacuum  protection  is  required 
under  8 164404.  die  vessel  must  have  at 
least  one  km  prassure  alann  diat— 

(1)  Actnatss  bdbre  die  pressure  hi 
any  caigo  tank  falls  below  the  minimum 
pressure  spedaBy  approved  by  the 
.  Commandant  (G-MMT);  and 


(2)  Actuates  an  audible  and  visual 
alam  at  die  oaigo  oontrol  station,  and  a 
remote  group  alana  la  die  wheelbofHe 

(d)  At  leest  eae  praesare  geege  Bwet 
be  fitted  oa  eeA— 

(l)&Mlosedholdi 

(2)  Bndoaed  hrtertierrier  speoe: 

(3)  Cargo  pxaap  discharge  Hne: 

(4)  Uquid  cargo  manifold:  and 

(5)  Vapor  cargo  manifold. 

(e)  There  must  be  a  local  manifold 
pressure  gauge  betwem  each  manifold 
stop  valve  and  each  hose  connection  to 
the  shore. 

§164.1340    Temperalurs 


(a)  Each  cargo  tank  miist  have  devices 
that  measure  l^e  temperature — 

(1)  At  the  bottom  of  die  tank:  and 

(2)  Near  the  top  of  the  tank  and  below 
the  ro'''«f^m""'  liquid  level  allowed  under 
8 154.1844. 

(b)  Each  device  required  by  paragraph 
(a)  must  have  a  readout  at  die  cargo 
control  station. 

(c)  Except  for  independent  tanks  type 
C  each  cargo  containment  system  for  a 
design  temperature  colder  than  —  56*  C 
(—67*  F)  must  have  temperature 
mmsuring  devices  diat  meet  the 
foUowdng: 

(1)  The  number  and  focation  of  the 
devices  most  be  spedafly  approved  by 
the  Comniandant(G-MMT). 

(2)  The  devic^  must  be  within  the 
cargo  tank's  insulation  or  on  the 
adjacent  hull  structure. 

(3)  Each  device  must  show  the 
temperature  continuously  or  at  regular 
intervals  of  one  hour  or  less. 

(4)  Each  device  must  actuate  an 
audible  and  visual  alarm  at  the  cargo 
control  station  and  a  remote  group 
alarm  in  the  wheelhouse  before  the 
temperature  of  the  steel  of  the  adjacent 
hull  structure  is  cooled  below  the  lowest 
temperature  allowed  for  the  steel  under 
8 154.172. 

(d)  For  each  cargo  tank  with  a  design 
tempei^tu!re  txAder  than  -W  C  (-878* 
F).  die  numb»  and  arrangement  of  the  . 
devices  diat  show  the  temperature  of  the 
taak  during  cool  down  procedures  must 
be  specially  approved  by  the 
Commandant  (G-MMT). 

§164.1346   Qasdstsclion. 

(a)  Each  vessel  carryiag  a  cargo  that 
is  d^gnated  widi  an  "I"  or  "I  and  T"  in 
Table  4  must  have — 

(1)  A  fixed  flanunable  gas  detection 
system  diat  laeets  8 164.1350;  and 

(2)  Two  portable  gas  detectors  that 
can  each  measore  0  to  100%  of  the  lower 
flammable  limit  cX  the  cargo  carried. 
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(b)  Each  VMsel  carrying  a  cai:go  that 
ia  deaigpMtod  with  t^V  or  "(and  T*  in 
TaMe  4  BHMt  have — 

(1)  Two  portaUe  gas  detectors  that 
show  if  the  concentratoa  of  cargo  la 
above  or  below  the  thceahoUl  Uait  value 
listed  ia  2S  CFR  19iai000  for  that  cargo: 
and 

(2)  Fixed  gas  sampling  tubes  in  each 
hold  space  and  interbarrier  space 
with — 

(Q  Tlie  ireraber  of  tubes  specially 
approved  by  die  Commandant  (G- 
MMT): 

(li)  Each  tube  valved  and  capped 
above  the  main  deck  unless  it  is 
connected  to  a  fixed  toxic  gas  detector. 

(iii)  If  the  vessel  carries  cargo  that  is 
heavier  than  the  atmosphere  of  the 
space,  each  tube's  open  end  in  fte  lower 
part  of  the  space; 

(iv)  If  the  vessel  carries  cargo  that  is 
lighter  than  die  atmosphere  (rf  the  qiace. 
each  tube's  open  end  in  the  upper  part  of 
the  space; 

(v)  If  the  vessel  carries  cargo  that  is 
heavier  than  the  atmosphere  oi  the 
space  and  another  cargo  that  is  lighter 
than  the  atmosphere  of  the  space,  tubes 
with  their  open  ends  in  the  lower  part  of 
the  space  and  tubes  with  their  open 
ends  in  the  upper  part  of  the  ^>aGe;  and 

(vi)  If  the  vessel  carries  cargo  that  can 
be  both  heavier  and  lighter  than  die 
atmosphere  of  the  space,  tubes  with 
their  open  ends  in  the  lower  part  of  the 
space  and  tubes  with  their  open  ends  in 
the  upper  part  of  (he  space. 

(c)  A  vessel  that  carries  methyl 
bromide  or  sulfur  dioxide  must  have  a 
fixed  gas  detection  system  that  is  not 
located  in  a  gas-safe  space. 

(d)  A  vessel  that  carries  sulfur  dioxide 
must  have  a  fixed  gas  detection  system 
that  meets  S  154.13S0  except  paragraph 
U). 

(e)  Eadi  alarm  under  9  154.1350{e]  on 
a  vessel  that  carries  methyl  bromide  or 
sulfur  dioxide  must  be  set  at  or  below 
the  threshold  limit  value  listed  in  29  CFR 
1910.1000  for  the  cargo  carried. 

§154.1350    nemwiableg— datectton 
system. 

(a)  The  vessel  must  have  a  fixed 
fUunmaUe  gas  detection  system  that  has 
sampling  points  in — 

(1)  Each  cargo  pump  room; 

(2)  Each  cargo  compressor  room; 

(3)  Each  motor  room  for  cargo 
handhng  machinery; 

(4)  Brch  cargo  control  station  that  is 
not  gas-safe; 

(6)  Bach  hold  space,  interbarrier 
space,  and  other  encbsed  spaces, 
except  fuel  oil  or  ballast  tai^Ls,  in  die 
cargo  area,  unless  the  vessel  has 
Independent  tanks  type  C:  and 


((^  Bach  space  between  the  doors  of 
an  air  kick  under  ( 1S4.MS. 

(b)  The  saaqpling  points  onder 
paragraph  (a)  of  iMs  sectioa  mast  meet 
9  154.1345(bU2)  (iU)  Uirough  (vi). 

(c)  Gas  sampling  lines  for  the 
Qammable  gas  detection  system  must 
not  pass  fliroa^  any  gas-safe  space, 
except  die  gas-safe  space  hi  wlddi  the 
gas  detection  equipment  is  located. 

(d)  Gas  detection  systems  mnst  have  a 
readout  widi  meters  diat  show 
flammable  gas  coRcentradon  over  the 
concentratkMi  or  voKane  ranges  nnder 
paragraph  (t)  or  (u)  of  dds  section. 

(e)  Badi  flammable  gas  detection 
system  must  have  amtt>ie  and  visual 
alarms  that  are  actuated  at  a  cargo 
concentration  that  is  30%  or  less  of  the 
lower  flanmnable  Uaiit  In  air  of  the  cargo 
carried. 

(f)  Eadi  flammable  gas  detection 
system  mnst  have  an  auAble  and  visual 
aJarm  for  power  failure  and  loss  of  gas 
sampling  flow. 

(g)  The  alarms  onder  para^aphs  [e] 
and  [f]  of  this  section  must  signal  in  the 
space  where  the  gas  detection  system's 
readout  is  located  and  must  meet 

9  154.1365. 

(h]  Hemote  group  alarms,  that  indicate 
that  one  of  the  alarm  conditions  under 
paragraphs  (e)  and  (f)  of  this  section 
exists,  most  meet  9  154.1385  and  must  be 
fn  each  wfaedhouse  and  in  eadi  cargo 
control  station  if  die  gas  detection 
system's  readout  is  not  located  in  those 
spaces. 

(i)  Each  flammable  gas  detection 
system  must  monitor  each  sampling 
point  at  30  minute  or  shorter  intervals. 

(j)  Electrical  equipment  for  each 
flammable  gas  detection  system  that  is 
in  a  gas-dangerous  space  or  area  mnst 
meet  99 154.1000  dirou^  154.1015. 

(k)  Each  flammable  gas  detecfion 
system  must  have  enough  flame 
arrestors  for  all  gas  sampBng  Unes  to 
prevent  flame  propagation  to  the  spaces 
served  by  the  system  through  the 
sampling  lines. 

0)  Bach  flammable  gas  detection 
system  must  have  a  filter  that  removes 
particulate  matter  in  eadi  gas  sampling 
line. 

(m)  Bach  filter  onder  paragraph  (1)  of 
this  section  mast  be  kicated  where  it 
can  be  removed  during  vessel  operation, 
unless  it  can  be  freed  by  bade  pressure. 

(n)  Bach  flmmable  gas  detection 
system  In  a  gas-safe  space  must — 

(1)  Have  a  shut-off  valve  fao  each 
sampling  Una  from  aiMadoeed  q>aoe. 
such  as  a  hold  or  tntetbankt  space;  and 

(2)  Bxhaost  gas  to  a  safe  location  in 
the  open  ataioaphera  and  away  from  all 
ignition  souioes. 


(o)  Each  flammable  gas  detactioB 
system  must  not  have  common  sampling 
lines,  except  saminlng  Hnes  may  be' 
manifoUied  at  the  gas  detector  location 
tf  each  Itaa  has  an  aatomattc  valve  that 
preveoli  ( 


^)  Badi  flammable  gas  detection 
system  most  have  at  least  one 
connection  for  ii^ectiiig  zero  gas  and 
span  gas  into  the  system  for  testing  and 
calibration. 

(q)  Badi  flanmiable  gas  detection 
system  mnst  have  span  gas  for  testing 
and  calibration  diat  is  of  known 
concentration. 

(r]  The  calfbration  test  procedure  and 
type  and  concentration  of  qian  gas 
under  patagraph  (q)  of  this  section  must 
be  on  or  in  each  gas  aoalyzer  cdbinet. 

(s)  Each  flammable  gas  detection 
syston  must  have  at  least  one  flow 
mater  capable  of  measuring  the  flow  to 
the  gas  analyzer,  and  must  provide  a 
means  for  ensuring  that  there  is  a 
positive  flow  in  the  right  direction  in 
each  sampling  line  at  all  times. 

[t]  Each  flammable  gas  detection 
system  must  measure  gas 
concentrations  that — 

(1]  Are  at  least  0%  through  200%  of  the 
alarm  concentration;  and 

(2)  Allow  calibration  of  the  equipment 
with  spaa  gas. 

(o)  In  aadi  hold  and  each  hiterbairier 
space  that  contains  tanks  other  than 
independent  tanks  type  A,  B,  or  C,  the 
flammable  gas  detection  system  must 
measure  cargo  caDceabratioas  of  0  to 
100%  by  volimie  with — 

[1]  An  analyzer  other  than  the  one 
under  paragraph  (t)  of  this  section;  or 

(2)  liie  ana^zer  under  paragraph  (t) 
of  dris  section  with  a  scale  switch  drat 
automatically  returns  the  analyzer  to  die 
concentration  range  under  paragraph  (t] 
of  this  section  when  released. 


9 154.  ISM 

The  vessel  must  have  a  portable 
analyzer  fliat  meesnres  oxygen  levels  in 
an  inert  atmosphere. 

9154.1365    AudMe  Mid  visuel  alanns. 

(a)  Each  audible  alarm  nuist  have  an 
arrangement  that  allows  it  to  be  turned 
off  aft^  sounding.  For  remote  poup 
alarms  this  arrangement  must  niot 
interrupt  die  alarm's  actuation  hy  other 
faults. 

(b)  Each  visual  alarm  most  be  one  that 
can  be  turned  off  only  after  the  ftalt  that 
actuated  it  is  corrected 

(c)  Each  visual  alarm  must  be  marked 
to  show  the  type  and  except  tor  ranofe 
9vnip  alniBs,  the  locaHon  of  each  finlt 
that  aetoates  ft. 
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(d)  Each  vessel  must  have  means  for 
teeting  eadi  alarm. 
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9164.1S70 


Bach  pressure  gauge  and  vacuum 
gauge  under  9 154.1335(a)  must  be  - 
marked  with  the  maximum  and 
minimum  pressuTos  tnat  are  specified  on 
the  vessel's  certificate  for  the  cargo 
carried. 

9184.1375    Readout  for  temperature 


Each  readout  under  9  154.1340  for  a 
device  that  measures  temperature  in  a 
cai^o  tank  most  be  marked  widi  the 
design  temperature  specified  for  the 
cargo  tank  on  the  vessel's  certificate. 

Safety  Equ^mient 

9154.1400    Safely  equipment  AS  veesels. 

(a)  Instead  of  the  equipment  under 
9  35.30-20-of  this  chapter,  a  vessel  of 
less  than  25,000  m'  cargo  capacity  must 
have  the  following  persormel  safety 
equipment: 

(1)  Six  self-contained,  pressure- 
demand-type,  air-breathing  apparatus 
approved  by  the  Mining  Enforcement 
and  Safety  Administration  (MESA)  or 
the  National  Institute  fcH-  Occupational 
Safety  and  Health  (NIOSH).  each  having 
at  least  a  30  minute  capadty. 

(2)  Mine  spare  botties  of  air  for  tiM 
self-contained  air-l»eathing  apparatus, 
each  having  at  least  a  30  minute 
capadty. 

(8)  Six  steel-cored  tifelines.  ' 
(4)  Six  three-oell,  exploeion  proof 
flausUights  with  the  Underwritos' 
Laboratories,  Inc  label  for  Class  I 
Division  1  and  the  Electrical  Hfizard 
Group  Hated  in  Table  4  for  each  cargo 
carried 
(6)  Three  fire  axes. 

(6)  Six  hehnets  diat  meet  ANSI  Safety 
Requirements  for  Industrial  Head 
Protection,  Z-88.1  (1960). 

(7)  Six  sets  of  boots  and  gloves  that 
are  made  of  rubber  or  other  electrically 
non-oonductive  materiaL 

(8)  Six  sets  of  goggles  that  meet  the 
spedfications  of  ANSI  Practice  for 
Occupational  and  Educational  Eye  and 
Face  Protection.  Z-B7.1  (1968). 

(0)  Three  outfits  that  proted  the  skin 
from  scalding  steam  and  the  heat  of  a 
fire,  and  that  have  a -water  resistant 
outer  surface. 

(10)  Three  chemical  protective  outfits 
that  proted  the  wearers  from  die 
particular  personnel  hazards  presented 
by  the  cargo  vapor. 

(b)  Instead  of  the  equipment  under 
9  35.30-20  of  diis  chapter,  a  vessel  of 
25,000  m*  cargo  capadty  or  more  must 


have  die  fdDowlng  personnel  safety 
equipment: 

(1)  Ei^t  self-contained,  ptessure- 
demand-type.  air-breathing  apparatus 
approved  by  die  Mining  Enforcement 
and  Safety  Admlnistretion  (MESA)  or 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  eadi  having 
at  leMt  a  30  ndnute  capadty. 

(2)  Nine  spare  botties  of  air  for  the 
self-contained  air-l»reatliing  apparatus, 
each  having  at  least  a  30  minute 
capadty. 

(3)  Eight  steel-cored  lifelines. 

,  (4)  Eight  diree-cell,  explosion  proof 
fUishli^ts  with  the  Underwriters' 
Laborstories.  Ina.  label  for  Class  I 
Division  1  and  the  Electrical  Hazard 
Ooup  listed  in  Table  4  for  each  cargo 
carried. 
(6)  Five  fire  axes. 

(6)  Eight  hehnets  diat  meet  ANSI 
Safety  Requirements  for  Industrial  Head 
Protection,  2-89.1  (1969). 

(7)  Eight  sets  of  boots  and  gloves  that 
are  made  of  nd>ber  or  other  electrically 
non-conductive  material. 

(8)  Eight  sets  of  goggles  that  meet  the 
spedfications  of  ANSI  Practice  for 
Occupational  and  Educational  Eye  and 
Face  Protection.  Z-87.1  (1968). 

(9)  Five  outfits  that  protect  the  skin 
bom  scalding  steam  and  the  heat  of  a 
fire,  and  that  have  a  water  resistant 
outer  surface. 

(10)  Tbee  ohonical  protective  outfits 
that  protect  the  wearers  fixmi  die 
particular  personnel  hazards  presented 
by  the  ceigo  vapor. 

(c)  When  Table  4  references  this 
sectkm.  a  vessd  oarryhig  the  listed 
oargo  mast  have  die  fc^owing 
additional  personnel  protection 
eqeipinent:- 

(1)  Three  self-oontained,  pressure- 
demand-type,  air-breadiing  apparatus 
approved  by  the  Mining  Enforcement 
and  Safety  Administration  (MESA)  or 
the  National  Institute  for  Occopational 
Safety  and  Healdi  (NIOSH),  each  having 
at  least  a  30  minute  capadty. 

(2)  Nine  spere  botties  of  air  for  the 
self-contained  air-breathing  apparatus, 
each  having  at  least  a  30  minute 
capadty. 

(3)  Three  steel-cored  lifelines. 

(4)  Three  three-cell,  explosion  proof 
flashlights  widi  the  Underwriters' 
Laboratories,  faic  label  for  Class  I 
Division  1  and  the  Electrical  Hazard 
Ooup  listed  in  Table  4  for  each  cargo 
carried. 

(6)  Three  helmets  diat  meet  ANSI 
Safety  Requiraiients  for  Industrial  Head 
Protection.  Z-8e.l  (1980). 

(6)  Three  sets  of  .boots  and  gloves  that 
are  made  of  ndrfier  or  other  electrically 
non-conductive  material. 


(7)  "nirae  sets  of  gog^  diat  nieet  die 
qiedficatiaos  of  ANSIPncUce  for 
Occupational  and  Educational  Eye  and 
Face  Protection.  Z-e7.1  (1988). 

(8)  Three  chemical  protective  outfits 
that  proted  die  wearers  from  the 
particular  personnel  hazards  presented 
by  the  cargo  vapor. 


9 154.1405    Respiratory  protection. 

When  Table  4  roferences  diis  section, 
a  vessd  carryfaog  die  fisted  cargo  must 
have — 

(a)  Respiratory  protection  equipment 
for  each  person  on  board  that  protects 
the  person  from  die  cargo  vapor  for  at 
least  6  minutes;  and 

(b)  Two  additional  sets  of  respiratory 
protecdm  equipment  thet— 

(1)  Are  stowed  In  the  wheelhouse;  and 

(2)  Protects  the  wearer  from  the  cargo 
vapor  for  at  least  5  minutes. 

9154.1410   OoeonlMrinaBon  shower. 

When  Table  4  refferenoes  diis  section, 
a  vessel  carrying  the  listed  cargo  must 
'have  a  decontamination  shower  and  an 
eye  wash  that — 

(a)  Are  on  the  weatherdedc;  and 

(b)  Have  their  location  mariced 
EMERGENCY  SHOWER  in  letters— 

(1)  7.8  cm  (3  in.)  hig^  and 

(2)  5.1  cm  (2  fat)  wide. 


.9154.1416    Alr< 

Each  vessd  must  have  an  eir 
aora|H«sBor  to  recharge  line  botties  for 
the  air-breathiag  ai^wvatus. 


9154.1430    akeMMfaandequipinent 
Bach  veesel  mast  have— 

(a)  Two  stretohen  or  win  ba^ets; 
and 

(b)  Equipment  for  Hftii^  an  injured 
person  frooi  a  cargo  tank,  hold,  or  void 
space. 


9154.1430 

One  of  each  item  of  equipment  under 
9  9  154.1400  and  154.1420  must  be 
stowed  in  a  mariced  locker — 

(a)  On  the  open  deck  in  or  adjacent  to 
the  cargo  area;  or 

(b)  In  the  accommodation  house,  near 
to  a  door  that  opens  onto  the  main  deck. 


9154.1435 

Each  vessel  must  have  a  copy  of  the 
IMCO  hfedical  First  Aid  Guide  for  Use 
in  Accidents  Involving  Dangerous 
Goods,  ivinted  by  IMCO,  London.  UX 


9154.1440 

Each  vessel  must  have  the  antidotes 
prescribed  id  the  IMCXf  Medical  First 
Aid  Guide  for  Use  in  AocJdantg 
Involving  Dangerous  Goods,  printed  by 
IMCO.  London.  UX  for  the  cargoes 
being  carried. 
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}1S4.t445    UfMavlngdavtCM. 

The  demsn  of  the  lifeboats  and 
liferafU  must  allow  for  launching  at  tfa« 
final  angle  of  heel  from  the  lower  side  of 
the  vessel. 

Subpart  D— Spadal  Design  and 
Operating  Rsqulremsnts 

$154.1700    Purpose. 

This  subpart  prescribes  design  and 
operating  requirements  that  are  unique 
for  certain  cargoes  regulated  by  this 
part 

§154.1702    Materfais  of  constructHm. 

When  Table  4  references  one  of  the 
following  peu'agraphs  in  this  section,  the 
materials  in  the  referenced  paragraph 
must  not  be  in  components  that  contact 
the  cargo  liguid  or  vapor 

(a)  Aluminum  and  aluminum  bearing 
alloys. 

(b)  Copper  and  copper  bearing  alloys. 

(c)  Zinc  or  galvanized  steeL 

(d)  Magnesium. 

(e)  Mercury. 

(f)  Acetylide  forming  materials,  such 
as  copper,  silver,  and  mercury. 

§154.1705    kidepMKtont  tank  type  C. 

The  following  cargoes  must  be  carried 
in  an  independent  tank  type  C  that 
meets  9  154.701(a): 

(a)  Ethylene  oxide. 

(b)  Methyl  bromide. 

(c)  Sulfur  dioxide. 

§154.1710    Exdualon  of  air  from  cargo 
tank  vapor  spaces. 

When  a  vessel  is  carrying 
acetaldehyde,  butadiene,  ethylene 
oxide,  or  vinyl  chloride,  the  master  shall 
ensure  that  air  is — 

(a)  Purged  from  the  cargo  tanks  and 
associated  piping  before  the  cargo  is 
loaded;  and 

(b)  Excluded  after  the  cargo  is  loaded 
by  maintaining  a  positive  pressure  of  at 
least  13.8  kPa  gauge  [2  psig]  by— 

(1)  Introducing  a  gas  that — 
(i)  Is  not  reactive: 

(ii)  Is  not  flammable;  and 
(iii)  Does  not  contain  more  than  0.2% 
ox]rgen  by  volume;  or 

(2)  Controlling  the  cargo  temperature. 

§154.1715    Moisture  control. 

When  a  vessel  is  carrying  sulfur 
dioxide,  the  master  shall  ensure  that — 

(a)  A  cargo  tank  is  dry  before  it  is 
loaded  wiA  sulfur  dioxide;  and 

(b)  Air  or  inert  gas  admitted  into  a 
catsjo  tank  carrying  sulfur  dioxide 
during  dlschaiging  or  tank  breathing  has 
a  moisture  content  equal  to  or  less  than 
the  moisture  content  of  air  with  a 
dewpotat  of  -45*  C  (-49*  F)  at 
atmospheric  pressure. 


§154.1720    indhactrafrigsrstioa 

A  refrigeration  system  that  is  used  to 
cool  acetaldehyde,  ethylene  oxide,  or 
methyl  bromide,  must  be  an  indirect 
refrigeration  system  that  does  not  use 
vapor  compression. 

§154.1725    Ettiytsns  oxMa. 

(a)  A  vessel  carrying  ethylene  oxide 
must — 

(1)  Have  cargo  piping,  vent  piping,  aiui 
refrigeration  equipment  that  hiave  no 
connections  to  other  systems; 

(2]  Have  valves,  flanges,  fittings,  and 
accesstny  equipment  made  of  steel,       «. 
stainless  steel  except  types  416  and  442, 
or  other  material  specially  approved  by 
the  Commandant  (G-MHM); 

(3)  Have  vahre  disk  faces,  and  other 
wearing  parts  of  valves  made  of 
stainless  steel  containing  not  less  than 
11%  chromium; 

(4)  Have  gaskets  constructed  of 
spirally  wound  stainless  steel  with 
teflon  or  other  material  specially 
approved  by  the  Commandant  (G- 
MHM); 

(5)  Not  have  asbestos,  rubber,  or  cast 
iron  components  in  the  cargo 
containment  system  and  piping; 

(6)  Not  have  threaded  joints  in  cargo 
piping: 

(7)  Have  a  water  spray  system  under 
§  154.1105  that  protects  the  above  deck 
cargo  piping;  and 

(8}  Have  a  nitrogen  inerting  system  or 
on  board  nitrogen  gas  storage  that  can 
inert  the  vapor  space  of  an  ethylene 
oxide  cargo  tank  for  a  period  of  30  days 
under  the  condition  of  paragraph  (e)  of 
this  section. 

(b)  Cargo  hose  used  for  ethylene  oxide 
must — 

(1]  Be  specially  approved  by  the 
Commandant  (G-^^^);  and 

(2)  Be  mariied  "Foe  (Alkylene  or 
Ethylene)  Oxide  Transfer  Only." 

(c)  Ethylene  oxide  must  be  maintained 
at  less  than  30*C  (88*  F). 

(d)  Cargo  tank  relief  valves  for  tanks 
containing  ethylene  oxide  must  be  set  at 
539  kPa  gauge  (7a.2  psig)  or  higher. 

(e)  The  vapor  space  of  a  cargo  tank 
carrying  ethylene  oxide  must  be 
maintained  at  a  nitrogen  concentration 
of  45%  by  volume. 

(f)  A  vessel  must  have  a  method  for 
jettisoning,  ethylene  oxide  that  meets 
§  §  154.356  and  154.1872. 

§154.1730    Ethyleiw  oxicto:  Loading  and 
offloading. 

(a)  The  master  shall  ensure  that 
before  ethylene  oxide  is  loaded,  into  a 
cargo  tank — 

(1)  The  tank  is  thcxoughly  clean,  dry, 
and  free  of  rust; 


(2)  The  hold  spaces  are  ioerted  with 
an  inert  gas  that  meets  i  lS4.1710(b)(l); 
and 

(3)  The  cargo  tank  vapor  space  is 
inerted  with  nitrogen. 

(b)  Ethylene  oxide  must  be  off  loaded 
by  a  deepwell  pump  or  inert  gas 
displacement. 

(c)  Ethylene  oxide  must  not  be  carried 
in  deck  tanks. 

§154.1735    Methyl  aoatylana-propadiene 
mixture. 

(a]  The  composition  of  the  methyl 
acetylene-propadiene  mixture  at  loading 
must  be  within  the  following  limits  or 
specially  approved  by  the  Commandant 
(G-MHMJ: 

(1)  One  composition  is — 

(i)  Maximum  methyl  acetylene  and 
propadiene  molar  ratio  of  3  to  1; 

(ii)  Maximiun  combined  concentration 
of  methyl  acetylene  and  propadiene  of 
65  mole  percent; 

(iii)  Minimum  combined  concentration 
of  propane,  butane,  and  isobutane  of  24 
mole  percent,  of  which  at  least  one-third 
(on  a  molar  basis)  must  be  butanes  and 
one-third  propane;  and 

(iv)  Maximum  combined 
concentration  of  propylene  and 
butadiene  of  10  mole  percent 

(2)  A  secMid  oompositiaii  is— 

(i)  Maximum  methyl  acetyleBe  and 
propadiene  combined  concentration  of 
30  mole  paY:ent; 

(ii)  Maximum  methyl  acetylene 
concentration  of  20  mole  percent; 

(iii)  Maxinuun  propadiene 
concentration  of  20  moie  percoit; 

(iv)  Maximam  propylene 
concentratioB  of  45  mole  percent; 

(▼)  Maximam  butadiene  and 
butylenes  combined  concentration  of  2 
mole  percent; 

(vi)  A  minimum  saturated  C  4 
hydrocarbon  concentration  of  4  mole 
percent;  and 

(vii)  A  minimum  pn^Mine 
coBcentration  of  25  mcAe  percent 

(b)  A  vessel  carrying  a  methyl 
acetyiene^ropadioM  mixture  most  have 
a  refrigeration  system  without  vapor 
compression  or  have  a  refrigeration 
system  with  the  foflowfng  features: 

\  (1)  A  vapor  compressor  that  does  not 
raise  the  temperature  and  pressure  of 
the  vapor  above  80^  [IWT]  and  1.72 
MPa  gauge  (250  psig)  (luring  Its 
operatioa  and  ihat  doea  not  dlow  vapor 
to  stagnat*  in  the  oosf^ressor  while  it ' 
continaea  to  run. 

(2)  Discharge  piping  from  each 
compresaor  stage  or  eadi  cylinder  in  the 
same  sbige  of  a  rec^irocating 
compressor  tttat  ha»— 


2«li0 
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(i)  Two  temperature  actuated 
shutdown  switches  set  to  operate  at  60' 
C  (140*  F)  or  lesr. 

(ii)  A  pressure  actuated  shutdown 
switch  set  to  operate  at  1.72  MPa  guage 
(250  psig)  or  less;  and 

(iii)  A  safety  relief  valve  set  to  reKeve 
1.77  MPa  guage  (256  psig]  or  less. 

(3)  A  reHef  valve  Aat  vents  to  a  mast 
meeting  S  154  J(K  and  that  does  not 
relieve  into  the  compressor  suction  line. 

(4)  An  alarm  that  sounds  in  the  cargo 
control  station  and  in  the  wheelhouse 
when  any  of  the  high  pres'sure  or  high 
temperature  switches  under  paragraphs 
(b)(2)(i)  and  (b)(2)(ii)  of  this  section 
operate. 

(c)  A  vessel  cairjfing  a  methyl 
acetylene-propadiene  mixture  must  have 
separate  cargo  piping,  vent  piping,  and 
refrigeration  equipment  for  methyl 
acetylene-propadiene  that  are 
segregated  from  other  cargo  piping,  vent 
piping  and  refrigeration  equipment  on 
the  vesseL 

§154.1740    Vinyl  cMoifda:  Inhibiting  and 


When  a  vessel  is  carrying  vinyl 
chloride,  the  master  shall  ensure  that — 

(a)  Section  154.1818  is  met;  or 

(b)  Section  154.1710  is  met  and  the 
oxygen  content  of  inert  gas  iaiess  than 
0.1%  by  volume. 

§154.1746   Vinyl  aNof tale.  Ttansfsiiing 
operations. 

A  vessel  carrying  vinyl  chloride  must 
meet  1 4aiB-l  of  tids  cb^rtsr. 


§154.1700 

R4 


Duladiane  or  vinyl  ohiorlda; 


A  refrigeration  system  for  butadiene 
or  vinyl  diloride  most  not  use  vapor 
compression  unless  it — 

(a)  Avoids  any  stagnation  pohits 
v«^ere  iminhibHed  Ifqnid  can 
acciunulate;  or 

(b)  Has  inhibited  liquid  frtim  the  cargo 
tank  added  to  the  vapor  upstream  of  the 
condenser. 


§  154.1756 

Except  for  dedc  tanks  and  then-  piping 
systems,  cargo  containment  systems  and 
pipuig  systems  carrying  nitrogen  must 
be  specially  approved  by  the 
Commandmit  (G-MMT). 

§154.1760    Uqidsi !■■ 

The  master  shaB  ensore  that  no 
person  sprays  Uquid  ammonia  into  a 
cargo  tank  oontaining  more  dian  8% 
oxygen  by  volmne. 


SubpMt  E-Oparatfona 

§154.1800   Spadal  operating 

I  under  Part  35  of  this  chapter. 


Each  vessel  most  meet  the 
requirements  of  Part  35  of  this  chapter 
except  i  35.30-201 

§154.1801    CaiUllcatas.lattafS.and    _ 
andofsawanta;  U  A  Wag  ^ 


No  pers«a  may  operate  a  U.S.  flag 
vessel  unless  the  vessel  has  a  Certificate 
of  Inspection,  issued  under  Subchapter 
D  of  this  chapter,  which  is  endorsed 
with  the  name  of  the  cargo  that  it  is 
allowed  to  cany. 

§154.1602    CaiUBcatos.  letters  and 
andorsomants:  Foreign  flag  vessels. 

(a)  No  person  may  operate  on  the 
navigable  waters  of  the  United  States  a 
foreign  flag  vessel,  whose  flag 
administration  issues  IMCO  Certificates, 
unless  the  vessel  has — 

(1)  Ab  Di CO  Certificate  issued  by  the 
flag  administration  which  is  endorsed 
widi  die  name  of  the  cargo  that  it  is 
allowed  to  cany,  and  a  Letter  of 
Comi^ance  israed  by  the  Coast  Guard 
endorsed  under  this  part  with  the  name 
of  the  cargo  Aai  it  is  allowed  to  carry; 
or 

(2)  ^>ecial  approval  under  IS  154.12 
orl54.15S. 

(b)  No  penoa  may  operate  on  the 
navigable  waters  of  the  Uaitsd  States  s 
foreign  flag  vessel  whose  flag 
sdm^tratioB  does  not  Issss  OMCO 
Certilleatas,  aaleas  the  vassal  has — 

(1)  A  Letter  of  Compbanor  issued  by 
the  Coast  Gnard  endorsed  under  this 
part  widi  die  name  of  the  cai:go  that  is 
allowed  to  carry;  or 

(2)  Special  approval  under  SS  154.12 
or  154.153. 

(c)  No  person  may  operate  on  the 
navigable  waters  of  the  United  States  a 
foreign  flag  vessel  snless  the  vessel  has 
onboard  the  foUowing  {rians  and 
inffxmation  which  except  for  the 
certificates  under  paragraph  (c)(1).  are 
in  English: 

(1)  The  vessel's  Cargo  Ship.Safety 
Construction  Certtfk»te  and  Cargo  Ship 
Safety  Equipment  Certificate  issued 
undw  die  Inteinatkma}  Convention  for 
Safety  of  Life  at  Sea.  196a 

(2)  A  descriptfon  and  schematic  plan 
of  the  arrangement  for  faierting  cargo 
tanks,  hold  spaces,  and  interbarrier 
spaces. 

(3)  A  description  of  the  cargo  tank 
gauging  equipment 

(4)  A  descriptioB  and  instruction 
manual  for  the  calibratioB  of  the  cargo 
leak  detector  equifmient 


(5)  A  schematic  i^an  that  shows  the 
locations  of  leak  detectors  and  sampling 
points. 

(6)  If  the  vessel  carries  methane,  a 
description  of  the  systems  for  cargo 
temperatiue  and  pressure  control.  (See 
SS  154.703  dinMigh  154.700). 

§  154.1603    Expiration  of  Mtars  of 


A  Letter  of  Compliance  is  valid  for  a 
period  not  exceeding  two  years  after  die 
date  of  the  examination  under  S  154.150. 
The  Coast  Guard  marks  the  expiration 
date  on  the  Letter  of  CompBance. 

§164.1604 


No  person  may  operate  a  U.S.  flag 
vessel  unless  the  documents  under 
S  154.1801  are  under  ^ass  in  a 
conspicuous  place  in  the  wheelhouse. 

§154.1606    RaguMlons  on  bosnL 

No  person  may  operate  a  U.S.  flag 
vessel  unless  a  copy  of  diis  part  and  a 
copy  of  Part  35  of  this  chapter  are  on 
board. 

§154.1606    Umitatlona  m  the 


No  person  may  operate  a  vessel 
unless  that  person  complies  with  aH 
limitations  in  the  endorsement  cm  the 
vessel's  Certificate  of  Inspection  or 
Letter  of  Compliance. 


§164.1606    LeodbigantfalBbatyi 

(a)  No  person  may  operate  a  vessd 
unless  diat  vassal  has  on  board  a 
loadng  and  stabflity  manual 

(b)  The  loading  and  stability  aMnaal 
must  contain — 

(1)  hdormation  diat  enables  die 
master  to  load  and  ballast  the  vessel 
while  keeping  structural  stresses  within 
design  limits  and  positive  metacentric 
hei^t 

(2)  Damage  stability  information, 
including  all  loading  restrictions;  and 

(3)  Trim  information. 


§  154.1610 

(a)  No  person  may  operate  a  foreign 
flag  vessel,  whose  flag  administration 
does  not  issue  IMCO  Certificates,  on  the 
navigable  waters  of  the  United  States, 
or  a  U.S.  flag  vessd,  unless  the  vessel 
has  on  board  a  cai:go  manual  containing 
the  information: 

(1)  A  description  (rf  each  cargo 
carried,  its  handKng  hazards  as  a  liquid 
or  as  a  gas  including  frvstbite  or 
asphyxiation,  its  safety  equipment  and 
necowaiy  first  aid  measiaes  required  by 
this  part 

(2)  A  description  of  die  dangers  of 
asphyxiation  from  the  inerting  gases 
used  on  die  vessel. 
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(3)  The  measures  that  mitigate 
embrittlement  of  steel  structure  in  way 
of  cargo  leakage. 

(4)  The  use  of  the  firefighting  systems 
on  the  vessel. 

(5)  The  features  of  the  cargo 
containment  system  that  affect  its 
operation  and  maintenance,  including 
pressure  and  temperature  ranges  and 
relief  valve  settings. 

(6)  Pressures,  temperatures,  and  liquid 
levels  for  all  operations. 

(7)  General  information  derived  from 
the  first  loading  of  the  vessel. 

(8)  Alarm  settings. 

(9)  Descriptions  of  the  components  of 
the  cargo  system,  including  the 
following: 

(i)  Liquid  cargo  system. 

(ii)  Liquid  recircidating  or  condensate 
return  system. 

(iii)  Cargo  tank  cool-down  system. 

(ivj  Cargo  tank  warm-up  or 
vaporization  system. 

(v)  Gas  main  system. 

(vi)  Cargo  tank  or  compressor  relief 
system  and  blocked  liquid  or  gas  relief 
system. 

(vii]  Inerting  system. 

(viii)  Boil-off  gas  compressor  or 
reliquefaction  system. 

(ix)  Gas  detection  systems. 

(x)  Alarm  or  safety  indication 
systems. 

(xi)  Cargo  jettisoning  system. 

(xii)  The  system  for  using  boil-off  gas 
as  fuel. 

(10)  A  description  of  cargo  loading 
and  discharge  operations,  including 
simultaneous  handling  of  multigrades  of 
cargo  and  ballast. 

(11)  A  description  of  cargo  operations 
during  the  voyage. 

(12)  A  description  of  cargo  tank  cool- 
down  and  warm-up  operations  including 
purging  with  inert  gas  and  air. 

(13)  A  description  of  hull  and  cargo 
tank  temperature  monitoring  systems. 

(14)  A  description  of  gas  detection 
systems  and  alarm  or  safety  systems. 

(15)  A  description  of  the  following 
conditions  and  their  symptoms, 
including  emergency  measures  and 
corrective  actions: 

(i)  Cargo  or  ballast  valve  malfunction, 
(ii)  Low  cargo  tank  gas  pressure, 
(iii)  High  fill  level  shutdown, 
(ivj  Gas  compressor  shutdown, 
(v)  Hull  cold  spots, 
(vi)  Cargo  piping  leaks, 
(vii)  Primary  or  secondary  barrier 
failure, 
(viii)  Hold  boundary  structural  failure, 
(ix)  Fire  in  vent  mast  head, 
(x)  Reliquefaction  plant  failure, 
(xi)  Vaporizer  malfunction  or  failure, 
(xii)  Piping  or  cargo  valve  ft-eeze-up. 


(16)  Any  other  matters  relating  to 
operation  of  the  cargo  systems. 

(17)  The  operational  means  to 
maintain  the  vessel  in  a  condition  of 
positive  stability  in  accordance  with  the 
loading  and  stability  manual  under 

§  154.1809  through  all  conditions  of— 
(i)  Loading  and  deballasting;  and 
(ii)  Unloading  and  ballasting, 
(b)  The  master  shall  ensure  that  the 

cargo  manual  is  kept  up-to-date. 

9154.1812    Opsrational  information  for 
tormlrwl  psrsonnoL 

The  master  shall  ensure  that  terminal 
personnel  are  told  the  operational 
information  required  by 
S  154.1810(a)(17). 

9154.1814    Cargo  Information  cards. 

(a)  No  person  may  operate  a  vessel 
unless  a  cargo  information  card  for  each 
cargo  being  transported  is  carried  either 
in  the  wheelhouse,  in  the  ship's  office,  or 
in  another  location  easily  accessible  to 
the  person  in  charge  of  the  watch. 

(b)  When  a  vessel  is  moored  at  a 
terminal,  the  master  shall  ensure  that  a 
set  of  information  cards  is  in  the 
possession  of  the  terminal's  person  in 
charge  of  cargo  transfer  operations. 

(c)  Each  card  must  be  at  least  17  cm  x 
24  cm  (6^4  in.  X  9V^  in.),  have  printing  on 
one  side  only,  and  must  contain  the 
following  information  about  the  cargo: 

(1)  Name  as  listed  in  Table  4. 

(2)  Appearance. 

(3)  Odor. 

(4)  Safe  handling  procedures, 
including  special  handling  instructions, 
and  handling  hazards. 

(5)  Procedures  to  follow  in  the  event 
of  spills,  leaks,  or  uncontrolled  cargo 
release. 

(6)  Procedures  to  be  followed  if  a 
person  is  exposed  to  the  cargo.        , 

(7)  Firefighting  procedures  and 
materials. 

§154.1816    Cargo  location  plan. 

The  master  shall  ensure  that — 

(a)  A  cargo  location  plan  is  prepared 
that  gives — 

(1)  The  location  and  number  of  each 
cargo  tank;  and 

(2)  The  name  of  the  cargo  in  each 
tank; 

(b)  One  cargo  location  plan  is  kept 
with  the  sets  of  cargo  information  cards 
required  under  S  154.1814;  and 

(c)  The  cargo  names  in  the  cargo 
location  plan  do  not  differ  from  the 
names  of  the  cargoes  listed  in  Table  4. 

§154.1818    Cartlfication  of  intiibltlon. 

(a)  Except  as  provided  in 
9  154.1740(b),  no  person  may  operate  a 
vessel  carrying  butadiene  or  vinyl 
chloride  without  carrying  in  the 


wheelhouse  written  certification  firom 
the  shipper  that  the  product  is  inhibited.^ 

(b)  llie  certification  required  by  this 
section  must  contain  the  following 
information: 

(1)  The  name  and  concentration  of  the 
inhibitor. 

(2)  The  date  the  inhibitor  was  added. 

(3)  The  expected  duration  of  the 
inhibitor's  effectiveness. 

(4)  Any  temperature  limitations 
qualifying  the  inhibitor's  effective 
lifetime. 

(5)  The  action  to  be  taken  if  the  time 
of  the  voyage  exceeds  the  inhibitor's 
lifetime. 

9154.1820    Shipping  documont 

No  person  may  operate  a  vessel 
without  carrying  a  shipping  document  in 
the  wheelhoue  that  lists  for  each  cargo 
on  board — 

(a)  The  cargo  tank  in  which  the  cargo 
is  stowed; 

(b)  The  name  of  the  shipper 

(c)  The  location  of  the  loading 
terminal; 

(d)  The  cargo  name  as  listed  in  Table 
4;  and 

(e)  The  approximate  quantity  of  the 
cargo. 

9154.1822    Shipping  documont  copy  for 


While  a  vessel.is  moored  at  a  transfer 
terminal,  the  master  shall  ensure  that  at 
least  one  copy  of  the  shipping  document 
is  given  to  the  terminal's  person  in 
charge  of  cargo  transfer. 

9  154.1824    Obstruction  of  pumproom 
iaddorways. 

The  master  shall  ensure  that  each 
cargo  pumproom  access  is  unobstructed. 

9154.1826    Oponing  of  cargo  tanks  and 
cargo  sampling. 

(a)  The  master  shall  ensure  that  each 
cargo  tank  opening  is  fully  closed  at  all 
times. 

(b)  The  master  may  authorize  the 
opening  of  a  cargo  tank — 

(1)  During  tank  cleaning;  and 

(2)  To  sample  a  cargo  that  Table  4 
allows  to  be  carried  in  a  containment 
system  having  a  restricted  gauging 
system  if — 

(i)  The  cargo  tank  is  not  being  filled 
during  sampling; 

(ii)  The  vent  system  has  relieved  any 
pressure  in  the  tank;  and 

(Hi)  The  person  sampling  the  cargo 
wears  protective  clothing. 

(c)  llie  master  shall  ensure  that 
cargoes  requiring  closed  gauging  as 
listed  in  Table  4  are  sampled  only 
through  the  controlled  sampling 
arrsmgement  of  the  cargo  tank. 


_;.•.«.• 
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9 154.11 
vaponanlry. 

(a)  No  person  may  notar  a  carfo 
handling  space  without  the  pannission 
of  the  mastar  or  without  following  a 
safety  procedort  aatabbshad  by  ttia 
master. 

(b)  Before  aDowing  anyone  to  enter  a 
cargo  handling  space,  the  master  shall 
ensure  that — 

(1)  Hie  space  is  free  of  toxic  vapors 
and  has  an  oxygen  concentration  of  at 
least  19.5  percent  oxygen  by  volimie;  or 

(2)  Those  entering  the  space  wear 
protective  equipment  with  breathing 
apparatus  and  an  officer  closely 
supervises  the  entire  operation  in  the 
space. 

9154.1830    Warning  sign. 

(a)  The  master  shall  ensure  that  a 
vessel  transferring  cargo,  while  fast  to  a 
dock  or  while  at  anchor  in  port,  displays 
a  warning  sign — 

(1)  At  the  gangway  facing  the  shore  so 
that  the  sign  may  be  seen  from  the 
shore;  and 

(2)  Facing  outboard  towards  the  water 
so  that  the  sign  may  be  seen  from  the 
water. 

(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  warning  sign 
must  have  the  foHowing  words: 

(1)  Warning. 

(2)  Dangerous  Cargo. 

(3)  No  VisltQrs. 

(4)  No  Smoking. 

(5)  No  Open  Lights. 

(c)  Each  letter  in  the  words  on  t)^e  sign 
must —  ^ 

(1)  Be  block  style: 

(2)  Be  black  on  a  white  background; 

(3)  Be  7.6  cm  (3  in.)  high; 

(4)  Be  5.1  cm  (2  in.)  wide,  except  for 
"M"  and  "W"  which  must  be  7.6  cm  (3 
in.)  wide,  and  the  letter  "I"  which  may 
be  1.3  cm  (V^  in.)  wide;  and 

(5)  Have  1.3  cm  (M  in.)  stroke  width. 

(d)  The  spacing  between  letters  must 
be— 

(1)  1.3  cm  (Vi  in.)  between  letters  of 
the  same  word  on  the  sign: 

(2)  5.1  cm  (2  in.)  between  words; 

(3)  5.1  cm  (2  in.)  between  lines;  and 

(4)  5.1  cm  (2  in.)  at  the  borders  of  the 
sign. 

(e)  The  words  "No  Smoking"  and  "No 
Open  Lights"  may  be  omitted  when  the 
cargoes  on  board  a  vessel  are  not 
flammable. 

# 

^   (f)  When  a  vessel  carries  or  transfers 
vinyl  chloride,  the  warning  sign  under 
paragraph  (b)  of  this  section  must  also 
have  the  wonis  "Cancer  Suspect  Agent." 


9  154.1U1 


In  chaiga  of  oargo 


Before  cargo  transfer  operations  are 
started,  the  master  shall  deaignats  the 
person  in  chaise  of  oargo  transfer. 


9154.1832    inoompaflble  cargo. 

(a)  The  person  in  charge  of  cargo 
transfer  may  not  authorize  the  loading 
of  incompatible*  cargoes  into  cargo 
contaiimient  systems  unless  the  cargo 
containment  systems  are  separated  by — 

(1)  Cofferdams,  other  than  the  spaces 
between  primary  and  secondary 
barriers; 

(2)  Empty  tanks; 

(3)  Tanks  containing  mutually 
compatible  cargo:  or 

(4)  Piping  tunnels. 

(b)  The  person  in  charge  of  cargo 
transfer  m&y  not  authorize  loadliig  of 
Incompatible  *  cargoes  into  cargo 
containment  systems  that  have  common 
piping  or  venting  systems. 

(c)  The  person  in  charge  of  cargo 
transfer  may  not  authorize  the  loading 
into  a  tank  of  a  cargo  that  is 
incompatible  *  with  residue  left  in  the 
tank  from  a  previous  cargo. 


9154.1834 

The  person  in  charge  of  cargo  transfer 
shall  ensure  that  cargo  is  transferred  to 
or  bom  a  cargo  tank  only  through  the 
cargo  piping  system. 


9154.1836    Vapor  ventmg  as  • 


of 


cornroL 

When  the  vessel  is  on  the  navigable 
waters  of  the  United  States,  the  master 
shall  ensure  that  the  cargo  pressure  and 
temperature  control  system  under 
§9  154.701  throng  154.709  is  operating 
and  that  venting  of  cargo  is  unnecessary 
to  maintain  cargo  tonperature  and 
pressure  control,  except  under 
emergency  conditions. 


9154.1838 


by  gas 


The  person  in  charge  of  cargo  transfer 
may  not  authorize  cargo  discharge  by 
gas  pressurization  unless — 

(a)  The  tank  to  be  offloaded  is  an 
independent  tank  type  B  or  C; 

(b)  The  pressurizing  medium  is  the 
cargo  vapor  or  a  nonflammable, 
nontoxic  gas  that  is  inert  with  the  cargo; 
and 

(c)  The  pressurizing  line  has — 

(1)  A  pressure  ledncing  vahre  that  has 
a  setting  that  is  90  percent  or  less  of  the 
tank's  relief  valve  setting:  and 


'Inoompatibb  cupoM  m  HatMl  in  the 
compatibility  gnide  entitled  Bulk  Liquid  Caigoea: 
Guide  to  Compatibility  ofChemioalB.  Thif  drcoUr 
is  availabb  fren  fti  rmm..^,utm^  (G-MHM-S/SS). 
U.S.  Coast  Gwrd.  Wuhiii«toB,  DXl  206Sa 


(2)  A  manual  control  valve  betnreee 
the  pressure  reducing  valve  and  tha     , 
tank. 

9154.1840    Protective  doMng. 

The  person  in  charge  of  cargo  tranafer 
shall  ensure  that  each  person  involved 
in  a  cargo  transfer  operation,  except 
those  assigned  to  gas-safe  cargo  control 
rooms,  wears  protective  clothhig. 

9154.1842    Cargo  system:  eontovlB  and 


The  master  shall  ensure  that  the  cargo 
emergency  shut-down  system  and  the  * 
alarms  under  9  154.1325  are  tested  and 
woridng  before  cargo  is  transferred. 

9154.1844    Cargo  tanka:  fMng  ImMa. 

(a)  Unless  a  higher  limit  is  specified 
on  the  certificate  the  master  shall  ensure 
that  a  cargo  tank  is  not  loaded — 

(1)  More  than  98  percent  liquid  full;  or 

(2)  In  excess  of  the  volume  determined 
under  the  following  formula: 


V^-   (0.98 


'>(*) 


where: 
VL=maxiiiHim  volume  to  wfakfa  the  tank 

may  be  loaded; 
Vc=  volume  of  the  tank; 
d,= density  at  the  reference  temperature 

specified  in  paragraph  (b)  of  this  section; 

d|.=dCTsity  of  die  cargo  at  the  loeding 
tonperature  and  pressure. 

(b)  The  reference  t«nperature  to  be 
used  in  paragraph  (a)(2)  of  this  section  is 
the  temperature  corresponding  to  the 
vapor  pressure  of  the  cargo  at  the  set 
pressure  of  the  pressure  relief  valves. 

9154.1846    Relef  valves:  changing  set 


The  master  shall — 

(a)  Supervise  the  changing  of  the  set 
pressure  of  relief  valves  under 

i  154  J02(b]; 

(b)  Enter  the  change  of  set  pressure  in 
the  vessel's  log:  and 

(c)  Enaure  that  a  sign  showing  the  set 
pressure  is  posted — 

(1)  bi  the  cargo  control  room  or 
station:  and 

(2)  At  each  relief  valve. 

9154.18a   tnertlng. 
(a)  llie  maater  shall  ensure  that — 
(1)  Haid  and  interbairier  q>aoes  on  a 
vessel  with  fall  secondary  barriers  are 
inerted  so  that  the  oxygen  concentration 
is  8  percent  or  less  by  volume  when 
flammable  cargoes  are  carried; 
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(2)  Hold  and  interbarrier  spaces 
contain  only  dry  air  or  inert  gas  on — 

(i)  A  vessel  with  partial  secondary 
barriers; 

(ii)  A  vessel  with  full  secondary 
barriers  when  non-flammable  cargoes 
are  carried:  and 

(iii)  A  vessel  with  refrigerated 
independent  tanks  type  C; 

(3)  When  cargo  tanks  containing 
flammable  vapor  are  to  be  gas  freed,  the 
flammable  vapors  are  purged  from  the 
tank  by  inert  gas  before  air  is  admitted: 
and 

(4)  When  gas  free  cargo  tanks  are  to 
be  filled  with  a  flammable  cargo,  air  is 
purged  from  the  tank  by  inert  gas  until 
the  oxygen  concentration  in  the  tank  is  8 
percent  or  less  by  volume  before  cargo 
liquid  or  vapor  is  introduced. 

(b)  Inert  gas  must  be  supplied  from  the 
shore  or  from  the  vessel's  inert  gas 
system. 

§  154.1850    Entering  cargo  handling 
spaces. 

(a)  The  master  shall  ensure  that  the 
ventilation  system  under  §  154.1200  is  in 
operation  for  30  minutes  before  a  person 
enters  one  of  the  following: 

(1)  Spaces  containing  cargo  pumps, 
compressors,  and  compressor  motors. 

(2)  Gas-dangerous  cargo  control 
spaces. 

(3)  Other  spaces  containing  cargo 
handling  equipment. 

(b)  The  master  shall  ensure  that  a 
warning  sign  listing  the  requirement  for 
use  of  the  ventilation  system,  is  posted 
outside  of  each  space  under  paragraph 
(a)  of  this  section. 

(c)  The  master  shall  ensure  that  no 
sources  of  ignition  are  put  in  a  cargo 
handling  space  on  a  vessel  carrying 
flammable  cargo  unless  the  space  is  gas 
free. 

§154.1852    Air  breathing  equipment 

(a)  The  master  shall  ensure  that  a 
licensed  offlcer  inspects  the  compressed 
air  breathing  equipment  at  least  once 
each  month. 

(b)  The  master  shall  enter  in  the 
vessel's  log  a  record  of  the  inspection 
required  imder  paragraph  (a)  of  this 
section  that  includes — 

(1)  The  date  of  the  inspection:  and 

(2)  The  condition  of  the  equipment  at 
the  time  of  the  inspection. 

§154.1854    INethane  (UIG)  as  fuel 

(a)  If  methane  (LNG)  vapors  are  used 
as  fuel  in  the  main  propulsion  system  of 
a  vessel,  the  master  shall  ensure  that  the 
fuel  oil  fired  pilot  under  $  154.705(c)  is 
used  when  the  vessel  is  on  the  navigable 
waters  of  the  United  States. 


(b)  When  the  methane  (LNG)  fuel 
supply  is  shut  down  due  to  loss  of 
ventilation  or  detection  of  gas,  the 
master  shall  ensure  that  the  methane 
(LNG)  fuel  supply  is  not  used  until  the 
leak  or  other  cause  of  the  shutdown  is 
foimd  and  corrected.  ^ 

(c)  The  master  shall  ensure  that  the 
required  procedure  under  paragraph  (b) 
of  this  section  is  posted  in  the  main 
machinery  space. 

(d)  The  master  shall  ensure  that  the 
oxygen  concentration  in  the  annular 
space  of  the  fuel  line  under 

§  154.706(a)(1)  is  8%  or  less  by  volume 
before  methane  (LNG)  vapors  are 
admitted  to  the  fuel  line. 

§154.1858    Cargo  hose. 

The  person  in  charge  of  cargo  transfer 
shall  ensure  that  cargo  hose  used  for 
cargo  transfer  service  meets  i  §  154.552 
through  154.562. 

§  154.1860    Integral  tanlcs:  cargo  coMer 
than  -10'"C(14'Fy. 

The  master  shall  ensure  that  an 
integral  tank  does  not  carry  a  cargo 
colder  than  -10'  C  (14*  F)  unless  that 
carriage  is  specially  approved  by  the 
Commandant  (G-MMT). 

§154.1862    Posttoig  of  speed  reduction. 

If  a  speed  reduction  is  specially 
approved  by  the  Commandant  under 
S  154.409,  the  master  shall  ensure  that 
the  speed  reduction  is  posted  in  the 
wheelhouse. 


§  154.1864 
reduction. 


Vessel  speed  wlttiin  speed 


The  master  shall  ensure  that  the  speed 
of  the  vessel  is  not  greater  than  the 
posted  speed  reduction. 

§154.1866    Cargo  hose  conoection: 
Transferring  cargo. 

No  person  may  transfer  cargo  through 
a  cargo  hose  connection  unless  the 
connection  has  the  remotely  controlled 
quick  closing  shut  off  valve  required 
under  §  154.538. 

§154.1868    Portable  blowers  In  personnel 
access  openings. 

The  master  shall  ensure  that  a 
portable  blower  in  a  personnel  access 
opening  does  not  reduce  the  area  of  the 
opening  so  that  it  does  not  meet 
§  154.340. 

§154.1870    Bow  and  Stem  loading. 

(a)  When  the  bow  or  stem  loading 
piping  is  not  in  use,  the  master  shall  lock 
closed  the  shut-off  valves  under 

§  154.355(a)(4)  or  remove  the  spool  piece 
under  S  154.355(a)(4). 

(b)  The  person  in  charge  of  cargo 
transfer  shall  ensure  that  after  the  bow 


or  stem  loading  piping  is  used  it  is 
purged  of  cargo  vapors  with  inert  gas. 

(c)  Th^  person  in  charge  of  cargo 
transfer  shall  ensure  that  entrances, 
forced  or  natural  ventilation  intakes, 
exhausts,  and  other  openings  to  any 
deck  house  alongside  the  bow  or  stem 
loading  piping  are  closed  when  this 
piping  is  Id^use. 

(d)  The  person  in  charge  of  cargo 
transfer  shall  ensure  that  bow  or  stem 
loading  piping  installed  in  the  area  of 
the  accommodation,  service,  or  control 
space  is  not  used  for  transfer  of  the 
following: 

(1)  Acetaldehyde. 

(2)  Ammonia,  anhydrous. 

(3)  Dimethylamine. 

(4)  Ethylamine. 

(5)  Ethyl  Chloride. 

(6)  Methyl  Chloride. 

(7)  Vinyl  Chloride. 

§  154.1872    Cargo  emergency  )ettisoning. 

(a)  The  master  shall  ensure  that 
emergency  jettisoning  piping  under 

§  154.356,  except  bow  and  stem  loading 
and  discharging  piping,  is  only  used 
when  an  emergency  exists. 

(b)  Emergency  jettisoning  piping  when 
being  used  may  be  outside  of  the 
transverse  tank  location  under  S  154.310. 

(c)  The  master  shall  ensure  that  cargo 
is  not  jettisoned  in  a  U.S.  port. 

(d)  When  ethylene  oxide  is  carried, 
the  master  shall  ensure  that  the 
emergency  jettisoning  piping  viath 
associated  pumps  and  fittings  is  on-line 
and  ready  for  use  for  an  emergency. 

(e)  The  master  shall  lock  closed  the 
shut-off  valves  under  S  154.356  when  the 
emergency  jettisoning  piping  is  not  in 
use. 

(f)  The  person  in  chai^ge  of  cargo 
transfer  shall  ensure  that  after  the 
emergency  jettisoning  piping  is  used  it  is 
purged  of  cargo  vapors  with  inert  gas. 

(g)  The  person  in  charge  of  cargo 
transfer  shall  ensure  that  entrances, 
forced  or  natural  ventilation  intakes, 
exhausts,  and  other  openings  to 
accommodation,  service,  or  control 
spaces  facing  the  emergency  jettisoning 
piping  area  and  alongside  the 
emergency  jettisoning  piping  are  closed 
when  this  piping  is  in  use. 
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Appendix  A— Equivalent  Stress 

I.  Equivalent  stress  (<rc)  is  calculated 
by  the  following  formula  or  another 
formula  specially  approved  by  the 
Commandant  (G-MMT)  as  equivalent  to 
the  following: 


■V 


—I 

0-     +  o„ 


0    0       + 

X  y 


3t 


xy 


Where: 

(r,= total  normal  stress  in  "x" 
direction. 

0-, = total  normal  stress  in  "y" 
direction. 

T„= total  shear  stress  in  "xy"  plane. 

II.  When  the  static  and  dynamic 
stresses  are  calculated  separately,  the 
total  stresses  in  paragraph  I  are 
calculated  from  the  following  formulae 
or  another  formulae  specially  approved 
by  the  Commandant  (G-MMT)  as 
equivalent  to  the  following: 


limiting.  Primary  stresses  that 
considerably  exceed  the  yield  strength 
result  in  failure  or  at  least  in  gross 
deformations.) 

"Primary  general  membrane  stress" 
means  the  primary  membrane  stress 
that  is  so  distributed  in  the  structure 
that  no  redistribution  of  load  occurs  as  a 
result  of  yielding. 

"Primary  Iqcal  membrane  stress" 
means  the  resulting  stress  from  both  a 
membrane  stress,  caused  by  pressure  or 
other  mechanical  loading,  and  a  primary 
or  a  discontinuity  effect  that  produces 
excessive  distortion  in  the  transfer  of 
loads  to  other  portions  of  the  structure. 
(The  resulting  stress  is  a  primary  local 
membrane  stress  although  it  has  some 
characteristics  of  a  secondary  stress.)  A 
stress  region  is  local  if — 


S,  SO.5 


o^dutlc) 


0  (»utie) 


y  S  (Ojj  (dynmrnicB  2 


|E^ 


o    (dynamic) ) ' 


«y 


'nyCfUUe)     i      VS(%y<^^ 


let' 


III.  Each  dynamic  and  static  stress  is 
determined  from  its  acceleration 
component  and  its  hull  strain 
component  from  hull  deflection  and 
torsion. 

Appendix  B — Stress  Analyses 
Definitions 

The  following  are  the  standard 
deflnitions  of  stresses  for  the  analysis  of 
an  independent  tank  type  B: 

"Normal  stress"  means  the  component 
of  stress  normal  to  the  plane  of 
reference. 

"Membrane  stress"  means  the 
component  of  normal  stress  that  is 
uniformly  distributed  and  equal  to  the 
average  value  of  the  stress  across  the 
thickness  of  the  section  under 
consideration. 

"Bending  stress"  means  the  variable 
stress  across  the  thickness  of  the  section 
under  consideration,  after  the 
subtraction  of  the  membrane  stress. 

"Shear  stress"  means  the  component 
of  the  stress  acting  in  the  plane  of 
reference. 

"Primary  stress"  means  the  stress 
produced  by  the  imposed  loading  that  is 
necessary  to  balance  the  external  forces 
and  moments.  (The  basic  characteristic 
of  a  primary  stress  is  that  it  is  not  self- 


Rt;  and 


Sjtl.S^RT 


Where: 

Si = distance  in  the  meridional 
direction  over  which  the  equivalent 
stress  exceeds  1.1  f. 

Ss= distance  in  the  meridional 
direction  to  another  region  where  the 
limits  for  primary  general  membrane 
stress  are  exceeded. 

R=mean  radius  of  the  vessel. 

t=wali  thickness  of  the  vessel  at  the 
location  where  the  primary  general 
membrane  stress  limit  is  exceeded. 

f= allowable  primary  general 
membrane  stress. 

"Secondary  stress"  means  a  normal 
stress  or  shear  stress  caused  by 
constraints  of  adjacent  parts  or  by  self- 
constraint  of  a  structure.  The  basic 
characteristic  of  a  secondary  stress  is 
that  it  is  self-Umiting.  Local  yielding  and 
minor  distortions  can  satisfy  the 
conditions  that  cause' the  stress  to  occur. 

(92  Stat.  1480  (Port  and  Tanker  Safety  Act  of 
1978.  46  U.&C.  3»la);  49  CFR  1.46(n)(4)) 

Dated:  April  25. 1979. 
|.B.HayM. 

AdmiroL  US.  Coast  GutmJ  Commandant. 
|CCD  74-2891 

|FR  Doc  7»-133e7  Piled  S-2-7ft  ft45  ain| 
MLUNG  CODE  4t1»-14-M 
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DEPARTMENT  OF  TRANSPORTATION 
UflMn  Itoss  Transportation 


49  CFR  Part  630 

neporHnj  ReqHlremenls  for  Urt>anlaed 


AQENCv:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Final  rule. 

summary:  These  amendments  make 
changes  to  the  reporting  requirements 
{or  urbanized  areas  for  data  necessary 
to  administer  the  Section  5  program 
(Section  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as 
amended).  These  amendments  are  based 
on  comments  received  on  a  previously 
published  emergency  regulation.  These 
amendments  will  clarify  the 
requirements,  and  answer  questions 
raised  by  the  comments. 

EFFECTIVE  DATE:  April  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  Benjamin,  Director  of  Program 

Analysis,  Urban  Mass  Transportation 

Administration,  400-7th  Street  S.W., 

Washington,  D.C.  20590,  Phone  202-472- 

2435. 

SUPPLEMENTARY  INFORMATION:  On 

December  18, 1978,  UMTA  published 
emergency  regulations  and  requested 
comments  on  the  regulations  (43  FR 
58928).  Interested  parties  were  given 
until  February  18, 1979,  to  submit 
comments.  A  total  of  nineteen  written 
comments  were  received.  These 
comments,  along  with  UMTA's 
responses,  are  (hscussed  below. 

Under  Executive  Order  12044,  and  the 
DOT  Order  implementing  it,  (44  FR 
11034).  these  regulations  are  not 
considered  significant: 

Since  these  amendments  make  minor 
changes  to  the  previously  published 
regulations  based  on  the  comments 
received,  and  the  expected  impact  is 
minimal,  no  regulatory  evaluation  has 
been  prepared. 

Since  these  amendments  clarify  the 
existing  regulations  and  are  based  on 
comments  received,  it  is  in  the  public 
interest  that  they  be  made  effective 
immediately. 

Discussion  of  Comments 

Several  comments  were  received 
regarding  the  means  of  allocation  of 
commuter  rail  route  and  train  mileage 
between  urbanized  areas  sharing  the 
same  service.  The  allocation  method 
used  involved  assigning  those  mileages 
within  urbanized  areas  to  those 
urbanized  areas,  and  allocating  the 
mileages  in  non-urbanized  areas 


between  two  urbanized  areas  to  the 
orbaniaed  areas  aooording  to  ttie 
relatiYe  degree  <d  financial  soroort 
prtrridad  far  tbe  senrioe  by  aacB. 

Many  of  &e  OMnments  reoaired 
objeoled  to  Ada  approaah.  oa  the 
^mnde  Aat  it  daiee  not  raowDtee 
exietit^  fouttog  afraeaieBiB  rar  the 
support  of  sudi  service.  Hie  regolatkins, 
it  was  argued,  are  especially  unfair 
where  there  are  substantial  differences 
between  the  amounts  of  route  aftd  train 
miles  that  would  be  allocated  to  various 
urbanized  areas  and  the  amount  of 
funding  support  for  the  service 
attributed  to  or  provided  by  them. 
Further,  it  was  requested  that  UMTA 
clarify  the  method  of  allocation  of 
commuter  rail  route  and  train  miles  for 
that  portion  of  a  commuter  rail  line, 
serving  more  than  one  urbanized  area, 
that  extends  beyond  the  outermost  area. 

UMTA  agrees  with  the  comments,  and 
the  allocation  procedure  for  commuter 
rail  route  miles  and  train  miles  is  being 
altered. 

Under  the  new  procedure,  the  total 
mileage  attributable  to  the  service  is  to 
be  divided  among  all  the  urbanized 
areas  served  according  to  the  relative 
amo«ints  of  financial  support  provided 
by  each  urbanized  area  for  the  service, 
without  regard  to  the  mileages  within 
the  urbanized  areas  themselves  or  the 
number  of  urbanized  areas  served.  This 
new  procedure  will  require  the 
resubmittal  of  commuter  rail  route 
mileage  and  train  mileage  data  by  those 
multiple  urbanized  areas  served  by  the 
same  commuter  rail  service.  In  order  to 
provide  for  the  earliest  possible 
calculation  of  apportionments  of  the 
commuter  rail  funds  under  Section 
S(a)(3)(A)  of  the  Urban  Mass 
Transportation  Act  as  amended,  these 
data  must  be  submitted  to  the  UMTA 
Regional  Offices  by  June  4, 1979.  aiyl  the 
audit  of  these  data  must  be  submitted  to 
the  UMTA  Regional  Offices  by  August  6, 
1979.  The  resubmitted  data  must  be  in 
the  same  format  as  that  submitted 
previously,  and  must  include  the  names 
of  the  other  urbanized  areas  with  which 
the  commuter  rail  service  is  shared. 
Other  details  of  the  reporting  procedure 
are  unchanged.  ~~ 

Comments  were  received  requesting 
that  UMTA  relax  the  definition  of  fixed 
guideway,  so  that  light  rail  service 
operating  in  shared  rights-of-way  on 
streets  would  qualify  for  inclusion  in  the 
fixed  guideway  route  mileage  data. 

The  definition  of  fixed  guideway 
contained  in  Section  12(t:)(2)  of  the 
Urban  Mass  Transportation  Act,  as 
amended  is  quite  restrictive  in  this 
regard.  It  clearly  states  that  fixed 
guideway  "means  any  pubhc 


transportation  facility  which  utilizes  and 
occupies  a  sepmate  rigbt-of-way  for  die 
exdusive  use  of  pubhc  transportatioD 
servioe*  *  '"liflhtnlsartioe 
operating  in  a  shared  ri{^it-oC-way  on 
atreets  skariir  does  aet  ftt  1Mb 
deaetiptimi,  and  Iherelare  UMTA  is 
unable  to  ahow  its  inchislaa  in  die  fixed 
guideway  routemfleage  data.  However, 
UMTA  recognizee  the  problems  caused 
by  this  worddng,  and  has  requested  a 
legislative  modification  to  the  definition. 

A  comment  was  received  requesting 
that  UMTA  relax  the  restrictionB  oh  the 
degree  of  separation  necessary  for  bus 
lanes  to  qualify  for  inclusion  in  the  fixed 
guideway  route  mileage  data.  The 
regulations  as  currently  worded  exclude 
busway  lanes  separated  firom 
conventional  roadway  lanes  by  painted 
markings  and  insubstantial  barriers 
such  as  traffic  cones.  To  qualify  for 
inclusion,  busway  lanes  must  be 
permanently  and  physically  separated 
fit)m  conventional  roadway  lanes. 
Specifically,  it  was  requested  that 
UMTA  allow  contraflow  bus  lanes, 
separated  fi?om  mixed  traffic  by  signs, 
flashing  lights  and  painted  lines,  to  be 
included  in  the  fixed  guideway  route 
mileage  figures. 

Referring  again  to  the  definition  of 
fixed  guideway  in  the  Urban  Mass 
'  Transportation  Act  as  amended,  the 
requirement  is  for  the  guideway  to  be  a 
separate  right-of-way  for  the  exclusive 
use  pf  public  transportation  service.  The 
Act  further  states  that  this  includes 
"exclusive  facilities  for  buses  *  *  *"  It 
is  UMTA's  interpretation  that  the 
wording  of  the  Act  intends  a  substantial 
degree  of  physical  separation  between 
bus  lanes  and  conventional  lanes  for  the 
bus  lanes  to  qualify  for  inclusion.  Funds 
under  Section  5(a)(3)(A)(ii]  of  the  Act 
are  authorized  to  be  apportioned  on  the 
basis  of  fixed  guideway  route  mileage, 
not  transit  route  mileage  in  general.  The 
intent  of  the  Act  is  to  provide  extra 
support  for  operations  on,  and  the 
maintenance  of  separate,  exclusive 
transit  facilities.  In  effect  it  is  providing 
additional  support  for  those 
communities  willing  to  undertake 
significant  commitments  in  the 
establishment  of  separate  transit  rights- 
of-way.  Although  the  establishment  of 
special  bus  lanes  on  conventional 
streets  by  the  use  of  painted  lines,  lights, 
and  signs  does  represent  a  significant 
step  toward  the  provision  of  improved 
transit  service,  it  does  not  constitute  a 
sufficient  commitment  to  qualify  for  the 
funds  authorized  by  Section 
5(a}{3){A)(ii)oftheAct 

Comments  were  received  stating  that 
the  requirement  for  an  audit  of  the  fixed 
guideway  and  commuter  rail  data  is 


impractical,  because  of  the  difficulty  hi 
findhig  qualified  finns  capable  of  and 
willing  to  perform  the  necessary  audit.  It 
was  requested  that  UMTA  remove  this 
requirement 

UMTA  established  the  requirement 
for  an  audit  for  two  reasons:  to  provide 
a  check  of  procedural  and  mathematical 
acciu-acy  of  the  data  submitted:  and  to 
obtain  an  independent  verification  of 
the  veracity  of  these  data  which  will  he 
used  for  the  purpose  of  apportioning 
Federal  funds.  It  has  been  learned  that  a 
number  of  the  urbanized  areas  reporting 
fixed  guideway  and  commuter  rail  data 
have  been  able  to  arrange  for  an  audit  of 
the  data,  and  in  fact  one  such  audit  has 
been  completed  and  received  by  UMTA. 
Therefore,  in  view  of  these  facts,  there 
appears  to  be  no  compelling  reason  for 
relaxing  the  audit  requirement 

Comments  were  received  regarding 
the  interpretation  of  the  term  "route 
mile".  Specifically,  objections  were 
raised-over  the  fact  that  a  group  of 
contiguous  tracks  are  considered  to 
constitute  a  single  "route"  for  the 
purpose  of  calculating  route  miles,  and 
that  separately  numbered  or  labelled 
transit  routes  travelling  over  the  same  or 
contiguous  track  are  not  considered 
separately. 

The  term  "route  mile"  is  distinct  from 
the  term  "track  mile"  or  "lane  mile",  and 
is  intended  to  apply  to  a  group  of  tracks 
or  guideway  lanes  that  are  contiguous  or 
coincident.  Further,  it  is  not  intended  to 
apply  to  individual  transit  service  routes 
separately  identified  by  number  or 
letter. 

Comments  were  received  noting  that 
some  bus  systems  alter  their  route 
structure  throughout  the  year  according 
to  the  season,  and  that  the  requirement 
to  report  their  route  miles  of  service  as 
of  the  last  day  of  their  fiscal  year  could 
result  in  a  misleading  figure.  It  was 
requested  that  instead  UMTA  allow  the 
reporting  of  a  hgare  that  was  more 
representative  of  the  year-round  route 
mileage. 

UMTA  agrees  with  this  request.  In 
those  cases  where  the  route  structure 
undergoes  changes  during  the  year,  an 
additional  option  for  reporting  route 
mileage  is  suggested.  The  respondent 
may  either 

a.  Report  the  route  mileage  in  effect  at 
the  end  of  the  operator's  data  collection 
period,  as  originally  called  for,  or 

b.  Calculate  the  average  route  mileage 
for  the  year  by  determining  the  product 
of  .the  route  mileage  and  the  period  of 
time  it  existed  for  each  different  route 
structure  occiirring  during  the  operator's 
data  collection  period,  summing  these, 
and  dividing  by  the  total  amount  of  time 
in  the  operator's  data  collection  period. 


Comments  were  received  suggesting 
the  inclusion  of  ridership  indicators  jn 
the  bus  data  submitted,  in  order  that  any 
prtqposed  fund  allocation  mechanism 
resulting  from  the  study  required  under 
Section  319(a)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
would  reflect  actual  ridership  levels- 

The  schedule  established  for  the  study 
by  the  legislation  is  such  that  only  data 
currendy  available  can  be  utilized,  and 
ridership  data  of  a  sufficient  level  of 
accuracy  has  heretofore  not  been 
collected  on  a  widespread  scale. 
Although  it  is  now  being  collected  as 
part  of  the  Section  15  reporting 
requirements,  die  first  full  submission  of 
Section  IS  reports  will  not  be  completed 
in  time  for  die  completion  of  this  study. 
Furthermore,  ridership  data  would  be 
impractical  to  use  as  a  parameter  for  the 
apportionment  of  Federal  funds  due  to 
the  difficulty  of  verifying  their  accuracy. 
The  ridership  data  being  reported  imder 
Section  16  are  generally  obtained  by 
sampling  procediu«s,  and  this  does  not 
yield  sufficient  accuracy  in  this  regard 
and,  further,  is  subject  to  manipulation. 
The  difficulties  in  obtaining  verifiable 
ridership  data  are  overwhehning. 

Clarification  was  requested  for  two  of 
the  data  elements  required  in  the  bus 
data  submittaL  Specifically,  the  question 
was  raised  as  to  which  operator  was 
referred  to  when  repoiling  "year 
acquired  by  operator"  and  over  what 
time  period  was  the  "total  mileage"  to 
be  collected,  in  part  "A.  Bus  Fleet  Age 
Distribution"  of  Attachment  1  to 
Appendix  "B".  The  operator  currendy 
possessing  the  bus  is  the  operator 
referred  to  in  the  term  "year  acquired  by 
operator,"  and  the  "total  mileage"  refers 
to  the  total  mileage  operated  by  that  bus 
since  its  manufacture. 

A  comment  was  received  objecting  to 
the  imposition  of  the  sanction  of 
declaring  those  designated  recipients 
faihng  to  report  the  required  bus  data  to 
be  ineligible  for  Section  5  grants.  In  view 
of  the  importance  of  obtaining  the  bus 
data  irom  all  operators,  in  order  to  carry 
out  the  study  required  by  Section  319(a] 
of  the  Surface  Transportation 
Assistance  Act  of  1978,  and  the  large 
number  of  operators  from  which  these 
data  must  be  obtained,  it  is  felt  that  a 
significant  sanction  must  be  available  to 
encourage  potential  respondents  that 
are  reluctant  to  comply  with  the 
regulations. 

Several  comments  were  received 
objectmg  to  the  requirement  that  in 
urbanized  areas  with  more  than  one 
designated  Section  5  recipient  the 
MetropoUtan  Planning  Organization  is, 
responsible  for  the  submittal  of  the  data. 
In  particular,  it  was  claimed  the 


operators  themselves  should  provide  the 
data  direcdy  to  UMTA.  instead  of 
passing  it  through  die  Metropolitan 
Planning  Organization.  In  addition,  a 
comment  was  received  stating  that 
where  a  single  operator  provides  service 
in  more  than  one  urbanized  area,  that 
operator  should  provide  the  data  to 
UMTA  direcdy.  radier  than  through  the 
various  Metropolitan  I^nning 
Organizations  for  the  uirbanized  areas  it 
serves. 

The  Section  5  funds  are  apportioned 
to  individual  urbanized  areas,  and  it  is 
important  that  there  be  a  single  agency 
within  each  area  responsible  for 
gathering  all  the  appropriate  data  for 
that  area  and  forwarding  it  in  one 
package  to  UMTA.  Otherwise,  there  is  a 
danger  that  data  for  that  area  could  be 
incomplete,  resulting  in  a  reduced 
apportionment  For  this  reason,  UMTA 
intends  to  continue  to  require  that  the 
Metropolitan  Planning  Organization 
submit  the  urbanized  area's  data  for 
those  areas  that  have  more  than  one 
designated  Section  5  recipient. 

Numerous  comments  were  received 
objecting  to  the  increased  paperwork 
involved  in  the  reporting  requirements, 
questioning  the  necessity  of  such 
reporting,  and  questioning  why  the 
required  data  were  not  obtained  throu^ 
UMTA's  Section  15  reporting  procedure. 
A  common  theme  of  these  comments 
was  an  apparent  incongruity  of  the  extra 
reporting  required  in  view  of  the 
Administration's  goal  to  reduce 
paperworic  and  red  tape.  One  such 
comment  requested  that  any  of  the 
required  bus  data  that  had  already  been 
submitted  as  part  of  a  Title  VI  Civil 
Rights  Circular  Submission  need  not  be 
submitted  again  in  response  to  this 
reporting  requirement 

UMTA  shares  the  concern  about  the 
extra  time' and  effort  mvolved  in 
reporting  the  data  called  for,  and  desires 
in  general  to  reduce  the  paperwork 
burden  experienced  by  grantees.' 
However,  in  order  to  apportion  the 
funds  authorized  by  ScKrtion  S(a)(3)  of 
the  Urban  Mass  Transportation  Act  as 
amended,  information  is  required  on 
fixed  guideway  and  commuter  rail 
systems  that  UMTA  does  not  currendy 
possess.  In  order  to  conduct  the  study  of 
alternative  means  of  distributing  funds 
apportioned  for  capital  purposes  under 
Section  5(a)(4)  of  the  Uriian  Mass 
Transportation  Act  as  amended,  as 
called  for  in  section  310(a)  of  the  siaface 
Transportation  Assistance  Act  of  1978, 
data  that  UMTA  does  not  currently 
possess  are  required  on  bus  operations 
and  fleets  for  all  urbanized  areas. 
Conseauendy.  it  is  necessary  to  request 
these  data  from  the  urbanized  areas  if 
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UMTA  is  to  carry  out  its  legislative 
mandate.  Since  these  data  are  critical 
elements  in  the  apportionment  of 
Federal  funds,  it  is  vital  that  they  be  of 
high  accuracy.  For  this  reason,  it  should 
be  noted  that  they  are  considered  to  be 
official  representations  by  the 
designated  submitting  agencies. 

The  regular  Section  15  reporting 
system  as  originally  constituted  cannot, 
at  this  time,  be  used  for  this  purpose 
because  much  of  the  data  were  not 
originally  called  for  under  Section  15, 
and  the  data  must  be  available  to 
UMTA  before  the  first  complete  set  of 
Section  15  reports  are  submitted.  The 
Section  5  reporting  requirements  are 
now  officially  a  part  of  the  Section  15 
reporting  requirements,  although 
through  a  different  reporting  procedure. 
It  is  planned  that,  at  some  time  in  the 
future,  the  data  required  for 
apportionment  of  the  Section  5  funds 
will  be  obtained  through  the  regular 
Section  5  procedure.  As  stated  in  the 
Section  5  Reporting  Requirement 
regulations  in  the  December  18. 1978 
Federal  Register,  any  of  the  information 
called  for  that  had  already  been 
submitted  to  UMTA  as  part  of  a  Section 
15  report  submittal  did  not  have  to  be 
re-submitted.  UMTA  agrees  with  the 
request  to  extend  this  to  any 
information  already  submitted  to  UMTA 
under  any  other  required  data  submittal, 
provided  the  submitting  agency  within 
the  urbanized  area  references  the  report 
within  which  the  data  exists. 

PART  63a-UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  RECORDS  AND 
REPORTING  SYSTEM 

Accordingly,  Subpart  D  of  Part  630  of 
Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  Appendix  A,  the  paragraphs  in 
section  III.B.2.  beginning  with  the  words 
"In  cases  where  the  same  commuter  rail 
service  *  *  *  "  and  ending  with  the 
words  "*  *  *  the  non-urbanized  route 
mileage  is  attributed  equally  between 
the  two."  are  revised  to  read  as  follows: 

Appendix  A — Reporting  Requirements 
for  Fixed  Guideway  and  Conunater  Rail 
Systems 


ni.  Data  Required 

•  •         *         * 

B.  Required  Information. 

*  »         *         * 

2.  Commuter  Rail  Route  MiJei. 


In  cases  where  the  same  commuter  rail 
service  traverses  more  than  one  urbanized 
area,  the  commuter  rail  route  miles  and  train 
miles  attributed  to  this  service  will  be 
allocated  among  the  uri>anized  areas  so 


served  according  to  the  share  of  financial 
support  provided  for  the  service  by  each  area 
during  the  applicable  standard  data 
collection  period.  In  cases  where  a  regional 
or  state  agency  provides  the  financial  support 
for  the  service  for  a  group  of  url>anized  arees. 
such  that  amounts  are  not  provided  by  or 
attributable  to  the  individual  irbanized  areas 
in  the  group,  the  eommnter  rail  route  miles 
and  train  miles  allocated  to  this  group  of 
urbanized  areas  are  to  be  divided  eqaally 
among  the  urbanized  areas  in  the  group  for 
the  purpose  of  these  reporting  requirements. 


Appendix  B — Reporting  Requirements 
for  Bus  System  [Amended] 

2.  In  Appendix  B,  the  last  sentence  of 
the  paragraph  in  section  III  beginning 
with  the  words  "Data  should  be 
presented  in  a  format  *  *  *"  is  revised 
to  read  as  follows:  "If  any  of  the  data 
called  for  here  have  been  previously 
submitted  as  peul  of  a  Section  15  report, 
or  any  other  required  UMTA  report,  this 
previous  report  may  be  cited  and  these 
particular  data  need  not  be  repeated 
here." 

3.  In  Appendix  B,  the  list  in  section 
ni.A.1  is  revised  to  read  as  follows: 

A.  Required  Data — 1.  Bus  Fleet  Age 
Distribution. 

*  •         *         •         • 

b.  Year  of  acquisition  by  the  current 
operator 

***** 

f.  Total  mileage  operated  by  bus  since  its 
manufacture 

4.  In  Appendix  B,  the  paragraphs  in 
section  III.A.2  beginning  with  the  words 
"In  cases  where  a  particular  transit  bus 
service  *  *  *"  and  ending  with  the 
words  "*  *  *  is  to  be  divided  equally 
among  the  two  urbanized  areas"  are 
revised  to  read  as  follows: 

in.  Data  required. 

***** 

A.  Required  Data 

•  *         •         *         • 

2.  Bus  Revenue  Vehicle  Miles. 

***** 

In  cases  where  the  same  bus  transit 
service  traverses  more  than  one 
urbanized  area,  the  total  bus  revenue 
vehicle  miles  for  this  service  will  be 
allocated  among  the  urbanized  areas  so 
served  according  to  the  share  of  the 
financial  subsidy  provided  for  this 
service  by  each  cu«a.  In  cases  where  a 
regional  or  state  agency  provides  the 
financial  subsidy  for  thifl  service  for  a 
group  of  urbanized  areas,  such  that 
amounts  are  not  provided  by  or 
attributable  to  the  individual  urbanized 
areas  in  the  group,  the  bus  revenue 
vehicle  miles  allocated  to  this  group  are 
to  be  divided  equally  among  the 


urbanized  areas  in  the  group  for  the 
purpose  of  these  reporting  requirejoenta. 

***** 

5.  In  Appendix  B,  the  first  paragraph 
of  section  III.A.4  is  revised  to  read  as 
follows: 

m.  Data  required. 

***** 

A  Required  Data 

***** 

4.  Bus  Route  Miles.  The  datum  required  is 
the  total  length  of  the  route  structure,  in 
statute  miles,  for  bus  transit  revenue  service 
within  the  urbanized  area,  and  outside  of  but 
still  serving  the  urbanized  area,  operated  by 
or  under  contract  for  a  pubUc  transit  agency. 
The  datum  may  be  reported  in  one  of  two 
optional  ways: 

a.  The  route  mileage  figure  may  be  reported 
as  of  the  end  of  the  data  collection  period;  or 

b.  In  cases  where  die  route  structure  has 
undergone  significant  changes  throughout  the 
data  collection  period,  an  average  route 
mileage  value  may  be  determined  by 
calculating  the  product  of  the  route  mileage 
and  the  amount  of  time  (days,  weeks,  or 
months)  for  which  it  existed,  for  each  of  the 
different  route  structures  ia  effect  during  the 
course  of  the  data  collection  period,  summing 
these  products,  and  then  dividing  this  sum  by 
the  total  amount  of  time,  (days,  weeks,  or 
months]  in  the  data  collection  period. 

(49  U.S.C.  1604, 1611;  sec  319,  Pub.  L  95-599; 
49  CFR  1.51.) 

Dated:  April  27, 1979. 
ChailM  F.  BtafBui. 
Deputy  Adoiinittrotor. 
[Docket  No.  78-A] 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Gas  Utility  Rate  Design  Study; 
ResponsiliilRles  Under  Public  Utility 
Regulatory  Policies  Act  of  1978 

agency:  Economic  regulatory 
administration  (ERA). 
action:  Notice  of  Inquiry. 

summary:  Title  III,  Sec.  306  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA)  requires  the  Department  of 
Energy  to  undertake  a  gas  utility  rate 
design  study  and  to  report  the  fmdings 
of  that  study  to  the  Congress  by  May 
1960.  Upon  completion  of  the  study  the 
Secretary  of  the  Department  of  Energy  is 
required  to  develop  proposals  and 
legislative  recommendations  to  improve 
gas  utility  rate  design  and  encourage 
conservation  of  natural  gas.  The 
proposals  and  legislative 
recommendations  must  be  transmitted 
to  the  Congress  by  November  1980. 

Sec  306  of  PURPA  also  requires  that 
the  gas  utility  rate  design  study  be 
undertaken  in  consultation  with  the 
Federal  Energy  Regulatory  Commission 
(FERC)  and  in  a  manner  which  provides 
an  opportunity  for  consultation  and 
comment  by  representatives  of  the  State 
regulatory  commissions,  gas  utiUties, 
and  gas  consumers.  This  notice  is 
intended  to  partially  fulfill  this 
requirement  by  soUciting  public 
comment  on  issues  related  to  the  gas 
utility  rate  design  study. 

This  notice  is  organized  into  two 
sections.  The  first  section,  "Background 
Information  of  PURPA,"  provides  a 
narrative  summary  of  PURPA  Title  III. 
Sec.  306.  The  second  section  sets  forth 
specific  inquiries  on  which  DOE  is 
seeking  public  comment. 

DATES:  Comments  by  July  2, 1979. 

ADDRESSES:  All  comments  Eire  to  be 
forwarded  to:  Department  of  Energy. 
Office  of  Public  Hearing  Management, 
Room  2313,  2000  M  Street,  NW.,  Docket 
ERA-R-79-22.  Washington,  D.C.  20461, 
Telephone  202-254-5201.  Ten  copies 
should  be  submitted. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Stephen  S.  Skjei.  Division  of 
Regulatory  Assistance,  Office  of  Utility 
Systems.  Economic  Regulatory 
Administration  (ERA),  2000  M  Street, 
NW..  Washington,  D.C,  20461.  (202)  254- 
969a 

Nolioe  of  Iiiquky 

The  U.S.  Department  of  Energy  (DOE) 
is  kereby  seeking  public  comment  on  its 
duties,  responsibilities  and  authorities 


under  Title  III,  Section  306  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA:  Pub.  L  95-617),  enacted  on 
November  9, 1978. 

Background  Information 

The  purposes  of  Title  III  of  PURPA  are 
to  encourage  the  following: 

1.  Conservation  of  energy  supplied  by 
gas  utilities 

2.  Optimization  of  the  efficiency  of  the 
use  of  facilities  and  resources  by  gas 
utility  systems 

3.  Equitable  rates  to  consumers  of 
natural  gas. 

Section  306  of  Title  III  of  PURPA 
requires  that  a  gas  utility  rate  design 
study  be  undertaken  to  analyze  both 
conceptually  and  empirically  certain 
rate  designs  and  related  gas  utility 
issues.  Tlie  rate  designs  and  issues 
identified  in  Sec.  306  of  PURPA  for 
inclusion  in  the  study  are  as  follows: 

Rate  Designs 

1.  Incremental  pricing 

2.  Marginal  cost  pricing 

3.  Seasonal  rate  differentials 

4.  Demand-commodity  rate  design 

5.  Declining  block  rates 

6.  End  user  rate  schedules 

Related  Issues 

7.  Interruptible  service 

8.  End  user  gas  consumption  taxes 

9.  Wellhead  natural  gas  pricing 
policies 

Also  identified  in  Sec.  306  of  PURPA 
are  certain  evaluative  criteria  with 
respect  to  which  the  rate  designs  and 
related  issues  must  be  analyzed.  The 
identified  evaluative  criteria  are  the 
following: 

1.  Pipelines  and  distribution  load 
factors 

2.  Rates  to  each  class  of  user,  • 
including  residential  commercial  and 
industrial  users 

3.  Change  in  total  costs  resulting  from 
gas  utility  designs  (including  capital  and 
operating  costs)  to  gas  consumers  and 
classes  thereof 

4.  Demand  for  and  consumption  of 
natural  gas. 

5.  End  use  profiles  of  natiu-al  gas 
pipelines  and  distribution  companies. 

6.  Competition  with  alternative  fuels. 

n.  Opportunities  for  Public  Comment 

DOE  is  hereby  requesting  public 
comment  on  the  following  aspects  of  the 
rate  design  study. ' 

1.  Additional  rate  designs  and  related 
issues.  In  addition  to  those  specified  in 
PURPA.  ERA  has  already  identified  the 
following  rate  designs  for  inclusion  in 
the  study:  volumetric  rates,  lifeline  rates, 
inverted  rates.  ERA  seeks  public 


comment  on  other  rate  designs  and 
related  issues  for  inclusion  in  the  study. 

2.  Additional  evaluative  criteria.  ERA 
has  identified  the  criterion  of  equitable 
rates  to  consumers,  one  of  the  purposes 
of  Title  III,  as  an  additional  standard 
with  respect  to  which  the  rate  designs 
and  plated  issues  must  be  analyzed. 
ERA  requests  public  comment  on  other 
evaluative  criteria  that  might  be 
employed  in  analyzing  the  rate  designs 
and  related  issues. 

3.  Definitions  of  Rates  and  Evaluative 
Criteria.  In  many  cases  the  rate  designs 
to  be  analyzed  and  the  evaluative 
criteria  can  be  defined  in  a  number  of 
different  ways.  ERA  seeks  public 
comment  on  the  definitions  of  the  rate 
designs,  the  related  issues,  and  the 
evaluative  criteria  that  might  b^ 
employed  in  the  study. 

4.  Opportunities  for  consultation  and 
comment.  Through  this  Notice  of 
Inquiry.  ERA  is  satisfying,  in  part,' its 
statutory  requirement  that  the  public  be 
afforded  an  opportunity  to  consult  and 
comment  on  die  gas  utiHty  rate  design 
study.  In  the  future.  ERA  intends  to 
provide  additional  opportunities  for 
public  comment  and  consultation.  ERA 
requests  proposals  as  to  the  alternative 
means  of  providing  these  additional 
opportimities  for  public  comment 

5.  General  comments.  ERA  is 
interested  in  obtaiiung 'public  comment 
on  any  other  aspects,  both  general  and 
specific,  of  gas  utility  rate  design  which 
should  be  addressed  in  the  study. 

All  public  comments  should  be  in 
writing  to  the  addresses  and  by  the 
dates  indicated  in  this  notice. 

Issued  in  Washiagtoa  D.C  oa  April  30. 

197a 

lany  L  Pfaffar, 

Acting  Auistanl  AdminMrator  for  UVfUf  SjMemt.  Eoonom 
ic  Regulatory  Adminittrotiom. 
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I  Fla..  111.,  La.,  Maine,  Md.,  Mich.,  Minn.,  N.J.,  N.C.. 

I  Ohio,  Oreg.,  Pa.,  R.I.,  S.D..  Tex.  and  Wash.| 

I- 

[  Energy  Department 

f  Sec  also  Economic  Regulatory  Administration; 

f  Federal  Energy  Regulatory  Commission 

'  NOTICES 
Meetings: 

26149         Food  Industry  Advisory  Committee 

26149         International  Energy  Agency 

26149         Industry  Advisory  Board 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc  : 
26148         Roseau  River  flood  control  project,  Roseau  and 
Kittson  Counties,  Minn. 

I  Environmental  Protection  Agency 

NOTICES 

Environmental  statements;  availability,  etc  : 
26157         Agency  statements,  weekly  receipts 

Environmental  Quality  Council 

NOTICES 
26258     Meetings;  Sunshine  Act 

Equal  Employment  Opportunity  Commission 

NOTICES 

26258     Meetings:  Sunshine  Act 

Federal  Communications  Commission 

NOTICES 
26258     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies: 

Rate  schedules  and  tariffs;  research, 

development  and  demonstration  projects 
Natural  Gas  Policy  Act  of  1978: 

Prices,  prescribed  maximum  lawful;  May-July, 

1979  compilation 
NOTICES 
Hearings,  etc.: 

Alaska  Power  Administration 

Colorado  Interstate  Gas  Co.  (2  documents) 


26067 


26068 


26150 

26150, 

26151 

26151 

26150 

26151 

26152 

26152 

26153 

26153 

26153 

26154 

26154 

26154 

26154 

26155 


26155, 
26156 
26156 

26156 
26157 
26258 

26153 


26259 


26073 


26162 


26128 


26233 


26259 


26127 


Columbia  Gas  Transmission  Corp. 
Connecticut  Valley  Electric  Co.,  Inc. 
Consolidated  Gas  Supply  Corp. 
El  Paso  Natural  Gas  Co. 
Georgia  Power  Co. 
Kansas  Power  &  Light  Co. 
Michigan  Wisconsin  Pipe  Line  Co 
Minnesota  Power  &  Light  Co. 
Natural  Gas  Pipeline  Co.  of  America 
Northern  Natural  Gas  Co. 
Pennsylvania  Power  &  Light  Co. 
Public  Service  Co.  of  Oklahoma 
Southeastern  Power  Administration  (2 
documents) 


26071 


26127 
26127 


26167 
26165 
26167 

26165 

26167 
26166 


Southern  Natural  Gas  Co.  (2  documents) 

Southwestern  Power  Administration  (  2 

documents) 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1979: 

Determination  process  reports  receipts 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 

Fee  title  purchase;  maximum  mortgage  amount 

Federal  Maritime  Commission 

NOTICES 

Rate  increases,  etc.;  investigations  and  hearings, 
etc.:   • 
Sea-Land  Service,  Inc. 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

Health  care  industry  collective  bargaining  disputes; 
boards  of  inquiry 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 
Illinois  Central  Gulf  Railroad 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Health  spas;  Presiding  Officer's  report;  availability 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
Sterile  tobramycin  sulfate 

PROPOSED  RULES 

Medical  devices,  neurological:  classification: 

Carotid  artery  clamp;  correction 
Medical  devices;  classification  of  rigidity  analyzers; 
correction 

NOTICES  % 

Food  additives,  petitions  filed  or  withdrawn: 

Sandoz,  Inc. 
Human  drugs: 

Carisoprodol;  efficacy  study  implementation; 

reevaluation 

Propoxyphene-containing  products;  hearings; 

correction 
Medical  devices: 

Alpha-fetoprotein  RIA  diagnostic  kit:  correction 
Meetings: 

Advisory  committees,  panels,  etc. 

Consumer  exchange  (2  documents) 
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Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  Stamp  Program:  • 
26089        State  complaint  procedure;  correction 


26059 


Food  Safety  and  Quality  Service 

RULES 

Young  chicken  slaughter  inspection  rate 
maximums;  delay  in  effective  date 


r 


Forest  Service 

PROPOSED  RULES  ' 
26554     National  Forest  System  lands  and  resource 
management  planning 


General  Accounting  Office 

NOTICES 
26164     Regulatory  reports  review,  proposals,  approvals, 
etc.  (CAB) 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drug 
Administration;  Health  Resources  Administration; 
National  Institutes  of  Health;  Social  Security 
Administration. 
NOTICES 

Meetings: 

26168  Fund  for  Improvement  of  Postsecondary 
Education,  Board  of  Advisors 

Healtii  Resources  Administration 

NOTICES 

Meetings: 
26167         Advisory  committees;  May 

Housing  and  Urt>an  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

RULES 

Low-income  housing: 
26660         Housing  assistance  payments  (Section  8);  special 
procedures  for  moderate  rehabilitation  programs 

Indian  Affairs  Bureau 

NOTICES 

Jurisdiction  retrocession  acceptances: 

26169  Bums-Paiute  Indian  Reservation 
26169     Siletz  Reservation  Confederated  Tribes; 

membership  rolls 

Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

26144  Geological  Survey  et  al. 
26139         University  of  Pennsylvania 
26142         University  of  South  Carolina 

26145  Veterans  Administration  et  aL 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service;  Reclamation 
Bureau. 
NOTICES 

26216     Alaska  Natural  Gas  Transportation  System: 
availability  of  stipulations 


International  Trade  Commission 

NOTICES 

Import  investigations: 
26217        Perchloroethylene  from  Belgium,  France,  and 
Italy 

Interstate  Commeit^  Commission 

RULES 

Railroad  car  service  orders: 

26084  Grain  cars;  distribution 

26087         Multiple-car  shipments  transporting  less  than 
minimum  quantities 
Railroad  car  service  orders;  various  companies: 
26086        Atlanta  &  West  Point  Rail  Road  Co.  et  al. 

26085  Norfolk  &  Portsmouth  Belt  Line  Railroad  Co. 
PROPOSED  RULES 

Accounts,  uniform  system: 
26131         Annual  report  of  motor  carriers  of  property  and 
passengers;  disclosure  of  depreciation  policies 
Nonccs 
Motor  ccuriers: 

26234  Irregular  route  property  carriers;  gateway 
elimination 

26257  Temporary  authority  appUication;  republication 

26235  Temporary  authority  applications;  notification 
26234  Temporary  authority  decisions;  by  telephone 
26248  Transfer  proceedings 

Justice  Department 

See  Parole  Commission. 

Lal>or  Department 

See  also  Employment  Standards  Administration; 

Mine  Safety  and  Health  Administration;  Pension 

and  Welfare  Benefit  Prc^rams  Office;  Wage  and 

Hour  Division. 

NOTICES 

Adjustment  assistance: 
26225         Amstar  Corp.  et  al. 
26224         Atomic  Textiles  et  al. 

26222  Bomar  Crystal  Co. 

26223  Cameron  Dress  Co. 

26223  Crazy  Horse 

26224  Johnson  Outboard  Co. 

L^nd  Management  Bureau 

PROPOSED  RUy.ES 

Minerals  leasing: 

Potassium,  sodium,  sulphur  and  phosphate; 

minimum  production  or  royalty;  extension  of 

time 
NOTICES 
Alaska  native  selections;  applications,  etc. 

Seward  Meridian 
Applications,  etc.: 

New  Mexico  (3  documents) 


26130 

26214 

26215, 
26216 

26215 
26215 


■a 


26220 


•I 

Environmental  statements;  availability,  etc.: 
Outer  Continental  Shelf;  Central  and  Northern 
California;  oil  and  gas  lease  sale 

Wilderness  areas;  characteristics,  inventories,  etc.: 
Colorado  ,_ 

Mine  Safety  and  Healtii  Administration 

NOTICES  ^ 

Petitions  for  mandatory  safety  standard  A^ 

modification:  .^- 

Beth-Elkhom  Corp  :^ 
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26220  Cabin  Knoll  Coal  Co. 

26220  Excel  Mineral  Co. 

26220  Jewell  Ridge  Coal  Corp. 

26221  Jumacris  Mining,  Inc. 

26221  Leeco.  Inc.  -  " 

26221  North  American  Coal  Corp. 

26222  Peerless  Alma  Coals,  Inc. 
26222  Solar  Fuel  Co. 

26222  Youghiogheny  &  Ohio  Coal  Co. 

National  Aeronautics  and  Space  Administration 

RULES 

Information  security  program: 
26066         Autbority  delegations  to  make  determinations  in 
original  classification  matters 
NOTICES 
Meetings: 

26226         Space  Systems  and  Technology  Advisory 
Committee 

National  CredR  Union  Administration 

PROPOSED  RULES 
26115         Central  liquidity  facility;  membership 
requirements  and  lending  pohcies 

National  Institutes  of  hiealtii 

NOTICES 

Carcinogenesis  bioassay  reports;  Hvailability: 
26168         Azobenzene 
26166         2.4,-Diaminotoluene 
26168         6-Nitrobettzimidazole 
26168         2.4,5-Trimethylaniltne 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
26131         Trawl  fishery  off  coast  of  Wash..  Orcg..  and 
Calif.;  inquiry 

NOTICES 

Coastal  zone  management  pro-ams;  environmental 

statements;  meetings,  etc: 
26147         Alabama 

Marine  mammal  permit  applications,  etc.: 

26146  Land  Management  Bureau 

26147  Southeast  Fisheries  Center 

National  Parte  Service 

RULES 

Special  regulations: 
26073         Cape  Cod  National  Seashore:  private  ovcrsand 
vehicle  opieration 

Navy  Oepculment 

NOTICES 

Meetings; 

26148  Education  and  Training  Advisuiy  BimkI 

Nuclear  Regulatory  Commission 

RULES 

Environmental  protection:  licnnsinp  and  regulatory 
policy  and  procedures: 
26060         Uranium  fuel  cycles  impacts 
NOTICES 

Applications,  etc.; 
26229         Commonwealth  Edison  Co.  et  iii. 


26228  General  Electric  Co.  et  al. 

26230  Puerto  Rico  Water  Resources  Authority 

26231  Virginia  Electric  &  Power  Co. 
26231  Wisconsin  Public  Service  Corp.  ef  al. 


Parole  Commission 

RULES 

Federal  prisoners,  paroling,  recommitting  and 

supervising: 

Youth  guidelines  and  reparole 
Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.; 

Federal  prisoners,  parole  of 

Parole,  release,  supervision  and  recommitment 

Prisoners  right  to  review  parole  hearing  and 

regional  office 


26540 


26548 
26550 
26550 


Pension  and  Welfare  Benefit  Piuyama.  Office 

NOTICES 

Employee  benefit  plans; 
26226,        Prohibitions  on  transactions;  exemptioD 
26227         proceedings,  appbcations,  hearings,  etc  (2 
docoments) 

Postal  Rate  Commission 

RULES 

Practice  rules  and  procedures; 
26074         Comprehensive  Domestic  Mail  Classification 
Schedule  adoption 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.; 
26216         San  Luis  Valley  Project,  Colo.,  hearing 


Rural  Electrification  Administration 

NOTICES 

Environmental  statements:  availability,  etc. 
Tri-State  Generation  and  Transmission 
Association,  Inc. 


26135 


26067 

26702 

26692 
26688 


26259 


26232 

26232 
26232 
26232 


Securities  and  Exchange  Commission 

RULES 

Organization,  functions  and  authority  delegations; 

Market  Regulation  Division;  Director 
PROPOSED  RULES 

Annual  reports  on  Form  10-K;  internal  accounting 
control;  statement  of  management 
Public  limit  orders;  price  protection 
Trading  restrictions;  off-board;  hearings 
NOTICES 
Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.; 

Universal  Ir\'pstment  Corp. 
Disaster  areas: 

Mississippi 

Missouri 

South  Carolina 
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Social  Security  Administration 

RULES 

Financial  assistance  programs; 
26075         Aid  to  families  with  dependent  children; 

eligibility  and  amount  of  assistance;  budgeting 
methods  for  States 

State  Department 

See  Agency  for  International  Development. 

Trade  Negotiations,  Office  of  Special 
Representative 

NOTICES 

Import  relief  investigations;  determinations: 
26231         Specialty  steel;  inquiry 

Transportation  Department 

See  Federal  Railroad  Administration. 

Treasury  Department 

5ee  Customs  Service. 

Unemployment  Compensation,  National 
Commission 

NOTICES 
26228     Meetings 

Wage  and  Hour  Division 

PROPOSED  RULES 
26127     Handicapped  workers  in  competitive  employment 
and  clients  in  sheltered  workshops;  minimum 
wages 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


26168     Board  of  Advisors  to  the  Fimd  for  the  Improvement 
of  Postsecondary  Education,  5-17-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
26228     NASA  Advisory  Council,  Space  Systems  and 
Technology  Advisory  Committee.  5-24-79 

NATIONAL  COMMISSION  ON  UNEMPLOYMENT 
COMPENSATION 
26228     Fifteenth  meeting,  6-28  through  6-30-79 

RESCHEDULED  MEETINGS 

CIVIL  RIGHTS  COMMISSION 
26139     Maryland  Advisory  Committee,  rescheduled  from 
5-14  to  5-7-79 

CANCELLED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
26167     Immunoloy  and  Microbiology  Devices  Panel. 
Immunology  Device  Section.  5-17  and  5-18-79 

CORRECTED  MEETING 

CIVIL  RIGHTS  COMMISSION 
26139     Michigan  Advisory  Committee,  6-5-79,  should  be 
Kentucky  Advisory  Committee,  6-5-79 

HEARINGS 

LABOR  DEPARTMENT 

Wage  and  Hour  Division — 
26127     Issuance  of  certificates  authorizing  lower  than 

minimum  wages  for  blind  or  visually  handicapped 
workers,  6-5-79 


26138 
26138 


26148 


26149 


26149 


26166 


26167 


CIVIL  RIGHTS  COMMISSION 

Mirmesota  Advisory  Committee.  5-29-79 
Louisiana  Advisory  Committee,  5-25  and  5-26-79 

DEFENSE  DEPARTMENT 

Navy — Academic  Advisory  Board  to  the 
Superintendent.  U.S.  Naval  Academy, 
Subcommittee  of  Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training,  5-21-79 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Applications,  Food 

Industry  Advisory  Committee  and  Subcommittees, 

5-23-79 

Industry  Advisory  Board  to  the  International 

Energy  Agency  and  Subcommittees  A  and  C,  5-8 

through  5-10-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Consumer  Participation,  5-16  and  6-7-79  (2 

docimients) 

Health  Resoiu-ces  Administration — 

National  Advisory  Council  on  Nurse  Training,  5-22 

through  5-24-79 

Office  of  the  Secretary— 


.1.^.^.     ^a»^     I3.«^««B<I««41^I^^ 
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7CFR 

2 

910 


_ _ 26067 

26057 

Propoccd  iwteK 

271 26089 

272 26086 

301 26089 

1207 26113 

9  CFR 

78 

94 _ 

381 


26058 

26058 

26059 

10  CFR 

51 26060 

21 1  (3  documents) 26060 

Proposed  Rules: 
211      (2     doctjrnerT(s)...26113, 
26115 

12  CFR 
Proposed  Rutee: 

725 26115 


14  CFR 

1203 


.26066 


Proposed  Rules: 

207 26121 

206. —  26121 

212 26121 

214 26121 

380 26121 

381 26121 

16  CFR 
Proposed  Rules: 

443 _ 26127 

17  CFR 

200 26067 


Proposed  Rules: 

211 26702 

229 26702 

240  (3  documents) 266&8, 

26692,  26702 
249 26702 

18  CFR 

35 26067 

154 26067 

271 26068 

273 26068 


20  CFR 

654 


.26071 


21  CFR 

444 

26071 

Proposed  Rules: 

882  (2  documents) 

26127 

22  CFR 
Proposed  Rules: 

220 

26726 

221 

26726 

222 

26726 

24  CFR 

240 

..  26073 

882 

26660 

28  CFR 

2  (4  documents)...26540-26550 

29  CFR 
Proposed  Rules: 

524 26127 

526 26127 

1420 26128 


36  CFR 

7 26073 

Proposed  Rules: 

219 26554 

39  CFR 

3001 26074 

43  CFR 
Proposed  Rules: 

3500. _ 26130 

45  CFR 

205 26075 

206 26075 

233 26075 

Proposed  Rules: 

100 26298 

tOOs _ „ 26298 

100b 26298 

100c....„ 26298 

lOOd 26298 

49  CFR 

1033  (4  documents)... 26084- 
26087 
Prepoeed  ffciles: 

1206 26131 

1207 _ 26131 

secFn 

Proposed  Rules: 

611 26131 


This  section  of  the  FEDERAL  REGfSTCR 
contains  legulatory  doconents  lKa>Hng 
general  applicat>ility  and  legal  effect  raost 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtwh  is 
published  urxler  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
toy  the  Superif>terKlerrt  of  Oocuments. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  c<  each 
nrronth. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

agency:  Department  of  Agriculture. 
ACnoil:  Final  rule. 

summary:  Ibis  document  delegates  the 
authority  of  the  Secretary  of  Agriculture 
to  administer  the  Emergency 
Agricultural  Credit  Adjustment  Act  of 
1978  and  section  601  of  (he  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  to 
the  Assistant  Secretaiy  for  Rural 
Development  and  the  Administrator  of 
the  Farmers  Home  Administration.  This 
action  also  repeals  a  reservation  of 
authority  to  Ae  SecretHry  which  is  no 
longer  viable  due  to  amendments  to 
affected  statutes. 

EFFECTIVE  DATE:  May  4.  l^S. 

FOR  FURTHEII WPO— ATMN  CONTACn 
lose^  Linsley,  Chief,  Dkectives 
Management  firandi.  Farmers  Home 
Adoninisbvtkm.  US.  Depsrtaient  of 
Agricuhnre.  Waslui^aH.  D.C  fZXOrM?" 
4057).  AccordiB^,  7  CF¥.  Part  2  is 
amended  as  fcttows: 

Subpart  C-Oelegatio«is  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  Intemationai  Afteira  and 
Commodity  Programib  Aaaistant 
Secretaries,  the  Director  of 
Economics,  Policy  Analysis  and 
Budget,  and  the  Wrector,  Office  of 
Governmental  and  PubHc  Affairs 

1.  .Section  2.23  is  amended  by  revising 
paragraph  {a^6)  and  by  adding  a  new 
paragraph  (a)tl4)  to  rtkd  as  foitows: 

i2M    Pslsflsllnnscf  authaf%  la  me 
Assictartt  Secralaiy  for  Rural  DeveiopmanL 


(aj  Reiated  to  formers  home  activities. 

*  *  * 

ifi^  Administer  the  emergency  loan 
and  gnarantee  programs  and  the  rural 
housing  disaster  program  under  sections 
232. 234, 237.  sad  253  of  the  Disaster 
Rekef  Act  of  1870  fPub.  L  91-«06).  the 
Disaster  Relief  Act  of  1969  {Pub.  L.  91- 
79),  Pub.  L.  92-385  appnoved  Aitgast  16, 
1972,  tbe  Emergency  Uveatock  Credk 
Act  of  1974  (Piftb.  L.  93-3S7).  as  ameixled, 
and  the  Emergency  i^cokural  Credit 
Ad|u8tiBeBt  Act  of  1978  {title  &  of  Pub.  L 
95-334). 


(14)  Administer  section  601  of  the 
Psweiplant  Mid  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L.  95-620). 


§2.24    [Revoked  and  Raserved] 

2.  Section  2.M  is  hereby  revoked  and 
reserved  as  flet  forth  above. 

SUfaipart  ]— ^Ddegallons  of  Authoi%  \»/ 
the  Assistant  Secretary  for  Rural 
Development 

3.  Section  2.70  is  amended  by  revising 
paragraph  (aJtS)  and  by  adding  a  new 
paragraph  (a)t28]  to  read  as  follows: 

§  2.70    Administrator.  Farmers  Home 
AamHnSU  auon. 

(a)  Deiegatioas.  *  *  *  . 

(8)  AdffiioiBter  the  aaiei^gency  loaB 
aad  guarantee  pr>igramB  amA  the  rural 
housing  disaster  |B»si'ara  rnido*  sectkms 
232,  234,  237.  and  253  of  the  Dinster 
Re^ef  Act  of  WTO  (Pah.  L  «1^606).  the 
Disaster  Retief  Act  of  1969  (Pub.  L.  yi- 
79),  Pub.  L  92-385  apfnoved  August  16, 
1972,  the  EneDB^K7  Livestodc  Credit 
Act  erf  1974  ^hdk.  L.  93-357),  as  amended, 
and  the  Emergency  AgricultiB*al  Credit 
AdjostBtsnt  Act  of  1^8  (title  il  of  Pub.  L 
95-334). 
*         *        «         •         * 

(28)  Administer  section  601  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L.  95-620). 

^        *        *        *        * 

(5  U.S.C.  301  «ad  KeergamEation  nan  Na  2 
of  1953} 

For  Subpvt  C: 
DateA  April  25, 1^9. 

BobB«slM«. 

Secretory  of  Agricattare. 


For  Subpart -1: 
Date*  Aprfl  25,  W79. 

Alex  P.  KtaGwa, 

AssistetH  SecmmyforftantJ  Devehtpmeat 
|FR  Doc.  7»4an  fUd^B-S-Tftfttf  an) 
BILUNG  OOK  S«1»4Mt 


Agricultural  Maricettng  Service 

7CFR  Part  910 

Lemons  Grown  in  CaUf  omia  and 
Arizona;  Limitation  of  Handling 

AOENCV:  Agricoltard  Mariceting  Service, 

USDA 

acnOM:  Final  rule. 

SUMM»RY:This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
leaoas  that  may  be  shipped  to  market 
during  the  period  May  6-12. 197a  Sach 
action  is  needed  to  provide  for  onderiy 
n^arketing  of  fresh  lemons  for  this  period 
dae  to  the  marketiag  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  May  6. 1979. 
FOR  FURTHER  INFORMATIOM  CONTACr. 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regdation  ts  issued  -nnder  the 
mariceting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  AijpGuhaiial  Mavketing  A^-eemeat 
Act  of  1937,  as  ameaded  {7  U.S.C.  601- 
674).  The  action  is  based  upon  the 

l-prnfnmanftnHnnB  anA  inTnrmatinn 

submitted  hf  ib»  Lmamu  Admiaistaative 
Coamufttee,  aad  apoa  atker  vdotmaHem. 
It  is  iiereby  found  Aat  this  action  anil 
tend  to  effectuate  the  dnrlawid  policy  of 
the  .act  This  xagolation  has  not  be«i 
detenninad  aignifiraat  ander  the  USDA 
criteria  for  iaipleBienting  Exeoitive 
Order  12044. 

The  ooBuaittee  met  on  May  1, 1979,  to 
consider  supply  cmkI  market  conditions 
and  other  factors  a£fecjtiag  (he  need  for 
regulation  and  iteosanmesded  a  ^antity 
of  ieBOBS  deemed  advisahle  to  be 
handled  duia^  the  specified  week.  Hw 
committee  reports  the  demand  for 
lemons  la  active. 

It  is  furdier  lauod  that  it  is 
impracticaUe  aad  ooBtFery  to  it^jmblic 
interest  to  give  preliminary  notice, 
engage  m  pMhc  rnlemeAdng,  and 
postpone  ike  WBEertivE  date  unfil  ^  days 
after  pabBcation  in  tihe  Fadecd  Hamster 
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(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  the 
information  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
nei:essary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  lime. 

§  910.497    Lemon  Regulation  197. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
6,  1979.  through  May  12,  1979,  is 
established  at  260,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Hated:  May  2.  1979. 

O.  S.  Kiir>li»ki. 

Dirvclpr  Fr.ifl  and  Vegetable  Division  Agricultural  Market 
infi  *icr\  'ce. 

|I.t-mon  Res  197| 

\yv.  !>«.   r9-I<199  FilL-d  S-J-TB;  8:45  am| 

BILUNG  CODE  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

Brucellosis  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  These  amendments  add  the 
counties  of  Crittenden  and  Woodruff. 
Arkansas:  Massac,  Illinois:  and  Clay, 
Franklin,  Lancaster,  Nuckolls,  Saline. 
Stanton,  and  Thayer  in  Nebraska  to  the 
list  of  Certified  Brucellosis-Free  Areas 
and  delete  such  counties  from  the  list  of 
Modified  Certified  Brucellosis  Areas.  If 
has  been  determined  that  these  counties 
qualify  to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  these  areas 
EFFECTIVE  DATK  May  4.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  A.  D.  Robb,  USDA.  APHIS.  VS. 
Room  805,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8713. 

SUPPLEMENTARY  INFORMATION:  A 

complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (43  FR 
60865-60867)  effective  December  29. 


1978.  Thfsf  .inu'ncinients  add  the 
counties  of  Crittenden,  and  Woodruff. 
Arkansas;  Massac,  Illinois:  and  Clay, 
Frankl'n.  Lancaster.  Nuckolls.  Saline. 
Stanton,  and  Thayer  in  Nebraska  to  the 
list  of  Certified  Brucellosis-Free  Areas  in 
§  78.20  and  delete  such  counties  from 
the  list  of  Modified  Certified  Brucellosis 
ArertS  in  §  78.21,  because  it  has  been 
dftermined  that  they  now  come  within 
the  definition  of  a  Certified  Brucellosis- 
Free  Area  contained  in  §  78.1(1)  of  the 
regulations.  This  list  is  updated  monthly 
and  reflects  actions  taken  under  criteria 
for  designating  areas  according  to 
brucellosis  status. 

Accordingly,  Part  78,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

1.  In  §  78.20,  paragraph  (b)  is  amended 
by  adding:  Arkansas.  Crittenden, 
Woodruff;  Illinois.  Massac;  Nebraska. 
Clay.  Franklin.  Lancaster,  Nuckolls, 
Saline,  Stanton,  Thayer. 

2.  In  §  78.21,  paragraph  (b)  is  amended 
by  deleting:  Arkansas.  Crittenden, 
IVtwdruff:  Illinois.  Massac:  Nebraska. 
Clay.  Franklin.  Lancaster.  Nuckolls, 
Saline.  Stanton,  Thayer. 

(Sfcs.  4-7,  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended:  sec.  3,  33 
Stat,  1265.  as  amended;  sec.  2,  65  Stat.  693; 
and  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 
111-113.  114a-l,  115.  117. 120,  121,  125,  134b. 
134f.  37  FR  28464.  28477;  38  FR  19141,  9  CFR 
78  25.1 

These  amendments  designating  areas 
as  Certified  Brucellosis  Free  Areas 
relieve  restrictions  presently  imposed  on 
cattle  moved  in  interstate  commerce. 
These  restrictions  are  no  longer 
necessary  to  prevent  the  spread  of 
brucellosis,  and  these  amendments  must 
be  made  effective  immediately  in  order 
to  permit  affected  persons  .to  move 
cattle  interstate  from  such  areas  without 
unnecessan,'  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5^ 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
m.iking  this  final  rule  effective  less  than 
JO  diiys  after  publication  of  this 
dcM.ument  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton.  Director. 
National  Brucellosis  Eradication 
Program.  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 


opportunity  for  public  comment  and 
preparation  of  an  impart  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington.  DC.  this  26th  day  of 
April  1979. 

M  T.  Coff. 

Ai.tinfi  Deputy  Administrator.  Veterinary  Services. 
|H«  Oot   79-13610  Filp<l  S- 3- -)>  845  Hm| 
BILLING  CODE  3410-34-M 


9  CFR  Part  94 

Change  in  Disease  Status  of  Belgium; 
Swine  Vesicular  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  Rule. 

summary:  This  document  will  delete 
Belgium  from  the  list  of  countries 
considered  to  be  free  of  swine  vesicular 
disease.  Notice  has  been  received  that  5 
outbreaks  of  swine  vesicular  disease 
have  occurred  in  Belgium.  The  intended 
effect  of  these  amendments  is  to  restrict 
the  entry  into  the  United  States  of 
swine,  wild  swine  and  pork  or  pork 
products  from  Belgium,  in  order  to 
protect  the  livestock  of  the  United 
States. 

EFFECTIVE  DATE:  The  foregoing 
amendments  shall  become  effective  on 
May  1, 1979,  except  with  respect  to 
shipments  of  swine,  wild  swine  and 
pork  or  pork  products  originating  in 
Belgium  that  are  on  board  a  carrier 
moving  to  the  LInited  States  on  or  before 
that  date.  Such  shipments  shall  upon 
arrival  in  the  United  States  be  allowed 
entry  only  under  such  specific 
conditions,  or  be  disposed  of  in  such 
manner,  as  the  Deputy  Administrator. 
Veterinary  Services,  may  determine  in 
each  specific  case  to  be  necessary  and 
adequate  to  safeguard  against  the 
introduction  or  dissemination  of  the 
contagion  of  swine  vesicular  disease 
into  the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT:       , 

Dr.  J.  D.  Roswurm,  USDA.  APIilS.  VS. 
Federal  Building.  Room  819.  Hyattsville, 
MD  20782.  301^36-8499. 
SUPPLEMENTARY  INFORMATION:  Dr.  R. 

Depierreux,  Chief  Veterinarian  of 
Belgium,  announced  at  the  Bianmial 
Meeting  of  the  European  Commission  for 
Control  of  Foot-and-Mouth  Disease, 
FAO.  Rome.  Italy,  March  27-30.  1979, 
that  Belgium  had  an  outbreak  of  SVD  on 
January  12, 1979,  and  that  there  have 
been  4  associated  outbreaks. 
Accordingly.  SVD  is  considered  to  exist 
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in  Belgium.  TkerelQFe.-these 
amendments  will  delete  Belgium  (1) 
froa  tiie  list  of  oountxies  in  S  M.Ula) 
which  are  ooasideced  to  be  bee  ai  swine 
vesicular  disease:  and  (2)  £rom  4he  list  of 
countries  in  |  94.13  which  are  declared 
to  be  free  of  swioe  vesicular  disease  in 
I  94.1^a]  but  which  siq>plCTBent  their 
national  meat  supply  by  the  iiaportation 
of  fresh,  chilled,  or  froeen  meat  of  swine 
from  oouBtries,  where  swiae  vesicular 
disease  is  ocmsidered  to  exist:  «r  which 
have  a  oomiaoB  border  with  such 
countrier,  <a  which  have  certain  trade 
practices  that  are  less  restrictive  4wa 
are  acceptable  to  the  United  States.  This 
actioa,  which  has  the  effect  of  further 
restricting  the  importation  of  certain 
meats jsnd  meat  pnxhicts  of  swme,  and 
of  prokibiftng  the  inportatioB  of  swiae. 
and  of  restricting  tbe  importation  t}f  wild 
swine  into  the  Uniled  Stales  from 
Bdgium.  is  <ieemed  necessary  to  prevent 
the  introdiK:tion  or  disseoiination  of  tbe 
cont&^oD  of  flits  disease  and  to  protect 
the  livestock  of  tbe  United  Stales. 

Accordingly.  9  CFR  Part  »4  is  hereby 
amended  as  fellows: 

1.  In  S  M.12(a)  the  aame  of  Belgium  is 
deleted. 

2.  In  §  94.1S  ia  the  first  aanieaec  of  te 
introductory  paragraph  the  tmme  at 
Belgium  is  '  ' 


This  £nal  mle  vriU  be  scheduled  lor 
review  uader  j^visions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Otme:ai  WaaUngtaa.  D.C..  ttt  lat  day  of 

May  1979. 
E-A-ScUU. 

Acting  Deputy  Adminittrotor.  Veterinary  Servicet. 
|FR.  Doc  7S-ua73FiM>-»-7«:  MB  *b| 


(Sec.  2. 92  Stat  79Z,  as  amended:  acn  Z  S,  4, 
and  11.  rs  Stet.  1».  130. 132;  (21  U.S.C.  Ml. 
134«.  lS*b.  134c  134f);  37  FR  28464.  2847T;  98 
FR  19141) 

It  is  necessary  to  publish  Ibese 
amendments  as  an  eawigency  £nal  rule, 
to  befifflw  effective  immediately,  Jn 
order  to  protect  tbe  livestock  ai  tbe 
United  States  ^am^  the  iatroduotion  of 
swine  vesicular  disease  fram  Belgium. 

Therefore,  pursuaitf  to  the 
•dminisirative  procedure  provisions  in  5 
U.S.C.  553,  it  is  fmaad  upcm  good  cause 
that  notice  and  otter  pnbhc  pracadhre 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  ptlbtication  of  This 
document  in  the  Federal  Ke^er. 

Further,  this  final  rule  has  been 
designated  as  "significant."  and  is  heiag 
pubfished  in  accordance  with  &e 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memoraadam  lflfi&  it  bas  been 
detenained  by  G.  V.  Peacock.  Oirectac. 
Natiaaal  Plopam  Planmag  StaGs,  VS. 
AHUS.  USDA,  thai  the  eaucgeKy 
natare  of  this  fiaai  nle  wanants 
pahttcatiaa  aridioal  aipportunity  for 
linlilii  iiMiirnt  and  preparalkm  af  an 
impact  analysis  statement  at  this  time. 


Food  Safety  mnd  Quamy  Sendee 

9CPRPart3f1 

Young  dttcken  Slaughter  Inapection 
Rate  Wtadnnims;  Change  In  Effective 


:  Food  Safety  and  Quality 
Service.  U93A. 

ACTION:  Change  in  effecttve  date  of  final 
rule.  

StJMMARY:  This  document  changes  die 
efiectine  dote  lev  tbe  mandatory 
applicaliea  of  the  final  nde  entided 
"Young  OudceB  Skn^iter  jaspantina 
Rata  Miinlniaait"  puUtebad  in  the 
Fedssai  Bugifftrr  and  made  bnmediati% 
effective  oa  April  13. 1878  (44  FR2aMn- 
This  will  balp  ta  avoid  auanomic 
bardrinp  aad  paasfcie  peidHy  dmn  tagei. 
The  delay  in  cfiaottve  date -a^  be  M 
days. 

Dim:  T^e  date  of  the  mandatory 
appHoation  t>f  ttte  regidation  is  dianged 
to  Jrfy  8. 1§79. 

FOR  FUmMEB  MFORMATIOM  CONTACT: 
Me.  Clyde  S  Smithson,  Acting  Chief 
Staff  O^icer,  Work  Staadaids  and  Data 
Services  Staff,  Technical  Services.  Meat 
and  Poultry  Inspection,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agricnhnre,  Washington,  DC  20250, 
(202)  447-2987, 

SUPPLEMENTAL  INFORMATION:  On  April 
3, 1979,  the  United  States  District  Court 
for  the  Eastera  District  of  Arkansas 
issued  an  injimction  directipg  that  the 
Department  forthwith  use  uniform 
maximum  inspection  rates  for  young 
chickens  and  spply  and  enforoe  tbe 
rates  uniformly  in  all  federally  inspected 

p    |lli|  «l«»igWt— .t^ylawtain  tW  tilABd 

States.  The  Department  had  previously 
conducted  a  study  and  prepared  a 
proposed  regulation,  based  on  the  study 
recommetidations,  to  achieve  ^ns  same 
objective.  Hawever,  in  order  to  Tomply 
with  the  court's  order,  while  assuring 
that  consumers  were  adequately 
protected,  the  regulation  providing  for 
national  miform  maximum  inspection 
rates  under  the  traditional  inspection 
procedure  was  issued  oa  an 
immediately  effective  basis. 


While  jnaay  plaats  were  able  to 
increase  prediction  speed  under  this 
regulation,  a  large  number  of  plants 
were  required  to  immediately  decrease 
their  £|peeda,  and.  thus,  their  total 
production.  Therefore,  al  that  time  a 
final  nde  entitled  "Modified  Traditional 
Poultry  Inspection"  was  also  published 
in  the  Federal  Roaster  on  an 
inunediale^  effective  basis  (44  FR 
22049J.  It  was  bqped  that  the 
implementation  ef  this  new  procedure, 
which  bad  recenUy  been  perfected  and 
which  allows  for  increased  production 
line  speeds,  would  aUeviale  problems  of 
economic  dislocation  of  plants  and  of 
shortages  of  poultry  avaftatrility  or 
increases  in  poultry  prices  for 
consumers. 

In  the  short  time  since  promulgation,  it 
appcara  that  thiap  rpgiilatinns  are 
working  admirably.  Many  plants  are    • 
operating  effidendy  tmder  fte  new 
traditional  inspection  rates  er  crre 
quickly  converting  to  the  modified 
fraditional  inspection  procedure. 
However.  pnAlems  kave  arisen  Hurt 
were  not  fidty  aaScipated  by  die 
Depaitmairt.  A  signlftoart  i 
plaais  tbiwi^jlwit  tbe  ooMlry, 
were  required  to  decraase  tpeeda  under 
the  new  traditional  Inspecticm  procediaa 
rates,  have  been  unable  to  re^iidly 
craivert  1o  d»  uiotMfied  tradttiaoa] 
inspection  procedure  because  the 
individual peculiarilies  of  their  tarilitias 
require  more  extensive  raaovation. 

Young  chickeas  are  approxiinately  7% 
weeks  old  at  tbe  time  of  slaaghter. 
Thereiiare.  prodaction  levels  must  be  set 
at  least  7  Vk  weeks  in  advance  of  the 
slaughter  date.  Because  of  these 
problems,  it  appeaia  that  laiffions  of 
chickens,  which  are  akeady  in  the 
growing  stage,  imII  be  unable  to  be 
slaughteied  under  the  cajrent 
regulations.  In  additioa  to  eoonomic 
«<iBi/^^»ii/i«  this  may  result  ki  shortages 
of  poultry  availabili^  or  increases  in 
ponltiy  prices  at  the  time  of  year  when 
consumer  49*<^'***^'  lor  chicken  are  the 
greatest  IlMtiefore,  the  Department 
believes  that  immediate  further 
measiu'es  must  be  taken  to  deal  with 
'this  serious,  but  unforeseen,  problem. 

Accopdingly,  the  mandatory 
application  of  the  inspection  rate 
maximums  under  the  traditional 
inspection  procedure  is  hereby  delayed 
until  July  3, 1879.  During  this  period,  all 
plants  will  be  able  to  operate  in 
accordance  with  these  rates.  However, 
the  inspector  in  diarge  at  all  plants  will 
have  discretion  to  allow  inspection  rates 
in  excess  of  these  rates  to  the  extent 
that  he  determines  that  adulto'ated  or 
misbranded  product  w31  aot  be 
produced.  Ibis  discretioB.  aad  aU 
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supervisorial  review  thereof,  will  be 
exercised  on  a  line  by  line  basis  in 
accordance  with  the  general 
inspectional  criteria  in  the  Meat  and 
Poultry  Inspection  Manual. '  Conversion 
to  modified  traditional  inspection,  under 
the  maximum  inspection  rate  specified 
therefor,  may  continue  during  this 
period. 

This  60  day  period  should  allow  all 
plants  to  convert  their  facilities  or  adjust 
their  future  production  levels.  This 
uniform  policy  will  also  be  in  accord 
with  the  requirements  of  the  above- 
described  court  order. 

Done  at  Washington.  D.C..  on  May  2. 1979. 

Oofiald  L  Houttoo. 

Acting  Acf.Tiinistrator.  Food  Safety  and  Quality  Service. 
|FR  Doc  -9->«0e  Filed  S-3-79-.  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  51 

Uranium  Fuel  Cycle  Impacts  From 
Spent  Fuel  Reprocessing  and 
Radioactive  Waste  Management; 
Extension  of  Interim  Fuel  Cycle  Rule 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Extension  of  the  interim  fuel 
cycle  rule. 

SUMMARY:  The  Commission  promulgated 
on  March  14.  1977  (42  FR  13803)  an 
interim  rule  identifying  the 
environmental  impact  values  for  the 
uranium  fuel  cycle  which  are  to  be 
included  in  environmental  reports  and 
environmental  impact  statements  for 
individual  light  water  nuclear  power 
reactors.  The  interim  rule  was  made 
effective  for  18  months  with  the 
possibility  of  extension  for  good  cause. 
The  Commission  has  made  two 
extensions  of  the  period  of  effectiveness 
of  the  interim  rule.  The  most  recent 
extension  enlarged  this  period  to  April 
30.  1979.  The  Commission  now  finds 
good  cause  to  enlarge  this  period  until 
May'l5. 1979. 

DATE:  The  interim  rule  published  at  42 
FR  13803.  March  14. 1977  (10  CFR 
51.20(e))  is  extended  until  May  15.  1979. 
FOR  FURTHER  INFORMATION  CONTACT:  E. 
Leo  Slaggie,  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555, 
phone  202-634-3224. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Nuclear 
Regulatory  Commission  has  extended 


'  Copies  of  this  Manual  are  for  sale  by  the 
Superintendent  of  Documents.  U.S.  Government 
Printing  Ofnce.  Washington.  D.C.  20402. 


through  May  15. 1979  the  effectiveness 
of  the  interim  fuel  cycle,  10  CFR  51.20(e) 
("table  S-3,"  as  revised).  The 
Commission  finds  this  extension 
desirable  to  avoid  disruption  in  licensing 
procedures. 

Background 

The  status  of  the  Commission's 
interim  fuel  cycle  rule  and  the  course  of 
the  final  rulemaking  up  to  the- 
submission  of  the  Hearing  Board's 
report  on  the  extensive  evidentiary 
record  were  reviewed  in  the  notice  of 
September  18,  1978  (43  FR  41373),  which 
extended  the  interim  rule  through  March 
14, 1979.  The  purpose  of  that  extension 
was  to  retain  the  advantage  of  having  a 
fuel  cycle  rule  in  place  during  the  time 
needed  for  the  Hearing  Board  to  prepare 
its  jecommendations  for  a  final  rule  and 
for  the  Commission  to  study  the  record 
and  the  Board's  recommendations  prior 
to  reaching  a  final  decision  in  the  fuel 
cycle  rulemaking. 

An  additional  extension  to  April  30, 
1979  proved  necessary  because  of 
additional  procedures  which  the 
Commission  adopted  in  order  to  receive 
further  comments  from  participants  in 
the  rulemaking.  See  notice  on  March  19, 
1979  (44  FR  16360).  The  purpose  of  that 
extension  was  to  provide  adequate  time 
for  the  Commission  to  prepare  a 
thorough  statement  of  consideration  in 
support  of  its  decision  to  adopt  a  final 
rule.  That  statement  is  now  essentially 
completed  but  has  not  yet  been  formally 
adopted.  Accordingly,  for  the  reasons 
given  in  the  previous  notices  of 
extension,  the  Commission  finds  good 
cause  to  extend  the  period  of 
effectiveness  of  the  interim  rule  through 
May  15.  1979. 

Dated  at  Washington,  DC.  this  30th  day  of 
April,  1979. 

For  (he  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk. 

Secretary  of  the  Commission. 

|FR  Doc  79-1401-  Filed  5-3-79:  8:45  am| 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  211 

Emergency  Allocation  Provisions  of 
the  Crude  Oil  Buy /Sell  Program 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Final  rule.  Further  Notice  of 
Proposed  Rulemaking. 

8UMMARY:The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  hereby  amends,  on  an 
emergency  basis.the  provisions  for 
emergency  allocations  for  small  refiners 
under  the  crude  oil  Buy/Sell  Program. 
The  amendments  adopted  today:  (1) 
provide  criteria  for  determining  the  level 
of  emergency  allocations:  (2)  change  the 
reference  period  for  determining  a  small 
refiner's  current  level  of  reduction  in 
supplies  from  the  most  recent  six-month 
period  to  the  period  Janiiary  through 
October  1978;  and  (3)  describe  the 
information  which  must  be  submitted  in 
an  application  for  an  emergency 
allocation.  The.amendments  are 
effective  immediately  in  order  to  permit 
ERA  to  address  on  a  more  equitable 
basis  the  crude  oil  supply  problems  of 
small  refiners  in  the  face  of  severely 
restricted  supplies  of  crude  oil  in  the 
world  market.  If  the  effective  date  of 
these  amendments  were  delayed,  some 
small  refiners  likely  would  experience 
serious  disruptions  in  their  operations 
due  to  the  inability  of  the  Buy/Sell 
Program  to  respond  effectively  to  their 
supply  needs. 

The  ERA  is  continuing  this  rulemaking 
proceeding  to  receive  public  comment 
on  the  amendments  adopted  today  and 
on  two  additional  proposed 
amendments  to  the  emergency 
allocation  provisions  published 
elsewhere  in  this  issue.  These  proposed 
amendments  would  (1)  add  to  the 
current  list  of  sellers  (the  15  so-called 
"major"  refiners),  for  purposes  of 
emergency  allocations  only,  all  other 
refiners  with  in  excess  of  175,000  barrels 
per  day  of  refining  capacity  and  (2) 
provide  that,  with  respect  to  emergency 
allocations,  the  price  of  crude  oil  sold  to 
small  refiners  whose  refining  capacity  is 
more  than  50.000  barrels  per  day  shall 
be  based  on  the  actual  cost  of  the  crude 
oil  sold,  rather  than  the  seller's  adjusted 
weighted  average  landed  cost  of 
imports,  as  currently  provided. 

DATES:  This  final  rule  is  effective 
immediately.  A  hearing  on  this  rule  and 
the  further  proposed  amendments  will 
be  held  on  May,31. 1979  in  Washington, 
D.C.  Written  comments  on  the  final  rule 
and  the  further  proposed  amendments 
must  be  received  by  May  31, 1979. 
Requests  to  speak  must  be  received  by 
May  16, 1979.  Copies  of  oral  statements 
must  be  received  by  May  30, 1979. 

addresses:  All  conunents,  copies  of 
oral  statements  and  requests  to  speak 
to:  Public  Hearing  Management,  ERA 
Docket  No.  ERA-R-79-21,  Department  of 
Energy,  Room  2313.  2000  M  Street.  N.W.. 
Washington,  D.C.  20461.  Hearing:  Room 
2105.  2000  M  Street,  N.W.,  Washin^on, 
D.C.  20461. 
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for  further  INFORMATIOH  CONTACr.      . 

Robert  C.  Gillette  (Hearing  ProcedurcB). 
Fxonomic  Regulatory  Administration, 
Room  2222A,  2000  M  Street.  N.W., 
Washington.  D.C.  20481.  (202)  254-5201. 
W  illiam  L.  Webb  (Ofnce  of  Public 
Information).  Economic  Regulatory 
Administration.  Room  BllO.  2000  M  Street, 
N.W.,  Washington.  D.C.  20461.  (202)  634- 
2170. 
John  W.  Glynn  (Regulations  and  Emergency 
Planning).  Economic  Regulatory 
Administration.  Room  8222.  2000  M  Street, 
N.W..  Washington,  D.C.  20461.  (202)  632- 
5133. 
Robert  G.  Bidwell.  Jr.  (Fuels  Regulation),    — 
Economic  Regulatory  Administration, 
Room  6128.  2000  M  Street,  N.W., 
Washington.  D.C.  20461,  (202)  254-9707. 
Samuel  M.  Bradley  (Office  of  General 

Counsel).  Department  of  Energy.  Room  6A- 
127. 1000  Independence  Avenue.  S.W.. 
Washington.  D.C.  20585.  (202)  252-6754. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 
.11.  Amendments  to  Section  211.65(c)(2) 

III.  Reque&t  for  Comments  on  Further 

Amendments 

IV.  Procedural  Requirements 

V.  Comment  Procedures 

A.  Written  Comments 

B.  fhiblic  Hearing 

I.  Background 

Effective  October  1, 1977,  the  Federal 
Energy  Administration  (FEA) 
significantly  revised  the  crude  oil  Buy/ 
Sell  Program  in  10  CFR  211.65  to  limit 
purchases  under  the  program  to  those 
small  refiners  ("refiner-buyers")  with 
refineries  which  had  a  demonstrated 
need  for  allocations  of  crude  oil  based 
on  lack  of  access  to  adequate  supplies 
of  domestic  and  foreign  crude  oil.  Small 
refiners  that  were  initially  determined  to 
have  access  to  sufficient  supplies  of 
crude  oil,  and  that  were  therefore 
ineligible  to  participate  in  the  program, 
wer^  permitted  to  reenter  the  program  in 
the  event  that  they  experienced  a 
significant  reduction  in  crude  oil 
supplies.  In  addition,  provision  was 
made  for  emergency  allocation  of  crude 
oil  for  eligible  refiners  that  experienced 
at  least  a  25  percent  reduction  in  their 
supplies  of  crude  oil.  At  the  time  these 
modifications  to  the  Buy/Sell  Program 
were  adopted,  there  was  a  surplus  of 
foreign  crude  oil  available  for 
importation  into  the  United  States,  and 
the  amendments  thus  were  premised 
upon  the  belief  that  supplies  of  crude  oil 
for  most  small  refiners  were  and  would 
continue  to  be  adequate. 

The  current  international  crude  oil 
market  exhibits  vastly  different  market 
conditions  than  those  prevalent  in 
October  1977.  For  the  last  five  months, 
supplies  available  to  the  United  Stat«s 
and  other  major  petroleum  consuming 
nations  in  the  world  market  have 


decreased  subBtantially.  This  situation 
has  resulted  primarily  from  the 
disruption  and  eventual  cessation  in  late 
December  1978  of  crude  oil  exports  from 
Iran  because  of  the  political  turmoil  in 
that  country.  Exports  from  fran  have 
since  resumed,  although  not  at  levels 
prior  to  the  turmoil  in  fran.  An 
additional  factor  which  contributed  to 
the  general  tightening  of  world  crude  oil 
supplies  is  a  very  strong  petroleum 
product  demand  worldwide,  as  well  as 
substantial  increases  in  Europeen 
demand  for  low  sulfur  crude  oils  during 
the  first  quarter  of  1979  as  a  result  of 
more  stringent  environmental  standards 
coming  into  effect.  Finally,  petroleum 
exporting  countries  other  than  fran  (for 
example,  Saudi  Arabia,  Libya.  Indonesia 
and  Algeria)  have  effectuated  or  are 
considering  reductions  in  crude  oil 
production,  and  uncertainly  remains  as 
to  whether  the  current  worldwide 
supply/demand  Balance  is  temporary. 

Domestic  refiners  dependent  on 
imported  crude  oil  began  to  experience 
this  tightening  of  world  crude  oil 
supplies  in  November  1978.  These 
market  conditions  impacted  more 
severely  on  small  refiners  which, 
generally  speaking,  are  at  a 
disadvantage  in  the  world  crude  oil 
markets  vis-a-vis  the  major  intergrated 
and  large  independent  refiners.  We 
received  reports  from  many  small 
refiners  of  contracts  suddenly  cancelled 
by  their  suppliers  of  imported  crude  oil, 
resulting  in  substantial  inventory 
drawdowns,  and  forced  reductions  in 
crude  oil  run  levels.  A  number  of  small 
refiners  advised  us  that  they  were 
unable  to  purchase  adequate  foreign 
crude  oil  supplies  at  any  price.  Other 
small  refiners  were  unable  to  pay  the 
very  high  premiums  commanded  by 
certain  of  the  light,  sweet  foreign  crude 
oils  in  the  spot  market.  For  these  crude 
oils,  spot  market  transactions  involving 
premiums  of  between  $4.00  and  $8.00  per 
barrel  over  normal  contract  prices  were 
reported. 

bi  the  last  five  months.  ERA  has 
assigned  emergency  allocations  of  crude 
oil  totalling  8,181,350  barrels  under 
§  221.65(c)(2}  '  of  the  Buy/Sell  Program 


'  Section  211.65(c)(2)  provides  in  relevant  part  as 
follows: 

"(2)  Upon  application  at  any  time  by  a  refiner- 
buyer,  the  (ERA)  may  grant  an  emergency 
supplemental  allocation  for  one  of  more  of  the 
refiner-buyer's  eligible  refineries  for  one  or  more 
allocation  periods,  or  for  part  of  an  allocation 
period;  provided,  that  such  refiner  shall  be  required 
to  demonstrate  that  it  has  incurred  or  will  incur  a 
reduction  in  its  crude  oil  supply  (excluding  crude  oil 
allocated  under  this  section  or  under  {  211.63)  for 
the  eligible  refinery  for  which  an  emergency 
supplemental  allocation  is  sought  equal  to  at  least 
twenty-five  (25%)  percent  of  such  crude  oil  supply  in 
the  preceding  six-month  period.  In  granting  a 


to  19  small  refiners  that  had  experienced 
a  25  percent  or  greater  reduction  in  their 
crude  oil  supplies  due  to  the  resfricted 
supply  situation  in  the  international 
crude  market.  As  a  result  of  these 
emergency  allocations,  the  total  sales 
obligation  for  refiner-sellers  under  the 
program  has  increased  by 
approximately  100  percent  over  the  total 
sales  obligation  shown  on  the  Buy /Sell 
List  as  initially  published  for  the 
October  1978  through  March  1979 
allocation  period. 

The  bulk  of  these  emergency 
allocations  were  granted  to  small 
refiners  that  previously  were  ineligible 
to  participate  in  the  program  because 
they  had  access  to  adequate  supplies  of 
domestic  and  foreign  crude  oil. 
However,  these  small  refiners  were 
permitted  to  reenter  the  program  under 
the  review  of  eligibility  provisions  in 
§  211.65(c)(1)  *  based  on  a  significant 
change  in  Uieir  access  to  imported  crude 
oil.  hi  the  preamble  to  the  current 
regulations,  (42  FR  42770,  August  24. 
1977),  the  Federal  Energy 
Adminisfration  (FEA)  made  it  clear  that 
if,  at  a  date  subsequent  to  the  initial 
detemiination  of  ineligibility,  a  refinery 
can  establish  that,  despite  the 
presumption  of  access  to  foreign  crude 
oil  under  the  criteria  in  section  211.65(a). 
that  refinery  does  suffer  a  "significant 
change"  in  its  access  to  foreign  crude 
oil.  the  review  procedure  contained  in 
section  211.65(c)(1)  is  designed  to 
provide  necessary  relief.  In  that 
situation,  ERA  can  make  emergency 
allocations  under  §  211.65(c)(2)  to  such 
refiner  "for  one  or  more  allocation 
periods,  or  for  part  of  an  allocation 
period." 

The  regulatory  history  of 
§§  211.65(c)(1)  and  211.65(c)(2)  confirms 
that  their  purpose  is  to  permit  a  flexible 
response  to  small  refiner's  crude  oil 
access  problems.  When  the  regulations 
were  promulgated.  FEA  recognized  the 
major  oil  companies'  general  support  of 
the  FEA's  proposal. 

To  limit  the  scope  of  the  program  to  small 
refiners  that  are  able  to  demonstrate  a  need 
for  allocated  crude  oil.  42  FR  42770.  August 
24. 1977  (emphases  added). 
And.  in  direct  response  to  small  refiners 
concerns  over  apparent  inflexibility  and 
"absolute"  presumptions  under  the 


request  of  a  refiner-buyer  for  an  emergency 
supplemental  allocatioa  the  (ERA)  may  also  direct 
one  or  more  refiner-sellers  to  sell  a  suitable  type  of 
crude  oil  to  such  refmer-buyer  pursuant  to 

paragraph  (j)  of  this  section. 

'Section  211.65(c)(1)  provides  in  relevant  part 
that  ERA  may  "*  *  *  review  the  eligibility  of  a 
refinery  owned  by  |a  small  refiner]  where 
significant  changes  in  the  refinery's  access  to 
imported  crude  oil  have  occurred  since  the  refinery 
was  determined  by  (ERA)  to  be  ineligible  for  an 
allocation:  •  *  *"* 
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regulations.  FEA  assured  them  tha<  it 
has  reta-med  the  flexibility  to  respond  to 
the  needs  fb  small  refiners  initiaMy 
determined  to  be  ineligible: 

\l]n  the  event  that  there  are  signiricant 
changes  in  the  access  of  a  small  refiner's 
refinery  to  imported  crude  oil,  the 
amendments  adopted  today  provide  that  FEA 
TTwy  review  the  eligibility  q(  tSat  refinery  for 
participatiofi  in  tiie  pro-am.  FEA  believes 
that  this  review  provision  should  provide 
sufficient  protection  for  refineries  that  are 
initially  determined  to  be  ioeUgibile  for  an 
allocation.  (42  FR  at  42771) 

Thus,  the  provisions  of  section 
211.6S(c)(l)  were  expressly  intended  to 
permit  a  review  of  not  only  a  small 
refiner's  access  to  physical  means  of 
transporting  imported  crude  oil,  but 
"signrficant  changes"  in  a  small  refiner's 
actual  access,  which  may  be 
significantly  affected  by  disruptions  in 
the  worldwide  crude  oil  supply  and 
distribution. 

In  March  1979  Iran  resumed 
"production  and  limited  exports. 
However,  the  crude  oil  supply  situation 
in  the  world  market  continues  to  be 
extremely  tight  and  uncertain.  In 
addition,  as  a  result  of  the  further* 
significant  OPEC  price  increase  effective 
April  1,  crude  oil  prices  in  the  world 
market  have  not  stabilized.  Reflecting 
these  abnormal  market  conditions,  there 
are  21  applications  for  emergency 
allocations  by  small  refiners  pending 
before  ERA  requesting  assignments 
totalling  approximately  100,(XX)  barrels 
per  day  for  the  months  of  May  and  June 
1979. 

Although  we  have  attempted  to 
redress  the  supply  problems  of  many 
small  refiners  in  this  period  of  tight 
supplies  under  the  Buy/Sell  Program's 
current  emergency  allocation  provision, 
the  provision  has  functioned  imperfectly 
in  a  number  of  respects.  First  we 
believe  that  the  regulatory  requirement 
lo  use  the  most  recent  six  months  as  the 
reference  period  for  determining  a  small 
refiner's  current  level  of  reduction  in 
supplies  is  not  appropriate  in  light  of  thi; 
disruptions  in  crude  oil  supplies  in  the 
world  market  since  November  1978.  This 
is  particularly  true  in  the  case  of  small 
refiners  that  have  experienced  a  gradual 
decline  in  crude  oil  supplies  over  the 
last  six  months.  Accordingly,  we  have 
determined  that  the  reference  period 
should  be  changed  to  the  period  January 
1,  1978  through  October  31. 1978.  when 
crude  oil  supplies  in  the  world  markets 
were  relatively  adequate  to  provide  a 
more  accurate  measure  of  small  refiner's 
need  for  an  emergency  allocation. 

Second,  the  emergency  allocation 
provision  in  §  211.65(cJ{21  does  not 
provide  specific  guidance  as  to  how  to 


determine  tlie  aracnnt  of  erode  oil  that 
should  be  allocated.  GeneraUjr  speaking, 
the  emergency  allocationi  recently 
granted  to  vmail  refiners  have  covered 
between  seveaty-five  and  one  hundred 
percent  of  the  particutar  refiner's  short- 
fall, based  on  its  supplies  for  the 
previous  period.  Howevw,  the 
emergency  attocatians  auiy,  in  certain 
cases,  have  permitted  the  recipients  to 
operate  at  a  rate  that  is  high«-  than  both 
the  operating  rate  of  the  seller,  as  well 
as  that  of  other  small  refiaers  diat  do 
not  qualify  for  eaiergency  alkKatioos. 
We  believe  that  emergency  allocations 
under  this  program  should  not  in  any 
caae  permit  the  recipient  to  maintain  a 
crude  run  level  higher  than  ERA'S 
estimate  of  the  current  national 
utilization  rate  for  all  refiners. 

Finally,  the  carrent  emergency 
.  allocation  provision  does  not  provide 
specific  gaidance  as  to  the  manner  in 
which  QIA  is  to  ap^y  the  general 
eligibility  criterion  of  a  twenty-five 
percent  reduction  in  crude  oil  supplies 
or  the  types  of  information  that  ERA 
requires  from  a  small  refiner  to 
determine  eligibility  for  an  allocation.  In 
this  regard,  we  have  received  many 
requests  from  small  refiners  for 
guidance  as  to  the  contents  of  an 
application  for  an  emergency  allocation 
and  as  to  how  the  terms  of  the  current 
provision  are  to  be  applied.  In  addition, 
it  frequently  has  been  necessary  for  us 
to  make  several  reqxiests  to  applicants 
for  additional  information,  causing 
significant  delays  in  the  processing  of 
applications. 

In  the  case  of  the  allocations  assigned 
to  date,  we  have  required  each  small 
refiner  to  demonstrate  that  its  loss  of 
crude  oil  supplies  was  involuntary,  and 
that  it  is  unable  or  cannot  reasonably  be 
expected  to  replace  its  lost  supplies 
through  its  own  efforts.  To  satisfy  these 
requirements,  we  have  reqoested  each 
applicant  to  identify  its  historical 
supplies  of  crude  oil.  document  the 
reasons  for  the  loss  of  supplies,  identify 
each  firm  from  which  crude  oil  has  been 
sought  and  document  the  results  of  the 
search.  We  believe  it  is  essential  to 
revise  the  current  emergency  allocations 
provision  to  reflect  these  factors  in  order 
to  facilitate  the  operation  of  the 
program. 

We  also  believe  that  it  is  appropriate 
to  revise  the  current  provision  to  make  it 
clear  that  we  will  take  into  account  the 
price  which  a  small  refiner  must  pay  for 
available  crude  oil  supplies  in 
determining  whether  a  small  refiner  can 
reasonably  be  expected  to  replace  its 
lost  supplies  through  its  own  efforts. 
This  is  particularly  appropriate  at  this 
time  because  crude  oil  prices  in  the 


world  market  are  higkly  unstalile. 
Consideration  of  the  price  a  small 
refiner  must  pay  to  repiaoe  its  lost 
supplies  of  crude  oil  is  oonsuleat  with 
our  mandate  under  the  bnergency 
Petroleum  Allocation  Act  of  1973.  as 
amended  ("EPAA").  to  promote  the 
"equitable  distribution  of  crude  oil  *  *   * 
at  equitable  prices  among  all  *  *   * 
sectors  of  the  petroleum  industry, 
including  independoit  refiners  (and) 
small  refiners  '   *  ""{EPAA. 
§  4(b)(lKF)).  This  objective  reflects  the 
specific  Congressional  concern  that 
crude  oil  supplies  of  small  refiners  be  at 
equitable  prices,  consistent  with  the 
section  4(bXl)(D)  objective  of 
preservation  of  the  conipetitive  viability 
of  small  refiners.  Therefore,  we  are 
recognizing  that  in  cases  where  a  small 
refiner  must  pay  a  price  for  imported 
crude  oil  that  is  significantly  ht^aer  than 
the  then  current  normal  range  of  posted 
prices  in  the  world  markets  for  the 
particular  quality  of  crude  oil  required 
for  its  operations,  that  small  refiner 
should  not  be  required  to  purchase  this 
high-priced  crude  oil  and  become 
ineligible  for  an  emergency  allocatioa.  If 
we  did  not  take  into  account  the  price 
which  a  small  refiner  must  pay  for 
available  supplies,  there  would  be  a 
strong  probability  that  small  refiners 
would  encounter  strong  financial 
barriers  to  maintaining  the  type  of 
viable  competitive  business  operation 
which  the  EPAA  directly  seeks  to 
protect. 

We  believe  it  is  necessary  to  change 
the  emergency  allocation  provisions  in 
§  211.65(c)t2]  in  the  respects  described 
above  as  quickly  as  possible  to  permit 
us  to  redress  equitably  the  supply 
problems  of  small  refiners  under  a 
regulation  designed  specifically  for  the 
current  supply  conditions,  consistent 
with  our  mandates  under  the  EPAA. 
These  changes  also  are  necessary  lo 
provide  immediate  guidance  to  small 
refiners  and  refiner-sellers  regarding  the 
criteria  to  be  applied  in  determining 
eligibility  for  emergency  allocations,  the 
level  of  allocations,  and  the  data 
requirements  for  applications,  thereby 
facilitating  the  operation  of  the  Buy/Sell 
Program.  Although  we  have  seriously 
considered  activating  one  of  the  phases 
of  the  recently  adopted  standby  crude 
oil  allocation  program,  we  have 
determined  that  the  current  restricted 
supply  situation  does  not  at  this  time 
warrant  allocating  crude  oil  to  all 
segments  of  the  refining  industrj'. 
Certiiin  of  the  reporting  provisions, 
however,  have  been  placed  into  e^ct, 
so  that  any  necessary  Implemeiitadon  of 
the  standby  program  will  be  facilitated. 
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II.  Amendments  to  S  211.S5(c)(2) 

For  the  reasons  stated  above,  we  are 
adopting  the  amendments  to 
§  211.65(c)(2)  described  below  on  an 
emergency  basis. 

Under  these  amendments,  a  small 
refiner  will  be  eligible  for  an  emergency 
allocation  if  it  demonstrates  that  it  is 
incurring  a  reduction  in  its  supply  of 
crude  oil  equal  to  at  least  twenty-five 
percent  of  the  volume  of  its  crude  oil 
runs  to  stills  (excluding  runs  in  excess  of 
the  refiner's  DOE  certified  crude  oil 
refining  capacity)  during  the  period 
January  through  October  1978  and  that  it 
is  not  able  or  cannot  reasonably  be 
expected  to  replace  such  lost  supplies 
through  its  own  efforts.  For  the  reasons 
noted  above.  §  211.65(c)(2)  as  amended 
today  expressly  provides  that  ERA  may 
determine  that  a  small  refiner  "cannot 
reasonably  be  expected  to  replace  such 
lost  supplies  through  its  own  efforts." 
where  the  small  refiner  must  pay  an 
aberrational  price  for  replacement 
supplies,  significantly  in  excess  of  the 
range  of  prices  being  paid  for  most 
crude  oil  purchased  on  the  world 
market,  considering  the  quality  of  crude 
oil  in  question. 

Under  the  current  Buy/Sell  Program 
regulations,  emergency  allocations  are 
available  to  small  refiners  that  receive 
regular  allocations  under  the  program 
(that  is.  "refiner-buyers"),  as  well  as  to 
other  small  refiners  that  are  permitted  to 
reenter  the  program  on  a  temporary 
basis  under  the  i  211.65(c)(1)  review  of 
eligibility  provision  by  demonstrating  a 
significant  change  in  their  access  to 
imported  crude  oil.  Since,  generally 
speaking,  eligibility  for  an  emei^gency 
allocation  (that  is.  a  twenty-five  percent 
reduction  in  crude  oil  supplies)  generally 
satisfies  the  requirement  under  the 
i  211.65(c)(1)  review  of  eligibility 
provision  of  a  "significant  change  in 
access,"  it  appears  that  the 
administrative  requirement  of  applying 
for  a  review  of  eligibility  is  essentially 
redundant.  Accordingly,  the 
amendments  effectively  eliminate  this 
administrative  requirement  by  providing 
that  ERA  may  assign  an  emergencjr 
allocation  to  any  small  refiner  (except 
newly-constructed  refineries  that  were 
not  constructed  oM:ommitted  for  prior  to 
August  24. 1977,  as  currently  provided) 
that  makes  the  requisite  showing. 

In  the  event  that  a  small  refiner  is 
eligible  for  an  allocation,  the 
amendments  provide  that  ERA  may 
assign  a  maximum  allocation  equal  to 
that  volume  of  crude  oil  required  to 
maintain  the  refiner's  volume  of  crude 
oil  runs  to  stills  at  a  level  equivalent  to 
ninety-five  percent  of  the  refiner's  level 


of  crude  oil  runs  to  stills  in  the  reference 
period,  or  ninety-five  percent  of  our 
estimate  of  the  current  national 
utilization  rate  for  all  domestic  refiners, 
whichever  is  less.  In  computing  the 
national  utilization  rate,  we  will  divide 
the  total  of  the  estimated  average  daily 
crude  oil  runs  to  stills  for  all  domestic 
refiners  for  any  month  or  months  in  the 
allocation  period  by  the  total  of  the 
average  daily  crude  oil  runs  to  stills  for 
all  domestic  refiners  during  the  period 
January  through  October  1978.  As  is  the 
case  under  the  current  emergency 
allocation  provisions,  we  may  direct  one 
or  more  sellers  to  sell  assigned 
allocations. 

Finally,  §  211.65(c)(2)  as  amended 
describes  in  detail  the  information 
which  a  small  refiner  must  submit  in  its 
application  for  an  emergency  allocation. 
In  particular,  the  appUcation  must 
contain  a  detailed  explanation  of  the 
reasons  for  the  small  refiner's  reduction 
or  projected  reduction  in  crude  oil 
supplies;  the  name  of  each  firm  from 
which  crude  oil  has  been  sought  and  a 
statement  as  to  why  the  refiner  believes 
it  has  exhausted  all  supply  possibilities: 
and,  if  the  applicant  has  rejected  an 
offer  by  any  firm  to  sell  crude  oil,  the 
price  quoted  by  the  offering  firm  and  the 
small  refiner's  reason  for  rejecting  the 
offer.  Applications  must  be  submitted  by 
the  fifteenth  day  of  the  month  prior  to 
the  month  for  which  an  allocation  is 
sought. 

III.  Request  for  Conunents  on  Further 
Proposed  Amendments 

We  are  continuing  this  rulemaking 
proceeding  to  receive  public  comment 
on  two  further  proposed  amendments  to 
the  emergency  allocation  provisions. 
The  first  proposed  amen(hnent  would 
add  all  refiners  with  in  excess  of  175,000 
barrels  per  day  refining  capacity  and  not 
currently  categorized  as  "major"  , 
refiners  to  the  category  of  sellers  for 
emergency  allocations  only.  The  second 
proposed  amendment  would  provide 
that,  with  respect  lo  emergency 
allocations,  the  price  of  crude  oil  sold  to 
small  refiners  whose  refining  capacity  is 
more  than  50,000  barrels  per  day  shall 
not  be  based  on  the  seller's  adjusted 
weighted  average  landed  cost  of 
imports,  as  currently  provided,  but 
would  be  based  on  the  actual  cost  of  the 
crude  oil  sold.  The  considerations 
underiying  these  proposals  are  set  forth 
below. 

Since  the  monthly  volume  of 
emergency  allocations  has  been 
increasing,  it  can  be  expected  that  the 
burden  and  disruptive  effects  of  the 
allocations  on  the  current  group  of 
refiner-sellers  also  will  increase.  For  this 


reason,  we  have  tentatively  determined 
that  the  class  of  sellers  (for  emergency 
allocations  only)  should  be  expanded  to 
include  all  refiners  with  refining 
capacity  in  excess  of  175.000  barrels  per 
day,  rather  than  just  the  15  "major" 
refiners,  so  as  to  spread  the  burden  of 
allocation  sales  more  equitably  among 
all  refiners  that  are  large  enough  to  have 
access  to  the  world  markets  for  a 
significant  portion  of  their  supplies  and 
who  thus  have  the  capability  to 
negotiate  for  these  supplies  on  favorable 
terms. 

Among  this  expanded  class  of  sellers, 
we  believe  that  the  emergency 
allocations  should  be  shared  on  the 
basis  of  each  seller's  proportionate 
share  of  total  avde  oil  nms  to  stills  of 
all  sellers  during  a  recent  base  period, 
rather  than  on  the  basis  of  each  seller's 
proportionate  share  of  the  total  of  all 
sellers'  refining  capacity  as  of  a  base 
date,  as  currently  provided.  In  our  view, 
the  latter  standard  may  not  be  the  most 
accurate  measurement  of  a  seller's 
ability  to  obtain  supplies  of  crude  oil  for 
its  refineries  in  a  period  of  restricted 
supplies. 

liie  second  proposal  relates  to  the 
price  for  emergency  allocation  sales. 
During  this  period  of  fluctuating  foreign 
crude  oil  prices,  refiner-seller's 
replacement  costs  for.  crude  oil  sold 
under  the  Buy /Sell  Program  have 
frequendy  exceeded  the  maximum 
permitted  sales  price  for  allocated  crude 
oil,  and  thus  resulted  in  a  substantial 
financial  penalty  to  the  seller.  We 
believe  that  small  refiners  with  a 
refining  capacity  not  exceeding  50,000 
barrels  per  day,  which  is  the  class  of 
refiners  selected  for  preferential 
contract  awards-by  the  Small  Business 
Administration,  should  continue  to  be 
permitted  to  purchase  allocated  crude 
oil  at  the  average  cost  of  imported  crude 
oil  to  the  seller  to  ensure  that  they 
remain  competitive.  However,  we 
believe  that  it  is  appropriate,  balancing 
all  these  considerations,  that  small 
refiners  whose  capacity  is  50,000  barrels 
per  day  or  more  receive  allocations 
where  the  maximum-permitted  sale 
price  more  nearly  reflects  the  market 
value  of  the  allocated  crude  oil. 

Accordingly,  we  have  tentatively 
determined  that  the  maximum 
permissible  sale  price  for  transactions 
involving  emergency  allocations  to  such 
small  refiners  with  a  capacity  of  50,000 
barrels  per  day  or  more  should  be,  in  the 
case  of  imported  crude  oil.  the  seller's 
actual  cost  in  an  arms-length  transaction 
or  the  landed  cost  as  defined  in  S  212.82 
of  acquiring  the  imported  crude  oil 
offereid  for  sale;  in  the  case  of  domestic 
crude  oil.  it  would  be  the  actual  cost  of 
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the  domestic  crude  ofl  sold.  This  is  the 
same  rale  as  contained  in  the  special 
price  rule  fSpecial  Rule  Na  1  to  Subpart 
L  Part  212]  of  the  Standby  Mandatory 
Crude  Oil  Allocation  and  Refmery  Yield 
Programs.  As  we  slated  in  the  preamble 
accompanj'ing  the  Standby  Regulations 
(42  FR  3418.  Jannary  lt>.  1979J,  by  using 
the  acquisition  cost  for  sales  to  small 
refiners  whose  capacity  exceeds  50,000 
barrels  per  day.  these  firms  will  have  an 
incentive  to  search  for  new  supplies  of 
imported  and  domestic  crude  oil. 

In  the  event  we  determine  on  the 
basis  of  the  comments  in  this  proceeding 
to  adopt  these  proposals,  they  would  be 
reflected  in  a  new  Special  Rule  No.  11 
(the  "Special  Rule")  to  Subpart  C,  Part 
211.  wbich  is  dBScribed  below.  The 
proposed  regulatory  language  for  the 
Special  Rule  is  set  forth  in  the  proposed 
rules  section  of  this  issue. 

"Seller"  would  be  defined  in  the 
Special  Rule  as  any  Tefiner-seller  under 
the  current  Buy/Sell  Program  and  any 
other  refiner  that  is  not  a  small  refiner. 
As  is  the  case  orider  tfie  current 
regulations,  the  sales  obligations  of  the 
current  refiner-sellers  with  respect  to 
emergency  allocations  would  be  in 
addition  to  their  sales  oUigations  shown 
on  the  Buy/Sell  Hst  published  pursuant 
to  §  211.65(g).  For  each  allocation 
period,  each  seller  would  be  required  to 
sell  a  volume  of  crude  oil  equal  to  its 
"fixed  percentage  share"  multiplied  by 
the  total  of  the  emergency  allocations 
assigned  under  i  211.65(cK2).  "Fixed 
percentage  share"  would  be  defined  as  a 
seller's  proportionate  share  of  the  total 
volume  of  crude  oil  runs  to  stills  of  all 
sellers  daring  the  period  September  1978 
through  February  1979. 

In  directing  sales  of  assigned 
emergency  allocations,  the  Special  Rule 
would  require  that,  to  the  maximum 
extent  practicable,  ERA  apportion  the 
sales  among  all  sellers  in  a  manner  such 
that  each  seller's  sales  obligation  with 
respect  to  emergency  allocations  for  an 
allocation  period  does  not  exceed  its 
total  sales  obligation  for  the  allocation 
period.  However,  at  any  time  during  an 
allocation  period,  ERA  could  direct  one 
seller  to  sell  more  than  its  sales 
obligation  at  that  particular  time  to 
eliminate  tiie  necessity  of  splitting  up  an 
allocation  to  a  small  refiner  among 
se\-eral  sellers.  The  Special  Rule  would 
probibit  directed  sales  that  exceed  a 
seller's  sales  obligation  by  more  than 
twenty-fire  percent. 

Any  seller  tliat  sells  more  than  its 
share  <rf  the  total  sales  obligation  would 
receive  a  barrel-for-barrel  reduction  in 
its  sales  obligation  under  {  Zll.K(cK2) 
for  the  next  aliocation  period.  Similarly, 
any  unsold  sales  obligations  for  an 


allocation  period  ^rouM  be  added  to  tt»e 
seller's  sales  bWigatron  for  emergency 
allocations  for  tl«  fWlowing  allocation 
penod. 

With  one  significant  exception, 
transactions  involving  emeigency 
allocations  would  continue  to  be 
governed  by  the  **tenns  and  conditions" 
in  §  211.B5ni  applicable  to  regular 
allocated  sales.  As  discussed  above,  the 
exception  ia  tbal  the  price  of  crude  oil 
sold  pursuant  to  an  emei;gency 
allocation  to  a  small  refiner  whose  DOE 
certified  refining  capacity  is  greater  than 
50,000  barrels  per  day  would  be  the 
seller's  actual  cost  of  the  particular 
crude  oil  sold,  as  provided  in  tbe  special 
pricing  rule  of  the  Standby  Regulations. 
The  handling  fee  for  such  sales  would 
be  5C  per  barrel,  as  currently  provided, 
rather  than  the  25(  per  barrel  handling 
fee  specified  in  the  standby  pricing 
provisions.  Since  sales  at  fhe  seller's 
weighted  average  cost  to  small  refiners 
whose  refining  capacity  is  50,000  barrels 
per  day  or  less  result  in  a  certain 
penalty  for  the  seller,  because 
replacement  costs  will  in  most  cases 
exceed  the  sellei's  weighted  average 
cost,  the  obligations  to  sell  crude  oil  to 
those  small  refiners  entitled  to  purchase 
emergency  allocations  at  the  weighted 
average  cost  would  be  separately 
distributed  on  a  pro-rata  basis  among  all 
sellers. 

Finally,  the  Special  Rule  would 
provide  that  ERA  would  publish 
supplemental  bay /sell  K0ts  periodically 
during  an  allocation  period  listing  the 
emergency  allocations  assigned  under 
§  211.65(c)(2)  and  the  fixed  percentage 
share  for  each  seller.  In  particular,  each 
list  would  specify  the  quantity  of  crude 
oil  assigned  to  buyers  whose  DOE 
certified  crude  oil  refining  capacity  is 
50,000  barrels  per  day  or  less  and  the 
quantity  of  crude  oO  that  each  seller 
would  be  obligated  to  offer  for  sale  to 
such  buyers.  We  would  anticipate 
publishing  a  supplemental  buy/sell  list 
at  the  beginning  of  each  month  during 
an  allocation  period. 

rv.  Procedural  Reqairements 

A.  Section  501  of  the  DOE  Act 

Under  section  5(Jl(e)  of  the 
Department  of  Enei^gj'  Organization  Act 
(Pub.  L.  95-91,  DOE  Act),  we  may  waive 
the  prior  notice  and  hearing 
requirements  of  subsections  (b),  (c),  and 
(d)  of  section  501  upon  our  finding  that 
strict  compliance  with  ^tese 
requirements  is  likely  to  cause  serious 
harm  or  injary  to  the  public  health, 
safety'  or  welfare.  We  believe  such  a 
finding  can  and  sbotild  be  made  in  this 
instance  since  the  current  provision  for 


emergency  aflocatioas  CiMicliaQS 
imperfectly,  as  discussed  above,  and 
greatly  restricts  ERA'S  ability  to  respond 
effectively  and  equitably  to  tiie  supply 
problems  of  small  refiners  during  this 
period  of  severely  restricted  crude  oil 
supplies.  In  addition,  nnmediate 
adoption  of  uiese  arneanments  n 
required  to  provide  guidance  to  refiners 
regarding  the  criteria  to  be  applied  m 
determining  eligibility  for  emergency 
allocations,  the  level  of  sudi  allocations 
and  the  information  required  in 
applications  for  emergency  allocations. 
However,  in  accordance  with  section 
SOlte)  and  in  order  to  pnmde  the  paWic 
with  as  much  opportnirity  to  participate 
in  this  proceeding  as  is  practicable 
under  the  circumstances,  we  have 
scheduled  a  public  hearing  for  May  31. 
1579  and  will  receive  written  comments 
through  May  31, 1^79  on  the 
amendments  adopted  and  the  further 
proposed  amendmeirts.  We  are 
particularly  interested  in  receiving 
comments  regarding  the  manner  in 
which  we  will  take  into  accoomt  the 
price  of  available  crude  c31  supplies  in 
determining  a  smaH  Tefmer's  eligibility 
for  an  emergency  allocation.  We  will 
reconsider  today's  action  with  regard  to 
the  comments  received  and  will  poblish 
in  the  Federal  Re^star  our  response  to 
these  comments  along  with  our  decision 
whether  to  take  any  forthef  action  in 
this  rulemaking  proceeding. 

B.  Section  404ofihe  DOE  Act 

Section  404{a]  of  Ae  DOE  Act  requires 
that  the  Federal  Energy  Regulatory 
Commission  (FERQ  be  notified 
whenever  the  Secretary  of  Energy 
proposes  to  prescribe  rules,  regalations, 
and  statements  of  policy  of  general 
apphcability  in  the  exercise  of  functions 
transferred  to  him  ■under  section  301  or 
section  306  of  the  DOE  Act.  If  the  FERC 
determines,  within  such  period  as  the 
Secretary  may  prescribe,  flwt  the 
proposed  acHon  may  stgnificantty  affect 
any  of  its  functions  under  sections 
402(a)(1),  (b)  and  (cKl)  of  fte  DOE  Act. 
the  Secretary  shall  immediately  refer  the 
matter  to  the  FERC. 

Following  an  opportunity  to  review 
these  amendments,  the  FERC  has 
declined  to  determine  that  the 
amendments  may  significantly  affect 
one  of  its  functions  under  the  sections 
noted  above. 

C.  Section  7  of  the  FEA  Act 

As  required  by  section  7^a)(l)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L  03-275.  FEA  Act^,  a  copy  of 
this  rulemaking  was  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  his  comments 
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incurring  or  will  incur  in  the  allocation         the  quantities  of  crude  oil  already  j     .-:,■•.  j  u       fvaca 

incurnng,  or  win     uu ^UfoinoH  ac  «,p11  p«  offpred  or  exoected        designate  a  limited  number  of  NASA 


The  purpose  of  the  revision  is  to 
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concerning  Ae  impact  of  fte  proposal  on 
the  quality  of  the  environment.  The 
Administrator  had  no  comments. 

D.  Section  553  of  the  Admiaistrative 

Procedure  Act 

Section  553(b)  of  the  Aduanistrative 
Procedure  Act  requires  that  general 
notice  of  proposed  rulemaking  shall  be 
published  in  the  Fadanl  Register,  except 
where  the  agency,  for  good  cause,  fmds 
that  notice  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  In  addition,  section  553[d]  of 
the  Administrative  Procedure  Act 
requires  that  a  substantive  rule  not 
become  effective  less  than  thirty  days 
after  its  publication  unless  the  agency 
promulgating  the  rule  finds  good  cause 
to  waive  this  requirement  and  publishes 
this  finding  together  with  Ae  rule.  For 
the  reasons  stated  in  subsection  A  of 
this  section  of  this  preamble,  we  have 
determined  that  notice  is  inqNracticable 
and  contrary  to  Am  pnl>tic  interest  and 
that  good  caiise  exists  to  waive  the 
section  553(d)  requirement 

E.  Executive  Order  12044 

The  sixty-day  public  coounent  period 
required  for  proposed  rulemakings 
pursuant  to  Executive  Order  12044. 
entitled  "Improving  Government 
Regulations"  (43  FR  12661.  March  23. 
1978)  and  DOE'S  implementing 
procedures,  DGE  Order  2030.1  (44  FR 
1032.  January  3, 1979],  have  been  waived 
by  the  Deputy  Secretary  of  Energy  for 
the  reasons  previfmsly  stated  for  making 
the  amendments  to  i  211.65(cK2) 
effective  immediately. 

Executive  Order  12044  also  requires 
that  a  regulatoryknalysis  to  be  prepared 
for  all  regulations  which  will  result  in 
"an  annual  effect  on  the  economy  of 
SlOO  milKon  or  more"  or  will  result  in  "a 
major  increase  in  costs  or  prices  for 
individual  industries,  levels  of 
government  or  geographic  regions."  We 
have  determined  that  neither  of  these 
threshold  criteria  for  the  preparation  of 
a  regulatory  analysis  is  met  by  the 
amendments  adopted  today.  However, 
with  respect  to  the  furtlier  proposed 
amendments,  we  are  preparing  a 
preliminary  regidatory  analysis  which 
examines  the  various  potential  impacts 
of  these  proposals.  When  this  document 
is  completed,  we  will  publish  a  notice  of 
its  availability  in  the  Fadeid  Renter 
and  will  provide  you  an  opportunity  to 
comment  on  tiie  docrnment  Such 
comments  wiU  be  taken  into  account  in 
the  preparatian  of «  final  regulatory 
analysis  on  amy  IoiIImt  final  rale  ^t 
may  be  adopted. 


F.  Office  ofMdnogement  and  Budget 
Review 

The  information  requirements  . 
specified  in  the  amendment  adopted 
today  have  been  afguoved  by  the  Office 
of  Management  and  Budget  (OMB]  in 
accordance  with  the  Federal  Reports 
Act  (Pub.  L  90-620),  as  amended.  The    . 
OMB  approval  number  is  03B-R-O4O7. 

rv.  Writtea  Comment  catdPubUc 
Hearing  Pmoedures 

A.  Written  Comments 

You  are  invited  to  participate  in  tiiis 
proceeding  by  sabmittiiig  data,  views  or 
arguments  witfi  respect  to  any  matters 
relevant  to  this  nc^ce.  Caamanta 
should  be  sobnutt^  bjr  4:30  pjn.,  d.s.t. 
May  31. 1979  to  the  addreaa  indteated  in 
the  "Addresses"  sectiaa  of  this  notice 
and  aiiOBld  be  identified  on  the  outside 
envelope  and  on  the  docnment  with  the 
docket  number  and  tlie  designation: 
"Emergency  Cmde  Oil  Allocations."  Ten 
copies  shodd  be  aafandtted. 

Any  infomatioo  or  data  submitted 
whidi  you  consider  to  be  confidential 
must  be  so  identified  and  sidimitted  in 
writing,  one  copy  only.  We  reserve  tiie 
right  to  detennlne  the  confidential  status 
of  such  infonnation  or  data  and  to  treat 
it  acxording  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation,  tf  yon  have  any 
interest  in  (be  matters  discoased  in  this 
notice,  you  may  aaake  a  svritten  reqiiest 
for  an  opportunity  to  make  an  oral 
presentation  by  ^30  pjn.,  d.s.t.  May  16, 
1979.  You  should  also  provide  a  phone 
niunber  wliere  you  may  be  contacted 
tiirougb  die  day  before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  pim.,  d.s.t. 
May  21, 1979,  and  will  be  reqidred  to 
submit  fifty  oa|ries  of  yoor  statement  to 
the  appropriate  address  indicated  in  tiie 
"Addresses"  section  at  this  notice 
before  4:30  p.m.,  d.s.t.'May  30, 1979. 

2.  Contkict  of  the  Hearing.  We  reserve 
the  right  to  sdect  tiw  persons  to  be 
heard  at  the  hefuing;  to  sdieduie  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  T^  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  o£Bciai  will  be  dengnated  to 
preside  at  the  hearing.  lUs  trill  not  be  a 
judicial-type  hearing.  Questi«is  auiy  be 
asked  only  by  those  conducting  the 
hearing.  At  the  condasioa  of  afl  raitial 
oral  statements,  each  petwom  who  has 
made  an  oral  statement  will  be  gives  the 
opportunity  to  make  a  rebuttal 


stataaesA.  Ibe  rebuttal  statements  will 
be  flivan  in  the  order  ia  arhidi  the  initial 
statements  were  made  and  wiU  be 
subject  to  time  limitations.  The  ERA  or. 
if  tfaequeation  is  submitted  at  a  hearing, 
the  presiding  officer  will  detennine 
whether  tiie  qstestion  is  relevant  and 
whether  lime  limitations  pennit  it  to  be 
presented  for  answer.  The  question  will 
be  adced  at  the  witness  by  the  presidiog 
officer. 

Any  farther  procedural  rules  needed 
for  the  proper  conduct  td  the  heariqg 
wiH  be  annnwnnwd  by  the  presiding 
officer. 

A  transcript  of  the  hearing  wiU  be 
made  and  flw -entire  record  of  the 
hearing,  iadodiag  the  transcript,  will  be 
retained  bj  tiie  ERA  and  made  available 
for  faispecfian  at  tfie  DOE  FpeedaoB  of 
'faifonnation  Office.  Room  GA-1S2, 
James  Fonestal  Buildfaig.  1000 
Independence  Avenue.  S.W., 
Wa8hington.D.C  between  tlie  hoars  of 
MO  ajB.  and4s30  p.m..  Monday  Arong^ 
Friday.  You  may  purchase  a  copy  of  ^ 
transcript  of  the  hearing  fiom  the 
reporter. 

(Emeigency  Petroleum  ANocatioo  Acft  of  1973, 
15U.S.C  S  751  ef  S89..fub.  L9S-19S.  as 
amended,  fv/b.  L.  9S-Sn.  Pub.  L.  M-M.  Pub. 
L  M-1S8.  Pah.  L.  M-IO.  and  Pub.  L.  W-485: 
Federal  ^tngf  AdauuiStoatiaB  Act  of  lfl74. 
15  US£.  I  TV  e<  wf.  Pub.  L  ff»-27S.  as 
naaiiiili  il.  Fiih  I  ffl  »T  Fiih  I  ffl  ItH  Tiiti 
L  fl»«m  and  Pub.  L  (15-01;  Eoeigy  PoUcy  and 
Conaervatkia  Act  42  V&C  1 8201  e/M?.  . 
Pub.  L  M-16S.  as  amended.  I*iib.  L  94-385. 
fuid  Pub.  L.  96-70:  Department  of  Energy 
OrganizatioD  Act.  42  U.S.C.  1 7101  et  seq.. 
Pub.  t.  95-01:  E.0. 11790. 39  HI  23185;  E.O. 
12800, 42  FR  46287.) 

In  consideration  of  the  foR^iqg.  Pari 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regidations  is  amended  *b 
set  forth  below,  effective  immediately. 

Usaed  in  Washington,  0.C  April  Z7, 1978. 
llwM|.SnJi. 
Adminitlrator,  Bcoaemic  Ktgttlalotj  AdmimitlrmliaK.  m 

Section  211.65  is  amended  by  revising 
tfw  heading  of  para^vph  (c)  and  by 
revising  subparagraph  (2)  of  paragraph 
(c)  to  read  as  follows: 

S21Ij86   MalhodofiUtocalion. 

*        *        «        «        • 

(c)  Review  of  eligibility  for 
allooalions,  adpatments  to  pvnJtase 
opportunities,  and  emagency 
allocatioas, 

(1)  *  *  • 

(2Ki)  Ak>twitiistBnding  any  provision 
of  diis  section  to  the  contrary,  any  small 
refiner  («coept  a  small  refiner  wHh 
newly-obnstnicted  refining  capacity  or 
reaofivated  refiimtg  capacity  that  does 
not  sa^^  tiie  reqmrements  of  f  211X16 
(aXlin^  of  ttiis  Oiapler)  whidi  is 
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(2)  SECRET  and  CONFIDENTIAL 


Committee.  The  Chairperson  of  the  (28)  To  grant  exemptions  from 


28066 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Rules  and  Regulations 


incurring,  or  will  incur  in  the  allocation 
period  for  which  an  allocation  is  sought, 
a  reduction  in  its  supply  of  crude  oil 
equal  to  the  lesser  of  twenty-five  (25) 
percent  of  its  DOE  certified  crude  oil 
refining  capacity,  or  twenty-five  (25) 
percent  of  the  volume  of  its  crude  oil 
runs  to  stills,  as  adjusted  for  increases 
or  decreases  in  the  refiner's  crude  oil 
refining  capacity  as  certified  by  DOE. 
during  the  period  January  through 
October  1978,  and  which  is  not  able  or 
cannot  reasonably  be  expected  to 
noplace  such  lost  supplies  through  its 
own  efforts,  may  apply  at  any  time  to 
ERA  for  an  emergency  allocation  of 
crude  oil.  The  ERA  may  determine  that  a 
small  refiner  cannot  reasonably  be 
expected  to  replace  its  lost  supplies 
through  its  own  efforts  where  the  small 
rofiner  must  pay  a  price  for  replacement 
supplies  significantly  in  excess  of  the 
range  of  prices  being  paid  for  most 
crude  oil  purchased  on  the  world 
market,  considering  the  quality  of  crude 
oil  in  question. 

(ii)  Applications.  Applications  shall  be 
addressed  to  Chief,  Crude  Oil  Allocation 
Branch,  Office  of  Fuels  Regulations, 
Economic  Regulatory  Administration. 
P.O.  Box  19028,  2000  M  Street.  N.W., 
Washington.  D.C.  20461.  in  accordance 
with  the  procedures  established  in 
Subpart  G  of  Part  205  of  this  chapter. 
Applications  must  be  submitted  by  the 
fifteenth  day  of  the  month  prior  to  the 
month(8)  for  which  an  allocation  is 
sought.  Each  application  shall  contain 
the  following  information  (including 
documentation  where  appropriate): 

(A)  The  location  and  DOE  certified 
refining  capacity  of  each  refinery  for 
which  an  allocation  is  sought. 

(B)  The  information  specified  in 

§  211.66(d)  (i)  through  (vi)  of  this  chapter 
for  the  period  January  1, 1978  through 
October  31, 1978  for  each  refinery  for 
which  an  allocation  is  sought, 
identifying  each  supplier,  whether  the 
purchase  was  under  contract  or  in  the 
spot  market  and  the  volumes  of  crude  oil 
allocated  under  sections  211.63  and  this 
section. 

(C)  Beginning  and  ending  inventory  by 
month  for  the  period  January  1,  1978 
through  October  31,  1978  and  current 
inventory. 

(D)  The  volume  of  and  a  detailed 
explanation  of  the  reasons  for  the 
reduction  or  projected  reduction  in 
crude  oil  supplies. 

(E)  List  of  actual. and/or  prospective 
supplies  for  the  current  month  and  the 
next  four  months,  identifying  the 
volumes  of  domestic  (separately 
identifying  crude  oil  allocated  under 

§  211.63  and  this  section),  and  imported 
crude  oils  and  each  supplier.  Indicate 


the  quantities  of  crude  oil  already 
obtained  as  well  as  offered  or  expected 
during  this  period. 

(F)  The  current  approximate  product 
yields  for  the  refinery  when  using  a 
typical  feedstock.  With  respect  to  each 
covered  product,  indicate  the  current 
allocation  fraction. 

•    (G)  The  name  and  location  of  all  firms 
from  which  crude  oil  has  been  sought 
and  the  specifications  of  the  crude  oil 
sought  from  each  such  firm,  with  a 
statement  as  to  why  the  applicant 
believes  it  has  exhausted  all  supply 
possibilities. 

(H)  The  response  (including  copies  of 
correspondence)  of  each  firm  to  which  a 
request  to  purchase  crude  oil  has  been 
made,  and  the  telephone  number  of  the 
individual  contacted  at  each  such  firm. 
If  the  applicant  rejected  an  offer  by  any 
such  firm  to  sell  crude  oil.  state  the  price 
quoted  by  such  firm  and  the  reason  for 
rejecting  the  offer. 

(iii)  Allocations.  In  the  event  ERA 
determines  that  a  small  refiner  is 
eligible  for  an  allocation  ERA  may 
assign  the  refiner  a  maximum  allocation 
for  one  or  more  months  during  an 
allocation  period  equal  to  that  volume  of 
crude  oil  required  to  maintain  the 
refiner's  volume  of  crude  oil  runs  to 
stills  at  a  level  equivalent  to  the  lesser 
of  ninety-five  (95)  percent  of  the  refiner's 
level  of  crude  oil  runs  to  stills  during  the 
period  January  through  October  1978,  as 
determined  under  subclause  (i)  of  this 
subparagraph  (2),  or  ninety-five  (95) 
percent  of  ERA's  estimate  of  the  current 
national  utilization  rate  of  all  domestic 
refiners.  In  granting  a  request  of  a  small 
refiner  for  an  emergency  allocation,  the 
ERA  may  direct  one  or  more  refiner- 
sellers  to  sell  a  suitable  type  of  crude  oil 
to  such  refiner  pursuant  to  §  211.65(j)  of 
this  chapter. 

IDockel  .No.  ER.\-R-79-21 1 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1203 

Information  Security  Program; 
Delegation  of  Authority  To  Make 
Determinations  in  Original 
Classification  Matters 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  This  revision  is  necessary  to 
comply  with  the  provisions  of  Section  1- 
204.  Executive  Order  12065,  "National 
Security  Information"  dated  July  3,  1978. 


The  purpose  of  the  revision  is  to 
designate  a  limited  number  of  NASA 
officials  having  original  classification 
authority  as  prescribed  by  the  Executive 
Order.  This  revision  accomplishes  the  ■ 
stated  purpose. 
date:  May  4, 1979. 

ADDRESS:  Director,  Security  Division. 
National  Aeronautics  and  Space 
Administration.  Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ben  B.  Pagac,  Security  Division. 
Telephone  (202)  755-3400,  National 
Aeronautics  and  Space  Administration, 
Washington.  D.C.  20546. 

SUPPI^MENTARY  INFORMATION:  This 
regulation  involves  a  national  security 
function  and  is  exempt  from  the 
procedures  of  5  U.S.C.  553. 

1.  In  14  CFR  Chapter  V.  Subpari  1203.F 
is  redesignated  as  Subpart  1203.H  and 
revised  to  read  as  follows: 

Subpart  1203.H— Delegation  of  Authority  To 
Make  Determinationi  in  Original 
ClassHication  Matter* 

Sec. 

1203.800  Delegations. 

1203.801  Redelegation. 

1203.802  Reporting. 

Authority:  42  U.S.C.  2451  et  seq.  and  F..O 
12065. 

Subpart  1203.H— Delegation  of      • 
Authority  To  Make  Determinations  in 
Original  Classification  Matters 

§  1203.800    Delegations. 

(a)  The  NASA  officials  listed  in 
paragraph  (c)  of  this  section  are 
authorized  to  make,  modify,  or  eliminate 
security  classifidation  assignments  to 
information  under  their  jurisdiction  for 
which  NASA  has  original  classification 
authority.  Such  actions  shall  be  in 
accordance  with  currently  applicable 
criteria,  guidelines,  laws,  and 
regulations  and  they  shall  be  subject  to 
any  contrary  detemination  that  has  been 
made  by  the  Chairperson  of  the  NASA 
Information  Security  Program 
Committee  or  by  any  other  NASA 
official  authorized  to  make  such  a 
determination. 

(b)  Only  the  NASA  officials  listed  in 
paragraph  {c)(l)  of  this  section  are 
authorized  to  classify  any  information 
for  a  period  greater  than  six  years  from 
the  date  of  original  classification. 

(c)  Designated  Officials. 

(1)  TOP  SECRET  Classification 
Authority,  (i)  Administrator. 

(ii)  Deputy  Administrator. 

(iii)  Chairperson,  NASA  Information 
Security  Program  Committee. 

(iv)  Assistant  for  Special  Projects. 
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(2)  SECRET  and  CONFIDENTIAL 
Ciassificatkm  Authority,  (i)  Officiak 
listed  in  paragraph  (c)(1)  of  this  section. 

(ii)  Associate  Deputy  Administrator. 

(iii)  Associate  Administrator  for 
Management  Operations. 

(iv)  Associate  Administrator  for 
External  Relations. 

(v)  General  Counsel. 

(vi)  Director.  Security  Division. 

(vii)  Director.  DOD  Affairs  Division. 

(viii)  Director,  International  Affairs 
Division. 

(ix)  NASA  Security  Classification 
Manager. 

(x)  Field  Installation  Directors. 

(xi)  Manager.  NASA  Resident 
Procurement  Branch — JPL 

(xii)  Installation  Security 
Classification  Officers. 

(xiii)  Such  other  officials  as  may  be 
delegated  original  classification 
authority. 

(d)  Written  requests  for  original 
classification  authority  shall  be 
forwarded  to  the  Executive  Secretary. 
NASA  Information  Security  Program 
Committee,  with  appropriate 
justification  appended  thereto.  The 
Executive  Secretary  will  submit  such 
requests  to  the  Committee  Chairperson 
for  a  determination  by  the  Committee 
regarding  the  validity  of  the  requests. 
Findings  and  recommendations  of  the 
Committee  will  then  be  submitted  by  the 
Committee  Chairperson  to  the 
Administrator  for  approval. 

(e)  The  Executive  Secretary  shall 
maintain  a  list  of  all  delegations  of 
original  classification  authority  by  name 
or  title  of  the  position  held. 

(f)  The  NASA  Infwmation  Security 
Program  Committee  shall  conduct 
periodic  reviews  of  delegation  lists  to 
ensure  that  the  officials  so  designated 
have  demonstrated  a  continuing  need  to 
exercise  such  authority. 

(g)  Original  classification  authority 
shall  not  be  delegated  to  persons  who 
only  reproduce,  extract,  or  summarize 
classified  information,  or  who  only 
apply  classification  markings  derived 
from  source  material  or  as  directed  by  a 
classification  guide. 

§  1203.801    nedelBgatlon. 

Redelegation  of  TOP  SECRET. 
SECRET,  or  CONFTOENTIAL  original 
classification  authority  is  not 
authorized. 


§1203.802 

The  officials  to  whom  original 
classification  authority  has  been 
delegated  herein  shall  ensure  that 
feedback  is  provided  to  the 
Administrator  through  the  NASA 
Information  Security  Program 


Committee.  The  Chairperson  of  the 
Committee  shall  keep  the  Administrator 
currently  informed  of  all  significant 
actions,  problems,  or  other  matters  of 
substance  related  to  the  exercise  of  the 
authority  delegated  hereimder. 

Subpart  1203.F  [Reserved] 
2.  Subpart  1203.F  is  reserved. 

Roberl  A.  PnaiiL 
Administrator. 

|FR  DiK.  79-13966  Filed  5-3-79:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

Delegation  of  Authorfty  to  the  Director 
of  the  Division  of  llarfcet  Regulation 

AOENCV.  Securities  and  Exchange 

CommissicxL 

ACTKNl:  Final  rule. 

summary:  The  Coaunission  is  amending 
its  regulations  to  delegate  authority  to 
the  Director  of  the  Division  of  Market 
Regulation  to  grant  exemptions  to 
responsiUe  brokers  and  dealers  acting 
in  the  capacity  of  third  maricet  makers 
from  their  obligation  to  communicate 
quotation  information  to  the  National 
Association  of  Securities  Dealers,  Inc. 
for  dissemination  to  quotation  vendors. 

EFFECm^  date:  April  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L.  Parker,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Room  391,  500  North 
Capitol  Street.  Washington.  D.C.  20549 
202-755-8949. 

SUPPIEMENTARV  MFORMATMN:  llie 
Commission  finds,  in  accordance  with 
the  Administrative  Procedure  Act 
( "APA")  (5  US.C.  553(bM3)(B)].  that  this 
amendment  relates  solely  to  agency 
organization,  procedures  or  practice  and 
that  notice  and  procedures  pursuant  to 
the  APA  are  therefore  not  necessary  and 
that  such  amendment  shall  be  adopted, 
effective  immediately. 

PART  200— ORGANIZATION. 
CONDUCT  AND  ETHICS,  AND 
INFORMATION  AND  REQUESTS 

Accordii^y.  17  CFR  Chapter  II.  is 

Part  200,  is  amended  by  adding  a  new 
paragraph  (a](28)  to  %  200.30-3  reatiing 
as  follows: 

§  200.30-3    Delegation  of  auttrartty  to 
Director  of  Division  of  Marlcet  Regulation. 


(28)  To  grant  exeaoptions  from 

paragraph  (c)(1)  of  Rule  llAcl-1 
("Rule")  [5  240.1lAcl-lJ.  pursuant  to 
paragraph  (d)  of  the  Rule,  to  responsible 
brokers  or  dealers  acting  in  the  capacity 
of  third  market  makers  within  the 
meaning  of  the  Rule. 
*        «        «        «        • 

(Pub.  L.  97-582,  76  Stat  904. 15  US.C  7Bd-l. 
78d-2) 
By  the  Commission. 

Secrttary 
April  26, 1979. 

[Release  No.  34-15ml 
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DEPARTINENT  OF  ENERGY 

Federal  Energy  Regtilatory 
Commission 

18  CFR  Parts  35  and  154 

Final  RegulatkHi  Modifying  the  Time 
Limn  for  Commission  Action  on  R.D.  ft 
D.  Plans 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  Rule. 

summary:  The  Order  amends  18  CFR 
35.22(d)  and  154.38(dH5)(iv)  to  allow  120 
days,  rather  than  the  current  90  days,  for 
Commission  action  on  an  application  for 
advance  approval  of  a  research, 
development  and  demonstration  (R.D.  & 
D.)  program  to  allow  for  a  more 
thorou^  analysis  of  the  application. 

EFFECMVE  DATE:  May  29. 1979.       • 

FOR  FURTHER  INFORMATION  CONTACR 

Bruce  A.  Connell.  Office  of  General 
Coimsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  (202)  27;5- 
4802. 

SUPPLEMENTARY  INFORMATION:  On 

February  2, 1979.  the  Commission  issued 
a  Notice  of  Proposed  Rulemaking  In  this 
docket,  proposing  to  amend  18  CFR 
35.22(d)  and  154.38(d)(5)(iv)  to  allow  120 
days,  rather  than  the  current  90  days,  for 
Commission  action  on  an  application  for 
advance  approval  of  a  research, 
development  and  demonstration  (R.D.  & 
D.)  program. 

Comments  were  invited  from 
interested  parties  on  or  before  March  15, 
1979.  Timely  comments  were  received 
from  the  Gas  Research  Institute  (GRI) 
and  ICadane  Oil  Company  (KOC). 
Comments  of  the  people  of  the  State  of 
California  and  the  Public  Utilities 
Commission  of  the  State  of  California 
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(California)  were  Filed  on  March  26, 
1979. 

Background 

In  order  to  receive  advance  approval 
of  an  R.D.  &  D.  program  for  a  given  year, 
an  R.D.  &  D.  organization  or  a 
jurisdictional  company  seeking  such 
approval  must  submit  a  five  year  R.D.  & 
D.  plan  at  least  180  days  prior  to  the 
commencement  of  the  program.  Under 
the  Commission's  current  regulations,  18 
CFR  35.22(d)  and  154.38(d)(5)(iv),  the 
Commission  must  act  upon  the  R.D.  &  D. 
plan  within  90  days  after  it  is  filed. 

On  June  30, 1978,  the  Gas  Research 
Institute  (GRI)  submitted  a  proposed 
research  and  development  program 
which  was  approved  in  Opinion  No.  30.' 
The  People  of  the  State  of  California  and 
the  Public  Utilities  Commission  of  the 
State  of  California  (California)  filed  a 
.  comment  in  the  GRI  docket  criticizing 
the  short  timetable  imposed  as  a  result 
of  the  90-day  deadline.  California 
suggested  that  the  Commission's  review 
of  subsequent  GRI  applications  would 
be  "substantially  enhanced  by  a  modest 
amendment  of  the  Commission's 
regulations"  to  allow  120  days  for 
Commission  action  on  an  appHcation  for 
advance  approval  of  an  RD&D  program. 
In  Opinion  No.  30  the  Commission 
stated  that  it  would  issue  a  Notice  of 
Proposed  Rulemaking  to  obtain 
comments  on  California's  proposal. 

GRI  supports  the  modification  from  90 
days  to  120  days  but  would  strongly 
oppose  any  period  longer  than  120  days. 
GRI  objects  to  any  schedule  which 
would  provide  for  the  filing  of  comments 
by  parties  as  to  which  GRI  would  not 
have  an  opportunity  to  reply.  KOC 
objects  to  the  modification  from  90  days 
to  120  days,  stating  that  such  additional 
time  is  unnecessary.  California  strongly 
supports  the  modification  and  reaffirms 
its  support  for  its  proposed  procedural 
schedule. 

California  also  suggested  a  schedule 
for  handling  GRI's  next  annual 
application.  Assuming  that  GRI  submits 
its  next  application  on  June  4,  1979  in 
order  to  obtain  Commission  action  by 
October  1,  1979,  California  proposed 
that  initial  comments  and  a  staff  report 
be  filed  on  July  13, 1979.  Reply 
Comments  by  GRI  would  be  filed  on 
August  3,  1979,  and  further  comments 
would  be  filed  on  August  24,  1979. 

In  the  February  2. 1979,  Notice  of 
Proposed  Rulemaking,  the  Commission 
stated: 


'  Cos  Rpsfarrh  Institulp.  "Opinion  and  Order 
Approving  the  Gas  Research  Institute's  1979 
Resparch  and  Development  Projsram.'  Docket  No. 
RP78-76.  issued  September  21.  19-8. 


The  Commission  notes,  however,  that 
comments  on  procedures  to  be  followed  in 
handling  GRI's  application  are  solicited 
through  this  Notice  of  Proposed  Rulemaking 
only  so  that  the  Commission  will  have  the 
comments  available  when  it  establishes  a 
procedural  schedule  after  GRI  files  its  next 
annual  application  in  1979.  This  is  not  a 
rulemaking  to  establish  a  particular 
procedural  schedule.  The  rulemaking 
proposed  herein  only  revises  the  90-day 
deadline  to  120  days,  (mimeo  p.  3)  emphasis 
added. 

Accordingly,  we  will  defer  ruling  on  the 
appropriate  schedule  for  GRI's  next 
annual  application  at  this  time. ' 

The  proposed  amendment  to  the 
Regulations  will  provide  the 
Commission  a  better  opportunity  to 
review  GRI's  application  together  with 
the  comments  of  interested  parties 
without  prejudice  to  any  party.  Thus,  the 
Commission  finds  that  good  cause  exists 
for  revising  the  Regulations  as  proposed. 

[Federal  Power  Act,  as  amended,  16  U.S.C. 
792  et  seq..  Natural  Gas  Act,  as  amended,  15 
U.S.C.  717  et  seq.,  Department  of  Energy 
Organization  Act,  Pub.  L  95-81,  E.0. 12009, 
42  FR  46267,  Natural  Gas  Policy  Act  of  1978, 
Pub.  L  95-621,  92  Staf.  3350] 

In  consideration  of  the  foregoing,  the 
Commission  is  amending  §  35.22(d)  of 
Part  35,  Subchapter  B,  Chapter  I.  of  Title 
18  and  §  154.38(d)(5)(iv)  of  Part  154, 
Subchapter  E,  Chapter  I  of  Title  18  of  the 
Code  of  Federal  Regulations  as  set  forth 
below,  to  be  effective  30  days  from  date 
of  issuance. 

By  the  Commission. 

Lois  D.  Casbeil. 

,4.  iing  Secretary'. 

§35.22    I  Amended] 

Section  35.22  of  Part  35,  Subchapter  B. 
Chapter  I  of  Tithe  18  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  paragraph  (d)  so  that  the  phrase 
"90  days"  is  deleted  and  the  phrase  "120 
days'"  is  inserted  in  lieu  thereof. 

§  154.38    [Amended] 

Section  154.38(d)(5)(iv)  of  Part  154, 
Subchapter  E,  Chapter  I,  of  Title  18  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  clause  (iv)  of 
subparagraph  (5)  of  paragraph  (d)  so 
that  the  phrase  "90  days"  is  deleted  and 
the  phrase  "120  days"  is  inserted  in  lieu 
thereof. 

(Docket  No  R.M-9-161 
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18  CFR  Parts  271  and  273 

Amendment  to  Regulations  Relating  to 
Put}licatlon  of  Prescril>ed  Maximum 
luiwful  Prices  Under  ttie  Natural  Gas 
PoHcy  Act  of  1978 

April  27. 1979. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  Rule. 


summary:  This  rule  amends  certain 
sections  of  the  Commission's 
Regulations  implementing  the  Natural 
Gas  Policy  Act  of  1978.  By  this 
amendment  the  Commission  is  issuing  a 
compilation  of  Prescribed  Maximum 
Lawful  Prices  under  NGPA  for  the 
months  of  May,  June  and  July,  1979. 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and  make 
available  prices  and  inflation 
adjustments  at  least  five  days  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 
EFFECTIVE  DATE:  April  27,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Magnuson.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  (202)  275-4850. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  December  1, 1978,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Interim 
Regulations  (43  FR  56448,  December  1, 
1978),  implementing  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  Pub.  L.  No. 
95-621,  92  Stat.  3350. 

On  January  25, 1979,  the  Commission 
issued  the  Publication  of  Prescribed 
Maximum  Lawful  Prices  Under  the 
NGPA  and  Amendment Ao  Regulations 
Relating  to  Minimum  Rate  Gas.  (Docket 
Nos.  RM79-3  and  79-4). 

Sections  271.101(a),  271.202,  271.302, 
271.402(a),  271.402(c)(4),  271.602,  271.702, 
271.802.  271.902,  and  273.201(a)(1)  of  the 
Commission's  regulations  under  the 
NGPA  set  forth  maximum  lawful  prices 
per  MMBtu  (Mcf  for  minimum  rate  gas) 
for  deliveries  made  in  December.  1978, 
through  ApriK  1979.  Section  271.102(c) 
sets  forth  the  monthly  inflation 
adjustment  factors.  Section  101(b)(6)  of 
the  NGPA  requires  that  the  Commission 
compute  and  make  available  maximum 
lawful  prices  and  inflation  adjustments 
at  least  five  days  before  the  beginning  of 
any  month  for  which  such  figures  apply. 
Pursuant  to  that  mandate,  the 
Commission  hereby  amends  its 
regulations  implementing  the  NGPA  to 
add  to  the  existing  price  tables,  prices 
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and  inflation  adjustments  for  the  months 
(i!  May.  June,  and  July  1979. 

B.  Summary  of  Amended  Regulations 

The  Commission's  regulations  under 
the  NGPA  are  being  modified  to  include 
the  maximum  lawful  prices  and  inflation 
adjustments  for  May,  June,  and  July 
1979.  The  subparts  of  Part  271  of 
Subchapter  H  of  the  interim  regulations 
so  affected,  and  the  types  of  natural  gas 
to  which  these  subparts  apply,  are  as 
follows:  Subpart  A — Summary  Tables 
and  Calculations  (§§  271.101(a)  and 
271.102(c));  Subpart  B— New  Natural 
Gas  and  Certain  Natural  Gas  Produced 
from  the  Outer  Contin^At&l  Shelf 
(§  271.202):  Subparf'd— New.  Onshore 
Production  Wells  (§  271,302):  Subpart 
D — Natural  Gas  Committed  or 
Dedicated  to  Interstate  Commerce 
(§  271.402(a),  (§  271,402(c)(4));  Subpart 
F — Intrastate  Rollover  Contracts 
(§  271.602):  Subpart  G— High-Cost 
Natural  Gas  (§  271.702);  Subpart  H— 
Stripper  Well  Natural  Gas  (§  271,802); 
and  Subpart  I — Other  Categories  of 
Natural  Gas  (§  271.902).  Further.  Part  273 
of  Subchapter  H  is  amended  by 
publishing  the  maximum  lawful  prices 
for  May,  June,  and  July.  1979  to  Subpart 
B — Interim  Collection  Authority 
(§  273.201(a)(1)). 

C.  Effective  Date 

The  Commission  is  making  these 
amendments  effective  upon  the  date  of 
issuance  of  this  order  upon  a  finding 
that  good  cause  exists  to  proceed 
without  compliance  with  the  notice, 
public  procedure  and  effective  date 
provisions  of  5  U.S.C.  §  553.  The  GNP 
Implicit  Price  Deflator  computed  and 
published  by  the  Department  of 
Commerce  for  the  most  recent  calendar 
quarter  is  published  at  least  8  days 
before  the  beginning  of  each  quarter. 
Section  101(b)(6)  of  the  NGPA  requires 
that  maximum  lawful  prices  and 
inflation  adjustments  be  made  available 
by  the  Commission  at  least  five  days 
before  the  beginning  of  the  month  to 
which  they  apply.  Unless  amendments 
regarding  rate  changes  for  May.  June 
and  July  1979  are  piade  effective 
immediately  producers  may  bill  and  file 
incorrectly  for  the  affected  categories  of 
giis.  Thus,  good  cause  exists  to  make 
these  amendments  effective  upon 
issuance  of  this  order.  In  addition,  for 
tht;  iibove  mentioned  reason,  the 
(-nmmission  believes  good  cause  exists 
to  dispense  with  public  comment 
procedures. 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717 
et  seq..  Energy  Supply  and  Environmental 
Coordination  Act,  15  U.S.C.  791,  et  seq.. 
Federal  Energy  Administration  Act,  15  U.S.C. 


761,  et  seq.,  Natural  Gas  Policy  Act  of  1978, 
Pub.  L  95-621,  92  Stat.  3350,  Department  of 
Energy  Organization  Act.  Pub.  L.  95-fll,  E.O. 
12009,  42  FR  46267). 

In  consideration  of  the  foregoing. 
Parts  271  and  273  of  Subchapter  H. 
Chapter  I  Title  18.  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below,  effective  immediately.  . 


By  the  Commission. 

Lota  O.  Cashell, 
Acting  Secretory 

PART  271— CEILING  PRICES  UNDER 
TrfE  NATURAL  GAS  POLICY  ACT  OF 
1978 

1.  Section  271.101(a)  is  amended  by 
revising  Tables  land  II  to  read  as 
follows; 


271.101    Celling  prices  for  certain  categories  of  natural  gas. 

(a)  •  •   • 

Table  I. — Summary  of  certain  gas  ceiling  pnces 
IPncssm  S/MMStuI 


SuOpart  of  part  271 


NGPA 
section 


Category  of  gas 


Maximum  lawful  phoe 
tor  delrvenes  made  m: 


May 

1979 


Jurw 
1979 


July 
1979 


102 
103 
107 
108 
109 


New  Natural  Gas.  Certain  OCS  Gas 

New.  Onshore  ProducOoo  Wetis 

HijyvCost  (below  1  S.OOa  only)  Natml  Ga«.. 

Stripper  Wells _ 

Not  Othennse  Covered 


2177 
2  033 
2  177 
2  329 
1684 


2198 
2  047 
2  196 
2  352 
1696 


2.220 
2062 
2.220 
2.375 
1  706 


Table  II. — Certain  gas  committed  or  dedicated  to  interstate  commerce  on  November  8.  1978 


Maximum  lawful  price  per 
MMBtu  tor  0elr»enes  made  m 


Subpart  ot 
part  271 


NGPA 
Section 


Category  of  natural  gas 


Type  of  sale  or  contract 


May 
1979 


June 
1979 


Ju)y 
1978 


104      Post-1974  gas Atl  producers 

1973-1974  Bwnnium  gas Small  producer 

Large  prtxlucer .: „ 

106(a)       Interstate  Roltover  gas Small  producer _._.,„„,„.... 

Large  producer ,; 

104       Replacement  contract  gas  or  re-  Small  producer _.., _..... 

completion  gas.  Large  producer „ 

Flowing  gas Small  producer 

Large  producer .J... 

Certain  Permian  Basm  gas .'.  StraH  producer . 

1-arge  producer „-..._..i 

Certain  Rocky  Mountain  gas SmaH  producer „..,._ „ 

l^arge  producer 

,  Certain  Appalacfiian  Basin  gas North    sut>area    contracts    dated 

after  10-7-69 
Other  Contracts 


1  684 
1  424 
1  093 
715 
.623 
.796 
612 
407 
342 
477 
419 
477 
.407 
379 

355 


1696 
1  434 
1  101 
715 
627 
802 
616 
410 
.344 
460 
422 
480 
410 
362 

358 


1  706 
1444. 
1.109 
715 
631 
.806 
620 
.413 
.346 
483 
425 
.483 
.413 
.385 

361  ■ 


2.  Section  271.102(c)  is  revised  to  read 
as  follows: 

§  271.102    Calculation  of  inflaUon 
adjustment  for  certain  maximum  lawful 
prices. 


(c)  Inflation  adfostnwnt.  The  following 
table  contains  the  inflation  adjustment 
applicable  for  each  month  beginning 
with  May  1977,  and  ending  with  July 
1979: 
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Tabte  \\\.—lnflalion  adfustment 


Fsdof  by 
whtch  pnce  tn 


Monti  of  (MhMry 


muftlpABCl 


1977: 


May 1.00636 

Jun« 1.00636 

July 100431 

August 100431 

September _ 1  00431 

C3clobef _ 1.00463 

November _ 1  00463 

December „.  1 .00463 


1978; 


January 1.00597 

February 1  00597 

March „ 1.00S87 

Apr* xjxeaa 

May 1  00889 

Xtm 1 .00889 

Mi 100561 

August 1 .00581 

Saptembar _ ^ 1 .00581 

October..... .-c 1.00581 


NowefntMi. 
Decembar . 


100581 
1.00661 


1979: 


January.- ._  1.00581 

Februafy _ _ 1.00667 

March __ 1 .00667 

Apr* _ _ „ 1.C0667 

Rtey _ _ 1.00713 

June 1.00713 

July - _  1  00713 

3.  Section  271.202  is  revised  to  read  as 
folkiws: 
}  271.202    Maximum  lawful  price. 

Tbe  maximum  lawful  price,  per 
ifi^tu,  for  natural  gas  to  which  this 


subpart  applies  shall  be  the  amount 
detemuned  in  accordance  with  tbe 
following  table: 

If  delivery  occurs  In  the  calendar  The  maximum  lawful 
month  ot  pnca  is 

May  T979 1177 

June  t«7» 2.tfle 

M*t  1979 2.220 

4.  Section  znJ30Z  is  revised  to  read  as 
follows: 

§  271.302    Maximum  lawful  price. 

TTie  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  amount 
determined  in  accordance  with  the 
following  table: 

If  delivery  occurs  in  the  calendar  The  maximum  lawful 
month  of:  price  b: 

May  1979 „.  2.033 

June  1979 2047 

July  1979 2  062 

5.  Section  271.402(a)  is  revised  to  read 
as  follows: 

%  271.402    Maximum  lawful  prices. 

(a)  Ceiling  prices.  Unless  a  different 
rate  is  applicable  under  paragraph  (c), , 
the  maximum  lawful  price  for  natural 
gas  to  which  this  subpart  applies  shall 

be  the  amount  determined  in 
accordance  with  the  following  table: 


NGPA  section 


Category  o< 
natural  gaa 


Type  of  sale 
or  oonfrad 


Maximum  lawful  price  per 
MMBtu  for  cteNvenes  made  m: 


May 
1979 


June 
1979 


July 
1979 


104 

t06(a) 
104 


PosM974  gas 

1973-1974  Biennium  gas... 

Interstate  Rollover  gas 


Ail  producava. 

Small  producer 

Large  producer.. 

Small  producer 

Large  producer „ 

Replacement  contract  gaa  or  raconyletion 

gas Small  producer 

Large  producer 

Flowing  gas Small  producer 

Large  producer 

CarMn  Permian  Basin  gas Smalf  producer 

Large  producer 

Certain  Rocky  Mountain  gas Small  producer 

Large  producer 

Certain  Appaiacfvan  Basin  gas. North  subarea 


after  10-7-69 
Ottier  Contracts 


1684 

1  424 

f  0S3 

.715 

.623 

796 
612 

.407 
JM2 
.*77 
419 
477 
.407 


379 
355 


1  696 

1  434 

1  101 

715 

627 

.802 
.816 
.410 
.344 
480 
.422 
480 
410 


382 
358 


1  708 

1  444 

1  109 

715 

631 

808 
.620 
.413 
.346 
.483 
Mb 
.483 
413 


.385 
.361 


6.  Section  271.402  is  amended  by 
revising  paragraph  (c)(4)  to  read  as 
follows: 

§  271.402    Maximum  lawful  prices. 


(c)  Applicable  higher  rates.  *  * 


(4)  Notwithstanding  §  270.101(b),  the 
minimum  rate  for  minimum  rate  gas  (at 
14.73  psia  and  60°  F)  is  the  amount 
determined  in  the  following  table: 

If  delivery  occurs  m  the  calendar  The  rate  per  Mcf  for 

"lonth  of:  minimum  rate  gas  is: 

May  1979 208 

June  1979 209 

July  1979 210 


7.  Secticm  271.602  is  revised  to  read«s 
follows: 

§  271.602    Maxhiiuni  lawfuf  prtce. 

(a)  The  maximum  lawful  price  for  a 
first  sale  of  natural  gas  under  an 
intrastate  rcriloTer  contract  to  whidi 
section  106(bMl)  of  the  NGPA  applies 
shall  be  the  higfaer  of: 

(l}(i)  The  maximum  lawful  pri(%  paid 
under  the  expired  contract,  per  MMBtu, 
in  the  case  of  the  month  in  which  the 
effective  date  of  sadi  rollover  contract 
occurs;  and 

(ii)  In  the  case  of  any  month 
thereafter,  tfie  maximum  lawful  price, 
per  MMBtu,  prescribed  under  this 
pwragrafrfi  for  the  preceding  month 
adjusted  for  inflation  in  accordance  with 
§  271.102;  or 

[2]  The  amount  determined  under  the 
following  table:  / 


If  delivery  occurs  in  the  calendar 
month  at. 

Mey  1976 

June  1979 

July  1979 


n«e  BMUmun)  iBvriul 
price  is: 
1.160 

i.tea 

1.176 


(b)  The  maximum  lawful  price,  per 
MMBtu.  for  natin-al  gas  to  whidi  saction 
106(b)(2)  of  the  NGPA  (relatim  to. 
certain  State  or  Indian  natBrafgas 
production  interests]  af^Kes  shaS  be  the 
amount  determined  in  acoordcuice  with 
the  following  table  in  Imq  (rf  the  antount 
determined  under  the  table  under 
paragraph  [b}[2]  of  this  section: 


If  delivery  occur*  in  the  oalemjkr 

IIHJfllfl  oft 

May  1»7«i 


June  1979 

Jufy  1979 


lite  manmura  lawU 
price  is: 
«.I77 
2.  MS 
2.220 


8.  Section  271.702  is  revised  to  read  as 

follows: 

S  271.702    Maximum  lawlW  price. 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  amount 
determined  in  accordance  with  the 
following  tabte: 


If  deHvary  occurs  In  tie  calerxlar 
mooM  el: 
May  1979- 


Vte  maximum  lawful 


June  19719.. 
JMy  197».„ 


a.177 
2.tas 

Z28> 


9.  Section  271.802  is  revised  to  read  as 

follows: 

§271.802    Maximum  lawful  prtea. 

The  maximum  lawful  {Mice,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  amount 
determined  in  accordance  with  the 

following  table: 
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If  delivery  occurs  in  tfie  calendar  The  maximum  lawful 
month  of:  prica  la: 

May  1979 „ 2.329 

June  1979  2352 

July  1979 2.375 

10.  Section  271.902  is  revised  to  read 
as  follows: 

§  271.902    Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  amount 
determined  in  accordance  with  the 
following  table: 

II  delivery  occurs  m  the  calerKlar  The  maximum  lawfU 
month  of~  price  is: 

May  1979 1.664 

June  1979 1.696 

July  1979 1.706 

PART  273— COLLECTION  AUTHORITY; 
REFUNDS 

11.  Section  273.201(a)(1)  is  revised  to 
read  as  follows: 

§  273.201    Transitional  rule  for  certain  new 
wells. 

(a)  General  rule.  (1)  The  price 
determined  under  the  following  table 
may  be  charged  and  collected  for  any 
first  sale  of  natural  gas  from  a  new  well 
to  which  this  section  applies: 

If  delivery  occurs  m  the  calendar  The  maidmum  lawful 
month  of:  price  is: 

May  1979 1.664 

June  1979 1.696 

July  1979 1.706 

(2)  *    *    *  •> 


IDockel  No.  RM79-391 

|FR  Doc.  79-13977  Filed  5-3-79;  8:45  am] 

BILLING  CODE  SlSO-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  654 

Modification  of  Rule*  for  Clasaifylng 
Latx>r  Surplus  Areas;  Preference  In 
Federal  Procurement  Under  Defense 
Manpower  PoHcy  DMP-4A  and 
Executive  Ordars  12073  and  10582 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Final  rule. 

summary:  The  Department  of  Labor  is 
modifying  its  rules  for  classifying  labor 
surplus  areas  under  Defense  Manpower 
Policy  DMP-4A  and  Executive  Orders 
10582  and  12073  to  extend  the  annual 
date  for  eligibility  determinations  of 
labor  surplus  areas  and  the  cutoff  date 
of  the  interim  labor  surplus  area 
classification  provisions.  The  extension 


is  necessitated  by  unavoidable  delays  in 
developing  the  required  employment 
and  unemployment  statistics. 

EFFECTIVE  DATE:  May  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Davis  A.  Portner,  Office  of  Policy 
Evaluation  and  Research,  601  "D" 
Street,  N.W..  Room  9420,  Washington, 
D.C.  20213,  (202)  376-6274. 

SUPPLEMENTARY  INFORMATION:  Defense 
Manpower  Policy  No.  4A  (DMP-4A), 
32A  CFR  Part  134,  became  effective 
November  3, 1977.  The  purpose  of  DMP- 
4A  is  to  encourage  the  purchase  of 
goods  and  services  by  the  Federal 
Government  and  the  placement  of 
Federal  facilities  in  areas  of  labor 
surplus.  Under  DMP-4A  the  Secretary  of 
Labor  is  required  to  classify  labor 
surplus  areas  and  to  disseminate  this 
information  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activity  and  locating  new  plants  or 
facilities.  Firms  which  agree  to  perform 
most  of  the  work  in  labor  surplus  areas 
are  eligible  for  preference  in  the  award 
of  procurement  contracts  and  grants  and 
the  execution  of  agreements. 

The  regulations  for  classifying  labor 
surplus  areas  in  20  CFR  Part  654  were 
recently  revised  to  reflect  comments 
received  on  the  previous  regulations  and 
to  account  for  the  Promulgation  of 
Executive  Order  12073,  Federal 
Procurement  in  Labor  Si^rplus  Areas, 
which  was  signed  by  the  President  on 
August  16. 1978.  44  FR  1046  (January  3, 
1979)  and  44  FR  1888  (January  5. 1979). 
Among  the  revisions  to  the  regidations 
was  a  change  in  the  frequency  of  the 
classification  of  labor  surplus  areas 
from  a  quarterly  to  an  annual  basis.  The 
purpose  of  this  change  was  to  provide 
greater  stability  in  the  contracting 
process.  Thus,  the  regulations  at 
S  654.4(d)  establish  May  Ist  as  the 
annual  date  of  eligibility  determination 
and,  at  S  654.21,  provide  for  an  interim 
classification  procedure  during  the 
period  from  January  1, 1979  through 
April  30. 1979, 

Due  to  unforeseen  and  unavoidable 
delays  in  developing  the  necessary 
employment  and  unemployment 
statistics  for  classifying  iabor  surplus 
areas  under  the  new  procedures,  the 
Department  will  be  unable  to  publish  its 
annual  listing  by  May  1st.  The 
Department  is  therefore  amending  its 
regulations  to  extend  the  annual  date  of 
eligibility  determinations  to  June  1st. 
The  Department  is  also  extending  the 
interim  classification  of  labor  surplus 
areas  beyond  its  expiration  date  of  April 
30, 1979.  The  current  listing  will  remain    - 
in  effect  through  May  31. 1979 -when  it 


will  be  replaced  by  the  first  annual 
listing  on  June  1, 1979. 

The  Secretary  of  Labor  has 
determined  that  there  is  no  need  to 
prepare  a  regulatory  analysis  as 
discussed  in  Executive  Order  12044, 
Improving  Government  Regulations. 
This  rule  is  not  expected  to  have  any 
economic  or  inflationary  impact. 

Since  these  regulations  involve  a 
matter  relating  to  "public  property, 
loans,  grants,  benefits,  or  contracts" 
they  are  exempt  from  the  rulemaking 
requirements  of  the  Administrative 
Procedure  Act,  (5  U.S.C.  §  553(a)(2)). 
Moreover,  the  Secretary  of  Labor  has 
determined  that  it  is  in  the  public 
interest  to  publish  these  regulations  in 
final  form  to  avoid  disruption  of  the 
Federal  procurement  process.  This 
finding  constitutes  a  waiver  of  the 
Department's  regulation  in  29  CFR  2.7. 
This  rule  will  therefore  become  effective 
May  1, 1979. 

Accordingly.  Part  854.  Chapter  V,  Title 
20  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  654— SPECIAL 
RESPONSIBILITIES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

§654.4    [Amended] 

1.  Paragraph  (d)  of  §  654.4.  is  amended 
by  changing  the  date  "May  1"  to  "June 
I"- 

§  654.21    [Amended] 

2.  The  first  paragraph  of  S  654.21  is 
amended  by  changing  the  date  "May  1, 
1979"  to  "June  1. 1979"  and  changing  the 
date  "April  30,  1979"  to  "May  31. 1979." 


Signed  at  Washiagtoa,  D.C,  on  May  2. 
1979. 

RayMmhaU. 

Secretary  of  Labor 

[PR  Doc  79-14168  Filed  5-»-79:  8  45  ani| 

BIUMG  CODE  4510-30-M 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  444 

Certification  of  Sterile  Tobramycin 
Sulfate 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  Rule. 

SUMMiMlY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  sterile  tobramycin 
sulfate.  Tbe  manufacturer  has  supplied 
sufficient  data  and  information  to 
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estabHsh  the  safety  and  efficacy  of 
sterile  tobramycin  sulfate. 
DATES:  Effective  May  4. 1979:  comments 
by  June  4. 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Qerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INKMWIATION  CONTACT. 
loan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140],  Food  and  Drug  Administrabon, 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane.  Rockville. 
MD  20657.  301-443-4290. 
SUPPLEMBTTARY  MFORMATKM:  The 
agency  has  evaluated  data  submitted  in 
accordance  with  regulations 
promulgated  under  section  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  357).  as  amended,  with 
re^jcct  to  providing  for  the  certification 
of  sterile  tobramycin  sulfate  and 
concludes  that  the  data  supplied  by  the 
manufacturer  coi^eming  this  antibiotic 
drug  product  are  adequate  to  establish 
its  safety  and  efficacy  when  the  drug  is 
used  as  directed  in  the  labeling  and  that 
the  regulations  should  be  amended  in 
Part  444  (21  CFR  Part  444)  to  provide  for 
the  drug's  certification. 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  444  is  amended  as 
follows: 

1.  In  Subpart  A,  by  adding  new 
§  444.91a  to  read  as  follows: 

§  444.81a    Sterile  tobramycin  suHate. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Sterile  tobramycin  sulfate  is 
the  sulfate  salt  of  0-3-ainino-3-deoxy-a- 
Z?-glucopyranosyl-(l-»4)-0-[2,6-diamino- 
2.3,6- trideoxy-a  -D-ribo- 
hexapyranosyl-(l-»6)I-2-deoxy-i- 
streptamine.  It  is  a  lyophilized  powder. 
It  is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  634 
micrograms  and  not  more  than  739 
micrograms  of  tobramycin  per  milligram 
on  an  "as  is"  basis.  If  it  is  packaged  for 
dispensing,  its  content  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  tobramycin  that  it  is 
represented  to  contain. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(rv)  It  passes  the  safety  test. 

(v)  Us  moisture  content  is  not  more 
than  2.0  percent 


(vi)  Its  pH  m  an  aqueous  solution 
containing  40  milfigrams  per  milUKter.  or 
when  reconstituted  as  directed  in  the 
labeling,  is  not  less  than  6.0  and  not 
more  than  8.0. 

(vii)  It  gives  a  positive  identity  test  for 
tobramycin. 

(viii)  Its  residue  on  ignition  is  not 
more  than  1.0  percent. 

(ix)  Its  heavy  metals  content  is  not 
more  than  30  parts  per  million. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
f  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  witk  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

[i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture.  pH.  identity,  residue  on 
ignition,  and  heavy  metals. 

(ii)  Samples  required: 

[a]  If  the  batch  is  packaged  for 
repacking  or  for  use  in  the  manufacture 
of  another  drug: 

(i)  For  all  tests  except  sterility:  10 
packages,  each  containing 
approximately  500  milligrams. 

[2)  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

[b]  If  the  batch  is  packaged  for 
dispensing: 

[1]  For  all  tests  except  sterility:  A 
minimum  of  14  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throu^out  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  with 
sufficient  sterile  distilled  water  to  obtain 
a  stock  solution  of  convenient 
concentration;  also,  if  it  is  packaged  for 
dispensing,  reconstitute  as  directed  in 
the  labeling.  Then,  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single  dose  container, 
or  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Dilute  with 
sterile  distilled  water  to  obtain  a  stock 
solution  of  convenient  concentration. 
Further  dilute  a  portion  of  the  stock 
solution  with  sterile  distilled  water  to 
the  reference  concentration  of  2.5 
micrograms  of  tobramycin  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  d  this  chapter,  ifting  the 
method  described  m  paragraph  (e)(l]  of 
that  section. 


f3,)  Pyrogens.  Proceed  as  directed  in 
§  436.32(a)  of  this  chapter,  using  a 
solution  containing  10  milligrams  of 
tobramycin  per  milliliter. 

■{4)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  40 
milligrams  per  milliliter,  or  if  it  is 
packaged  for  dispensing,  reconstitute  as 
directed  in  the  labeling. 

(7)  Identity.  Proceed  as  directed  in 
§  436.318  of  this  chapter. 

(8)  Residue  on  igrution.  Proceed  as 
directed  in  §  436.207(a)  of  this  diapter. 

(9)  Heavy  metals.  Proceed  as  directed 
in  §  436.208  of  this  chapter. 

2.  In  Subpart  C.  by  adding  new 
I  444.281  to  read  as  follows: 

§  444.281    Staril*  tobramycin  sultat*. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for 
sterile  tobramycin  sulfate  packaged  for 
dispensing  are  described  in  §  444.81a. 

Because  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  because 
the  matter  is  noncontroversial,  the 
Commissioner  finds  for  good  cause  that 
prior  notice  and  public  procedure  are 
impracticable  and  unnecessary,  and  that 
the  amendment  may  become  effective 
upon  the  day  of  its  puMicatitn  in  the 
Federal  Register. 

Interested  persons  may,  on  or  before 
June  4, 1979.  file  with  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-<i5,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments,  in  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  m  the  httading  of  this 
document  Commenta  received  ouy  be 
seen  in  the  above  office  between  S  a.aL 
and  4  p.nu  Monday  throng  Friday.  Any 
changes  in  this  regulation  justified  by 
such  comments  will  be  the  subject  of  a 
further  amendment. 

Effective  date.  This  regulation  shall  be 
effective  May  4. 1979. 

(Sec.  507.  59  Stat.  483  as  amended  fZI 
U.S.C.  357).) 

Dated:  April  30. 1971 

Mar}  A.  McEnlry. 

Assisloal  Director  for  Regulator}  Affama.  Bumeau  of  Orugs. 

IDockct  No.  79  H-OCPM 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  A— ittont  Secretary  for 
Housing— fOdaral  Housing 
Commissioner 

24  CFR  Part  240 

Mortgage  Insurance  on  Loans  for  Fee 
Title  Purchase;  Increase  in  Maximum 
L4>an  Amounts 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development. 

action:  Final  rule. 

SUMMARY:  This  rule  increases  the 
maximum  mortgage  amount  for  the 
purchase  of  a  fee  title  in  Hawaii  to 
$30,000.  The  increase  is  authorized  by 
law  and  is  intended  to  increase 
participation  in  the  program. 

EFFECTIVE  DATE:  May  24, 1979. 

FOR  FURTNER  INRNIMAT10N  OONTACT: 
William  A.  Rolfe,  Director,  Single 
Family  Insured  Housing  Division,  O^ice 
of  Single  Family  Housing.  Department  of 
Housing  and  Urban  Development,  Room 
6124.  Washington.  D.C  20410. 
Telephone:  [202)  755-«8a7. 

SUPPLEMENTARY  NUPORMATION:  Section 
314  of  the  Housing  and  Community 
Develc^ment  Amendments  of  1978 
increased  the  maximum  amount  of  loans 
insurable  under  Section  240  of  the 
National  Housing  Act  for  the  purchase 
of  fee  simple  titles  in  Hawaii  to  $30,000. 
The  Secretary  has  determined  that  in 
order  to  comply  with  ttie  statutory 
amendment  an  amendment  to  24  CFR 
Part  240  is  necessary,  that  advance  - 
notice  and  public  procedure  are 
unnecessary  and  that  cause  exists  for 
making  this  amendment  effective  less 
than  30  days  after  this  publication. 

A  Finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  inapplicalulity  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
Rules  Docket  Ckak,  Office  of  the 
General  Counsel  Room  S218. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  SW.. 
Washington.  D.C  20410. 

Accordingly,  the  Department  amends 
§  240.5(a)  of  Chapter  II  of  Title  24  CFR 
as  follows: 

§  240.5    Maximum  lean  amounts. 

•        *        *        * 

(a)  The  cost  of  purchasing  the  fee 
simple  title  or  $10,000  ($30,000  if  the 


property  is  located  in  Hawaii)  per  family 
unit,  whichever  is  die  lesser;  or 
•         *        *        *        • 

(Sec.  3.  Pub.  L.  7b-A2A.  52  Stat  9  (12  (J.S.C. 
1715(b);  sec  7ld).  Pub.  L  88-174.  79  Stat  670 
(42  U.S.C.  SS35(d))):  Pub.  L  95-^7,  82  Stat 
2098, 12  U.S.C  1715Z-5) 
Issued  at  Washingtoa  D.C..  April  24. 1978. 

Lawrence  B.  Swimooe. 

Assittant  Secretary  for  Hntaiag — Federal  Hoummg  Commis 

siimer. 

(Docket  No.  K-7»  »Sa\ 

(FR  Doc.  TV-MOU  Filed  S-3-7B:  fttf  ara] 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Cape  Cod  National  Seashore;  Privste 
Oversand  Vehicle  Operation 

agency:  National  Park  Service. 
action:  Final  rule. 

-■■■I-.—   ^  — .  ■■■—  ^ 

summary:  The  purpose  of  this 
amendment  is  to  redesign  the  existing 
permit  system  for  private  oversand 
vehicles  at  Cape  cod  as  a  system  of 
special  recreation  permits  and  to 
authorize  the  (barging  of  fees  for  these 
permits,  in  accordance  with  Section  4  of 
the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended.  The 
amendment  also  includes  in  the 
regulation,  descriptive  standards  for  the 
items  with  which  vehicles  must  be 
equipped  in  order  to  qualify  for  permits 
and  operate  on  oversand  routes.  In 
addition,  there  is  a  decrease  in 
permitted  speed  on  these  routes. 

EFFECTIVE  DATS:  May  4, 1979. 

FOR  FURTHER  INP0RMAT10N  CONTACT: 
Herbert  Olsen.  Superintendent,  Cape 
Cod  National  Seashore,  Soutfi  Wellfleet, 
Massachusetts  02663,  Tfelephone:  (817) 
349-3785. 

SliPPLfMENTARY  INFORMATION: 
Background 

The  intent  of  the  regulations  is  to 
control  vehicular  use  on  marked 
oversand  trails  within  the  seashore  to 
protect  the  fragile  resources  and  to 
promqfe  public  safety.  The  Department 
of  the  Interior.  National  Park  Service, 
has  determined  that  special  recreational 
permit  fees  are  required  at  Cape  Cod 
National  Seashore.  Subsection  4(c)  of 
the  I.and  and  Water  Conservation  Fund 
Act.  (86  Stat  459.  as  amended,  16  U.S.C. 
46Q/-6a(c)).  specifically  authorizes  the 
charging  of  fees  for  these  permits. 

A  proposal  was  published  on 
Thursday.  March  23. 1978  (43  FR  12042) 


to  amend  Section  7.S7  of  Title  36  of  the 
Code  of  Federal  Regulations. 

Interested  persona  were  given  30  days 
within  which  to  submit  written 
comments,  suggestions,  or  objections  to 
the  proposed  amendment  A  total  of 
Uiirteen  letters  were  received 
commenting  on  the  proposed  revision. 
Of  the  thirteen  letters,  six  were  from 
individuals  and  six  were  from  organized 
sportsmen  groups  located  along  the 
Atlantic  Coast.  Seven  letters 
recommended  the  establishment  of  a 
short-term  permit  that  would 
accommodate  the  one-time  visitor.  A 
uniform  permit  system  for  use  on  all 
eastern  national  seashores  was 
suggested  in  five  letters. 

The  National  Park  Service  concurs 
that  the  establishment  of  a  short-term 
permit  will  provide  a  more  equitable  fee 
structure  for  the  occasional  oversand 
vehicle  user.  Accordingly,  provision  for 
a  short-term  permit  will  be  made  as  a 
part  of  the  special  recreation  permit 
system  at  Cape  Cod  National  Seashore. 

As  a  result  of  the  letters  suggesting  a 
uniform  permit  sj'Stem  for  the  use  of 
oversand  vehicles  on  all  eastern 
national  seashores,  and  both  previous 
and  subsequent  requests  from  various 
off-road  vehicle  and  sport  fishing 
groups,  the  National  P^rk  Service  is  in 
the  process  of  investigating  the 
feasibility  of  a  uniform  permit  system. 
This  analysis  will  consider  such  items 
as  the  legality  and  practicality  of  a 
common  permit  common  equipment 
requirements  and  the  criteria  for  permit 
fees  contained  in  the  Land  and  Water 
Conservation  Fund  Act  of  1965.  as 
amended,  and  implemented  by  Section 
18.10  of  title  43  of  the  Code  of  Federal 
Regulations. 

The  reduced  speed  limit  and  modified 
equipment  standards  are  adopted  as  a 
result  of  public  concern  expressed  both 
prior  to  and  during  the  public  comment 
period. 

Authority 

Section  3  of  die  Act  of  August  25. 1916 
(39  Stat.  535.  as  amended.  16  U.S.C.  3): 
the  Act  of  August  7, 1961.  (75  Stat  288. 
16  U.S.C.  459b  et  seq.];  and  section  4  of 
the  Land  and  Water  Conservation  Fund 
Act  of  1965  (86  Stat.  459.  as  amended  16 
U.S.C.  460/-6a). 

Drafting  Information 

The  primary  author  of  this  regulation 
is  Harry  Delashmutt.  Chief  Ranger.  Cape 
Cod  National  Seashore. 

Impact  Analysts 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
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a  regulatory  analysis  under  Executive 
Order  12044  and  Part  14  of  title  43  of  the 
Code  of  Federal  Regulations;  nor  is  it  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  which  would  require 
preparation  of  an  Environmental  Impact 
Statement. 

Ridurd  8.  Tousley. 

Acting  Associate  Director.   Management  and  Operations. 
National  Pork  Service. 

April  27,  1979. 

In  consideration  of  the  foregoing, 
subparagraphs  (c)(1)  and  (d){7)  of  36 
CFR  7.87  are  amended  to  read  as  follow: 

§  7.67    Cape  Cod  National  Seashore. 
*         «         *         •         • 

(c)  Private  oversand  vehicle 
operations.  (1)  The  Superintendent  is 
authorized  to  establish  a  system  of 
special  recreation  permits  for  private 
oversand  vehicles  and  to  establish 
special  recreation  permit  fees  for  these 
permits,  consistent  with  the  conditions 
and  criteria  of  43  CFR  18.10.  Operation 
of  privately  owned  motor  vehicles  not- 
for-hire  (including  all  forms  of  vehicles 
used  for  travel  oversand)  on  designated 
routes  in  the  park  area  without  a  special 
recreation  permit  is  prohibited. 

(i)  Before  a  permit  will  be  issued,  each 
vehicle  will  be  inspected  to  assure  that 
it  is  equipped  as  follows: 

(A)  Shovel  of  a  heavy  duty  type  equal 
to  or  better  than  the  military  folding 
entrenching  tool. 

(B)  Tow  rope,  chain,  cable  or  other 
similar  towing  device  not  less  than  14 
feet  in  length  with  a  minimum  working 
load  strength  of  1,400  lbs.  (Chain  size 
Vis";  cable  Va";  hemp  1";  nylon  ^4'.';  or 
polypropylene  %".)  The  towing  device 
will  be  equipped  with  grab  hooks  or 
other  suitable  attaching  devices  on  both 
ends. 

(C)  Jack  support,  board  or  similar 
support,  to  have  a  surface  of  not  less 
than  144  square  inches  and  be  no  more 
than  18  inches  in  length.  Thickness  to  be 
not  less  than  %"  if  plywood  and  not  less 
than  1 V2"  if  of  solid  wood.  Other 
materials  must  equal  the  strength  and 
durability  of  the  standard  wood 
supports. 

(D)  Jack  of  the  standard  size  and  type 
as  that  which  comes  with  the  vehicle. 

(E)  Tire  gauge,  low  pressure,  able  to 
register  to  a  minimum  of  5  psi. 

(F)  Tire,  meeting  the  following 
standards: 

[1]  Tires  for  four-wheel  drive  vehicles 
will  comply  with  standards  established 
and  made  available  through  the  Office 
of  the  Superintendent.  This  list  is 
subject  to  continual  revision  due  to 
technological  and  nomenclature  changes 
by  manufacturers. 


[2)  Two-wheel  drive  vehicles  are  to  be 
equipped  with  tiresjof  sufficient  size  and 
configuration  to  propel  the  vehicle  over 
designated  routes  without  excessive 
wheel  spin  or  becoming  inoperable 
when  the  vehicle  is  operated  at  speeds 
not  to  exceed  15  MPH,  except  that  no 
drive  tires  will  be  less  than  an  "H" 
series. 

(ii)  Prior  to  the  issuance  of  a  permit, 
operators  must  show  compliance  with 
Federal  and  State  regulations  applicable 
to  licensing,  registering,  inspecting,  and 
insuring  of  such  vehicles. 

(iii)  An  oversand  vehicle  permit  must 
be  affixed  to  the  vehicle  as  specified  at 
time  of  issuance. 

(iv)  Any  vehicle  being  operated  on 
designated  routes  must  be  equipped  as 
required  in  (l)(i)  of  this  paragraph. 
«        «        *        *        » 

[7]  Maximum  speed  shall  not  exeed  15 

miles  per  hour. 
***** 

(FR  Doc  79-13886  Filed  5-3-79:  8:^5  am| 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

Order  Amending  Rules  of  Practice  to 
Reflect  Adoption  of  Comprehensive 
Domestic  Mail  Classification  Schedule 
(DMCS)  Issued  April  30, 1979. 

agency:  Postal  Rate  Commission. 
action:  Final  rule. 

summary:  This  rule  amends  the  rules  of 
practice  of  the  Commission  to  reflect  the 
adoption  of  a  comprehensive  DMCS  by 
the  Governors  of  the  Postal  Service  on 
April  3. 1979.  This  rule  adds  to  our  Rules 
of  Practice  a  definition  of  DMCS  which 
makes  it  clear  that  the  Commission 
regards  schedules  of  rates  and  fees  that 
were  included  as  part  of  the  DMCS 
recommended  by  the  Commission  in 
Docket  No.  MC76-5  as  integral  parts  of 
the  DMCS  adopted  by  the  Governors  on 
April  3. 1979.  In  addition,  this  rule 
requires  that  proposed  changes  in  postal 
rates  or  classifications  filed  formally  by 
the  Postal  Service  with  the  Commission 
include  all  amendments  to  DMCS  rate 
and  fee  schedules  that  such  proposed 
changes  would  require. 
EFFECTIVE  DATE:  April  30,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover,  Assistant  General 
Counsel  (Regulation),  U.S.  Postal  Rate 
Commission.  2000  L  Street.  N.W.,  Suite 
500.  Washington.  D.C.  20268.  (202)  254- 
3830. 

SUPPLEMENTARY  INFORMATION:  On  April 
3, 1979,  the  Governors  of  the  United 


States  Postal  Service  rendered  their 
decision  adopting  the  Recommended 
Decision  of  the  Postal  Rate  Commission 
in  Docket  No.  MC76-5  concerning  the 
scope  and  extent  of  the  Domestic  Mail 
Classification  Schedule  (DMCS).  The 
decision  of  the  Governors  does  not 
purport  to  allow  under  protect,  modify 
or  reject  the  reommended  decision  of 
the  Commission,  as  39  U.S.C.  3625 
authorizes.  Nevertheless,  it  creates  some 
uncertainty  as  to  the  nature  and  form  of 
this  and  subsequent  recommended 
decisions  of  the  Commission.  It  is 
therefore  incumbent  upon  us  to  apprise 
the  parties  and  the  public,  of  our 
interpretation  of  the  form  and  nature  of 
the  DMCS  that  has  been  adopted  as  a 
result  of  the  Governors'  Decision,  and  to 
adopt  certain  "housekeeping" 
amendments  to  our  rules  of  practice  that 
bring  them  into  conformity  with  the 
newly-adopted  comprehensive  DMCS. 

The  Commission's  recommended 
decision  concerning  the  scope  and 
extent  of  the  DMCS  recommended  the 
adoption  of  the  Domestic  Mail 
Classification  Schedule  set  forth  in 
Volume  2  of  that  decision.  Volume  2 
included  schedules  of  full  and  phased 
rates  for  all  classes  of  service  offered  by 
the  Postal  Service  and  was  transmitted 
to  the  Governors  as  a  single,  integral 
schedule.  The  decision  of  the  Governors 
adopting  the  schedule  appearing  in 
Volume  2.  however,  took  the  form  of  two 
physically  separated  documents.  The 
Governors'  Decision  was  attached  only 
to  pages  i  through  v,  and  pages  1  through 
170  of  Volume  2.  Pages  vi  and  vii,  and 
pages  171  through  259  of  Volume  2, 
consisting  of  schedules  of  full  and 
phased  rates  for  all  Postal  Service 
offerings,  were  transmitted  with  the 
Governors'  Decision,  but  as  a  separate 
document. 

The  ordering  paragraph  of  the 
Governors'  Decision  ordered  the 
schedule  "as  attached  hereto"  into 
effect.  If  read  literally,  that  decision 
could  be  construed  to  adopt  as  the 
DMCS  only  pages  i  through  v  and  1 
through  170  of  Volume  2.  Also 
supporting  such  an  inference,  is  a 
statement  at  page  6  of  that  decision's 
narrative  section  asserting  that  the 
Commission  attached  "separate  and 
distinct  rate  schedules  to  the  Domestic 
Mail  Classification  Schedule  as 
illustrative,  and  not  recommended,  rates 
and  fees." 

Any  implication  in  the  Governors' 
Decision  that  we  did  not  recommend 
that  the  rate  schedules  set  forth  in 
Volume  2  be  adopted  as  an  integral  part 
of  the  DMCS  would,  however,  constitute 
a  misinterpretation  and  modification  of 
our  recommended  decision.  While  our 
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recommended  decision  does  not  regard 
unit  rates  as  substantive  classification 
requirements,  it  does  regard  schedules 
of  rates  and  fees  as  inseparable  from  the 
remainder  of  the  DMCS.  It  does  so  for 
several  reasons. 

In  terms  of  regulatory  theory, 
applicable  rates  and  fees  are  no  less 
appropriate  for  inclusion  in  the  DMCS 
than  any  other  term  of  availability  of  a 
service  offering.  Indeed,  they  should  be 
viewed  as  central  terms  of  availability, 
without  which  the  remaining  terms  of 
availability  have  little  meaning. 

But  rate  and  fee  schedules  are 
inseparable  from  the  DMCS  for  several 
practical  reasons  as  well. 

Some  conditions  of  rate  applicability, 
including  the  presortation  requisements 
for  presorted  first-class  mail,  and  the 
weight  threshold  for  priority  mail, 
appear  only  in  the  rate  schedules 
themselves. 'The  schedules  of  rates  and 
fees,  therefore,  must  be  included  if  the 
DMCS  is  to  contain  all  of  the  terms  of 
av.ailability  of  the  various  classes  of 
service.  Furthermore,  there  are' 
numerous  cross-references  throughout 
the  DMCS  to  these  schedules  of  rates 
and  fees.  Therefore,  if  the  schedules  of 
rates  and  fees  were  excluded  from  the 
DMCS.  the  DMCS  would  not  be  an 
integral  and  self-contained  statement  of 
the  terms  of  availability  of  the  Postal 
Service's  offerings. 

For  these  reasons  the  Commission 
finds  it  necessary  and  proper  to  include 
in  its  Rules  of  Practice  and  Procedure  a 
definition  of  "Domestic  Mail 
Classification  Schedule"  that  removes 
uncertainty  as  to  the  status  of  the 
schedules  of  rates  and  fees  as  integral 
parts  of  the  DMCS. 

The  Commission  notes  that  with  the 
establishment  of  a  comprehensive 
DMCS,  the  need  arises  to  keep  the 
schedules  of  rates  and  fees  included 
therein  current.  To  aid  the  Commission 
in  this  task,  the  Commission  has 
determined  to  amend  Rules  54  and  64  of 
its  Rules  of  Practice  to  require  all  formal 
filings  that  propose  changes  in  postal 
rates  or  classifications  to  include 
schedules,  arranged  in  legislative 
format,  showing  any  conforming 
changes  to  the  rate  and  fee  schedules  of 
the  DMCS  that  such  proposals  would 
require. 

Accordingly,  the  Commission  finds: 

(1)  The  rules  of  practice  and 
procedure  herein  adopted  are  necessary 
and  proper  to  carry  out  the  provisions  of 
the  Postal  Reorganization  Act 

(2)  Since  the  rules  ha«in  adopted  are 
rules  of  practice  and  procedure,  the 
notice,  hearing,  and  effective  date 

'  Sec  PRC  Op.  MC76^.  VoL  2.  pp.  263-64.  Thew 
tprms  of  availabflity  were  contested  in  Docket  No. 
MC76-5.  and  were  the  aubjecl  of  findings  and 
conclusions  in  the  narrative  opinion  accompanying 
our  Recommended  Decision. 


provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  are  not 
applicable.  '    - 

(3)  Because  our  experience  with  the 
comprehensive  DMCS  recently  adopted 
is  brief,  we  will  consider  subsequent 
amendments  to  the  procedural  rules 
herein  adopted  if  interested  parties 
demonstrate  them  to  be  appropriate. 

The  Commission,  acting  pursuant  to 
the  authority  provided  by  39  U.S.C. 
§  3603,  and  in  accordance  with  5  U.S.C. 
552,  orders: 

1.  Section  3001.5,  Subpart  A,  Part  3001, 
Subchapter  A,  Chapter  HI,  Title  39  of  the 
Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  §  3001. 5(p), 
which  reads  as  follows: 

§3001.5    Deflnttion*. 

.         •         •         *         * 

(p)  "Domestic  Mail  Classification 
Schedule"  means  the  classification 
schedule,  including  schedules  of  full  and 
phased  rates  and  fees,  adopted  by  the 
Decision  of  the  Governors  of  the  United 
States  Postal  Service  Re  Recommended 
Decision  of  the  Postal  Rate  Commission 
Regarding  the  Proper  Scope  and  Extent 
of  the  Mail  Classification  Schedule, 
issued  April  3, 1979,  and  any 
amendments  thereto  adopted  pursuant 
to  the  procedures  of  Subchapter  HI, 
Chapter  36,  Title  39  of  the  United  States 
Code. 

2.  Section  3001.54(b)(1),  Subpart  A. 
Subchapter  A,  Chapter  m.  Title  39  of  the 
Code  of  Federal  Regulations  is  amended 
by  changing  the  first  sentence  thereof  to 
read  as  follows: 

§  3001.54   Content*  of  formal  requests. 

•  •  •  •  « 

(1j|  ■    ■   • 

(1)  Every  formal  request  shall  include 
schedules  of  the  then  effective  rate  or 
rates  of  postage  and  fee  or  fees  for  all 
postal  services,  and.  arranged  in 
legislative  format,  schedules  of  the  rate 
or  rates  of  postage  and  fee  or  fees  for  all 
postal  services  proposed  by  the  Postal 
Service,  as  they  would  appear  in  the 
Domestic  Mail  Classification  Schedule. 


3.  Section  3001.64(b)(1),  Subpart  A. 
Subchapter  A,  Chapter  la  Title  39  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

§3001.64    Contents  of  formal  requests. 

•  •  «  • 

(bj  ■   •   • 

(1)  Every  formal  request  shall  include 
copies  of  the  then  effective  Domestic 
Mail  Classification  Schedule  and  the 

proposed  changes  therein,  including,  in 
legislative  format,  all  proposed  changes 
in  the  schedules  of  rate  or  rates  of 


postage  and  fee  or  fees  for  postal 
services  that  appear  therein. 

*        «        *        «        * 

By  the  CommisMoii. 

DwidF.HMTta. 

Secretary.  * 

[Onler  No.  272:  Docket  No.  ltM79-9t 
{FR  Doc  7a-iaai6  nM  S.-»-7»: ««  ami 
■MXMC  CODE  77t»-0t-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

45  CFR  Parts  205,  2t)6,  233 

Budgeting  Methods  Stades  May  Use  To 
Detarmins  EMglbMty  and  Amount  of 
Assistance  Under  Aid  to  FamWss  WWh 
Dependent  CMMren  Program 

agency:  Social  Security  Admioistration. 

HEW. 

action:  Final  rules. 

SUMMARY:  These  rules  provide  that  a 
State  may  use  a  prospective  budgeting 
method  (using  estimated  income]  or  a 
retrospective  budgeting  method  [using 
actual  reported  income)  to  determine 
eligibiUty  for  AFDC  and  the  amount  of 
the  AFDC  assistance  payment  Under 
retrospective  budgeting,  income 
received  in  the  prior  budget  month  is  the 
basis  for  calculating  the  assistance 
payment  for  the  current  payment  month. 
States  which  choose  a  retrospective 
method  but  cannot  make  the  monthly 
assistance  payment  within  25  days  of 
the  end  of  the  budget  month  are  required 
to  provide  supplemental  payments  to 
recipients  who  are  eligible  for  them  and 
request  them.  A  recipient  is  eligible  for  a 
supplemental  parent  if  the  family's 
income  plus  assistance  payment  for  the 
current  month  is  less  than  at  least  80 
percent  of  the  amount  a  State  pays  for  a 
similar  family  with  no  income.  All 
States  using  retrospective  budgeting 
must  require  monthly  income  reporting 
from  recipients  who  have  earned 
income. 

The  rules  affect  recipients  of  AFDC  in 
all  jurisdictions  and  the  adult  assistance 
titles  of  the  Social  Security  Act  (L  X, 
XIV.  and  XVI  (AABD))  administered  in 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands. 

EFFECTIVE  DATE:  May  4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Constance  KaU.  330  C  Street,  S.W.. 
Washington,  D.C.  20201.  telephone  (202) 
245-098Z. 

SUPPLEMENTARY  INTOflMATION:  On 
October  4. 1978,  these  rules  were 
pubhshed  in  the  Federal  Re^ster  as  a 
Notice  of  Proposed  Rulemaking  (43  FR 
45888). 
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Need  for  Regulations 


Neither  the  Social  Security  Act  nor 
our  regulations  have  any  specific 
provisions  on  what  budgeting  methods  a 
State  may  use  to  determine  the  amount 
of  AFDC  assistance  payments.  The 
Social  Security  Act  does  not  speak  to 
the  frequency  with  which  income  should 
be  measured  and  reported  or  the  proper 
correlation  between  an  income 
measurement  period  and  the  date  of  the 
corresponding  assistance  payment. 
Similarly,  regulations  to  date  contain  no 
periodic  income  reporting  rules  and  do 
not  define  the  interval  over  which 
income  should  be  considered.  As  a 
result,  States  vary  greatly  in  how  they 
obtain  reports  of  income  from  recipients 
and  in  their  budgeting  methods.  [See 
Congressional  Research  Service.  United 
States  Library  of  Congress. 
Administration  of  the  AFDC  Program— 
A  Report  to  the  House  Committee  on 
Government  Operations  (1977)).  The 
lack  of  precise  rules  has  caused  much 
uncertainty  among  the  States,  recipients, 
and  HEW.  These  rules  are  intended  to 
help  clear  up  this  uncertainty  by 
defining  two  specific  budgeting  methods 
between  which  States  may  choose. 

Public  Involvement 

We  published  an  earlier  Notice  of 
Proposed  Rulemaking  on  August  19, 1975 
(40  FR  36141),  which  would  have 
required  states  to  adopt  a  retrospective, 
"prior  month"  budgeting  system.  This 
was  withdrawn  on  October  4, 1978,  and 
superseded  by  a  new  NPRM  published 
on  that  date.  We  have  drafted  these 
rules  with  the  benefit  of  extensive 
comments  on  both  NPRM's.  received 
from  Governors,  Slate  agencies,  city  and 
county  welfare  agencies,  legal  aid 
groups,  members  of  Congress,  and  other 
organizations  and  individuals.  We  have 
met  with  the  staffs  of  States  using 
retrospective  budgeting,  with  staffs  of 
some  States  considering  adopting  it,  and 
with  representatives  of  interested 
recipient  groups.  Provisions  that 
respond  to  many  of  the  concerns  raised 
by  written  comments  and  in  those 
meetings  have  been  incorporated  in 
these  rules.  In  addition,  recent  research 
and  demonstration  projects,  and  further 
State  experience  with  different 
budgeting  methods,  have  provided 
evidence  that  has  contributed  to  the 
rules. 

Provisions  of  the  Regulations 

Implementing  the  Law 

The  rules  specify  the  budgeting 
methods  which  a  State  is  permitted  to 
use  in  determining  eligibility  for  and  the 
amount  of  the  assistance  payment  under 


titles  I,  IV-A.  X.  XIV.  and  XVI  (AABD) 
of  the  Social  Security  Act.  These  rules 
implement  Sections  402(a)(5).  402(a)(7) 
and  402(a)(10)  of  the  Social  Security  Act 
covering  the  title  IV-A  program  (AFDC) 
and  parallel  provisions  for  the  other 
titles.  Section  402(a)(5)  requires  a  State 
plan  to  "provide  such  methods  of 
administration  ...  as  are  found  by  the 
Secretary  to  be  necessary  for  the  proper 
and  efficient  operation  of  the  plan". 
Section  402(a)(7)  requires  that  a  State 
plan  must  "provide  that  the  State 
agency  shall,  in  determining  need,  take 
into  consideration  any  other  income  and 
resources"  of  any  person  claiming  AFDC 
benefits.  Section  402(a)(10)  requires  a 
State  plan  to  proyide  that  AFDC  "shall 
...  be  furnished  with  reasonable 
promptness  to  all  eligible  individuals." 

Budgeting  Methods 

The  rules  require  a  State  to  select  and 
identify  in  its  plan  one  of  two  budgeting 
methods  for  computing  the  amount  of 
financial  assistance  a  recipient  receives. 
One  method  is  prospective  budgeting, 
under  which  the  amount  of  assistance 
for  a  month  is  based  on  an  estimate  of 
income  the  assistance  unit  will  receive 
in  that  month.  The  second  method  is 
retrospective  budgeting,  under  which 
continuing  assistance  is  based  on  the 
recipient's  income  in  an  earlier  month. 

Prospective  Budgeting 

Under  the  prospective  budgeting 
method,  which  is  the  one  most  widely 
used  by  states,  the  amount  of  the  AFDC 
assistance  payment  for  a  month  is  based 
on  the  best  estimate  of  the  income  and 
circumstances  reasonably  expected  to 
exist  during  the  month.  The  estimate  is 
made  on  the  basis  of  the  agency's 
knowledge  of  past,  current  and  future 
circumstances  of  the  recipient. 

We  will  soon  be  recodifying  Part  233 
of  Chapter  II,  Title  45  Code  of  Federal 
Regulations.  In  that  recodification  we 
will  provide  more  specific  rules  on 
prospective  budgeting.  In  these 
regulations,  we  concentrate  on  rules  for 
retrospective  budgeting,  because  there  is 
a  more  immediate  need  for  clarity 
regarding  what  the  Department  will 
permit  under  that  approach. 

Retrospective  Budgeting 

Definition 

Under  the  retrospective  budgeting 
method,  the  state  computes  the  amount 
of  the  assistance  payment  for  each 
payment  month  based  on  actual  income 
received  in  a  prior  month,  defined  as  the 
"budget  month".  The  payment  thus 
computed  is  the  correct  payment  for  that 
payment  month. 


Time  Requirement  of  Making 
Assistance  Payments 

Under  retrospective  budgeting,  a  State 
must  make  assistance  payments  to 
recipients  within  specific  time  limits.  A 
State  has  two  options.  It  may  choose  to 
make  payments  within  25  days  after  the 
end  of  the  budget  month,  or  it  may 
choose  to  make  payments  between  25 
and  45  days  after  the  end  of  the  budget 
month.  Under  either  option,  a  State  is 
required  to  have  procedures  which 
assure  that  payments  will  be  made  on 
schedule  to  all  recipients  who  file  on 
time  a  monthly  report  and  to  those  who 
are  not  required  to  file  a  report. 

Supplemental  Payments  Under 
Retrospective  Budgeting 

When  a  State  does  not  meet  the  25 
day  standard,  it  is  required  to  give 
supplemental  payments  within  5  days  of 
the  request  to  recipients  who  are  eligible 
for  them  and  request  them.  We  require 
this  payment  be  made  in  order  to  help 
maintain  a  family  during  the  time  it 
takes  for  the  assistance  payment  to 
reflect  a  change  in  circumstances, 
particularly  when  there  is  a  loss  of 
income.  A  State  that  pays  within  25 
days  may  provide  supplemental 
payments  but  is  not  required  to  make 
them. 

The  supplemental  payment  must  be 
paid  to  an  eligible  individual  for  the 
month  in  which  it  was  requested.  For 
example,  it  must  be  paid  for  June  when 
it  is  requested  in  June.  Conversely,  a 
recipient  may  not  wait  until  July  to 
request  a  supplemental  payment  for 
June. 

A  recipient  is  eligible  for  a 
supplemental  payment  if  the  recipient's 
income  and  regular  assistance  payment 
for  a  month  total  less  than  80  percent  of 
the  amount  a  State  pays  for  a  similar 
family  with  no  income.  However,  a  State 
may  choose  to  pay  from  80  to  100 
percent.  For  example,  assume  that  $400 
is  the  most  assistance  a  State  will  pay  to 
a  family  of  4.  If  the  State  elects  to  meet 
80  percent,  then  the  supplement  would 
be  computed  by  deducting  the  family's 
income  and  regular  assistance  payment 
for  that  month  from  $320.  If  the  Stale 
elected  to  meet  100  percent,  income  and 
regular  assistance  would  be  deducted 
from  $400. 

The  supplemental  payment  assures 
that  a  family  will  receive  no  less  than  80 
percent  of  the  amount  of  a  State's 
payment  to  a  family  of  similar  size  with 
no  income.  Although  we  will  match 
supplemental  payments  up  to  100 
percent.  States  have  the  option  of 
providing  a  supplement  in  the  80  to  100 
percent  range.  This  option  recojjnizes 


the  nature  of  the  supplemental  pajonents 
as  an  amount  which  is  meant  to  carry 
the  family  over  until  the  budgeting 
system  reflects  the  change  in 
circumstances.  The  supplemental  is  not 
meant  to  meet  all  of  the  recipients' 
needs  for  that  month,  but  rather  merely 
to  carry  them  over  until  their  check 
reflects  the  income  they  had  in  the 
budget  month.  A  State's  full  monthly 
payment  includes  costs  which  are 
incurred  over  time,  such  as  clothing, 
fiuniture,  etc.  These  expenses  in  time 
will  be  adequately  met  under  a 
retrospective  budgeting  system.  It  is  the 
immediate  need  for  food  or  to  pay  rent 
or  other  essential  needs  to  which  the 
supplemental  payment  is  addressed,  and 
studies  show  that  these  needs  account 
for  less  than  80  percent  of  the  AFDC 
payment. 

When  the  State  computes  the  amount 
of  the  supplemental  payment,  it  must 
include  as  income  the  assistance 
payment  for  that  month  and  any  income 
received  or  expected  to  be  received-by 
the  recipient.  The  State  may  not  include 
income  which  is  paid  for  work-related 
expenses.  This  exclusion  of  income  used 
for  work  expenses  was  inadvertently 
omitted  from  the  October  1978  NPRM. 

In  computing  the  regular  monthly 
assistance  payments  a  State  is  required 
to  disregard  the  first  $30  of  income  and 
one-third  of  the  remaining  income. 
However,  for  purposes  of  computing  the 
supplemental  payment,  the  State  does 
not  have  to  disregard  this  income.  The 
State  may  also  choose  not  to  disregard 
other  kinds  of  income  which  must  be 
disregarded  in  computing  the  regular 
monthly  assistance  payment  This  rule 
specifies  exceptions  to  this  policy, 
however,  when  income  is  provided  for 
purposes'such  as  educational  loans  and 
relocation  assistance. 

The  October  NPRM  required  a  State 
to  consider  liquid  resources  as  income 
for  purposes  of  the  supplemental 
payment.  This  rule  permits  a  State  the 
option  to  either  include  or  exclude  as 
income  cash  in  hand  or  available  in 
bank  accounts. 

Determining  Eligibility  and  Computing 
the  Assistance  Payment  in  the  Initial 
One  or  Two  Months 

This  rule  provides  that  a  State  must 
determine  eligibility  and  the  payment 
for  at  least  the  first  month  prospectively, 
i.e..  using  its  best  estimate  of  income 
and  circumstances  which  will  exist  in 
that  month.  A  State  which  makes 
assistance  payments  within  25  days  has 
the  option  to  determine  eligibility  and 
compute  assistance  prospectively  for  the 
second  payment  month.  However,  a 
State  which  does  not  make  payments 


within  25  days  has  no  option  and  is 
required  to  continue  prospectively  for 
the  second  month  of  assistance.  This 
position  was  taken  in  response  to  the 
concerns  raised  by  comments  to  the 
NPRM  published  in  the  Federal  Register 
on  August  19. 1975.  The  NPRM  would 
have  mandated  use  of  retrospective 
budgeting  in  initial  months,  using  the  30- 
day  period  preceding  application  as  the 
first  budget  month.  Many  of  the 
commenters  on  the  1975  NPRM  viewed 
the  30-day  period  as  imposing  a  waiting 
period  for  assistance  in  violation  of 
Section  402(a)(10)  of  the  Social  Security 
Act,  as  well  as  increasing  the  use  of 
State-fimded  general  assistance 
programs. 

When  a  person  who  previously 
received  assistance  reapplies  during  the 
same  month  in  which  a  termination 
became  effective,  the  amount  of  the 
a'^sistance  payment  will  be  computed 
retrospectively  beginning  \yith  the  first 
month  of  the  new  eligibility.  This  is  an 
exception  to  the  requirement  that 
payment  for  the  initial  one  or  two 
months  be  computed  prospectively.  It 
has  been  included  because  of  the 
potential  that  the  requirement  for 
prospective  budgetiiig  in  the  initial 
months  would  eliminate  considerable 
income  from  cohsideration.  To  avoid 
such  "gaps"  in  income  considerations, 
we  require  that  a  State  compute  the 
initial  payments  retrospectively  for 
people  who  return  to  the  rolls  during  the 
same  month  in  which  their  assistance 
was  terminated. 

Computing  the  Assistance  Payment 
After  the  Initial  One  or  Two  Months 

Following  the  initial  one  or  two 
months  of  assistance,  a  State  must 
compute  the  amount  of  each  subsequent 
month's  pa)m[ient  on  the  basis  of  earned 
and  unearned  income  received  in  the 
prior  budget  month. 

In  some  cases,  the  budget  month  upon 
which  the  first  retrospective  payment  is 
based  will  include  income  received 
before  the  recipient  applied  for 
assistance.  We  do  not  believe  this 
income  should  be  considered  in 
determining  the  amount  of  assistance. 
To  a  significant  extent  this  is  why  we 
require  that  prospective  budgeting  be 
used  in  the  first  month  or  two. 

To  overcome  this  problem,  the  rule 
does  not  permit  a  State,  in  computing 
the  first  retrospective  pajmsent  to 
consider 'income  received  before  the 
date  of  application  for  assistance.  This 
prohibition  does  not  apply  to  situations 
in  which  the  State  uses  retrospective 
budgeting  for  a  person  who  is  eligible 
for  assistance  and  reapplies  during  the 


month  in  which  assistance  was 
terminated,  as  described  above. 

Determining  Eligibility  After  the  Initial 
One  or  Two  Months 

A  State  has  three  options  for 
determining  eligibility  before  it  • 
computes  the  amount  of  the  assistance 
payment.  Under  the  first  option,  a  State 
must  consider  all  factors  of  eligibility 
retrospectively.  For  example,  when  a 
State  determines  eligibility  for  the 
month  of  June,  it  must  Consider  income 
and  circimistances  which  existed  m  the 
earlier  budget  month.  If  a  family  is 
eligible  to  receive  a  payment  based  on  a 
previous  month's  (the  budget  month) 
information,  the  family  would  receive  an 
assistance  payment  for  the  month  of 
June. 

Under  the  second  option,  a  State  must 
consider  all  factors  of  eligibility 
prospectively.  In  the  above  example,  a 
State  would  determine  eligibility  for  the 
month  of  June  by  considering  income 
and  circumstances  which  are 
reasonably  expected  to  exist  during  the 
month  of  June.  If  the  family  is  found 
ineligible  for  June,  the  State  would  not 
make  payment  for  that  month.  If  the 
family  is  eligible  for  June,  the  State  must 
compute  the  payment  based  on 
information  ieom  the  prior  budget  month 
to  make  the  payment  foY  Jiuie. 

The  third  option  requires  a  State  to 
use  a  combination  of  the  other  two 
options.  The  State  determines  eligibility 
for  factors  other  than  income,  by 
considering  circimistances  which  are 
reasonably  expected  to  exist  in  the 
payment  mondi.  For  example,  an 
unemployed  father  in  an  AFDC-UF  case 
notifies  the  agency  that  he  expects  to  be 
employed  full  time  in  June.  The  family 
would  be  ineligible  for  June.  However, 
when  the  State  determines  whether  a 
family  has  too  much  income  to  be 
eligible  for  June,  the  State  must  consider 
income  received  in  the  earlier  budget 
month.  If  the  family  meets  all  the 
requirements,  the  State  must  issue  a 
payment  for  June. 

Monthly  Reporting 

In  a  State  which  uses  retrospective 
budgeting,  recipients  with  earned 
income,  other  than  income  fit)m  self- 
employment,  must  file  a  monthly  report. 
The  State  may  require  recipients  with 
unearned  income,  no  income,  or  income 
from  self-employment,  to  file  a  monthly 
report  In  the  1978  NPRM.  we  did  not 
exclude  self-employment  income.  We 
have  added  the  exclusion  in  response  to 
commenters  who  pointed  out  the 
difficulty  of  computing  net  profit  on  a 
month  to  month  basis. 
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the  requirement  of  45  CFR 
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We  also  specify  in  this  regulation 
more  detail  about  the  lonnat  of  the 
monthly  report  than  was  in  the  1978 
NPRM.  The  fonn  must  be  easy  to 
understand,  specify  whom  the  recipient 
can  contact  for  help  in  completing  the 
form,  infwin  recipients  about 
supplemental  payments,  specify  the  due 
date  and  explain  the  consequences  of 
missing  it,  and  include  a  statement, 
signed  by  the  recipient  that  he 
understands  that  assistance  might  be 
reduced  or  terminated  as  a  result  of  his 
report. 

The  State  must  allow  the  recipient  at 
least  5  days  to  complete  the  report  and 
give  the  recipient  at  least  five  days  after 
the  close  of  the  budget  month  to  file  the 
report.  In  addition,  the  agency  must 
provide  a  stamped,  self-addressed 
envelope  for  returning  the  monthly 
report. 

What  Notices  Are  Required 

The  monthly  reporting  requirement 
produces  a  number  of  different  notices 
depending  on  when  a  monthly  report  is 
received  and  what  use  is  made  of  the 
information: 

1.  If  a  oompletad  numthly  report  is 
received  on  time,  the  State  nuat  notify 
the  redinent  of  any  chcmges  in  the 
aseietanoe  payment  and  the  reasons  for 
the  changes.  The  notice  most  meet  the 
requirements  of  45  CFR  20S.10(aK4)(i)(B] 
on  adequate  notice.  When  assistance 
has  been  reduced  or  terminated,  the 
notice  must  be  received  by  the  recipient 
no  later  than  his  or  her  resulting 
payment  or  in  lieu  of  the  payment  A  10- 
day  notice  is  not  required.  However,  the 
recipient  is  protected  because  he  or  she 
can  have  his  or  her  previous  month's 
level  of  assistance  reinstated  by 
requesting  a  fair  hearing  within  10  days. 

2.  If  a  completed  report  is  not  filed  on 
time,  the  agency  must  send  a  notice  to 
the  recipient  which  informs  him  or  her 
that  the  report  is  overdue  or  is  not 
complete.  This  notice  must  inform  the 
recipient  that  he  or  she  has  at  least  10 
additional  days  to  comply.  It  must  also 
inform  the  recipient  that  termination 
may  result  if  that  is  the  agency's  policy, 
if  the  report  is  not  filed  within  the 
extension  period.  This  notice  must  be 
sent  so  that  it  reaches  the  recipient  at 
least  10  days  before  the  expected 
payment  for  which  the  monthly  report 
was  filed.  A  recipient  who  files  within 
the  10  day  extension  receives  a  payment 
but  this  payment  may  be  delayed. 

If  a  monthly  report  is  not  received  by 
the  end  of  the  extension  period,  a  State 
may  terminate  assistance.  If  a  State 
decides  to  terminate  assistance  it  must 
send  the  recipient  a  notice  which  meets 


the  requirement  of  45  CFR 
205.10(aK4MiMB)  for  adequate  notice. 

3.  Under  both  1  and  2  above,  a 
recipient  recsiiret  a  notice  any  time  vn 
action  is  takea  by  the  agency  which 
affects  him  or  her.  However,  because  of 
the  nature  <rf  the  monthly  reporting 
requirement  it  is  impractical  to  require 
that  the  notice  be  sent  10  days  before  an 
action  baaed  on  his  or  her  report  would 
become  effective.  A  recipient  who  files 
the  required  reports  is  protected  since 
he  or  she  may  have  assistance 
reinstated  immediately  by  requesting  a 
fair  hearing  within  10  days  after  learning 
that  assistance  has  been  reduced  or 
terminated.  Furthermore,  the  recipient  is 
informed  by  the  monthly  report  that  it 
will  be  used  to  determine  the  next 
assistance  payment  and  therefore,  if 
conditions  are  not  identical,  a  recipient 
will  not  expect  to  receive  the  same 
payment  each  month. 

Comments  . 

Supplemental  Payments  Should  Be 
Required  for  Both  Options 

Comments:  Several  groops  stated  that 
supplemental  payinents  should  be 
required  under  both  retrospective 
budgeting  options.  Also  supplemental 
payments  shookl  be  required  for 
changes  other  than  reduced  bioome. 

Response:  If  a  State  using 
retroepective  budgeting  makes 
assistance  payments  within  25  days  of 
the  end  of  the  budget  month,  the 
recipient  can  receive  a  quicker  response 
than  is  required  under  the  current 
prospective  budgeting  method,  there  we 
allow  a  State  2  months  to  adjust  AFDC 
payments.  Therefore,  we  do  not  beUeve 
it  is  necessary  to  require  supplemental 
payments  where  a  State  meets  the  25 
day  standard.  Where  States  cannot  meet 
this  standard,  we  beUeve  the 
supplemental  payment  is  necessary  to 
help  the  system  provide  a  timely 
response  to  changes. 

It  should  be  noted  that  these 
regulations  do  not  preclude  States  from 
using  supplemental  payments  under 
both  options. 

Elimination  or  Restricted  Use  of 
Supplemental  Payment  Provision 

Comment  There  were  three 
suggestions  that  the  supplement  be  paid 
only  when  employment  ends.  The  State 
would  then  not  have  to  determine 
hardship  which  is  very  judgmental.  Two 
States  urged  that  supplements,  not  be 
required. 

Response:  We  believe  that 
supplemental  payments  are  necessary  to 
maintain  the  family  at  any  time  there  is 
a  sudden  change  in  circumstances  for 


whidi  the  budgeting  method  cannot 
cimpenaats  withiD  a  reasonable  period 
of  time.  In  response  to  comments,  we 
have  eliminated  the  requirement  for  a 
detominatioa  of  hardship  and  replaced 
it  with  less  subjective  criteria  for 
siqiplemeiital  payments. When  a 
recipient's  income  for  the  month  drops 
below  a  level  set  by  the  State  (which 
must  be  at  least  80%  of  the  State's 
payment  level),  the  recipient  is  entitled 
to  request  and  receive  a  supplement 
The  rale  also  gives  States  some  latitude 
in  what  they  include  as  "income." 

The  3-Day  Time  Limit  for  Making 
Supplemental  Payments 

Comment:  Several  States  said  that  the 
3-day  time  llnu't  for  paying  the 
supplement  is  admmistratively  difficult; 
it  does  not  allow  time  for  verification. 
One  State  suggested  that  the  time  span 
should  be  a  State  option.  Another  State 
asked  whether  FFP  would  be  available 
if  the  supplement  is  paid  by  a  voucher 
(i.e..  a  vendor  payment)  rather  than  by 
cash. 

Response:  We  have  revised  the  rule  to 
permit  5  working  days  for  payment  of 
the  supplement.  This  will  permit  longer 
processing  time  yet  retain  the  value  of 
this  payment  as  rapid  assistance  in  time 
of  sudden  need.  Federal  fhiancial 
participation  is  available  for  vendor 
payments  for  supplements  to  the  same 
extent  it  is  available  for  the  assistance 
payments  themselves  (i.e..  where 
particular  sanctions  or  mismanagement 
apply). 

Denying  Federal  Financial  Participation 
(FFP)  for  Excessive  Supplemental 
Payments 

Comment  One  commenter  questioned 
the  legality  of  denying  FFP  to  a  State 
which  supplements  a  family's  gross 
income  and  resources  by  an  amount 
which  is  more  than  the  State's  AFDC 
payment  level  for  a  family  with  no 
income.  The  conunenter  felt  that  HEW 
has  no  authority  to  bar  a  State  from 
using  a  current  needs  system  to 
determine  eligibility  for  a  supplemental 
payment. 

Response:  Under  the  final  regulations 
States  have  great  flexibility  to  determine 
the  amount  of  a  supplemental  payment. 
They  may  issue  a  supplemental  check  in 
an  amount  which,  together  with  the 
assistance  payment  received  in  the 
month,  equals  the  most  a  State  pays  a 
family  similarly  situated.  We  do  i\ot 
believe  the  supplemental  payment 
should  be  used  to  extend  to  some  people 
total  assistance  greater  than  that 
available  to  others  in  the  same  situation. 
If  a  State  wi^ies  to  pay  more,  it  mast 


raise  its  payment  level  equitably  for  all 
recipients. 

Adequacy  of  Supplemental  Payments 

Comment:  Advocacy  groups 
commented  that  the  proposed  amount 
for  supplements  does  not  sufficiently 
compensate  for  the  Toss  or  decline  in 
income.  They  recommended  that  the 
supplemental  payment  be  a  least  100 
percent  of  the  amount  that -would  be 
paid  if  the  family  had  no  income.  The   . 
coounenters  pointed  out  that  in  many 
cases  this  is  still  ^ss  than  the  State's 
standard  of  need. 

Response:  We  have  revised  the 
provisions  on  supplemental  payments  to 
eliminate  the  hi^y  judgmental 
"hardship"  requirement  We  have  also 
excluded  employment  expenses  bam 
what  could  bie  considered  total  Income 
and  dropped  the  requirement  that  liquid 
resources  be  considered. 

The  minimum  level  of  the  supplement 
has  been  increased  from  75  percent  in 
the  NPRM  to  80  percent  We  will  also 
match  up  to  100  percent 

The  basic  purpose  of  the  supplement 
is  to  provide  Immediate  reUef  to  a 
family,  after  an  unanticipated  change  of 
circumstances,  until  the  budgeting 
system  adjusts  the  monthly  assistance 
payment.  A  supplemental  payment  is 
not  intended  to  meet  all  of  a  recipient's 
needs  for  diat  month.  A  State's  full 
monthly  payment  includes  costs  which 
occur  over  time,  such  as  clothing, 
furniture,  etc.  These  expenses  vvill  be 
adequately  met  under  a  retrospective 
budgeting  system.  It  is  immediate 
essential  needs  which  the  supplemental 
payment  seeks  to  meet 

Disposing  of  Liquid  Resources 

Comment  Many  commenters  believe 
that  a  recipient  should  not  have  to 
dispose  of  Uquid  resources  to  be  eligible 
for  supplemental  payments.  Hus 
requirement  discourages  financial  thrift 
by  recipient  families.  It  causes  further 
hardship  ivhere  the  family  must  spend 
its  resources  that  are  needed  for 
everyday  living,  and  is  inequitable 
because  it  doesn't  apply  to  a  family  with 
non-liquid  resources.  Many  commentiers 
said  that  in  fact  very  fiew  recipients 
have  liquid  resources.  Several  States 
believes  that  the  inclusion  of  liquid 
resources  would  lead  to  increased  error. 

Response:  We  have  changed  the 
policy  so  that  a  State  may  now  exclude 
liquid  assets  when  determining  the 
amount  of  the  supplemental  payment 

Informing  Recipients  About    " 
Supplemental  Paymbnti 

Copfmsnt:  Several  groups  said  that 
recipients  should  be  U>l<d>  orally  <v  in 


writing,  that  the  supplemental  payment 
is  available,  when  they  can  get  one,  and 
how  to  ai^ly.  There  was  one  comment 
that  the  payment  should  be  triggered 
automatically,  when  a  recipient's 
payment  and  countable  income  fall 
below  the  State's  maximum  aid 
payment 

Response:  VxB  regulations  require  the 
report  to  inform  recipients  about  the 
supplemental  payments.  There  is  no 
way.  within  a  retrospective  btidgeting 
system,  to  automatically  trigger  a 
suppleowntal  payment  in  the  month  in 
which  there  Is  a  decline  in  income. 
Information  on  the  decline  will  not 
normally  be  received  until  the  month 
following  tiie  budget  month.  Hierefore, 
only  the  recipient  knows  during  a 
particular  month  about  a  change  in 
circumstances  which  warrants  a 
supplement  Under  this  circiunstance,  he 
or  she  must  request  one. 

Quality  Control  Review  of 
Supplemental  Payments 

Comment  Some  States  questioned 
how  HEWs  AFDC  Quality  Control 
Program  will  review  the  accuracy  of 
supplemental  payments. 

Response:  Under  our  quality  control 
system,  we  will  review  the  correctness 
of  supplemental  payments  in 
accordance  with  this  relation, 
permissible  State  practice,  and  the 
special  provisions  applicable  to  .changes 
in  recipient's  circumstances,  under  45 
CFR  205.40.  A  supplemental  payment 
which  reflects  ooirect  case  facts,  and 
which  is  computed  in  accordance  with 
this  rule,  wUl  be  a  correct  payment 

Use  of  Income  Before  Eligibility 

Comment  There  was  concern  that 
under  retrospective  budgeting  rules, 
determiiung  eligibility  and  computing 
assistance  payments  would  be  based  on 
income  received  before  a  family  became 
eligible  for  assistance  and,  therefore, 
before  they  were'  in  need 

/{espo/ise:  These  regulations  now 
provide  that  in  determining  the  payment 
for  the  month  in  which  retrospective 
budgeting  begins,  the  State  must  not 
consider  income  received  before  the 
date  of  application. 

Treatment  of  Unearned  Income 

Comment  Some  commenters 
requested  that  unearned  income  be 
treated  prospectively,  even  in  a' 
retrospective  system. 

Response:  We  see  no  reason  for 
tveating  earned  and  unearned  income 
differenUy,  Under  a  retrospective 
budgetii^  system,  the  amount  of  the 
payment.must  always  be  based  on 


known  income,  earned  and  unearned, 
from  the  budget  month. 

Need  for  Specific  Standards 

CoAimenL' The  regulations  as 
published  in  the  NPRM  are  vague. 
Standards  are  needed  for  reporting, 
processing,  due  process,  and 
supplementation.  Hiese  are  necessary  to 
protect  &e  rights  of  recipients  and  to    . 
ensure  dxat  States  properly  and 
efficiently  administer  retrospective 
budgeting. 

Response:  We  have  added  specifics  to 
die  nde  in  eadk  of  the  areas  identified 
by  the  commenters.  In  particular,  we 
have  been  more  specific  regarding  (1) 
monddy  reporting  of  income  and  the 
scope  of  the  reporting  form:  (2)  use  of 
notices  before  the  State  adjusts  or 
terminates  payments:  and  (3)  the  right  to 
request  a  supplement  and  when  and  to 
whom  supplemental  payments  must  be 
made. 

10-Day  Prior  Notification  Period 

• 

Comment  Some  commenters  feel  that 
timely  notice  as  defined  under  45  CFR 
205.10(a)(4),  should  not  be  required 
when  a  State  intends  to  reduce  or 
terminate  assistance  on  the  basis  of 
information  provided  in  a  monthly 
report  Other  commenters  feel  that  the 
regulations  should  require  some  form  of 
advance  notice  in  these  situations. 

Response:  We  have  not  required 
advance  notice  when  the  agency  intends 
to  reduce  or  terminate  assistance  oo  the 
basis  of  information  provided  in  the 
report  We  do  require  that  adequate 
notice  be  sent  whenever  there  is  a 
chaoge'or  assistance  is  terminated.  That 
notice  must  explain  the  reasons  for  the 
action.  Since  the  agency  cannot  compute 
assistance  without  the  monthly  report 
the  recipient  therefore,  caimot  expect  a 
check  imtil  he  or  she  has  provided  the 
necessary  information  hi  the  report  In 
addition,  the  repott  form  will  dearly 
hidicate  to  die  redpient  that  changes  in 
the  assistance  payments  Can  result  fi<om 
the  mformation  on  the  form. 

A  redpient  is  protected  by  the  rule 
which  requires  a  State  to  reinstate 
assistsenoe  immediately  at  the  prior 
mondi*8  level,  when  a  recipient  requests 
a  fair  hearing  within  10  days  of  a 
reduction  or  termination  based  on 
information  In  the  monthly  report.  The 
payment  must  be  made  from  the  date 
that  assistance  was  reduced  or 
terminated.' 

Violation  cf  Federal  Law 

Comment  Retrospective  budgeting 
violates  Federal  law  because  t^ 
amount  of  the  assistance  payment  Is 
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ResDonse:  We  believe  that  a  sufficient      than  without  a  monthly  report,  while  the 


26080 


Fedecal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Rules  and  Regulations 


based  on  income  which  is  not  available 
for  current  use. 

Response:  Neither  the  Social  Security 
Act  nor  Federal  regulations  deal 
expressly  with  the  budgeting  methods 
that  may  or  may  not  be  used  by  States. 
This  reflects,  we  believe,  the  wide 
latitude  given  the  States  in  the 
administration  of  their  respective  AFDC 
programs.  The  regulation  that  income 
not  available  for  current  use  not  be 
considered  is  directed  against  premature 
anticipation  of  income  and  against 
income  not  actually  received.  However, 
this  rule  has  long  been  accompanied  by 
other  regulations  which  recognize  that 
income  changes  may  not  be  reflected  for 
one  or  two  months.  We  do  not  believe 
that  the  Act  or  the  regulations  ties  the 
consideration  of  income  to  the  payment 
of  assistance  in  a  particular  month.  We 
also  believe  that  retrospective  budgeting 
falls  within  the  meaning  of  the 
availability  of  income  regulation. 

Coordination  Between  AFDC  and  Food 
Stamp  Programs 

Comments:  Two  States  urged 
coordination  between  AFDC  and  Food 
Stamps. 

Response:  There  has  been 
considerable  discussion  between  HEW 
and  the  Department  of  Agriculture  to 
assure  that  the  implementation  of 
monthly  reporting  and  retrospective 
budgeting  in  AFDC  will  not  hamper  a 
State's  abiUty  to  comply  with  Food 
Stamp  requirements.  The  current  Food 
Stamp  regulations  are  consistent  with 
our  regulations  regarding  the  use  of 
monthly  reports  in  AFDC 

Alternatives  to  Proposed  Budgeting 
Methods 

Comment:  There  were  several 
comments  that  a  State  should  be 
alllowed  to  use  a  variation  of  the 
methods  provided  in  the  NPRM.  For 
example,  it  was  suggested  that  the  30- 
day  period  before  the  date  of 
application  be  the  first  budget  period. 
Another  suggestion  was  that 
retrospective  "averaging"  of  several 
months'  income  be  permitted. 

Response:  We  have  specified  two 
budgeting  methods,  with  two  options 
under  retrospective  budgeting  regarding 
payment  times  and  three  options 
relating  to  eligibility  determinations. 
While  these  choices  do  not  cover  all 
methods  which  could  be  used,  we 
believe  they  are  diverse  enough  so  that 
every  State  can  reasonably  be  expected 
to  conform  to  at  least  one. 

In  the  1975  NPRM,  we  proposed  the 
use  of  the  30  day  period  before 
application  as  the  fu-st  budget  period.  In 
response  to  numerous  comments,  we 


have  dismissed  that  idea.  Many 
commenters  felt  that  such  an  approach 
resulted  in  a  waiting  period  before 
assistance  can  be  started,  which  would 
be  contrary  to  the  statute. 

Short  Breaks  in  Assistance 

Comment:  There  were  several 
suggestions  that  retrospective  budgeting 
be  used  to  determine  the  amount  of  a 
payment  when  a  former  recipient 
applies  for  reinstatement  of  assistance. 
There  was  concern  that  some  income 
received  would  never  be  taken  into 
consideration  because  the  requirement 
for  prospective  budgeting  in  the  initial 
month(s)  of  reeligibility  would 
effectively  eliminate  some  budget 
periods  from  consideration. 

Response:  The  regulation  provides 
that  a  State  must  compute  the  amount  of 
an  applicant's  first  assistance  payment 
retrospectively,  if  the  appUcant 
reapplies  for  assistance  during  the 
month  in  which  the  termination  became 
effective.  This  policy  precludes  recent 
income  from  not  being  counted  when  the 
recipient  returns  to  the  rolls. 

Complex  Reporting  Forms  Cause 
Nonreporting  and  Termination  of 
Assistance 

Comment:  Several  commenters  stated 
that  the  reporting  forms  are  difficult  to 
understand,  especially  for  many 
undereducated  recipients,  and  it  is 
difficult  to  get  help  at  busy  welfare 
offices.  As  a  result,  many  recipients 
either  will  not  complete  the  form  or  will 
complete  it  incorrectly.  This  resvdts  in 
payments  being  terminated,  followed  by 
hardship  for  recipients  and  an 
administrative  burden  for  the  agency  to 
reinstate  payments. 

Response:  State  experience  with 
mandatory  reporting  requirements 
indicates  that  recipients  can  manage  the 
requirements  of  periodic  reporting.  Data 
from  Colorado  indicate  that  nearly  90 
percent  of  all  reports  are  filed  within  5 
days  after  the  close  of  the  budget  month. 
Approximately  50  percent  of  all  reports 
are  processed  without  further  action  by 
either  recipients  or  caseworkers. 

We  have  modified  the  regulations  to 
explicitly  require  that  the  reporting  form 
be  clearly  worded,  specify  a  due  date, 
and  tell  the  recipient  whom  he  or  she 
can  contact  for  prompt  assistance  in 
completing  the  form. 

In  addition,  we  have  provided 
explicitly  for  reminder  notices  for  those 
people  who  have  not  filled  out  their 
forms,  and  have  limited  the  extend  to 
which  an  agency  may  consider  monthly 
reports  incomplete  when  they  contain 
information  adequate  for  a  payment 
computation. 


Retrospective  Budgeting  and  Medicaid 

Comments:  The  regulations  must 
discuss  the  relationship  between 
retrospective  budgeting  and  Medicaid 
eligibility.  Specifically,  what  effect  does 
non-filing  of  a  required  report  in  a 
particular  month  have  on  the  family's 
eligibility  for  Medicaid  in  that  month? 
Also,  how  will  Medicaid  eligibility  be 
determined  for  those  who  apply  as 
medically  needy  and  for  those  who 
apply  for  Medicaid  as  "eligible  but  are 
not  receiving  AFDC."  in  States  which 
provide  Medicaid  unAer  thes^  options? 

Response:  Categorical  eligibility  for  . 
Medicaid  is  based  on  receipt  of  AFDC 
assistance,  which  relates  to  the  month  of 
entitlement  The  final  rules  define 
"payment  month"  as  the  month 
established  by  the  agency  for  which  a 
particular  assistance  payment  is  made. 
If  a  recipient  does  not  submit 
information  required  on  the  monthly 
report,  the  State  cannot  authorize 
assistance  for  that  payment  month 
because  it  has  no  basis  for  computing 
the  amount  of  that  payment.  If  the 
recipient  does  not  receive  assistance  in 
the  payment  month,  the  recipient  would 
not  be  categorically  eligible  for 
Medicaid. 

For  families  who  are  not  receiving 
AFDC,  Medicaid  eligibility  as 
categorically  needy  must  be  determined 
in  the  same  way  that  the  State 
determine  eligibility  for  AFDC.  States 
that  participate  in  the  medically  needy 
program  may  determine  eligibility  for 
that  program  prospectively  even  though 
eligibility  for  AFDC  is  determined 
retrospectively.  The  same  kinds  of 
income  must  be  counted  and 
disregarded  under  both  programs. 

Retrospective  Budgeting  and  Child 
Support  Collections 

Comment:  Will  child  support  collected 
by  the  agency  during  a  month  be 
considered  as  income  in  that  budget 
month,  and  be  reflected  in  the  payment 
month  as  income  for  purposes  of  Section 
402(a)(8)  of  the  Social  Security  Act? 
How  do  the  regulations,  whidi  provide 
time  frames  for  redetermination  of 
eligibility  on  the  basis  of  child  support 
for  a  particular  month,  relate  to 
retrospective  budgeting? 

Response:  Child  support  collected  by 
a  State  Child  Support  Enforcement 
agency  is  not  income  to  the  AFDC 
family.  The  Child  Support  Enforcement 
agency  reports  the  amount  of  the 
collection  to  the  AFDC  agency  so  that 
the  AFDC  agency  can  determine 
whether  the  amount  of  the  collection,  if 
paid  to  the  family,  would  make  them 
ineligible.  This  process  is  unchanged  by 
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retrospective  budgeting.  The  date  the 
child  support  collection  is  reported  to 
the  AFDC  agency,  rather  than  the  date 
of  the  actual  child  support  collection  by 
the  Child  Support  Enforcement  agency, 
will  determine  the  timing  of  the 
eligibility  decision  in  which  that  child 
support  collection  is  considered. 

Payments  under  section  402(a](28]  of 
the  Act  are  calculated  on  the  basis  of 
the  computation  of  the  assistance 
payment  for  which  the  family  is 
otherwise  eligible  and  the  amount  of  the 
child  support  collection.  Retrospective 
budgeting  would  not  affect  this 
calculation.  The  402(a)(28)  payment 
would  be  calculated  using  the 
information  reported  by  the  recipient  for 
the  budget  month  and  current  report  of 
child  support  collections  from  the  Child 
Support  Enforcement  agency. 

The  only  time  that  child  supported 
collected  by  the  Child  Support 
Enforcement  agency  can  affect  the 
amount  of  the  assistance  payment  is 
when  a  portion  of  the  support  collection 
is  distributed  to  the  family  by  the  Child 
Support  Enforcement  agency.  This 
occurs  under  45  CFR  302.51(a)  (3)  and  (5) 
when  there  is  an  excess  of  support 
collections.  In  these  instances,  the 
amount  distributed  would  be  income  to 
the  family  when  received. 

Complexity  of  Retrospective  Budgeting 

Comment:  There  were  some 
comments  that  retrospective  budgeting 
is  to  complex  for  applicants  to 
understand  and  is  difficult  even  for 
State  personnel. 

Response:  The  experience  of  States 
which  have  adopted  retrospective 
budgeting  has  generally  been  that  it  is 
administratively  feasible  and  is  not 
unduly  difficult  for  recipients  to 
understand.  Simple  monthly  reporting 
forms  appear  to  be  successfully  used  by 
recipients  to  transmit  information  to  the 
agency.  Caseworkers  have  been 
supportive  of  retrospective  budgeting.  In 
addition,  as  we  noted  in  the  1978  NPRM, 
several  States  have  successfully 
implemented  a  retrospective  budgeting 
system. 

Retrospective  Budgeting  Not  Justified 
Now 

Comment-  HEW  should  not  sanction 
retrospective  budgeting  until  the 
Colorado  project  and  similar  studies 
have  been  completed.  These  projects 
will  provide  information  about  the  effect 
of  retrospective  budgeting  on  recipients, 
the  impact  of  improved  reporting  in 
prospective  budgeting,  and  the  impact  of 
combining  reporting  changes  with  a 
retrospective  system. 


Response:  We  believe  that  a  sufficient 
body  of  experience  exists  now  to 
warrant 'states  proceeding  with  the 
implementation  of  retrospective 
budgeting  and  reporting  systems,  if  they 
so  desire.  Extensive  experience  in  a 
number  of  States  demonstrates  that 
these  systems  can  be  administered 
successfully  by  a  variety  of  jurisdictions, 
and  that  recipients  in  these  jurisdictions 
are  capable  of  meeting  the  regular 
reporting  requirement.  This  experience 
further  demonstrates  that  monthly 
reporting  and  retrospective  budgeting 
can  have  a  positive  impact  on  error 
rates  (California),  can  identify  and 
respond  to  a  higher  incidence  of  changes 
in  income  and  circumstance,  and  can 
lead  to  a  reduction  in  total  benefit 
outlays  (Colorado)  due  to  the  more 
accurate  and  timely  processing  of 
information.  This  experience  is 
summarized  in  greater  detail  in  the 
Preamble  to  the  October  1978  NPRM. 

This  does  not  mean  that  more  should 
not  be  learned  about  these  systems.  For 
this  reason,  we  are  supporting  a  series 
of  research  and  demonstration  projects 
designed  to  refine  our  understanding  of 
the  impact  of  monthly  reporting  and 
retrospective  budgeting.  These  projects 
will  enable  us  to  identify  potential 
modifications  to  the  system  that  can 
increase  administrative  efficiency  or 
simplify  the  reporting  requirement,  and 
to  study  in  detail  the  implementation 
process.  While  these  projects  are  now, 
and  will  continue  to  be,  a  source  of 
information  for  states  considering  the 
adoption  of  monthly  reporting  and 
retrospective  budgeting,  they  have 
important  long  term  value  to  us  in  terms 
of  forming  future  policy  for  the  AFDC 
program. 

Reporting  Systems  Vis-a-  Vis 
Retrospective  Budgeting 

Comment:  One  commenter  indicated 
the  belief  that  the  benefits  from 
retrospective  budgeting  should  be 
considered  separately  from  those  of 
improved  reporting  systems. 

Response:  It  is  true  that  we  have  not 
studied  the  benefits  which  could  be 
gained  from  implementing  a  monthly 
reporting  system,  independent  of 
retrospective  budgeting,  as  intensively 
as  we  have  studied  the  benefits  of  the 
two  together.  However,  there  is 
sufficient  experience  in  administering  a 
monthly  reporting  system  together  with 
retrospective  budgeting  so  that  we  feel 
secure  in  encouraging  States  to  use  the 
two  together.  Experience  indicates  that 
such  systems  are  extremely  compatible 
administratively.  The  monthly  report 
permits  the  agency  to  be  more 
responsive  to  changes  in  circumstances 


than  without  a  monthly  report,  while  the 
retrospective  aspects  of  the  system  help 
to  lower  error  rates  by  basing  payments 
on  actual  rather  than  estimated  income. 
We  do  recognize  that  benefits  of  each 
can  be  realized  separately.  Indeed, 
States  may  use  monthly  reporting  in  a 
prospective  budgeting  system. 

Retrospective  Budgeting  Is 
Unresponsive  - 

Comment:  Proposed  retrospective 
budgeting  is  unresponsive  to  need  and 
will  cause  irreparable  harm  to  needy 
children. 

Response:  Retrospective  budgeting 
(with  the  implementing  of  a  monthly 
reporting  requirement)  does  insure  that 
assistance  payments  will  be  adjusted  in 
response  to  changes  in  client 
circiunstances.  Recent  data  from  the 
HEW-8upported  monthly  reporting 
project  in  Denver,  Colorado  reveal  that, 
compared  to  the  regular  Denver  system, 
the  demonsfration  system  yielded  five 
times  as  many  changes  in  client 
circumstances  that  led  to  an  increase  in 
the  amount  of  the  assistance  payment, 
but  only  twice  as  many  changes  that  led 
to  a  decrease. 

Comment-  Retrospective  budgeting 
does  nothing  to  improve  the  response  to 
a  change  in  circumstances,  and 
incfeases  the  delay  between  the 
occurrence  of  a  change  and  reflection  of 
such  change  in  the  family's  budget. 

Response:  We  do  not  claim  that 
retrospective  budgeting  alone  improves 
response  to  change.  However,  in 
combination  with  monthly  reporting,  it 
ensures  that  recipients  can  easily  and 
efficiently  report  changes  in 
circumstance,  and  that  these  changes 
will  be  reflected  in  the  corresponding 
payment.  States  currently  can  take  up  to 
two  months  to  process  changes  without 
experiencing  an  overpayment  under 
quality  control.  But  the  rapidity  with 
which  this  is  done  depends  upon  the 
administrative  efficiency  of  the  State 
and  the  presence  or  absence  of  special 
"rapid  payment"  procedures.  Monthly 
reporting  and  retrospective  budgeting 
can  provide  better  response  times 
without  the  same  special  procedures. 
The  processing  and  payment  standards 
incorporated  into  the  new  regulations 
will  ensure  that,  on  average,  lags  in 
response  time  will  be  reduced. 

Errors  in  Retrospective  Budgeting 

Comment:  Retrospective  budgeting 
does  not  reduce  errors. 

Response:  Retrospective  budgeting 
reduces  errors  because  it  relates  actual 
income  received  during  the  budget 
month  to  a  payment  made  after  the 
close  of  this  budget  period.  Prospective 
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§233.23    When  aMtotanc*  shaN  be  piM 
under  r«tro«p«ctiv«  budgating. 


retrospectively,  i.e.,  shall  be  based  on  When  a  IV-A  agency  receives  an 

earned  and  unearned  income  received  in     official  report  of  a  child  support 
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budgeting,  by  contrast,  inevitably 
introduces  error  because  a  certain  level 
of  income  is  assumed,  when  in  fact  it 
may  change. 

The  Final  Rules 

We  have  made  numerous  changes  to 
the  proposed  rules  which  were  in  the 
NPRM.  Most  of  these  changes  are 
discussed  elsewhere  in  this  preamble.  In 
addition  to  those  discussed  changes,  we 
have  amended  §  205.10  to  require,  in 
paragraph  (a)(5)  that  a  person  who  is 
denied  a  supplemental  payment  may 
request  a  fair  hearing.  We  have  also 
amended  §  206.10  to  require  that  a 
recipient  of  assistance  be  able  to  apply 
promptly  for  a  supplemental  payment  in 
a  State  which  provides  such  payments, 
and  to  require  that  adequate  notice  be 
sent  after  the  State  has  made  its 
determination  on  the  recipient's  request 
for  a  supplemental  payment. 

(Sees.  405.  406,  and  1102  of  the  Social 
Security  Act.  as  amended;  49  Staf.  629,  as 
amended.  47  Stat.  647;  42  U.S.C.  605,  606,  and 
1302;  91  Stat.  1354) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761.  Public  Assistance — 
Maintenance  Assistance  (State  Aid.) 
Dated:  April  26, 1979. 

SUnford  G.  Ro«. 

Commissioner  of  Social  Security. 

Approved:  April  30, 1979. 
foaaph  A.  Califano,  (r.. 

Secretory  of  Heal  til.  Education,  and  Welfare. 

PART  205— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAM 

1.  Part  205  of  Chapter  II,  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

The  first  sentence  of  §  205.10(a)(5)  is 
revi8"fed  to  read  as  follows: 

§205.10    Hearings. 

[a)  State  plan  requirements.  *  *  * 
(5)  An  opportunity  for  a  hearing  shall 
be  granted  to  any  applicant  who 
requests  a  hearing  because  his  or  her 
claim  for  financial  assistance  (including 
a  request  for  supplemental  payments 
under  §§  233.23  and  233.27)  or  medical 
assistance  is  denied,  or  is  not  acted 
upon  with  reasonable  promptness,  and 
to  any  recipient  who  is  aggrieved  by  any 
agency  action  resulting  in  suspension, 
reduction,  discontinuance,  or 
termination  of  assistance.  *  •  * 


PART  206— APPLICATION, 
DETERMINATION  OF  ELIGIBILITY  AND 
FURNISHING  ASSISTANCE-'PUBLIC 
ASSISTANCE  PROGRAMS 

2.  Part  206  of  Chapter  II.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  206.10,  paragraph  (a)(l)(vi)  is 
added  and  paragraph  (a)(4)  is  amended 
by  changing  the  first  sentence  to  read  as 
follows: 

§  206.10    Applicatton,  determination  of 
eligllHIity  and  furnishing  of  assistance. 

(a)  State  plan  requirements.  *  *  * 

(1)  *  *  * 

(vi)  Every  recipient  in  a  State  which 
provides  a  supplemental  payment  under 
§  233.27  of  this  chapter  shall  have  the 
opportunity  to  request  that  payment 
without  delay. 
«        *        *        *        * 

(4)  Adequate  notice  shall  be  sent  to 
applicants  and  recipients  to  indicate 
that  assistance,  including  supplemental 
payments,  has  been  authorized 
(including  the  amount  of  financial 
assistance)  or  that  it  has  been  denied  or 
terminated. 


PART  233— COVERAGE  AND 
CONDITIONS  OF  ELIGIBILITY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

3.  Part  233  of  Chapter  II.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

In  §  233.20.  paragraph  (b)(4)  is  added 
and  new  §§  233.21  through  233.29  are 
added  to  read  as  follows: 

§  233.20    Need  and  amount  of  assistance. 

•        *        ♦        »        * 

(b)  Federal  financial  participation; 
General.  '   *   * 

(4)  Federal  participation  is  available 
for  supplemental  payments  in  a 
retrospective  budgeting  system.  Federal 
participation  is  provided  when  the 
amount  of  the  supplemental  payment, 
together  with  the  monthly  assistance 
payment  and  any  income  specified  by 
the  State  under  §  233.27(b),  do  not 
exceed  the  amount  a  State  pays  for  a 

similar  family  with  no  income. 

***** 

§  233.21    Budgeting  metttods. 

(a)  Requirements  for  State  plans.  A 
State  plan  shall  specify  if  assistance 
payments  shall  be  computed  using  a 
prospective  budgeting  system  or  a 
retrospective  budgeting  system.  A  State 
electing  retrospective  budgeting  shall 
specify  which  options  it  selects  and  the 
State  plan  shall  state  that  it  shall  meet 


the  requirements  in  S  S  233.21  through 
233.29. 

(b)  Definitions.  The  following 
derinitions  apply  to  §§  233.21  through 
233.29: 

(1)  "Prospective  budgeting"  means 
that  the  agency  shall  compute  the 
amount  of  assistance  for  a  payment 
month  based  on  its  best  estimate  of 
income  and  circumstances  which  will 
exist  in  that  month.  This  estimate  shall 
be  based  on  the  agency's  reasonable 
expectation  and  knowledge  of  current, 
past  or  future  circumstances. 

(2)  "Retrospective  budgeting"  means 
that  the  agency  shall  compute  the 
amount  of  assistance  for  a  payment 
month  based  on  actual  income  or 
circumstances  which  existed  in  a 
previous  month,  the  "budget  month". 

(3)  "Budget  month"  means  the  fiscal 
or  calendar  month  h'om  which  the 
agency  shall  use  income  or 
circumstances  of  the  family  to  compute 
the  amount  of  assistance. 

(4)  "Payment  month"  means  the  fiscal 
or  calendar  month  for  which  an  agency 
shall  pay  assistance.  Payment  is  based 
upon  income  or  circumstances  in  the 
budget  month.  In  prospective  budgeting, 
the  budget  month  and  the  payment 
month  are  the  same.  In  retrospective 
budgeting,  the  payment  month  follows 
the  budget  month  and  the  payment 
month  shall  begin  within  32  days  after 
the  end  of  the  budget  month. 

(5)  "Make  an  assistance  payment."  In 
the  context  of  retrospective  budgeting, 
to  make  an  assistance  payment  means 
that  the  check  shall  be  deposited  in  the 
U.S.  mail,  hand  delivered  to  the 
recipient,  or  deposited  with  an 
intermediary  organization,  such  as  a 
bank. 

(6)  "Supplemental  payment."  In  the 
context  of  retrospective  budgeting,  a 
supplemental  payment  is  a  payment 
which  maintains  a  family  during  the 
time  it  takes  for  the  monthly  assistance . 
payment  to  reflect  a  change  in 
circumstances  or  income. 

§  233.22    Determining  eligibility  under 
'  prospective  txidgeting. 

In  States  which  compute  the  amount 
of  the  assistance  payment  prospectively, 
the  State  plan  shall  provide  that  the 
State  shall  also  determine  all  factors  of 
eligibility  prospectively.  Thus,  the  State 
agency  shall  establish  eligibility  based 
on  its  best  estimate  of  income  and 
circumstances  which  will  exist  in  the 
month  for  which  the  assistance  payment 
is  made. 
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§233.23    When  aMMMice  Shan  be  p«M 
under  retrospecdve  budgeting. 

(a)  A  State  which  uses  retrospective 
budgeting  shall  specify  in  its  plan  that  it 
will  make  assistance  payments  within 
the  following  time  limits  to  recipients 
who  file  a  completed  report  on  time,  and 
to  those  who  are  not  required  to  file  a 
report.  A  State  shall  choose  one  of  two 
time  periods  for  making  assistance 
payments.  The  State  plan  shall  provide 
th6t  payment  must  be  made — 

(1)  Within  25  days  from  the  close  of 
the  budget  month;. or 

(2)  Between  25  and  45  days  from  the 
close  of  the  budget  month. 

(b)(l}  Where  a  State  makes  payments 
between  25  and  45  days  from  the  close 
of  the  budget  month,  the  State  plan  shall 
provide  that  the  State  will  make 
supplemental  payments  as  provided  in 
§  233.27.  ■ 

(2)  If  a  State  makes  payments  within 
25  days  from  the  close  of  the  budget 
month,  and  also  makes  supplemental 
payments  as  provided  in  §  233.27.  the 
State  plan  shall  so  specify. 

(c)  hi  States  which  issue  two  checks 
for  each  payment  month,  these  time 
periods  apply  to  the  first  check. 

§  233.24    Retrospective  budgeting; 
determining  eligibility  and  computing  ttie 
assistance  payment  in  the  initial  one  or  two 
months. 

(a)  States  which  make  assistance 
payments  within  25  days  of  the  close  of 
the  budget  month  shall  determine 
eligibility  and  compute  the  amount  of 
the  payment  for  all  recipients 
prospectively  for  the  initial  month  of 
assistance.  These  States  may  choose  to 
determine  eligibility  and  compute  the 
payment  prospectively  for  the  second 
month,  also. 

(b)  States  which  make  assistance 
payments  between  25  and  45  days  from 
the  close  of  the  budget  month  shall 
determine  eligibility  and  compute  the 
amount  of  the  payment  prospectively  for 
the  initial  two  months  of  assistance. 

(c)  When  a  person  who  previously 
received  assistance  reapplies  during  the 
same  month  in  which  a  termination 
becamb  effective,  eligibility  shall  be 
determined  according  to  paragraph  (a) 
or  (b)  of  this  section.  However,  the 
amount  of  the  assistance  payment  for 
the  month  of  the  reapplication  shall  be 
computed  retrospectively. 

§  233.25    Retrospective  budgeting; 
computing  the  assistance  payment  after 
the  initial  one  or  two  months. 

The  State  plan  shall  provide: 
(a)  After  the  initial  one  or  two 
payment  months  of  assistance  under 
§  233.24.  the  amount  of  each  subsequent 
month's  payment  shall  be  computed 


retrospectively,  i.e.,  shall  be  based  on 
earned  and  unearned  income  received  in 
the  corresponding  budget  month. 

(b)  In  these  subsequent  months,  other 
factors  of  need  which  affect  the  amount 
of  the  assistance  payment  may  also  be 
based  on  circumstances  in  the 
corresponding  budget  month,  or  they 
may  be  based  on  circumstances  in  the 
payment  month. 

(c)  For  the  first  month  in  which 
retrospective  budgeting  is  used,  a  Stale 
shall  not  consider  income  received  by 
the  recipient  before  the  date  of 
application.  When  a  person  reapplies 
during  the  same  month  in  which  a 
termination  became  effective,  the  State 
may  consider  income  received  before 
the  date  of  application. 

§233.26    Retrospective  budgeting; 
determining  eligibUity  after  the  inltiai  one  or 
twomonttw. 

(a)  Under  retrospective  budgeting, 
there  are  tliree  options  for  determining 
eligibility.  The  State  plan  shall  specify 
that  eligibility,  following  the  initial  one 
or  two  months  under  §  233.24.  shall  be 
determined  by  one  of  the  following 
methods — 

(1)  A  State  may  consider  all  factors, 
including  income  retrospectively,  i.e., 
only  from  the  budget  month.  For 
example,  if  a  change  in  circumstances 
occurs  which  affects  eligibility,  e.g., 
deprivation  ceases,  the  change  may  be 
reported  at  the  end  of  the  budger  month 
and  assistance  shall  be  terminated  for 
the  corresponding  payment  month.  Thus, 
even  if  the  agency  could  have 
terminated  assistance  earlier  than  the 
corresponding  payment  month,  it  shall 
not  do  BO  under  retrospective 
determination  of  eligibility. 

(2)  A  State  may  consider  all  factors, 
including  income,  prospectively.  For 
example,  if  deprivation  ceases,  and  the 
family  becomes  ineligible,  the  agency 
shall  immediately  take  steps  to 
terminate  assistance. 

(3)  A  State  may  use  a  combination  of 
the  options  in  paragraphs  (a)  and  (b)  of 
this  section  by  considering  factors 
related  to  earned  and  unearned  income 
retrospectively  and  all  other  factors 
prospectively.  For  example,  if  a  change 
in  income  makes  the  family  ineligible, 
the  agency  shall  wait  until  the 
corresponding  payment  month  to 
terminate  assistance.  On  the  other  hand, 
if  a  change  of  circumstances  other  than 
income  makes  the  family  ineligible,  the 
agency  shall  immediately  take  steps  to 
terminate  assistance. 

(b)  Child  support  collected  by  the  IV- 
D  agency  and  reported  to  the  IV-A 
agency  is  an  exception  to  the  methods 
outlined  in  paragraph  (a)  of  this  section. 


When  a  IV-A  agency  receives  an 
official  report  of  a  child  support 
collection  it  shall  consider  that 
information  as  provided  in  S  232.20(a)  of 
this  chapter.  (S  233.20(a)  explains  the 
treatment  of  child  support  collections.) 

§  233.27    Supplemental  payments  under 
retroepecthfe  budget  ng. 

(a)  General  requirements.  A  State 
plan  which  provides  for  payments 
between  25  and  45  days  from  the  close 
of  a  budget  month,  shall  provide  for 
supplemental  payments  to  eligible 
recipients  who  request  them.  A  State 
plan  which  provides  for  payments 
within  25  days  may  provide  for 
supplemental  payments. 

(1)  The  supplemental  payment  shall 
be  paid  for  the  month  in  which  it  was 
requested. 

(2)  The  recipient  family  is  eligible  for 
a  supplemental  payment  if  its  income  for 
the  month  is  less  than  80  percent  of  the 
amount  the  State  would  pay  for  a 
similar  family  with  no  income.  However, 
this  percentage  of  the  amount  the  State 
would  pay  for  a  similar  family  with  no 
income  may  be  set  between  80  and  100 
percent,  as  specified  in  the  State  plan. 
The  supplemental  payment  equals  the 
difference  between  the  family's  income 
in  the  payment  month  and  that 
percentage. 

(3)  Supplemental  payments  shall  be 
issued  within  5  working  days  of  request. 

(b)  How  income  is  treated.  For 
purposes  of  supplemental  payments, 
income  includes  that  monUi's  assistance 
payment  and  any  income  received  or 
expected  to  be  received  by  the  recipient, 
but  does  not  include  work-related 
expenses. 

(1)  The  amount  used  for  the  assistance 
payment  shall  be  the  monthly  assistance 
payment  without  regard  to  any 
recoupments  made  for  prior 
overpayments  or  adjustments  for  prior 
underpayments. 

(2)  'The  agency  may  include  as  income 
cash  in  hand  or  available  in  bank 
accounts.  It  may  also  include  as  income 
any  cash  disregarded  in  determining 
need  or  the  amount  of  the  assistance 
payment,  but  not  cash  payments  that  are 
disregarded  by  paragraphs  (c)  on 
relocation  assistance,  (d)  on  educational 
grants  or  loans,  (g]  on  payments  for 
certain  services  and  (1)  on  experimental 
housing  allowances,  of  §  233.20(a)(4)(ii). 

§233.28    Monthly  reporting. 

(a)  State  plans  specifying 
retrospective  budgeting  shall  require 
that  recipients  with  earned  income, 
other  than  income  from  self- 
employment,  report  that  income  to  the 
agency  monthly.  The  State  may  require 
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recipients  with  unearned  income,  no 
income,  or  income  from  self-employment 
to  report  monthly.  The  agency  shall 
provide  a  form  for  this  purpose,  which — 

(1)  Is  written  in  clear  simple  language; 

(2)  Specifies  the  date  by  which  the 
agency  must  receive  the  form  and  the 
consequences  of  a  late  or  incomplete 
form,  including  whether  the  agency  will 
delay  or  withhold  payment  if  the  form  is 
not  returned  by  the  specified  date; 

(3)  Identifies  an  individual  or  agency 
unit  the  recipient  should  contact  to 
receive  prompt  answers  to  questions 
about  information  requested  on  the 
form,  and  provides  a  telephone  number 
for  this  purpose; 

(4]  Includes  a  statement,  to  be  signed 
by  the  recipient  that  he  or  she 
understands  that  the  information  he  or 
she  provides  may  result  in  changes  in 
assistance,  including  reduction  or 
termination; 

(5)  Advises  the  recipient  if 
supplemental  payments  are  available 
and  the  proper  procedures  for  initiating 
a  request;  and 

(6)  Advises  the  recipient  of  his  or  her 
right  to  a  fair  hearing  on  any  decrease  or 
termination  of  assistance  or  denial  of  a 
supplemental  payment. 

(b)  The  agency  shall  specify  the  date 
by  which  it  must  receive  the  monthly 
report.  This  date  shall  be  at  least  5  days 
from  the  end  of  the  budget  moiith  and 
shall  also  allow  the  recipient  at  least  5 
days  to  complete  the  report. 

(c)  The  agency  may  consider  a 
monthly  report  incomplete  only  if  it  is 
unsigned  or  omits  information  necessary 
to  determine  eligibility  or  compute  the 
payment  amoimt 

(d)  The  agency  shall  provide  a 
stamped,  self-addressed  envelope  for 
returning  the  monthly  report 

(e)  The  agency  shall  make  special 
provisions  for  persons  who  are  illiterate 
or  have  other  handicaps  so  that  they 
cannot  complete  a  monthly  report  form. 

5  233^    How  monthly  rtports  are  treated 
and  what  noticM  are  required. 

(a)  What  happens  if  a  completed 
monthly  report  is  received  on  time. 
When  the  agency  receives  a  completed 
monthly  report  by  the  date  specified  in 
S  233.28  it  shall  process  the  payment. 
The  agency  shall  notify  the  recipient  of 
any  changes  from  the  prior  payment  and 
the  basis  for  its  determinations.  This 
notice  must  meet  the  requirements  of 
S  205.10(a}(4](i)(6)  of  this  chapter  on 
adequate  notice  if  the  payment  is  being 
reduced  or  assistance  is  being 
terminated.  This  notice  must  be  received 
by  the  recipient  no  later  than  his  or  her 
resulting  payment  or  in  lieu  of  the 
payment. 


(b)  What  happens  if  the  completed 
monthly  report  is  received  before  the 
extension  deadline.  (1)  If  the  completed 
monthly  report  is  not  received  by  the 
date  specified  in  S  233.28,  the  agency 
shall  send  a  notice  to  the  recipient  This 
notice  shall  inform  him  or  her  that  the 
monthly  report  is  overdue  or  is  not 
complete  and  that  he  or  she  has  at  least 
10  additional  days  to  file.  It  must  inform 
the  recipient  that  termination  may  result 
if  that  is  the  agency's  policy,  if  the  report 
is  not  filed  within  the  extension  period. 
This  notice  must  reach  the  recipient  at 
least  10  days  before  the  expected 
payment.  However,  in  States  in  which 
the  date  specified  in  §  233.28  is  within  10 
days  of  the  expected  payment  date,  the 
notice  must  reach  the  recipient  on  or 
before  the  expected  payment  date. 

(2)  When  the  report  is  received  within 
the  extension  period,  the  agency  may 
delay  payment  to  the  recipient  as 
follows — 

(i)  In  a  State  that  pays  within  25  days 
of  the  budget  month  the  payment  may 
be  delayed  10  days; 

(ii)  In  a  State  that  pays  within  25  to  45 
days  of  the  budget  month,  the  payment 
may  not  be  delayed  beyond  the  45th 
day. 

(c)  What  happens  if  a  monthly  report 
is  not  received  by  the  end  of  the 
extension  period.  An  agency  may 
terminate  assistance  if  it  has  not 
received  a  report  or  has  received  an 
incomplete  report  and  the  10  day 
extension  period  has  expired.  If  the 
State  decides  to  terminate  assistance,  it 
must  send  the  recipient  a  notice  which 
meets  the  requirements  of 

S  205.10{a](4](i](B]  on  adequate  notice. 

(d)  How  a  recipient  may  delay  an 
adverse  action  based  on  a  monthly 
report  If  a  recipient's  assistance  is 
reduced  or  terminated  based  on 
information  in  the  monthly  rei>ort,  and 
he  or  she  requests  a  fair  hearing  within 
10  days,  the  assistance  payment  shall  be 
reinstated  immediately  at  the  previous 
month's  level  pending  the  hearing 
decision.  The  payment  shall  be  made 
effective  from  the  date  assistance  was 
reduced  or  terminated. 

[FR  Doc.  7«-13an  FUed  &-^7«:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Distribution  of  Qrabi  Cars 

agency:  Interstate  Commerce 
Commission. 


action:  Emergency  Order,  Second 
Revised  Service  Order  No.  1301. 


r.  Burlington  Northern  Inc.,  is 
encountering  severe  shortages  of 
boxcars  suitable  for  grain  loading.' 
Second  Revised  Service  Order  No.  1301 
requires  other  railroads  to  return  to  BN 
their  40-ft,  narrow-door  plain  boxcars. 
This  revision  excludes  the  Chicago  and 
North  Western  Transportation 
Company,  completely  and  deletes  jumbo 
covered  hopper  cars  of  Burlington 
Northern  ownership. 

DATS:  Effective  11:S9  p.m..  April  30, 1979. 
Expires  when  modified  or  vacated  by 
order  of  this  Commission. 

FOR  FURTHEII INFORMATKM  CONTACT.  }. 

Kenneth  Carter.  Chief.  Utilization  and 
Distribution  Branch.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Telephone  (202)  275-7840. 
Telex  89-2742. 
Decided:  April  30. 1979. 

There  is  an  acute  shortage  of  plain,  40- 
ft,  narrow-door  boxcars  on  the 
Burlington  Northern  Inc.  (BN).  These 
shortages  are  preventing  the  orderly 
flow  of  grain  to  maricets.  both  domestic 
and  export  and  are  causing  severe 
economic  loss  to  producers  and  shippers 
of  grains  dependent  upon  the  BN  for 
fransporting  these  proiducts  to  market  A 
portion  of  the  BN's  fleet  of  these  cars  are 
loaded  to  points  on  the  lines  of  other 
railroads.  Such  cars  must  be  returned 
promptly  to  the  BN  for  subsequent 
loading  by  shippers  dependent  upon  the 
BN  for  transporting  their  shipments.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the 
interest  of  the  public  and  the  commerce 
of  the  people.  Accordingl]^  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered' 

{1033.    1301    Second  Revised  Sarvtoe 
Order  No.  1301. 

(a)  Distribution  of  grain  cars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall 
observe,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  %vith 
respect  to  its  car  service: 

(1)  Exclude  from  all  loading  and 
return  to  owner  empty  except  as 
otherwise  provided  in  paragraphs  (3  and 
4)  of  this  section,  all  40-ft,  narrow-door 
plain  boxcars  described  in  para^aph  (2) 
of  this  section  owned  by  the  following 
railroad: 
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Burlington  Northern  Inc.,  Reporting  Marks: 
BN-CBCHJN-NP-SPS. 

(2)  The  term  "40-ft.,  narrow-dow  plain 
boxcars"  as  used  in  Uiis  order  means 
freight  cars  listed  in  the  Official  RaUway 
Equipment  Register,  ICC-RER  No.  6410- 
A,  issued  by  W. ).  Trezise,  or  successive 
issues  thereof,  as  having  mechanical 
designation  "XM"  with  inside  length  40- 
ft,  6-in.  or  less  and  equipped  with  doors 
less  than  9-fi.  wide. 

(3)  Exception.  Empty  40-ft.,  narrow- 
door  plain  boxcars'located  in  the  States 
of  New  York,  Pennsylvania,  Maryland. 
Delaware,  New  Jersey,  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont 
New  Hampshire  or  Maine  may  be 
loaded  to  any  station  on  the  lines  of  the 
Burlington  Northern  Inc. 

(4)  Exception.  For  the  purpose  of 
improving  car  utilization  and  the 
efficiency  of  railroad  operations,  or 
alleviating  inequities  or  hardships, 
modifications  may  be  authorized  by  the 
Chief  Transportation  Officer  of  the  car 
owner,  or  by  the  Director  or  Assistant 
Director  of  the  Bureau  of  Operations, 
Interstate  Commerce  Commission. 
Modifications  authorized  by  the  car 
owner  must  be  confirmed  in  writing  to 
W.  H.  Van  Slyke,  Chairman,  Car  Service 
Division,  Association  of  American 
Railroads,  Washington,  D.C,  for 
submission  to  the  Director  or  Assistant 
Director. 

(5)  Carrier  named  in  paragraph  (1) 
above  is  prohibited  from  loading  all  40- 
ft.  narrow-door,  plain  boxcars  foreign  to 
their  lines  and  must  return  such  cars  to 
the  owner,  either  via  the  reverse  of  the 
service  route  or  direct,  as  agreed  to  by 
the  owner. 

(6)  Exception.  Carrier  named  in 
paragraph  (1)  above  is  authorized  to  use 
empty  40-ft.,  narrow-door  plain  boxcars 
owned  by  other  railroads  which  are 
located  in  the  States  of  Colorado, 
Wyoming,  and  Montana,  or  west 
thereof,  for  loading  to  any  point  on  its    -^ 
line  between  Kansas  City,  Missouri: 
Omaha,  Nebraska;. Sioux  City,  Iowa; 
Minneapolis,  Minnesota:  and  Duluth, 
Minnesota;  or  east  thereof,  regardless  of 
the  provisions  of  Section  (a)(5)  of 
Second  Revised  Service  Order  No.  1301. 

(7)  Exception.  Carrier  named  in 
paragraph  (1)  above  is  authorized  to  use 
40-ft.,  narrow-door  plain  boxcars  owned 
by  any  railroad  which  has  made  its  cars 
exempt  from  Car  Service  Rules  1  and  2, 
which  are  identified  in  Interstate 
Commerce  Commission  Exemptions 
Nos.  12  and  129,  or  successive  issues 
thereof. 

(b)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  frt)m  shipper  any  loatied 


car,  desortbed  in  this  order,  contrary  to 
the  provisions  of  the  order. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate, 
interstate,  arid  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  30, 
1979. 

(e)  Expiration  date.  The  jwovisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11128)). 

It  is  further  orde^red.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  line  Railroad 
Association;  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C.  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commis^on,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turicington  and  John  R.  Michael.  Member  Joel 
E.  Bums  not  participating, 
aani  ■■!.►, 

[Secood  Rev.  S.O.  No.  1301) 

[FS  Doc  7B-13887  FUed  S-3-7«  Mi  •»] 
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49  CFR  Part  1033 

NorfoMc  &  Portamouth  Bait  Una 
RaRroad  Co.  AailfMilzad  To  Oparata 
Ovar  Traefca  of  Norfok  ft  Waalam 
Raiwiy  Co. 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Emergency  Order,  Service 

Older  No.  1377. 


r.  Service  Order  No.  1377 
authorizes  Norfolk  and  Portsmouth  Belt 
Line  Railroad  Cmnpany  to  operate  over 
3.65  miles  of  Norfolk  and  Western 
Railway  Cmnpany  tracks  at  South 
Norfolk,  Virginia,  in  order  to  serve  the 
NPB  industries.  . 

OATKt:  Effective  12:01  ajn.,  May  1, 1979: 
Expires  11:59  p  jn..  July  31, 1979. 
RM  niirmai  intoiuiiation  contact:   ). 
Kenneth  Carter,  Chief.  Utilization  and 
Distribution  Brandi,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  Telephone  (202)  275-784a 
Telex  89-2742. 

8UPnJBH0CTAIIV  mfoihhation:  The 
Order  is  printed  in  full  below. 


Dedded:AprU27,ig79. 

Norfolk  and  Portsmouth  Belt  Line 
Railroad  Company,  (NPB)  will  replace 
its  bridge  number  1  over  Scnffletown 
Creek  at  Soutfj  Norfolk  (Chesapeake), 
Viiginia,  NPB  will  not  be  alrfe  to  provide 
service  to  its  customers  south  of  the 
bridge  during  the  time  of  construction. 
An  alternate  route  is  available  over 
Norfolk  and  Western  Railway  Company 
(NW)  trades  between  NPB-NW 
connection  at  Belt  lunction  and  NW 
Bridge  S  in  order  to  serve  these 
customers  and  to  have  necessary  trade 
room  for  making  and  breaking  up  NPB 
trains  to  be  moved  to  and  firom  its  line 
south  of  the  bridge. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  of  NFB  trains  over  these 
trades  of  the  NW  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  ontrary  to  ttie 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
It  is  ordered: 

§1033.1377    Servloe  Order  No.  1972. 

(a)  Norfolk  and  Portsmouth  Belt  Line 
Railroad  Company  authorized  to 
operate  over  tracks  of  Norfolk  and 
Western  Railway  Company.  The 
Norfolk  and  Portsmoudi  Belt  Une 
RaibvMd  Conqiany  (NTO)  is  authorized 
to  operate  over  traclcs  of  die  Norfolk  and 
Western  Railway  Company  (NW) 
between  NPB-NW  ccmnection  at  Belt 
Junction,  (NW  milepost  V6-t-2804J))  ^d 
NW  Bridge  5  (NW  mUepost  LP5-I-265). 
induding  switching  tracks  between  NW 
milepost  N2-i-20eL5  and  NW  milepost 
LPS -1-2285,  near  SouUi  Norfolk 
(Chesapeake),  Virginia,  a  distance  of 
approjdmately  3.65  miles,  for  the 
purpose  of  serving  NFB  industries. 

(b)  Application.  Hie  provisions  of  this 
order  ^all  apply  to  nitrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  Applicable  Inasmuch  as  this 
operadon  by  the  NFS  over  tracks  of  the 
NW  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  NFS  over  tracks  of  the 
NW  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  May  1. 
1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  exgiite  at  11:50  pjn.,  July 
31. 1979.  unless  otherwise  modified 
changed  or  suspended  by  order  of  this 
Commissicm. 

(40  U.S.C  (10904-10906  and  11121-1112B).) 
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This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  lubscribiag  to  the  car  service 
fuid  car  hire  agreefiient  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  Hling  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  ]oeI  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael.  Member  Joel 
E.  Bums  not  participating. 

H.  G.  Hoamw.  |r..  * 

Secretary. 

(FR  Doc.  79-13908  Filed  5-3-79:  8:45  am) 
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49  CFR  Part  1033 

Car  Service  Deciaion;  Order  To  Show 
Cauae 

agency:  Intersta,te  Commerce 
Commission. 

ACTION:  Emergency  Order,  Service 
Order  No.  1340. 

summary:  The  Hazard  Coal  Operators 
Association  petitioned  the  Commission 
to  extend  Service  Order  No.  1340.  Since 
the  emergency  no  longer  exists,  the 
petition  is  denied  and  the  order  will 
expire  on  April  30. 

FOR  FURTHER  INFORMATION  CONTACT.     ]. 

Kenneth  Carter.  Chief,  Section  of  Rail 
and  Pipeline  Operations,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Telephone  (202)  275-7840, 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION:  The 
Order  is  printed  in  full  below. 

In  the  matter  of  Atlanta  and  West 
Point  Rail  Road  Company.  Clinchfield 
Railroad  Company.  Georgia  Railroad. 
Seaboard  Coast  Line  Railroad  Company 
and  Western  Railway  of  Alabama  to 
Deliver  Locomotives  to  Louisville  and 
Nashville  Railroad  Company. 

Regulations  for  the  use  of 
locomotives. — By  petition  filed  April  25, 
1979.  the  Hazard  Coal  Operators 
Association  filed  a  motion  with  the 
Interstate  Commerce  Commission  to 
extend  Service  Order  No.  1340  beyond 
the  current  expiration  date  of  April  30. 
1979. 

This  motion  requests  an  additional 
extension  of  the  Service  Order  because 
the  peak  season  for  coal  loading  in  the 
LN  service  area  is  the  good  weather 
months  from  approximately  the  first  of 


April  throughout  the  remainer  of  the 
spring  and  summer.  LN  has  filled  all 
orders  for  cars  placed  by  non-unit-train 
•Uppers  in  Eastern  Kentucky  and 
Eastern  Tennessee  since  the  weekly 
period  ending  January  6.  See  Appendix 
A. 

Since  the  LN  is  filling  all  orders  for 
cars  from  these  shippers,  we  do  not  find 
that  an  emergency  now  exists.  LN  has 
agreed  to  continue  making  reports  to  the 
Commission  as  now  required  by  the 
service  order.  See  Appendix  B.  The 
Commission  will  continue  to  monitor  the 
supply  of  hopper  cars  and  train  delays 
on  the  LN.  If  die  situation  deteriortes 
and  develops  into  an  emergency,  the 
Commission  will  consider  the 
reinstatement  of  the  requirements'of  this 
order  in  whole  or  in  part. 

We  have  decided  to  permit  Service 
Order  No.  1340  to  expire  as  the 
emergency  no  longer  exists. 

//  is  ordered. — (1)  Service  Order  No. 
1340  be  allowed  to  expire  at  11:59  p.m., 
April  30, 1979. 

(2)  The  Hazard  Coal  Operators 
Association's  request  that  Service  Order 
No.  1340  be  extended  is  denied. 

By  the  Commission.  Vice  Chairman 
Brown  and  Commissioners  Gresham, 
Clapp  and  Christian.  Chairman  O'Neal 
and  Commissioner  Staffer  were  absent 
and  did  not  participate. 

H.  G.  Hamma.  Jr., 

Secretary. 

Appendix  "A" 

DATE:  April  18, 1979. 
To:  The  Commission. 
From:  Railroad  Service  Board. 
Subject:  Service  Order  No  1340. 

On  August  3, 1978,  the  Commission  entered 
an  order  requiring  the  six  railroads  which  are 
owned  or  controlled  by  the  Seaboard  Coast 
Line  Railroad  Company  (SCL),  to  show  cause 
why  the  Commission  should  not  issue  two 
proposed  service  orders.  One  proposed 
service  order,  entitled  Regulations  For  The 
Use  Of  Locomotives,  would  have  ordered  the 
other  five  members  of  the  Family  Lines 
collectively  to  deUver  100  locomotives  to  the 
Louisville  and  Nashville  Railroad  Company 
(LN).  The  other  proposed  service  order, 
entitled  Regulations  For  The  Distribution  of 
Hopper  Cars,  would  have  ordered  the  LJ>J  to 
supply  weekly  each  coal  mine  ordering  cars 
for  single-car  or  non-unit-train  shipments  a 
minimum  of  forty  percent  of  its  daily  mine 
rating  multiplied  by  the  number  of  working 
days  in  the  week.  The  order  to  show  cause 
was  entered  as  a  result  of  the  Commission's 
conclusion  that  an  acute  shortage  of 
locomotives  and  hopper  cars  for  transporting 
single-car  shipments  of  coal  originating  at 
stations  on  the  LN  in  Eastern  Kentucky 
existed. 

Numerous  responses  to  the  show  cause 
order  were  filed  by  the  Family  Lines,  by 
producers  and  receivers  of  coal  aiid  other 
commodities,  and  by  public  officials  in  the 


States  served  by  the  Family  Lines.  The 
Commission  held  oral  argument  on  the  show 
cause  order  on  September  7. 1978. 

In  a  decision  served  September  22, 1978, 
the  Commission  ordered  that  the  proposed 
service  order  entitled  Regulations  For  The 
Use  of  Locomotives  be  issued  in  modified 
form.  The  Commission  deferred  issuance  of 
the  proposed  service  order  entitled 
Regulations  For  The  Distribution  of  Hopper 
Cars. 

Subsequent  to  the  issuance  of  this  order,  54 
locomotives  were  returned  by  the  L.N  at  the 
request  of  non-Family  Line  owners. 
Numeiical  replacement  T>f  these  locomotives 
with  locomotives  furnished  by  SCL  was  not 
accomplished  until  some  time  l)etween 
November  1  and  November  15. 1978.  At  the 
time  the  "Show-Cause"  order  in  this 
proceeding  was  served,  on  August  4, 1978,  the 
LN  was  operating  120  leased  locomotives, 
including  26  furnished  voluntarily  by  SCL.  As 
a  result  of  the  recall  of  fifty  locomotives  by 
Consolidated  Rail  Corporation  and  the 
Norfolk  and  Western  the  number  of  leased 
units  had  declined  to  96  on  October  tS,  in 
spite  of  the  furnishing  by  SCL  of  24  additional 
units  as  required  by  the  order.  On  November 
1,  the  LN  was  operating  103  leased 
locomotives,  including  eleven  SP  units. 

On  November  15,  it  was  operating  127 
leased  locomotives  including  37  SP  units. 
(Four  Detroit,  Toledo  and  Ironton 
locomotives  were  recalled  and  returned 
between  October  15  and  November  15).  On 
January  1. 1979,  the  LN  was  operating  a  total 
of  130  leased  locomotives,  ten  more  than  the 
number  operated  when  the  proceeding  was 
opened  and  34  more  than  were  operated  on 
October  15, 1978,  when  the  first  report  of 
trains  held  for  power  was  due. 

The  largest  niunber  of  hopper  cars  ordered 
was  29,942  for  the  week  ending  November  11, 
1978.  The  number  of  cars  ordered  by  these 
single-car  shippers  for  the  first  fourteen 
weeks  of  1979  has  averaged  less  than  6.000 
cars  per  week. 

The  car  distribution  reports  received  from 
the  LN  indicate  that  all  orders  for  cars  placed 
by  non-unit-train  shippers  in  the  three 
Eastern  Kentucky  car  distribution  districts 
and  in  Eastern  Tennessee  have  been  filled 
since  the  weekly  period  ending  January  6th. 

The  coal  market  has  been  very  "soft"  for 
the  last  several  weeks.  Indications  are  that 
the  demand  will  increase  sightly  over  the 
next  several  weeks,  but  no  dramatic  increase 
of  car  orders  is  expected. 

Service  Orders  No.  1340  is  due  to  expire  on 
April  30. 1979.  The  order  was  amended  on 
Janaury  31. 1979.  authorizing  LN  temporarily 
to  return  to  the  SCL  fifty  of  the  100 
locomotives  furnished  by  the  SCL  to  the  LN 
in  accordance  with  the  requirements  of  the 
order. 

These  fifty  locomotives  were  required  to  be 
returned  to  the  LN  by  the  SCL  if  the  LN 
furnishes  less  than  forty  percent  of  the  cars 
ordered  by  single-car  coal  shippers  in  Eastern 
Kentucky  and  Eastern  Tennessee.  This  has 
not  been  necessary  as  the  number  of  cart 
furnished  has  been  well  above  forty  percent. 

Listed  below  are  cars  ordered  and 
furnished  single-car  coal  shippers  in  Eastern   ' 
Kentucky  and  Eastern  Tennessee  since  the 
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week  ending  January  6:  the  number  of  SCL 
and  LN  trains  held  12  hours  or  more  for 
power  since  week  ending  January  6;  and  the 
locomotive  situation  on  LN  for  October  16. 
the  week  of  the  first  report  and  weekly  since 
January  2nd. 
Memorandum  to  the  Commission: 

Hopper  Cars  Ordered  and  Furnished  to 
Single-Car  Coal  Shippers  in  Eastern  Kentucky 
and  Eastern  Tennessee: 
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Number  of  Trains  Held  12  Hours  or  More 
For  Power  Since  January  1: 


SCLfeaim  WMkanSng 


IM 


ir 

iy« 

02 

n 

1/19 

108 

» 

1/21 

138 

IS 

%m 

158 

w 

»4 

124 

• 

a/11 

as 

• 

V18 

n 

• 

MB 

118 

as 

SM 

151 

u 

a/11 

157 

11 

a/M 

181 

It 

a/28 

141 

M 

4/1 

119 

22 

4/8 

115 

Memorandum  to  the  Commission: 
LooomoHw  SItiMllon  on  LN 
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Memorandum  to  the  Commission: 

Most  of  the  leased  locomotives  are  SP 
locomotives  leased  by  SCL  for  LN  in  order  to 
comply  with  the  service  order.  The  IN  has 
received  52  of  their  new  looomotives. 

Since  March  18th,  the  weddy  number  of 
trains  held  on  I>I  for  power  has  declined 
Cram  161  to  115. 

In  view  of  the  improvement  in  the  number 
of  LN  trains  held  for  power  and  the  current 
level  of  cars  available  to  sin^e-car  shippers, 
the  Railroad  Service  Board  recommends  that 
Service  Order  No.  1340  be  permitted  to  expire 
on  April  30, 1979. 

The  Section  of  Rail  and  Pipeline 
Operations  will  continue  to  monitor  the 
supply  of  hopper  cars  and  train  delays  on  the 
LN.  If  the  situation  worsens  appreciably,  the 
Railroad  Service  Board  will  recommend  the 
reinstatement  of  the  requirements  of  this 
order  in  whole  or  in  part. 
Railroad  Service  Board. 

ChairmoB. 


IS. 
Member. 
)ekm*.iaAul. 
Member. 

Louisville  ft  Nashville  Railroad  Co.. 
April  19, 1979. 

Mr.  JoeiKrfiums, 

Director.  Bureau  of  Operations,  Room  711S, 

Interstate  Commerce  Commission. 

Washington,  D.C.  20423. 

Service  Order  No.  1340. 
.  Dear  Mr.  Bums:  This  will  confirm  my  oral 
advice  to  you  today  that  should  the 
Commission  determine  to  allow  Service 
Order  No.  1340  to  expire,  the  Family  Lines 
subject  to  the  service  order  will  continue 
making  reports  to  the  Commission  as 
required  by  the  service  order.  We  will  make 
these  reports  at  least  until  this  fall  wdien  we 
will  have  received  all  of  our  new 
locomotives.  At  that  time  we  would  like  to 


reevaluate  die  situation  to  determine  whether 
the  reports  continue  to  be  necessary  and 
useful. 
Sincerely  yours, 

FiwULBikholi. 

[Service  Order  No.l340] 

[PIl  Dec.  7»-Uan  FIM  S-1-7IC  tsts  ami 
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Car  awipmento  Trunportin, 

Tlwn  MMmum  QinnlHIee  SiMOlllMl  bfy 

Twifto 


r.  Interstate  Commerce 
Commission. 

action:  Emergency  Order.  Amendment 
No.  3  to  Revised  Service  Order  No.  1313. 

■I— iwirr  Many  railroad  tariffs  require 
the  tender  of  from  two  to  twenty-fewr 
cars  at  one  time.  Because  of  severe  car 
shortages  the  railroads  are  nnaUe  to 
furnish!  at  one  time,  all  of  the  cars 
required  to  transport  the  shipment 
Serious  delays  to  cars  occur  while  the 
9idpper  awaits  receipt  of  the  remaining 
cars  required  Service  Order  No.  1313 
requires  railroads  to  accept  and  forward 
partial  shipments  without  delay  when 
the  carrier  is  unable  to  furnish,  at  one 
time.  aU  of  die  cars  required  to  complete 
the  multiple-car  shipment  before 
tendering  additional  shipments  in  the 
same  Idnd  of  car.  Amendment  No.  3 
extends  the  order. 

DATia:  Effective  11:50  p.m..  April  30, 
1979,  e}q>ires  when  modified  or  vacated 
by  order  of  this  Commissicm. 


UTION  OOirTilCT:  }. 

Kennedi  Carter.  Qdet  Utilizatiim  and 
Distribution  Kanch.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423.  Telephone  (202)  275-784a 
Telex  80-2742. 

Decided:  April  27. 1979. 

Upon  further  consideration  of  Service 
Order  No.  1313  (43  FK  21883. 29126  and 
56874).  and  good  cause  appearing 
therefor 

It  is  ordered: 

11033.1313    Revised  Service  Order 
No.  1313,  Railroads  authorized  to 
forward  portions  of  certain  multiple-car 
shipments  transporting  less  than 
minimum  quantities  specified  by  tariffs 
is  amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration^ate.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 
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Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1979. 
(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  Hling  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Conunission,  Railroad  Service 
Board,  members  ]oel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael.  Member  Joel 
E.  Bums  not  participating. 

H.  G.  Hoania,  |r, 

Secniary. 

[Rev.  S.0. 1313.  Anwlt  3] 

|FR  Doc.  79-13070  Filed  S-3-79:  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  df  the 
proposed  issuance  of,  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttra  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AQRICULTUftE 

Food  and  Nutrition  Service 

[7  CFR  Parts  271  and  272] 

Food  Stamp  Program;  Outreach  and 
Complaint  Procaduraa;  Correction 

aqency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule;  Correction. 

summary:  This  document  corrects:  (1) 
The  "Date"  section  for  receiving 
comments  on  the  proposed  Outreach/ 
Complaint  Procedures  rulemaking  which 
appeared  on  Ptige  21541  of  the  Federal 
Register  of  April  10, 1979.  This  material 
should  read^"Comments  nftust  be 
received  not  later  than  May  25, 1979  in 
order  to  be  assured  of  consideration"; 
and 

(2)  The  "For  Further  Information" 
section  also  appearing  on  Page  21541  of 
the  Federal  Register  of  April  10, 1979  on 
the  proposed  Outreach/Complaint 
Procedures  rulemaking.  The  telephone 
number  of  Susan  McAndrew  should  -. 
read— "(202)  447-«535". 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  McAndrew,  (202)  447-6535. 

Dated:  April  30, 1979. 

Ciol  Tnckw  FiiiiMiii, 

AMsislant  Secretary. 

[FR  Doc.  70-13078  Filed  5-3-78:  8:45  am) 

BHXMQCOOC  3410-30-M 


Anbnal  and  Plant  Health  Inspection 
Service 

[7  CFR  Part  301] 

Qypsy  IMoth  and  BrowntaH  Moth 
Quarantbie  and  Regulations;  Public 
Hearing 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule  and  public 
hearing. 


summary:  This  gives  notice  of  a  public 
hearing  to  consider  a  proposal  by  the 
Plant  Protection  and  Quarantine 
Programs  (PPQ)  to  quarantine  the  State 
of  Michigan,  North  Carolina,  South 
Carolina,  Virginia,  Washington,  West 
Virginia,  and  Wisconsin  because  of  the 
presence  of  gypsy  moth.  It  is  also 
proposed  to  change  the  direction  of  the 
gypsy  moth  and  browntail  moth 
programs  by  adopting  a  new  regulatory 
management  concept  based  on  pest  risk. 
The  new  concept  would  be  based  on 
moth  population  levels  in  an  aiea  in 
relation  to  the  potential  for  its  artificial 
spread  with  regulated  articles.  The 
purpose  of  this  proposed  program 
change  would  be  to  provide  a  more 
practical  and  effective  basis  for 
controlling  the  pests  by  controlling  the 
movement  of  articles  which  pose  a  high 
risk  of  artificially  spreading  these  pests. 

dates:  The  hearing  will  be  held  on  )une 
19, 1979.  at  10  a.m.  Comments  are  due  on 
or  before  July  3, 1979. 
addresses:  The  hearing  will  be  held  in 
Room  349,  John  C.  Kluczyinski  Federal 
Building,  230  S.  Dearborn  Street, 
Chicago,  111.  60604.  Submit  written  data, 
views,  or  arguments  tb:  H.  V.  Autry, 
Regulatory  Support  Staff,  Animal  and 
Plant  Health  Inspection  Service,  Plant 
Protection  and  Quarantine  Programs, 
U.S.  Department  of  Agriculture, 
Hyattsville,  Md.  20782. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
V.  Autry.  (301)  436-8247. 

SUPPLEMENTARY  INFORMATION:  All 

written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspectfon  in  Room  633,  Federal 
Building,  Hyattsville,  Md.  20782,  during 
regular  hours  of  business,  imless  the 
person  makes  the  submission  to  the 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine  Programs, 
and  requests  that  it  be  held  confidential. 
A  determination  will  be  made  whether  a 
proper  showing  in  support  of  the  request 
has  been  made  on  grounds  that  its 
disclosure  could  adversely  afiect  any 
person  by  disclosing  information  in  the 
nature  of  trade  secrets  or  conmiercial  or 
financial  information  obtained  from  any 
person  and  privileged  or  confidential.  If 
it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  the 
denial  of  such  request  and  an 
opportunity  afforded  for  withdrawal  of 


the  submission.  Requests  for 
confidential  treatment  will  be  held 
confidential  (7  CFR  1.27(c)). 

Under  this  proposal,  the  Gypsy  Moth 
and  Browntail  Moth  Quarantine  and 
regulations  (7  CFR  301.45,  301.45-1,  et 
seq.]  would  be  revised  to  extend  the 
quarantine  to  Michigan,  North  Carolina, 
South  Carolina,  Virginia,  Washington, 
West  Virginia,  and  Wisconsin  because 
of  the  existence  of  gypsy  moth 
infestations  in  those  States  and  to 
incorporate  a  new  regulatory 
management  concept  based  on  pest  risk. 

The  gypsy  moth,  Lymantria  dispar  L., 
a  highly  destructive  pest  of  forest  trees, 
was  brought  to  the  United  States  from 
Europe  for  experimental  studies  in  1869. 
By  accident  the  insect  escaped  at 
Medford,  Massachusetts,  and  became 
established  in  that  community  and  had 
gradually  spread  to  at  least  11 
northeastern  States  by  1972.  It  has  been 
the  subject  of  continuous  control  and 
suppression  work  by  the  States  since 
1889.  The  Federal  Government  has 
cooperated  v^th  the  States  in  regulatory 
measures  since  1906.  The  Federal 
quarantine  was  promulgated  in  1912. 
Currently,  the  infested  area  under 
Federal  regulation  includes  the  southern 
portion  of  Maine;  most  of  New 
Hampshire,  New  York,  Pennsylvania, 
and  Vermont;  the  entire  State  of 
Massachusetts,  Connecticut,  Rhode 
Island,  and  New  Jersey;  and  a  small 
portion  of  Maryland.  In  the  generally 
infested  States,  defoliation,  tree 
mortality,  and  the  nuisance  of  the 
caterpillars  remain  a  serious  problem, 
particularly  in  the  high-use,  high-value 
forest  recreation  areas  and  forested 
communities.  The  Animal  and  Plant 
Health  Inspection  Service  has 
information  that  dangerous  infestations 
of  the  gypsy  moth  have  been  found  in 
portions  of  Michigan,  North  Carolina, 
South  Carolina,  Virginia,  Washington, 
West  Virginia,  and  Wisconsin.  It  is 
proposed  to  add  these  States  to  the 
Federal  quarantine  to  prevent  th^ 
artificial  spread  of  the  pest  to 
noninfested  areas  of  the  United  States. 

This  proposed  revision  of  the  Gypsy 
Moth  and  Browntail  Moth  Quarantine 
and  regulations  also  would  incorporate 
a  new  regulatory  management  concept 
based  on  pest  risk.  The  pest  risk  concept 
is  designed  to  improve  upon  efficiency 
of  regxilatory  measures  presently  in 
effect  and  provide  better  distribution  of 
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manpower  and  resources  in  the 
Department's  effort  to  prevent  the 
artificial  spread  of  the  gypsy  moth  and 
browntail  moth.  The  objective  of  the 
pest  risk  concept  is  to  determine  the 
potential  risk  of  artificially  spreading 
the  pest  with  the  movement  of  regulated 
articles  from  an  infested  area  to  a 
noninfested  area  and  te  concentrate 
available  resources  and  manpower  on 
those  articles  in  infested  areas  most 
likely  to  artificially  spread  the  pest.  This 
action  should  reduce  the  probabiHty  of 
artificially  spreading  the  pest,  and 
personnel  and  resources  can  be  better 
utilized  and  allocated  on  the  basis  of 
risk  factors,  making  the  pest  risk 
concept  more  efficient  and  cost 
productive. 

The  current  regulations  require 
inspection  or  treatment  and  certification 
of  regulated  articles  before  they  are 
moved  from  a  regulated  area  without 
regard  to  population  levels  of  the  life 
stages  of  the  insects  at  the  origin  of  the 
movement.  Empirical  evidence  indicates 
that  one  of  the  most  important  factors  in 
determining  the  risk  of  spreading  the 
moths  in  the  number  of  eggs,  larvae, 
pupae,  or  adults  in  relation  to  the 
regulated  articles  in  any  particular  area 
which  move  to  a  nonregulated  area. 

Therefore,  it  is  proposed  that  the 
amount  of  regulatory  control  in  an  area 
be  categorized  as  being  high  or  low 
based  on  the  number  of  eggs,  larvae, 
pupae,  or  adults  in  any  given  area  and 
the  risk  of  artificially  spreading  these 
life  stages  of  the  pests  to  nonregulated 
areas  posed  by  the  movement  of 
regulated  articles  to  nonregulated  areas. 

When  an  infestation  of  the  gypsy 
moth  or  browntail  moth  has  been  found 
in  a  State,  the  entire  State  is 
quarantined.  Less  than  an  entire 
quarantined  State  will  be  regulated  only 
if  the  State  has  adopted  and  is  enforcing 
a  quarantine  or  regulations  restricting 
the  intrastate  movement  of  regulated 
articles  substantially  the  same  as  those 
concerning  their  intrastate  movement 
under  Federal  regulations  and  regulation 
of  less  than  the  entire  State  is  adequate 
to  prevent  the  artificial  interstate  spread 
of  the  pests,  as  determined  by  the 
Deputy  Administrator.  Regulated  areas 
are  designated  as  being  either  high-risk 
or  low-risk.  All  regulated  areas  which 
do  not  meet  the  criteria  for  designation 
as  a  high-risk  area  are  designated  low- 
risk  areas. 

This  proposal  would  establish  new 
criteria  for  classifying,  in  the 
professional  judgment  of  the  inspector, 
gypsy  moth  and  browntail  moth 
regulated  areas  as  being  a  high-risk  or 
low-risk  of  artificially  spreading  the  pest 
based  on  eggs,  larvae,  pupae,  or  adults 


present  in  a  given  area  in  relation  to 
regulated  articles  moving  from  the  area 
to  a  nonregulated  area.  Accordingly,  it  is 
proposed  that  the  regulations  be  revised 
to  designate,  gypsy  moth  and  browntail 
moth  regulated  areas  as  "high-risk"  or 
"low-risk,"  as  determined  by  an 
inspector,  according  to  the  degree  of 
infestation  in  relation  to  regulated 
articles  in  the  area  which  may  move  to  a 
nonregulated  area. 

In  the  proposed  regulations,  high-risk 
areas  pertaining  to  gypsy  moths  are 
defined  as  those  areas  where  there  is  s 
substantial  risk  of  artificial  spread  of 
life  stages  of  gypsy  moth  by  movement 
of  regulated  articles  to  noiu'egulated 
areas.  Substantial  risk  of  artificially 
spreading  life  stages  of  the  gypsy  moth 
is  based  on  regulated  articles  being 
located  within  or  adjacent  to  areas 
where  defoliation  occurs  or  areas  where 
50  or  more  egg  masses  per  acre  are 
present.  Defoliation  is  defined  in  the 
regulations  as  a  condition  existing  when 
at  least  10%  of  the  leaves  are  stripped 
from  the  trees  by  gypsy  moths  in  an  area 
as  determined  by  visual  inspection  of  an 
inspector.  Experience  has  indicated  that 
defoliation  in  areas  where  the  pest 
occurs,  as  determined  by  trapping  or 
visual  survey,  is  evidence  of  larval 
feeding  and  indicative  of  a  substantial 
infestation  of  the  gypsy  moth. 

From  experience,  it  is  known  that 
when  populations  of  the  gypsy  moth 
occiu*  in  sufficient  numbers  to  cause- 
defoliation  and  there  are  regulated 
articles  available  within  or  adjacent  to 
such  areas,  there  is  extreme  risk  of 
artificial  spread  of  gypsy  moth. 
Regulated  articles  are  known  to  be 
places  where  the  pests  lay  their  eggs 
and  which  may  otherwise  harbor 
various  hitchhiking  life  stages  of  the 
pests.  Therefore,  the  proposed 
regulations  would  designate  areas  as 
high-risk  when  there  are  regulated 
articles  within  areas  of  defoliation. 

With  regard  to  the  gypsy  moth,  the 
proposed  regulations  would  also 
designate  areas  as  high-risk  when  there 
are  regulated  articles  "adjacent  to"  an 
area  of  defoliation.  Articles  would  be 
regulated  if  "adjacent  to"  an  area  of 
defoliation  because  it  is  known  that  life 
stages  of  the  insect  would  occur  beyond 
the  leading  edges  of  the  area  of 
defoliation.  Such  adjacent  areas  where 
life  stages  of  gyp?y  moth  occur  would  be 
determined  by  visual  inspection. 

Likewise,  experience  has  indicated 
that  if  there  are  50  or  more  egg  masses 
of  gypsy  moth  per  acre  and  regulated 
articles  are  within  or  adjacent  to  such 
area,  there  is  a  high  risk  of  artificial  pest 
spread  of  the  gypsy  moth  by  reason  of 
egg  masses  or  other  life  stages  of  the 


pest  hitdduking  on  regulated  articles. 
The  regulations  would  propose  that  an 
area  be  designated  high-risk  if  the 
inspector  has  reason  to  believe  there  are 
50  or  more  egg  masses  per  acre. 
Experience  has  indicated  that  for  each 
egg  mass  found  by  visual  inspection  of 
crevices  of  trees  and  exposed  surfaces 
of  other  ariticles,  there  are  at  least  10 
egg  masses  not  discovered.  There  are 
also  other  factors  which  would  be 
indicative  that  50  or  more  egg  masses 
per  acre  are  present,  e.g.  visible 
presence  of  other  life  stages  of  the  gypsy 
moth  foimd  in  conjunction  with  egg 
masses,  or  egg  masses  are  readily 
apparent  making  it  obvious  60  or  more 
egg  masses  are  present.  Therefore,  the 
regulations  would  state  that  with 
respect  to  gypsy  moth,  an  area  can  be 
designated  as  high-risk  when  the 
inspector  has  "reason  to  believe  that  50 
or  more  egg  masses  are  present." 

Experience  has  also  indicated  that 
where  there  are  five  or  more  webs  of 
browntail  moth  per  acre  and  regulated 
articles  are  within  such  an  area,  there  is 
a  high  risk  of  spreading  browntail  moth. 
A  greater  area  would  be  regulated  . 
aroimd  an  infestation  of  the  gypsy  moth 
than  the  browntail  moth  because  gypsy 
moth  larva  are  known  to  forage  over  a 
much  greater  area  than  browntail  moth. 

The  proposal  provides  that  when  an 
inspector  makes  a  determination  that  an 
area  should  be  temporarily  regulated 
and  designated  as  "high-risk"  or  "low- 
risk,"  written  notice  of  such  designation 
shall  be  made  on  the  owners  or  other 
persons  in  possession  of  all  premises  in 
the  temporarily  regulated  area  and 
regulated  articles  fi-om  such  premises 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable  after  such  designation,  such 
area  would  be  added  to  the  list  in 
§  301.45-2a  or  such  designation  would 
be  terminated  and  written  notice  of  such 
action  would  be  given  to  the  owners  or 
other  persons  in  possession  of  all 
premises  in  such  area. 

In  order  to  protect  uninfested  areas, 
regulated  articles  moving  interstate  from 
a  high-risk  area  to  or  through  a 
nonregulated  area  would  be  required  to 
be  treated,  or  inspected,  or  grown, 
produced,  manufactured,  stored  or 
handled  in  such  a  manner  that  no 
infestation  would  be  transmitted 
thereby,  as  determined  by  an  inspector, 
and  a  certificate  or  permit  would  be 
required  to  be  attached  as  evidence  of 
such  actions.  The  moths  occur  in  both 
high-risk  and  low-risk  areas  and  the 
intent  of  the  quarantine  would  be  to 
protect  uninfested  areas.  Therefore, 
regulated  articles  moving  from  a  high- 
risk  area  to  a  contiguous  regulated  area 
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or  from  a  low-risk  area  to  a  high-risk 
area  would  not  require  treatment, 
inspection,  or  specified  handling,  since 
the  moths  would  already  be  present  in 
such  areas  and  it  does  not  appear  that 
such  movements  would  significantly 
affect  such  infestations. 

The  risk  of  artifically  spreading  the 
pests  by  moving  regulated  articles  from 
low-risk  areas  to  nonregulated  areas 
would  not  appear  to  justify  the 
expenditure  of  limited  time  and  money 
thereon  which  could  be  put  to  better  use 
in  monitoring  regulated  articles  moving 
from  high-risk  areas  to  nonregulated 
areas,  lliere  is  a  low  risk  that  such 
regulated  articles  would  contain  the 
pests  or  if  they  do  contain  the  pests,  that 
they  would  be  moved  to  a  nonregulated 
area  which  would  be  a  conducive 
environment  for  their  multiplication  and 
subsequent  infestation. 

Regulated  articles  moving  interstate 
from  a  low-risk  area  to  a  nonregulated 
area  would  not  require  treatment 
inspection,  or  specified  handling,  unless 
an  inspector  determines  in  his 
professional  judgment  that  moths  in  any 
stage  of  development  are  on  such 
regulated  articles  which  may  move  to  a 
nonregiilated  area.  Such  conditions 
present  a  high  risk  of  artificially 
spreading  the  gypsy  moth  or  browntail 
moth,  if  such  regulated  articles  are  not 
inspected  or  treated  prior  to  such 
removal. 

Gypsy  moth  and  browntail  moth 
regulated  articles  currently  appear  in 
§  301.45(b)  of  the  regulations.  In  the 
proposed  regulations,  the  revised  Ust  of 
these  articles  would  appear  in  §  301.45- 
l(u)  with  the  definition  for  regulated 
articles. 

In  relation  to  gypsy  moth,  experience 
over  the  years  in  inspecting  regulated 
articles  has  shown  that  all  stone  and 
quarry  products,  parts  of  trees  and 
shrubs,  and  certain  timber  products 
have  rarely  been  known  to  carry  gypsy 
moths  and  present  minimal  risk  of 
artificial  spread  of  this  pest  Therefore, 
it  is  proposed  that  these  articles  would 
no  longer  be  regulated  because  of  gypsy 
moth. 

Logs  and  pulpwood  are  timber 
products  known  to  carry  life  stages  of 
the  gypsy  moth,  primarily  egg  masses, 
and,  therefore,  would  continue  to  be 
regulated,  but  this  proposal  would 
exempt  logs  and  pulpwood  if  they  are 
moved  to  a  designated  mill  operating 
under  a  compliance  agreement  which 
would  minimize  the  risk  of  arti^cial 
spread  of  the  pests.  To  be  designated,  a 
mill  would  be  required  to  operate  under 
a  compliance  agreement  with  the 
Department  and  the  names  of  such  mills 
would  be  available  upon  request  fronj 


the  Deputy  AdministratGfr  or  an 
inspector.  To  be  designated,  precautions 
prescribed  by  an  inspector  would  be 
required  to  be  taken  by  the  mill  to 
prevent  establishment  of  an  infestation 
of  gypsy  moths.  Such  precautions  would 
consist  of  treating  with  chemical  sprays 
any  host  material  in  the  mill  environs, 
disposing  of  bark  and  other  waste 
material  to  prevent  a  hazat-d  of 
spreading  the  pest,  or  utilizing  traps  to 
detect  any  infestation  that  may  occur. 

Firewood  is  currently  regulated  under 
the  category  of  timber  products,  but 
would  be  specificially  listed  as  a 
regulated  article  under  this  proposal. 
This  would  alert  the  public  that  this 
article  is  hazardous  and  should  not  be 
moved  out  of  a  high-risk  area  to  a 
nqnregulated  area  unless  treated. 

In  the  proposed  regulations,  the 
phrase  "e.g.  outdoor  household  articles" 
would  be  added  to  the  "any  other 
products"  clause  in  the  list  of  regulated 
articles  under  §  301.45-l(u)(3].  Outdoor 
household  articles  include  outdoor 
furniture,  barbecue  grills,  garden  tools, 
and  other  such  articles  currently 
included  as  "any  other  products."  This 
proposed  addition  to  the  regulations  is 
intended  to  give  added  emphasis  to  the 
need  to  be  aware  of  the  hazard  of  moth 
spread  associated  with  such  artic'os 
when  household  goods  are  moved. 

If  the  above-mentioned  changes  in  the 
list  of  regulated  articles  are  adopted,  a 
supplementary  regulation  listing 
exempted  articles  would  serve  no  useful 
purpose.  The  same  objectives  can  be 
attained  by  stating  exceptions  to  a 
regulated  article  beside  the  listed  article 
in  §  301.45-l(u)(l);  e.g.,  'Trees  with 
roots,  and  shrubs  with  roots  and 
persistent  woody  stems,  except  if 
greenhouse  grown  throughout  the  year." 
Therefore,  provision  for  exempting  such 
articles  would  no  longer  be  needed,  and 
the  supplemental  regulation,  §  301.45-2b 
Exempted  Articles,  would  be  deleted. 

In  the  cuirent  regulation,  mobile 
homes  and  associated  equipment  are 
regulated  for  gypsy  moth  only  if  moving 
from  a  site  that  has  been  declared 
hazardous  and  so  listed  in  the 
regulations.  In  the  proposal,  the 
movement  of  all  mobile  homes  and 
associated  equipment  from  a  high  risk 
area  to  a  nonregulated  area  would  be 
regulated  because  such  homes,  in  most 
instances,  remain  stationary  for  many 
years.  This  means  they  are  continually 
exposed  to  infestation,  present  an 
extremely  high-risk  of  spreading  the 
gypsy  moth  when  moved  to  a 
nonregulated  area,  and  must  be 
inspected  and/or  treated  prior  to  being 
moved.  Although  pesticidal  spray 
treatments  could  reduce  gypsy  moth 


populations  around  areas  where  mobile 
homes  are  parked,  such  treatments  are 
impractical  and  are  not  usually  applied 
since  only  a  small  number  of  mobile 
homes  are  moved  each  year.  Hazardous 
recreational  vehicle  sites  would 
continue  to  be  listed. 

Definitions  for  "generally  infested 
area,"  "restricted  destination  permit," 
"scientific  permit"  and  "suppressive 
area"  would  be  deleted  since  these 
terms  are  not  used  in  the  proposed 
regulations. 

Definitions  for  "defoUation,"  "high- 
risk  area,"  "low-risk  area."  "outdoor 
household  articles,"  and  "imder  the 
direction  of'  would  be  added  as 
pertinent  to  this  subpart. 

The  current  definitions  for  "associated 
equipment,"  "compliance  agreement," 
"limited  permit"  "moved,"  "certificate," 
"person,"  and  "Plant  Protection  and 
Quarantine  Programs"  would  be 
amended  for  purposes  of  simplification 
and  clarity. 

The  definition  for  "Deputy 
Adminisb-ator"  would  be  amended  for 
uniformity  with  such  definition  in 
similar  relations. 

The  definition  of  "gypsy  moth"  would 
be  amended  to  adopt  the  currently 
accepted  name  for  the  species  of 
"Lymantria  dispar  L."  instead  of  the 
previous  accepted  name  for  the  species 
of  "Porthetn'a  dispar  L." 

The  definition  for  "Hazardous  mobile 
home  parks  or  recreational  sites."  and 
for  "Mobile  home;  mobile  home  park"    ! 
would  be  amended  to  remove  reference 
to  "mobile  home  park"  because  the 
regulations  periaining  to  mobile  home    ^ 
parks  would  no  longer  be  applicable. 

The  definition  for  "regulated  articles" 
would  be  amended  by  adding  to  the 
definition  the  revised  list  of  regulated 
articles,  for  a  more  logical  arrangement 
of  material. 

The  definition  for  "treatment  manual" 
would  be  corrected  to  reflect  a  change  in 
the  name  of  the  manual.  Appropriate 
footnotes  would  be  added  to  indicate 
that  the  Director  of  the  Federal  Register 
has  approved  the  incorporation  by 
reference  of  the  "PlantTrotectin  and 
Quarantine  Treatment  Manual"  and  that 
the  "Gypsy  Moth  and  Browntail  Moth 
Program  Manual"  is  published  as  an 
appendix  to  these  regulations. 

The  use  of  restricted  destination 
permits  and  scientific  permits  would  be 
deleted  since  the  limited  permit  can  be 
used  for  the  same  purpose.  Accordingly, 
it  is  proposed  that  the  reference  in  the 
regulations  to  the  use  of  restricted 
destination  permits  and  scientific 
permits  and  the  definitions  for  such 
permits  would  be  deleted. 
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Proposed  S  301.45-3(b]  of  the 
regalations  would  prohibit  the  interstate 
movement  of  any  regulated  articles  from 
a  low-risk  area  into  or  through  a 
nonregulated  area  unless  a  certificate  or 
permit  has  been  issued  by  an  inspector, 
if  he  determines  that  any  life  stage  of 
gypsy  moth  or  browntail  moth  is  on  any 
of  the  articles  and  the  person  in 
possession  of  the  articles  has  been  so 
notified.  As  to  gypsy  moth,  this  would 
primarily  apply  to  a  mobile  home  or 
recreational  vehicle,  but  could  also 
apply  to  other  regulated  articles  with 
regard  to  both  pests,  it  is  difficult  to  find 
all  the  life  stages  of  the  gypsy  moth  on  a 
recreational  vehicle  or  mobile  home 
because  of  the  many  nooks  and  cranies 
on  this  type  of  vehicle.  Also,  other 
regulated  articles  present  similar 
difficulties  in  finding  life  stages  of  the 
pests,  and  if  any  life  stage  is  found  on 
the  articles  it  is  reasonable  to  believe 
there  are  additional  life  stages  on  the 
regulated  article  that  cannot  be  readily 
found. 

Proposed  S  301.45-i(a)(4)  of  the 
regulations  authorizes  the  inspector  to 
issue  a  certificate  for  movement  of  any 
regulated  article  if,  among  other  things, 
the  article  has  been  grown,  produced, 
manufactured,  stored,  or  handled  in  a 
manner  that  no  infestation  would  be 
transmitted,  as  determined  by  an 
inspector.  An  infestation  would  not  be 
transmitted  by  such  movement  if  the 
article  was  grown  in  an  enviroimient 
protected  from  an  infestation,  e.g., 
nursery  stock  grown  in  the  protected 
environment  of  a  greenhouse,  or  an 
article  manufactured,  stored,  or  handled 
so  that  no  infestation  would  be 
transported,  such  as  debarked  logs. 

Section  301.45-4(f)  of  the  airrent 
regulations  authorizes  the  Deputy 
Administrator  or  an  inspector  to 
withdraw  certificates  or  permits  for  the 
movement  of  regulated  articles  if  he 
determines  that  the  holder  thereof  has 
not  complied  with  any  condition  for  the 
use  of  the  document  imposed  by  the 
regulations.  Section  301.45-4(f)  would  be 
designated  S  301.45-4(d]  and  amended 
to  provide  specifically  for  procedures  for 
such  withdrawals  by  allowing  any 
person  whose  certificate  or  permit  has 
been  withdrawn  to  appeal  the  decision 
in  writing  to  the  Deputy  Administrator 
within  10  days  after  receiving  written 
notification  of  the  withdrawal.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  writing,  as  promptly 
as  circumstances  permit.  If  there  is  a 
dispute  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict. 

Section  301.45-5  of  the  current 
regulations  concerning  the  cancellation 


of  compliance  agreements  would  be 
amended  to  provide  for  procedures  for 
the  cancellation  of  compliance 
agreements  similar  to  those  for  the 
withdrawal  of  certificates  and  permits 
by  allowing  any  person  whose 
compliance  agreement  has  been 
canceled  to  appeal  the  decision,  in 
writing,  to  the  Deputy  Administrator 
within  10  days  after  receiving  written 
notice  of  the  cancelation.  The  Deputy 
Administrator  would  grant  or  deny  the 
appeal,  in  writing,  as  promptly  as 
circimistances  permit.  If  there  is  a 
dispute  as  to  any  material  fact,  a 
hearing  would  be  held  to  resolve  such 
conflict. 

Under  requirements  of  the  proposal,  in 
§  301.45-6,  shippers  desiring  to  move 
regiilated  articles  interstate  must  give 
notice  to  the  PPQ  inspector  as  far  in 
advance  as  possible,  but  no  less  than  46 
hours  before  the  desired  movement  to 
allow  the  PPQ  inspector  time  to  arrange 
inspection  in  accordance  with  his  work 
schedule. 

Various  other  minor  editorial  changes 
would  be  made  for  clarity  and 
simplification  of  the  regulations. 

An  environmental  impact  statement 
has  been  prepared  on  the  cooperative 
gypsy  moth  suppression  and  regulatory 
prografn.  Copies  are  available  itom 
USDA  Forest  Service.  Washington.  DC 
20013. 

Accordingly,  it  is  proposed  that  the 
regulations  relating  to  the  Gypsy  Moth 
emd  Browntail  Moth  Quarantine  [7  CFR 
301.45,  301.45-1,  et  seq.)  be  revised  to 
read  as  follows: 

Quarantine  and  Regulations 

301.45    Notice  of  quarantine;  restriction  on 
interstate  movement  of  specified 
regulated  articles. 

301.4&-1    Definitions. 

301.45-2    Authorization  to  designate,  and 
terminate  designation  of,  regulated  areas, 
high-risk  and  low-risk  areas,  and 
hazardous  sites  for  recreational  vehicles. 

301.45-2a    Regulated  areas:  High-risk  and 
low-risk  areas. 

301.4&-2b    [Reserved] 

301.45-2C    List  of  hazardous  recreational- 
vehicle  sites. 

301.45-3    Conditions  governing  the  interstate 
movement  of  regulated  articles  from 
quarantined  States. 

301.45-4    Issuance  and  cancellation  of 
certificates  and  permits. 

301.45-5    Compliance  agreement,  and 
cancellation  thereof. 

301.45-6    Assembly  and  inspection  of 
regulated  articles. 

301.45-7    Attachment  and  disposition  of 
certificates  or  permits. 

301.45-8    Inspection  and  disposal  of 
regulated  articles  and  pests. 

301.45-9    Movement  of  live  gypsy  moths  and 
browntail  moths. 


Quarantine  and  Regulations 

$301^    Nottoa  of  quarantine;  rMtrtotlon 
on  Interatate  movement  of  speclfted 
regulated  artidea. 

(a)  Notice  of  Quarantine.  Pursuant  to 
the  provisions  of  sections  6  and  9  of  the 
Plant  Quarantine  Act  of  August  30. 1912, 
as  amended,  and  section  106  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  161, 162. 
ISOee).  the  Secretary  of  Agricultiu« 
heretofore  determined  after  public 
hearing  to  quarantine  the  States  of 
Connecticut,  Delaware.  Maine. 
Maryland.  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and 
Vermont,  in  order  to  prevent  the  spread 
of  the  gypsy  moth  [Lymantria  dispar  L). 
and  the  States  of  Maine  and 
Massachusetts  to  prevent  the  spread  of 
the  browntail  moth  [Nygmia 
phaeorrhoea  Donov.)  dangerous  insects 
injurious  to  forests  and  shade  trees  and 
not  theretofore  widely  prevalent  or 
distributed  within  or  throughout  the 
United  States.  It  has  now  been 
determined  that,  after  public  hearing  it 
is  also  necessary  to  quarantine  the 
States  of  Michigan,  North  Carolina, 
South  Carolina,  Virginia,  Washington, 
West  Virginia,  and  Wisconsin  to  prevent 
the  spread  of  the  gypsy  moth.  Therefore, 
under  the  authority  of  said  provisions, 
the  Secretary  hereby  continues  to 
quarantine  the  States  of  Connecticut, 
Delaware,  Maine.  Maryland. 
Massachusetts.  New  Hampshire,  New 
Jersey.  New  York,  Peimsylvania.  Rhode 
Island,  and  Vermont  and  quarantines 
the  States  of  Michigan.  North  Carolina. 
South  Carolina.  Viiginia.  Washington. 
West  Vii:ginia.  and  Wisconsin,  because 
of  the  gypsy  moth;  and  continues  to 
quarantine  the  States  of  Maine  and 
Massachusetts  because  of  the  browntail 
moth.  The  quarantine  shall  be  in  effect 
with  respect  to  the  interstate  movement 
from  the  quarantined  States  of  the 
articles  described  in  \  301.45-1  (v) 
pursuant  to  the  regulations  in  this 
subpart  governing  such  movement. 

(bj  Quarantine  restrictions  on 
interstate  movement  of  regulated 
articles.  No  common  carrier  or  other 
person  shall  move  interstate  fit>m  any 
regulated  area  any  regulated  article 
except  in  accordance  with  the 
conditions  prescribed  in  this  subpart. 

{301.46-1    Definitions. 

When  used  in  this  subpart,  the 
following  definitions  shall  apply.  Terms 
used  in  the  singular  shall  be  deemed  to 
import  the  plural,  and  vice  versa,  as  the 
case  may  demand. 

(a)  Associated  equipment.  Articles 
associated  with  mobile  homes  and 
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recreational  vehicles,  such  as,  but  not 
limited  to,  awnings,  tents,  outdoor 
furniture,  trailer  blocks,  and  trailer 
skirts. 

(b)  Browntail  moth.  The  live  insect 
known  as  the  browntail  moth  (Nygmia 
phaeorrhoea  Donov.],  in  any  life  stage  of 
development  (egg,  larva,  pupa,  adult]. 

(c)  Certificate.  A  document  issued  by 
the  inspector,  to  allow  the  movement  of 
regulated  articles  to  any  destination. 

(d)  Compliance  agreement.  A  written 
agreement  between  a  person  engaged  in 
growing,  handling,  or  moving  regulated 
articles,  and  the  Plant  Protection  and 
Quarantine  Programs,  wherein  the 
former  agrees  to  comply  with  the 
requirements  of  the  compliance 
agreement. 

(e)  Defoliation.  A  condition  existing 
when  at  least  10  percent  of  the  leaves 
are  stripped  from  the  trees  by  gypsy 
moth  larvae  as  determined  by  visual 
inspection  of  an  inspector. 

(fj  Ztepu/y.4c/7ny/i/s/rotor.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture  for  the  Plant 
Protection  and  Quarantine  Programs,  or 
any  other  officer  or  employee  of  the 
Departmen'  to  whom  authority  has 
heretofore  been  or  may  hereafter  be 
delegated  to  act  in  his  stead. 

(g]  Gypsy  moth.  The  Uve  insect  known 
as  the  gypsy  moth  [Lymantria  dispar  L) 
in  any  life  stage  (egg.  larva,  pupa,  adult). 

(h)  Hazardous  recreational  vehicle 
site.  Any  site  where  a  recreational 
vehicle  is,  or  may  be  paiiced.  and  it  is 
determined  in  the  professional  judgment 
of  an  inspector  that  such  site  harbors 
populations  of  gypsy  moth,  on  the  basis 
of  eggs  which  are  present  year-round, 
larvae  and  pupae  which  are  present  in 
spring  and  summer,  or  adults  which  are 
present  in  summer,  that  could  hitchhike 
on  and  be  spread  by  a  recreational 
vehicle,  and  such  site  is  listed  by  the 
Deputy  Administrator  in  §  301.45-2C. 

(i)  High-risk  area.  That  portion  of  a 
regulated  area  where  it  is  visually 
determined  in  the  professional  judgment 
of  an  inspector  that  there  is  a 
substantial  risk  of  artificial  spread  of 
gypsy  moths  or  browntail  moths  in  any 
life  stage  by  movement  of  regulated 
articles  to  nonregulated  areas.  There  is 
substantial  risk  of  artificially  spreading 
the  gypsy  moth  when  the  inspector 
determines  that  regtdated  articles  exist 
within  or  adjacent  to  an  area  where 
defoliation  has  occurred  or  where  the 
inspector  has  reason  to  believe  that  50 
or  more  egg  masses  per  acre  of  the 
gypsy  moth  are  present  There  is 
substantial  risk  of  artificially  spreading 
browntail  moth  when  the  inspector 
determines  that  regulated  articles  are 


within  an  area  where  5  or  more 
browntail  moth  webs  per  acre  may  be 
present. 

(j)  Infestation.  (1)  With  regard  to  the 
browntail  moth,  it  means  the  presence 
of  eggs.  larva(e].  pupa(e].  or  adult(8)  of 
the  browntail  moth.  (2]  With  regard  to 
the  gypsy  moth,  it  means  (i)  the  presence 
of  gypsy  moths  as  determined  by  the 
trapping  of  male  moths  in  accordance 
wid)  the  program  manual  in  a  pattern 
indicating  an  established  population,  or 
(ii]  the  detection  of  any  other  life  stage 
of  the  gypsy  moth  through  visual 
inspection. 

(k)  Inspector.  An  empl6yee  of  the 
Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agricidture,  or  other  person,  authorized 
by  the  Deputy  Administrator  to  enforce 
the  provisions  of  the  quarantine  and 
regulations  in  this  subpart. 

(1)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(m)  Limited  permit.  A  document 
issued  by  an  inspector  to  allow  the 
interstate  movement  of  regulated 
articles  to  a  specified  destination. 

(n)  Low-risk  area.  That  portion  of  the 
regulated  area  not  designated  as  a  high 
risk  area. 

(o)  Mobile  home.  A  mobile  home  is 
any  vehicle,  other  than  a  recreational 
vehicle,  designed  to  serve,  when  parked, 
as  a  dwelling  or  place  of  business. 

(p)  Moved  (movement,  move). 
Shipped,  offered  for  shipment  to  a 
common  carrier,  received  for . 
transportation  or  transported  by  a 
common  carrier,  or  catried.  transported, 
moved,  or  allowed  to  be  moved  by  any 
means.  "Movement"  and  "move"  shall 
be  construed  in  accordance  with  this 
definition. 

(q)  Outdoor  household  articles. 
Articles  associated  with  a  household 
that  have  been  kept  outside  the  home 
such  as  outdoor  furniture,  barbecue 
grills,  dog  houses,  boats,  hauling  trailers, 
garden  tools,  tents,  and  awnings. 

(r)  Person.  Any  individual, 
partnership,  corporation,  company, 
society,  association,  or  other  organized 
group. 

(s)  Plant  Protection  and  Quarantine 
Programs.  The  organizational  unit 
within  the  Animal  and  Plant  Health 
Inspection  Service  delegated 
responsibility  for  enforcing  provisions  of 
the  nant  Quarantine  Act.  the  Federal 
Plant  Pest  Act  and  related  legislation, 
and  quarantines  and  regulations 
promulgated  thereunder. 

(t)  Recreational  vehicles.  Highway 
vehicles,  including  pickup  truck 
campers,  one-piece  motor  homes,  and 


travel  trailers,  designed  to  serve  as  a 
temporary  place  of  dwelling. 

(u)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  area  in  §  301.45-2a  or 
otherwise  designated  as  a  regulated 
area  in  accordance  with  §  301.45-2(b). 

(v]  Regulated  articles.— {\)  Gypsy 
moth  regulated  articles: 

(i]  Trees  with  roots,  and  shrubs  with 
roots  and  persistent  woody  stems. 
except  if  greenhouse  grown  throughout 
the  year. 

(ii)  Logs  and  pulpwood,  except  if 
moved  to  a  mill  operating  under  a 
compliance  agreement.' 

(iii)  Firewood. 

(iv)  Mobile  homes  and  associated 
equipment. 

(vj  Recreational  vehicles  and 
associated  equipment,  moving  from 
hazardous  recreational  vehicle  sites 
listed  in  S  301.45-2c. 

(vi)  Other  products,  articles,  and 
means  of  conveyance  listed  in 
subparagrai^  (3)  of  this  paragraph. 

(2)  Browntail  moth  regulated  articles: 
(i)  Deciduous  trees,  and  shrubs  with 

persistent  woody  stems,  and  parts  of 
such  trees  and  shrubs,  with  leaves 
attached. 

(ii)  Other  products,  articles,  and 
means  of  conveyance  listed  in 
subparagraph  (3)  of  this  paragraph. 

(3)  Any  other  products,  articles  (e.g.. 
outdoor  household  articles],  or  means  of 
conveyance,  of  any  character 
whatsoever  when  it  is  determined  by  an 
inspector  that  any  life  stage  of  gypsy 
moth  or  browntail  moth  are  in  proximity 
to  such  articles  and  the  articles  present 
a  hi^  risk  of  artificial  spread  of  gypsy 
moth  or  browntafl  moth  infestations  and 
the  person  in  possession  thereof  has 
been  so  notified. 

(w)  State.  Any  StatS.  Territory,  or 
District  of  the  United  States  including 
Puerto  Rico. 

(x)  Treatment  manual.  The  provsions 
currently  contained  in  the  "Gypsy  Moth 
and  Browntail  Moth  Program  Man- 
ual" >• « and  the  "Plant  Protection  and 
Quarantine  Treatment  Manual."  *■ ' 


'Namw  of  mills  under  compitancc  ireement  are 
available  upon  feqaaat  to  the  Deputy  Adaiteistralor, 
Flaat  I¥otactioa  and  Quaraatiiie  Profnaia.  Ammal 
and  Planl  Health  inqwctkn  Service.  U.S. 
Departmeat  of  Africiillure,  Washington.  D.C  2029a 
or  fron  an  inspector. 

*P)uapUals  ft««wt«>tihn  mcfa  pravisiaBS  are 
available  npon  rsquasi  to  Die  Deputy  Administrator. 
Plant  ftotactioa  and  Qoarantine  l¥opams.  APHIS, 
U.S.  Departaant  of  Africulture,  Washii«ton.  DC 
202Sa  or  friMB  an  inspector. 

'Mela.    IVowtsioiii  for  incofporatiaa  by  reference 
of  the  F^  Traaiment  Manual  approved  by  the 
Director.  Office  of  the  Faderal  R^|ist«r  on  June  15. 
ISTlL 

*The  Gypsy  Moth  and  BnmnUil  Moth  Program 
Mamri  is  published  as  an  appendix  to  these 
ragulatleiis. 
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(y)  Under  the  direction  of.  Monitoring 
treatments  to  assure  compliance  with 
the  requirements  in  this  subpart. 

§391.45-2    Aulhorltatlon  to  dMlgnato  and 
I  of  ragulatsd  areas 


(a)  Regulated  areas  and  high-risk  or 
low-risk  areas.  The  Deputy 
Administrator  shall  list  as  regiilated 
areas  in  S  301.45-2a.  each  quarantined 
State,  or  each  portion  thereof  in  which  a 
gypsy  moth  or  browntail  moth 
infestation  has  been  found  by  an 
inspector,  or  each  portion  of  a 
quarantined  State  which  the  Deputy 
Administrator  deems  necessary  to 
regulate  because  of  their  proximity  to 
infestation  or  its  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  The  Deputy 
Administrator  may  designate  any 
regulated  area  or  portion  thereof  as  a 
high-risk  area  or  a  low-risk  area  if  he 
determines  that  it  meets  the  criteria  for 
such  area  specified  in  §§  301.45-i(i)  and 
(n).  Less  than  an  entire  quarantined 
State  will  be  designated  as  a  regulated 
area  only  if  the  Deputy  Administrator  is 
of  the  opinion  that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  this  subpart,  as 
determined  by  the  Deputy 
Administrator,  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will  be 
adequate  to  prevent  the  artificial 
interstate  spread  of  infestations  of  the 
gypsy  moth  and  browntail  moth. 

(b)  Temporary  designation  of 
nonregulated  areas  and  low-risk  areas 
as  high-risk  areas.  The  Deputy 
Administrator  or  an  inspector  may 
temporarily  designate  any  nonregulated 
area  or  low-risk  area  or  portion  thereof 
in  a  quarantined  State  in  which  a  gypsy 
moth  of  browntail  moth  infestation  has 
been  found  by  an  inspector,  as  a 
regulated  area  and  may  designate  the 
regulated  area  or  portions  thereof  as  a 
hi^-risk  area  if  an  inspector  or  the 
Deputy  Administrator  determines  that  it 
meets  the  criteria  for  such  an  area,  as 
provided  in  §  301.45-l(i).  Written  notice 
of  such  designation  shall  be  given  to  the 
owner  or  person  in  possession  of  such 
nonregulated  or  low-risk  areas,  and, 
thereafter,  the  interstate  movement  of 
regidated  articles  from  such  areas  shall 
be  subject  to  the  applicable  provisions 
of  this  subpart.  As  soon  as  practicable, 


such  areas  shall  be  added  to  the  list  in 
§  301.45-2a  or  such  designation  shall  be 
terminated  by  the  Deputy  Administrator 
or  an  authorized  inspector,  and  notice 
thereof  shall  be  given  to  the  owner  or 
person  in  possession  of  the  areas. 

(c)  Termination  of  designation  as  a 
regulated  area.  The  Deputy 
Administrator  shall  terminate  the 
regulation  of  any  area  or  change  its 
designation  from  a  high-risk  area  to  a 
low-risk  area  whenever  he  determines 
that  such  redesignation  is  appropriate  or 
required  under  the  criteria  specified  in 
paragraph  (a)  of  this  section. 

(d)  List  of  hazardous  recreational 
vehicle  sites.  The  Deputy  Administrator 
shall  list  as  hazardous  in  §  301.45-2c 
any  recreational  vehicle  sites  in  a 
quarantined  State  in  which  gypsy  moth 
has  been  found  by  an  inspector,  or  in 
which  there  is  a  risk  of  infestation  of  the 
gypsy  moth  because  of  the  proximity  to 
infestation  of  the  gypsy  moth. 

§  301.45-2a    Regulated  areas;  high-risk 
and  low-iisk  areas. 

(a)  The  civil  divisions  and  parts  of 
civil  divisions  described  below  are 
designated  as  gypsy  moth  regulated 
areas  within  the  meaning  of  the 
provisions  of  this  subpart,  and  such 
regulated  areas  are  hereby  divided  into 
high-risk  areas  or  low-risk  areas  as 
follows: 

Connecticut 

(1)  High-risk  area. 

Hartford  County.  The  entire  county. 
Middlesex  County.  The  entire  county. 
New  London  County.  The  entire  county. 
Tolland  County.  The  entire  county. 
Windham  County.  The  entire  county. 

(2)  Low-risk  area. 

Fairfield  County.  The  entire  county. 
Litchfield  County.  The  entire  county. 
New  Haven  County.  The  entire  county. 

Delaware 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

New  Castle  County.  The  entire  county. 
Maine 
(1)  High-risk  area. 

Androscoggin  County.  The  entire  county. 

Cumberland  County.  The  entire  county. 

Franklin  County.  The  townships  of 
Chesterville,  Jay,  and  New  Sharon. 

Hancock  County.  The  entire  county  except 
the  townships  of  3ND.  4ND.  41MD,  and 
35MD. 

Kennebec  County.  The  entire  county. 

Knox  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 

Oxford  County.  The  townships  of  Albany, 
Batchelders  Grant,  Brownfield,  Buckfield. 
Canton.  Denmark,  Dixfield,  Fryeburg, 
Greenwood,  Hartford,  Hebron,  Hiram.  Lovell. 


Mason  Plantation,  Norway,  Oxford,  Paris, 
Peru,  Porter,  Stoneham,  Stow,  Sumner, 
Sweden,  Waterford,  and  Woodstock. 

Penobscot  County.  The  townships  of  Alton, 
Argyle,  Bangor  City,  Bradford,  Bradley, 
Brewer  City,  Carmel,  Charleston,  Clifton, 
Corinna,  Comith,  Dixmont,  Edintnug,  Etna, 
Exeter,  Glenbum.  Greenbush,  GreenHeld, 
Hainpden,  Hermon,  Holden,  Hudson, 
Kenduskeag,  La  Grange,  Levant,  Milford. 
Newburgh,  Newport.  Old  Town  City,  Orono, 
Orrington,  Pasadumkeag,  Plymouth,  Stetson, 
Veazie-Eddington,  and  IND. 

Sagadahoc  County.  The  entire  county. 

Somerset  County.  The  townships  of  Anson, 
Athens,  Canaan,  Comville,  Detroit,  Fairfield, 
Harmony,  Hartland,  Madison,  Mercer. 
Norridgewock,  Palmyra,  Pittsfield, 
Skowhegan,  Smithfleld,  Solon,  St.  Albans, 
and  Starks. 

Waldo  County.  The  entire  county. 

Washington  County.  The  townships  of 
Beddington,  Cherryfield,  Columbia,  Deblois, 
Harrington,  Milbridge,  Steuben.  18MD  and 
24MD. 

York  County.  The  townships  of  Cornish 
and  Parsonfield. 

(1)  Low-risk  area. 

Franklin  County.  The  townships  of  Avon, 
Carthage,  Crockertown,  Dallas  Plantation. 
Farmington,  Freeman,  Industry,  Jerusalem. 
Kingfield,  Madrid,  Mount  Abraham,  New 
Vineyard,  Perkins,  Phillips,  Rangeley 
Plantation,  Redington,  Salem,  Sandy  River 
Plantation,  Strong,  Temple,  Washington, 
Weld,  Wilton,  E,  D,  1  R  Z,  3  R  2.  4  R  1,  and  4  R 
2. 

Oxford  County.  The  townships  of  Andover, 
Andover  North,  Andover  West,  Bethel, 
Byron,  Gilead,  Grafton,  Hanover, 
Magalloway  Plantation,  Mexico,  Milton 
Plantation.  Newry,  Richardsontown,  Riley, 
Roxbury,  Rumford,  Upton,  C,  C  Surplus,  and  4 
Rl. 

Penobscot  County.  The  townships  of 
Enfield,  Grand  Falls  Plantation,  Howland, 
Lincoln,  Lowell,  Mattamisconfis,  Maxfield, 
and  1  R  7. 

Piscataquis  County.  The  totvnships  of 
Abbott,  Atkinson,  Dover-Foxcroft,  Guilford, 
Kingsbury  Plantation,  Medford,  Milo, 
Omeville,  Parkman,  Sangeville,  Sebec,  and 
Wellington. 

Somerset  County.  The  townships  of 
Bingham.  Brighton  Plantation,  Cambridge, 
Concord  Plantation,  Embden,  Highland 
Plantation,  Lexington  Plantation,  Mayfield, 
Moscow,  New  Portland,  Pleasant  Ridge 
Plantation,  and  Ripley. 

York  County.  The  townships  of  Acton, 
Alfred,  Berwick,  Biddeford  City,  Buxton. 
Dayton,  Eliot.  HolUs,  Kennebunk,  Kittery, 
Lebanon,  Limerick,  Limington,  Lyman, 
Newfield,  North  Berwick,  North 
Kennebunkport,  Old  Orchard  Beach,  Saco 
City,  Sanford,  Shapleigh.  South  Berwock, 
Waterboro,  Wells,  and  York. 

Maryland 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Baltimore  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
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Jefferson  County.  The  entire  county. 


Clinton  County.  The  entire  county. 


Caldeonia  County.  The  townships  of 
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where  U.S.  Highway  140  tntersecta  with  the 
Baltimore-Carroll  County  line;  thence 
southeasterly  along  U.S.  Highway  140  to  its 
intersection  with  U.S.  Interstate  695:  thence 
easteriy  along  U.S.  Interstate  605  ,to  its 
intersection  with  U.S.  Highway  1:  thence 
northeasterly  along  U.S.  Highway  1  to  its 
intersection  with  the  Baltimore-Harford 
County  line;  thence  northerly  along  said 
county  line  to  its  junction  with  the  Maryland- 
Pennsylvania  State  line:  thence  westerly 
along  said  State  line  to  its  junction  with  the 
Baltimore-Carroll  County  line;  thence 
southwesterly  along  said  county  line  to  the 
point  of  beginning. 
Carroll  County.  The  entire  county. 
Cecil  County.  The  entire  county. 
Frederick  County.  The  entire  county. 
Harford  County.  The  entire  county. 
Kent  County.  The  entire  county. 
Washington  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  U.S. 
Highway  40A  intersects  State  Highway  66; 
thence  northerly  along  State  Highway  66  to 
its  intersection  with  State  Highway  64;  thence 
west  along  said  Midway  to  its  intersection 
with  the  Hagerttown  Qty  limits;  thence 
southerly,  westerly,  and  northerly  along  said 
city  limiU  to  its  intersection  with  U.S. 
Highway  40;  thence  west  along  said  highway 
to  its  intersection  with  Interstate  81;  thence 
southerly  along  Interstate  81  to  its 
intersection  with  State  Highway  68;  thence 
southerly  along  State  Highway  68  to  its 
intersection  with  U.S.  Highway  40A:  thence 
southerly  along  U.S.  40A  to  point  of 
beginning. 

Massachusetts 

(1)  High-risk  area. 

Barnstable  County.  The  entire  county. 
Berkshire  County.  The  entire  county. 
Bristol  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Hampden  County.  The  entire  county. 
Hampshire  County.  The  entire  county. 
Middlesex  County.  The  entire  county. 
Norfolk  County.  The  entire  county. 
Plymouth  County.  The  entire  county. 
Suffolk  County.  The  entire  county. 
Worcester  County.  The  entire  coimty. 

(2)  Low-risk  area. 

Dukes  County.  The  entire  county. 
Essex  County.  The  entire  county. 
Nantucket  County.  The  entire  county. 

Michigan 

(1)  High  risk  area. 

Isabella  County.  Sec.  33.  T.  13  N..  R.  4  W.; 
and  sec  35.  T.  14  N..  R.  6  W. 

Montcalm  County.  Sees.  7  and  18.  T.  12  N.. 
R.  5  W.;  sec  2.  T.  12N..  R.  6  W4  and  sec.  25.  T. 

11  N..  R.  7  W. 

(2)  Low-risk  area. 

Gratiot  County.  T.  10  N..  R.  1  W.;  T.  12  N.. 
R.  1  W.;  T.  11  N..  R.  2  W.;  sec  31.  T.  12  N..  R.  2 
W.;  T.  10  N..  R.  3  W.;  T.  11  N..  R.  3  W.;  T.  12 
N..  R.  3  W.;  sec  24.  T.  11  N..  R.  4  W.;  and  T.  12 
N..  R.  4  W. 

Isabella  County.  T.  13  N.,  R.  3  W.;  T.  14  N„ 
R.  3  W.:  sec.  30.  T.  16  N..  R.  3  W.;  T.  13  N..  R.  4 
W..  exduding  sec.  33;  T.  14  N.,  R.  4  W.;  T.  13 


N..  R.  5  W.;  T.  14  N,  R.  5  W.;  T.  13  N..  R.  6  W.; 
T.  14  N.,  R.  6  W..  excluding  sec  35. 

Midland  County.  Sees.  4  and  9.  T.  13  N.,  R. 
2  E.:  sec  27.  T.  14  N.  R.  1 E^  T.  13  N..  R.  1 W.: 
T.  14  N..  R.  1  W.;  T.  13  N..  R.  2  W.;  T.  14  N..  R. 
2  W 

Montcalm  County  T.  11  N..  R.  5  W.;  T.  12 
N..  R.  5  W..  excluding  sees.  7  and  18;  T.  11  N.. 
R.  6  W.;  T.  12  N.,  R.  6  W..  exduding  sec  2;  T. 
11  N..  R.  7  W.;  sees.  3. 4.  and  5,  T.  12  N..  R.  8 
W. 

Saginaw  County.  Sec  16.  T.  12  N..  R.  1  E. 

New  Hampshire 

(1)  High-risk  area. 

Belknap  County.  The  entire  county. 

Carroll  County.  The  entire  County. 

Coos  County.  The  townships  of  Beans 
Purchase,  Cutts  Grant  Hadleys  Purchase. 
Pinkhams  Grant,  and  Sargents  Purchase. 

Grafton  County.  The  townships  of 
Alexandria,  Ashland.  Bridgewater,  Bristol, 
Canqiton,  Groton,  Hebron,  Holdemess. 
Livermore.  Orange,  Plymouth,  Riunney. 
Thornton,  and  WaterviUe. 

Hillsboro  County.  Weare  Towmship. 

Merrimack  County.  The  entire  county. 

Rockingham  County.  The  townships  of 
Deerfield  and  Nortfawood. 

Strafford  County.  The  entire  county. 

(2)  Low-risk  area. 

Cheshire  County.  The  entire  county. 

Coos  County.  The  townships  of  Beans 
Grant  Berlin  City.  Cambridge,  CanoU, 
Qiandlers  Purchase,  Crawfords  Purchase. 
Daltdn,  Dummer,  Gorbam,  Greens  Grant 
leSerson.  Kilkenny.  Lancaster,  Low  a 
Burfaank  Grant  Martins  Location.  Kfilan. 
Northumberland.  Odell.  Randolph,  Shelbume, 
Staik.  Stratford.  Succets.  llumpson  & 
Meaerve  Purchase,  and  WhiteSeld. 

Grafton  County.  The  townships  of  Bath, 
Benton.  Bedilehera.  Canaan,  Dorchester, 
Easton,  Blswortii.  Enfield.  Ftanconia, 
Grafton,  Hanover,  Havaffaill,  t.Hndaff. 
Lebanon.  Lincoln.  Lisbon.  Littleton,  Lyman. 
Lyme,  Monroe.  Oxford.  Piennont  Warren 
Wentwordi.  and  WoodstodL 

Hillsbmx)  County.  Tlia  townships  of 
Amherst  Antrim.  Bedford.  Bennington. 
Brookline,  Deering.  Fl«noestown,  GoCfstown. 
Greenfield.  Greenville,  Hancock,  Hillsboro, 
HoUis,  Hodson,  Litchfield.  Lyndeboro, 
Mandtester  Qty.  Mason.  Morimack,  Milford, 
Mont  Vernon,  Nashua  City,  New  Boston.  New 
Ipswich,  Priham.  Peterboro.  Sharon,  Tenqtle, 
'WUton,andWuidsor. 

Rockm^iam  County.  Hie  townships  of 
Atldnsmi.  Auburn.  Brentwood.  Candia. 
Chester.  Danville.  Derry.  E.  lOngiton.  Epping. 
Exeter.  Preemont  Greenland.  Hampstead, 
Hampton  Falls.  Hampton.  Kenaingtcm, 
Kingston.  Londmideny.  Newcastle, 
Newfields,  Newington.  Newmarket  Newton. 
North  Hampton,  Nottingham,  Plaistow. 
Portsmouth  City.  Raymond,  Rye,  Salem. 
Sandown,  Seabrook.  South  Hampton. 
Stratham,  and  Windham. 

Sullivan  County.  The  entire  county. 

New  Jersey 

(1)  High-risk  area.  The  entire  State 
except  Hudson  and  Union  Counties. 


(2)  Low-risk  area. 

Hudson  County.  The  entire  county. 
Union  County.  The  entire  county. 

NewYotk 

[i]  High-risk  area. 

Broome  County.  The  entire  county. 

Chenango  County.  The  town  of  Afton. 
Bainbridge,  Coventry.  German.  Greene. 
Guilford,  McDonoul^  New  Berlin,  North 
Norwidi.  Norwidi.  Oxford  Pharsalia.  Pitcher, 
Mymouth,  Preston,  SmithvUle,  and  the  dty  of 
Norwich 

Clinton  County.  The  entire  county. 

Columbia  County.  The  entire  county. 

Cortland  County.  The  towns  of 
Cindnnatus,  Cortlandville.  Freetown, 
Hartford.  Lapeer.  Marathon.  Solon,  Taylor. 
ViigH  vmiet  and  the  dty  of  Cortland. 

Delaware  County.  The  entire  county. 

Dutchess  County.  The  entire  county. 

Exxex  County.  The  entire  county. 

Fhmklin  County.  The  towns  of  Bangor, 
Bellmont  Bonfibay,  Brandon,  Brixton,  Burke, 
Chatwmgay,  Constable,  Diddnson.  Doane. 
Fort  Covington,  Fkvnklin,  Mskwe,  Moira,  St 
Regis  Indian  Reservatioii.  and  Westville. 

Greene  County.  The  entire  county. 

Hamilton  County.  The  towns  of  Hope, 
Indian  Lake.  Lake  Pleasant  and  Welb. 

Monroe  County.  The  towns  of  Penfidd. 
PerlnloD  and  PIttafacd. 

Nassau  County.  Toe  entire  county. 

Chnnge  County.  The  entire  county. 

Otsego  County.  The  entire  county. 

Putnam  County.  The  eatire  coonty. 

Rensselaer  Cuaity.  The  entire  county. 

Rockland  County.  The  entire  coimty. 

Saratogo  County.  The  entire  county. 

Schoharie  County.  The  entire  county. 

SL  Lawrence  County.  The  towns  of 
Brasher,  Hopkinson.  Lawrence,  Louisville. 
Masaena.  Norfolk,  and  Stoddmfan. 

Suffolk  County.  The  entire  county. 

SuUivan  County.  The  entire  county. 

Tioga  County.  The  entire  county. 

Toapkins  County.  The  towns  of  Caroline, 
Danby,  Drydaa  Enfield.  Ithaca.  Newfiekl  and 
the  dty  of  Ithaca. 

Mister  County.  The  entire  county. 

Warrea  County.  The  entire  county. 

Wasbingtmt  County.  The  entire  county. 

Westchester  County.  The  entire  county. 

(2)  Low-risk  area. 

Albany  County.  The  entire  county. 

Alimony  County.  The  entire  county. 

Bronx  County.  The  entire  county. 

Cattaraugus  County.  The  entire  county. 

Cayuga  County.  The  entire  county. 

Chautauqua  County.  The  entire  county. 

Chemung  County.  The  entire  county. 

Chenango  County.  The  towns  of  Columbus. 
Unklaen.  Otaelie,  Smyrna,  add  Sheihume. 

Cortland  County.  Ihe  towns  of  Cuyler. 
Homer,  fteble,  Sratt  and  Thocton. 

Erie  County.  The  entire  county. 

Phmklin  County.  The  towns  of  Altamonf 
and  Hairietstown. 

Fulttm  County.  The  entire  county. 

Gofiesee  County.  The  entire  county. 

Hamilton  County.  The  towns  of  Arietta. 
Bensoa  Inlet  Long  Lake,  and  Morehouse. 

Herkimer  County.  The  entire  county. 
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/efferson  County.  The  entire  county. 

Kings  County.  The  entire  county. 

Lewis  County.  The  entire  county. 

Livingston  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Monroe  County.  The  towns  of  Brighton, 
Chile,  Clarkson,  Gates,  Greece,  Hamlin, 
Henrietta,  Irondequoit.  Mendon,  Ogden. 
Panna,  Riga,  Rochester  City,  Rush,  Sweden, 
Webser,  and  Wheatland. 

Montgomery  County.  The  entire  county. 

New  York  County.  The  entire  county. 

Niagara  County.  The  entire  county. 

Oneida  County.  The  entire  county. 

Onondaga  County.  The  entire  county. 

Ontario  County.  The  entire  county. 

Oswego  County.  The  entire  county. 

Orleans  County.  The  entire  county. 

Queens  County.  The  entire  county. 

Richmond  County.  The  entire  county. 

Schenectady  County.  The  entire  county. 

Schuyler  County.  The  entire  county. 

Seneca  County.  The  entire  county. 

Steuben  County.  The  entire  county. 

SL  Lawrence  County.  The  towns  of  Canton, 
Clare.  Clifton.  Colton.  DeKalb,  DePeyster, 
Edwards.  Fine,  Fowler.  Gouvemeur, 
Hammond,  Hermon,  Lisbon.  Macomb, 
Madrid,  Morristown.  Oswegatchie, 
Parishville,  Piercefield,  Pierrepont.  Pitcaim, 
Potsdam.  Rossie.  Russell,  and  Waddington. 

Tompkins  County.  The  towns  of  Croton, 
Lansing,  and  Ulysses. 

Wayne  County.  The  entire  county. 

Wyoming  County.  The  entire  county. 

Yates  County.  The  entire  county. 

Nottii  Carolina 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Avery  County.  That  area  bounded  by  a  line 
beginning  at  a  point  wdiere  County  Road  1143 
intersects  State  Highway  194.  thence 
northwesterly  along  said  road  to  its 
intersection  with  County  Road  1149.  thence 
northerly  along  said  road  to  its  intersection 
with  County  Road  lisa  thence  northerly  and 
northeasteriy  along  said  road  to  its 
intersection  wth  County  Road  1151.  thence 
northerly  along  said  road  to  its  junction  with 
State  Highway  194.  thence  northeriy  and 
westeriy  along  said  highway  to  its 
intersection  with  County  Road  1500.  thence 
northeriy  and  easteriy  along  said  road  to  its 
intersection  with  County  Road  1501.  thence 
southeriy  and  southeasterly  along  said  road 
for  1  mile,  thence  along  a  line  projected  due 
east  to  its  intersection  with  the  Unville  River, 
thence  southeriy.  westeriy  and  northwesterly 
along  said  river  to  a  point  where  it  flows 
adjacent  to  State  Hi^way  194.  from  that 
point  on  State  Highway  194.  thence  northeriy 
and  easteriy  along  said  highway  to  the  point 
of  beginning. 

Pennsylvania 

(1)  High-risk  area. 

Berks  County.  The  entire  county. 
Blair  County.  The  entire  county. 
Bucks  County.  The  entire  county. 
Carbon  County.  The  entire  county. 
Centre  County.  The  entire  county. 
Chester  County.  The  entire  county. 
Clearfield  County.  The  entire  county. 


Clinton  County.  The  entire  county. 
Columbia  County.  The  entire  county. 
Cumberland  County.  The  entire  count j^. 
Dauphin  County.  The  entire  county. 
Delaware  County.  The  entire  county. 
Huntingdon  County.  The  entire  county. 
Juniata  County.  The  entire  county. 
Lachawanna  County.  The  entire  county. 
Lancaster  County.  The  entire  county. 
Lebanon  County.  The  entire  county. 
Lehigh  County.  The  entire  county. 
Luzerne  County.  The  entire  county. 
Lycoming  County.  The  entire  county. 
Mifflin  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Montour  County.  The  entire  county. 
Northampton  County.  The  entire  county. 
Northumberland  County.  The  entire 
county. 
Perry  County.  The  entire  county. 
Pike  County.  The  entire  county. 
Schuylkill  County.  The  entire  county. 
Snyder  County.  The  entire  county. 
Union  County.  The  entire  county. 
Wayne  County.  The  entire  county. 
York  County.  The  entire  county. 

(2)  Low-risk  area.  Counties  not 
designated  as  high-risk  area. 

Rhode  Island 

(!)  High-risk  area.  The  entire  State. 
(2)  Low-risk  area.  None. 

South  Carolina 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Horry  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  17th  Avenue 
North.  Surfside  Beach,  joins  the  Atlantic 
Ocean  and  extending  northwest  along  said 
avenue  (the  northeast  city  limits  of  Surfside 
Beach)  to  its  junction  with  U.S.  Highway  17, 
thence  northeast  along  said  highway  to  its 
intersection  with  29th  Avenue  South.  Myrtle 
Beach,  thence  southeast  along  said  avenue  to 
the  Atlantic  Ocean,  thence  southwest  along 
the  Atlantic  Ocean  to  the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  Singleton  Lake  enters  the 
Atlantic  Ocean  at  Singleton  Swash  and 
extending  northwest  along  a  projected  line  to 
the  south  entrance  of  Cove  Drive  and  U.S. 
Highway  17,  thence  northeast  along  said 
highway  to  its  junction  with  37th  Avenue 
South,  North  Myrtle  Beach,  thence  southeast 
along  said  avenue  to  the  Atlantic  Ocean, 
thence  southwest  along  the  Atlantic  Ocean  to 
the  point  of  beginning. 

Vermont 

(1)  High-risk  area. 

Addison  County.  The  entire  county. 
Chittenden  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Grand  Isle  County.  The  entire  county. 
Lamoille  County.  The  entire  county. 
Rutland  County.  The  entire  county. 
Washington  County.  The  entire  county. 

(2)  Low-risk  area. 

Bennington  County.  The  entire  county. 


Caldeonia  County.  The  townships  of 
Bamet,  Danville,  Groton,  Hardwick,  Kirby, 
Peacham,  Ryegate,  St.  johnsbury,  Walden. 
and  Waterford. 

Essex  County.  The  townships  of  Concord, 
Granby.  Guildhall,  Lunenburg.  Maidstone, 
and  Victory. 

Orange  County.  The  entire  county. 

Windham  County.  The  entire  county. 

Windsor  County.  The  entire  county. 

Virginia 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Clarke  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  the 
Shenandoah  River  crosses  the  Virginia/West 
Virginia  State  line,  thence  southerly  along  the 
Shenandoah  River  to  its  intersection  with 
State  Highway  7,  thence  easterly  along  said 
highway  to  its  intersection  with  the  Clark 
County/Loudoun  County  line,  thence 
northerly  along  said  county  line  to  its 
junction  with  the  Jefferson  County.  West 
Virginia  County  line,  thence  northwesterly 
along  the  Virginia/West  Virginia  State  line  to 
the  point  of  beginning. 

Loudoun  County.  That  aera  bounded  by  a 
line  beginning  at  a  point  where  State 
Highway  9  crosses  the  Virginia/West 
Virginia  State  line,  thence  southeasterly 
along  State  Highway  9  to  its  intersection  with 
County  Highway  719,  thence  southerly  along 
said  county  highway  to  its  intersection  with 
State  Highway  7,  thence  westerly  along  said 
highway  to  its  intersection  with  the  Loudoun 
County/Clarke  County  line,  thence  northeriy 
along  said  county  line  to  the  point  of 
beginning. 

Washington 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

King  County.  That  area  of  the  city  of 
Renton  bounded  by  Renton  Avenue  on  the 
south,  77th  Avenue  on  the  west  and  Rainier 
Avenue  on  the  north  and  east 

West  Virginia 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Jefferson  County.  That  area  bounded  by  a 
line  beginning  at  a  point  v^re  State 
Highway  9  crosses  the  Shenandoah  River, 
thence  southerly  along  said  river  to  its 
intersection  writh  the  Virginia/West  Virginia 
State  line,  thence  easteriy  and  northerly 
along  said  State  line  to  its  intersection  with 
State  Highway  9,  thence  westerly  along  said 
highway  to  the  point  of  beginning. 

Wisconsin 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Outagamie  County.  That  portion  of  the  dty 
of  Appleton  beginning  at  a  point  where 
Arlington  Street  intersects  Newberry  Street, 
thence  south  on  Ariington  Street  to  its 
intersection  with  Bluebird  Lane,  thence  west 
on  Bluebird  Lane  to  its  junction  with  an 
imaginary  straight  line  projected  across  the 
golf  course  and  west  on  said  imaginary  line 
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to  its  junction  with  Lawe  Street,  thence  north 
on  Lawe  Street  to  its  intersection  with 
College  Avenue,  thence  west  on  College 
Avenue  to  its  junction  with  Newberry  Street, 
thence  west  on  Newberry  Street  to  the  point 
of  lieginning.   . 

Waukesha  County.  NV^  Sec.  2.  and  NEV4 
Sec.  3.  T.  7  N..  R.  17  E:  SEV^  Sec.  34.  and  SVi 
Sec  35..T.  8  N.  R.  17  E. 

(b)  Hie  dvil  divisions  and  parts  of 
civil  divisions  described  below  are 
designated  browntail  moth  regulated 
areas  widiin  the  meaning  of  the 
provisions  of  this  subpart;  and  such 
regulated  areas  are  hereby  divided  into 
high-risk  areas  or  low-risk  areas  as 
follows: 

Maine 

(1)  High-risk  area. 

Cumberkutd  County.  The  towns  of 
Brunswick.  Cape  EUzabeth,  Cumlwrland. 
Falmoutli.  FreiftaX,  Gray,  Gorlum, 
HarpsweU,  North  Yannoutfa.  Pownal, 
Scartxiro.  Windham,  and  Yarmouth;  the  cities 
of  Portland,  Soutii  Portland,  and  Westbrook; 
and  the  o&hore  i«l«tiH«  wittiin  the  Casco 
Bay  area  of  Cnmbcriand  County. 

Sagadahoc  County.  Tlie  towns  of  Arrowsic. 
Georgetown,  Fhqqwbmg,  West  Bath,  and 
Woolwich;  the  dty  of  Batii:  and.  the  offshore 
islands  within  tlie  Casco  Bay  area  of 
Sagadahoc  Connty. 

York  County.  The  entire  county. 

(2)  Low-riak  area.  None. 
Massadnisatts 

(1]  High-risk  area. 

BamMtidtle  County.  The  towns  of 
Barnstable,  IkewslBi.  Chartuim.  Dennis. 
Fjistham.  Harwich,  Orieans,  Provincetown. 
Truro,  WeDflBet,  and  Yarmouth. 

(2)  Low-risk  area.  None. 
9  301.45-2b    m— anwill 


S301.4S-ae    LMoT 


The  recreational  vehicle  sites  listed 
below  are  hereby  designated  as  gypsy 
moth  hazardous  recreational  vehicle 
sites  widiin  the  meaning  of  the 
provisions  of  tfus  subpart  as  indicated 
below. 

(a)  Hazardota  recreational  vehicle 
sites. 


9aoi.4»-3 


(a)  A  regulated  article  shall  not  be 
moved  interstate  from  any  high-risk  area 
into  or  dirougli  any  nonre^ated  area 
unless  a  certificate  or  permit  has  been 
issued  and  attached  to  such  regulated 
article  in  accocdanoe  with  SS  301.45-4 
and  301.45-7  of  this  part. 


■n  adwr  applicable  Federal 
•lao  Im  met. 


(b)  A  regulated  article  shall  not  be 
moved  interstate  from  any  low-risk  area 
into  or  through  any  nonregulated  area 
when  it  is  determined  by  an  inspector 
that  any  life  stage  of  the  gypsy  moth  or 
browntail  moth  is  on  the  regulated 
article,  and  the  person  in  possession 
thereof  has  been  so  notified  by  an 
inspector,  imless  a  certificate  or  permit 
has  been  issued  and  attached  to  such 
regulated  articles  in  accordance  with 

§  §  301.45-^  and  301.45-7  of  this  part. 

(c)  A  regulated  article  originatiiig 
outside  of  any  high-risk  area,  except  any 
regulated  article  in  any  low-risk  area 
determined  by  an  inspected  to  present  a 
hazard  of  spreading  the  gypsy  moth  or 
browntail  moth  pursuant  to  paragraph 
(b)  of  this  section,  may  be  moved 
interstate  directly  throtigh  any  high-risk 
area  without  a  certificate  or  permit,  if 
the  point  of  origin  of  the  article  is  clearly 
indicated  by  shipping  doctunents,  their 
identify  has  been  maintained,  and  they 
have  been  safeguarded  against 
infestation  while  in  any  high-risk  area. 

§  301.45.4    Isauanee  and  cancellation  of 
oartMcatas  and  paiiiiiti. 

(a)  Certificates  may  be  issued  for  any 
regulated  article  by  an  inspector  if  he 
determines  that  it  is  eligible  for 
certification  for  movement  to  any 
destination  tmder  all  Federal  domestic 
plant  quarantines  applicable  to  such 
article  and: 

(1)  It  has  originated  in  noninfested 
premises  in  a  hi^-risk  area  and  has  not 
been  exposed  to  the  pests  while  within 
the  high-risk  area;  or 

(2)  Upon  the  inspector's  examination, 
he  finds  it  to  be  free  of  the  pests:  or 

(3)  It  has  been  treated  under  the 
direction  of  an  inspector  to  destroy  the 
pests  in  accordance  with  the  treatment 
manual;  or 

(4)  It  has  been  grown,  produced 
manufactiu^d,  stored,  or  handled  in 
such  a  maimer  that  no  infestation  would 
be  transmitted  thereby  as  determined  by 
an  inspector. 

(b).  Limited  permits  may  be  issued  by 
an  inspector  to  allow  interstate 
movement  of  any  regulated  article  imder 
this  subpart  to  spe<^ed  destinations 
for  specified  handling,  utilization, 
processing,  or  for  treatment  in 
accordance  with  the  treatment  manual, 
when,  upon  evaluation  of  all  of  the 
drciunsta^ces  involved  in  each  case,  the 
Deputy  Administrator  detemunes  diat 
such  movement  will  not  result  in  the 
spread  of  the  gypsy  moth  or  browntail 
moth  becauser  life  stages  of  the  moths 
will  be  destroyed  by  such  specified 
handling,  utilization,  processing  or 
treatment  or  the  pest  will  not  survive  in 
areas  to  which  shipped,  and  the 


requirements  of  all  other  applicable 
Federal  domestic  plant  quarantines  have 
been  met 

(c]  Certificate  and  limited  permit 
forms  may  be  issued  by  an  inspector  to 
any  person  for  use  for  subsequent 
shipments  of  regulated  articles  provided 
sudi  person  is  operating  under  a 
compliance  agreement  and  any  such 
person  may  be  authorized  by  an 
inspector  to  reproduce  such  forms  on 
shipping  containers  or  otherwise  for  the 
movement  of  regulated  articles.  Any 
such  person  may  execute  and  issue  the 
certificate  forms  or  reproduction  of  such 
forms,  for  the  interstate  movement  of 
regulated  articles  from  the  premises  of 
such  person  identified  in  the  complianoe 
agreemrat  if  such  person  has  treated 
such  r^ulated  articles  to  destroy 
infestaticm  in  accordance  with  the 
treatment  manual,  and  if  such  regidated 
articles  are  eligible  for  certificatian  for 
movement  to  any  destination  imder  all 
applicable  Federal  domestic  plant 
quarantines.  Any  such  person  may 
execute  and  issue  the  limited  permit 
forms,  or  reproductions  of  sudi  forms, 
for  interstate  movement  of  regulated 
articles  to  specified  destinations  when 
the  inspector  has  made  die 
determinations  specified  in  paragraph 
(b)  of  this  section. 

(d)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  by  an  inspector  if  he 
determines  that  the  holder  thereof  has 
not  comptied  with  any  condition  for  the 
use  of  sudi  document  The  reasons  for 
the  withdrawal  shall  be  confirmed  in 
writing  as  pnmiptly  as  drcumstances 
permit  Any  person  whose  certificate  or 
permit  has  been  witiuirawn  may  appeal 
the  decisicm  in  writing  to  the  Deputy 
Administnitor  witiiin  ten  (10)  days  after 
receiving  the  written  notification  of  the 
withdrawal  The  appeal  shall  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  ttie  certificate 
or  permit  was  wrongfully  withdrawn. 
The  Deputy  AdministratOT  shall  grant  or 
deny  die  ajqieal.  in  writing,  stating  the 
reasms  for  his  decision  as  prompdy  as 
circumstances  permit  If  there  is  a 
conflict  as  to  any  material  fact  a 
hearing  shall  be  held  to  resolve  such 
conflict 


{301.46-5 


(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  artkdes  may  enter  into  a 
conqilianoe  agreement  to  facilitate  the 
movement  of  sudi  artides  under  this 
sulqpait  A  compliance  agreement  shall 
specify  safeguards  necessary  to  prevent 
spread  of  the  gypsy  moth  and  browntail 
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moth  such  as  disinfestation  practices  or 
application  of  chemical  materials. 
Compliance  agreement  forms  may  be 
obtained  from  the  Deputy  Administrator 
or  an  inspector. 

[b]  Any  compliance  agreement  may  be 
canceled  by  the  inspector  who  is 
supervising  its  enforcement,  orally  or  in 
writing,  whenever  he  finds  that  such 
person  has  failed  to  comply  with  the 
conditions  of  the  agreement.  If  the 
cancellation  is  oral,  the  decision  and  the 
reasons  therefor  shall  be  confirmed  in 
writing,  as  promptly  as  circiunstances 
permit.  Any  persons  whose  compliance 
agreement  has  been  canceled  may 
appeal  the  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  written  notification 
of  the  cancellation.  The  appeal  shall 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  his 
decision,  as  promptly  as  circumstances 
permit  If  there  is  a  conflict  as  to  any 
material  fact  a  hearing  shall  be  held  to 
resolve  such  conflict. 

S  301.45-6    AaMmUy  and  Inspection  of 


Persons  (other  than  those  authorized 
to  use  certificates  or  Umited  permits,  or 
reproductions  thereof,  under  S  301.45- 
4(c)]  who  desire  to  move  interstate 
regulated  articles  which  must  be 
accompanied  by  a  certificate  or  permit 
shall,  as  far  in  advance  as  possible,  but 
no  less  than  48  hours  before  the  desired 
movement,  request  an  inspector  to 
examine  the  articles  prior  to  movement 
Such  articles  shall  be  assembled  at  such 
points  and  in  such  manner  as  the 
inspector  designates  to  facilitate 
inspection. 

9301.45-7    AttMhnMnt  and  dtapositlon  of 
oarnncMMana  permits. 

(a)  If  a  certificate  or  permit  is  required 
for  the  interstate  movement  of  regulated 
articles,  the  certificate  or  permit  shall  be 
securely  attached  to  the  outside  of  the 
container  in  which  such  articles  are 
moved,  except  that  where  the  certificate 
or  permit  is  attached  to  the  waybill  or 
other  shipping  docximent.  and  the 
regulated  articles  are  adequately 
described  on  the  certificate,  permit,  or 
shipping  document  the  attachment  of 
the  certificate  or  pemjit  to  each 
container  of  the  articles  is  not  required. 

(b)  All  certificates  or  permits  for  the 
movement  of  regulated  articles  shall  be 
furnished  by  the  carrier  to  the  consignee 
at  the  destination  of  the  shipment. 


$301.45-5    Inspsction  and  disposal  of 
rsQutartsd  wticws  wid  pscts. 

Any  properly  identified  inspector  is 
authorized  to  stop  and  inspect,  and  to 
seize,  destroy,  or  otherwise  dispose  of. 
or  require  disposal  of  regidated  articles 
and  gypsy  moths  or  browntail  moths  as 
provided  in  section  10  of  the  Plant 
Quarantine  Act  (7  U.S.C.  164a)  and 
section  105  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  150dd). 

9  301.45-0    Movsmsnt  of  Hvs  gypsy  mottis 
and  browntsH  i 


Regulations  requiring  a  permit  for  and 
otherwise  governing  the  movement  of 
live  gypsy  moths  and  browntail  moths  in 
interstate  or  foreign  commerce  are 
contained  in  the  Federal  Plant  Pest 
Regulations  in  Part  330  of  this  chapter. 

Appendix — Gypsy  Motfa  and  Browntail  Moth 
Program  Manual ' 
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shall  be  discarded:  803-04.0000    Gypsy  Moth — 
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pamphlet.  "Meet  the  Gypsy  Moth."  805-04.0000 
Gypsy  Moth  and  Browntail  Moth — Regulatory 
(dated  August  3. 1976).  807-04.0000    Gypsy  Moth 
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A.  Background 

B.  Authorized  Pesticides 

C.  Approved  Treatments 

1.  Aerial  Application 

2.  Ground  Application 

D.  General 

E.  PubUc  Relations 

F.  Biological  Control 
V;  Safety  Precautions 

Authorization 

The  gypsy  moth  and  browntail  moth 
Quarantine  45,  as  amended  (7  CFR 
301.45),  sets  fofth  conditions  governing 
the  movement  of  regulated  articles.  One 
of  these  provisions  is  the  treatment  of 
articles  under  the  direction  of  an 
authorized  inspector  in  accordance  with 
administratively  approved  procedures. 
Procedures  outlined  in  section  III  of  this 
manual  are  administratively  authorized 
for  the  treatment  of  the  regulated 
articles.  Other  articles  v^ch  may 
reqtiire  treatment  to  prevent  spread  of 
the  gypsy  moth  and  the  browntailmoth, 
as  determined  by  an  inspector,  likewise 
may  be  treated  in  accordance  with 
procedures  contained  herein.  These 
treatment  procedures  are  based  on 
information  developed  by  both  State 
and  Federal  agencies. 

Under  the  authority  of  the  Organic 
Act  (7  U.S.C.  147a)  the  Department  may 
cooperate  with  the  States  or  others  to 
carry  out  measures  to  suppress  or 
control  the  spread  of  plant  pests. 

Notice 

Recommendations  in  this  manual 
which  involve  the  use  of  pesticides 
concern  products  which  have  been 
registered  under  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  [FIFRA), 
as  amended.  Precautions  on  the 
pesticide  label  and  all  instructions  in 
this  manual  must  be  carefully  followed. 

Plant  Protection  and  Quarantine 
Programs  personnel  may  not  make  any 
warranty  or  representations,  expressed 
or  implied,  concerning  the  use  of  these 
pesticides  and  shall  not  be  responsible 
for  any  loss,  damage,  (n*  injury  sustained 
as  a  result  of  the  use  of  any  pesticide  as 
specified  in  this  manual. 

The  use  of  trade  names  in  this  manual 
does  not  imply  an  endorsement  of  those 
products  or  of  the  manufacturers  thereof 
by  Federal/State  pest  control  programs. 

Dated:  April  23. 1977. 

laMsO.LM.^. 

D^Mly  Adminigtrotor.  Plant  Protection  and  Quarantine  Prv- 
gram. 

I.  General  Information — Gypsy  Moth 

A.  Economic  Importance 

The  gypsy  moth,  Lymantria  dispar, 
Linnaeus,  family  Lymantriidae.  is 
probably  the  most  destructive  insect 
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threatening  or  currency  attacking 
hardwood  fcHVsts  and  shade  trees  in  the 
eastern  United  States.  The  larval  or 
caterpillar  stage  of  tliis  insect  is  a  leaf- 
eater  c^Mble  of  completely  defoliating 
trees,  resulting  in  rediuoed  tree  growth 
and  often  tree  mortality  as  a  result  of 
excessive  or  repeated  defoliation.  Many 
deciduous  forest,  riiade.  finiit.  and 
ornamental  trees  are  susceptible  to  this 
insect  The  later  larval  instars  will  also 
readily  feed  on  conifers;  killing  the 
eastern  hemlock  for  example,  m  one 
defoliation.  Intangible  losses  include 
increased  potential  fire  hazard,  esthetic' 
damage,  and  the  impact  as  a  public 
nuisance  wdien  large  numbers  of 
caterpillars  occur  in  populated  areas. 
The  nuisance  of  millions  of  larvae  in  a 
resort  area,  village,  or  town  cannot  be 
expressed  in  terms  of  dollars;  but  it  has 
historically  been,  and  remains,  the  type 
of  situation  whidi  attracts  the  public's 
attention  and  results  in  demands  for  the 
State  and  Federal  Governments  to  take 
action. 

Some  indication  of  the  impact,  actual 
and  potential,  of  this  pest  is  shown  by 
the  fact  that  the  southern  New  England 
States.  New  York.  New  Jersey,  and 
Pennsylvania  are  continuing  efforts  on 
an  annual  basis  to  reduce  damage  by 
the  gypsy  moth  in  forested  recreational 
and  residential  areas. 

B.  Distribution 

Viable  egg  masses  of  the  gypsy  moth 
were  introduced  into  this^ country  at 
Medford,  Massachusetts,  in  1869.  The 
purpose  of  this  introduction  was  to 
develop  a  hardy  race  of  silk-producing 
insects  by  crossing  gypsy  moths  with 
silkworm  moths.  Spread  of  the  insect 
was  slow  at  first  but  it  was  found  in 
Rhode  Island  in  1901;  Connecticut  and 
New  Hampshire  in  1905;  New  Yoik  in 
1912;  and  Vermont  in  1915.  Gradual 
spread  was  recorded  over  the  next  few 
decades  in  New  Jersey,  Pennsylvania 
and  Michigan;  with  successful 
eradication  efforts  reoHtled  during  the 
intervening  years  to  the  early  1960's. 
The  present  known  area  of  general 
infestation  includes  the  New  England 
States,  New  Jersey,  and  major  portions 
of  New  York,  I%nnsylvania,  Delaware, 
and  Maryland.  There  are  recenUy 
identified  sites  of  infestation  in  areas 
outside  the  generally  infested  States 
where  the  most  up-to-date  methods  will 
be  used  to  eradicate  this  insect  or  the 
necessary  control  and  regulatory 
measures  will  be  used  to  reduce  any 
hazard  of  further  spread. 

C.  Host  Plants 

The  gypsy  moth  larva  is  a  general 
feeder  on  many  kinds  of  trees  and 


shrubs.  Plants  generally  fall  into  four 
classes  of  preference  as  food.  Among 
the  most  favored  food  plants  for  any 
larval  instar  are  oaks  of  all  types,  apple, 
spekled  alder,  aspen,  birch  (except 
black  and  yellowj,  willows,  linden, 
basswood,  and  larch.  The  later  larval 
stages  readily  feed  on  all  species  of  pine 
and  spruse,  hemlodc.  chestnut 
blueberry,  and  beech.  Less  favored 
hosts  on  which  larval-development  can 
be  completed  are  cherry,  elm.  hickory, 
black  and  yellow  birch,  and  maple.  The 
larvae  tend  to  avoid  yellow  or  tulip 
poplar,  ash,  azalea,  bladcberry.  catalpa. 
dogwood,  elder,  currant  holly, 
horsechestnut  poison  ivy,  balsam, 
butternut  grape,  sycamore,  and  red 
cedar. 

D.  Life  History 

The  gypsy  moth  has  one  generation  a 
year,  llie  insect  overwinters  in  the  egg 
stage,  a  period  running  bom  late  July  to 
mid-April.  The  female  moth  will  lay  her 
eggs  in  a  cluster  averaging 
approximately  500  eggs,  but  varying 
from  100  to  1.000.  depending  on  the  type 
of  food  available  and  population 
pressure.  Egg  hatching  dates  will  vary 
widely  according  to  local  climatic 
conditions. 

The  normal  hatching  date  in  southern 
New  Jersey  is  early  April  as  opposed  to 
mid-May  in  parts  of  New  York  and  New 
England.  The  time  of  hatch  in  any  given 
locality  may  spread  over  a  10  to  30  day 
period  depending  on  egg  mass  location 
and  local  cUmatic  conditions.  For 
example,  eggs  exposed  to  the  sun  on  a 
tree  trunk  will  hatch  ft^m  several  days 
to  a  week  earlier  than  eggs  under  a 
stone  at  the  tree  base. 

Newly  hatched  Itirvae  measure 
approximately  1.6  mm  (Vie  inch]  in 
length.  They  begin  a  random  search  for 
food  when  temperatures  have 
moderated  to  above  le'C  (60'F).  When 
disturbed  or  in  a  high  population  density 
situation,  the  larvae  will  react  to  such 
stress  by  spinning  down  fi^m  the  tree 
branches  on  silken  threads.  The  insects 
are  readily  carried  by  the  wind  over 
considerable  distances  dependent  on 
terrain,  wind  velocity,  and  other  factors. 
This  is  a  major  source  of  natural  spread, 
often  exceeding  distances  of  16-24 
kilometers  (10-15  miles).  Male  larvae 
normally  go  through  five  instars  and 
females  through  six.  The  larvae  develop 
rapidly,  and  the  amount  of  food 
consumed  is  greatest  during  the  fifth 
instar.  In  light  infestations,  most  feeding 
occurs  at  night.  The  pupal  period  will 
last  about  10  days.  The  male  moth 
emerges  a  few  days  earlier  than  the 
female.  Mating  occurs  very  soon  after 
the  females  have  emerged.  Oviposition 


usually  occurs  near  tiie  empty  pupal 
case.  Once  this  fimction  is  completed, 
the  female  moth  will  die.  Neither  male 
not  female  adults  feed. 

£  Description 

See  the  U.S.  Department  of 
Agriculture-Forest  Service  pamphlet 
"Meet  the  Gypsy  Moth."  (Agriculture 
Information  Ehilletin  No.  399.) 

F.  Definition  of  Infestation 

An  infestation  of  gypsy  moth  is 
considered  established  when  one  of  the 
following  criteria  are  met 

1.  Trapping— The  delimiting  survey  at 
a  positive  trap  site  yields  a  pattern  of 
positive  male  moth  recoveries  in  the 
year  following  the  original  find;  or 

2.  Scouting — Inspection  reveals  the 
establishment  of  any  other  life  stage  of 
the  gypsy  moth  in  a  susceptible  area. 

The  area  regarded  infested  will  be  1.6 
kilometers  (one  mile)  beyond  the  site  of 
each  specimen  recovery.  Three 
consecutive  negative  siuveys  covering  a 
span  of  3  years  will  be  required  before 
eradication  is  declared. 

When  deemed  necessary,  a  1.6 
kilometer  (one-mile)  radius  bom  the 
point  of  specimen  recovery  will  be 
regulated. 

n.  Survey  Procedures — Gypsy  Moth 

The  various  types  of  survey  provide 
information  on  the  occurrence, 
abundance,  and  extent  of  gypsy  moth 
populations. 

Sex  attractant  or  pheromone  traps 
operated  diuing  the  summer  months  are 
the  most  effective  and  economical 
method  available  for  the  detection  of 
light  infestations;  to  delimit  infested 
areas;  to  check  the  results  of  control  or 
eradication  treatments;  to  determine  the 
need  for  or  intensity  of  egg  mass  survey; 
and  to  determine  population  trends. 

Visual  scouting  techniques  for  egg 
masses  are  used  to  determine  if  an 
infestation  has  become  established,  or 
to  determine  population  trends.  This 
scouting  is  usually  done  after  leaf-fall 
and  in  winter  for  best  results. 

Aerial  defoliation  surveys  are 
conducted  in  the  early  summer,  timed  to 
coincide  with  pupation.  Hiis  activity  is 
recommended  to  determine  the  presence 
and  extent  of  high  population  levels  of 
gypsy  moth. 

'A.  Trapping  Survey 

1.  Detection — Area.  Trapping  for 
detection  purposes  is  conducted  in  areas 
well  removed  bom  known  infestations. 
This  usually  involves  covering  a  large 
area  with  a  specific  number  of  traps. 
The  number  of  traps  and  the  distribution 
pattern  are  based  on  the  distance  from 
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known  infested  areas,  the  likelihood  of 
artiHcial  introduction,  hosts  available, 
and  financial  resources  available. 

In  those  States  where  a  uniform 
trapping  array  is  planned,  survey  should 
occur  in  one-third  of  the  total  area  in  the 
State.  The  trap  array  will  be  one  trap 
per  2.5  square  kilometers  (one  square 
mile]. 

The  areas  designated  for  trapping 
within  a  State  should  be  established  by 
field  personnel  based  on  the  location  of 
resident  Plant  Protection  and 
Quarantine  Programs  (PPQ)  personnel, 
the  availability  of  cooperator  personnel, 
and  the  availability  of  part-time 
employees.  The  trap  array  within  a 
State  does  not  have  to  be  restricted  to  a 
contiguous  portion  of  the  State  to 
provide  for  trapping  in  one-third  of  the 
total  area. 

2.  Detection — Selected  Sites.  The 
entire  trapping  program  for  many  States 
may  be  restricted  to  selective  site 
trapping.  In  this  type  of  survey,  special 
consideration  should  be  given  to  those 
points  or  environs  where  infestations 
are  most  likely  to  be  artificially 
introduced.  Particular  attention  should 
be  given  to  any  location  with  a  history 
of  continuing  commodity  or  vehicle 
movement  from  the  generally  infested 
area.  State  and  Federal  parks, 
campgrounds,  tourist  attractions,  trailer 
courts,  truck  stops,  and  nurseries  are 
examples  of  sites  which  should  be 
considered  for  trap  placement. 

A  trap  array  of  one  (1)  trap  per  2.5 
square  kilometers  (one  square  mile)  will 
provide  an  adequate  survey  in  areas 
that  present  a  high  potential  for 
infestation. 

3.  Delimiting.  When  a  positive  trap 
find  is  reported,  a  delimiting  survey 
must  be  conducted  the  following  year  to 
determine  if  an  infestation  is  present.  If 
the  original  find  is  not  too  late  in  the 
season,  a  trapping  survey  of  about  9 
square  miles  will  be  conducted  during 
the  same  season  as  the  original  find. 
This  will  better  establish  the  area  to  be 
covered  by  the  delimiting  survey. 

a.  In  the  area  of  the  positive  trap  find, 
10, 12,  or  31  traps  per  square  kilometer* 
(25,  32,  or  81  traps  per  square  mile)  will 
be  used  in  a  23.3  square  kilometer  (9 
square  mile)  area.  Three  and  one  half 
traps  per  square  kilometer  (9  traps  per 
square  mile)  should  be  used  in  a  41.4 
square  kilometer  (16  square  mile)  area 
surrounding  the  core  area.  This  area 
may  be  extended  to  104  square 
kilometers  (40  square  miles). 

b.  One  and  one  half  traps  per  square 
kilometer  (4  traps  per  square  mile)  can 
be  used  when  an  infestation  is  located 
over  a  large  area  (over  93  square 
kilometers  (36  square  miles))  and  funds 


are  limited.  Usually,  around  100  traps 
placed  in  a  uniform  distribution  in  a 
delimiting  survey  will  give  a  fairly  good 
picture  of  the  location  of  the  core  of  the 
infestation. 

4.  Monitoring— Assessing  Population 
Trends.  The  pheromone  trap  is  used  to 
determine  population  trends  along  the 
leading  edge  of  the  area  generally 
infested  with  gypsy  moth. 

Traps  are  placed  at  a  rate  of  one  per 
square  kilometer  (one  and  no  more  than 
two  per  square  mile)  in  the  32  kilometer 
(20  mile)  buffer  zone  from  the  area  of 
detectable  defoliation.  (A  larger  area 
may  be  used  based  on  historical 
information.) 

Monitoring  trapping  can  also  be 
conducted  in  other  areas  where      ^ 
populations  may  be  increasing,  to  assess 
risk. 

5.  Distance  Between  Traps  for 
Surveys.  The  following  table  indicates 
distances  for  various  trap  densities. 

OtsttncM 


MfW 
Traixs  per  square  rrato:  in  ^M^ 

1 5.290 

2 3,733 

3 ,. 3.048 

4 2,640 

5 2.381 

9 1.780 

10 - 1 ,668 

26 1 .056 

32 „ - 934 

36 „ 880 

49 754 

64 „ aao 

81 587 


6.  Timing  of  trapping  surveys.  Male 
gypsy  moths  emerge  a  few  days  earlier 
than  the  female  and  are  usually  present 
late  in  the  season,  after  the  females 
have  completed  their  activity.  At  these 
times,  there  is  no  competition  with  the 
pheromone  traps  for  attracting  the  male 
moth.  When  possible,  trap  placement 
should  occur  before  the  male  moth  is 
expected  to  emerge. 

7.  Twining  and  supervising  trap 
tenders.  The  correct  placement  of  traps 
in  a  gypsy  moth  survey  is  essential  to  an 
effective  program.  The  trapping  season 
is  only  about  2  months  long,  and  each 
trapper  should  be  properly  trained  in 
trap  placement  procedures  before  the 
activity  begins.  Supervisors  must  teach 
the  trap  tender  how  to  select  good  trap 
sites,  to  erect  the  traps  properly  and  to 
mark  trap  sites  in  such  a  way  that  the 
traps  may  be  found  quickly  for 
subsequent  patrol  and  removal.  After 
the  traps  are  placed,  each  supervisor 
should  periodically  check  to  determine  if 
the  tender  is  checking  all  traps  in  the 
proper  manner.  Manpower  limitations 
will  dictate  how  often  traps  can  be 
visited  during  the  season. 


A  simple  system  should  be  developed 
to  assist  the  supervisor  in  promptly 
locating  trappers  in  the  field.  To  be 
effective,  the  system  should  provide  for 
a  mutually  convenient  prearranged 
location  used  as  a  note  station.  The  note 
will  tell  the  supervisor  where  and  when 
the  trapper  expects  to  begin  the  days 
activity.  If  changes  in  the  planned  route 
of  travel  occur,  another  note  can  be 
placed  near  the  trap  at  the  last 
scheduled  site  visited  by  the  trapper.  A 
simple  and  efficient  system  for  trapping 
is  to  patrol  traps  in  a  numerical  order. 
The  date  and  time  of  inspection  should 
be  recorded  on  each  trap  visited.  Each 
trap  must  have  an  exclusive  number. 

a.  Selection  of  Trap  Sites.  The 
approximate  trap  location  sites  may  be 
mari(ed  in  advance  on  maps  used  in 
detection  or  delimiting  surveys.  The 
trapper  shoidd  use  discretion  in 
selecting  the  optimum  location  for  each 
trap  in  the  vicinity  of  these  mapped 
sites.  Many  factors  enter  into 
determining  the  location  for  traps  in  a 
given  area,  and  these  should  be 
explained  to  the  trapper  prior  to 
beginning  the  work.  Several  general 
rules  to  consider  in  selecting  effective 
trap  sites  are  as  follows: 

(1)  Male  moths  usually  follow  wood 
edges  and  lines  of  tree  growth.  They  do 
not  frequent  open  areas  where  there  are 
no  trees  or  shrubs. 

(2)  Woodland  edges  are  the  best  sites 
for  trap  placement.  Traps  generally  are 
most  effective  when  placed  at  or  near  a 
woodland  bomer.  If  there  is  a  choice, 
place  the  trap  on  the  windward  side  so 
prevailing  wind  currents  will  carry  the 
scent  into  the  woods. 

(3)  If  there  is  no  woodland  within  a 
reasonable  distance  (150  to  300  meters 
(500  to  1,000  feet))  from  the  mapped 
location,  the  best  location  for  a  trap  is 
the  end  of  a  hedge  row  or  tree  line 
leading  to  a  wooded  area. 

(4)  Traps  placed  at  chest  height  on  a 
tree  trunk  are  usually  more  effective 
than  those  on  branches.  In  areas 
frequented  by  small  children  or  cattle, 
the  trap  should  be  placed  out  of  their 
reach. 

(5)  Traps  should  be  placed  in  a  shady 
area  when  available.  Foliage  or 
branches  should  not  block  the  trap 
openings. 

If  possible,  place  the  trap  so  that  one 
end  faces  in  the  direction  of  prevailing 
winds. 

The  distance  between  traps  will 
depend  on  the  type  of  survey,  the  area 
to  be  surveyed,  and  the  extent  of 
favored  host  trees  available. 

Whatever  the  purpose  of  the  survey, 
the  traps  must  be  placed  in  a  uniform 
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array  on  a  choice  host  or  in  a  habitat 
preferred  by  the  gypsy  moth. 

b.  Marking  Trap  Locations.  An 
adequate  system  for  marking  twp 
locations  expedites  trap  tending  as  well 
as  supervision.  The  trap  marking  system 
to  be  used  combines  the  use  of  plastic 
ribbon  and  marking  crayon.  A  length  of 
ribbon,  only  the  amount  needed,  is  tied 
to  a  telephone  pole,  tree  trunk,  or  other 
suitable  object  at  the  roadside.  To  the 
fullest  extent  possible,  the  marking 
ribbon  should  be  placed  so  that  it  is 
readily  visible  when  approched  from 
either  direction.  In  addition  to  the 
ribbon,  the  roadside  pole,  tree,  or  other 
object  should  be  marked  vtrith  crayon  to 
indicate,  with  an  arrow,  the  direction  of 
the  trap.  The  tree  on  which  the  trap  is 
placed  should  be  mariced  with  a  "T'  on 
the  side  from  which  it  is  approached. 

Brightly  colored  plastic  tape  has 
proven  to  be  the  most  satisfactory 
ribbon  maricer.  The  marking  crayon 
must  be  sufficiently  soft  to  mark  wet 
trees. 

In  urban  areas  where  streets  ire 
named  and  houses  are  numbered,  these 
addresses  may  be  used  rather  than  the 
tape  and/or  crayon  markers.  The 
trapper  should  also  use  restraint  in 
pladng  ribbon  maiicers  at  roadside 
rests.' picnic  areas,  and  other  hi^  use 
areas  where  the  ribbon  will  detract  from 
the  site's  appearance. 

If  traps  are  placed  in  areas  close  to 
homes,  a  contact  should  be  made  with 
the  property  owner,  when  the  trappers 
presence  may  cause  concern  or  attract 
attention. 

c.  Adult  Male  Pheromone  Trap  and 
Lure.  The  pheromone  trap  is  designed  to 
attract  and  retain  the  adult  male  gypsy 
moth.  Disparlure  is  the  common  name  of 
the  synthetic  sex  attractant  of  the  gypsy 
moth.  It  is  a  duplication  of  the  natural 
attractant  emitted  by  female  moths  to 
lure  males  for  mating.  Disparlure  is 
incorporated  into  dispensers  which  are 
placed  inside  the  frap  as  shown  on  next 
page  and  Attachment  No.  1.  At  no  time 
should  thedispenser  come  in  contact 
with  the  adhesive.  Properly  installed, 
the  pheromone  should  remain  active  for 
the  entire  season  without  servicing. 

Delta  Insect  Trap — Description  and 
Assembly 

Tlie  "Delta"  trap  is  made  of  weather 
resistant  polycOated  paperboard.  When 
assembled,  the  trap  is  approximately 
18.3  centimeters  [72  inches)  long  and  is 
triangular  in  shape  when  viewed  from 
the  end.  Each  end  has  a  baffled 
triangular  opening  that  measures  3.2 
centimeters  (1%  inches)  along  each 
edge. 


Two  of  the  inside  surfaces  are  coated 
with  insect  trapping  adhesive.  For 
shipping  and  storage*  these  two  surfaces 
are  folded  together. 

A  baited  wick  is  to  be  attached  to  the 
third  inside  surface. 

The  trap  is  manufactured  from  a 
single  piece  of  paperboard  and  is 
precreased  or  perforated  along  all  bend 
lines. 

The  instructions  shown  on  the 
following  page  are  enclosed  in  each 
shipping  carton. 

I  CODE  M10-4MI 
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Asscnbly  Instructions  for  "Delta"  Insect  Trao 

i.  Attach  bait  -  See  FlRure  2. 

2.  Pull  Trap  open  and  assemble  -  Sec  Figures  2  and  3. 

3.  Open  Trap  and  nount  -  See  Flpure  4. 

4.  Trap  may  be  nountod  with  soft  wire  throuph  hole  in  top  edge. 

5.  Materials  required  -  stapler,  hacmer,  nails,  soft  wire,  pliers, 
and  paper  clips. 
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Figure  1 
Trap  as  Received 


Remove  paper 
clips  to  open 
for  inspection, 


Figure  3 
Assembled  Trap 


To  Douat  trap  on  post 
or  tree,  staple  or  tack 
through  panel  D. 


End  panels  should 
•lope  Inward. 


Attach  bait 
In  this  area. 


Fold  on  creased  andper?orated  lines. 


Figure  2 
Open  Trap 


Y'fif^^V*^ 


Figure  h 
Trap  Mounted  on  Tree 


BIUJNG  CODE  3410-34-C 


d.  Patrolling  Traps,  After  a  trap  line  is 
established,  traps  should  be  patrolled  in 
a  sequence  which  eliminates  "dead- 
heading" or  overlapping  travel.  The  time 
between  trap  visits  will  depend  on  the 
initial  trap  distribution.  Ideally,  each 
trap  should  be  visited  at  least  once 
during  the  trapping  season. 

The  steps  in  tending  traps  are  as 
follows: 

(1)  Check  trap  for  overall  condition 
and  possible  presence  of  suspect 
insects.  Replace  badly  damaged  traps. 

(2)  When  the  trap  contains  a  suspect 
moth,  remove  the  trap  without 
disturbing  the  specimen.  Note  on  the 
trap  the  date  of  recovery  and  notify  the 
supervisor  according  to  local 
instructions. 

(3)  When  a  suspect  gypsy  moth  is 
recovered,  the  find  should  be  noted  on 
the  trap  map  and  the  field  record  form. 
The  supervisor  should  determine  that 
the  trap  records  and  mapped  location 
£ire  correct  as  soon  as  possible. 

(4)  Record  the  trap  inspection  by 
noting  the  date  and  time  on  the  trap. 
Note  the  date  and  time  on  the  trap 
record  provided  for  this  purpose. 

(5)  To  avoid  confusion,  always  be  sure 
each' trap  is  indentified  by  a  nimiber. 

e.  Trap  Removal.  At  end  of  trapping 
season  remove  the  trap  and  examine  it 
to  determine  whether  any  specimens 
resembling  the  gypsy  moth  have  been 
captured.  If  a  trap  contains  a  suspect 
moth,  see  section  I,  D.  (page  12).  Leave 
no  litter  at  the  trap  site.  Traps  should  be 
collected  and  disposed  of  by  burning  in 
an  incinerator  or  burying  at  a  sanitary 
landfill.  Remove  all  materials  used  to 
mark  sites  except  where  markings  will 
help  to  identify  a  positive  site  for 
subsequent  inspection  and  egg  mass 
surveys.  " 

B.  Scouting  for  Egg  Masses.  Egg  mass 
surveys  are  usually  conducted  for  one  of 
the  following  reasons:  to  determine 
intensity  of  infestations,  to  determine 
the  need  for  regulatory  action  to  prevent 
artificial  spread,  and  to  observe 
population  trends  as  a  guide  to  control 
measures  to  prevent  defoliation. 

Egg  masses  normally  are  deposited  in 
sheltered  spots.  A  well  established 
infestation  may  exist  in  which  few,  if 
any,  egg  masses  are  easily  seen.  They 
are  found  on  trees  under  loose  bark,  in 
crevices  and  cavities,  as  well  as  on  tree 
trunks  and  under  tree  limbs.  Egg  masses 
are  also  found  on  the  underside  of  any 
type  ground  litter,  on  stones,  in  stone 
walls,  in  dumps,  under  the  siding  and 
eaves  of  buildings — in  fact,  anywhere  in 
the  immediate  vicinity^)f  tree  growth. 

There  is  little  likelihood  of  finding  egg 
masses  in  lighUy  infested  areas  due  to 


the  enormity  of  the  problem  of 
adequately  examining  all  possible 
locations  where  the  eggs  may  be 
deposited.  Egg  mass  surveys  to 
determine  lightly  infested  areas  are 
often  futile. 

Visual  surveys'  for  egg  masses  should 
be  conducted  during  the  winter  months 
after  leaf-fall  with  priority  given  to 
preferred  host  areas.  Larval  skins  and 
pupal  cases  may  be  found  even  when 
egg  masses  are  not  readily  observed. 

The  intensity  of  egg  mass  surveys  will 
depend  upon  the  objective,  the  nature  of 
the  terrain,  and  tree  growth.  Persoimel 
involved  with  egg  mass  survey  should 
adapt  the  intensity  of  their  survey  to  the 
local  situation.  The  recovery  of  a  single 
male  moth  at  a  site  far  removed  from 
any  known  infestation  will  usually 
prove  negative  lor  egg  mass  scouting. 
Such  an  area  shotdd  receive  a  cursory 
inspection  with  emphasis  on  preferred 
food  trees.  Positive  male  moth 
recoveries  in  two  or  more  traps  in  such 
an  area,  or  multiple  recoveries  in  one 
trap,  should  be  more  intensively 
surveyed.  A  more  intensive  survey  is 
conducted  by  examining  tree  growth 
and  ground  litter,  working  in  the 
immediate  vicinity  of  the  trap  site. 
Where  two  or  more  single  moth 
recovery  sites  are  involved  in  close 
proximity,  a  cxirsory  examination  of 
likely  areas  lying  between  the  trap 
locations  may  be  productive.  Regardless 
of  the  survey  situation,  the  preferred 
flight  path  of  the  male,  the  usual  method 
of  roadside  trap  placement,  prevailing 
wind  currents,  and  the  presence  of 
referred  food  trees  should  be  considered 
in  any  scouting  effort.  When  the 
presence  of  egg  masses  is  established, 
the  area  of  infestation  should  be 
delimited. 

When  egg  mass  surveys  are 
cpnducted  for  the  purpose  of 
determining  population  levels,  a  strip 
method  of  scouting  woodland  may  be 
used,  confined  principally  to  areas  of . 
preferred  host  plants  and  where  site 
conditions  are  favorable  for  rapid  build- 
up of  the  insect.  A  classification  of 
infestations  is  based  on  the  following 
range: 


Egg 


L0VM  Of  mMsmon 


Parhadara 


paracra 


itol24_ itoSO Light 

12510  1.230...  51  to  409 

1.231  ormora.  SOOormoia 


Severe  defoliation  may  be  expected  in 
heavily  infested  areas  and  defoliation  to 
a  lesser  degree  usually  occurs  in  areas 
classified  as  a  medium  infestation. 


particularly  in  those  portions  having  495 
or  more  egg  masses  per  hecfare  (200  or 
more  egg  masses  per  acre). 

The  criteria  listed  above  are  provided 
as  a  guide.  No  criteria  have  been 
developed,  to  date,  which  can  uniformly 
predict  to  what  extent  defoliation  will 
occur  at  a  given  level  of  gypsy  moth 
population. 

Egg  mass  surveys  are  also  conducted 
in  the  environs  of  establishments 
handling  regulated  products  to  guide 
necessary  quarantine  action.  The 
intensity  of  this  activity  depends  on  the 
type  of  products  regulated  and  the 
associated  hazard  of  spread,  the  terrain 
and  tree  growth  involved,  and  the  result 
of  larval  trapping  surveys. 

C.  Defoliation  Surveys.  Defoliation 
surveys  are  made  bom  aircraft  to 
determine  general  population  trends  and 
the  degree  of  defoliation  over  large 
areas.  New  infestations  of  gypsy  moth 
have  been  discovered  during  aerial 
defoliation  surveys  for  other  forest 
insects.  Defoliation  will  usually  peak 
from  late  June  to  early  July.  All 
defoliated  areas  should  be  mapped  by 
the  aerial  observer  and  followed  up  by 
observations  on  the  ground  to  verify  the 
presence  of  the  gypsy  moth.  When  the 
gypsy  moth  is  found,  all  such  areas 
should  be  recorded  on  maps  and 
reported  through  regular  channels. 

Aerial  defoliation  surveys  are  often 
provided  by  the  U.S.  Forest  Service  and 
cooperating  State  agencies  to  determine 
general  insect  population  trends. 
Information  fittm  these  activities  should 
be  utilized  by  H*Q  to  determine  the 
possible  presence  of  the  gypsy  moth  in 
remote  areas  where  unexplained 
defoliation  has  occurred. 

D.  Handling  Specimens  for 
Determination.  When  a  suspect  gypsy 
moth  is  recovered,  the  entire  trap  should 
be  removed  with  the  specimen 
undisturbed.  The  sticky  material  used  to 
retain  the  male  moth  will  often  destroy 
the  specimen  if  removed  in  the  field.  The 
specimen,  in  the  trap,  should  be 
forwarded  to  the  designated  primary 
identifier.  Mailing  tubes  should  be 
provided  to  each  trapper  with 
preaddressed  mailing  labels  at  the 
begiiming  of  the  trapping  season. 
Always  provide  the  following 
information  with  each  suspected 
positive  trap:  State,  county,  town,  trap 
number,  collector,  date,  and  collection 
number. 

Caterpillars,  pupae,  and  egg  masses 
are  submitted  in  70  percent  alcohol.  A 
label  is  always  placed  in  vials  with 
specimens  showing  the  collection 
number  printed  with  soft  lead  pencil 
preferably  on  bond  paper. 
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PPQ  Form  390  Specimens  for 
Determination,  should  accompany  each 
specimen  submitted  from  the  field. 

E.  Records  and  Maps.  1.  Records.  A 
record  should  be  maintained  of  all 
positive  trap  locations  including  any 
descriptive  information  needed  to  assist 
in  locating  the  traps;  dates  when  the 
traps  are  placed,  inspected,  and 
removed;  and  a  record  of  trap  catches. 

A  record  should  also  be  made  of 
surveys  conducted  for  egg  masses.  Local 
guidelines  should  be  followed  for  proper 
record  maintenance. 

In  developing  local  guidelines  for 
survey  records,  it  is  best  to  determine 
what  information  is  required  and  the 
most  efficient  manner  for  recording  each 
item. 

2.  Maps.  For  detection  surveys,  county 
or  State  highway  road  maps  are  usually 
satisfactory.  The  trap  pattern  will 
determine  what  map  scale  is  desirable. 

A  satisfactory  map  for  delimiting 
surveys  is  a  U.S.  Geodetic  Survey 
quadrangle,  with  a  scale  of  1:24,000.  A 
recent  map  showing  forest  overlay  and 
new  construction  is  preferable.  Maps  of 
a  different  scale  may  be  used. 

Each  trap  location  should  be 
consecutively  numbered  within  a  given 
township,  county,  work  unit,  or  other 
designated  area.  The  type,  number  and 
distribution  of  maps  will  vary  according 
to  local  needs. 

When  trap  maps  are  prepared  in 
advance,  a  system  should  be  devised 
which  will  assure  a  proper  distribution 
of  traps.  This  may  be  accomplished 
through  the  use  of  a  ruler,  calipers,  a 
grid  overlay,  or  by  following  the  square 
mile  blocks  provided  on  many  State 
maps.  When  this  system  is  followed, 
however,  adjustments  should  be  made 
in  the  field  when  needed  to  place  the 
trap  in  a  favorable  site  closest  to  the 
original  mapped  position.  Corrections 
should  be  made  on  all  field  maps  to 
indicate  actual  trap  locations. 

When  the  trapping  map  is  not 
prepared  in  advance  of  the  survey 
season,  trap  sites  are  marked  on  the 
map  as  they  are  selected  in  the  field. 
After  the  trap  line  has  been  completed, 
additional  copies  of  the  map  are  made 
as  needed.  Adjustments  should  be  made 
in  the  route  of  travel  to  conserve  time 
and  distance. 

When  supplemental  traps  are  added 
to  existing  positive  trap  sites  as  a  means 
of  intensifying  the  overall  distribution 
pattern,  these  should  have  the 
supplemented  trap  number  with  a  letter 
added.  If  trap  25  is  supplemented,  the 
first  trap  will  be  25a,  then  25b,  25c,  etc. 

A  map  legend  should  be  stapled  or 
glued  to  each  survey  map  indicating  the 
program  starting  date,  completion  date. 


name  of  trapper,  and  any  other  pertinent 
information  required  at  the  local  level. 

III.  Regulatory  Procedures 

A.  Instructions  to  Officers.  Officers 
must  know  and  follow  instructions  in 
this  manual  as  a  basis  for  the  treatment 
or  other  procedures  to  be  followed  in 
authorizing  the  movement  of  regulated 
products.  It  will  serve  as  a  basis  for 
explaining  such  procedures  to  persons 
interested  in  moving  products  affected 
by  the  quarantine  regulations.  Only  the 
treatment  procedures  authorized  herein 
will  be  utilized. 

Officers  should  be  familiar  with  the 
following  for  regulatory  purposes: 

Plant  Protection  and  Quarantine  Treatment 

Manual 
Aerial  Application-Planning  (807-52.0000) 
Aerial  Application-Operations  (807-53.0000) 
Instructions  for  Calibration  of  Ground 

Equipment  (807-54.0000) 
Formulas  and  Other  General  Information 

Useful  in  Control  Operations  (807-55.0000) 
Gypsy  Moth  and  Browntail  Moth  Quarantine 

7  CFR  301.45 

Officers  should  furnish  complete 
information  to  anyone  interested  in 
moving  regulated  products.  Shippers 
should  be  advised  of  all  authorized 
procedures  available  and  should  be 
guided  by  the  inspector  in  the  selection 
of  the  proper  procedure. 

B.  Authorized  Chemicals.  The 
following  chemicals  are  authorized  for 
treatment  of  regulated  articles  for  gypsy 
moth  as  specifically  Hsted  on  the 
pesticide  label  or  in  this  manual. 

Ovicides 

Creosote 

Methyl  Bromide 
Larvicides 

Carbaryl  (Sevin") 

Trichlorfon  (Dylox") 

Acephate  (Orthene") 

Diflubenzuron  (Dimilin") 

C.  Approved  Treatments — Gypsy 
Moth.l.  Mobile  Homes  and  Recreational 
Vehicles. 

a.  Cleaning  and  Inspection 
General.  This  inspection  procedure 
can  apply  to  both  mobile  homes  and 
recreational  vehicles.  However,  since 
the  movement  of  recreational  vehicles  is 
usually  contingent  upon  treatment  of  the 
site,  the  procedure  is  addressed  to 
mobile  homes.  The  inspection  of  mobile 
homes  is  difficult  and  time  consuming. 
Thorough  inspection  is  necessary  to 
assure  that  all  visible  infestation  has 
been  removed  from  the  vehicle  and  its 
associated  equipment.  Since  we  cannot 
be  sure  that  all  egg  masses  have  been 
found,  a  limited  permit  is  used  whenever 
a  mobile  home  is  moved  from  a 
hazardous  site  to  a  point  outside  the 
regulated  area. 


Special  Equipment.  Flashlight,  small 
hand  mirror. 

Method.  (1)  Exterior  of  mobile  home. 
[a]  Inspect  the  roof  and  eaves,  window 
sills  (top  and  bottom],  fuse  boxes, 
electrical  connections,  propane  gas 
tanks,  and  other  appendages. 

(b)  Inspect  accessories,  such  as  sheds, 
which  may  be  used  as  storage  and  then 
dismantled  to  accompany  the  vehicle  to 
its  new  destination.  The  interior  as  well 
as  the  exterior  of  such  building  should 
be  inspected. 

(c)  Inspect  fences  used  around  a 
mobile  home  which  may  also  be 
dismantled  to  accompany  the  vehicle. 

(d)  Inspect  steps,  trailer  hitches, 
expandable  rooms,  and  patios. 

(e)  Inspect  wheels,  including  inside  of 
rims  and  brake  drums,  which  sometimes 
shelter  egg  masses. 

(f)  Inspect  blocks  or  other  material 
used  to  hold  the  vehicle  in  place. 

(g)  Inspect  gardens  and  flower  boxes 
if  the  mobile  home  has  been  in  place  for 
some  time.  It  should  be  determined  from 
the  owner  if  any  of  these  items  will  be 
moved  with  the  mobile  home. 

(2)  Underside  of  mobile  home.  Crawl 
beneath  the  mobile  home.  Care  must  be 
taken  to  examine  all  floor  boards,  frame, 
tubing,  comers,  interior  of  I-beams,  and 
any  other  recess  that  could  shelter  an 
egg  mass.  Use  flashlight  and  hand  mirror 
to  assist  inspection. 

(3)  Interior  of  mobile  home.  The 
interior  of  the  mobile  home  should  be 
searched  for  any  articles  that  may  have 
been  out  of  doors  during  the  period  of 
egg  disposition.  Inspect  such  articles  for 
egg  masses.  Note:  Permission  of  owner 
or  agent  must  be  obtained  before 
interior  inspection. 

Special  Information.  If  egg  masses  are 
found  on  a  mobile  home  or  its 
accessories,  see  below. 

If  larvae  are  found,  see  below. 

All  life  stages  of  the  gypsy  moth 
should  be  removed  from  a  mobile  home 
after  treatment  and  before  its 
movement. 

Visual  and  trapping  surveys,  in  the 
vicinity  of  suspect  mobile  homes  which 
have  moved  under  limited  permit, 
should  be  conducted  at  destination  to 
the  extent  possible. 

Treatments  to  be  applied  as  needed. 

b.  Insecticidal  Treatment — Egg 
Masses. 

Material.  Creosote — a  clear, 
transparent  formulation  is  preferred. 

Equipment.  Small  brush,  scraper. 

Method.  All  egg  masses  on  articles 
being  inspected  must  be  thoroughly 
saturated  with  creosote  before  removal. 
All  egg  masses  should  be  removed  after 
treatment  but  prior  to  movement. 


Limitation.  Creosote  should  not  be 
used  on  marble,  due  to  the  possibility  of 
staining. 

c.  Insecticidal  Treatment — Larvae. 

Material.  Carbaryl. 

Dosage.  Actual  insecticide:  12  gr.  per 
liter  (.01  lb.  per  gal.)  Coverage  12  sq. 
meters  per  liter  (5009  sq.  ft.  per  gal.). 

Formulation 

Sevin"  80S  15  gr.  per  liter  (Vs  oz.  per 
gallon)  (1 V*  tablespoons  per  gallon). 

Method.  Spray  all  surfaces.  Avoid 
treating  in  the  presence  of  people  or 
pets.  Food  should  be  covered. 

Special  Information  The  pH  of  water 
used  in  mixing  pesticides  must  be 
checked  and  adjusted  within  a  range  of 
pH  6.0-7.0  prior  to  mixing. 

2.  Timber  and  Timber  Products  Stone 
and  Quarry  Products,  a.  Cleaning  and 
Inspection.  General.  Piece-by-piece 
inspection  can  be  used  advantageously 
for  small  lots  of  regulated  articles  at 


establishments  which  ship  infrequently 
and  for  noncommercial  shipments.  This 
method  may  be  used  for  assembly-yard 
inspection  of  articles  such  as  collected 
native  plant  material  and  for  timber 
products. 

Method.  Inspect  all  exposed  surfaces 
and  crevices  where  egg  masses  may  be 
attached,  practicular  attention  should  be 
directed  to  dunnage  and  crating  material 
when  stone  and  quarry  shipments  are 
involved. 

If  egg  masses  or  larvae  are  found,  see 
below. 

b.  Insecticidal  Treatment— Egg 
Masses.  Use  treatment  shown  in  section 
III..  C.l.b.  on  page  17. 

c.  Insecticidal  Treatment — Larvae. 
Use  treatment  shown  in  section  QI., 
Cl.c.  on  page  17. 

d.  Fumigation.  Material  Methyl 
bromide  at  normal  atmospheric  pressure 
(NAP). 


Temperature 

Dosage 

fErsHs/iieter^ 
(lbs/ 1000  ft3) 

Exposure 
Hours 

Concentration   readings  - 
Graas/neter^  or  oz./lOOO  ft^ 
1/2  hr  4  hr  8  hr  12  hr  16  hr 

-It  -^Oc^O-lS**?) 

140  (8   3/4) 
80  (5) 
60  (3   3/4) 

16 

98 
60 
45 

65 
40 
30 

28 
21 

21 

18 

-8  -0<»C(16-32°F) 

100  (6   1/4) 
60  (3  3/4) 
52  (3   1/4) 

16 

75 
45 
38 

50 
30 
26 

21 
18 

18 

15 

1  -10OC(33-50°F) 

72   (4   1/2) 
52  (3   1/4) 
40  (2   1/2) 

16 

54 
38 

30 

36 

26    . 
20 

18 
14 

14 

12 

lOOC  up  (50OF  up) 

56   0'l/2> 
40  (2    1/2) 
32  (2) 

16 

42 
30 
2k 

28 
20 
16 

14 
12 

12 

10 

Method.  A  thermal  conductivity  unit 
will  be  used  when  fumigating  under 
tarps.  It  is  important  that  the  enclosure 
be  measured  carefully  to  insure  that  the 
proper  amount  of  fumigant  is 
administered.  Tarpaulins  or  other 
enclosures  must  be  as  gastight  as 
possible.  Fans  should  be  run  until  equal 
distribution  of  the  fumigant  within  the 
enclosure  is  noted  on  the  TC  tmit.  See 
also  PPQ  Treatment  Manukl. 

Special  Information.  Fumigations 
below  5*C  (40*F]  are  not  recommended. 

Certification  Period.  Until  next  egg- 
laying  season,  if  not  exposed  to 
reinfestation. 

3.  Trees  and  Shrubs,  a.  Cleaning  and 
Inspection.  General  Piece-by-piece 
inspection  can  be  used  advantageously 
for  small  lots  of  regulated  articles  at 
establishments  which  ship  infrequently 
and  for  noncommercial  shipments.  This 


method  may  be  used  for  assembly-yard 
inspecton  of  articles  such  as  collected 
native  plant  material  and  for  timber 
products. 

Method.  Inspect  all  exposed  surfaces 
and  crevices  where  egg  masses  may  be 
attached.  Particular  attention  should  be 
directed  to  dunnage  and  crating  material 
when  stone  and  quarry  shipments  are 
involved. 

If  egg  masses  or  larvae  are  found,  see 
below. 

b.  Insecticidal  Treatment— Egg 
Masses.  Use  treatment  shown  in  section 
m,  Cl.b.  on  page  17. 

c.  Insecticidal  Treatment— Larvae. 
Use  treatment  shown  in  section  ID. 
Cl.c.  on  page  17. 

d.  Fumigation. 

Material.  Methyl  bromide  at  normal 
atmospheric  pressure  (NAP).  (Must  not 
contain  chloropicrin.) 
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Teaperature  Dosage  Rxposure     Concentration     Crams/m^ 

Crams/meter^           hours            Readings-              (o«/1000  ft^) 
(lbs/ 1000   ft^) 1/2  hour at   end 


Schedule  I     Long  exposure       Normal  Atmospheric  Pressure   (NAP) 


5-9*>C(40-490f)        56  (3.5) 

10-15«'C(50-59Of)   A3  (3.0) 

16-20OC(60-69Of)   40  (2.5) 

21-23OC(70-74Of)   32  (2.0) 

240c  up(750F  up)   24  (1.5) 


4.5 
4.0 
3.0 
2.5 
2.5 


42 
36 

30 
24 
18 


2A 
24 
20 
16 
12 


Schedule  II     Short   exposure  NAP 

5-9OC(40-49Of)        80   (5.0)  2.5 

10-15Or(50-59OF)   64   (4.0)  2.5 

16-20OC(60-69OF)   48   (3.0)  2.5 


«0 
48 

36 


40 
32 
24 


Method.  A  thermal  conductivity  unit 
will  be  used  when  fumigating  under 
tarps.  It  is  important  that  the  enclosure 
be  measured  carefully  to  insure  that  the 
proper  dose  of  fumigant  is  calculated. 
Tarpaulins  or  other  enclosures  must  be 
as  gaslight  as  possible.  Plants  in  a 
dormant  state  are  generally  more 
tolerant  to  fumigation.  When  trees  and 
shrubs  are  treated,  wet  rags  or  other 
means  of  introducing  moisture  into  the 
chamber  is  required.  Fans  should  be  run 
until  equal  distribution  of  the  fumigant 
is  noted  on  the  TC  unit.  See  also  PPQ 
Treatment  manual. 

Special  Information.  This  schedule  is 
also  effective  against  all  stages  of 
Japanese  beetles. 

Precautions.  There  is  evidence  that 
some  evergreens,  especially  narrow- 
leafed  and  some  azaleas  may  be  injured, 
under  certain  circumstances,  by  this 
treatment.  Plant  tolerance  tests  to 
methyl  bromide  have  been  conducted  on 
most  species,  and  this  information  is 
available  in  the  "Handbook  of  Plant 
Tolerances  to  Methyl  Bromide." 

Certification  Period.  Until  next  egg- 
laying  season,  if  not  exposed  to 
reinfestation. 

4.  Hazardous  Sites.  (Includes:  Mobile 
home  parks  and  recreational  sites, 
timber  and  timber  product  premises, 


stone  and  quarry  product  premises,  and 
tree  and  shrub  premises.) 

a.  Inspection.  Regulated  articles  may 
be  moved  without  individual  inspection 
and  treatment  if  the  articles  and  the  site 
on  which  they  are  located  have  been 
determined  not  to  present  a  hazard  of 
spread  of  the  infestation. 

Determination  of  hazard — Sites  and 
their  environs  will  be  inspected  for 
living  stages  of  gjfpsy  moth.  Inspections 
for  egg  masses  should  be  made  when 
visibility  is  not  hamijered  by  tree 
foliage. 

The  following  guidelines  are  to  be 
used  to  determine  the  hazard  of  any  site. 
Topographic  and  vegetative  conditions 
may  vary  the  distance  figiu-es.  The  final 
determination  of  the  hazard  present  in 
any  site  rests  with  the  officer. 

Guidelines — a.  One  or  more  egg 
masses  found  on  the  articles  or  within  3 
meters  (10  feet)  of  the  articles. 

b.  Twelve  (12)  or  more  egg  masses  per 
hectare  (5  per  acre)  found  within 
approximately  30  meters  (100  feet)  of  the 
articles. 

c.  Heavy  larval  infestations  found 
within  1800  meters  (1  mile)  which,  in  the 
opinion  of  the  inspector,  could  result  in 
infestation  through  blow-in  or  larval 
migration  onto  the  site. 

BtLLINQ  CODE  3410-34-M 
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Equipment  Mistblowers,  portable,  or 
truck-mounted  hydraulic  sprayers,  and 
hand-operated  sprayers. 

Method.  Treat  the  infested  portions  of 
the  site.  Treat  the  environs  of  the  site  to 
a  depth  equal  to  the  effective  range  of 
the  spray  equipment  in  use.  A  minimum 
depth  of  21  meters  (70  feet)  will  usually 
suffice  to  keep  migrating  late  instar 
larvae  from  reinfesting  the  site.  If 
reinfestation  does  occur,  additional 
treatments  may  be  necessary.  In  heavily 
infested  sites,  two  applications,  with  a 
7-10  day  interval  may  be  necessary. 

Seasonal  Limitation.  Proper  timing  of 
the  treatment  is  essential.  The  normal 
larval  period  is  from  about  May  1  to 
June  15 — a  few  days  earlier  in  southern 
sections  of  the  infested  area  and  a  few 
days  later  in  more  northern  sections. 
The  insecticide  should  not  be  applied 
until  general  egg  hatch  is  complete  in  the 
area.  Applications  should  be  made 
when  Hrst,  second,  and  third  instar 
larvae  are  present.  Best  results  are 
obtained  if  application  can  be  delayed 
until  the  foliage  of  white  oaks  or  other 
preferred  hosts  is  Vb  to  %  grown.  When 
practical,  applications  should  be  made 
immediately  prior  to  movement  of 
infested  articles. 

Certification  Period.  Until  the  next 
egg-laying  season,  if  not  exposed  to 
reinfestation. 

Special  Information.  Ground  treating 
of  mobile  home  parks  is  not  generally 
recommended,  because  of  the  public 
relations  problems.  If  a  mobile  home 
park  is  treated,  the  same  procedures 
apply.  Campgrounds  can  generally  be 
treated  adequately  by  truck-mounted 
ground  equipment.  Coverage  of  the 
environs,  however,  will  be  limited 
compared  to  aerial  application. 

Carbaryl — Avoid  using  aroimd 
beehives  or  in  areas  frequented  by  bees. 

The  pH  of  water  used  in  mixing 
pesticides  must  be  checked  and 
adjusted  within  a  range  of  pH  6.0-7.0 
prior  to  mixing.  The  pH  should  be 
adjusted  with  commercially  available 
phosphoric  acid  (85  percent).  Generally, 
31  ml.  (one  ounce)  of  phosphoric  acid 
will  adjust  1900  liters  (500  gallons)  of 
water  from  a  pH  of  9.0  to  the  acceptable 
level. 

Additional  Information.  With  mist 
blower  application,  saturation  of  foUage 
with  the  spray  mixture  should  be 
avoided.  At  best,  it  is  virtually 
impossible  to  evenly  apply  1  pound  of 
pesticide  per  acre  to  tree  foliage  by  mist 
blower.  The  aim  is  to  obtain  an  even 
distribution  of  pinhead-size  droplets  on 
the  foliage.  Instructions  for  must  blower 
calibration  are  found  in  manual  807- 
54.8000.  The  techniques  of  mist  blower 
operation  are  beyond  the  scope  of  this 


manual.  Such  operations  should  be 
directly  supervised  by  experienced 
persoimel  who  can  thus  properly  train 
inexperienced  personnel. 

In  using  hydraulic  ground  equipment, 
the  spray  mixture  is  applied  to 
thoroughly  wet  the  foliage — keep 
dripping  of  the  spray  mixture  from 
treated  foliage  to  a  minimum. 

Water-base  sprays  may  dry  out  prior 
to  contact  with  the  foliage  under 
conditions  of  high  temperatures  and/or 
low  relative  humidity.  Ground  personnel 
.  should  be  aleried  to  detect  such 
occurrences. 

Carbaryl  has  a  residual  effectiveness 
for  7-10  days,  Dylox  for  3-5  days,  when 
applied  under  similar  environmental 
conditions.  Field  experience  indicates 
that  Dylox  should  not  be  applied  to  wet 
foUage  or  when  rain  may  occur  within  8 
hours  after  application;  rain  occurring  2 
hours  after  carbaryl  application  should 
not  adversely  affect  the  effectiveness  of 
the  material.  In  comparing  pesticide 
costs,  remember  to  include  costs  of 
additional  materials  that  would  be 
required  with  each  pesticide,  such  as 
sticker  or  kerosene  diluent. 

BILUNO  CODE  3410-34-11 


CI 

< 


Kl 

< 


4-1 

c 
a> 

e 

4J 

CO 
0) 
K< 

H 


CO 


« 

V 

« 

u 

CO 

Kl 

•I  . 

Kl 

« 
Kt 
O 

o 

4J 
O 

4J 

u 

4J 
O 
«) 

Kl 

«S 

4J 

ti 

(0 

c 

M 

Kl 

1.12  kilograms  per 
(1  pound  per  acre) 

u 

hec 
ere) 

4J     « 
O    Kl 

iH 
« 
9 

4.1 

1 

« 
60 

« 

o 

• 

1.12  kilograms 
(1  pound  per  acre 

1.12  kilograms 
(1  pound  per  acr 

16.81  grams  per 
(0.015  lb.  per  a 

840  grams  per  he 
(0.75  lb.  per  «e 

Kl. 

CO 
4j 

Kl 

CO 

4J  ^N 

u 

CO 

« 

Kl 

CO 

0) 
Kl 

V   u 

at 

hect 
ere) 

hect 
ere) 

CO 

4J 

0)    « 

4J 

S2 

c 
o 

2  liters  per 
z.  per  acre) 

5  liters  per 
(1  gal.  per  i 

1 

liters  per 
pints  per  a 

liters  per 
gallon  per  a 

liters  per  h 
gal.  per  acr 

-1 
a 

D. 

< 

o>  O 

ro 

• 

en  en 
CM  en 

vO  CM 

r~  CM 

o\ 

«0  <^ 

so  ^^ 

*    .-H 

01 

S^ 

10 

TJ 

— "Kl    C 

0) 

«S    «) 

Kl 

E 

t>    O 

4J 

u  ^ 

0)    *-N 

(0  ^^ 

4J    iH 

u  o 

4J    4J 

Kl     • 

•H   .H 

^^ 

V    CO 

•H    Kl 

to  CO 

.H     CO 

c 

fH    CO     CO  i^ 

O  JO 

00 

X> 
tH 

u 

S    U      ' 

iH   rH 

m 

^ 

u  v-i    -9   a-  t)  *» 

v4 

en  •-« 

67.22  grams  (0.06 
Water  4.68  liters 
(1/2  gallon) 

V    p. 

cn          .4-«    O 

•    .H    -H 

A!  -* 

»* 

1 

V 
Kl 

3 

44 
X 

H 

B 

« 
Kl 
CX 
/i 

Sevin^  4  oil  2 

( 

Kerosene  -  .58  1 

(8 

^   -H 

. 

CO 

o 

00 

PA 
C 

> 
V 
CO 

rH 

B 

I— 1 
o\ 

CM 

1 

Kl 

V 

V 
•H 
4-1 
CO 

(4  oz.) 
Water  -  to  make 

Apply  undiluted 

1.12  kilograms 
(1  lb.) 

Water  -  to  make 
(1/2  gallon) 

a 

rH 

« 

•H 

m 

iH 

O 

CM 

»< 

c 
o 

•H 
O 

M 

m 

i 

o 

^0 

t-H 

c 

•H 

c 

4  ^ 

oN       Kl 

«n    o 

c 

•H 

> 
V 

w 

5 

> 
m 
m  ■ 

- 

X 

o 

rH 

.H 
•H 

<u 

X 

4J 
Kl 

o 

o 

CO 

- 

c 
o 

1 

rH 
CO 

•rJ 
Kl 
0) 
4-1 

o( 

.H 

«0 

<0 

iH 

Kl 

CO 
X) 
Kl 

« 

- 

o 

rH 

u 

•H 
Kl 
4-> 

difluben 
zuron 

0) 
44 

CO 
X 
o. 
«) 
o 
to 

Kl 

« 
4J 

OJ 

« 

CO 

0) 
Kl 
O 

c 


Kl 

O 


u 


c 
o 


« 

CO 

0) 
0) 
00 


26110 


Federal  Regbter  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4,  1979  /  Proposed  Rules 


26111 


26110 


Federal  Regbter  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Propoaed  Rules 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4,  1979  /  Proposed  Rules 


26111 


Method.  Aircraft  should  be  used 
whenever  possible  to  apply  insecticides 
for  regulatory  purposes  on  mobile  home 
parks  and  campgrounds  since  better 
insecticidal  coverage  is  obtained. 

Seasonal  Limitation.  Proper  timing  of 
the  treatment  is  essential.  The  normal 
larval  period  is  from  about  May  1  to 
June  15 — a  few  days  earlier  in  southern 
sections  of  the  infested  area  and  a  few 
days  later  in  more  northern  sections. 
Insecticides  should  not  be  applied  until 
general  egg  hatch  is  complete  in  the 
area.  Applications  should  be  made 
when  first,  second,  and  third  instar 
larvae  are  present.  Best  results  are 
obtained  if  application  can  be  delayed 
until  the  foliage  of  white  oaks  or  other 
preferred  hosts  is  Va  to  Vz  grown. 

Certification  Period.  Until  the  next 
egg-laying  season,  if  not  exposed  to 
reinfestation. 

Special  Information.  Carbaryl — Avoid 
using  around  beehives  or  in  areas 
frequented  by  bees. 

The  pH  of  water  used  in  mixing 
pesticides  must  be  checked  and 
adjusted  within  a  range  of  pH  6.0-7.0 
prior  to  mixing.  The  pH  should  be 
adjusted  with  commerically  available 
phosphoric  acid  (85  percent).  Generally, 
31  ml.  (one  ounce)  of  phosphoric  acid 
will  adjust  1900  liters  (500  gallons)  of 
water  from  a  pH  of  9.0  to  the  acceptable 
level. 

Water-base  sprays  may  dry  out  prior 
to  contact  with  the  foliage  under 
conditions  of  high  temperatures  and/or 


low  relative  humidity.  Ground  personnel 
should  be  alerted  to  detect  such 
occurrences. 

Before  and  after  application  of  Sevin  4 
Oil,  flush  entire  aircraft  spray  system 
with  kerosene  until  system  is  clean.  If 
Dylox  1.5  Oil  is  to  be  used,  flush  the 
entire'aircraft  spray  system  before  and 
after  application  with  water:  drain  all 
excess  water  from  the  system  before 
filling  with  Dylox  1.5  Oil. 

Carbaryl  has  a  residual  effectiveness 
for  7-10  days,  Dylox  for  3-5  days,  when 
applied  under  similar  environmental 
conditions.  Field  experience  indicates 
that  Dylox  should  not  be  applied  to  wet 
foliage  or  when  rain  may  occur  within  8 
hours  after  application;  rain  occurring  2 
hours  after  carbaryl  application  should 
not  adversely  affect  the  effectiveness  of 
the  material.  In  comparing  pesticide 
costs,  remember  to  include  costs  of 
additional  materials  that  would  be 
required  with  each  pesticide,  such  as 
sticker  or  kerosene  diluent. 

Diflubenzuron — restricted  to  forest 
use  (infrequently  or  sparsely  populated 
areas). 

D.  Approved  Treatments — Trees  and 
Shrvbs — Browntail  Moth.  1.  Cleaning 

and  Inspection.  Inspect  leaves  (green  or 
dry)  for  webs,  larvae,  or  egg  clusters. 
Remove  and  destroy  any  infested 
leaves. 

2.  Fumigation. 

Material  and  Dosage.  Methyl  bromide 
at  normal  atmospheric  pressure  (NAP). 
(Must  not  contain  chloropicrin.) 


Temperature 


Dosage 

Grams/meter-' 
(lbs/1000  ft3) 


Exposure   Concentration   Grams/n^ 
hours      Readings-       (oz/lOOO  ft^) 
1/2  hour  at  end 


Schedule  I   Long 

ex  I 

josure 

Norma 

il  Atmospher: 

Ic  Pressure 

(NAP) 

5-9oc(40-49OF) 

56 

(3, 

.5) 

4.5 

42 

28 

I0-15OC{5n-59OF) 

43 

(3, 

.0) 

4.0 

36 

24 

16-20OC(60-69OF) 

40 

(2, 

.5) 

3.0 

30 

20 

21-230C(7n-740F) 

32 

(2, 

.0) 

2.5 

24 

16 

240C  up(750F  up) 

24 

(1. 

.5) 

2.S 

18 

12 

Schedule  II   Short  i 

"xposure 

NAP 

5-90C(40-490F) 

80 

(5, 

.0) 

2.5 

60 

40 

10-15OC(50-59Of) 

64 

(4. 

.0) 

2.5 

48 

32 

16-20Oc(60-69°F) 

4R 

(3, 

.0) 

2.5 

36 

24 

Method.  A  thermal  conductivity  unit 
will  be  used  when  fumigating  under 
tarps.  It  is  important  that  the  enclosure 
be  measured  carefully  to  insure  that  the 
proper  dose  of  fumigant  is  calculated. 
Tarpaulins  or  other  enclosures  must  be 
as  gastight  as  possible.  Plants  are 
generally  more  tolerant  to  fumigation  in 
a  dormant  state.  When  trees  and  shrubs 


are  treated,  wet  rags  or  other  means  of 
introducing  moisture  into  the  chamber  is 
required.  Fans  should  be  run  until  equal 
distribution  of  the  fumigant  is  noted  on 
the  TC  unit.  See  also  PPQ  Treatment 
manual.  . 

Special  Information.  This  schedule  is 
also  effective  against  all  stages  of 
Japanese  beetles. 


Precautions.  There  is  evidence  that 
some  evergreens,  especially  narrow- 
leafed  and  some  azaleas  may  be  injured, 
under  certain  circumstadcs,  by  this 
treatment.  Plant  tolerance  tests  to 
methyl  bromide  have  been  conducted  on 
most  species,  and  this  information  is 
available  in  the  "Handbook  of  Plant 
Tolerances  to  Methyl  Bromide." 

Certification  Period-  For  the  shipment 
if  protected  from  reinfestation. 

rV.  Control  Procedures — Gypsy  Moth 

A.  Background.  The  control  phase  of 
the  gypsy  moth  program  is  one  of 
containment  providing:  (1)  Eradicative 
treatments  of  isolated  infestations  found 
in  nonregulated  territory  and  of 
infestations  within  a  suppressive  area; 
(2)  suppression  treatments  in 
nonregulated  areas  in  the  periphery  of 
the  generally  infested  area. 
Responsibility  for  most  of  the  control 
efforts  to  suppress  outbreak  populations 
within  the  generally  infested  area  rests 
with  the  States.  Information  on  control 
of  the  gypsy  moth  for  regulatory 
purposes  is  contained  in  section  III  of 
this  manual. 

Significant  changes  in  control 
procediu-es  or  use  of  other  than 
authorized  pesticides  must  not  be 
arbitraily  made  in  the  field.  Experience 
may  indicate  that  a  particular 
modification  would  be  of  value  in 
accomplishing  the  objective  of  a  control 
program.  In  such  cases,  consult  your 
supervisor.  If  a  decision  is  not  within  his 
authority,  he  will  know  the  proper  office 
to  contact. 

Formulations  of  several  chemical 
pesticides  are  currently  registered  with 
EPA  for  control  of  gypsy  moth.  The 
pesticides  carbaryl,  diflubenzuron, 
trichlorfon,  and  acephate  have  been 
primarily  used  in  programs  involving 
PPQ  participation.  These  formulations 
are  approved  by  PPQ  for  use  on  gypsy 
moth  control  programs. 

While  certain  authorized  pesticides 
can  be  used  in  areas  involving  food  and 
forage  crops,  efforts  should  be  made  to 
keep  spray  deposits  in  such  areas  at  a 
minimum  consistent  with  attaining  the 
desired  objective  of  the  treatment.  If 
conditions  favor  drift  into  nontarget 
areas,  treatment  should  cease. 
Eradication  treatments  should  be 
monitored  to  determine  if  residues  are 
present.  People  in  the  treatment  areas 
must  be  notified  prior  to  the  program. 
An  extensive  public  relations  program  is 


necessary  when  treatments  are  planned 
over  residential  areas.  The  objectives  of 
the  treatment  and  the  description  of  the 
chemicals  should  be  included. 
(Diflubenzuron  is  for  forest  use  only.) 

Carbaryl  is  highly  toxic  to  bees. 
Generally,  arrangements  are  made  with 
the  appropriate  official  of  the 
cooperating  State  involved  in  the 
treatment  program  to  insure  that  the 
domestic  bee  problem  is  satisfactorily 
handled.  If  bee  hives  are  temporarily 
moved  from  the  area  scheduled  for 
treatment,  a  minimum  of  one  mile 
outside  the  spray  boundaries  is 
suggested.  Bees  sometimes  fly  several 
miles  from  the  apiary,  but  as  the 
distance  to  a  treated  area  increases,  the 
hazard  decreases.  It  is  not  necessary  to 
remove  honey  bee  colonies  from  areas 
that  are  to  be  treated  with  diflubenzuron 
or  trichlorfon. 

In  recent  years  pollen  traps  installed 
at  the  entrances  of  bee  hives  have  been 
used  with  some  success  in  lieu  of 
moving  the  hives.  The  traps  prevent 
pesticide-contaminated  pollen  from 
being  carried  into  the  hives.  Information 
on  these  traps  is  available  from  PPQ 
District  Offices. 

A  Federal  Bee  Indemnification   • 
Program  administered  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  provides 
for  reimbursement  to  bee  owners  who 
sustain  bee  losses  due  to  Federal-State 
treatment  programs.  This 
indemnification  places  certain 
responsibilities  upon  PPQ,  ASCS,  and 
bee  owners  before  payments  for  bee 
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losses  are  considered.  PPQ  District 
Offices  should  be  aware  of  current 
poUcy  and  procedures  related  to  the 
indemnification  program  and  insiue  that 
fulfillment  of  PPQ's  responsibilities  is 
adequately  considered  in  program 
planning.  Guidelines  on  I^>Q 
responsibility  for  preventing  bee 
destruction  are  avaUable  from  PPQ 
National  Program  banning  Staff, 
Hyattsville,  Maryland. 

Current  pesticide  labels  contain  more 
specific  and  detailed  information  than 
was  required  in  the  past.  PPQ  personnel 
charged  with  planning  and  directing  pest 
control  programs  must  be  familiar  with 
label  information.  Cc^ies  of  current 
pesticide  labels  are  available  from  the 
PPQ  National  Program  Planning  staff  in 
Hyattsville,  Maryland. 

B.  Authorized  Pesticides.  The 
following  pesticides  are  authorized  for 
control  of  gypsy  moth  in  cooperative 
Federal-State  programs  as  specifically 
listed  on  the  pesticide  lable  or  in  this 
manual. 
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C.  Approved  Treatments—Gypsy 
Moth.  1.  Aerial  Application,  a.  Chemical 
Pesticfdes.  Use  treatments  shown  in 
section  m,  C,  4.c.  of  this  manual  (page 
25).  Exception  is  diflubenzuron  which 
must  be  applied  at  same  rate,  but  mixed 
in  4.68  liters  [^  gallon]  water. 

Spray  Kl^cture  -  per  hectare 
(per  acre) 

67.25  grams  (0.06  lb.) 
Water  4.68  liters 
(1/2  gallon) 

Application   rate 

4.68  liters  per  hectare 
(1/2  gallon  per  acre) 

Dosage  -  Actual   Insecticide 

16.81  grams  per  hectare 
(0.015  lb.   per  acre) 


Dosages  listed  will  be  used  to  obtain 
control.  Eradication  programs  (to  reduce 
gypsy  moth  populations  to  below 
detectable  levels)  will  require  two 
applications  of  these  pesticides  7-14 
days  apart  when  the  larvae  are  active. 
Do  not  make  more  than  two  applications 
per  year.  This  product  restricted  to 
forest  use.  Treatment  must  not  be  made 
to  food  or  feed  crops,  pastures,  urban 
areas,  or  residential  areas. 

b,  Disparlure — Gypsy  Moth  Male 
Confusion  Technique  in  Isolated 
Infestation.  Use  subject  to  approved 
experimental  use  permit. 

Suppression  of  low-level  populations 
of  gypsy  moth  (less  than  10  egg  masses 
per  acre)  in  isolated  infestations  can  be 
used  in  an  integrated  pest  management 
program.  The  micro  encapsulated 
material  is  appUed  aerially  5  days  after 
male  pupation  is  noted  and  a  second 
application  at  14  days  following  the  first. 
Methods  development  and  other  staff 
personnel  must  be  consulted  concerning 
the  mixing.  appUcation,  and  evaluation 
of  the  treatments. 
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The  formulated  material  must  be 
agitated  prior  to  mixing  the  sticker.  Do 
not  allow  this  material  to  settie  in 
aircraft  hopper  overnight. 

c.  Gypchek  (virus) — Gypsy  Moth 
Suppression  in  Integrated  Pfogmm 
Utilizing  Other  Controls.  Suppression  in 
gypsy  moth  populations  below  2500  egg 
masses  per  acre  has  been  attained  by 
the  use  of  the  virus.  In  demonstration 
blocks,  the  virus  may  be  used  under  the 
direction  of  methods  development 
personneL  (Careful  selection  of  the  areas 
to  be  treated  and  a  method  for 
evaluation  is  essential  in  the  initial 
treatments  with  this  new  biological 
insecticide, 

Gypchek  Biological  Insecticide 
consists  of  polyhedra  of  the  gypsy  moth 
nucdeopolyhedrosis  virus  and  inert 
ingredients.  (3are  must  be  taken  in  the 
mixing  and  appUcations  of  this  product 
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Stickers  and  ultraviolet  protectants  may 
enhance  performance  of  this  product. 
Apply  in  sufficient  spray  mixture  for 
thorough  and  uniform  coverage.  This 
spray  mixture  is  for  aerial  application 
only.  Application  is  at  the  rate  of  2  gal. 
(U.S.)  finished  spray  per  acre.  Use  boom 
and  nozzle  systems  designed  to  result  iq 
droplets  with  a  mass  media  diameter  of 
150-400  microns.  (For  example: 
Beecomist  275  or  flatfan  8006.) 

Tank  Mixture  (per  gallon) 

Gypchek Anttount  to  result  m  25.0  to  125.0 

nUkon  gypsy  moth  potency  units 
per  acre. 

Molasses 0.25  gallon. 

Chevron  Sticker 3  fl.  oz. 

Shade " 1.0  lb.  (same  amt  tor  2  gal). 

Water 0.72  gallon. 

Impanonl:  Check  pH  of  water  from  fieM  source  If  pH  exceeds 
7.5  or  IS  tiekfi  5.5.  add  sufficient  acid  or  tMse  to  adjust  pH  to 
approximately  7  Never  use  chlorinated  water  in  the  spray 
tormulattort- 

Mixing  sequence  for  conventional 
mixing  equipment. 

1.  Fill  tank  with  water  and  start 
agitation. 

2.  Add  acid  or  base  if  necessary  to 
adjust  pH. 

3.  Add  sunscreen  (Shade  ")  by  slowly 
pouring  onto  the  surface  of  mixture 
under  agitation.  Avoid  large  lumps  of 
powder. 

4.  Add  molasses  by  slowly  pouring 
into  water  and  mix  thoroughly. 

5.  Add  sticker. 

6.  Add  Gypchek.  Mixing  time  can  be 
reduced  by  premixing  Gypchek  with  a 
small  amount  of  water  in  a  blender 
before  adding  to  tank  mix.  Final 
formulation  should  be  mixed  for  10-30 
minutes. 

Directions  for  Use.  For  foliar  protection 
from  gypsy  moth  larvae  make  2 
applications  7  to  10  days  apart  at  the 
rate  of  25.0  to  125.0  million  gypsy  moth 
potency  units  per  acre  in  sufficient 
water  for  thorough  and  uniform 
coverage.  Stickers  and  ultraviolet 
protectants  may  enhance  performance 
of  this  product. 

Dosages  listed  will  be  used  to  obtain 
control.  Eradication  programs  (to  reduce 
gypsy  moth  populations  to  below 
detectable  levels)  will  require  two 
applications  of  these  pesticides  7-14 
days  apart  when  the  larvae  are  active. 

2.  Ground  Application.  Use  treatments 
shown  in  section  III,  C.4.b.  of  this 
manual  (pages  22-24).  Dosages  listed 
will  be  used  to  obtain  control. 
Eradication  programs  (to  reduce  gypsy 
moth  populations  to  below  detectable 
levels)  will  require  two  applications  of 
these  pesticides  7-14  days  apart  when 
the  larvae  are  active. 

Diflubenzuron  is  restricted  to  forest 
use. 

D.  Genera/.  1.  Size  of  Treatment 
Areas.  The  size  of  the  area  to  be  treated 


will  vary  depending  upon  program 
objectives,  degree  and  density  of 
infestation,  distance  from  other  known 
infestation,  tree  growth  and  terrain, 
natural  spread  potentials,  and  other 
local  conditions.  In  suppressive  and  in 
nonregulated  areas,  all  woody  growth 
should  be  treated  to  a  minimum  distance 
V2  mile  from  the  infested  sites.  Where 
program  objectives  or  local  conditions 
so  indicate,  this  minimum  should  be 
extended  to  one  mile  or  more.  Treatment 
of  a  larger  area  is  indicated  where 
infestation  is  well  established  and 
located  in  hilly  terrain  or  higher 
elevations  where  the  danger  of  spread  of 
the  insect  is  greater. 

2.  Seasonal  Limitations.  Formulations 
of  the  authorized  pesticides  are  effective 
only  against  the  larval  stages  of  the 
gypsy  moth.  Proper  timing  of  application 
is  essential  and  is  difficult  to  maintain  in 
a  large  program.  Actual  spray  dates  will 
vary  according  to  locality  and  insect 
development.  The  normal  larval  period 
of  the  moth  is  from  about  May  1  to  June 
15 — a  few  days  earler  in  southern 
sections  of  the  infested  area  and  a  few 
days  later  in  the  more  northern  sections. 

Pesticides  should  not  be  applied  until 
general  hatch  has  occurred  within  the 
area.  Egg  hatch  period  in  a  particular 
locality  may  extend  over  a  period  of  30 
days.  Generally,  female  larvae  have  six 
instars,  male  larvae  have  five  instars. 
Spray  applications  are  most  effective 
when  first,  second,  and  third  ins^ar 
larvae  are  present;  avoid  treatment  of 
late  larval  stages  with  these  pesticides. 
Best  results  are  obtained  if  applications 
are  made  when  leaves  of  oak  or  other 
preferred  host  trees  are  Vb  to  V2  grown. 

3.  Equipment.  Sevin  4  Oil  and  Dylox 
1.5  Oil  are  restricted  to  aircraft 
apphction.  Sevin  Sprayable  80%. 
Dimilin.  and  Orthene  can  be  applied  by 
aircraft,  mist  blowers,  and  hydraulic 
spray  equipment. 

Due  to  variations  of  topography  and 
woody  growth  in  areas  to  be  treated, 
more  than  one  type  of  aircraft  or  ground 
equipment  may  be  required.  Multi- 
engine  aircraft  should  be  used  to  spray 
large  unbroken  forest  areas  and  multi- 
engine  or  helicopters  should  be  used 
over  population  centers.  Small  single- 
engine  planes  and  helicopters  should  be 
used  to  treat  scattered  tree  growth, 
hedgerows,  and  tree  growth  adjacent  to 
sensitive  areas.  Such  areas  require 
precise,  narrow-swath  application. 
Truck-mounted  mist  blowers  can  be 
used  for  treating  woody  growth  along 
roadsides  and  in  residential  sections  or 
recreational  areas.  Backpack  mist 
blowers  or  sprayers  can  be  used  in 
areas  inaccessible  to  other  types  of 
ground  equipment. 


E.  Public  Relations.  Publicity  on 
program  operations  is  handled  at  the 
local  level  by  cooperating  agencies,  who 
develop  rural  and  community  contacts 
in  the  immediate  area  of  operation 
through  various  communications  media 
available.  These  activities  must  be 
coordinated  between  agencies 
concerned  to  provide  uniform,  factual 
information  to  all  segments  of  public 
interest.  An  extensive  public  relations 
program  is  necessary  when  treating 
populated  areas  to  inform  the  public 
about  the  pesticides  being  used. 
Information  on  pesticides  is  available 
from  the  manufacturers  and  the 
Hyattsville  staff.  All  inquiries  or 
complaints  on  program  operations  must 
be  checked  or  investigated  promptly  and 
documented. 

F.  Biological  Control.  Many  natural 
control  factors  reduce  gypsy  moth 
populations.  Winter  temperatures  of 
— 20°F.  or  lower  kill  eggs  that  are 
unprotected  by  snow  or  similar  cover, 
and  late  spring  frosts  often  reduce  larval 
populations.  Insectivorous  birds  feed  to 
some  extent  on  the  caterpillars,  and 
rodents  eat  larvae  and  pupae  found  on 
the  forest  floor.  During  severe  outbreaks, 
when  woodlands  are  entirely  stripped  of 
foliage,  many  latvae  die  of  starvation. 
The  "wilt,"  a  polyhedral  virus  disease, 
attacks  and  kills  caterpillars  and  pupae. 
During  some  seasons  it  kills  an 
enormous  number  of  caterpillars  and 
reduces  localized  infestation. 

Numerous  species  of  gypsy  moth 
parasites  and  predators  have  been 
imported  from  Europe  and  Asia  and 
released  in  the  infested  area  in  this 
country.  Eleven  parasites  and  two 
predators  have  been  established.  They 
have  been  helpful  in  keeping 
populations  reduced  but  have  not  been 
effective  in  preventng  serious  outbreaks 
and  resultant  damage. 

Formulations  of  Bacillus  thuringiensis 
(Bt),  a  bacterium  that  infects  and  kills 
many  species  of  lepidopterous  larvae, 
are  regustered  for  control  of  gypsy  moth. 
Bt  has  not  been  used  operationally  on 
PPQ  control  programs  but  has  been  used 
by  some  States  on  their  control 
programs.  The  major  objections  to  Bt  to 
date  have  been  the  need  for  multiple 
applications  to  obtain  foliage  protection 
(which  can  still  leave  many  larvae  in  the 
treated  area)  and  the  relatively  high  cost 
of  the  material  compared  to  chemical 
pesticides. 

An  ongoing  research  and  development 
program  is  studying  and  testing  various 
potential  controls  other  than 
conventional  chemical  pesticides.  These 
include  the  synthetic  sex  pheromone 
dispalure,  and  sterile  moths. 


V.  Safety  Precuiutions 

Personnel  safety  must  a  prime 
consid/eration  at  all  times.  Safety 
practices  should  be  stressed  in 
preprogram  planning  and  supervisors 
must  enforce  on-the-job  safety 
procedures. 

Pesticides  authorized  for  use  vary  in 
toxicity.  If  improperly  used,  they  may 
injure  people,  wildlife,  bees.  etc.  Specific 
saiety  precautions  for  each  pesticide  are 
listed  on  the  product  label.  In  addition, 
any  special  precautions  listed  in  this 
manual  shall  be  observed. 

Keep  pesticides  in  closed,  properly- 
labeled  containers  in  a  dry  place.  Store 
them  where  they  will  not  contaminate 
food  or  feed  and  where  children  and 
animals  cannot  reach  them. 

When  handling  a  pesticide,  follow  all 
precautionary  labeling. 

Should  there  be  contact  through 
spillage  or  otherwise,  wash  immediately 
with  soap  and  water.  Should  clothing 
become  contaminated,  launder  before 
wearing  again.  Refer  to  PPQ  Treatment 
Manual  Section,  X  for  additional 
information. 

Empty  pesticide  containers  should  be 
disposed  of  in  an  approved  sanitary 
landfill,  by  incineration,  or  by  other 
satisfactory  methods  approved  by  the 
Federal  Environmental  Protection 
Agency  whereby  they  will  not  present  a 
hazard  or  problem.  Arrangements  for 
disposal  of  such  containers  should  be 
completed  and  thoroughly  understood 
by  all  parties  directiy  involved  with  a 
program  prior  to  actual  start  of 
operations.  PPQ  District  Offices  should 
be  consulted  for  pertinent  information  in 
States  where  operations  are  planned. 

When  applying  a  pesticide,  it  is 
essential  to  consider  the  potential 
impact  of  the  pesticide  on  all 
components  of  the  total  environment 
which  includes  humans,  crops.  Uvestock, 
wildlife,  aquatic  life,  and  domesticated 
honey  bees.  Avoid  contamination  of 
lakes,  streams,  or  ponds. 

First  Aid  Suggestions 

In  case  of  accidental  poisoning  or  as 
soon  as  any  person  shows  symptoms  of 
having  been  affected  by  any  pesticides: 

1.  Remove  the  victim  to  a  place  where 
he/she  will  be  safe  from  any  further 
contact  with  the  pesticide. 

2.  Cause  the  victim  to  lie  down  and 
keep  quiet. 

3.  Call  a  physician  and  inform  him/her 
of  the  name  and  formulation  of  the 
pesticide  in  use  and  as  to  any  first  aid 
given. 

4.  If  needed,  the  local  poison  control 
center  telephone  number  may  be  found 


on  the  inside  front  cover  of  the  local 
telephone  directory. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.0. 12044.  "Improving 
Government  Regulations,"  and  has  been 
designated  "significant."  A  Draft  Impact 
Analysis  Statement  has  been  prepared 
and  is  available  from  PPQ.  APHIS. 
Room  633.  Federal  Building,  Hyattsville. 
MD  20782.  The  alternatives  considered 
during  the  analysis  are  listed  in  the  draft 
impact  analysis  statement.  That  list  of 
alternatives  is  made  part  of  this 
document  by  this  reference  to  its 
availability. 

Done  at  Washington,  D.C.,  this  30th  day  of 
April  1979. 
|HiaaO.Laa.|r.. 

Deputy  Adoiinistralor,  Plant  Prtjtection  and  Quarantine  Pro- 
gramt.  Animal  and  Plant  Health  Inspection  Service. 
(PR  Doc  79-14020  Filed  S-3-78:  a:46  am) 
MUMQ  COM  *410-a4-ll 


Agricultural  Marketing  Service 

[7  CFR  Part  1207] 

Potato  Reaearch  and  Promotion  Plan; 
Propoeed  Expenaea  and  Rale  of 
Aaaeaament 

aqency:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  proposed  expenses  for  the 
functioning  of  the  National  Potato 
Promotion  Board.  It  would  enable  the 
Board  to  collect  assessments  from 
designated  handlers  on  all  assessable 
potatoes  and  to  use  the  resulting  funds 
for  its  expenses. 

DATES:  Comments  due  by  June  2, 1979. 

ADORESSCS:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Two  copies  of  all  written  comments 
shall  be  submitted  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  S.  Kuryloski,  Acting  Deputy 
Director,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone  (202) 
447-^J393. 

SUPPLEMENTARY  INFORMATION:  The 
Potato  Board  is  the  administrative 
agency  established  under  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
1207).  Hiis  program  is  effective  under 
the  Potato  Research  and  Promotion  Act 
(7  U.S.C.  2611-2627). 


The  proposed  budget  and  rate  of 
assessment  has  not  been  determined 
significant  under  USDA  criteria  for 
implementing  Executive  Order  12044. 
They  should  be  approved  before  the 
beginning  of  the  Board's  Fiscal  period 
beginning  July  1. 1979.  because  the 
program  requires  that  the  rate  of 
assessment  for  a  fiscal  period  should 
apply  to  all  assessable  potatoes  from 
the  beginning  of  such  period. 

It  is  proposed  to  amend  7  CFR  part 
1207  by  adding  §  1207.408  to  read  as 
follows. 

(1207.406    ExpeneM  and  rat*  Of 


(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  begiiming  July  1. 1979.  and  ending 
June  30, 1960,  by  the  National  Potato 
Promotion  Board  for  its  maintenance 
and  functioning  and  for  such  purposes 
as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $2,178,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  eadi  designated  handler  in 
accordanoe  «vith  the  provisions  of  the 
Plan  shall  be  one  cent  ($0.01)  per 
hundredwei^t  of  assessable  potatoes ' 
handled  by  him  during  said  fiscal 
period. 

(c)  Unexpended  income  in  excess  of 
ejqienses  for  the  fiscal  period  may  be 
cenied  over  as  an  operating  monetary 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

Dated  April  30, 1979. 

Deputy  AdminialrMor.  UaHntiag  Program  Operothot. 
(FR  Doc  7B-M0U  Filed  S-S-79E  aE«e  ami 


DEPARTMENT  OF  ENERGY 
Economic  Regidatory  Adminiatratton 
[10  CFR  Part  211] 

Emergency  Allocation  Proviaions  of 
the  Crude  OH  Buy/Sell  Program 

aoency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  is  amending  today,  on  an 
emergency  basis,  the  provisions  for 
emergency  allocations  for  small  refiners 
under  the  crude  oil  Buy/Sell  Program. 
The  amendments  adopted  today:  (1) 
provide  criteria  for  determining  the  level 
of  emergency  allocations;  (2)  change  the 
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reference  period  for  determining  a  small 
refiner's  current  level  of  reduction  in 
supplies  from  the  most  recent  six-month 
period  to  the  period  January  through 
October  1978;  and  (3)  describe  the 
information  which  must  be  submitted  in 
an  application  for  an  emergency 
allocation.  The  amendments  are 
effective  immediately  in  order  to  permit 
ERA  to  address  on  a  more  equitable 
basis  the  crude  oil  supply  problems  of 
small  refiners  in  the  face  of  severely 
restricted  supplies  of  crude  oil  in  the 
world  market.  If  the  effective  date  of 
these  amendments  were  delayed,  some 
small  refiners  likely  would  experience 
serious  disruptions  in  their  operations 
due  to  the  inability  of  the  Buy/Sell 
Program  to  respond  effectively  to  their 
supply  needs. 

The  ERA  is  continuing  this  rulemaking 
proceeding  to  receive  public  comment 
on  the  amendments  adopted  today  and 
on  two  additional  proposed 
amendments  to  the  emergency 
allocation  provisions.  These  proposed 
amendments  would  (1)  add  to  the 
current  hst  of  sellers  (the  15  so-called 
"major"  refiners),  for  purposes  of 
emergency  allocations  only,  all  other 
refiners  with  in  excess  of  175,000  barrels 
per  day  of  refining  capacity  and  (2) 
provide  that,  with  respect  to  emergency 
allocations,  the  price  of  crude  oil  sold  to 
small  refiners  whose  refining  capacity  is 
more  than  50,000  barrels  per  day  shall 
be  based  on  the  actual  cost  of  the  crude 
oil  sold,  rather  than  the  seller's  adjusted 
weighted  average  landed  cost  of 
imports,  as  currently  provided. 

DATES:  A  hearing  on  the  proposed 
amendments  will  be  held  on  May  31, 
1979  in  Washington,  D.C.  Written 
comments  on  the  proposed  amendments 
must  be  received  by  May  31, 1979. 
Requests  to  speak  must  be  received  by 
May  16, 1979.  Copies  of  oral  statements 
must  be  received  by  May  30, 1979. 

ADDRESSES:  All  comments,  copies  of 
oral  statements  and  requests  to  speak 
to:  Public  Hearing  Management,  ERA 
Docket  No.  ERA-R-79-21,  Department 
of  Energy,  Room  2313,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461.  Hearing: 
Room  2105,  2000  M  Street.  N.W., 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  C.  Gillette  (Hearing  P»rocedure8). 
Economic  Regulatory  Administration, 
Room  2222A,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  (202)  254-5201. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  BllO,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461.  (202)  634- 
2170. 

John  W.  Glynn  (Regulations  and  Emergency 
Planning),  Economic  Regulatory 


Administration,  Room  8222,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461.  (202)  632- 
5133. 

Robert  G.  Bidwell,  Jr.  (Fuels  Regulation), 
Economic  Regulatory  Administration, 
Room  6128,  2000  M  Street,  N.W., 
Washington,  DC.  20461,  (202)  254-0707. 

Samuel  M.  Bradley  (Office  of  General 
Counsel),  Department  of  Energy,  Room  6A- 
127, 1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  (202)  252-6754. 

SUPPLEMENTARY  INFORMATION: 

Supplementary  information  concerning 
the  final  rules  adopted  today  and  the 
additional  proposed  amendments  to  the 
provisions  for  emergency  allocations  for 
small  refiners  under  the  Crude  Oil  Buy/ 
Sell  Program  (10  CFR  211.65)  is  set  forth 
in  the  final  rules  section  of  this  issue. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  S  751  et  seq..  Pub.  L.  93-159.  as 
amended.  Pub.  L.  93-511,  Pub.  L  94-09,  Pub. 
L.  94-133,  Pub.  L.  94-183.  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  S  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332.  Pub.  L  94-385.  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  9  6201  et  seq.. 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-385, 
and  Pub.  L  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  S  7101  et  seq., 
Pub.  L  95-91;  E.O  11790,  39  FR  23185;  EO. 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C,  April  27, 1979. 

David  |.  Baniln. 

Adminiatrvtor,  Economic  Regulatory  Administration. 

Part  211  is  amended  by  adding  to  the 
Appendix  to  Subpart  C  a  new  Special 
Rule  No.  11  to  read  as  follows: 

Special  Rule  No.  11 — Supplemental 
Provisions  for  Emergency  Crude  Oil 
Allocations 

1.  Scope.  This  Special  Rule  No.  11  to 
Subpart  C.  Part  211.  sets  forth 
supplemental  provisions  for  emergency 
crude  oil  allocations  under  §  211.65(c)(2) 
of  this  chapter. 

2.  Applicability,  (a)  This  Special  Rule 
is  effective  on  the  date  of  its  issuance. 

(b)  During  the  time  period  this  Special 
Rule  is  in  effect,  it  supplements  the 
provisions  of  SS  211.62  and  211.65  of  this 
chapter. 

3.  Definitions.  For  the  purposes  of 
allocations  under  S  211.65(c)(2]  of  this 
chapter: 

"Fixed  percentage  share"  means  a 
seller's  proportionate  share,  expressed 
as  a  percentage,  of  the  total  volume  of 
crude  oil  nms  to  stills  of  all  sellers 
during  the  period  September  1978 
through  February  1979.  as  reported  to 


ERA  pursuant  to  S  211.66(h]  of  this 
chapter. 

"National  utilization  rate"  means  the 
total  of  the  estimated  average  daily 
crude  oil  runs  to  stills  for  all  U.S. 
refiners  for  any  month  or  months  in  an 
allocation  period  divided  by  the  total  of 
the  average  daily  crude  oil  nms  to  stilts 
for  all  U.S.  refiners  during  the  period 
January  through  October  1978. 

"Seller"  means  any  refiner  that  is  a 
refiner-seller  as  defined  in  §  211.62  of 
this  chapter  and  any  other  refiner  that  is 
not  a  small  refiner  as  defined  in  §  211.62 
of  this  chapter. 

4.  Supplemental  Provisions  for 
Emergency  Crude  Oil  Allocations. 
Notwithstanding  any  provision  of 
SS  211.62  and  211.65  of  this  chapter  to 
the  contrary,  the  following  provisions 
shall  be  applicable  to  allocations 
assigned  under  S  211.65(cJ(2)  of  this 
chapter: 

[a]  Sales  Obligations  and  Directed 
Sales.  (1)  The  sales  obligation  with 
respect  to  allocations  assi^ed  under 
S  211.65(c)(2)  for  a  refiner-seller  for  an 
allocation  period  shall  be  in  addition  to 
any  sales  obligation  for  such  refiner- 
seller  under  paragraph  (f)  of  S  211.65  of 
this  chapter  for  such  allocation  period. 
For  each  allocation  period,  sellers  shall 
be  required  to  offer  for  sale,  directly  or 
through  exchange,  to  small  refiners 
assigned  allocations  under  S  211.65(c)(2) 
a  quantity  of  crude  oil  equal  to  the  sum 
of  the  quantities  of  crude  oil  allocated 
under  S  211.65(c)(2). 

The  sales  obligation  for  each  seller  for 
an  allocation  period  shall  be  equal  to 
that  seller's  fixed  percentage  share 
multiplied  by  the  total  of  the  allocations 
assigned  under  S  211.65(c)(2).  adjusted 
by  any  carryovers  of  unsold  sales 
obligations  and  reductions  in  sales 
obligations  for  sales  in  excess  of  sales 
obligations  in  previous  allocation 
periods;  provided,  that,  at  any  time 
during  an  allocation  period  a  seller  may 
be  directed  under  subparagraph  (2)  of 
this  paragraph  (a)  to  sell  more  than  its 
sales  obligation  at  that  time;  provided 
further,  that,  the  sales  obligations  with 
respect  to  buyers  that  have  a  DOE 
certified  crude  oil  refining  capacity  of 
50,000  barrels  per  day  or  less  shall  be 
distributed  on  a  pro-rata  basis  among  all 
sellers,  and  each  seller's  pro-rata  share 
of  such  sales  obligations  shall  be  equal 
to  its  fixed  percentage  share  multiplied 
by  the  total  allocations  assigned  to  such 
small  refiners  under  S  211.65(c)(2). 

(2)  In  assigning  an  allocation  to  a 
small  refiner  under  §  211.65(c)(2].  the 
ERA  may  direct  one  or  more  sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner.  In  directing  sellers  to  make  such 
sales,  the  ERA  shall  apportion,  to  the 


maximum  extent  practicable,  the  sales 
among  all  sellers  in  a  manner  such  that 
each  seller's  sales  obligation  for  an 
allocation  period  does  not  exceed  that 
seller's  fixed  percentage  share 
multiplied  by  the  total  of  the  allocations 
assigned  under  S  211.65(cK2);  provided, 
that,  the  ERA  may  issue  one  or  more 
directed  sales  orders  that  would  result 
in  one  or  more  sellers  selling  more  than 
their  sales  obligations  for  that  allocation 
period;  provided  further,  that,  no  such 
directed  sale  shall  increase  any  seller's 
sales  obligation  under  §  211.65(c)(2)  by 
more  than  twenty-five  percent  (25%). 
(3)  For  any  allocation  period,  if  the 
sales  of  any  seller  exceed  its  total  sales 
obligation  for  that  allocation  period, 
such  seller  ihall  receive  a  barrel-for- 
barrel  reduction  in  its  sales  obligation 
with  respecrt  to  allocations  assigned 
under  S  211.65(c)(2)  for  the  next 
allocation  period,  and  the  volume  of 
each  seller's  unsold  sales  obligation 
under  {  211.65(c)(2]  in  an  allocation 
period  shall  be  added  to  that  seller's 
sales  obligation  for  the  next  allocation 
period. 

(b)  Supplemental  Buy/SelJ  Notice. 
From  time  to  time  during  an  allocation 
period.  ERA  shell  publish  a 
supplemental  buy/sell  notice,  in 
addition  to  the  buy/sell  notice  specified 
in  S  211.65(g)  of  this  chapter,  listing  the 
quantity  of  crude  oil  assigned  to  each 
small  refiner  under  i  211.65(c)(2).  the 
fixed  percentage  share  of  each  seller, 
the  quantity  of  crude  oil  that  each  seller 
shall  be  obligated  to  offer  for  sale  to 
small  refiners  whose  DOE  certified 
crude  oil  refining  capacity  exceeds 
50,000  barrels  per  day,  and  the  quantity 
of  crude  oU  that  eadi  seller  shall  be 
obligated  to  offer  for  sale  to  small 
refiners  whose  DOE  certified  crude  oil 
refining  capacity  is  50.000  barrels  per 
day  or  less. 

(c)  Terms  and  Conditions  of  Sales. 
The  provisions  of  S  211.65(i)  of  this 
chapter  shall  be  applicable  to  all  sales   , 
made  pursuant  to  S  211.65(c)(2): 
provided,  that,  with  respect  to  sales  of 
crude  oil  pursuant  to  §  211.65(c)(2)  to 
refiners  whose  DOE  certified  refining 
capacity  is  greater  than  50,000  barrels 
per  day.  the  pricing  rules  set  forth  in 
Special  Rule  No.  1  to  Sul^iart  L,  Part  212 
shall  apply,  except  that  the  handling  fee 
shall  be  5  cents  per  barrel  rather  than  25 
cents  per  barrel. 

5.  Provisions  of  Subpart  C.  The 
provisions  of  Subpart  C  of  Part  211  shall 
remain  in  full  force  and  effect  except  as 


expressly  modified  or  supplemented  by 
the  provisions  of  this  Special  Rule. 

[Docket  No.  ERA-R-79-21] 

|FR  Doc.  79-l«je  Filed  S-3-7»:  MS  am] 
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[10  CFR  Part  211] 

Mandatory  Petrdeuin  Allocation 
Ragutations:  Motor  Gasoline 
Allocation  Base  Period  and 
Adtustments 

Cross  Reference:  The  Department  of 
Energy  is  proposing  to  adopt  on  a 
permanent  basis  the  interim  rule 
pubUshed  in  Part  IX  of  this  issue.  See  FR 
Doc.  79-14054. 

(Dockal  No.  EIlA-«-7»-a] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Part  725] 

National  CredH  Union  Administration 
Central  UquidKy  FacWty;  Membership 
and  Lendhig 

aocmcy:  National  Credit  Union 

Administration. 

action:  Proposed  Rule. 


;  These  proposed  regulations 
would  establish  the  membership 
requirements  and  lending  policies  and 
procedures  of  the  National  Credit  Union 
AdBunistration  Central  Liqiudity 
Facility  ('Tacility").  The  Facility  was 
created  by  Title  XVm  of  Pub.  L  95-630 
as  a  corporation  within  the  National 
Credit  Union  Administration  ("NCUA") 
to  provide  credit  unions  with  a  reliable 
source  of  funds  to  meet  their  liquidity 
needs.  These  proposed  regulations 
provide  credit  unions  with  information 
on  the  policies  and  requirements 
regarding  membership  and  lending 
under  which  theTadlity  will  operate. 
OAin:  Conunents  must  be  received  on 
or  before  June  16, 1979. 

AOCMKSS:  Send  comments  to  Robert  S. 
Monheit,  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration.  2025  M  Street.  NW. 
WaafaingtoD.  D.C  20456. 

KM  PUmMOl  MPORMATION  CONTACT: 

Michael  Fisdier.  Chief  Accountant, 
Office  of  Exaaunation  and  Insurance 
(Membership);  Layne  L.  Bumgardner. 
Chief  Credit  Union  Operations.  Office 
of  Examination  and  Insurance  (Lending); 
or  Mark  S.  Medvin.  Attorney- Advisor. 
Office  of  General  Counsel,  National 
Credit  Union  Admhiistration.  2025  M 
Street.  NW.  Washington,  D.C.  20456. 


Telephone:  (202)  254-8760  (Mr,  Fischer 
and  Mr.  Bumgardner)  or  (202)  632-4870 
(Mr.  Medvin). 

SUPPLEMENTARY  INFORMATION: 

1.  Background.  The  National  Credit 
Union  Administration  Central  Liquidity 
Facility  ("Facility")  was  established  as  a 
corporation  witMn  the  National  Credit 
Union  Administration  ("NCUA")  by  the 
National  Credit  Union  Adminisbration 
Central  Liquidity  Facility  Act  ("Act"). 
Title  XVni  of  Public  Law  95-630.  It  wiU 
be  managed  by  the  S-person  NCUA 
Board  and  will  have  as  its  purpose  the 
improvement  of  general  financial 
stability  by  meeting  the  liquidity  needs 
of  credit  unions. 

Banks  and  savings  and  loan 
associations  have  long  had  access  to 
loans  horn  the  Federal  Reserve  System 
"discQunt  window"  and  the  Federal 
Home  Loan  Banks,  respectively,  to  meet 
their  liquidity  needs,  but  there  has  been 
no  similar  Government-sponsored 
source  of  funds  available  to  credit 
unions.  The  Central  Liquidity  Facility 
was  established  by  Congress  to  fill  this 
void.  The  Facility  is  presently  m  its 
otganizational  phase  and  will  begin 
operation  on  October  1. 1979.  It  is 
anticipated  that  the  Facility  will  open  its 
books  for  stock  subscriptions  in  mid  to 
late  summer,  1979.  These  proposed 
regulations  address  membership  in  and 
loans  from  the  Facility. 

2.  Regulatory  Approach.  The  general 
approadi  of  these  regulations  is 
dictated,  for  the  most  part  by  the  Act.  In 
the  sections  on  membership,  most  of  the 
provisions  merely  reflect  the  statutory 
member^p  provisions  in  12  U.S.C. 
1795c  and  ITOSd.  The  lending  sections 
are  less  reflective  of  specific  statutory 
provisions  (12  U.S.C.179Se),  but 
nevertheless  were  dictated,  to  a  large 
degree,  by  the  statutory  provisions 
which: 

(a)  provide  only  for  loans  to  meet 
Uquidity  needs  o{  natural  person  credit 
unions  (12  U.S.C  1795a(a)).  and 

(b)  provide  that  loans  may  be  made 
only  to  members  of  the  Facility  (12 
US.C  179Se),  without  any  provision  for 
direct  dealings  between  the  Facility  and 
credit  unions  served  by  Agents. 

These  provisions  account  for  the 
structiu«  of  the  lending  process  when 
Agents  are  invplved  (e.g..  the 
documentation  structive  and  the  "two- 
tier"  loan  process  of  CLF  loans  to 
Agents  and  corresponding  loans  to 
natural  pers(Mi  credit  unions). 

The  re^dations  were  drafted  with  the 
intent  of  keeping  the  paperworic  burden 
to  a  minimum,  /ythough  the  membership 
application  will  include  a  number  of 
agreements  and  authorizations,  these 
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requirements  are  included  so  that  the 
paper  flow  in  the  lending  process  can  be 
kept  to  a  minimum.  All  necessary 
authorizations  will  be  required  at  the 
inception  and  there  will  be  no  need  for 
the  signing  of  a  note  and  security 
agreement  each  time  an  advance  is 
made.  Any  changes  to  the  master 
agreements  will  be  accomplished  by 
amending  §  725.21  and  giving  notice  of 
the  amendments  (§  725.22).  This  avoids 
the  need  to  sign  new  documents  when 
changes  are  made.  After  the  agreements 
and  authorizations  are  Hied,  it  is 
anticipated  that,  under  normal 
circumstances,  the  only  paper  flowing  in 
connection  with  loans  will  be  an 
application  for  the  loan  and  a 
confirmation  form  to  be  sent  upon 
disbursal  of  the  funds.  The  application 
will  require  only  enough  information  to 
insure  that  the  loan  is  for  a  liquidity 
need  and  to  judge  credit  worthiness  as 
required  by  the  statute  (12  USC      ^ 
1795e(a)(2)). 

A  draft  regulatory  analysis  has  been 
prepared  and  is  available  for  comment 
upon  request 

Membership 

3.  Types  of  Membership.  Membership 
in  the  Facility  is  available  to  both 
Federal  and  State  chartered  credit 
unions.  Two  types  of  membership  in  the 
Facility  are  provided  for  in  the  Act  and 
the  proposed  regulations:  Regular 
membership  and  Agent  membership. 
Regular  membership  is  available  only  to 
the  traditional  type  of  credit  unions 
which  primarily  serve  natural  persons 
(Section  725.3(a)).  Agent  membership,  on 
the  other  hand,  is  open  only  to  credit 
unions  or  groups  of  credit  unions  which 
primarily  serve  other  credit  unions 
(Section  725.3(b)).  For  purposes  of 
distinguishing  these  two  types  of  credit 
unions,  the  Facility  proposes  to  use  a 
"50  percent  of  activity  test" — that  is,  a 
credit  union  with  more  than  50  percent 
of  its  activity  (basically  the  sum  of 
shares  and  loans)  devoted  to  natural 
persons  will  be  classified  as  a  "natural 
person  credit  union"  (Section  725.2(k)), 
while  a  credit  union  with  more  than  50 
percent  of  its  activity  devoted  to  other 
credit  unions  will  be  considered  to  be  a 
"central  credit  union"  (Section  725.2(d)). 

4.  Access  to  Loans.  The  Central 
Liquidity  FaciHty  was  established  to 
provide  a  source  of  funds  to  meet  the 
liquidity  needs  of  natural  person  credit 
unions  only,  and  this  is  reflected  in  the 
definition  of  "liquidity  needs"  (Section 
725.2(g))  which  tracks  the  statutory 
definition.  The  statutory  scheme 
provides  natural  person  credit  unions 
which  desire  access  to  Facility  loans  a 
choice  as  to  how  to  deal  with  the 


Facility.  A  natural  person  credit  union 
can  join  the  Facility  directly  as  a 
Regiilar  member,  In  which  case  the 
credit  union  will  submit  its  loan 
applications  directly  to.  receive  its  loans 
directly  from,  and,  In  general, 
communicate  and  carry  on  its  dealings 
directly  with  the  Facility. 

In  the  alternative,  a  natural  person 
credit  union  can  gain  access  to  Facility 
loans  by  joining  a  central  credit  union 
which  is  an  Agent  member  of  the 
Facility.  In  this  case,  the  natural  person 
credit  union  would  not  Itself  be  a 
member  of  the  Facility,  but  would  have 
access  to  Facility  loans  "through"  the 
Agent  member.  Credit  unions  choosing 
to  gain  access  to  Facility  loans  in  this 
manner  would  deal  only  with  the  agent 
member  and  not  directly  with  the 
Facility.  The  fact  that  a  credit  union  is  a 
member  of  a  central  credit  union  which 
is  an  Agent  does  not  prevent  that  credit 
union  from  choosing  Regular 
membership  and  dealing  directly  »vith 
the  Facility. 

Regardless  of  the  way  in  which  a 
natural  person  credit  union  chooses  to 
gain  access  to  Facility  loans,  the  terms 
of  the  loans  to  the  credit  union  will  be 
the  same  (5  725.20(b)). 

5.  Regular  Membership.  "Regular" 
membership  is,  by  statute,  available  to 
natural  person  credit  unions  and  this  is 
reflected  in  §  725.3(a).  In  order  to 
become  a  Regular  member  of  the 
Facility,  a  natural  person  credit  union 
must  submit  an  application,  copies  of  Its 
charter  and  bylaws  (unless  these  are 
already  on  file  with  NCUA),  and  its 
most  recent  month-end  financial  and 
statistical  report.  The  credit  union  must 
also  subscribe  to  the  capital  stock  of  the 
Facility  in  an  amount  equal  to  one-half 
of  1  percent  of  its  "paid-in  and 
unimpaired  capital  and  surplus,"  a  term 
defined  in  §  725.2(m)  of  the  proposed 
regulations.  It  should  be  emphasized 
that  only  one-half  of  the  required  stock 
subscription — in  other  words,  one- 
quarter  of  1  percent  of  paid-in  and 
unimpaired  capital  and  surplus — must 
be  paid  to  the  Facility,  while  the  other 
one-half  of  the  stock  subscription  may 
be  held  by  the  member  on  call  o  fthe 
NCUA  Board  and  invested  in  specified 
assets  (§  725.5(b)).  Section  725.5(a)(2) 
provides  that  the  amount  of  the  stock 
subscription  will  be  adjusted  annually 
based  on  changes  in  the  member's  paid- 
in  and  unimpaired  capital  and  surplus. 

The  Act  does  not  provide  for  any 
discretion  on  the  part  of  the  NCUA 
Board  in  approving  an  application  to 
become  a  Regular  member  of  the 
Facility.  Any  natural  person  credit  union 
that  complies  with  the  application  and 
stock  subscription  requirements  will  be 


accepted  as  a  Regular  member  of  the 
Facility.  Consequently.  §  725.3(a)(2) 
requires  that  an  applicant  for  R^fular 
membership  forward  the  portion  of  its 
stock  subscription  which  must  be  paid 
to  the  Fadility  with  its  application. 

6.  Agent  Membership.  "Agent" 
memjbiership  is.  by  stature,  available 
only  to  "a  credit  union  or  group  of  credit 
unions  primarily  serving  other  credit 
unions,"  and  this  is  reflected  in 
S  725.3(b].  Thus,  a  single  central  credit 
union  or  a  group  of  central  credit  unions  . 
can  apply  to  become  an  Agent  member 
of  the  Facility. 

Section  725.3(b)  of  the  proposed 
regulation  sets  out  the  steps  which  must 
be  taken  by  a  central  credit  union  or 
group  of  central  credit  unions  desiring 
Agent  membership.  As  in  the  case  of 
Regular  members,  a  prospective  Agent 
member  must  submit  an  application, 
copies  of  its  charter  and  bylaws  (unless 
already  on  file  at  NCUA),  and  its  most 
recent  month-end  financial  and 
statistical  report.  When  a  group  of 
central  credit  unions  applies  for  Agent 
membership,  these  documents  and 
reports  must  be  submitted  by  each 
central  credit  union  In  the  group. 

Agent  members  must  also  subscribe  to 
captial  stock  of  the  Facility.  The  amount 
of  the  stock  subscription  is  one-half  of  1 
percent  of  the  paid-in  and  unimpaired 
capital  and  surplus  of  all  the  natural 
person  credit  unions  which  are  members 
of  the  applicant  central  credit  union  or. 
In  the  case  of  a  group  of  central  credit 
unions,  which  are  members  of  any 
central  credit  union  in  the  group.  In 
order  to  prevent  double  stock 
subscriptions.  Agent  members  do  not 
have  to  consider  the  paid-in  and   . 
unimpaired  capital  and  surplus  of  any  of 
their  members  which  choose  to  join  the 
Facility  as  Regular  members.  Section 
725.3(b)(2)  provides  for  the  Agent  stock 
subscription. 

As  in  the  case  of  Regular  members, 
only  one-half  of  the  stock  subscription 
must  be  paid  to  the  Facility,  while  the 
remainder  will  be  on  call  of  the  NCUA 
Board  and  may  be  invested  in  specified 
assets  (S§  725.3(b)(2]  and  72S.5(b)). 
Agent  applicants  must  receive  approval 
from  the  NCUA  Board  before  becoming 
and  Agent  member  and,  therefore. 
§  725.3(b)(2)  does  not  require  Agent 
applicants  to  forward  the  amount 
representing  one-half  of  their  stock 
subscription  until  the  NCUA  Board 
approves  them  as  Agent  members. 
Prospective  Agents  should  note  that, 
from  the  Facility's  viewpoint,  it  is  the 
Agent  which  is  responsible  for  paying 
the  required  portion  of  the  stock 
subscription,  although  the  Agent  is  not 
prohibited  from  passing  the  cost  of  the 


stock  subscription  through  to  its 
members. 

Section  725.3(b)(6)  requires  that 
applicants  for  Agent  membership 
receive  approval  of  the  NCUA  Bioard  in 
order  to  become  an  Agent.  This 
requirement  is  imposed  because  Agent 
members  will  be  operating  essentially  as 
an  arm  of  the  Facility  and  it  is  necessary 
that  the  Facility  be  assiil^d  that  the 
management,  operations,  and  financial 
position  of  its  Agent  members  are 
sound.  Criteria  which  will  be  considered 
by  the  NUCA  Board  in  determining 
whether  to  approve  an  applicant  to 
become  an  Agent  member  are  specified 
in  {  725.4(a).  In  the  case  of  a  group  of 
central  credit  unions,  each  central  credit 
union  in  the  group  mtist  meet  these 
criteria. 

In  addition,  to  insure  the  continued 
integrity  of  Facility  operations.  Agents 
must  agree  to  comply  with  all 
regulations  and  reporting  requirements 
that  may  be  imposed  by  the  Facility  on 
Agent  members  (|  725.3(b)(4)).  and  to 
submit  to  unrestricted  examination  by 
the  NCUA  Board  or  its  designee 
($725.3(bH5)). 

7.  Capital  StocL  The  Central  liquidity 
Facility  is  a  corporation  and,  as  such,  it 
will  issue  capital  stock.  Members  of  the 
Facility  must  subcribe  to  Facility  capital 
stock  in  specified  amounts 

(9S  725.3(a)(2)  and  725.3(b)(2))  and  are 
actually  shareholders/owners  of  the 
Facility.  The  stock  is  nonvoting,  but  is 
entitied  to  share  in  dividend 
distributions  without  preference 
Dividends  will  be  paid  on  the  Issued 
captial  stock  (that  is.  on  the  paid-up 
portion  of  the  total  stock  subscription) 
at  rates  and  times  determined  by  the 
NCUA  Board  ({  725.5(d)). 

8.  Termination  of  Membership.  The 
proposed  regulations  provide  for  both 
voluntary  and  Involuntary  termination 
of  membership.  The  provisions  on 
voluntary  withdrawal  bom  membership 
(S  725.6(a),  (b),  (d))  provide  for  the 
redemption  of  stock  at  the  purchase 
price  after  a  waiting  period  fo  24  months 
for  large  members  (over  5  percent  of 
subscribed  Facility  stock)  and  6  months 
for  other  members. 

Section  725.6(c)  reflects  the  statutory 
provision  for  involuntary  termination  of 
membership  in  the  Facility.  The 
proposed  regulations  give  a  member  the 
right  to  a  hearing  before  having  its 
membership  terminated.  Regulations  to 
govern  the  conduct  of  such  hearings  are 
currently  being  drafted  and  will  amend 
12  CFR  Part  747.  A  credit  union  whose 
membership  is  involuntarily  terminated 
will  not  be  permitted  to  rejoin  the 
Facility  until  the  NCUA  Board  is 
satisfied  that  the  credit  union  will 


comply  with  all  applicable  laws  and 
regulations. 

LENDING 

9.  Liquidity  Needs.  The  Central 
Liquidity  Facility  will  make  loans  to 
meet  "liquidity  needs,"  as  defined  in 
S  725.2(g).  This  definition  tracks  the 
definition  in  the  statute  and  indicates 
the  three  types  of  credit  which  will  be 
available  fiom  the  Facility.  These  are: 

(a)  Short-term  adjustment  credit— for 
example,  credit  to  meet  a  temporary 
shortage  of  funds  due  to  a  delay  in 
receiving  payroll  deduction  funds  fitim  a 
sponsor 

(b)  Seasonal  credit— for  example, 
credit  to  meet  a  shortage  of  funds  due  to 
summer  share  withdrawals  horn  a 
teachers'  credit  union;  and 

(c)  Protracted  adjustment  credit — ^for 
example,  a  long  term  funds  shortage  due 
to  the  closing  of  a  factory  and  the 
resulting  unemployment  of  members. 

The  Facility  is  authorized  only  to 
make  locms  to  meet  liquidity  needs  and 
is  specifically  prohibited  from  making 
loans  "to  expand  credit  union  portolios" 
(12  USC  17B5e(aHl)). 

The  definition  of  liquidity  needs 
includes  only  the  liquidity  needs  of 
natural  person  credit  unions.  Although 
central  credit  unions  are  eligible  for 
Agent  membership  in  the  Facility,  their 
borrowings  from  the  Facility  must  be 
based  on  documented  liquidity  needs  of 
the  natural  person  credit  unions  which 
they  serve.  Hiis  means  that  Facility 
advances  cannot  be  used  by  Agents  for 
their  own  purposes. 

10.  Applications  for  extension  of 
credit  to  Regular  members.  Those 
natural  person  credit  imions  which 
choose  to  become  Regular  members  will 
deal  directly  with  the  Facility.  Regular 
members  will  submit  their  applications 
for  credit  to  a  Facility  lending  officer 

(§  725.17(d)]  either  at  tiie  Washington 
office,  a  Regional  office,  or  at  some 
other  designated  location.  The 
application  will  be  reviewed  and  the 
creditworthiness  of  the  applicant  will  be 
considered  ({  725.18(a)).as  required  by 
the  statute.  Section  725.17(d)  provides 
that  applications  for  advances  will  be 
approved  or  denied  within  five  woricing 
days  after  they  are  received. 

11.  Applications  for  extensions  of 
credit  to  Agent  members.  Agent 
members  will  apply  directiy  to  the 
Facility  for  extensions  of  credit,  but  only 
to  meet  the  documented  liquidity  needs 
of  their  member  natural  person  credit 
unions.  Thus.  §  725.17(b)  requires  that, 
prior  to  applying  for  a  Facility  advance, 
the  Agent  must  have  received  an 
application  from  one  or  more  of  its 


member  natural  person  credit  unions  for 
an  advance(s)  to  meet  liquidity  needs. 
Natural  person  credit  unions  which 
choose  to  gain  access  to  Facility  loans 
throu^  an  Agent  will  submit  their 
applications  for  advances  to  meet 
liquidity  needs  to  the  Agent.  The  Facility 
will  provide  the  Agents  with  guidelines, 
and  the  Agent  will  have  the  authority  to 
review  applications  and  approve  or 
deny  them  without  any  involvement  of 
the  Facility.  Any  applications  which  fail 
outside  the  established  guidelines  will 
be  refened  to  the  Facility  for  final 
action. 

Upon  approval  by  an  Agent  of  one  or 
more  appUcations  from  its  members  for 
advances  to  meet  liquidity  needs,  die 
Agent  vrill  request  funds  from  the 
Fadlity  in  the  amount  of  the  approved 
application(s}.  Section  725.17(b)  requires 
tbe  Agent  to  certify  in  the  application 
that  it  has  received  applications  from  its 
members  for  funds  to  meet  liquidity 
needs  in  die  amount  requested  from  the 
Facility  and  that  it  has  considered  the 
creditworthiness  of  the  credit  unions  on 
w^ose  applications  the  request  is  based. 
The  Facility  will  then  advance  funds  to 
the  Agent  which,  in  turn,  will  advance 
the  funds  to  the  natural  person  credit 
union(8)  wdiich  requested  them. 

In  general,  applications  for  extensions 
of  creidit  must  be  in  writing,  although 
other  forms  of  application  may  be 
developed  later.  In  any  event  S  725.17(c) 
permits  verbal  applications  in  the  case 
of  emergencies. 

Agent  members  will  be  compensated 
for  tibe  services  they  perform  for  the 
Facility  in  a  manner  to  be  specified  by 
die  NCUA  Board  (§  72S.4(e)). 

12.  Creditworthiness.  Mor  to  any 
advance  of  Facility  funds.  Section  725.18 
requires  the  Facility  or  the  Agent,  as 
appropriate,  to  consider  the 
creditworthiness  of  the  natural  person 
credit  union  to  which  the  funds  will  be 
advanced.  Sources  of  information 
pertaining  to  an  applicant's 
creditworthiness  include  Federal  and 
State  siqiervisory  and/or  insurance 
agencies  and  lenders  associated  %vith 
the  applicant.  Section  725.18(c)  lists 
some  of  the  factors  which  will  be 
considered  in  assessing 
creditworthiness,  and  5  725.18(d) 
indicates  that  applicants  that  do  not 
meet  the  creditworthiness  standards 
will  either  be  denied  the  advance  or 
limited  in  its  use. 

13.  Collateral  for  Advances.  Advances 
of  Facility  funds  by  the  Facility  or  an 
Agent  will  normally  be  secured  by  an 
interest  in  the  general  assets  (notes 
receivable  chattel  paper,  securities, 
instruments,  etc.)  of  die  natural  person 
credit  union  which  receives  the  advance 
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(§  725.19).  The  Facility  will  not  require  a 
security  interest  in  specific  assets  unless 
circumstances  suggest  the  need.  Section 
725.19(c)  provides  that  the  Facility  and 
Agents  will  have  the  right  at  any  time  to 
perfect  any  security  interest  held  by 
them  by  filing  or  taking  possession  of 
the  collateral,  but  in  most  cases  the 
security  interest  will  not  be  perfected 
and  the  collateral  will  remain  in  the 
possession  of  the  borrowing  credit  union 
so  as  hot  to  interfere  with  the  normal 
operation  of  the  credit  union. 

14.  Repayment,  Security  and  Credit 
Reporting  Agreement.  In  order  to 
eliminate  the  need  to  sign  documents 
each  time  an  advance  is  made,  the 
Facility  will  require  all  its  members, 
both  Regular  and  Agent,  to  sign  a 
repayment,  security  and  credit  reporting 
agreement  governing  all  advances  made 
by  the  Facility  (§§  725.21(a)  and  (b)). 
Additionally,  the  Facility  will  require  its 
Agent  members  to  enter  into  a 
repayment,  security  and  credit  reporting 
agreement  with  all  the  natural  person 
credit  unions  which  they  serve 

(§  725.21(c);  the  terms  of  this  agreement 
will  be  essentially  the  same  as  those  of 
the  agreement  between  the  Facility  and 
its  Regular  members.) 

The  agreements  will  include  a  promise 
to  repay  all  advances,  a  security 
agreement,  and  such  other  loan  terms  as 
can  be  known  in  advance  (§  725.21). 
Other  more  specific  terms,  such  as  the 
amount,  maturity,  and  interest  rate,  will 
be  disclosed  in  a  confirmation  form  that 
will  be  sent  out  at  the  time  each 
advance  is  made,  and/or  in  Operating 
Circulars  of  the  Facility  (§  725.20(a)). 
The  agreements  will  also  include  a 
credit  reporting  agreement  which  will 
set  reporting  requirements  for  recipients 
of  Facility  funds  to  enable  the  Facility  to 
obtain  information  bearing  on  the  status 
of  the  advances  and  on  any  problem 
which  may  arise. 

When  the  final  regulations  are 
published,  the  repayment,  security,  and 
credit  reporting  agreements  will  be 
incorporated  into  the  regulation  in 
§  725.21.  Section  725.22  and  the 
agreements  signed  by  the  credit  union 
will  provide  that  any  amendments  made 
to  an  agreement  in  §  725.21  will,  after 
notice,  constitute  an  amendment  to  the 
agreement  signed  by  the  credit  union. 
This  provides  a  means  of  updating  all 
existing  agreements  without 
necessitating  the  signing  of  new 
agreements  by  all  credit  unions  with 
access  to  Facility  loans  each  time  a 
change  is  made  in  the  agreement  terms. 

15.  Other  Facility  Advances.  The 
provisions  of  §  725.23  implement  Section 
1795f(16)  of  the  Act.  Advances  to  State 
insurance  funds,  etc.,  are  not  intended  to 


provide  a  means  of  circumventing  the 
membership  requirements  of  the  Facility 
to  those  credit  unions  which  do  not  join 
the  Facility  as  Regular  members  or  gain 
access  to  loans  through  an  Agent.  A 
credit  union  which  receives  loans 
through  a  State  insurance  fund,  etc.  will 
receive  them  subject  to  stringent 
conditions. 

The  provisions  of  §  725.24  provide  for 
expanded  Facility  lending  authority 
when  in  the  national  interest.  The 
authority  for  lending  under  this  section 
is  based  on  the  following  remarks  of 
Congressman  St  Germain  on  this  aspect 
of  Pub.  L.  96-630: 

Additionally,  the  committee  believes  the 
Facility  should  be  available  to  enhance  the 
Federal  Government's  ability  to  improve 
economic  well-being  and  expects  the  Facility 
to  be  operated  in  close  consultation  with  the 
Federal  Reserve  Board  and  Department  of 
Treasury.  At  present,  recession  avoidance 
depends  on  appropriate  fiscal  and  monetary 
policies  and  credit  extensions  supportive  of 
the  mortgage  market  by  the  Federal  Home 
Loan  Bank  System. 

To  assure  the  Facility  is  able  to  contribute 
to  national  economic  well-being  by 
stimulating  consumer  lending  when  it  is  in 
the  national  interest,  your  committee  expects 
the  non-expansionary  provision  not  to  apply 
if  a  determination  is  made  by  the  Federal 
Reserve  Board,  Department  of  the  Treasury, 
and  National  Credit  Union  Administration, 
that  the  national  economic  interest  would  be 
served  by  stimulating  consumer  buying  by 
expanding  the  loan  base  of  credit  unions 
through  expansionary  Facility  lending.  In  this 
way,  the  availability  of  the  Facility  to 
enhance  economic  well-being  would  be 
preserved  while  at  the  same  time  assuring 
that  this  capability  would  be  exercised  only 
with  the  concurrence  of  the  Department  of 
Treasury  and  the  Federal  Reserve  Board. 

Your  committee  expects  the  Administrator 
to  promulgate  regulations  as  necessary  to 
give  effect  to  the  full  range  of  lending 
activities  that  are  appropriate  for  the  Facility 
(124  Cong.  Rec.  E5953  (11/9/78)). 

16.  Abbreviated  comment  perod..lti& 
the  Administration's  normal  practice  to 
provide  a  60  day  public  comment  period 
for  proposed  regulations.  The  comment 
period  has  been  shortened  in  this 
instance,  however,  (to  June  18, 1979)  so 
that  it  will  be  possible  to  issue  a  final 
regulation  and  open  the  books  of  the 
Facility  for  stock  subscriptions 
sufficiently  in  advance  of  the  October  1, 
1979,  effective  date. 

Accordingly,  it  is  proposed  that  new 
Part  725,  as  set  forth  below,  be  added  to 
Chapter  VII  of  Title  12  of  the  Code  of 
Federal  Regulations. 


April  30, 1979. 

Lawnanc*  Coanall. 

Administrator 

Authority:  Sections  301-307  of  the  Federal 
Credit  Union  Act,  92  Stat.  371^-3722  (12 
U.S.C.  1795-17950- 

New  Part  725,  as  follows,  is  added  to 
Chapter  VII  of  Title  12  of  the  Code  of 
Federal  Regulations: 

PART  725— NATIONAL  CREDIT  UNION 
ADMINISTRATION  CENTRAL 
LIQUIDITY  FACILITY 

§  725.1    Scop*. 

(a)  This  Part  contains  the  regulations 
implementing  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility  Act,  Subchapter  III  of  the 
Federal  Credit  Union  Act.  The  National. 
Credit  Union  Administration  Central 
Liquidity  Facility  is  a  mixed-ownership 
Government  corporation  within  the 
National  Credit  Union  Administration.  It 
is  managed  by  the  National  Credit 
Union  Administration  Board  and  is 
owned  by  its  member  credit  unions.  The 
purpose  of  the  Facility  is  to  improve  the 
general  financial  stability  of  credit 
unions  by  meeting  their  liquidity  needs 
and  thereby  encouraging  savings, 
supporting  consumer  and  mortgage 
lending  and  providing  basic  financial 
resources  to  all  segments  of  the 
economy. 

(b)  Subpart  A  contains  the  regulations 
governing  membership  in  the  Facility, 
and  Subpart  B  contains  the  regulations 
governing  lending  by  the  Facility. 

(c)  The  regulations  contained  in  this 
Part  are  promulgated  pursuant  to 
Sections  301-307  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1795-1795f). 

§725.2    Definition*. 

As  used  in  this  Part: 

(a)  "Agent"  means  an  Agent  member 
of  the  Facility. 

(b)  "Agent  group"  means  an  Agent 
member  of  the  Facility  consisting  of  a 
group  of  central  credit  unions. 

(c)  "Chief  officer"  means  the  officer 
who  has  primary  responsibility  for  the 
operation  of  a  credit  union,  such  as  the 
President  or  the  Chainnan  of  the  Board 
of  Directors. 

(d)  "Central  credit  imion"  means  a 
Federal  or  State  chartered  credit  union 
primarily  serving  other  credit  unions.  A 
credit  union  is  primarily  serving  other 
credit  unions  when  the  total  dollar 
amount  of  the  shares  and  deposits  that  it 
has  received  from  other  credit  unions 
plus  loans  to  other  credit  unions 
exceeds  50  percent  of  the  total  dollar 
amount  of  all  shares  and  deposits  plus 
loans  to  members  during  the  qualifying 
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period,  as  defined  in  subsection  (n)  of 
this  section. 

(e)  "Facility"  or  "Central  Liquidity 
Facility"  means  the  National  Credit 
Union  Adminisjlration  Central  Liquidity 
Facility. 

(f)  "Facility  lending  officer"  means 
any  employee  of  the  Facility  or  the 
National  Credit  Union  Administration 
who  has  been  desigf^ated  by  the  NCUA 
Board  as  a  Facility  lending  officer. 

(g)  "Liquidity  needs"  means  the  needs 
of  credit  unions  primarily  serving 
natural  persons  for 

(1)  Short-term  adjustment  credit 
available  to  assist  in  meeting  temporary 
requirements  for  fimds  or  to  cushion 
more  persistent  outflows  of  funds 
pending  an  orderly  adjustment  of  credit 
union  assets  and  liabilities; 

(2)  Seasonal  credit  available  for 
longer  periods  to  assist  in  meeting 
seasonal  needs  for  funds  arising  from  a 
combination  of  expected  patterns  of 
movement  in  share  and  deposit  accounts 
and  loans;  and 

(3)  Protracted  adjustment  credit 
available  in  the  event  of  unusual  or 
emergency  circumstances  of  a  longer 
term  nature  resulting  from  national, 
regional  or  local  difficulties. 

(h)  "Management  policies"  means 
policies  of  a  credit  union  with  respect  to 
membership,  shares,  deposits, 
dividends,  interest  rates,  lending, 
investing,  borrowing,  safeguarding  of 
assets,  hiring,  training  and  supervision 
of  employees,  and  general  operating  and 
control  practices  and  procedures. 

(i)  "Member"  means  a  Regular  or 
Agent  member  of  the  Facility,  unless  the 
context  indicates  otherwise. 

(j)  "Member  natural  person  credit 
union."  when  used  with  reference  to 
Agents,  means  a  member  of  an  Agent  or 
of  any  central  credit  union  in  an  Agent 
group.  Member  natural  person  credit 
unions  are  not  members  of  the  Facility 
unless  they  are  also  Regular  members  of 
the  Facility. 

(k)  "Natural  person  credit  union" 
means  a  Federal  or  State  chartered 
credit  union  primarily  serving  natural 
person.  A  credit  union  is  primarily 
serving  natural  persons  if  it  is  not  a 
central  credit  union. 

(1)  "NCUA  Board"  or  "Board"  means 
the  National  Credit  Union 
Administration  Board. 

(m)  "Paid-in  and  unimpaired  caj}ital 
and  surplus"  means  the  balance  of  the 
paid-in  share  accounts  and  deposits  as 
of  a  given  date,  less  any  loss  that  may 
have  been  incurred  for  which  there  is  no 
reserve  or  which  has  not  been  charged 
against  undivided  earnings,  plus  the 
credit  balance  (or  less  the  debit  balance) 
of  the  undivided  earnings  account  as  of 


a  given  date,  after  all  losses  have  been 
provided  for  and  net  earnings  or  net 
losses  have  been  added  thereto  or 
deducted  therefrom.  Statutory  reserves 
or  special  reserves  required  by 
regulation  or  special  agreement  between 
the  credit  union  and  its  regulatory 
authority  or  between  the  credit  union 
and  its  member  account  insurer  shall 
not  be  considered  as  part  of  surplus, 
(n)  "Qualifying  Period"  means: 

(1)  for  initial  qualification,  any  7 
months  out  of  the  12  months 
immediately  preceding  the  month  in 
which  application  is  made  to  become  a 
member  of  the  Facility;  and 

(2)  for  subsequent  period 
qualifications,  any  7  months  out  of  the 
previous  calendar  year. 

Subpart  A— Memberstiip 


Applications  for  membership. 
Agent  member  requirements. 
Capital  stock. 
Termination  of  membership. 


725.3 
725.4 
725.5 
725.6 
725.7—725.16    [Reserved). 

S  72S.3    Applications  for  mwnbarship. 

(a)  A  natiu'al  person  credit  union  may 
become  a  Regular  member  of  the 
Facility  by: 

(1)  Middng  application  on  a  form 
approved  by  the  Facility  which  shall  be 
signed  by  the  chief  officer  and  the 
secretary  of  the  credit  union; 

(2)  Subscribing  to  capital  stock  of  the 
Facility  in  an  amount  equal  to  one-half 
of  1  percent  of  the  credit  union's  paid-in 
and  imimpaired  capital  and  surplus,  as 
determined  in  accordance  with 
subsection  725.5(a)  of  this  Part,  and 
forwarding  with  its  completed 
application  funds  equal  to  one-half  of 
this  stock  subscription;  and 

(3)  Furnishing  the  following  reports 
and  documents  with  the  completed 
membership  application: 

(i)  A  copy  of  the  credit  union's 
financial  and  statistical  report  for  the 
most  recent  month-end;  and 

(ii)  Copies  of  the  credit  union's  charter 
and  bylaws,  unless  such  credit  union  is 
federally  chartered. 

(b)  A  central  credit  union  or  a  group  of 
central  credit  unions  may  become  an 
Agent  member  of  the  Facility  by  (in  the 
case  of  a  group  of  central  credit  unions, 
each  central  o'edit  union  in  the  group 
must  do  each  of  the  following  except  for 
paragraph  (2),  which  shall  be  done  by 
the  group): 

(1)  Making  application  on  a  form 
approved  by  the  Facility  which  shall  be 
signed  by  the  chief  officer  and  the 
secretary  of  the  central  credit  union; 

(2)  Subscribing  to  the  capital  stock  of 
the  Facility  in  an  amount  equal  to  one- 


half  of  1  percent  of  the  paid-in  and 
unimpaired  capital  and  surplus  (as 
determined  in  accordance  with 
S  725.5(a)  of  this  Part)  of  all  the  central 
credit  union's  or  central  credit  union 
group's  member  natural  person  credit 
unions  which  are  not  Regular  members 
of  the  Facility.  Upon  approval  of  the 
application,  the  Agent  shall  forward 
funds  equal  to  one-half  of  this  initial 
stock  subscription  to  the  Facility. 

(3)  Furnishing  the  following  reports 
and  documents  with  the  completed 
membership  application: 

(i)  A  copyjif  the  central  credit  union's 
financial  and  statistical  report  for  the 
most  recent  month-end;  and 

(ii)  Copies  of  the  central  credit  union's 
charter  and  bylaws,  unless  such  credit 
union  is  federally  chartered; 

(4)  Agreeing  to  submit  to  the 
supervision  of  the  NCUA  Board  and  to 
comply  with  all  regulations  and 
reporting  requirements  which  the  NCUA 
Board  shall  prescribe  for  Agent 
members; 

(5)  Agreeing  to  submit  to  (>eriodic 
unrestricted  examinations  by  the  NCUA 
Board  or  its  designee;  and 

(6)  Obtaining  the  approval  of  the 
NCUA  Board  which  shall  be  in  writing 
and  shall  specify  the  services  that  shall 
be  performed  for  the  Facility. 

(c)  All  applications,  agreements, 
reports,  and  documentation  required  for 
becoming  a  member  of  the  Facility  shall 
be  filed  with  the  National  Credit  Union 
Administration  Central  Liquidity 
FacUify,  2025  M  St,  NW.  Washington. 
DC  20456. 

(d)  A  credit  union  or  credit  union 
group  that  becomes  a  member  of  the 
Facility,  or  a  credit  union  that  becomes 
a  member  of  an  Agent  of  the  Facilify. 
later  than  six  months  after  the  Facility 
opens  its  books  for  capital  stock 
subscriptions  may  not  receive  advances 
from  the  Facility  (directiy  or  through  an 
Agent)  without  approval  by  the  NCUA 
Board  for  a  period  of  six  months  after 
beoming  a  member.  This  subsection  (d) 
shall  not  apply  to  any  credit  union 
which  becomes  a  member  of  the  Facilify 
within  six  months  after  such  credit 
union  is  chartered  or  v^ch  has 
converted  from  Regular  membership  in 
the  Facilify  to  membership  in  an  Agent, 
or  vice  versa.. within  a  six  month  period 


{728.4 

(a)  The  NCUA  Board  may  approve  a 
central  credit  union  or  group  of  central 
credit  unions  as  an  Agent  member  of  the 
Facilify,  provided  the  NCUA  Board  is 
satisfied  that  such  credit  union  or  credit 
union  group  meets  certain  criteria, 
including  but  not  limited  to  the  following 
(in  the  case  of  a  group  of  central  credit 
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unions,  each  central  credit  union  in  the 
group  must  meet  these  criteria): 

(1)  The  management  policies  are  in 
writing,  approved  by  the  central  credit 
union's  board  of  directors,  and  reviewed 
annually  by  such  board; 

(2)  Adequate  internal  controls  are  in 
place  to  assure  accurate  and  timely 
reporting  of  transactions  and  the 
safeguarding  of  assets; 

(3)  The  financial  condition  of  the 
central  credit  union  is  sound  with 
adequate  reserves  for  losses; 

(4)  Surety  bond  coverage  provides 
protection  for  the  central  credit  union's 
employees  while  performing  the  duties 
of  an  Agent  of  the  Facility;  and 

(5]  Management  has  demonstrated  its 
ability  to  use  such  techniques  as  cash 
flow  analysis,  budgeting  and  projections 
of  sources  and  uses  of  funds  to  manage 
the  affairs  of  the  central  credit  union 
efficiently  and  in  conformity  with  sound 
business  practices. 

(b)  Upon  approval  as  an  Agent 
member  of  the  Facility,  the  Agent 
member  shall  obtain  from  each  of  its 
member  natural  person  credit  unions 
which  is  not  a  Regular  member  of  the 
Facility,  and  retain  on  file  the  following: 

(1)  A  repayment,  security,  and  credit 
reporting  agreement  as  specified  in 

§  725.21(c)  of  this  Part;  and 

(2)  An  authorization  to  borrow  and  to 
enter  into  and  be  bound  by  the  terms  of 
the  repayment,  security,  and  credit 
reporting  agreement. 

The  Agent  shall  also  obtain  and  retain 
on  file  the  documents  specified  in 
paragraphs  (1)  and  (2)  of  this  subsection 
'  from  each  natural  person  credit  union 
yvhich  becomes  a  member  of  the  Agent 
br  of  any  central  credit  union  in  the 
Agent  group  subsequent  to  its  becoming 
an  Agent  member  of  the  Facility. 

(c)  Each  Agent,  or  in  the  case  of  an 
Agent  group,  each  central  credit  union  in 
the  group,  must: 

(1)  Maintain  records  related  to 
Facility  activity  in  conformity  with 
requirements  prescribed  by  the  NCUA 
Board  from  time  to  time;  and 

(2)  Submit  such  reports  as  may  be 
required  by  the  Facility  to  determine     " 
financial  soundness,  quality  and  level  of 
service,  and  conformity  with  established 
guidelines  and  procedures. 

(d)  Each  Agent,  of  in  the  case  of  an 
Agent  group  each  central  credit  union  in 
the  group,  must  have  on  an  annual  basis, 
a  third  party  independent  audit  of  its 
books  and  records  and  provide  the 
Facility  with  copies  of  such  audit 
deports.  The  auditor  selected  must  be 
recognized  by  a  state  or  territorial 
licensing  authority  as  possessing  the 


requisite  knowledge  and  experience  to 
perform  audits. 

(e)  Agent  members  will  be 
compensated  for  the  services  they 
perform  for  the  Facility  in  a  manner  to 
be  specified  by  the  NCUA  Board. 

§725.5    Capital  stock. 

(a)  The  capital  stock  subscriptions 
provided  for  in  §  725.3  shall  be: 

(1)  Based  on  an  arithmetic  average  of 
paid-in  and  unimpaired  capital  and 
surplus  over  the  six  months  preceding 
applicaton  for  membership,  and 

(2)  Adjusted  at  the  close  of  each 
calendar  year  in  accordance  with  an 
arithmetic  average  of  paid-in  and 
unimpaired  capital  and  surplus  over  the 
twelve  months  in  such  calendar  year. 
Payments  for  adjustments  to  the  capital 
stock  subscription  must  be  received  no 
later  than  March  31  of  the  following 
year. 

(b)  That  part  of  a  member's  stock 
subscription  which  is  not  paid-in  may  be 
held  by  the  member  on  call  of  the  NCUA 
Board  and  shall  be  held  in  demand 
deposits  or  invested  in  such  other  assets 
as  the  NCUA  Board  may  from  time  to 
time  prescribe. 

(c)  Any  member  may  at  any  time 
purchase  additional  capital  stock  in  the 
Facility. 

(d)  Dividends  will  be  paid  on  capital 
stock  at  such  times  and  rates  as  are 
determined  by  the  NCUA  Board.  All 
issued  (paid  for)  capital  stock  shall 
share  in  dividend  distributions  without 
preference. 

§  725.6    Tennination  of  m«mt>ershlp. 

(a)  A  member  of  the  Facility  whose 
capital  stock  subscription  constitutes 
less  than  5  percent  of  subscribed 
Facility  stock  may  withdraw  from 
membership  in  the  Facility  six  months 
after  notifying  the  NCUA  Board  of  its 
intention  to  do  so. 

(b)  A  member  of  the  Facility  whose 
capital  stock  subscription  constitutes  5 
percent  or  more  of  subscribed  Facility 
stock  may  withdraw  fitjm  membership 
in  the  Facility  twenty-four  months  after 
notifying  the  NCUA  Board  of  its 
intention  to  do  so. 

(c)  The  NCUA  Board  may  terminate 
membership  in  the  Facility  if,  after  the 
opportimity  for  a  hearing  as  provided  for 
in  Part  747  of  this  Chapter,  the  NCUA 
Board  determines  the  member  has  failed 
to  comply  with  any  provision  of  the 
National  Credit  Union  Administration 
Central  Liquidity  Facility  Act  or  any 
regulation  issued  pursuant  thereto.  If 
membership  is  terminated  under  this 
subsection,  the  credit  union  will  be 
required  to  obtain  the  approval  of  the 
NCUA  Board  before  becoming  a 


member  of  the  Facility  again.  Such 
approval  will  be  granted  only  if  the 
NCUA  Board  is  satisfied  that  the  credit 
union  will  comply  with  such  Act  and 
regulations. 

(d)  In  the  event  that  membership  is 
terminated  under  any  provision  of  this 
section,  the  terminated  member's  stock 
shall  be  redeemed  at  the  price  originally 
paid  for  the  stock.  In  such  event,  the 
Facility  may  retain  any  amount  owed  by 
the  member  to  the  Facility. 

§§  725.7  through  725.16    [Reserved] 

Sections  725.7  through  725.18  are 
reserved  for  future  use. 

Subpart  B— Lending 

725.17  Applications  for  extensions  of  credit 

725.18  Creditworthiness. 

725.19  Collateral  requirements. 

725.20  Terms  and  conditions. 

725.21  Repayment,  security,  and  credit 
reporting  agreements. 

725.22  Modification  of  agreements. 

725.23  Advances  to  insurance  organizations. 

725.24  Other  advances. 

§  725. 1 7    Applications  for  extensions  of 
credit. 

(a)  A  Regular  member  of  the  Facility 
may  apply  for  an  extension  of  credit  to 
meet  its  liquidity  needs  by  filing  an 
application  on  a  Facility-approved  form, 
or  by  any  other  method  approved  by  the 
Facility. 

(b)  An  Agent  member  of  the  Facility 
may  apply  for  an  extension  of  credit  to 
meet  the  liquidity  needs  of  its  member 
natural  person  credit  imion(s)  by  filing 
an  application  on  a  Facility-approved 
form,  or  by  any  other  method  approved 
by  the  Facility.  The  Agent's  application 
shall  certify  that: 

(l).the  Agent  has  approved  an 
application(s)  from  its  member  natural 
person  credit  union(8)  which  requests  an 
extension(s)  of  credit  for  liquidity  needs 
in  the  amount  requested  by  the  Agent; 
and 

(2)  the  Agent  has  considered  the 
creditworthiness  of  the  member  natural 
person  credit  imion(s)  which  requested 
the  extension(s)  of  credit. 

(c)  In  emergency  circumstances,  the 
application  for  an  extension  of  credit 
may  be  verbal,  but  must  be  confirmed 
within  five  working  days  by  an 
appbcation  as  required  by  subsection  (a) 
or  (b)  of  this  section. 

(d)  Applications  of  Regular  and  Agent 
members  shall  be  filed  with  a  Facility 
lending  officer.  Each  application  for 
credit  which  is  completed  and  properly 
filed  will  be  approved  or  denied  within 
five  woricing  days  after  the  day  of 
receipt. 


26122 


Federal  Register  /  Vol.  44.  No.  88  /  Friday,  May  4.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4,  1979  /  Proposed  Rules 


26121 


§725.18 

(a)  Prior  to  approval  of  each 
application  by  a  Regular  member  for  an 
extension  of  credit  the  Facility  shall 
consider  the  creditworthiness  of  such 
member. 

(b)  Prior  to  approval  of  each 
application  of  a  member  natural  person 
credit  union  for  an  extension  of  credit, 
an  Agent  shall  consider  the 
creditworthiness  of  such  member 
natural  person  credit  union. 

(c)  Specific  characteristics  of  an 
uncreditworthy  credit  union  include,  but 
are  not  limited  to,  insolvency  as  defined 
by  §  700.1(k)  of  this  Chapter, 
unsatisfactory  practices  in  extending 
credit,  lower  than  desirable  reserve 
levels,  high  expense  ratio,  failure  to 
repay  previous  Facility  advances  as 
agreed,  excessive  dependence  on 
borrowed  funds,  inadequate  cash 
management  policies  and  planning,  or 
any  other  relevant  characteristics 
creating  a  less  than  satisfactory 
position.  The  mere  presence  of  one  or 
more  of  these  characteristics  will  not 
necessarily  mean  that  a  credit  union  will 
be  considered  uncreditworthy. 

(d)  A  natural  person  credit  union 
(whether  a  Regular  member  of  the 
Facility  or  a  member  natival  person 
credit  union  of  an  Agent)  which  does  not 
meet  the  creditworthiness  standards 
established  by  the  Facility  may  be 
Umited  in  or  denied  the  use  of  advances 
for  its  liquidity  needs. 

§  725.19    CoMatsral  requlreinents. 

(a)  Each  advance  of  Facility  funds  to  a 
natural  person  credit  union,  whether  by 
the  Facility  or  an  Agent,  shall  be 
secured  by  a  security  interest  in  the 
general  assets  of  the  credit  union, 
whenever  acquired,  and/or  at  the 
discretion  of  the  Facility,  in  specific 
assets  of  the  credit  union. 

(b)  Each  advance  of  Facility  funds  to 
an  Agent  member  shall  be  secured  by 
the  obligations  and  security  interests 
arising  out  of  the  Agent's  advances  of 
Facility  funds  to  its  member  natural 
person  credit  unions,  whenever  arising. 

(c)  The  Facility  or  the  Agent,  as 
applicable,  shall  have  the  right  to 
perfect  its  seciuity  interest  at  any  time 
by  filing  or  taking  possession  of  any  or 
all  of  the  assets  covered  by  its  security 
agreement(s). 

§  725.20    Teffns  and  conditions. 

(a)  Advances  of  Facility  funds  shall  be 
subject  to  such  terms  and  conditions  as 
shall  be  established  from  time  to  time  by 
the  NCUA  Board.  These  terms  and 
conditions  are  specified  in  §  725.21  of 
this  Part.  Other  terms  and  conditions, 
such  as  amount,  maturity,  and  interest 


rate,  will  be  specified  in  the  Facility's 
Operating  Circulars  and /or  in 
confirmations  of  credit  provided  in 
connection  with  each  advance. 

(b)  The  terms,  including  rates,  on 
advances  of  Facility  fimds  to  natural 
person  credit  unions  shall  be  the  same 
regardless  of  whether  the  advance  is 
received  directly  from  the  Facility  or 
through  an  Agent  member. 

(c)  Each  member  of  the  Facility 
(Regular  or  Agent)  shall  sign  a 
repayment,  security,  and  credit  reporting 
agreement  as  specified  in  §  725.21  of  this 
Part. 

(d)  In  the  case  of  an  Agent  member 
which  is  an  Agent  group,  each  central 
credit  union  in  the  Agent  group  shall  be 
jointly  and  severally  liable  on  each 
repayment  obligation  of  the  Agent 
member  to  the  Facility. 

§  72SJ1    nepeyment.  security,  and  crsdH 


(a)  The  repayment,  sectirity,  and 
credit  reporting  agreement  under  which 
extensions  of  credit  are  made  to  Regular 
members  of  the  Facility  is  as  follows: 

(A  copy  of  the  repayment,  security, 
and  credit  reporting  agreement  will  be 
included  in  the  final  regulations). 

(b)  The  repayment,  security,  and 
credit  reporting  agreement  under  which 
extensions  of  credit  are  made  to  Agent 
members  of  the  Facility  is  as  follows: 

(A  copy  of  the  repayment,  security, 
and  credit  reporting  agreement  will  be 
included  in  the  final  regulations). 

(c)  The  repayment,  secnrity,  and 
credit  reporting  agreement  imder  which 
Agents  shall  make  extensions  of  credit 
to  their  member  natural  person  credit 
unions  is  as  follows: 

(A  copy  of  the  repayment  security, 
and  credit  reporting  agreement  will  be 
included  in  the  final  r^ulations). 


§725^    Modification  of  i 

The  terms  of  the  repayment,  security, 
and  credit  reporting  agreements 
reflected  in  paragraphs  (a),  (b),  and  (c) 
of  fi  725.21  oif  this  Part  shall  be  subject  to 
modification  from  time  to  time  as  the 
NCUA  Board  may  determine,  Any 
modification  to  such  agreements  shall 
be  published  in  the  Federal  Register  and 
shall  become  a  term  of  the 
corresponding  agreement  which  was 
signed  by  the  credit  union  as  of  the 
elective  date  specified  in  the  Federal 
Register  The  new  term  shall  apply  to  all 
advances  disbursed  by  the  Facility  after 
the  effective  date. 

§  725.23    Advances  to  insurance 
organizations. 

(a)  In  accordance  with  policies 
established  by  the  NCUA  Board,  the 


Facility  may  advance  funds  to  a  State 
credit  union  share  or  deposit  insurance 
corporation,  guaranty  credit  union,  or 
guaranty  association.  Requests  for  such 
advances  shall  be  supported  by  an 
application  which  sets  forth  and 
supports  the  need  for  the  advance. 

(b)  Advances  under  subsection  (a) 
shall  be  subject  to  the  approval  of  the 
NCUA  Board  and  shall  be  made  subject 
to  the  following  terms: 

(1)  the  advance  shall  be  fully  secured, 

(2)  the  maturity  of  the  advance  shall 
not  exceed  12  months, 

(3)  the  advance  shall  not  be 
renewable  at  maturity,  and 

(4)  the  funds  advanced  shall  not  be  re- 
lent at  an  interest  rate  exceeding  that 
imposed  by  the  Facility. 

§72&24    Other  advances. 

(a)  The  NCUA  Board  may  authorize 
extensions  of  credit  to  members  of  the 
Facility  for  purposes  other  than  liquidity 
needs  if  the  NCUA  Board  of  Governors 
of  the  Federal  Reserve  System,  and  the 
Secretary  of  the  Treasury  concur  in  a 
determination  that  such  extensions  of 
credit  ar  in  the  national  economic 
interest 

(b)  Extensions  of  credit  ^proved 
under  the  conditions  of  paragraph  (a)  of 
this  section  shall  be  subject  to  such 
terms  and  conditions  as  shall  be 
established  by  the  NCUA  Board. 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  207, 208, 212, 214,  SSfrand 
381] 

Direct  Marketing  of  Chartera  t>y  Air 


Dated:  April  28, 1979. 
AOENCV:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Rulemaking. 


;  The  CAB  is  proposing,  at  its 
own  initiative,  to  allow  control 
relationships  between  direct  air  carriers 
and  charter  operators,  to  allow  direct  air 
carriers  to  market  charter  tours  to 
individuals,  and  to  allow  direct  air 
carriers  to  substitute  their  surety  bond 
or  depository  agreement  provisions  for 
the  similar  consumer  protection 
provisions  now  required  of  charter 
operators. 

DATES:  Comments  by:  June  18, 1979. 
Reply  comments  by:  July  3, 1979. 
Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 
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Requests  to  be  put  on  the  Service  List 
by:  May  14. 1979.  Docket  Section 
prepares  the  Service  List  and  sends  it  to 
each  person  listed,  who  then  serves 
comments  on  others  on  the  list. 
addresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  34965.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  fUing  multiple 
copies.  Comments  may  be  examined  in 
Room  714,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Frisbie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  The 

Board  discussed  the  consequences  of 
allowing  sales  of  charter  tours  by  direct 
air  carriers  and  allowing  control 
relationships  between  direct  carriers 
and  charter  operators  in  a  request  for 
public  comments  issued  March  8. 1979 
(44  FR  14609,  March  13, 1979).  The 
request  for  comments  was  designed  to 
aid  the  Board  in  preparing  a  report  to 
Congress  required  by  section  108  of  the 
Federal  Aviation  Act,  as  amended  by 
Public  Law  95-504.  the  Deregulation  Act 
of  1978.  The  issuance  also  asked  for 
comments  on  whether  the  Board  should 
adopt  rules  allowing  direct  sales  of 
charters,  subject  to  restrictive 
conditions,  in  the  interim  while 
Congress  considers  the  Board's  report. 

On  April  2. 1979,  the  Board  heard 
argument  from  air  carriers,  charter 
operators,  and  travel  agents  on  the  pros 
and  cons  of  vertical  integration  between 
direct  carriers  and  independent  charter 
operators. 

This  rulemaking  proposes  to  allow 
vertical  integration  and  direct  sales  of 
charters  by  air  carriers.  The  type  of 
service  that  could  be  marketed  under 
this  rule  would  be  similar  to  Public 
Charters,  except  for  a  7-day  advance 
purchase  requirement. 

The  proposal  also  suggests  changes  to 
the  Public  Charter  rule  (14  CFR  Part  380) 
allowing  direct  air  carriers  to  assume 
the  consumer  protection  requirements 
now  placed  on  charter  operators.  In  light 
of  the  fact  that  we  are  proposing  to 
allow  any  type  of  relationship  to  exist 
between  charter  operators  and  direct  air 
carriers,  the  available  options  should 
allow  the  most  efficient  arrangement  to 
be  worked  out  between  them,  without 
degrading  the  protection  provided  to 
consumers. 


Direct  Sales  and  Vertical  Integration 

The  Federal  Aviation  Act  has  since 
1968  prohibited  charter  (formerly 
supplemental)  air  carriers  from  selling  or 
offering  for  sale  "an  inclusive  tour  in  air 
transportation  by  selling  or  offering  for 
sale  individual  tickets  directly  to 
members  of  the  general  public,  or  to  do 
so  indirectly  by  controlling,  being 
controlled  by,  or  under  common  control 
with,  a  person  authorized  by  the  Board 
to  make  such  sales."  Before  the 
Deregulation  Act,  that  prohibition  was 
part  of  the  definition  of  "supplemental 
air  transportation."  found  in  section  101 
of  the  Act.  The  Deregulation  Act  moved 
the  prohibition  from  section  101  to 
section  401(n)(4).  The  Conference  Report 
noted  that  this  shift  "permits  the  Board 
to  exercise  its  exemption  authority  with 
respect  to  this  prohibition."  (H.R.  Report 
No.  95-1779,  95th  Cong..  2d  Sess.  68 
(1978),  reprinted  in  (1978)  U.S.  Code 
Cong.  &  Ad.  News  5523.  5536). 

The  prohibition  on  direct  sales  of 
charters  by  air  carriers  was  included  in 
Pub.  L.  90-514,  enacted  September  26, 
1968,  which  expressly  allowed 
supplemental  air  carriers  to  operate 
inclusive  tour  charter  trips  through 
independent  charter  operators. 
According  to  the  House  Report,  the 
prohibition  on  direct  sales  "keeps 
[supplemental]  carriers  out  of  the 
business  of  offering  individually  ticketed 
services  in  competition  with  the 
scheduled  carriers."  (H.R.  Report  No., 
1639,  90th  Cong.  2d  Sess.  2  (1968).)  At 
that  time,  the  policy  of  Congress  was  to 
prevent  supplemental  carriers  from 
diverting  traffic  from  scheduled  carriers, 
on  the  ground  that  the  latter  were  under 
service  obligations  on  all  of  their  routes 
and  needed  revenues  from  their 
profitable  routes  to  subsidize  their 
unprofitable  ones.  The  supplemental 
carriers,  which  had  no  route  obligations, 
were  seen  as  a  threat  to  the  scheduled 
carriers'  profitable  routes,  and  therefore 
to  the  entire  regulated  system,  if  they 
were  allowed  to  sell  individual  tickets 
for  inclusive  tours  in  competition  with 
individually-ticket  service  by  carriers. 
Although  the  prohibition,  read  literally, 
applies  only  to  inclusive  tours,  and  not 
to  air-only  and  one-way  trips,  the 
Board's  regulations  have  always 
extended  the  prohibition  to  all  forms  of 
charter  travel. 

It  is  clear  from  the  emphasis  of  the 
Deregulation  Act  on  competition  that 
potential  diversion  of  traffic  from 
scheduled  carriers  is  no  longer  a 
persuasive  reason  for  limiting  the  type 
of  service  that  other  carriers  provide. 
Thus,  the  original  reason  for  the 
prohibition  on  direct  sales  by  charter 


carriers  is  obsolete.  We  have  tentatively 
decided  that  a  relaxation  of  the 
prohibition,  using  the  Board's  exemption 
power  as  contemplated  by  Congress, 
would  allow  increased  efficiencies  in 
the  provision  of  charter  service  to  the 
public,  which  could  result  in  lower 
prices.  We  are  not  convinced  by 
arguments  that  allowing  direct  sales  or 
sales  through  tour  operator  affiliates 
would  reduce  competition  or  stifle 
creativity  in  developing  new  markets. 

Direct  carriers  are  not  now  permitted 
an  independent  role  in  deciding  which 
charier  markets  will  be  served  and 
developed.  Although  they  may  offer 
flight  programs  in  developed  markets, 
they  evidenUy  are  not  likely  to  attempt 
to  develop  a  market  themselves  unless 
an  independent  operator  is  involved. 
Efficient  large-scale  charter  programs 
typically  entail  back-to-b£ick,  season- 
long  utilization  of  aircraft,  and  today 
depend  on  a  charter's  willingness  and 
ability  to  make  dependable  large-scale 
commitments  for  aircraft.  Independent 
charter  operators  may  not  always  be 
willing  to  make  such  conmiitments. 
Allowing  direct  carriers  the  freedom  to 
make  basic  marketing  decisions  might 
therefore  increase  the  variety  or  reduce 
the  price  of  charter  offerings  to  the 
public. 

The  ability  to  market  tours  themselves 
would  also  give  carriers  some  protection 
against  cancellations  of  charter 
contracts  by  independent  operators. 
Commitments  for  charter  aircraft  are 
typically  made  months  in  advance  of 
scheduled  use.  Subsequent  cancellations 
of  a  commitment  by  one  operator  may 
endanger  a  charter  program  in  which 
other  operators  are  involved,  and  leave 
the  direct  carrier  with  expenses  for 
underutilized  aircraft  and  ferry  mileage. 
Although  the  direct  carrier  can 
encourage  other  operators  to  take  up  the 
slack  caused  by  the  cancellation,  it 
cannot  take  direct  action  itself.  Allowing 
carriers  to  market  tours  themselves 
could  add  a  measure  of  stability  and 
certainty  to  the  planning  of  charter 
programs,  since  the  direct  carrier  could 
take  quick  action  (through  an  affiliate  or 
by  itself)  to  mitigate  cancellations.  The 
economies  of  more  stable  charter 
operations  should  also  benefit  the 
consumer. 

Independent  operators  have 
expressed  concern  that  allowing  direct 
sales  will  lead  to  discriminatory 
practices  in  the  allocation  of  aircraft 
capacity.  We  are  not  convinced, 
however,  that  discrimination  against 
independent  operators  is  a  significant 
problem.  We  have  substantial     , 
enforcement  powers  to  prevent  unfair  or 
deceptive  practices,  and  any  preference 


given  to  an  affiliate  but  withheld  &om 
others  may  be  considered  unfair  or 
deceptive.  Discrimination  against 
independent  operators  would  injure 
participants  as  well  as  the  operators, 
and  both  could  bring  potential  problems 
to  our  attention. 

Independents  have  argued  that 
allowing  direct  sales  will  lead  to 
concentration  of  the  tour  industry  in  the 
hands  of  a  few  direct  carriers,  resulting 
in  less  competition,  higher  prices,  and 
fewer  choices  for  consumers.  They  claim 
that  if  direct  carriers  come  to  dominate 
the  heavily  travelled  markets,  the 
expenses  and  risks  to  independents  of 
developing  new  and  exotic  markets  will 
be  prohibitive.  Also,  they  argue  that 
direct  carriers  will  have  a  vested 
interest  in  not  developing  new  markets, 
out  of  a  desire  to  protect  their 
established  markets. 

We  are  not  persuaded  that  these  fears 
are  well-founded.  In  Great  Britain  and 
Canada,  where  vertical  integration 
between  carriers  and  tour  operators  is 
permitted,  there  continues  to  be  a  large 
number  of  iour  operators.  Although 
vertical  integration  in  this  country  may 
reduce  the  existing  number  of 
independents,  we  have  confidence  in  the 
adaptability  and  resourcefulness  of  most 
of  the  industry,  and  in  its  ability  to 
survive,  thrive,  and  promote 
competition.  Judging  from  the  number  of 
tour  operators  in  Canada  and  Britain,* 
the  charter  travel  business  does  not 
seem  subject  to  strong  economies  of 
scale,  and  the  relatively  low  capital 
costs  of  starting  a  new  lour  operator 
business  present  no  serious  (AMtades  to 
the  entry  of  new  entrcneaeurial  talent 

If  independents  coold  not  oHnpete 
successfully  with  direct  carriers  in  the 
establidied  markets,  it  could  mean  that 
carriers  could  provide  significant 
economies  of  service  and  thus  there 
would  be  further  economic  justification 
for  allowing  tfiese  new  types  of  diart» 
activity.  It  is  trae  that  independent 
operators  have  played  a  major  role  in 
developing  new  markets.  But  if  new 
markets  cannot  provide  a  sufficient 
promise  of  an  eoonoraic  return  to  be 
wofth  developing  for  their  own  sake,  it 
does  not  make  economic  sense  to  cross- 
subsidize  diem,  in  eibct  widi  die  fvofits 
of  estaUidMd  maikets. 

We  are  dmefote  asking  for  comments 
on  a  proposal  to  permit  <ttnct  air 
carriers  to  market  charter  toots  of  all 
types  to  individuais.  directly  or  diroug^ 
affiliated  tour  operators.  We  are 


'  A  ftttdjr  bjr  lyaaapoftatioa  Analysto 
tntomatiaaaL  LkL.  of  Stuonoau  InUnd.  indkatM 
that  then  are  over  4B0  tour  ofMra tor  boantc  holder* 
in  Great  Britidn.  InlMiMUaaa]  VacaUoaa,  Ltd.. 
daima  that  them  are  ^Mwl  120  tonr  opanton  in 
Canada. 


proposing  to  grant  an  exemption  for 
charter  air  carriers  from  section 
401(n)(4)  of  the  Act  and  to  grant  an 
exemption  for  both  scheduled  route 
carriers  and  charter  air  carriers  from 
section  408  and  409  of  the  Act 
permitting  them  to  control  and  acquire 
Public  Charter  operators.  We  are  also 
proposing  to  amend  the  exemption  in 
S  380.20  of  die  PubUc  Charter  rule  to 
permit  controlling  and  interlocking 
relationships  where  the  diarter  operator 
is  the  dominant  party. 

Nothing  in  the  Act  now  specifically 
prohibits  direct  sale  of  charters  by 
foreign  air  carriers  or  their  affiliates,  so 
no  explicit  exemption  is  necessary  for 
them.  However,  since  it  has  been  the 
Board's  policy,  e3q>ressed  throu^  case 
law  and  interpretation,  to  prohibit  direct 
sales  of  charters  by  forei^  air  carriers 
or  their  foreign  charter  operator 
affiliates,  we  would  expressly  change  ' 
that  policy.  We  wotdd  also  delete 
S  380.10(a),  which  states  that  "the 
charter  shall  be  arranged  and  sold  by  a 
charter  operator  as  an  independent 
principal  with  respect  to  the  air 
transportation  induded  in  the  charter 
and  not  as  an  agent  for  a  direct  air 
carrier." 

We  are  also  proposing  to  amend  Parts 
207, 206,  212.  and  214,  and  add  a  new 
Part  381  to  our  ^)ecial  Regulations,  to 
allow  all  direct  carrien  to  maricet 
charter  transportation  directly  to  the 
general  public  writhout  using  a  charter 
(iterator  middleman.  The  type  of  charter 
service  that  could  be  marketed  by  direct 
carries  would  bear  most  of  the  same 
chaicteristics  as  Public  Qiarttts.  One- 
way fl^ts  and  intennin^ing  of 
paasengRs  would  be  permitted,  iwith  no 
mintmiim  stay  restrictions,  althou^  as 
at  present  a  participant  would  have  to 
omtract  for  a  specific  return  date  on 
round-trip  charters.  However,  we  would 
afqply  a  7-day  advance  purchase 
requirement  to  all  charters  by  a  direct 
carrier  or  affiliate:  this  restriction  would 
not  apfiy  to  charti»s  by  unaffiliated 
operatms.  The  direct  carriv  would  have 
to  meet  all  die  responsibilities  and 
limitations  applicable  to  charter 
operators,  including  prospectus  filing, 
participant  contracts  uritfa  consumer  . 
protection  provisions,  escrow  or 
bonding  arrangemento  (discussed 
below),  and  solicitation  restrictions. 

The  iwiniminn  contract  size  of  20 
persons  would  not  apply  to  charters  by 
direct  carriers,  since  diere  would  be  no 
contract  widi  a  charter  operator 
.  middlonan.  Also,  since  diarter 
operators  are  not  required  to  sell  all  the 
seato  that  they  charter,  a  direct  carrier 
would  not  have  to  fill  every  seat  on  a 
directly-sold  charter.  We  are,  dierefore. 


proposing  to  add  a  paragraph  to  the 
charter  flight  limitations  of  Parts  207, 
208,  212,  and  214,  that  would  allow  the 
direct  air  carrier  to  provide  a  charter 
trip  without  all  the  seats  on  the  plane 
being  sold. 

The  resulting  directly-sold  charter 
senrice  woidd  be  distinguishable  from 
individually-ticketed  si^eduled  service 
in  several  ways.  First,  it  would  require  a 
written  contract  signed  by  the 
participants  at  least  7  days  before  the 
flight.  The  contract  would  specify  the 
rights  and  duties  of  the  partidpant  and 
the  carrier,  induding  cancellation 
penalties  and  the  carrier's  rights  to 
change  the  time  and  place  of  departure. 
An  ordinary  scheduled  service  ticket  is 
less  informative,  and  can  be  purchased 
up  to  the  time  of  departure. 
Traditionally,  sdiedded  service  has 
also  been  distinguishable  from  charter 
service  in  that  it  permito  ticket 
cancelation  without  penalty,  and  the 
risk  of  flight  cancelation  for  lack  of  sales 
is  virtually  nil.  Second,  directly-sold 
charter  service  could  only  be  marketed 
aflw  complying  with  the  prospectus- 
filing,  solidtation.  and  depository 
protection  or  bonding  requirements  of 
the  Public  Charter  rule,  none  of  which 
are  ordinarily  applicable  to  scheduled 
fli^te.  ThoB,  from  die  carrier's  point  of 
view  as  well  as  from  the  partidpant's. 
directiy-s<rid  charter  service  would 
retain  significant  differences  from 
schedul«i  service. 

The  advance  purchase  restriction 
would  prevent  die  charter  operator  or 
carriBT  from  entering  into  any 
partidpant  contracte  less  tiian  7  days 
before  sdieduled  departure.  In 
accordance  with  the  existing  rules  for 
Public  Charters,  substitutions  at  any 
time  prior  to  departure  would  be 
permitted  for  partidpants  who  have 
signed  a  otmtract  but  wish  to  drop  out 


Under  the  Public  Qiarter  rule,  diarter 
operators  must  maintain  eithw  a  surety 
bond  for  the  entire  charter  price  or  die 
ccmibination  oS  a  smaller  surety  IxHid 
and  aa  eecrow  a^eonent  with  a  bank 
for  the  protection  of  customer  deposits. 
The  Ixmding  and  escrow  a^eemente 
guard  against  misallocation  of 
partic^iant  deposito  and  insure  against 
insolvency  of  the  charter  operator.  The 
surety  mod  NnM^iwg  agreements  cover  all 
parte  of  die  tour  package,  induding 
ground  aoooauDodations  and  services 
sudi  at  hotels  and  car  rentals. 

Under  our  charter  regulations 
governing  direct  afr  cfarriers.  they  must 
pifljqtnin  either  an  unlimited  surety 
bond  or  an  escrow  agreement  with  a 
bank  for  the  protectitm  of  paymente  - 
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(10)  By  a  foreign  direct  air  direct  air 
carrier  in  accordance  with  Part  381  of 


(b)  Charter  operators  (other  than 
foreiim  charter  operators)  are  hereby 


sightseeing  enterprises,  or  other  persons 
or  companies  furnishing  sound 
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made  by  charterers  to  the  carrier.  These 
arrangements  protect  only  money  paid 
for  air  transportation,  not  for  ground 
services. 

We  are  proposing  to  change  these 
escrow  and  bonding  requirements  in 
two  ways.  First,  since  we  would  allow 
direct  carriers  to  market  charter  tours, 
including  ground  services,  directly  to  the 
public,  we  would  require  them  to  change 
their  bonding  or  escrow  arrangements  to 
protect  the  ground  portion  of  participant 
payments  and  the  obligations  of  the 
carrier  under  the  charter  contract:  If  an 
escrow  were  used,  participants  would 
pay  money  directly  to  the  escrow 
account,  and  the  bank  would  pay 
vendors  of  ground  services  upon 
presentation  of  bills  and  certification  by 
the  direct  carrier.  The  bank  would  pay 
refunds  to  participants  in  accordance 
with  the  terms  of  the  participant 
contract.  Under  the  existing  rule, 
escrowed  money  is  accounted  for  by 
flight,  and  the  bank  may  not  release 
escrowed  funds  to  the  carrier  until  the 
charter  flight  is  completed.  These 
provisions  would  remain  in  effect.  The 
direct  carrier  would  have  to  supplement 
its  escrow  arrangement  with  a  limited 
surety  bond,  as  charter  operators  are 
currently  required  to  do.  As  an 
alternative  to  the  escrow/limited  bond 
combination,  the  carrier  could  use  an 
unlimited  surety  bond  without  any 
escrow  provision. 

The  second  change  relates  to  charters 
sold  through  tour  operators,  independent 
or  otherwise.  In  many  cases  it  may  be 
more  efficient  and  less  expensive  to 
have  only  one  set  of  bonding  and 
escrow  arrangements  applicable  to  a 
charter  tour.  Under  the  present  rules,  the 
money  for  air  transportation  must 
usually  go  through  two  escrow  accounts, 
each  time  with  separate  charges.  This 
proposal  would  allow  the  direct  carrier 
to  eliminate  one  of  the  escrow/bonding 
layers  by  agreeing  to  take  responsibility 
for  the  obligations  of  a  charter  operator 
doing  business  with  it.  Direct  carriers 
may  especially  want  to  do  this  with 
closely-controlled  affiliates,  but  our 
proposal  would  not  restrict  the  option  to 
affiliates.  On  the  other  hand,  affiliates 
could  use  the  existing  separate  bonding 
and  depository  provisions  if  they 
wished.  Charter  operators  who  wished 
to  take  advantage  of  the  new  option 
would  have  to  include  in  their  charter 
prospectus  a  statement  from  the  direct 
carrier  agreeing  to  take  responsibihty 
for  the  operator's  obligations,  along  with 
evidence  of  a  properly  modified  bond  or 
escrow  agreement  reflecting  the  change. 

If  an  escrow  account  were  used,  the 
participant  would  pay  money  directly  to 
the  escrow  bank.  The  payment  would  be 


allocated  to  the  various  flight  accounts 
in  proportions  specified  by  the  direct 
carrier,  as  long  as  each  accoimt  received 
at  least  the  pro  rata  seat  price.  Vendors' 
bills  would  be  paid  by  the  bank  upon 
presentation  and  certification  by  the 
charter  operators.  After  completion  of 
the  flight,  the  balance  in  the  account 
would  be  disbursed  by  the  bank  to  the 
direct  carrier,  who  would  deduct  the 
charter  price  and  transmit  the  remaining 
profit  to  the  charter  operator. 

Cancellation  of  Charters  by  Direct 
Carriers 

We  are  proposing  an  addition  to  the 
Public  Charter  rule  providing  that  the 
direct  air  carrier  may  not  cancel  a 
charter  flight  less  than  10  days  before 
scheduled  departure,  except  for  reasons 
that  make  the  flight  physically 
impossible.  The  existing  Public  Charter 
rule  provides  that  the  charter  operator 
may  not  cancel  less  than  10  days  before 
departure,  but  is  silent  about  the 
carrier's  responsibilities.  Since  the 
charter  operator  need  not  actually  pay 
the  carrier  before  departure,  it  would 
arguably  be  permissible  for  the  carrier 
to  cancel  at  the  last  minute  for  lack  of 
payment.  However,  the  Board  has  stated 
in  a  recent  order  ^  its  position  that  the 
direct  carrier  is  obligated  to  perform  the 
flight  to  the  same  extent  as  the  charter 
operator.  We  would  make  this 
requirement  explicit  by  the  addition  of  a 
new  §  380.43. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Parts 
207,  208,  212,  214,  and  380,  and  to  add  a 
new  14  CFR  Part  381.  as  follows: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

New  paragraphs  (b)(12)  and  (c)(10) 
would  be  added  to  §  207.11,  to  read  as 
follows: 

§  207.1 1    Charter  flight  limitations. 

Charter  flights  [trips)  in  air 
transportation  shall  be  limited  to  the 
following: 

***** 

(b)  *  *  • 

(12)  By  a  direct  air  carrier  in 
accordance  with  Part  381  of  this  chapter. 

(c)  *  •  * 

(10)  By  a  direct  air  carrier  in 
accordance  with  Part  381  of  this  chapter; 


PART  208— TERMS.  CONDITIONS,  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  SUPPLEMENTAL  AIR 
TRANSPORTATION 

1.  The  table  of  contents  would  be 
amended  to  read  as  follows: 

Sec.  , 

***** 

208.30  Exemption. 

208.31  Suspension  of  exemption  authority. 

***** 

2.  New  pargraphs  (b)(ll]  and  (c)(10] 
would  be  added  to  §  208.6,  to  read  as 
follows: 

§208.6    Charter  flight  limitations. 

Charter  flights  in  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 


*  *  * 


'Order  79-4-117 


(b) 

(11)  By  a  direct  air  carrier  in 
accordance  with  Part  381  of  this  chapter. 

(c)  *  *  * 

(10)  By  a  direct  air  carrier,  in 
accordance  with  Part  381  of  this  chapter; 
***** 

3.  New  S  208.30  and  S  208.31  would  be 
added,  to  read  as  follows: 

§  208.30    Exemption. 

Charter  air  carriers  are  hereby 
exempted  from  section  401(n)(4)  of  the 
Act. 

§  208.3 1    SusfMnslon  of  exemption 
auttiorlty. 

The  Board  reserved  the  power  to 
suspend  the  exemption  authority  of  any 
charter  air  carrier,  without  hearing,  if  it 
finds  that  such  action  is  necessary  in 
order  to  protect  the  rights  of  the 
traveling  public. 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

New  paragraphs  (a)(12)  and  (b)(10) 
would  be  added  to  §  212.8.  to  read  as 
follows: 

§212.8    Charter  flight  limitations. 

Charter  flights  (trips)  shall  be  limited 
to  foreign  air  transportation  performed 
by  a  foreign  air  carrier  holding  a  foreign 
air  carrier  permit  issued  pursuant  to 
section  402  of  the  Act  authorizing  such 
carrier  to  engage  in  foreign  air 
transportation  on  an  individually 
ticketed  or  individually  waybilled 
basis — 

(a)  *     *     • 

(12)  By  a  foreign  direct  air  carrier  in 
accordance  with  Part  381  of  this  chapter. 

(b)  *     *     * 
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(10)  By  a  foreign  direct  air  direct  air 
carrier  in  accordance  with  Part  381  of 
this  chapter. 


PART  214-TERMS,  CONDfTlONS,  AND 
UMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

New  paragraph  (a)(9)  would  be  added 
to  i  214.7,  to  read  as  follows: 

§214.7    Charter  flight  Nwltations. 

Charter  flights  shall  be  limited  to  air 
tranportation  performed  by  a  direct 
foreign  air  carrier  on  a  time,  mileage,  or 
trip  basis  where — 

(a)  •     •     * 

(9)  By  a  foreign  direct  air  carrier  in 
accordance  wi^  Part  381  of  this  chapter. 

(b)  *     *     • 

(9)  By  a  foreign  direct  air  carrier  in 
accordance  With  Part  381  of  this 
Chapter 

PART  380-PUBLJC  CHARTERS 

1.  The  Table  of  Contents  would  be 
amended  to  read  as  follows: 

***** 

380.2Sa    Charters  by  direct  air  carrier 
affiliates. 

***** 

380.34a    Substitution  of  direct  air  carrier's 
surety  bond  and  depository  agreement. 

***** 

380.43  Cancellations  by  direct  air  carriers. 

380.44  Exemption. 

380.45  Suspension  of  exemption  authority. 

Appendix  E 

9380.101   ineeefYedl 

2.  Section  380.10(a)  would  be  revoked 
and  reserved. 

3.  Section  380.20  would  be  amended  to 
read  as  follows: 

§380.20    Exemption. 

(a)  Charter  operators  (other  than 
foreign  charter  operators)  are  hereby 
relieved  from  the  following  provisions  of 
Title  IV  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  only  if  and  so  long  as 
they  comply  with  the  provisions  of  this 
part  and  the  conditions  imposed  herein, 
and  to  the  extent  necessary  to  permit 
them  to  organize  and  arrange  Public 
Charters: 

(1)  Section  401. 

(2)  Section  403. 

(3)  Section  404(a),  except  the 
requirement  to  provide  adequate  service 
in  connection  with  Public  Charters 
operated  hereunder. 

(4)  Section  405(b). 

(5)  Section  407  (b)  and  (c). 


(b)  Charter  operators  (other  than 
foreign  charter  operators)  are  hereby 
relieved  fttnn  section  408(a).  409.  and 
412  of  the  Federal  Aviation  Act  of  1958. 
as  amended,  only,  if  and  so  long  as  they 
comply  with  the  provisions  of  this  part 
and  the  conditions  imposed  herein. 

4.  A  new  §  380.25a  would  be  added,  to 
read  as  follows: 

§380.2Sa    Chartara by *«el ah- carrier 


A  charter  operator  controlling, 
controlled  by.  or  under  common  control 
with  a  direct  air  carrier  may  not  enter 
into  any  operator-participant  contract 
for  a  charter  trip  provided  by  the 
affiliated  direct  carrier  less  than  7  days 
before  the  scheduled  departme  date.  For 
the  purposes  of  this  section,  "control" 
means  any  ownership,  common 
management,  debtor-creditor,  or  other 
relationship  between  the  two  entities  by 
which  one  entity  could  influence  the 
other's  business  decisions  other  than  by 
arms-length  business  transactions. 

5.  A  new  §  380.34a  would  be  added,  to 
read  as  follows: 


(a)  A  charter  operator  may  comply 
with  the  following  requirements  of  this 
section  instead  of  complying  with 

\  380.34,  but  only  for  charter  trips  in 
which  all  the  air  transportation  is 
provided  by  one  direct  air  carrier. 

(b)  The  charter  prosectus  shall, 
instead  of  information  regarding  the 
charter  operator's  surety  bond  or  escrow 
agreement,  include: 

(1)  A  statement  in  the  form  set  out  in 
Appendix  E  of  this  part  by  each  direct 
air  carrier  providing  air  transportation 
that  it  will  take  responsibility  for  all 
charter  participant  deposits  (including 
those  for  ground  accommodations  and 
services)  and  for  the  fulfillment  of  all  the 
charter  operator's  contractual  and 
regulatory  obligations  to  the  charter 
participants,  and 

(2)  The  statement  described  in  either 
paragraph  (c)  or  (d)  of  this  section. 

(c)  (First  alternative)  A  statement 
from  the  charter  operator,  the  direct  air 
carrier,  and  the  direct  air  carrier's 
depository  bank  (under  {f  207.17. 
208.4a  212.15.  or  |  214.9c).  in  the  form 
set  out  in  Appendix  D,  that: 

(1)  They  have  entered  into  a 
depository  agreement  covering  the 
proposed  flight  schedule  diat  provides, 
in  addition  to  existing  requirements 
under  {{  207.17.  20&40.  212.15.  or 
§  214.9c.  that: 

(i)  The  bank  shall  pay  funds  from  a 
flight  account  direcdy  to  the  hotels. 


sightseeing  enterprises,  or  other  persons 
or  companies  furnishing  pttund 
accommodations  and  services,  if  any.  in 
connection  with  the  charter  fli^t  upon 
presentation  to  the  bank  of  vepdors' 
bills  and  upon  certiflcation  by  the 
person  who  contracted  for  the  ground 
accommodations  or  services  of  the 
amounts  payable  and  the  persons  or 
companies  to  whom  payment  is  to  be 
made;  and 

(ii)  Charter  participants,  or  travel 
agents  with  whom  they  deal,  shall  make 
payments  direct  to  the  escrow  account 
The  depository  bank  shall  pay  refunds 
to  participants  according  to  the  terms  of 
the  operator-participant  contract  and 
this  rule. 

(2)  The  bank  has  received  a  copy  of 
the  proposed  flight  schedule,  identified 
by  flie  sdiedule  number  assigned  by  the 
charter  operator  under  this  part. 

(d)  (Second  alternative)  A  statement 
from  each  direct  air  carrier  providing  air 
transportation  and  its  surety  company 
(under  S§  207.17. 208.40.  212.15,  or 

S  214.9c),  in  the  form  set  out  in 
Appendix  C  to  this  part  that 

(1)  They  have  entered  into  a  surety 
bond  rider  or  cmiendment  assuring  the 
direct  air  carrier's  responsibilities  to 
charter  participants  under  this  section, 
in  an  unlimited  amount  (except  that  the 
liability  of  die  surety  with  respect  to  any 
charter  participant  may  be  limited  to  the 
charter  price  paid  by  or  on  behalf  of 
such  participant); 

(2)  The  surety  has  received  a  copy  of 
the  proposed  fli^t  sdiedule,  identified 
by  the  schedule  number  assigned  by  the 
charter  operator  under  this  part. 

(e)  If  a  depository  agreement  is  used, 
the  prospectus  shall  include  a  statement 
frt>m  each  direct  air  carrier  providing  air 
transportation  and  a  surety  company 
meeting  the  qualifications  in  §  380.34(c). 
in  the  form  set  out  in  Appendix  C  to  this 
part  that 

(1)  They  have  entered  into  a  surety 
bond  assuring  die  direct  air  carrier's 
responsibilities  to  charter  participants 
under  this  secticm.  Ilie  bond  shall  be  in 
an  amount  of  at  least  $10,000  times  the 
number  of  flights,  except  that  the 
amount  need  not  be  more  than  $200,000, 
and  the  liability  of  the  surety  to  any 
charter  participant  shall  not  exceed  the 
amount  paid  by  the  participant  to  the 
charter  operator  for  that  charter 

(2)  The  surety  has  received  a  ct^y  of 
the  proposed  flight  schedule,  identified 
by  die  schedule  number  assigned  by  die 
charter  operator  under  this  part 

(f)  A  copy  of  die  depository  agreement 
under  paragraph  (c)  of  this  section  shall 
be  filed. widi  the  Board,  and  it  shall  not 
be  effective  until  approved  "by  the  Board. 
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(g)  A  copy  of  the  surety  bond  rider  or 
amendment  under  paragraph  (d)  of  this 
section,  or  a  copy  of  the  surety  bond 
under  paragraph  (e)  of  this  section,  shall 
be  filed  with  the  Board.  It  shall  insure 
the  financial  responsibility  of  the  direct 
air  carrier  for  supplying  the 
transporation  and  all  other 
accommodations,  services,  and  facilities 
in  accordance  with  the  contract  between 
the  charter  operator  and  the  charter 
participants.  Such  bond  shall  meet  all 
the  other  requirements  of  §  380.34[c]  and 
(d). 

6.  New  §  380.43.  §  380.44,  and  §  380.45 
would  be  added,  to  read  as  follows: 

§380.43    Cancelations  by  direct  air 


Tlie  direct  air  carrier  may  not  cancel 
any  charter  flight  under  this  part  less 
than  10  days  before  the  scheduled 
departure  date,  except  for  circumstnaces 
that  make  it  physicaly  impossible  to 
perform  the  charter  trip. 

§38a44    Exemption. 

Air  carriers  (other  than  foreign  air 
carriers)  are  hereby  relieved  from 
section  408(a),  409,  and  412  of  the 
Federal  Aviation  Act  of  1978,  as 
amended,  to  the  extent  necessary  to 
permit  them  to  acquire,  control,  have 
interlocking  relationships  with,  or 
market  charter  tours  in  conjunction  with 
charter  operators,  but  only  so  long  as 
they  comply  with  the  provisions  of  this 
part  and  the  conditions  imposed  herein. 

§  380.45    Suspension  of  exemption 
auttiortty. 

The  Board  reserves  the  power  to 
suspend  the  exemption  authority  of  any 
air  carrier,  withour  hearing,  if  it  finds 
that  such  action  is  necessary  in  order  to 
protect  the  rights  of  the  traveling  public. 

5.  Appendix  B,  C,  and  D  would  be 
amended  to  read  as  follows: 

Appendix  B 

Statement  of  Charter  Operator  and  Direct  Air 
Carrier  Flight  Schedule  Number 

1.  Name  and  address  of  charter  operator: 

2.  Name  and  address  of  direct  air  carrier: 

3.  Proposed  Date  and  routing  of  each  flight: 

4.  Type  of  aircraft  and  number  of  seats 
engaged: 

5.  Charter  price  for  each  flight: 

6.  Tour  itinerary  (if  any)  including  hotels 
(name  and  length  of  stay  at  each),  and  other 
ground  accommodations  and  services: 


Appendix  C 

Statement  of  Charter  Operator  or  Direct  Air 
Carrier  and  Surety  Company 

We, (charter  operator)  [direct  air 

carrier)  and (surety  company), 

certify  that  we  have  entered  into  a  (surety 

bond)  [surety  bond  rider),  No. .  in  the 

amount  of  $ ,  on (date).  This 

bond  covers  proposed  flight  schedule  number 

,  a  copy  of  which  has  been  received  by 

(surety  company).  This  bond 

complies  with  [§  380.34)  (§  38C.34a)  of  the 
Civil  Aeronautics  Board's  Special 
Regulations  (14  CFR  §  380.34  or  §  380.34a). 
(check  one,  unless  bond  is  in  unlimited 
amount) 

There  are  no  outstanding  clairiis 

against  this  bond. 

There  are  outstanding  claims 

against  this  bond  in  the  amount  $- 


Title:  — 
Address: 


We  have  executed  a  rider  to  the  bond  on 

(date)  increasing  the  bond  by  this 

amount.* 

Appendix  D 

Statement  of  Charter  Operator,  Direct  Air 
Carrier  and  Depository  Bank 

We, (charter  operator,  if  any  *). 


[direct  air  carrier),  and 


(depository  bank)  certify  that  we  have 
entered  into  a  depository  agreement  on 

(date).  This  depository  agreement 

covers  proposed  flight  schedule  number 

,  a  copy  of  which  has  been  received  by 

(depository  bank).  The  depository 

agreement  complies  with  (§  380.34) 
[§  380.34a)  of  the  Civil  Aeronautics  Board's 
Special  Regulations  (14  CFR  §  380.34  or 
§  380.34a). 

Charter  Operator 

By:  

Title: 

Address:    

Depository  Bank 

By:. 


Title:  — 
Address: 


Direct  Air  Carrier 
By:. 


Title:  _ 

Address:    

7.  A  new  Appendix  E  would  be  added, 
to  read  as  follows: 

Appendix  E 

Statement  of  Direct  Air  Carrier 

I. (direct  air  carrier),  hereby 

promise  that  I  will  take  responsibility  for  all 

obligations  owed  by (charter 

operator)  to  participants  on  charter  flight  No. 

(or  other  designation  of  charter  trip). 

including  obligations  for  ground  services  and 
accommodations. 

Direct  Air  Carrier 

Signature  and  date:-; ■ 


*In  place  of  this  sentence,  the  following  statement 

may  be  used:  " (surely  company)  will 

separately  pay  any  claims  for  which  it  may  be  liable 
without  impairing  the  bond  or  reducing  the  amount 
of  coverage." 

*  Write  "N.A."  if  there  is  no  charter  operator. 


PART  381— CHARTER  SALES  BY 
DIRECT  AIR  CARRIERS 

A  new  part  to  the  Board's  Special 
Regulations  would  be  adopted,  to  read 
as  follows: 

Sec. 

381.1  Applicability. 

381.2  Terms  of  service. 

381.3  Board  powers. 

§  381.1    Applicability. 

This  part  applies  to  direct  air  carriers 
that  provide  charter  trips,  including  trips 
with  ground  accommodations  and 
services,  directly  to  individuals. 

§  381.2    Tenns  of  service. 

(a)  Charter  trips  imder  this  part  shall 
bear  only  such  characteristics  as  are 
permitted  for  Public  Charters  under  Part 
380  of  this  title,  except: 

(1)  They  may  be  arranged  and  sold  by 
a  direct  air  carrier; 

(2)  There  is  no  minimum  contract  size; 
and 

(3)  The  participant  contracts  shall  all 
be  signed  not  less  than  7  days  before 
scheduled  departure  of  the  outbound 
flight. 

(b)  Each  direct  air  carrier  operating  a 
charter  trip  under  this  part  shall  comply 
with  all  the  requirements  and  limitations 
of  Part  380  of  this  chapter.  Public 
Charters,  applicable  to  direct  carriers 
and  to  charter  operators  of  the  same 
citizenship  as  the  direct  air  carrier  under 
this  part,  except  that: 

(1)  Those  provisions  of  Part  380 
relating  to  the  existence  of  a  contract 
between  a  charter  operator  and  a  direct 
carrier  do  not  apply; 

(2)  Section  380.34  does  not  apply; 

(3)  The  statement  of  responsibility  in 
§  380.34a{b)(l)  need  not  be  filed; 

(4)  If  a  depository  agreement  is  used, 
it  shall  comply  with  §  380.34a;  and 

(5)  If  a  surety  bond  rider  or 
amendment  is  used,  it  shall: 

(i)  Protect  charter  participant  deposits 
(including  those  for  groiuid 
accommodations  and  services)  and 
assure  the  direct  air  carrier's  contractual 
and  regulatory  responsibilities  to  charter 
participants  in  an  imlimited  amount 
(except  that  the  liability  of  the  surety 
with  respect  to  any  charter  participant 
may  be  limited  to  the  charter  price  paid 
by  or  on  behalf  of  such  participant); 

(ii)  Otherwise  comply  with  §  380.34a. 

(c)  For  the  purposes  of  this  section, 
"charter  trip"  includes  charter  tours 
with  or  without  ground  acconunodations 
and  services. 


26128 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  68  /  Friday.  May  4.  1979  /  Proposed  Rules 


26127 


§  3S1.3    Board  powrers. 

The  Board  retains,  with  respect  to 
charters  under  this  part,  all  powers  that 
it  has  under  Part  380  of  this  chapter  with 
respect  to  Publiq.Charter8. 

(Sees.  102,  204,  401,  402,  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  92  Stat. 
1706.  72  Stat.  743,  754,  757,  92  Stat.  1731;  49 
U.S.C.  1302, 1324, 1371, 1372, 1386.) 

By  the  Civil  Aeronautics  Board. 

Pliyllte  T.  Kaylor. 

Secretory. 

IEDR-374;  SPDR-6S:  Docket  ^4o.  34865] 
|FR  Doc.  7»-139ee  filed  S-3-7S:  «:45  am) 
BHXINQ  CODE  SSaO-OI-ll   - 


FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  443] 

Heattit  Spas;  Publication  of  Presiding 
Officer's  Report  Regarding  Proposed 
Trade  Reguistion  Rule 

agency:  Federal  Trade  Commission. 
action:  Publication  of  Presiding 
Officer's  Report. 

summary:  On  May  24, 1977,  the 
presiding  officer  published  in  the 
Federal  Register  final  notice  of  the 
proposed  trade  regulation  rulemaking 
proceeding.  The  presiding  officer's 
report,  which  is  required  by  the 
Commission's  Rules  of  Practice  for 
Rulemaking  and  consists  of  his 
summary,  findings  and  conclusions  writh 
regard  to  the  issues  designated  by  him 
in  this  proceeding,  has  been  made  public 
and  placed  on  the  public  record. 
DATC:  The  Commission's  Rules  of 
Practice  for  Rulemaking  also  provide  a 
60-day  period  for  public  comment  on 
both  the  report  by  the  presiding  officer 
and  the  report  of  the  staff.  This  will  not 
commence  until  the  staffs  report  has 
been  made  public  and  placed  on  t^ 
public  record. 

ADDMESS:  Copies  of  the  presiding 
officer's  report  may  be  obtained  by 
written  request  to  the  Federal  Trade 
Commission/SSD,  Washington,  D.C. 
20580. 

PON  PUNTHEN  INFORMATKNI  CONTACT. 
Roger  ].  Fitzpatrick.  Presiding  Officer, 
Office  of  the  General  Counsel.  Federal 
Trade  Commission.  Washington.  D.C. 
20580,  (202K24-1054. 
SUm^MENTARY  IHVONMATION:  On  May 
24, 1977.  the  presiding  officer  published 
in  the  Fedenl  Register  (42  FR  26432) 
final  notice  of  the  proposed  trade 
regulation  rulemaking  proceeding.  The 
presiding  officer's  report  required  by 
the  Conunission's  Rtiles  of  Practice  for 
rulemaking  (16  CFR  1.13(f))  consisting  of 
his  summary,  findings  and  conclusions 


with  regard  to  those  issues  designated 
by  him,  has  been  made  public  and 
placed  on  the  Public  Record  215-50.  A 
limited  ntunber  of  copies  of  the 
presiding  officer's  report  have  been 
printed  for  distribution;  to  obtain  a  copy, 
address  a  request  to  the  Federal  Trade 
Commission/SSD,  Washington.  D.C. 
20580. 

When  completed,  the  staffs  report  on 
the  rulemaking  record  and  its 
recommendations  to  the  Commission 
also  will  be  made  public  and  notice 
thereof  published  in  the  Federal 
Register.  The  Rules  of  Practice  for 
Rulemaking  (16  FR  1.13(h))  provide  a  60- 
day  period,  for  public  comment  on  both 
the  report  by  the  presiding  officer  and 
the  report  of  the  staff.  This  conunent 
period  will  not  commence  until  the 
staffs  report  has  been  made  public  and 
placed  on  the  public  record.  Comment 
on  the  presiding  officer's  report  alone 
would  be  considered  premature  at  this 
time.  The  presiding  officer's  report  has 
not  been  reviewed  or  adopted  by  either 
the  Bureau  of  Consiuner  Protection  or 
the  Conunission  itself  and  its 
publication  should  not  be  interpreted  as 
reflecting  the  present  views  of  the 
Commission  or  any  indivdual 
Commissioner. 

Issued:  May  1, 1979. 

Ba|v|.ntipatriGk. 

Pratiding  Officer. 

(FR  Doc.  7»-l«Me  Filed  S-3-7S:  8:45  am] 

BtLUNO  COOE  67S»-01-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  882] 

Medical  DeviCM;  ClaasHlcation  of 
Carotfd  Artery  Clamps 

Correction 

In  FR  Doc.  78-32935,  appearing  at 
page  55701  in  the  issue  of  Thursday, 
November  28, 1978.  the  ninth  line  of  the 
first  complete  paragraph  in  the  second 
column  should  read,  "[pa-]tients  out  of  a 
series  of  220  (15.5  per-[cent|". 

IDodnt  Na  TSN-IOTO] 


[21  CFR  Part  882] 


November  28. 1978,  the  second  and 
fourth  lines  of  the  second  paragraph 
under  the  heading  "Proposed 
Classification"  should  read.  "Drug,  and 
Cosmetic  Act  (sees.  518,"  and  "(21 
U.S.C.  360c.  371(a))  and  under  au- 
[thority]"  respectively. 

(Docket  No.  7814-10011 

I  COOE  ISOB-SI-a 


DEPARTMENT  OF  LABOR 

Wag*  and  Hour  Division 

[29  CFR  Parts  524  and  525] 

Special  MbUmtim  Wages  for 
Handteapped  Workers  m  Competitive 
Employment  and  Employment  of 
HandteswMd  CHants  In  Sheltsrad 
Workahopa  Notice  of  Hearing  on    . 
Petition 

agency:  Wage  and  Hour  Division. 

Labor. 

ACTION:  Notice  of  Hearing  on  Petition 

and  Advanced  Notice  of  Possible 

Proposed  Rulemaking. 


of 
Rigldtty  Anatyzsfs 

Correction 

In  FR  Doc.  78-32859,  {4)pearing  at 
page  55645  in,  the  issfi?  ol  TueMlay. 


:  The  Wage  and  Hour  Division 
of  the  Department  of  Labor  will  be 
conducting  a  heating  to  determine 
approprate  action  on  a  petition  filed 
with  Ae  Department  of  Labor  by  the 
National  Federation  of  the  Blind  to  have 
the  Department  revise  Regulations,  29 
CFR  Parts  524  and  525  so  that  no 
certificates  authorizing  wages  lower 
than  the  applicable  minimum  wage 
under  the  Fair  Labor  Standards  Act 
could  be  issued  for  blind  or  otherwise 
visually  handicapped  workers. 
dates:  a  public  hearing  is  to  be  held 
beginning  at  lOitX)  a.m.  on  Jime  5. 1979. 
Interested  parties  desiring  to  testify  in 
person  should  notify  the  Administrator 
in  writing  no  later  than  May  25. 1979  of 
their  desire  to  testify.  Interested  persons 
desiring  to  conunent  should  submit  their 
comments  to  the  Administrator  on  or 
before  )une  5, 1979. 

ADPNEM;  The  hearing  wdll  be  held  in 
Conference  Room  S-4215,  A.  B.  C,  U.S. 
Department  of  Labor  Building.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20210.  which  is  an  accessible 
building.  Parties  desiring  to  testify  and 
parties  desiring  to  submit  comments 
should  submit  their  requests  or 
comments  toihe  Adnunittrator,  Wage 
and  Hoar  Diviskm,  US.  Department  of 
Labor,  NDOL.  200  Constitution  Avenue. 
NW.  Washii^ton.  D.C  20210. 
PON  PUNTMM  MPONMATION  CONTACT: 
Arthur  R  Kom,  Director,  Division  of 
Special  Minimum  Wages,  Wage  and 
Hour  Division,  U.S.  Department  of 
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Labor,  200  Constitution  Avenue,  N.W.. 
Room  C-4316.  Washington,  D.C.  20210, 
(202)  523-8727. 

SUPPLEMENTAIIY  MRMMATtON:  Section 
14(c)  of  the  Fair  Labor  Standards  Act 
provides  that  the  Secretary  of  Labor,  to 
the  extent  necessary  to  prevent  the 
curtailment  of  opportunities  for 
employment,  shall  by  order  or  regulation 
provide  for  the  employment  under 
special  certificates  of  individuals  whose 
earning  or  productive  capacity  is 
impaired  by  age  or  physical  or  mental 
disabiUty  at  wages  which  are  lower  than 
the  minimum  wage  applicable  under 
section  6  of  the  Act.  The  minimum  wage 
under  section  6  is  $2.90  an  hour  and  will 
be  increased  to  $3.10  an  hour  beginning 
January  1, 1980,  and  to  $3.35  an  hour 
beginning  January  1, 1981.  Title  29  of  the 
Code  of  Federal  Regulations  Pajts  524 
and  525,  the  regulations  the  petition 
proposes  to  amend,  were  issued 
pursuant  to  section  14(c].  Part  524 
estabUshed  the  terms  and  conditions  for 
authorizing  lower  minimimi  wages  for 
handicapped  workers  employed  in 
competitive  industry  and  Part  525 
estabUshed  the  terms  and  conditions  for 
authorizing  lower  minimum  wages  for 
handicapped  workers  employed  in 
sheltered  workshops. 

The  hearing  is  being  held  to  obtain 
information  which  will  be  helpful  in 
determining  whether  the  petition  of  the 
National  Federation  of  the  Blind  shall  be 
granted.  The  issues  to  be  decided  are 
whether  the  discontinuance  of  lower 
minimum  wages  for  the  bhnd  and 
otherwise  visually  impaired  individuals 
(1)  will  curtail  their  employment 
opportunities  or  (2)  is  not  justified  in 
light  of  their  earning  or  productive 
capacity.  The  conunents  should  be 
directed  to  presenting  factual 
information  on  these  issues.  If,  as  a 
result  of  the  hearing,  it  is  determined 
that  the  present  regulations  should  be 
amended,  a  specific  proposal  will  be 
published  in  die  Federal  Register. 

Copies  of  the  petition,  the  Fair  Labor 
Standards  Act  and  Regulations  Parts  524 
and  525  may  be  obtained  by  contacting 
Arthur  H.  Kom  at  the  address  in  this 
notice. 

Interested  parties  desiring  to  testify  in 
person  are  requested  to  notify  the 
Administrator  in  writing.  They  should 
furnish  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  person(s)  appearing. 

(2)  If  appearing  in  a  representative 
capacity,  the  per8on(8)  appearing  should 
provide  the  name(s)  and  addre88(es)  of 
the  person(s]  or  organization(s)  being 
represented. 


(3)  The  length  of  time  required  for  the 
presentation. 

(4)  Where  written  data  or  comments 
are  to  be  provided  for  the  record,  they 
should  be  furnished  in  triplicate. 

Interested  parties  who  do  not  desire 
to  testify  in  person  but  who  wish  to 
submit  written  data,  proposals  or  other 
related  material  for  the  record  should 
provide  such,  in  triplicate,  to  the 
Administrator,  Wage  and  Hour  Division. 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  not  later  than  June  5, 1979. 

In  an  endeavor  to  hear  all  interested 
parties,  those  persons  who  have  not 
previously  advised  the  Administrator 
that  they  wish  to  be  heard  will  be  heard 
following  those  who  have  so  advised  the 
Administrator,  but  they  may  be  limited 
to  ten  minutes  for  their  presentation. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator,  Office 
of  Fair  Labor  Standards,  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor. 

Signed  at  Washington.  D.C.  May  1, 1979. 

C.  Lanur  Johiuaa. 

Deputy  Administrator.  Wage  and  Hour  Division. 
|FR  Doc.  79-14044  Filed  5-A-79:  8:45  am] 
BILUNG  CODE  4S10-27-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

[29CFRPartT4201 

Boards  of  Inquiry  In  Health  Care 
Industry  Collective  Bargaining 
Disputes;  Proposed  Regulations 

agency:  Federal  Mediation  and 
Conciliation  Service. 

action:  Publication  of  Proposed 
Regulations  for  Public  Comment. 

summary:  The  Federal  Mediation  and 
Conciliation  Service  ("the  Service")  is 
proposing  regulations  under  the 
authority  of  the  Labor-Management 
Relations  Act,  as  amended  in  1974,  to 
give  the  parties  to  collective  bargining 
disputes  in  the  health  care  industry  the 
option  of  having  some  input  into  the 
selection  of  any  Board  of  Inquiry  that 
may  be  appointed  by  the  Service.  The 
Service  is  also  proposing  under  the  same 
authority,  regulations  under  which  the 
Service  would  defer  to  the  parties'  own 
privately  agreed  to  factfinding  or 
arbitration  procedure  and  decKne  to 
appoint  a  Board  of  Inquiry  as  long  as  the 
parties'  own  procedure  meets  certain 
conditions  so  as  to  satisfy  the  Service's 
responsbilities  under  the  statute.  Both  of 
these  procedures  would  be  entirely 
optional  on  the  parties  and  the  Service 
would  not  intend  to  impose  such 


procedures  on  any  party(8)  that  does  not 
desire  to  use  them.  Interested  persons 
are  invited  to  submit  comments 
concerning  these  proposed  regulations. 
dates:  Comments  must  be  submitted  on 
or  before  July  3, 1979. 
ADDRESSES:  Comments  should  be 
addressed  to  Scott  A.  Kruse.  General 
Counsel,  Federal  Mediation  and 
Conciliation  Service.  2100  K  Street,  NW., 
Washington,  D.C.  20477. 

FOR  FURTHER  INFORMATION  CONTACT. 

Scott  A.  Kruse  (202)  653-5305,  General 
Counsel,  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street.  NW., 
Washington,  D.C.  20427. 

SUPPt^MENTARY  INFORMATION: 

Fimctions  of  the  Service  in  Health  Care 
Industry  Bargaining  Under  the  Labor- 
Management  Relations  Act,  as  Amended 
(Sectfon  1420.1) 

This  section  merely  describes  the  two 
functions  of  the  Federal  Mediation  and 
Conciliation  Service  in  health  care 
industry  collective  bargaining  as 
provided  for  in  the  Labor-Management 
Relations  Act  ("the  Act").  The  first 
function  is  the  Service's  authority  to 
receive  notice  of  such  bargaining 
disputes  and  to  attempt  to  mediate  those 
disputes.  The  second  function  is  the 
Service's  authority  to  appoint  a  Board  of 
Inquiry  to  conduct  factfinding  and  make 
recommendations  to  the  parties  to  such 
disputes  where  the  Service  determines 
that  such  a  Board  of  Inquiry  is 
appropriate.  The  language  of  this  section 
of  the  proposed  regulations  is  taken 
directly  from  the  Act,  except  for  some 
shortening  in  the  interest  of  brevity  and 
simplicity.  It  is  intended  simply  as  a 
useful  introduction  to  subsequent 
sections. 

Optional  Input  of  Parties  to  Board  of 
Inquiry  Selection  (Section  1420.2) 

A  number  of  parties  in  the  health  care 
industry  have  expressed  to  the  Federal 
Mediation  and  Conciliation  Service  their 
desire  for  some  input  to  the  process  by 
which  the  Service  selects  an 
individual(s)  to  serve  as  a  Board  of 
Inquiry  ("Bol")  under  Section  213  of  the 
Labor-Management  Relations  Act  in  a 
collective  bargaining  dispute.  Such 
expressions  have  been  made  by  many 
representatives  from  both  management 
and  unions. 

The  proposed  regulations  would  give 
the  parties  an  option  to  have  input  into 
the  selection  process  if  that  input  comes 
well  in  advance  of  the  Board  of  Inquiry 
appointment  date  and  the  negotiation 
process  and  if  it  is  done  in  a  feasible 
manner.  The  Service  is  proposing 
making  available  to  the  parties  in  the 
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health  care  industry  an  optional 
procedure  under  which  the  parties  may, 
if  they  so  desire,  jointly  submit  to  the 
Service  a  list  of  arbitrators  or  other 
impartial  individuals  who  would  be 
acceptable  Bol  members  to  both  parties. 
The  submission  of  this  list  could  occur 
at  any  time  at  least  90  days  prior  to  the 
contract  expiration  date  in  a  contract 
renewal  dispute,  or  at  any  time  prior  to 
the  statutory  notice  to  the  Service  in  an 
initial  contract  dispute.  The  Service  will 
then  make  every  effort  to  select  any  Bol 
that  might  be  appointed  from  that  jointly 
submitted  list,  although  the  Service 
cannot  promise  that  it  would  select  a 
Bol  from  such  list. 

Submission  or  receipt  of  any  such  list 
would  not  in  any  way  constitute  an 
admission  of  the  appropriateness  of 
appointment  of  a  Bol  nor  an  expression 
of  the  desirability  of  a  Bol  by  any  party 
or  by  the  Service. 

The  jointly  submitted  list  could  be 
worked  out  and  submitted  by  a 
particular  set  of  parties  for  a  particular 
dispute  between  them,  or  by  a  particular 
set  of  parties  for  use  in  all  future 
disputes  between  them,  or  by  a  group  of 
health  care  employers  and  unions  in  a 
community  or  geographic  area  for  use  in 
all  disputes  between  any  two  or  more  of 
those  parties. 

It  should  be  emphasized  that  this 
procedure  would  be  a  purely  optional 
one  to  the  parties,  and  not  one  which  the 
Service  would  intend  to  impose  on  the 
parties.  It  would  be  solely  to  provide  the 
parties  with  an  opportunity  to  have 
some  input  into  the  selection  of  a  Bol  if 
they  so  desire. 

FMCS  Deforal  to  Parties'  Own  Private 
Factfinding  or  Interest  Arbitration 
Procedures  (Sectitnis  1420,8  and  1420.9) 

A  number  of  pcuties  in  the  health  care 
industry  have  expressed  to  the  Service 
their  desire  to  establish  and  utilize  their 
own  privately  agreed  to  factfinding  or 
interest  arbitration  procedures,  radier 
than  be  forced  into  the  statutory  Board 
of  Inquiry  procedure.  The  reasons  for 
this  desire  by  the  parties  range  from 
avoiding  the  timing  and  time  limits  of 
the  statutory  Bol  procedure  to  gaining 
control  over  the  selection  of  the  third 
party  neutral.  In  some  cases,  the  parties 
simply  prefer  interest  arbitration  as  a 
last  resort  if  they  cannot  settle  their 
differences,  rattier  tfian  the  non-binding 
Bol  factfinding  procedure. 

In  a  number  of  specific  diqiutes,  the 
parties  have  jointly  agreed  to  their  own 
alternative  procedures  which  were 
submitted  to  the  Service.  The  Service 
has  in  effect  deferred  to  some  sudi 
private  procedures  and  declined  to 
appoint  a  BoL 


The  proposed  regulations  estabUsh  a 
written  policy  of  deferral  to  such  private 
factfinding  and  interest  arbitration 
procedures  as  long  as  such  procedures 
meet  certain  conditions  so  as  to  satisfy 
the  Service's  responsibilities  under  the 
Labor-Management  Relations  Act.  The 
Service  will  dedine  to  appoint  a  Bol  and 
leave  the  selection  and  appointment  of  a 
factfinder  or  arbitrator  to  the  partiesif 
the  parties  have  agreed  in  writing  to 
their  own  factfinding  or  interest 
arbitration  procedure  which  is 
consistent  with  the  intent  of  the  Act. 
The  conditions  for  deferral  stated  in  the 
proposed  regultions  are  based  upon  the 
responsibiUties  of  the  Service  imder  the 
Act. 

This  deferral  policy  by  the  Service 
would  only  come  into  play  if  both 
parties  desired  to  establish  their  own 
alternative  procedure  to  the  Bol 
procedure. 

Advance  Notice  of  Proposed 
Rulemaking  on  which  these  proposed 
regultions  are  based  was  published  in 
the  Federal  Register  on  March  13. 1979. 

Title  29  of  the  Code  of  Federal 
Regulations  is  prepared  to  be  amended 
by  adding  a  new  Part  1420. 

PART  1420-FEDERAL  MEDIATION 
AND  CONCILATION  SERVICE— 
ASSISTANCE  IN  THE  HEALTH  CARE 
INDUSTRY 

1420.1    Fimctions  of  the  Service  in  Health 
Care  Industry  bargaining  under  the 
Labor-Management  Relations  Act  as 
amended  (hereinafter  "the  Act"). 

1420.2-1420.4    [Reserved] 

1420.5    Optional  input  of  parties  to  Board 
inquiry  selection. 

1420.6-1420.7    [Reserved] 

1420.8  FMCS  deferral  to  parties'  own 
private  factfinding  procedures. 

1420.9  FMCSHeferral  to  parties'  own 
private  interest  arbitration  procedures. 

Authority:  Sees.  8(d),  201,  203, 204,  and  213 
of  the  Labor  Management  Relations  Act  as 
amended  in  1974  (29  U.S.C  lS8(d),  171, 173, 
174  and  183). 

91420.1    FuncdoiisoflheSarvtosin 
neenn  t«ars  mousiry  BSfsasMnQ  unoer  nw 
I  shor  MsnaQsnisnt  neisHone  Oct.  si 
Amended  Iheieinafli  "theAct^ 

(a)  Dispute  Mediation.  Whenever  a 
collective  bargaining  dispute  involves 
employees  of  a  health  care  Institution, 
either  party  to  such  collective 
bargaining  mustfive  certain  statutory 
notices  to  the  Festal  Mediation  and 
Conciliation  Servioe  (Iwreinalter  "the 
Service")  before Jeeorting  to  strike  or 
lockout  and  befion  teminatiiig  or 
modifying  any  existii^  collective 
bargaining  agreement  Thereafter,  the 
Service  will  pmaptly  communicate  with 


the  parties  and  use  its  best  efforts,  by 
mediation  and  conciliation,  to  bring 
them  to  agreement  The  parties  shall 
participate  fully  and  promptiy  in  such 
meetings  as  may  be  called  by  the 
Service  lot  die  purpose  of  aiding  in  a 
settlement  of  the  (tispute.  (29  U.S.C. 
Sections  lS8(d)  and  158(g).) 

(b)  Boards  of  Inquiry.  IS,  in  the  opinion 
of  the  Director  of  the  Service  a 
threatened  or  actual  strike  or  lockout 
affecting  a  health  care  institution  will 
substantially  interrupt  the  delivery  of 
health  care  in  the  locality  concerned,  the 
Director  may  estabUsh  ivithin  certain 
statutory  time  periods  an  impartial 
Board  of  Inquiry.  Tlie  Board  of  Inquiry 
will  investigate  the  issues  involved  in 
the  dispute  and  make  a  written  report 
containing  the  findings  of  fact  and  the 
Board's  non-binding  recommendations 
for  settling  the  dispute,  to  the  parties 
within  15  days  after  the  establishment  of 
such  a  Board.  (29  U.S.C.  183.) 

S  1420.5    Optional  Input  of  Parties  to 
Board  of  Inquiry  Selection. 

The  Act  gives  the  Director  of  the 
Service  the  authority  to  select  the 
individual(8)  who  will  serve  as  the 
Board  of  inquiry  if  the  Director  decides 
to  establish  a  Board  of  Inquvy  in  a 
particular  health  care  industry 
bargaining  dispute  (29  U.S.C.  183).  If  the 
parties  to  collective  bargaining  involving 
a  healtii  care  in8titution(s)  desire  to 
have  some  uiput  to  the  Service's 
selection  of  an  individuals]  to  serve  as 
a  Board  of  Inquiry  (hereiiiafter  "Bol"), 
they  may  jointiy  exercise  the  following 
optional  {Hticedure:  (a)  At  any  time  at 
least  90  days  prior  to  the  expiration  date 
of  a  collective  bargaining  agreement  in  a 
contract  renewal  dispute,  or  at  any  time 
prior  to  the  notice  required  under  clause 
(B)  of  Section  8(d)  of  the  Act  (29  U.S.C. 
158(d)]  in  an  initial  contract  dispute,  the 
eniployer(s]  and  the  union(s)  in  the 
dispute  may  jointly  submit  to  the 
Service  a  list  of  arbitrators  or  other 
impartial  individuals  who  would  be 
acceptable  Bol  members  both  to  the 
employer(s)  and  to  the  union(s].  Such 
list  submission  must  identify  the 
di8pute(s}  involved  and  must  include 
addresses  and  telephone  numbers  of  the 
individuals  listed  and  any  information 
available  to  the  parties  as  to  current  and 
past  eni|ri(qrment  of  the  individuals 
listed,  llie  parties  may  jointiy  rank  the 
individuals-listed.  The  parties  may 
jointiy  rank  the  individuals  in  order  of 
preference  if  tfaey  desire  to  do  so. 

(b)  The  Senrice  trill  make  every  effort 
to  select  u^BoI  that  might  be 
appointed  fram  fliat  jofaitiy  submitted 
list  However,  the  Scavice  cannot 
promise  that  it  will  select  a  Bol  from 
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such  liat.  The  chances  of  the  Service 
finding  one  or  more  individuals  on  such 
list  available  to  service  as  the  Bol  will 
be  increased  if  the  list  contains  a 
sufficiently  large  number  of  names  and 
if  it  is  submitted  at  as  early  a  date  as 
possible.  Nevertheless,  the  parties  can 
even  preselect  and  submit  jointly  to  the 
Service  one  specific  individual  if  that 
individual  agrees  to  be  available  for  the 
particular  Bol  time  period.  Again  the 
Service  will  not  be  bound  to  appoint 
that  individual,  but  will  be  receptive  to 
such  a  submission  by  the  parties. 

(c)  The  jointly  submitted  list  may  be 
worked  out  and  agreed  to  by:  (1)  A 
particular  set  of  parties  in  contemplation 
of  a  particular  upcoming  negotiation 
dispute  between  them,  or  (2)  a  particular 
set  of  parties  for  use  in  all  future 
disputes  between  that  set  of  parties,  or 
(3]  a  group  of  various  health  care 
institutions  and  unions  in  a  certain 
community  or  geographic  area  for  use  in 
all  disputes  between  any  two  or  more  of 
those  parties. 

(d)  Submission  or  receipt  of  any  such 
list  will  not  in  any  way  constitute  an 
admission  of  the  appropriateness  of 
appointment  of  a  Bol  nor  an  expression 
of  the  desirability  of  a  Bol  by  any  party 
or  by  the  Service. 

(e)  This  joint  submission  procedure  is 
a  purely  optional  one  to  provide  the 
parties  with  an  opportunity  to  have 
input  into  the  selection  of  a  Bol  if  they 
so  desire. 

(f)  Such  jointly  submitted  lists  should 
be  sent  jointly  by  the  employer(s)  and 
the  union(s)  to  the  appropriate  regional 
office  of  the  Service.  The  regional  offices 
of  the  Service  are  as  follows: 

Region  1.  Federal  Building,  Room  2937.  26 

Federal  Plaza,  New  York,  NY  10007. 
Region  2,  Mall  Building,  Room  401,  Fourth 

and  Chestnut  Streets,  Philadelphia,  PA 

19106. 
Region  3,  Suite  400. 1422  West  Peachtree 

Street,  N.W..  Atlanta,  GA  30309. 
Region  4,  Superior  Building,  Room  1525,  815 

Superior  Avenue,  N.E.,  Cleveland,  OH 

44114. 
Region  5,  Insurance  Exchange  Building,  16th 

Floor,  175  West  Jackson  Boulevard. 

Chicago.  IL  60604. 
Region  6,  Chromalloy  Plaza,  Fifth  Floor,  120 

South  Central  Street,  St.  Louis,  MO  63105. 
Region  7,  Francisco  Bay  Building,  Suite  235, 

50  Francisco  Street,  San  Francisco,  CA 

94133. 
Region  8,  Fourth  and  Vine  Building,  Room 

444,  2815  Fourth  Avenue,  Seattle,  WA 

98121. 

$1420.8    FMCS  Dctorral  to  PartiM' own 
Piivstv  FsctflncRnQ  Procodms 

(a)  The  Service  will  defer  to  the 
parties'  own  privately  agreed  to 
factfinding  procedure  and  decline  to 
appoint  a  Board  of  Inquiry  (Bol)  as  long 


as  the  parties'  own  procedure  meets 
certain  conditions  so  as  to  satisfy  the 
Service's  responsibilities  under  the  Act. 
The  Service  will  decline  to  appoint  a  Bol 
and  leave  the  selection  and  appointment 
of  a  factfinder  to  the  parties  to  a  dispute 
if  both  the  parties  have  agreed  in  writing 
to  their  own  factfinding  procedure 
which  meets  the  following  conditions: 

(1)  The  factfinding  procedure  must  be 
invoked  automatically  at  a  specified 
time  (for  example,  at  contract  expiration 
if  no  agreement  is  reached). 

(2)  It  must  provide  a  fixed  and 
determinate  method  for  selecting  the 
impartial  factfinder(s). 

(3)  It  must  provide  that  there  can  be 
no  strike  or  lockout  and  no  changes  in 
conditions  of  employment  (except  by 
mutual  agreement)  prior  to  or  during  the 
factfinding  procedure  and  for  a  period  of 
at  least  seven  days  after  the  factfinding 
is  completed. 

(4)  It  must  provide  that  the 
factfinder(s)  will  make  a  written  report 
to  the  parties,  containing  the  findings  of 
fact  and  the  recommendations  of  the 
factfinder(8)  for  settling  the  dispute,  a 
copy  of  which  is  sent  to  the  Service, 

The  parties  to  a  dispute  who  have 
agreed  to  such  a  factfinding  procedure 
should  jointly  submit  a  copy  of  such 
agreed  upon  procedure  to  the 
appropriate  regional  office  of  the 
Service  at  as  early  a  date  as  possible, 
but  in  any  event  prior  to  the 
appointment  of  a  Bol  by  the  Service.  See 
§  1420.5(f)  for  the  addresses  of  the 
regional  offices. 

(b)  Since  the  Service  does  not  appoint 
the  factfinder  under  paragraph  (a)  of  this 
section,  the  Service  cannot  pay  for  such 
factfinder.  In  this  respect,  such  deferral 
by  the  Service  to  the  parties'  own 
factfinding  procedure  is  di^erent  from 
the  use  of  stipulation  agreements 
between  the  parties  which  give  to  the 
Service  the  authority  to  select  and 
appoint  a  factfinder  at  a  later  date  than 
the  date  by  which  a  Bol  would  have  to 
be  appointed  under  the  Act.  Under  such 
stipulation  agreements  by  which  the 
parties  give  Uie  Service  authority  to 
api>oint  a  factfinder  at  a  later  date,  the 
Service  can  pay  for  the  factfinder. 
However,  .in  the  deferral  to  the  parties' 
own  factfinding  procedure,  the  parties 
choose  their  own  factfinder  and  they 
pay  for  the  factfinder. 

$14209    FMCS  Doforral  to  PartiM' Own 
riivaw  inrarvsi  minuwnni  rronourw 

(a)  The  Service  will  defer  to  the 
parties'  own  privately  agreed  to  interest 
arbitration  procedure  and  decline  to 
appoint  a  Board  of  Inquiry  (Bol)  as  long 
as  the  parties*  own  procedure  meets 
certain  conditions  so  as  to  satisfy  the 


Service's  responsibilities  under  the  Act. 
The  Service  will  decline  to  appoint  Bol  if 
the  parties  to  a  dispute  have  agreed  in 
writing  to  their  own  interest  arbitration 
procedure  which  meets  the  following 
conditions: 

(1)  The  interest  arbitration  procedure 
must  provide  that  there  can  be  no  strike 
or  lockout  and  no  changes  in  conditions 
of  employment  (except  by  mutual 
agreement)  during  the  contract 
negotiation  covered  by  the  interest 
arbitration  procedure  and  the  period  of 
any  subsequent  interest  arbitration 
proceedings. 

(2)  It  must  provide  that  the  award  of 
the  arbitrator(s)  under  the  interest 
arbitration  procedure  is  fmal  and 
binding  on  both  parties. 

(3)  It  must  provide  a  fixed  and 
determinate  method  for  selecting  the 
impartial  interest  arbitrator(s). 

(4)  The  interest  arbitration  procedure 
must  provide  for  a  written  award  by  the 
interest  arbitrator(8). 

The  parties  to  a  dispute  who  have 
agreed  to  such  an  interest  arbitration 
procedure  should  jointly  submit  a  copy 
of  their  agreed  upon  procedure  to  the 
appropriate  regional  office  of  the 
Service  at  as  early  a  date  as  possible, 
but  in  any  event  prior  to  the 
appointment  of  Bol  by  the  Service.  See 
S  1420.5(f)  for  the  addresses  of  regional 
offices. 

This  publication  of  proposed  regulations  is 
issued  under  the  authority  of  sections  8(d), 
201.  203,  204.  and  213  of  the  Labor 
Management  Relations  Act,  as  amended  in 
1974  (29  U.S.C.  Section  158(d)  171. 173. 174  & 
183). 

Issued  in  Washington.  D.C.,  on  April  23, 
1979. 

Wcyn*  I.  Honiti. 

Dinctor.  Faderal  Mediation  and  Conciliation  Service. 
(FR  Doc  79-14018  Filed  S-S-Tft  SAB  am) 
BIUJNO  COM  «732-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Itanagenient 

[43  CFR  Part  3500] 

Leasing  of  Minerala  Othar  Than  OH  and 
Gaa,  Qanaral;  Fees,  Rentals  and 
Royalties;  Requirement  of  Minimum 
Production  or  Minimum  Royalty 
Payments  hi  Potassium,  Sodium, 
Sulfur  and  PtKMphate;  Extension  of 
Comment  Period 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Extension  of  Comment  Period. 

summary:  The  comment  period  on  the 
proposed  rulemaking  on  Fees.  Rentals 
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and  Royalties;  Requirement  of  Minimum 
Production  or  Minimum  Royalty 
Payments  in  Potassium.  Sodium,  Sulfur 
and  Phosphate  is  extended  for  an 
additional  90  day  period  as  requested  by 
the  comments. 

DATE:  Comment  period  extended  to 
August  6, 1079. 

ADDRESS:  Send  conmients  to:  Director 
(210),  Bureau  of  Land  Management,  1800 
C  Street,  N.W.,  Washington,  D.C.  20240. 
Comments  will  be  available  for  public 
review  in  Room  5555  at  the  above 
address  during  regular  business  hours 
(7:45  a.m.-4:15  p.m.]  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Carty.  (202)  343-7753. 

SUPPLEMENTARY  WFORMATION:  In 
response  to  requests  for  an  extension  of 
90  days  of  the  comment  period  on  this 
proposed  rulemaking,  an  extension  of  90 
days  is  authorized  to  permit  the  public 
to  carefully  study  the  proposed 
rulemaking  and  make  adequate 
comments. 

Gatyl-Widw, 

Acting  Auiilant  Secretary  af  the  Interior. 

April  30. 1979. 

|FR  Doc.  79-13835  Piled  S-^-Tft  8:45  am] 
MLLMO  CODE  4S10-M-lf 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Parts  1206  and  1207] 

Disclosure  of  Depreciation  Policies  In 
the  Annual  Report  of  Motor  Carriers  of 
Property  and  Motor  Carriers  of 
Passengers 

agency:  Interstate  Commerce 
Commisison. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commission  is  proposing 
to  expand  the  disclosure  of  depreciation 
policies  in  the  footnotes  of  the  annual 
reports  for  motor  carriers  of  property 
and  passengers.  This  is  the  result  of 
increasing  concern  over  excessive 
depreciation  rates  used  by  motor 
carriers  of  property  and  passengers.  The 
additional  disclosure  will  facilitate 
ratemaking  analyses  and  enable  the 
Commission  to  evaluate  the  need  for 
prescribed  depreciation  rates. 

DATES:  Written  comments  must  be 
received  by  June  30, 1979. 

ADDRESSES:  Send  comments  (with  15 
copies,  if  possible)  to  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown.  Jr.,  Phone  No.:  202-275- 
6236.  ^ 


SUPPLEMENTARY  INFORMATION:  The 

Commission  has  become  increasingly 
concerned  with  excessive  depreciation 
rates  used  by  motor  carriers  of  property 
and  passengers.  The  number  of  audit 
exceptions  taken  involving  depreciation 
policies  has  substantially  increased.  A 
growing  number  of  motor  carriers  are 
using  depreciation  rates  that  materially 
exceed  the  practical  life  of  the  asset.  As 
a  result,  depreciation  expense  is 
overstated  and  operating  income  is 
understated. 

The  Commission  does  not  prescribe 
depreciation  rates  for  motor  carriers. 
However,  depreciation  is  an  operating 
expense  that  can  have  a  significant 
impact  on  a  carrier's  operating  income 
and  ratemaking.  Excessive  depreciation 
of  operating  equipment  or  property  can 
lead  to  the  imposition  of  higher  rates.  In 
order  to  facilitate  ratemaking  analysis 
and  the  evaluation  of  the  impact  of 
different  depreciation  policies  on  carrier 
financial  statements  more  detailed 
disclosure  is  necessary. 

The  Commissioiris  also  aware  that 
certain  State  regulatory  bodies  are 
considering  prescribing  motor  carrier 
depreciation  rates  as  a  result  of 
excessive  depreciation  practices.  With 
the  additional  depreciation  policy 
disclosure,  we  will  be  able  to  monitor 
depreciation  policy  and  determine  if 
there  is  a  need  for  prescribed 
depreciation  rates.  If  necessary,  the 
Commission  and  State  regulatory  bodies 
could  jointly  prescribe  rates  to  minimize 
the  carriers'  accounting  and  reporting 
burden. 

We  propose  to  require  the  following 
disclosures  to  be  added  in  the  footnotes 
to  the  financial  statements  in  Aimual 
Report  Form  M  and  Form  MP. 

0«|n«Giation  Policy  for  Carrier  Opwating 
Property 

(a)  Describe  company's  depreciation  policy 
including  maintenance  policy  towards 
revenue  equipment,  retention  period  for 
revenue  equipment,  and  circumstances  under 
which  deviations  from  the  prescribed 
depreciation  policy  would  occur. 

(b)  Describe  how  the  service  life  and 
salvage  value  depreciable  assets  is 
determined,  and 

(c)  Give  the  percentage  of  fully  depreciated 
assets  in  these  categories:  (1)  Structures.  (2) 
Revenue  equipment,  and  (3)  Service  cars  and 
equipment. 

Item  (a)  is  designed  to  disclose  the 
carrier's  attitude  toward  fixed  assets. 
For  example,  a  management 
commitment  to  regularly  scheduled 
maintenance  programs  and  asset 
retention  periods  of  long  duration  should 
be  reflected  in  the  depreciation  rates. 
Excessive  depreciation  of  assets  should 
be  minimal  in  these  carriers.  Item  (b)  is 


designed  to  disclose  how  depreciable 
asset  lives  and  salvage  values  are 
determined.  Carriers  employing 
guidelines  developed  by  the  industry  or 
Internal  Revenue  Service  are  less  likely 
to  have  excessive  depreciation.  Carriers 
employing  guidelines  based  on 
management  profit  objectives  or  other 
criteria  instead  of  economic  realities  are 
more  likely  to  have  excessive 
depreciation  policies.  Item  (c)  will 
disclose  the  number  of  assets  in  use  but 
fully  depreciated.  If  the  percentage  of 
fully  depreciated  assets  in  service  is 
large,  this  would  be  a  strong  indicator 
that  the  carrier's  depreciation  policy  is 
excessive. 

The  pubUc  and  the  affected  carriers 
are  requested  to  study  the  proposed 
changes  in  the  forms,  and  to  submit  their 
views  and  comments.  After  the 
comments  are  reviewed,  the 
Commission  will  publish  a  further  notice 
which  will  contain  the  decision  in  this 
matter. 

The  Commission  will  serve  this  notice 
on  all  Class  I  motor  carriers,  the 
Governor  of  every  State,  all  State 
agencies,  having  jurisdiction  over 
transportation  and  all  interested  parties. 

This  proposal  does  not  significantly  affect 
the  quality  of  the  human  environmenL 

This  proposal  is  made  under  the  authority 
of4gU.S.C.  11142. 

Decided  April  6. 1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford. 
Gresham.  Clapp  and  Christian. 

SacrMoiy. 
[No.  snoai 

(FK  Doc  70-13073  filed  5-3-79: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

NatkNiaf  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  611] 

Preliminary  FWiery  Management  f>lan 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  ^proval  of  Preliminary  Fishery 
Management  I^an  Amendment, 
Proposed  Regulations  and  Request  for 
Comments. 


;  The  Assistant  Administrator 
for  Fisheries  has  apivoved  an 
amendment  to  the  preliminary  fishery 
management  plan  (PMP)  for  the  foreign 
trawl  fishery  in  the  fishery  conservation 
zone  (FCZ)  off  the  coasts  of 
Washington.  Oregon  and  California. 
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Regiilations  affecting  foreign  flshermen 
which  implement  the  amended  I^ifP  are 
proposed.  Comments  on  the  proposed 
regulations  are  invited. 

DATE  Comments  are  invited  until  May 
26.1979. 

ADONCSS:  Comments  should  be 
addressed  to:  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 

rOR  FURTNCR  INFOIIMATION  CONTACT. 

Donald  R.  Johnson,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109.  Telephone: 
(206)  442-7575. 

•UPPUEMDn-ARY  INFORMATION:  The 

Assistant  Administrator  for  Fisheries 
(Assistant  Administrator)  approved  the 
amendment  to  the  PMP  on  April  25, 
1979.  The  amended  PMP,  as  approved, 
provides  the  basis  for  the  regulations 
published  here,  and  is  available  for 
public  inspection  at  the  Northwest 
regional  office  of  the  National  Marine 
Fisheries  Service  (address  above). 
Subpart  E  of  the  1979  foreign  fishing 
regulations  which  were  published  in  the 
Federal  Register  on  December  19, 1978 
(43  FR  59292)  was  reserved.  These 
proposed  regulations  would  be  inserted 
as  Subpart  E  of  the  1979  foreign  fishing 
regulations,  and  would  govern  all 
foreign  fishing  during  1979  in  the  FCZ 
seaward  of  Washington,  Oregon,  and 
California.  While  they  are  similar  to 
those  regulations  which  were  in  effect 
during  1978.  there  are  some  significant 
differences.  Those  differences  are 
summarized  here: 

— Based  upon  recent  stock 
assessments,  the  initial  total  allowable 
level  of  foreign  fishing  (TALFF)  would 
increase  from  80,000  metric  tons  of  hake 
to  109,120  metric  tons. 

— Based  upon  application  of  three 
criteria  set  forth  in  the  proposed 
regulations,  an  additional  reserve  of 
39.780  mt  of  hake  (20%  of  the  total 
allowable  catch)  could  be  allocated  to 
the  foreign  fishery  after  August  1. 

— No  directed  fishery  would  be 
allowed  for  jack  mackerel.  However,  an 
incidental  catch  allowance  of  3.0%  of  the 
hake  catch  would  be  permitted. 

— A  separate  incidental  catch 
allowance  would  be  established  for 
Pacific  ocean  perch  (POP)  of  0.062%  of 
the  hake  catch. 

— The  Klamath  River  Pot  Sanctuary 
would  be  expanded.  This  is  an  area 
which  has  been  closed  to  foreign  fishing. 

— Hake  catch  would  be  reported  to 
the  nearest  0.1  m.t.  rather  than  to  the 
nearest  metric  ton. 


Pacific  Ocean  Peich 

The  1978  regulations  inlcuded  POP  in 
the  incidental  catch  allowance  for 
"rockfish".  That  category  includes 
several  species  found  in  the  FCZ  where 
the  foreign  trawl  fishery  for  hake  is 
conducted. 

POP  are  important  to  domestic 
fishermen,  and  concern  has  been 
expressed  as  to  whether  the  inclusion  of 
POP  within  the  "rockfish"  category 
afforded  adequate  protection  for  that 
species.  A  separate  incidental  catch 
allowance  for  POP  is  therefore 
proposed.  That  allowance  is  expressed 
in  the  PMP  in  terms  of  a  percentage  of 
the  hake,  catch,  as  are  the  allowances 
for  several  other  species  caught 
incidentally  to  hake.  The  proposed 
percentage  for  1979  is  based  on  the  best 
scientific  evidence  of  the  condition  of 
the  POP  stock.  It  is  intended  to  both 
protect  POP  and  allow  a  reasonable 
opportimity  for  foreign  fishermen  to 
harvest  their  hake  aUocation  with  the 
attendant  unavoidable  catch  of  small 
quantities  of  POP.  These  regulations 
propose  a  POP  catch  allowance  of 
0.062%,  which  is  higher  than  the  6.048%, 
which  appeared  in  the  draft  PMP 
amendment  and  in  the  final 
supplemental  environmental  impact 
statement  (SEIS).  The  final  SEIS  also 
contained  a  provision  for  a  possible 
midseason  adjustment  of  up  to  0.08%,  if 
warranted  by  reassessment  of  POP 
stock  abundance.  The  final  amendment 
to  the  I^4P,  as  approved  by  the 
Assistant  Administrator  includes  a 
catch  allowance  of  0.062%,  but 
eliminates  the  provision  for  potential 
ajustment. 

Another  mechanism  for  protecting 
POP  also  is  proposed  in  these 
regulations.  If,  at  the  time  the  release  of 
the  hake  reserve  is  being  considered,  the 
total  harvest  (domestic  and  foreign)  of 
the  the  POP  is  greater  than  80  percent  of 
the  equilibrium  yield,  and  if  it  is 
determined  that  a  further  harvest  of  POP 
would  be  detrimental  to  the 
conservation  requirements  of  the 
Columbia  area  POP  stock,  no  release  of 
reserve  hake  to  foreign  fishermen  would 
be  made. 

Criteria  for  Release 

t 

These  regulations  would  establish  a 
set  of  criteria  for  apportionment  of  the 
hake  reserve  at  midseason.  and 
procedures  for  that  apportionment.  The 
reserve  is  intended  to  allow  for 
uncertainty  respecting  both  resource 
abundance  and  domestic  harvest  levels. 
The  proposed  criteria  call  for 
apportioning  the  reserve  to  the  foreign 
fishery  after  August  1.  unless: 


(1)  Soviet  hake  cateh  rate  is  less  than 
expected,  indicating  lower  than 
projected  stock  abundance.  Hiis  is 
intended  to  protect  the  hake  stock.  The 
increase  in  abundance  of  hake  should  . 
allow  a  greater  harvest  of  that  species  in 
1979.  However,  uncertainty  exists 
concerning  the  total  abundance  of  that 
stock.  Therefore,  a  margin  of  error  must 
be  provided  in  favor  of  the  resource. 

(2)  All  or  part  of  the  reserve  is 
expected  to  be  harvested  by  United. 
States  fishermen.  This  criterion 
recognizes  that  while  the  domestic 
harvest  of  hake  is  increasing,  the  exact 
level  of  that  harvest  cannot  be 
predicted. 

(3)  The  combined  foreign  and 
domestic  catch  of  POP  is  approaching 
the  equilibrium  yield  of  that  species, 
requiring  curtaihnent  of  further  harvest, 
lliis  criterion  reflects  concern  with  both 
the  impact  of  the  increased  hake  harvest 
on  POP  and  uncertainty  with  regard  to 
total  POP  abundance.  Application  of 
this  criterion  would  require  re- 
evaluation  of  current  POP  abimdance 
estimates. 

The  proposed  regulations  wo\ild  allow 
interested  persons  to  submit  comments 
up  to  July  15  on  matters  relevant  to 
application  of  the  reserve  criteria. 

Other  Provisioiis 

The  proposed  expansion  of  the 
Klamath  River  Pot  Sanctuary  reflects  the 
need  to  further  reduce  the  possibility  of 
gear  conflicts  between  foreign  and 
domestic  vessels  and  gear.  The 
proposed  elimination  of  the  directed 
fishery  for  jack  mackerel,  and  its 
replacement  with  an  incidental  catch 
allowance,  reflects  increasing  domestic 
harvest  of  hake,  with  resultant  increase 
in  the  incidental  catch  of  jack  mackerel. 
All  other  provisions  are  essentially  the 
same  as  those  in  effect  in  1979. 

The  Assistant  Administrator  for 
fisheries  has  determined  that  these 
regulations  are  not  significant  under 
Executive  Order  12044. 

Signed  at  Washington.  D.C.  this  28di  day 
of  April,  1979. 


Extcutive  Director.  National  Marine  Figheriet  Service. 

(16  U.S.C.  Section  1801  eL  seq.) 
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{611.20    [Amended] 

1.  Table  I  to  50  CFR  S  611.20  is  proposed  to  be  amended  by  deleting  all  entries  under 
Washington,  Otegon.  California  Trawl  Fishery  and  footnote  1  and  replacing  them  with  the 
following: 


SpttciM 


SptdMOOd*        TALFF 

(malrictoni) 


Do 


Oo„ 


Oo- 


Oo_ 
Do.. 
Do.. 


Hito,  P«d«c ..- 

Roundvi - 

Mactaral,  )Kk 

WucUih— .  inclulng-PaclIc  ooaan  pMch„ 
Psfchk  PbcMc  ooMn ......... 


704 
12S 

sw 

780 
703 


OttMr  ipacivs... 


•100.120 

•10S 

'3.274 

■873 

•as 
>ioe 

■S46 


■UnaMidiU*  InddMM  calch  only.  AiikmiI  wM  ba 
TAUT. 

2.  SO  CFR  Part  611  is  proposed  to  be 
amended  by  adding  the  following 
Subpart  E: 

Subpart  E— Northeast  Pacific  Ocean 
S  61 1.70    Weshlnjton,  Oregon,  CeWoniia 


Xci— lid  »  wnounlol  PwMc  Mb*  ImU  in  immN»  It 


(a)  Purpose.  This  subpart  regulates  all 
foreign  fishing  conducted  under  a 
Governing  International  Fishery 
Agreement  in  the  fishery  conservation 
zone  seaward  of  Washington,  Oregon 
and  California. 

(b)  Authorized  fishery— [1]  TALFFs 
and  reserves,  (i)  TALFFs.  The  total 
allowable  levels  of  foreign  fishing 
(TALFFs)  and  the  amounts  of  fisM  set 
aside  as  reserves  are  set  forth  in  Table  I 
of  this  section. 

TsMs  \.— Washington,  Ongon,  Ctt^xna  Tnwl 
Fishery:  TAUT  and  Rsseive  by  species' 


Sp6CiM 


TAUT     Rmmv*      ToW 


PKMchaka.. 
noundws '.... 


RockMiM.  iQducSng  PacMc 

OcMn  patch '. 

PacMc  OoMn  p«ch  '„ 


OibUlliti ' 

OOMr'^MdM" 


108.120 

38.780 

148.900 

108 

40 

148 

3.274 

1.183 

4,467 

873 

318 

1.191 

88 

25 

83 

9 

108 

40 

149 

546 

199 

745 

■  The  TALFFi  specified  in  thii  Uble  mav  be  modified 
during  the  year  if  retervet  are  apportioned  to  TAUT. 

'Unavoidable  inddanlal  caldi  only.  Reeerve  amounts  may 
be  apportioned  to  TALFFs  to  the  extent  the  Pacific  halce 
reserve  is  apportknad  to  TAlfF  during  the  year. 

'The  catagofy  "other  species"  includes  all  species  of  fish 
except  (A)  the  other  fish  listed  in  the  Uble:  and  (B)  billfish. 
Padfic  haUbut  sabnon.  scallops,  shaitn  (except  dogfish), 
shrimp,  steelhead  tiout.  and  Continental  Shelf  fishery 


(ii)  Reserves — (A)  Apportionment  of 
reserves. — As  soon  as  practicable  after 
August  1,  the  Regional  Director  shall 
apportion  all  or  a  part  of  the  reserves  to 
TALFF.  The  Regional  Director  may 
withhold  all  or  part  of  the  Pacific  hake 
reserve  based  on  the  criteria  in 
paragraph  (b)(l](ii)(B)  of  this  section, 
/^portionment  of  the  reserves  for  other 
species  shall  be  based  on  the  following 
maximum  incidental  catch  rates. 


SpadM: 
FloundsfV  ^ 


RoddWtaa.  Inching  PwiBc  ooMn  parch- 
PacSIc  ooaan  parch  — 


OSwr 


ai 

.  3.0 

.  0» 

.  0.062 

.  0.1 

.  0.S 


■Paroantage  of  Padfic  hake. 

(B)  Criteria.  The  Regional  Director  my 
withhold  all  or  part  of  the  Pacific  hake 
reserve  if.  as  of  July  15: 

(1)  The  Average  catch  rate  of  Pacific 
hake  by  vessels  of  the  U.S.S.R.  is  less 
than  27  m.t.  per  trawler  per  day;  or 

(2)  All  or  part  of  the  Pacific  hake 
reserve  will  be  harvested  by  vessels  of 
the  United  States  during  the  rest  of  the 
fishing  year,  as  determined  by  the 
following  factors: 

(i)  Reported  U.S.  catch  and  effort 
compared  to  previously  projuected  U.S. 
harvesting  capacity;  and 

fiij  Projected  U.S.  catch  and  effort.for 
the  rest  of  the  fishing  yean  or 

(3)  The  all-nation  catch  of  Pacific 
ocean  perch  in  the  Columbia  Area  (see 
Appendix  n  to  S  611.9)  is  greater  than  80 
percent  of  the  equilibrium  yield  for  that 
species  in  that  area  and  the  Regional 
Director  determines  that  further  catch  of 
Pacific  ocecm  perch  by  foreign  vessels 
would  not  be  consistent  with 
conservation  of  that  species.  Factors 
which  shall  be  considered  in  this 
determination  are: 

fi)  Catch  per  unit  of  effort; 

(iij  Any  new  or  proposed  State 
restrictions  on  domestic  catch  of  Pacific 
ocean  perch  in  the  Columbia  Area 
during  the  rest  of  the  fishing  year; 

(Hi)  Condition  of  the  stocks  within  the 
Columbia  Area;  tmd 

(ivj  Any  other  factors  relevant  to 
abundance  of  Pacific  ocean  perch. 

(C)  Public  comment. 

(1)  Comments  may  be  submitted  to  the 
Regional  Director  concerning  all  matters 
relevant  to  the  determinations  made  by 
the  Regional  Director  under  paragraph 
(b)(l)(ii)(B)  of  this  section.  (Address: 
NMFS.  1700  Westlake  Avenue  North, 
Seattle.  Washington  98109.) 

(2)  Comments  must  be  submitted  no 
later  than  July  15. 


^J/ The  Regional  Director  shall 
consider  any  timely  comment  filed  in 
accordance  with  this  section  in  making 
the  determinations  specified  in 
paragraph  (b)(l)(ii)(B)  of  this  section. 

(4)  The  Regional  Director  shall 
compile,  in  aggregate  form  the  most 
recent  available  reports  on:  (i)  foreign 
catch  of  Pacific  hake  per  unit  of  effort; 
(ii)  catch  and  effort  by  vessels  of  the  - 
U.S.  fishing  for  hake  seward  of 
Washington.  Oregon,  and  California; 
and  (Hi)  catch,  effort  and  abundance  of 
Pacific  ocean  perch  in  the  Columbia 
Area.  This  data  shall  be  available,  as  it 
is  compiled,  for  public  inspection  during 
business  hours  at  the  National  Marine 
Fisheries  Service.  Northwest  Regional 
Office.  1700  Westlake  Avenue  North, 
Seattle.  Washington,  during  the  period 
July  1-15. 

(D)  Procedure.  As  soon  as  practicable 
after  August  1,  the  Regional  Director 
shall  publish  in  the  Federal  Regbten  (1) 
the  amounts  of  reserves  to  be 
apportioned  to  the  TALFFs;  (2)  the 
reasons  for  the  determinations  regarding 
apportionment  to  TALFF  of  the  Pacific 
hake  reserve;  and  (3)  responses  to 
comments  received. 

(2)  Fishing  permitted.  Tlie  catching 
and  retention  of  any  species  for  which  a 
nation  has  an  allocation  is  permitted, 
provided  that 

(i)  The  vessels  of  that  nation  have  not 
caught 

(A)  the  allocation  of  that  nation  for 
Pacific  hake,  or 

(B)  the  maximum  allowable  incidental 
catch  limitation  of  that  nation  for  any 
species  or  species  group  (e.g.,  "other 
sfiecies").  When  vessels  of  a  foreign 
nation  have  caught  a  maximum 
allowable  incidental  catch  limitation,  all 
further  fishing  (as  defined  in 

S  611.2(r)(l))  by  vessels  of  that  nation 
must  cease,  even  if  the  Pacific  hake 
allocation  has  not  been  reached. 
Therefore,  it  is  essential  that  a  foreign 
nation  plan  its  fishing  strategy  to  ensure 
that  the  reaching  of  an  incidental  catch 
limitation  does  not  close  its  Pacific  hake 
fishery. 

(ii)  A  directed  fishery  is  not  conducted 
for  species  or  species  groups  other  than 
Pacific  hake. 

(iii)  The  fishery  has  not  been  closed 
for  other  reasons  under  S  611.15. 

(c)  Open  season.  Foreign  fishing 
authorized  under  this  subpart  may  begin 
at  0700  G.m.t.  on  June  1  and  will 
terminate  not  later  than  0800  G<m.t  on 
November  1,  except  as  specified 
otherwise  in  a  permit 

(d)  Open  areas.  Except  as  prohibited 
in  paragraph  (e)  of  this  section,  foreign 
fishing  under  this  Sabpart  is  pennitted 
beyond  twelve  nautical  miles  fiom  the 
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baseline  used  to  measure  the  U.S. 
territorial  sea  between  SQ'OO'  N.  latitude 
and  47*30'  N.  latitude,  and  as  otherwise 
specifically  authorized  by  permit. 

(e)  Closed  areas.  Trawling  by  foreign 
vessels  is  prohibited  in  the  following 
areas: 

(1)  "Columbia  River  Recreational 
Fishery  Sanctuary" — that  area  between 
46°00'  N.  latitude  and  47°00'  N.  latitude 
and  east  of  a  line  connecting  the 
following  coordinates  in  the  order  listed: 
46'00'  N.  lat..  124°55'  W.  long.;  46°20'  N. 
lat.,  124*40'  W.  long.;  and  47*00'  N.  lat.. 
125*20'  W.  long. 

(2)  "Klamath  River  Pot  Sanctuary"— 
that  area  between  41*20'  N.  latitude  and 
41*37'  N.  latitude  and  east  of  a  line 
connecting  the  following  coordinates  in 
the  order  listed:  41*20'  N.  lat..  124*32-  W. 
long.;  and  41*37'  N.  lat..  124*34'  W.  long. 

(f)  Gear  restrictions.  (1)  No  foreign 
vessel  may  use  any  gear  other  than  a 
pelagic  trawl  with  a  minimum  mesh  size 
of  100  mm,  stretched  measure.  No  liners 
are  permitted  in  the  cod  end  of  the 
trawl. 

(2)  Except  as  specifically  authorized 
in  writing  by  the  Regional  Director,  no 
foreign  fishing  vessel  may: 

(i)  attach  any  device  to  pelagic  fishing 
gear  or  use  any  other  means  that  would, 
in  effect,  make  it  possible  to  fish  on  the 
bottom;  or 

(ii)  use  any  device  or  method  which 
would  have  the  effect  of  reducing  mesh 
size. 

(g)  Statistical  reporting. 

(1)  Daily  fishing  log.  The  basis  for  all 
reports  shall  be  a  daily  fishing  log.  On- 
deck  estimates  of  catch  shall  be  logged 
prior  to  the  next  fishing  operation,  and 
adjusted,  if  necessary,  with  processed 
catch  information  within  24  hours.  The 
following  information  must  be  included 
in  the  log. 

(i)  Date. 

(ii)  Times  of  commencement  and 
completion  of  each  set. 

(iii)  Vessel's  positions  in  degrees  and 
minutes  of  latitude  and  longitude  at  the 
time  of  commencement  and  completion 
of  each  set. 

(iv)  Bottom  depth,  averagied  over 
length  of  tow. 

(v)  Depth  of  gear  during  tow. 

(vi)  Catch,  to  the  nearest  tenth  of  a 
metric  ton  (0.1  m.t.),  of  the  following 
species: 

(A)  Pacific  hake. 

(B)  Jack  mackerel. 

(C)  Pacific  ocean  perch. 

(D)  Other  rockfishes. 

(E)  Sablefish. 
[¥)  Flounders. 
(G)  Other  species. 

(vii)  Catch,  in  numbers  of  fish,  of  the 
following  prohibited  species: 


(A)  Pacific  halibut. 

(B)  Salmon. 

(2)  In  addition  to  the  requirements  of 
§  611.9,  the  owner  or  operator  of  each 
foreign  fishing  vessel  shall  maintain 
catch  and  effort  statistics  and  shall 
submit  reports  as  follows  to  the 
Regional  Director.  (Address:  Northwest 
Region.  National  Marine  Fisheries 
Service.  1700  Westlake  Avenue  North. 
Seattle.  Washington  98109.) 

(i)  Daily  report.  From  the  time  the 
NNQ^  estimates  that  90  percent  of  a 
nation's  allocation  of  any  species 
(directed  or  incidental]  has  been 
reached,  and  so  notifies  the  designated 
representative  of  that  nation,  the 
information  required  under  S  611.9(e) 
(Weekly  Catch  Report)  shall  be 
submitted  on  a  daily  basis  and  must 
reach  the  Regional  Director  not  later 
than  three  days  after  the  reported 
fishing  day. 

(ii)  Annual  report.  Each  nation  whose 
fishing  vessels  operate  in  the  fishery 
shall  report  by  May  30  of  the  following 
year,  aimual  catch  and  effort  statistics, 
in  tabular  form,  as  follows: 

(A)  Effort  in  hours  trawled,  by  vessel- 
class,  by  gear-type,  by  month,  by  Vi' 
latitude  by  1*  longitude  statistical  area; 

(B)  Catch  by  vessel-class,  by  gear- 
type,  by  month,  by  W  latitude  by  1* 
longitude  statistical  area:  (Ij  to  the 
nearest  tenth  of  a  metric  ton  (0.1  m.t.)  for 
the  following  species  or  species 
groupings:  Pacific  hake,  jack  mackerel. 
Pacific  ocean  perch,  other  rockfishes, 
sablefish,  flounder,  and  any  other 
species  taken  in  excess  of  1,000  metric 
tons;  and  (2)  in  numbers  of  fish  for 
Pacific  halibut  and  salmon. 

(g)  Additional  report  Each  foreign 
vessel  entering  this  fishery  with  fish  on 
boeuti  shall  report  to  the  Regional 
Director,  before  operating  in  this  fishery, 
the  species  and  amoimts  of  fish  on 
board  which  were  harvested  in  any 
other  fishery.  Any  fish  on  board  not  so 
reported  will  be  presumed  to  have  been 
harvested  in  this  fishery.  Such  reports 
shall  be  submitted  in  accordance  with 
the  procedures  specified  in  {  611.4(b). 

[FR  Doc  7V-1S77S  Flbd  S-9-7S:  8:4S  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

TrI-State  Generation  &  Transmission 
Association,  Inc.  Negative 
Determination  for  Environmental 
impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  negative  determination  on  the 
need  for  an  environmental  impact 
statement  by  REA  in  connection  with  a 
proposed  loan  irom  REA  for  Tri-State 
Generation  and  Transmission 
Association,  Inc.,  of  Thornton,  Colorado, 
to  construct  12  miles  of  230  kV 
transmission  line.  The  construction  will 
consist  of  stringing  12  miles  of  230  kV 
conductor  on  the  west  side  of  the 
Department  of  Energy's  (DOE)  existing 
230  kV  steel  pole  structures  with  double 
circuit  capability,  fit)m  the  DOE  Ault 
substation  to  the  DOE/Public  Service 
Company  Weld  substation.  Three  single 
circuit  230  kV  structures  will  be  erected 
to  support  one-fourth  mile  of  the  230  kV 
conductor  between  the  DOE's  double 
circuit  structures  and  the  Weld 
substation.  Also,  approximately  one-half 
mile  of  115  kV  single  polo  transmission 
structures  will  be  constructed  for  a 
segment  of  the  existing  DOE  Cheyenne 
to  Fort  Collins  115  kV  circuit,  which  will 
be  displaced  from  the  west  side  of  the 
230  kV  double  circuit  structures  by  the 
proposed  230  kV  circuit.  Tri-State  will 
also  make  additions  to  the  Ault  and 
Weld  substations  to  accommodate  the 
transmission  line. 

The  route  proposed  uses  the  existing 
DOE.  230  ky  double  circuit  structures  to 
minimize  the  effects  of  the  construction. 
The  raivironmental  impact  of  this  DOE 
transmission  line  was  considered  in  the 
Final  Environmental  Statement,  Archer- 
Weld  230  kV  Transmission  Line  and 
Weld  Substation,  Colorado  River 
Storage  Project.  Colorado,  prepared  by 
the  Department  of  the  Interior,  Bureau  of 


Reclamation,  Region  7,  October  5, 1971. 
The  additional  single  pole  115  kV 
structures  will  be  constructed  adjacent 
to  the  existing  230  kV  line  right-of-way. 

The  borrower  has  prepared  a  brief 
environmental  report  covering  the 
proposed  transmission  line.  Tri-State 
has  considered  alternatives  and  has 
thoroughly  examined  the  envirormiental 
impact  of  the  project  and  shown  that  the 
proposed  action  is  best  from  an 
environmental  standpoint  There  are  no 
known  historical  or  archaeological  sites 
in  the  vicinity  of  the  proposed  project. 
The  Colorado  State  Historical  Society 
and  the  State  Archaeologist  conciu-  that 
no  historical  or  archaeological  sites  will 
be  affected  by  this  project. 

Our  independent  evaluation  of  the 
proposed  project  leads  us  to  conclude 
that  REA's  proposed  financial 
assistance  for  this  project  does  not 
represent  a  major  Federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment  and  a  negative 
determination  was  made  under  Section 
v..  paragraph  K  of  REA  Bulletin  20-21. 

Copies  of  the  brief  environmental 
report  may  be  sectu«d  on  request 
submitted  to  Mr.  Joseph  S.  ZoUer. 
Assistant  Administrator — Electric  Rural 
Electrification  Administration,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Final  REA  action  with  respect  to  this 
matter  may  be  taken  on  or  before  May 
21. 1979,  but  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after 
procedural  requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1960  have  been  met 

Dated  at  Washington.  D.C,  this  30tb  day  of 
April  1979. 

Mtjbmtvr.rmagm. 

Adnuiu$trator. 

[FR  Doc.  7»-13g75  Filed  5-3-7B:  8:45  un] 

■KIJNQ  OOK  34W-1S-M 


CIVIL  AERONAUTICS  BOARD 

Britannia  Airways  Ltd.  et  al.;  Order  To 
SiiowCaiiee 

aqency:  Civil  Aeronautics  Board. 

ACnON:  Notice  of  Order  to  Show  Cause: 
Order  79-4-177. 


:  The  Board  proposes  to  amend 
the  foreign  air  carter  permits  held  by  the 


following  airlines  of  the  United 

Kingdom: 

Britannia  Airways  Limited 

British  Airtours  Limited 

British  Airways  Board 

British  Caledonian  Airways  Limited 

British  Midland  Airways  limited 

Dan-Air  Services  Limited 

International  Aviation  Services,  (U.K.) 

Ltd.  d.b.a.  LAS  Cargo  Airlines 
Laker  Airways  Limited 
Tradewinds  Airways  Limited 
Transmeridan  Air  Cargo  Limited 

These  carriers'  present  permits  are  not 
consistent  with  the  charter  provisions  of 
the  recently  renegotiated  Air  Transport 
Services  Agreement  between  the  United 
States  and  the  United  Kingdom 
("Bermuda  2").  Some  of  the  permits 
contain  restrictions  or  limitations  which, 
for  reasons  outlined  in  the  order  no 
longer  need  be  retained.  In  addition  to 
the  permit  changes  made  on  the  Board's 
initiative,  pending  permit  amendment 
applications  of  two  of  the  carriers  are 
treated  in  this  order  British  Airtours 
Docket  30402  and  International  Aviation 
Services  (U.K.)  Ltd.,  d.b.a.  IAS  Cai<go 
Airlines,  Docket  33137. 

Most  of  the  changes  in  these  ten 
carriers'  permits  are  technical  and 
minor.  Iliey  do,  however,  authorize  the 
charter  only  passenger  carriers  to 
originate  Fifth  Freedom  charter  flights  in 
the  United  States  and  remove  certain 
directional  limitations  and  numerical 
allowances  for  which  the  Board  had 
waived  prior  application  requirements 
for  Fifth  Freedom  charters  (those 
between  a  U.S.  point  and  a  point  or 
points  neither  in  the  United  States  nor 
the  United  Kingdom).  The  proposal  also 
would  require  advance  application  and 
Board  approval  of  all  U.K.  Fifth  Freedom 
charters  here,  in  keeping  with  the  U  JC 
regulatory  practice  with  respect  to  U.S. 
airlines  operating  there.  This  prior- 
approval  requirement  was  suggested  by 
{Resident  Carter  in  his  December  28, 
1978,  letter  to  the  Chairman  of  the  Civil 
Aeronautics  Board,  returning  without 
action  the  Board's  previously  amended 
permit  for  British  Airtours  in  Docket 
30402. 

Persona  interested  in  the  above 
changes  in  authority  and  regulatory 
practice  should  obtain  a  copy  of  the 
complete  show-cause  order,  as  provided 
below,  before  filing  comments. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
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tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
file  a  statement  of  such  objections  NO 
LATER  THAN  May  24. 1979.  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  United  Kingdom  in 
Washington  D.C.  A  statement  of 
objections  must  cite  the  appropriate 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence.  If 
objections  concern  only  British  Airtours, 
cite  Docket  number  30402.  If  only  IAS 
Cargo,  cite  Docket  33137.  Objections  to 
any  other  carriers'  proposed  authority, 
or  to  more  than  one,  should  cite  Docket 
35414;  addresses  for  carriers  other  than 
those  shown  may  be  obtained  from  the 
Regulatory  Affairs  Division,  below.  If  no 
objections  are  filed,  the  Secretary  of  the 
Board  will  enter  an  order  which  will, 
subject  to  disapproval  by  the  President, 
make  final  the  Board's  tentative  findings 
and  conclusions  and  issue  the  proposed 
permits. 

AOORESSES  FOR  OBJECTIONS: 
Docket  35414,  Docket  Section,  Civil 

Aeronautics  Board,  Washington,  D.C. 

20428. 
(Docket  30402),  British  Airtours.  c/o 

Condon  &  Forsyth.  1251  Avenue  of  the 

Americas.  New  York,  New  York 

10020. 
(Docket  33137).  IAS  Cargo  Airlines,  c/o 

Bridgeman  &  Nerenberg,  210  United 

Unions  Bldg.,  1750  N.Y.  Ave.,  N.W.. 

Washington,  D.C.  20006. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

For  further  information,  or  a  service 
list,  contact  the  Regulatory  Affairs 
Division  of  the  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board.  (202) 
673-5880. 

By  the  Civil  Aeronautics  Board:  April  26. 
1979. 

PkyOb  T.  Kaylor. 

Secntary. 

(FR  Doc  79-13eee  Filed  »-9-7g;  8:45  am] 
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Fast  Air  Carriar  LTDA;  Order  To  Show 
Cause 

aqency:  Civil  aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause: 
ORDER  79-4-158. 


summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  FAST  AIR  CARRIER 
LTDA. 

Application  Date:  December  1. 1978. 
Docket  34152. 

Authority  Sought:  A  foreign  air  carrier 
permit  to  carry  property  and  mail  on  a 
nonscheduled  basis  between  a  point  or 
points  within  the  Republic  of  Chile, 
various  intermediate  points  in  South  and 
Central  America  and  the  coterminal 
points  Miami,  Florida  and  New  York, 
New  York. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  May  22. 1979.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies]  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  Republic  of  Chile  in 
Washington,  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADDRESSES  FOR  OBJECTIONS: 
Docket  34152,  Docket  Section,  Civil 

Aeronautics  Board,  Washington,  D.C. 

20428. 

Fast  Air  Carrier  Ltda.,  c/o  Fisher, 
Gelband  &  Sinick,  P.C.  Suite  440.  2020 
K  Street  NW.,  Washington,  D.C.  20006. 
TO  GET  A  COPY  OF  THE 
COMPLETE  ORDER,  request  it  fi-om  the 
C.A.B.  Distribution  Section,  Room  516, 
1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 
FOR  FURTHER  INFORMATION  CONTACT 
The  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation.  Civil 
Aeronautics  Board;  (202)  673-^5880. 

By  the  Civil  Aeronautics  Board:  April  26, 
1979. 

FliylUtT.iUyiar, 
Secretary. 

[Order  70-»-lS8:  Docket  341SZ) 
|FR  Doc  7B-13979  Filed  5-3-79;  8:45  am] 
MLUNQ  CODE  UaO-OI-M 


Florida  Service  Case;  Order 

Issued  under  delegated  authority  April 


27. 1979. 


By  Order  78-7-128.  July  25. 1978,  the 
Board  delegated  to  the  Administrative 
Law  Judge  the  authority  to  consolidate 
any  applications  which  conform  to  the 
scope  of  the  above-styled  proceeding. 

Trans  World  Airlines.  Inc.  (TWA) 
filed  a  motion  on  April  5. 1979.  to 
consolidate  amendment  number  one  to 
its  application  originally  filed  in  Docket 
33261  and  consolidated  into  this 
proceeding  by  Order  78-9-122. 
September  28, 1978. 

Eastern  Air  Lines,  Inc.,  and  Allegheny 
Airlines,  Inc.,  have  filed  answers 
opposing  TWA's  motion. 

TWA's  motion  is  denied.  The  Board's 
Rules  of  Practice  require  that  motions  to 
consolidate  "be  filed  not  later  than  the 
preheEuing  conference  in  the  proceeding 
with  which  consolidation  ...  is 
requested."  Rule  12(b),  14  CFR  302.12(b). 
The  prehearing  conference  in  this 
proceeding  was  held  on  October  12, 

1978.  TWA's  motion  was  filed  on  April 
5. 1979.  over  five  months  after  the 
prehearing  conference.  Moreover,  the 
hearing  has  already  been  held  and 
briefs  to  the  Judge  were  filed  on  April  3, 

1979.  Under  these  circumstances,  grant 
of  TWA's  motion  would  prejudice  the 
rights  of  the  other  parties. 

Accordingly,  it  is  ordered: 

1.  That  the  motion  of  Trans  World 
Airlines,  Inc.  to  consolidate  amendment 
number  one  to  its  application  in  Docket 
33261  be  denied; 

2.  Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursuant 
to  the  Board's  Regulations,  14  CFR 
385.50,  may  file  such  petitions  within  ten 
days  after  the  da4e  of  service  of  this 
order  and 

3.  This  order  shall  be  effective  and 
become  the  action  of  the  Civil 
Aeronautics  Board  upon  expiration  of 
the  above  period  unless  before  that  date 
a  petition  for  review  thereof  is  filed  or 
the  Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  shall  be  published  in  the 
Federal  Register. 

wmUm  H.  Dipper. 

Adminiitmlive  Law  Judge. 

FhyUeT.Kaylar. 

Secretary. 

(Order  7»-(-191:  Docket  No.  53001) 
(Fit  Doc  79-138M  PJed  5-9-71):  8:45  am] 
■UJNG  COOK  SSaiMil-M 


Order  institirting  Informal  Nonpublic 
Investigation  of  Alriine  PracticM  m 
HandOng  International  Baggage  Ctafms 

Issued  uhder  delegated  authority  April 
27, 1979. 

The  Bureau  of  Consumer  Protection 
has  received  numerous  consumer 
complaints  concerning  the  practices  of 
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air  carriers  and  foreign  air  carriers  in 
settling  claims  for  lost,  pilfered,  or 
damaged  checked  baggage  accepted  for 
international  transportation,  as  that 
term  is  used  in  the  Warsaw  Convention 
(49  Stat.  3000).  Passengers  have  reported 
many  instances  where  the  compensation 
they  received  was  considerably  less 
than  their  actual  losses.  In  other  cases, 
claims  for  damaged  fragile  or  perishable 
items  and  for  lost  jewelry,  or  other  high 
value  items  have  not  been  honored  at 
all. 

A  preliminary  review  of  the 
complaints  indicates  carriers  may  be 
improperly  limiting  their  liability,  and 
may  be  misleading  claimants  about  the 
extent  of  their  legal  responsibility  to 
passengers  for  the  losses  incurred. 
Under  fiie  Warsaw  Convention,  which  is 
made  applicable  to  carriers  through 
their  respective  certificates  or  permits 
issued  by  the  Board  under  section  401  or 
402  of  the  Federal  Aviation  Act  of  1958. 
as  amended  (Act),  carriers  may  limit 
their  liability  for  baggage  accepted  for 
international  transportation.  However, 
in  order  to  avail  themselves  of  the 
limited  liabiUty  provision  in  the 
Convention,  they  must  record  the  weight 
and  the  number  of  pieces  of  baggage  on 
the  passenger's  baggage  check  and  must 
use  that  weight  in  computing  the 
limitation  on  liability,  "ro  the  extent  that 
carriers  have  limited  or  denied  liability 
for  baggage  carried  under  the 
Convention  without  observing  these 
requirements,  or  have  misinformed 
passengers  about  their  obligation  to 
comply  with  these  requirements  before 
being  able  to  assert  the  liability 
limitations,  the  carriers  may  have 
engaged  in  unfair  or  deceptive  practices 
within  the  meaning  of  section  411  of  the 
Act  and  may  have  violated  the 
conditions  in  their  certificates  or 
permits. 

The  Board  is  especially  interested  in 
ensuring  that  consumers  are  fairly 
treated  with  respect  to  compensation  for 
loss  or  damage  to  their  baggage,  and 
that  their  rights  established  under 
international  law  are  observed  by  air 
carriers  and  foreign  air  carriers 
operating  under  the  Board's  authority. 
Obtaining  information  on  whether 
claims  are  settled  in  conformity  with  the 
law  is  of  substantial  concern  to  us.  In 
this  connection  we  have  determined  that 
the  public  interest  requires  the 
institution  of  an  informal  nonpublic 
investigation,  in  accordance  with  Part 
305  of  die  Board's  Procedural 
Regulations,  to  obtain  such  information. 
The  investigation  is  being  initiated 
pursuant  to  authority  graated  imder 
sections  204. 411. 415, 1001, 1002.  and 
1004.  of  the  Act  and  8  306.5  of  die 


Board's  Regulations  and  the  authority 
delegated  tp  the  Director.  Bureau  of 
Consumer  Protection,  by  §  385.22(b)  of 
the  Regulations. 

Petitions  for  review  of  this  order  may 
be  filed  by  any  person  who  discloses  a 
substantial  interest  that  would  be 
adversely  affected  by  this  investigation. 
Such  petitions  shall  conform  to  the 
requirements  of  section  385.51  of  the 
Regulations  and  shall  be  filed  on  or 
before  May  14. 1979. 

Accordingly, 

1.  We  institute  an  informal  nonpublic 
investigation  under  Part  305  of  the 
Board's  Procedural  Regulations,  for  the 
purpose  of  obtaining  information  to 
determine: 

(a)  whether  air  carriers  or  foreign  air 
carriers  have  been  or  are  improperly 
limiting  or  denying  liability  or 
misinforming  claimants  about  the  extent 
of  their  responsibility  for  losses  incurred 
to  baggage  accepted  for  international 
transportation  under  the  Warsaw 
Convention;  and 

(b)  whether  formal  enforcement  action 
or  any  other  appropriate  course  of 
action  should  be  taken. 

2.  We  designate  Howard  M. 
Schmeltzer,  Michael  K.  Nolan,  Paul  W. 
Wallig,  and  Ronald  A.  Brown,  staff 
attorneys  of  the  Bureau  of  Consumer 
Protection,  as  Investigation  Attorneys 
for  the  purpose  of  conducting  this 
investigation. 

3.  This  order  shall  be  published  in  the 
Federal  Register  as  provided  in  §  305.10 
of  the  Board's  Regulations. 

FhyUeT.Kaylar. 

Secretary. 

[Order  79-4-194:  Docket  No.  35425] 
[FR  Doc  79-130e2  FUed  5-3-79;  8:45  am) 
BNXMia  CODE  MM-OI-H 


Texas  Intemttional  et  al.;  New 
Orleans-Baftlmore/Washington  Show- 


aoency:  Civil  Aeronautics  Board. 
ACTKNC  Notice  of  Order  79-4-119.  New 
Orleans-Baltimore/Washington  Show- 
Cause  Proceeding,  Docket  35362 

SUMMARY.  The  Board  is  proposing  to 
grant  nonstop  authority  between  New 
Orleans,  on  die  one  hand,  and 
Baltimore-Washington  International. 
Dulles  International  and  Washington 
National  Airport,  on  the  other,  to  Texas 
International.  Braniff.  Allegheny, 
Northwest  and  Ozark,  and  between 
New  Orleans  and  Dulles  and  National 
Airports  to  Continental.  Hie  Board  also 
proposes  to  grant  the  authcuity  in  issue 
to  any  odier  fit,  willing  and  able 
applicants  whose  fitness  can  be 
established  by  officially  noticeable  data. 


The  order  proposed  to  award 
authority  at  each  of  the  Washington 
airports  separately.  Therefore,  each 
carrier  will  have  to  serve  each  airport, 
or  its  authority  at  that  point  will  t>e 
declared  unused  authority. 

The  Board  rejected  arguments 
advanced  by  various  incumbents  and 
civic  associations  opposed  to  additional 
authority  at  National  Airport,  llie  Board 
granted  such  authority  despite  the 
existence  of  an  FAA-imposed  ceiling  on 
the  number  of  landing  and  take-off  slots, 
and  a  650-mile  limitation  on  flights  to 
and  fi*om  the  airport  The  Board  stated 
that  the  decision  of  which  Washington 
airport  to  serve  was  up  to  the  carrier, 
the  existence  of  restrictions  is  not  a 
valid  reason  for  the  Board  to  deny 
operating  authority  to  new  entrants.  To 
do  so  would  be  discriminatory  and  anti- 
competitive. We  declined  to  institute  a 
large-scale  investigation  of  service  to 
National,  saying  that  we  intend  to 
consider  applications  on  a  case-by-case 
basis. 

The  Board  also  rejected  objections 
that  applications  for  authority  at 
National  should  be  denied  for 
environmental  reasons.  It  reports  that  its 
analysis  on  the  carriers'  environmental 
evaluations  demonstrated  that  the  noise 
and  pollutant  thresholds  established  by 
the  Board's  regulations  will  not  be 
exceeded  by  &e  proposed  service. 
Although  new  service  would  be 
stmctioned.  the  Board  reasoned,  the 
added  competition  would  lead  to  few  if 
any  additional  flights. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  die  proposed  authority  shaO  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  June  1, 1979,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  die  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  May  17, 1979. 

AOORnSKS:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35382, 
Docket  Section,  Civil  Aeronautics 
Board,  WasUngton,  D.C  2042& 


ITMN  OONTACn 

Mark  Atwood.  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Ammautics 
Board.  182S  Connecticnt  Avenue,  N.W., 
Washinglon.  D.C  20428  (202)  673^5333. 

(Ejections  riioakl  be  served  upon  the 
fdlowing  peisonK  Texas  International 
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^  Airlines.  Braniff  Airways.  Northwest 
Airlines,  Allegheny  Airlines,  Continental 
Air  Lines,  Ozark  Air  Lines,  Delta  Air 
Lines.  Eastern  Air  Lines,  the  City  of  New 
Orleans,  the  Chamber  of  Commerce  of 
New  Orleans,  Neighbors  Opposed  to 
Irritating  Sound  Emissions,  the  Foxhall 
Community  Citizens  Association,  and 

Mr.  ]oel  G.  Joseph. 

*        «        *        *        * 

The  complete  text  of  Order  79-4-119 
is  available  from  our  Distribution 
Section  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.  C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-4-119  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  Board:  April  19, 
1979. 

Pkylli*  T.  Kaylor. 

Secntory. 

lOrder  7B-4-119:  Docket  No.  35362) 

im  Doc.  7S-13985  Filed  S-S-Tft  8:45  am] 

BIUJNOCOOC  •320-01-M 


Piedmont  Aviation;  Removing 
Restriction  In  the  Nashvllle-Knoxville 
Maricet 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  79-4-160, 
removing  restriction  in  the  Nashville- 
Knoxville  market  by  Order  to  Show- 
Cause. 

summary:  The  Board  is  proposing  to 
remove  Piedmont's  restriction  in  the 
Nashville-Knoxville  market  (Docket 
35408]  and  to  grant  unrestricted  multiple 
authority  in  the  market.  The  complete 
text  of  this  order  is  available  as  noted 
below. 

DATES:  Objections  to  the  issuance  of  an 
order  making  final  our  proposed  action 
should  be  Hied  no  later  than  May  31, 
1979,  and  answers  should  be  filed  no 
later  than  June  11, 1979. 

addresses:  Dociunents  should  be  filed 
in  Docket  35408,  Docket  Section.  Room 
516,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  B.  Rosenbaum,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20248, 
202-673-5345. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  on 
Piedmont  Aviation. 

The  complete  text  of  Order  79-4-160 
is  available  from  our  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue.  N.W,.  Washington,  D.C. 
Persons  outside  the  Washington 


metropolitan  area  may  send  a  postcard 
request  for  Order  79-4-160  to  tlie 
Distribution  Section. 

By  the  Civil  Aeronautics  Board:  April  26. 
1979. 

Phylli*  T.  Kaylor, 
Secntory 

|FR  Doc  79-13883  Hied  5-3-7%  8:45  am| 
BRXINQ  COOE  (SIO-OI-M 


Northwest  Alaska  Service 
Investigation;  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  May  23, 1979,  at 
10:00  a.m.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  May  11, 1979,  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argimient. 

Dated  at  Washington,  D.C,  April  27. 1979. 

PhyllieT.Kaylot. 

Secretary. 

(Docket  No.  31571] 

IFR  Doc  79-13081  Filed  5-3-79:  8:45  am| 

BHJJNQ  COM  a320-01-« 


Wien  Air  Alaska;  Order  To  Show  Cause 
aqency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause 
(79-4-162) 

summary:  The  Board  is  proposing  to 
award  new  and  improved  authority 
between  the  points  Seattle  and  Kenai, 
Alaska  to  Wien  Air  Alaska  and  any 
other  fit.  willing  and  able  applicant 
whose  fitness,  willingness  and  ability 
can  be  established  by  officially 
noticeable  date.  The  complete  text  of 
this  order  is  available  as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  tin  orider 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  May  31, 1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  all 
parties  listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C,  20428.  in 
Docket  35409.  In  addition,  copies  of  such 
filings  should  be  served  on  Wien  Air 
Alaska. 


FOR  FURTHER  INFORMATION  CONTACT 

Arthur  B.  Barnes,  Bureau  of  Pricing  and 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  NW. 
Washington.  D.C.  20428.  (202)  673-^198. 
SUFPIEMENTARY  INFORMATION:  In  the 

event  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  making  final  the  tentative  findings 
and  conclusions  contained  in  the  show- 
cause  order. 

The  complete  text  of  Order  79-4-162 
is  available  from  the  Distribution 
Section.  Room  516.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW. 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-4-162  to 
that  address. 

<By  the  Civil  Aeronautics  Board,  April  28, 
1979. 

FhyOb  T.  Kayior. 
Secntory. 

[Order  79-4-162) 

[FR  Doc  79-13080  Filed  5-13-79;  8:45  unj 
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CIVIL  RIGHTS  COMMISSION 

Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Minnesota  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  5:00 
pm  and  will  end  at  8:00  pm..  on  May  29. 
1979,  at  Capp  Towers,  77  East  9th  Street, 
St.  Paul,  Minnesota  55119. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Dearborn  Street  32nd  Floor, 
Chicago.  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  interviews  and  hearing  plans  for 
Police  Study;  Indian  Subcommittee  to 
report  on  decisions  made  regarding 
follow-up  activities  or  actions  on  the 
Indian  Study  recommendations. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  3a  1970. 

Advitory  Committee  Management  Officer. 
(FR  Doc  7g-uan  FUwl  S-S-T*  e:4t  am] 


Louisiana  Advfaocy  CominlUss, 
Agenda  and  Notice  of  Open  MssMng 

Notice  is  hereby  given,  pursuant  to  the 
'  provisions  of  the  rules  and  regulations 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the 
Louisiana  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  8KX)  am 
and  will  end  at  6KK>  pm,  on  May  25-26. 
1979,  at  the  Convention  Hall  Annex.  500 
River  Paiicway.  Shreveport.  Louisiana 
71101. 

Persons  wishing  to^ttend  this  oi>en 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission. 
Heritage  IHaza.  418  South  Main  Street. 
San  Antonio.  Texas  78204. 

The  purpose  is  the  Louisiana  Advisory 
Committee  will  hold  a  hearing  on  the 
Community  Development  Block  Grant 
program. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  1, 1979. 

lokn  L  BfaikWy. 

Advitory  Ctmanittee  Management  Officer. 
[FR  Doc  79-13832  Filed  5-3-79: 845  am) 
BUJJMO  COQg  WM  n-M 


Kentudcy  Advisory  Committee; 
Meeting;  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kentucky 
Advisory  Committee  (SAC)  of  the 
Commission  carried  the  heading 
Michigan  Advisory  Committee  (FR  Doc. 
79-139094)  page  24900. 

The  heading  now  should  be  changed 
to  Kentucky  Advisory  Committee.  T^e 
date,  time  and  place  remain  the  same. 

Dated  at  Washington,  D.C,  May  1, 1979. 
lokaLMDlday. 

Advieory  Committee  Management  Officer. 
[FR  Doc  7»-13933  Piled  6-4-71;  S!45  am] 
MLUNQ  CODE  msmi-M 


Maryland  Advisory  Committee; 
Meeting;  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maryland 
Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for 
May  14. 1979  (FR  Doa  79-13092)  on  page 
24899  has  been  changed  to  May  7. 1979. 

The  meeting  place  and  time  will 
remain  the  same. 

Dated  at  Washington.  D.C.  May  1.1979. 

lokaLMakby. 

Advitory  CommiOee  Management  Officer. 
[FR  Doc  79-Un«  Piled  S-»-rS:  »M  am) 
■LUNG  OOOC  OM-SI-a 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Unh^ersHy  of  Pennsylvania;  Decision 
on  Application  For  Duty  Free  Entry  of 
Scientific  Article 

The  foUovnng  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  69-^1.  80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  PM.  in 
Room  735.  66ft-llth  Street  NW.. 
Washington.  D.C. 

Docket  Number  78-00157.  Applicant: 
University  of  Pennsylvania.  3451  Walnut 
Street  Philadelphia.  PA  19104.  Article: 
Mass  Spectrometer.  Model  CH-'7A  and 
Accessories.  Manufacturer.  Varian  Mat 
GmbH.  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  for 
investigation  in  respiratory  physiology, 
particulariy  of  gaseous  exchanges,  at  the 
whole  body,  orgcui,  cellular  and 
molecular  levels.  The  pertinent  projects  - 
are  as  follows:  (1)  Measurement  of  CO 
Production  and  Catabolism;  (2) 
Metabolism  of  Ox^en:  and  (3) 
Measurement  of  very  low  absolute 
concentration  of  gases  such  as  Os.  CO 
and  COt.  in  solution;  (4)  exchanges  of 
CO  between  blood  and  alveolar  gas  in 
the  lungs  and  between  maternal  and 
fetal  blood  in  the  placenta  to  determine 
the  transfer  characteristics  of  these 
capillary  surfaces.  This  work  will  be 
carried  out  in  the  Department  of 
Physiology  in  the  Medical  Sehool  in 
which  there  are  at  any  one  time  about  20 
Postdoctoral  Research  Fellows  and  30 
graduate  students  in  Physiology  and/or 
Bioengineering  and/or  Biophysics  and 
Biochemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
A  letter  dated  April  28. 1978  was 
received  fix)m  the  Instrument  Products 
Division  of  E.  I.  du  Pont  de  Nemours  &. 
Company  (Inc.)  (Du  Pont)  after  the 
expiration  of  the  comment  perior.  This 
letter  is  being  treated  as  an  o£fer  to 
provide  additional  information  in 
accordance  with  Subsection  301.10(a)  of 
the  regulations  (15  CJ'.R. 
301.10(a)(1978)).  Decision:  Application 
denied.  An  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  ttiis  article 
is  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered 
(November  29.1976).  Reasons:  Tliis 


application  is  a  resubmission  of  Docket 
Number  77-00205  which  was  denied 
without  prejudice  to  resulHDission  on 
October  14. 1977  for  informational 
deficiencies.  The  applicant  in  response 
to  question  8  alleges  that  certain 
features  of  the  article  are  pertinent  to  its 
intended  use.  The  applicant  assumed 
that  the  domestic  Nuclide  Corporation 
(Nuclide)  could  meet  these  requirements 
on  a  custom  basis  but  claims  a  critical 
need  for  production  of  the  required 
instrument  in  significant  numbers  and 
for  available  experience  with  its 
operation.  However,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  June 
28, 1978  that  the  inability  to  see  and 
inspect  an  exactly  equivalent  instrument 
in  service  does  not  establish 
inadequancy  and  the  National  Bureau  of 
Standards  (NBS)  advises  in  its 
memoranda  of  August  11. 1978  and 
December  13. 1978  that  Nuclide  could 
have  satisfied  all  of  the  applicant's 
requirements  with  instuments  such  as 
the  Model  12-00-G  or  6-60-G  equqiped 
with  available  options.  A  discussion  of 
the  key  issues  in  this  application 
including  each  of  the  features  alleged  to 
be  pertinent  follows. 

AVAILABLE  DOMESTIC 
INSTRUMENT 

The  applicant  in  response  to  question 
8  states  in  part 

A  critical  requirement  for  our 
purposes  is  that  the  mass  spectrometer 
be  a  standard  off-the-shelf  model  of 
which  a  significant  number  have  been 
made  and  kept  in  operation  for  several 
years  so  that  the  manufecturer  obtained 
experience  concerning  performance  in 
the  field  and  in  maintenance.  [Personnel 
at  this  institution]  have  used  several 
mass  spectrometers  in  biochemical  and 
physiological  research  over  the  period 
since  1950.  Even  thou^  these 
instruments  were  produced  by  die 
experienced  manfacturers  *  *  *  a  great 
deal  to  time  had  to  be  spent  initially  on 
the  instrument  radier  Aan  on  die 
biological  or  interfacing  aspects  of  the 
resesirch.  We  are  not  {^jrsidsts  or 
physical  chonists,  or  are  not  interested 
per  se  in  the  mass  spectrometer.  *  *  * 
We  are  anxions  not  to  be  compelled  to 
reinvest  laboratory  time  in 
modifications.  We  do  not  believe  that  a 
significant  nnmbe%of  instruments 
embodying  all  capabilities  specified 
have  been  produced  by  the  domestic 
manufacturers  and  kept  in  operation  but 
that  this  is  true  of  die  Varian  Mat  CH- 
7A  [the  foreign  artide].  The  scientific 
leadership  of  Nuclide  is  svperb  and  we 
were  aware  of  their  well  known 
reputation  for  custom^nade  instruments 
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in  contrast  to  their  statement  dated  July 
22, 1977  (see  pp-246,  Roboz. ).,  Mass 
Spectrometry:  Interscience:  New  York, 
1968).  *  *  *  Our  concern  was  not 
whether  they  could  produce  an 
instrument  to  our  specifications,  we 
assumed  they  could,  but  whether  they 
had  already  done  so  and  in  fact  had 
already  produced  a  number  of  such 
instruments  so  that  we  could  be  sure  our 
laboratory  would  not  be  shut  down  for  a 
considerable  period  while  the  inevitable 
bugs  were  taken  out.  While  delivery 
time  in  the  formal  sense  is  not  a 
preeminent  requirement  (4-6  months  is 
acceptable),  once  the  new  mass 
spectrometer  arrives,  the  time  required 
to  set  it  up,  to  have  it  operating  up  to 
specifications  and  to  interface  it  with 
our  biological  experimental  apparatus, 
which  we  have  to  do  ourselves,  is  lost 
from  our  research  effort.  It  is  the  time 
we  are  mainly  concerned  with. 

As  a  possibility  we  could  obtain  two 
or  more  instruments  to  carry  out  our 
research  programs.  Practically,  this  is 
impossible  for  a  large  instrument  such 
as  a  mass  spectrometer.  *  *  * 

In  connection  with  these  allegations, 
the  Department  notes  the  foUowing: 

1.  The  legislative  history  to  Pub.  L.  89- 
651  and  the  Department's  regulations  (15 
CFR  301.11(1978))  require  the 
Departments  to  take  into  account  the 
capability  of  a  manufacturer  to  produce 
an  instrument  with  certain 
specifications,  even  if  it  is  not 
previously  done  so.  As  will  be  shown 
below  (in  the  discussion  of  features  of 
the  article  alleged  to  be  pertinent] 
Nuclide  specifications,  Uterature  and 
past  shipments  indicate  that  this  firm 
had  considerable  experience  producing 
the  type  of  instrument  required  by  the 
applicant.  New  development  would  not 
be  required  by  Nuclide  to  meet  the 
applicant's  needs.  Even  if  some 
customization  would  be  required, 
Nuclide  literahu*  (e.g.,  PUBS  1151-0771) 
indicates  that  this  firm  tests  its 
instruments  prior  to  deUvery  to 
eliminate  performance  problems.  No 
evidence  has  been  supplied  to  support 
the  applicant's  claim  that  Nuclide  would 
not  have  been  willing  and  able  to  supply 
a  ready-to-use  instrument  providing  all 
of  the  pertinent  specifications  of  the 
foreign  article  within  a  reasonable  time. 
Nuclide  was  not  sent  a  formal  request 
for  quote  (RFQ)  even  th(ygh  the 
applicant  acknowledges  Nuclide's 
abiUty  to  meet  the  specifications  of  the 
foreign  article.  Installation,  confirmation 
of  specifications  and  biologiqal  interface 
would  be  required  on  both  the  foreign 
and  domestic  intruments.  Nuclide  could 
also  provide  operational  expertise  and/ 
or  training  to  save  time.  Thus,  while 


applicant's  interest  in  procuring  on  an 
off-the-shelf  model  may  be  an 
operational  or  economic  consideration 
in  purchasing  a  scientific  instrument 
this  is  not  a  basis  under  the 
Department's  regulations  for  duty-free 
entry. 

2.  In  response  to  question  9  the 
applicant  stated,  ".  .  .  only  Nuclide  and 
Varian  [Varian  Mat  GmbH,  the  foreign 
manufacturer]  were  serious  choices  and 
we  picked  the  latter  because  they  have 
already  produced  instruments  with  our 
precise  specifications  and  we  were  able 
to  obtain  data  on  their 
performance  ..."  In  support  of  this 
statement  the  applicant  provided  test 
data  stated  to  have  been  obtained  on 
the  foreign  article  (serial  number  190) 
prior  to  the  decision  to  purchase. 
However,  these  data  are  dated 
December  22, 1976,  which  is  after  the 
purchase  date,  and  do  not  specify  the 
sensitivity  at  which  the  resolution  was 
obtained.  Further,  no  evidence  was 
presented  to  show  that  Varian  had 
produced  more  than  one  CH-7A  having 
the  key  features  of  serial  number  190. 

As  to  the  contention  that  Nuclide 
could  meet  the  applicant's  needs  with 
an  instrument  presenting  minimal 
problems  after  delivery  (because  that 
firm  did  not  have  an  instrument  meeting 
the  applicant's  technical  requirement  in 
service  at  the  time  of  contact),  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advises  in  its 
memoranda  dated  June  28, 1978  and 
February  8, 1979  that  the  inability  to  see 
and  inspect  an  exacUy  equivalent 
instrument  in  service  does  not  estabhsh 
inadequacy  and,  considering  the 
appUcant's  requirements,  there  is  no 
doubt  that  Nuclide  could  easily  supply 
the  needed  instrument  HEW  also  notes 
that  to  be  eligible  for  duty-free  entry  the 
choice  of  the  foreign  article  cannot  be 
based  on  matters  of  convenience  which 
are  not  pertinent  within  the  meaning  of 
S  301.2(n]  of  the  regulations. 

3.  In  the  initial  submission  (Docket 
Number  77-00205)  the  applicant  stated 
that  Nuclide's  6-80-RMS  (ratio  mass 
spectrometer)  "appears  to  be  a  custom 
built  instrument  whereas  (the  foreign 
article]  is  the  latest  in  a  series  of  well 
known  catalog  instruments."  The 
applicant  later  added  that  to  incorporate 
the  alleged  pertinent  features  of  the 
foreign  article  into  a  Nuclide  instrument 
would  require  development  of  a  "one-of- 
a-kind"  special  instrument.  Nuclide  in 
its  letter  dated  July  27, 1977  alleged, 
among  other  things,  that  its  6-60-RMS 
had  been  offered  longer  than  the  CH-7 
(since  1956)  that  the  6-60-RMS  is 
mariceted  as  a  standard  system  (listing  a 
variety  of  options),  that  customization 


(which  Nuclide  also  offers)  would  not  be 
necessarily  to  meet  the  applicant's 
needs  in  a  single  instrument  and  that  the 
applicant's  representative  was  assured 
that  the  institution's  needs  could  be  met 
with  a  standard  NucUde  instrument 
outfitted  with  standard  accessories 
(either  a  12-90  or  a  6-60).  Nuclide  also 
claimed  that  (a)  the  applicant's 
representative  indicated  that  purchase 
of  two  instruments  was  being 
considered  (depending  on  finding),  (b) 
this  individual  had  been  assured  that 
two  instruments  would  not  be  necessary 
but  system  recommendation  would 
depend  on  actual  funding  when  known 
and  (c)  NucUde  was  not  advised  (as 
expected)  when  the  University  set  up  a 
budget.  A  copy  of  Nuclide's  letter  was 
forwarded  to  the  applicant  as  a  part  of 
the  Department's  Denial  Without 
Prejudice  to  Resubmission  (DWOP)  of 
the  initial  application. 

The  applicant  on  resubmission 
(Docket  Number  78-00157),  did  not  deny 
specific  allegations  made  in  Nuclide's 
letter  of  July  27, 1977  and  provided  no 
positive  evidence  to  support  continued 
reference  to  Nuclide's  products  as 
"custom  made".  As  a  matter  of  fact  the 
only  tangible  data  on  this  subject 
provided  by  the  applicant  (in  two 
submissions)  supports  Nuclide's  claims. 
Page  246  of  Roboz's  "Mass 
Spectrometry"  clearly  indicates  that 
even  before  1968  Nuclide  produced  a  full 
line  of  single  and  double  focusing 
magnetic  mass  spectrometers  and.  in 
addition,  provided  custom  made 
instruments.  To  provide  some  idea  of 
standard  products  covered  in  its  full 
line,  Nuclide  outlined  many  of  these 
products  (but  certainly  not  all  the 
products  or  options  known  to  be 
available  from  Nuclide"s  more  detailed 
literatiire)  in  the  "short  form"  catalog 
"Nuclide  Insbiunent  Guide"  (PUBS 
1377-1073).  The  applicant  attached 
pages  two  and  three  of  this  Guide  to 
both  the  initial  submission  and  this 
submission.  No  other  material  from 
Nuclide  was  provided  by  the  applicant 

Nuclide  literature  and  other  factual 
information  in  the  Department's 
possession  clearly  indicates  that 
(starting  with  the  6-60-RMS  which  was 
first  produced  in  1956)  Nuclide  had  been 
producing  a  number  of  standard  mass 
spectrometers  with  a  variety  of  standard 
options  many  years  before  Uie  foreign 
article  was  ordered.  Further,  much  of 
this  material  stipulates  that,  like  the 
foreign  article,  Nuclide's  6-60  and  12-^ 
are  modular  instnmients  with  many 
interchangeable  options  and  parts  which 
can  be  applied  to  basically  different 
kinds  of  studies  with  no  compromise  in 
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performance  or  can  be  readily  expended 
to  increase  basic  specifications. 
4.  The  applicant  addresses  the 
possibility  of  obtaining  two  or  more 
instnunent?  on  the  assumption  that 
Nuclide  could  not  provide  RMS 
capability  and  high  resolution  in  a  single 
instrument  without  new  development. 
The  applicant  also  assumes  that  Nuclide 
does  not  have  experience  interfaciivg 
turbo  piunps  to  mass  spectrometers.  The 
Department  notes  that  Nuclide  has 
shipped  high  resolution  RMS 
instruments  in  the  past.  Several  of  these 
were  cited  by  Nuclide  in  its  letter  of  July 
27, 1977.  Nuclide  has  also  accepted 
orders  for  mass  spectrometers 
interfaced  to  tiu-bo  pumps  in  the  past. 
Nuclide's  ability  to  provide  high 
resolution,  RMS  and  turbo  pumps  will 
be  covered  under  the  discussion  of  each 
of  these  features  below. 

Applicant's  ConUct  With  Nuclide 

Question  8.c.  of  the  application  form 
provides  guidelines  needed  for 
justification  of  duty-&«e  entry.  The 
applicant  is  asked  to  identify  the 
particular  domestic  instrument(s)  that 
were  compared  with  the  foreign  article 
and  to  list  the  features  of  that  article 
that  are  both  pertinent  to  the  intended 
program  and  immatched  in  domestic 
in8trument(s)  to  be  compared  with  the 
foreign  article  depends  on  the 
information  that  the  appplicant  obtains 
on  the  instrumentation  available  from 
the  domestic  manufacturer.  However, 
the  information  that  one  obtains  from 
manufacturers  can  vary  greatly  with  the 
manner  in  which  one  approaches  them. 
Question  9  of  the  application  form  and 
{{  301.7  and  301.9(c)(7)  of  the 
regxilations  are  intended,  in  part  to 
ascertain  whether  the  domestic 
manufacturers  were  made  sufficiently 
aware  of  the  appUcant's  needs  to  furnish 
.  the  required  information.  Both  question 
9  and  subsection  301.7  request  that 
documentation  be  enclosed  with  the 
appUcation  to  support  the  appUcant's 
statements  relative  to  the  nature  of  the 
contact  with  the  domestic 
manufacturers.  Nudide's  abiUty  to  build 
an  instrument  analogous  to  the  foreign   , 
article  from  modular  components 
designed  and  constructed  (to  NucUde 
spedfications)  in  the  past  is  similar  to 
Varian's.  Many  of  NucUde's  products 
are  "produced  on  order"  as  defined  in 
9  301.2(j)  and  fi  301.11(b)  of  the 
regulations.  The  appUcant's  conclusion 
that  Nuclide's  products  are  aU  custom 
made  (i.e..  built  to  customer 
specifications)  and  that  any  mass 
spectrometer  combining  RMS.  high 
resoli^tion  and  turbo  pumping 
capabUities  from  this  firm  would  be  the 


result  of  a  new  development  effort 
appears  to  be  a  misunderstanding  on  the 
applicant's  part.  The  appUcant  alleges 
that  Nuclide  was  contacted  by  phone 
roughly  8-15  months  before  purchases  of 
the  foreign  article  to  obtain  technical 
data  and  that  NucUde  forwarded  its 
most  recent  brochures,  technical  notes 
and  product  bulletin.  If  the  last  caU  to 
Nuclide  occurred  8  months  before 
purchase,  NucUde  (a  firm  whose 
scientific  leadership  is  acknowledged  by 
the  appUcant)  could  have  substantiaUy 
increased  its  capabiUties  long  before  the 
necessity  of  purchase  decision  (and 
capabiUties  could  have  been  increased 
even  more  if  the  last  caU  had  been  made 
15  months  prior  to  purchase).  The  data 
available  shows  that  Niiclide  could  meet 
the  applicant's  needs  weU  before  the 
foreign  article  was  ordered.  Further,  the 
only  Nuclide  Uterature  provided  by  the 
appUcant  was  the  "short  form"  catalog 
which  could  not  be  expected  to  describe 
NucUde's  capabiUties  in  detail.  FinaUy. 
the  appUcant  did  not  afford  NucUde  an 
opportunity  to  respond  to  a  formal  RFQ. 
Had  this  been  done,  the  appUcant  would 
have  been  informed  that  one  of 
NucUde's  instruments,  such  as  the  12- 
90-G,  could  have  satisfied  aU  the 
institution's  technical  requirements. 

The  Department  notes  that  to  aUay 
fears  associated  with  possible  defects 
after  deUvery,  RFQ  could  address 
damages  for  such  shortcomings, 
performance  bonds,  etc.  In  addition,  any 
questionable  or  negotiable  matters  in  a 
manfacturer's  response  to  a  RFQ  can  be 
clarified  through  correspondence. 

Double  Collector 

In  response  to  question  8  of  the  initial 
appUcation  (Docket  Number  77-00205) 
the  appUcant  aUeged  that  a  double 
coUector  was  pertinent  to  the  planned 
use  of  the'foreign  article  and  indicated 
that  both  the  foreign  article  and 
NucUde's  6-eO-RMS  provided  the 
required  double  collector.  At  the  same^ 
time  the  appUcant  doubted  NucUde's 
abiUty  to  produce  a  trouble-fr«e 
instrument  providing  both  the  required 
double  collector  and  high  resolution 
without  taking  time  for  development. 
HEW,  in  its  memorandum  of  August  10, 
1977.  pointed  out  how  NucUde  could 
provide  aU  of  the  featxires  claimed 
pertinent.  HEWs  memorandum  was 
forwarded  to  the  applicant  as  part  of  the 
denial  without  prejudice  to  resubmission 
of  the  initial  appUcation. 

In  this  resubmission,  (Docket  Number 
78-00157)  the  appUcation  changed  the 
description  of  the  double  coUector 
feature  aUeged  pertinent  to:  "Cup  to  Cup 
double  collector  for  isotope  ratio 
measurements  able  to  determine 


changes  in  1/10~*".  Although  it  is  not 
clear  what  the  appUcant  means  by  "able 
to  determine  changes  in  l/lO~*"  and  the 
foreign  manufacturer's  literature  does 
not  cover  this  aspect  of  the  double 
coUector  feature,  it  is  clear  from  the 
appUcant's  response  to  HEWs 
memorandum  of  August  10. 1977  (and 
from  Table  I  which  die  applicant 
attached  to  both  submissions)  that  the 
appUcant  acknowledges  the  ability  of 
the  6-60^lMS  to  fulfiU  the  isotope  ratio 
measurement  requirement  of  the 
institution  but  not  the  resolution 
requirement. 

NucUde  Uteratiire  (e.g..  PUBS  1002A- 
0172]  states  that  the  same  dual  inlet  and 
dual  coUector  system  components  are 
used  in  the  3-60, 6-60.  and  12-80 
versions  of  its  RMS  instruments  which, 
equipped  with  accessories,  can  be  used 
for  other  appUcations.  NucUde  has 
previously  specified  double  Faraday  cup 
coUectors  (e.g..  PUBS  1151-1771)  and 
even  triple  cup  collectors  (e.g..  Nuclide 
pubUcation  no.  1661-1076).  Nuclide 
currently  offers  a  12-00  version  of  the 
RMS  that  would  permit  isotope  ratio 
measurement  at  the  resolution  required 
by  the  appUcant  and  has  previously 
deUvered  instruments  which  combine 
the  high  resolution  of  12-90-G  and  RMS 
capabUity.  NBS  advises  that  the  NucUde 
12-00-G.  capable  of  resolving  power 
exceeding  that  of  the  foreign  article  was 
avaUable  with  a  dual  inlet/ cup  to  cup 
dual  coUector  system  satisfying  the 
appUcant's  requirements  at  the  time  that 
the  artile  was  ordered.  In  veiw  of  the 
discussion  above  and  this  NBS  advice, 
the  Department  finds  that  the  NucUde 
12-go-G  with  accessories  could  match 
the  double  coUector  of  the  foreign  article 
at  the  time  of  order. 

Resolution 

The  foreign  article  provides  a 
resolution  of  6000  (10%  VaUey].  NucUde 
specifications  for  the  12-60G  dated  1975 
indicate  that  this  instrument  normaUy 
provides  a  resolution  of  10,000  (10% 
VaUey).  Higher  resolution  (up  to  20,000] 
is  also  available  at  a  higher  price.  NBS 
has  also  advised  that  the  12-00-G 
satisfies  the  appUcant's  resolution 
requirement  as  weU  as  the  other 
requirements  Usted  in  Table  I.  Based  on 
the  above  information  and  advice,  the 
Department  finds  that  the  resolution  of 
the  12-90-G  matches  that  of  the  foreign 
article. 

Flexibility 

The  appUcant  aUeges  that  a  turbo 
pump  system  is  necessary  for  switching 
mode  of  operation  from  such  modes  as 
double  coUector  to  high  resolution.  In 
connection  with  the  availability  of  turbo 
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pumps,  the  applicant  stated  that:  (1) 
because  of  the  possibility  of  unexpected 
difHculties  in  interfacing  turbo  pumps  to 
mass  spectrometers  effects  of  the 
instrument  background,  vibration  and 
electrical  noise  must  be  demonstrated  in 
practice  situations;  (2)  only  after 
conversations  with  individuals  who  had 
been  using  the  Varian  CH7  with  turbo 
pumps  at  N6S  in  Gaithersburg, 
Maryland  and  the  Food  and  Drug 
Administration  in  Washington,  D.C.  was 
there  confidence  that  the  Varian  product 
would  not  give  signiHcant  trouble;  (3) 
turbo  pumps  are  available  as  a  standard 
item  with  the  CH-7A  and  are  listed  in 
their  (sic)  catalog;  (4)  and  there  is  no 
clear  statement  in  Nuclide's  letter  of  July 
27, 1977  (in  which  Nuclide  pointed  out, 
among  other  things,  that  it  had  accepted 
orders  for  turbo  pumped  mass 
spectrometers)  that  "they  supplied  a 
mass  spectrometer  with  turbo  pumps 
that  is  in  operation  at  this  time." 
Discussion  of  these  statements  follows. 

In  conversation  with  the  concerned 
agencies  the  Department  has  been 
advised  that  neither  NBS  in 
Gaithersburg  nor  FDA  in  Washington 
had  a  CH-7  or  any  other  mass 
spectrometer  equipped  with  a  tiu'bo 
pump  prior  to  the  time  the  foreign  article 
was  ordered.  FDA.  in  1977,  and  NBS.  in 
1978,  did  have  turbo  pumps  on  other 
models,  however. 

The  applicant  has  not  furnished  any 
literature  showing  that  turbo  pumps 
were  standard  or  optional  with  the  CH- 
7A.  Literature  in  the  Department's  files 
on  this  instnmient  (including  literature 
dated  March  1977)  does  not  hst  a  turbo 
pump  option  and  although  requested, 
Varian  has  not  been  able  to  supply  the 
Department  with  any  literature  verifying 
such  an  option.  On  the  other  hand. 
Nuclide  specifications  received  in  1975 
indicated  that  a  turbomolecular  pump 
could  be  specified  for  the  12-90-G  and 
Nuclide  publication  no.  16611-1078  lists 
a  turbo  pump  option  for  its  RMS 
instruments.  In  view  of  the  information 
given  above  and  NBS  advice  that  the  12- 
90-G  can  be  Htted  with  turbo  pumps 
such  as  those  available  on  the  foreign 
article  in  order  to  facilitate  the 
flexibility  specifled  by  the  applicant,  the 
Department  finds  that  the  12-90-G 
matches  the  foreign  article  with  respect 
to  flexibility. 

Based  on  the  foregoing  consideration, 
NBS  advice  and  our  own  review  of  the 
application  as  well  as  other  factual 
information  in  our  possessions 
specification,  textbooks,  etc.),  we  find 
that  the  Nuclide  Model  12-90-G  with 
accessories  was  of  equivalent  scientific 
value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to  be 


used  at  the  time  the  foreign  article  was 

ordered. 

(Catalog  of  Federal  Domestic  Assistance 
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University  of  Soutti  Caroilna;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiHc  article  pursuant  to  Section  6(c) 
of  the  Educational,  ScientiHc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
735,  666 11th  Street  NW.,  Washington. 
D.C. 

Docket  Number  78-00269.  Applicant: 
University  of  South  Carolina, 
Department  of  Geology,  Columbia, 
South  Carolina  29208.  Article:  Isotope 
Ratio  Mass  Spectrometer,  Model  6020 
and  Accessories.  Manufacturer:  V.G. 
Micromass,  United  Kingdom.  Intended 
Use  of  Article:  The  article  is  intended  to 
be  used  for  studies  carried  out  to 
investigate  the  history  of  Antarctic 
circulation  as  recorded  in  biogenic 
sediments  on  the  sea  floor.  Microscopic 
fossils  composed  of  calcium  carbonate 
will  be  isotopically  analyzed  for  their 
'«0/'«0  and  'X:/'^  ratios.  The  «K)/'^ 
and  'M)/  '^  ratios  of  the  tests  of  living 
foraminifera  from  plankton  tows,  fossil 
foraminifera  from  deep-sea  sediments, 
as  well  as  coccoliths  and  benthonic 
foraminifera  from  laboratory  cultures 
will  be  determined  to  ascertain  the 
magnitude  of  non-equilibrium 
fractionation  in  these  forms  and  its 
relationship  to  various  environmental 
parameters.  In  addition,  an  investigation 
will  be  made  of  the  paleo-hydrographic 
potential  of  S'«0/5'*C  ratios  of  fossil 
foraminifera.  It  is  also  proposed  to 
derive  an  emperical  relationship 
between  temperature  and  *K)/  ^K) 
fractionation  in  pteropods  (aragnite)  and 
foraminifera  (calcite).  Routine  analyses 
of  extremely  minute  quantities  of  gas  for 
S  and  N  isotopes  as  well  as  C  and  O  will 
be  conducted.  The  article  will  also  serve 
as  an  education  tool  for  courses 
"Geochemistry",  "Isotope  Geology  and 
Geochronology",  "Geochemistry  of  Salt 
Marshes"  and  "Hydrogeology". 

Comments:  Comments  dated  August  8, 
1978  were  received  from  the  Nuclide- 


Corporation  (Nuclide).  Nuclide  alleged, 
among  other  things,  that  (1)  the 
performance  capabilities  of  the  Nuclide 
3-60-RMS  (ratio  mass  spectrometer)  in 
the  applicant's  application  area  exceed 
those  of  the  foreign  article.  (2)  in  the 
November  1977  contact  (cited  by  the 
applicant  in  response  to  question  9). 
representatives  of  the  applicant  were 
advised  of  the  superiority  of  the  3-60-    . 
RMS  over  the  foreign  article,  (3) 
experience  with  a  Nuclide  instrument  of 
the  individual  consulted  by  the 
apphcant  is  not  relevant  to  Nuclide 
capability  at  the  time  the  foreign  article 
was  ordered  because  that  individual 
used  an  ancient  instrument  delivered  in 
1967  that  had  a  glass  inlet  system  and 
did  not  include  Nuclide's  small  sample 
option,  and  (4)  the  applicant  included 
erroneous  information  on  the  3-60-^RMS 
in  the  table  submitted  in  response  to 
question  8.c.(2). 

Decision:  Application  denied.  An 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (March  9. 1978). 

Reasons:  The  applicant  alleges  in 
response  to  question  8  that  certain 
features  of  the  foreign  article  are 
pertinent  to  ita  intended  use  (within  the 
meaning  of  Subsection  301 .2(n)  of  the 
regulations)  that  are  not  available  in  any 
domestic  instrument  including  those 
manufactured  by  Nuclide.  However,  the 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memorandum  dated 
September  26. 1978  that  either  Nuclide's 
S-60-RMS  or  its  6-60-RMS.  which  are 
comparable  to  the  foreign  article,  was  of 
equivalent  scientific  value  to  the  foreign 
article  for  its  intended  use  at  the  time 
the  foreign  article  was  ordered.  A 
discussion  of  the  key  issues  in  this 
application  including  each  of  the 
features  alleged  by  the  applicant  to  be 
pertinent  follows. 

Applicant's  Contact  With  Nuclide 

Question  8.c.  of  the  application  form 
provides  guidelines  needed  for 
justification  of  duty-free  entry.  The 
applicant  is  asked  to  identify  the 
particular  domestic  instnunent(8)  that 
were  compared  with  the  foreign  article 
and  to  list  the  features  of  that  article 
that  are  both  pertinent  to  the  intended 
program  and  unmatched  in  domestic 
instnunent(g)  being  compared.  An 
important  facit  in  selection  of  the 
instniment(s)  to  be  compared  with  the 
foreign  article  depends  very  much  on  the 
information  that  the  applicant  obtains 
on  the  instrumentation  available  from 
the  domestic  manufacturer.  However, 
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the  information  that  one  obtains  from 
manufacturers  can  vary  greatly  with  the 
manner  in  which  one  approaches  them. 
Question  9  of  the  application  form  as 
well  as  SS  301.7  and  301.9(c)(7)  of  the 
regulations  are  intended,  in  part,  to 
ascertain  whether  the  domestic 
manufacturer  was  made  sufficiently 
aware  of  the  applicant's  needs  in  order 
to  furnish  the  appropriate  information. 
Both  question  9  and  Section  301.7 
request  that  documentation  be  enclosed 
with  the  application  to  support  the 
applicant's  statements  relative  to  the 
nature  of  the  contact  with  the  domestic 
manufacturer. 

The  record  contains  no  evidence  that 
Nuclide  (a  firm  long  established  as  a 
memufacturer  of  comparable  ratio  mass 
spectrometers  (RMS)  was  made  aware 
of  the  complete  specifications  alleged  by 
the  applicant  to  t>e  pertinent  to  the 
article's  intended  use.  In  its  decision 
relating  to  Docket  Number  76-00460,  the 
Department  noted  that,  in  the  case  of 
applications  relating  to  the  Model  602 
Series,  applicants  almost  never  aHord 
Nuclide  an  opportimity  to  respond  to  a 
formal  request  for  quote  (RFQ)  prior  to 
purchase.  This  appUcation  represents 
one  more  example  of  this  phenomena. 

Although  the  applicant  acknowledges 
that  Nuclide  is  the  only  domestic 
manufacturer  of  an  isotope  RMS, 
Nuclide  was  not  sent  a  formal  RFQ.  Two 
other  domestic  firms,  which  do  not 
manufacture  RMS  instruments,  received 
an  RFQ  and  declined  to  bid.  In  the  past. 
Nuclide  has  responded  affirmatively  to 
requests  for  specifications  at  issue  in 
this  case  (as  indicated  in  the  discussion 
of  the  specifications  below)  and  has 
even  offered  to  exceed  some  of  these 
specifications.  Further,  the  Department 
has  no  knowledge  of  failure  on  Nuclide's 
part  to  offer  the  specifications  in 
question  after  receipt  of  a  formal  RFQ  or 
failure  to  provide  them  after  acceptance 
of  an  order  based  on  such  an  offer.  In 
this  regard,  it  is  noted  that  the 
legislative  history  to  Pub.  L.  89-651  and 
the  Department's  regulations  (15  CFR 
301.11  (1078))  require  the  Department  to 
take  into  account  the  capability  of  a 
domestic  manufacturer  to  produce  an 
instrument  with  certain  specifications, 
even  if  it  has  not  previously  done  so.  No 
evidence  is  supplied  which  suggests  that 
NucUde  was  not  able  to  supply  the 
pertinent  specifications  of  the  article  at 
the  time  it  was  ordered  (March  9, 1978). 

All  Metal  BakeaUe  Inlet 

NBS  advises  in  the  memorandum 
cited  above  that  the  specific  choice  of 
materials  of  which  the  inlet  system  is 
made  is  a  design  feature  which  is  not 
pertinent  to  the  applicant's  intended  use 


of  the  article  but  that  a  bakeable  inlet 
system  is  pertinent.  Dated  specifications 
show  that  Nuclide  has  bepn  delivering 
glass  or  metal  bakeable  inlets  since  1965 
or  earlier. 

The  inlet  system  of  the  foreign  article 
is  bakeable  to  250°C.  As  the  Department 
noted  in  its  decision  relating  to  Docket 
Number  76-00460,  a  Nuclide  system, 
available  at  the  time  the  foreign  article 
was  ordered,  could  provide  bakeability 
to  400°C.  The  Department  also  notes 
that  Nuclide  has  demonstrated  its 
willingness  to  match  the  all  metal  inlet 
of  the  foreign  article  without  reservation 
in  response  to  a  formal  RFQ.  For 
example,  attachments  to  Docket  Number 
78-00046  indicate  that  on  March  11, 
1977,  Nuclide  offered  such  an  inlet  in 
response  to  a  formal  RFQ  patterned  on 
the  specifications  of  the  foreign  article. 

Furthermore,  NBS  advises  that  either 
the  3-60-RMS  or  the  6-60-RMS  could 
match  the  bakeable  inlet  specification  of 
the  foreign  article  with  glass  or  metal 
designs  which  have  been  available  from 
that  firm  for  many  years.  Based  on  a 
review  of  the  above,  the  Department 
finds  that  either  the  3-6(>-RMS  or  the  6- 
eo-RMS  is  scientifically  equivalent  to 
the  article  with  respect  to  this  pertinent 
feature. 

Vacuum  System  background  Pressure  in 
the  10~'toiT  Range 

NBS  notes  that  the  term  "10"*torr 
range"  is  ambiguous  as  it  is  not  a 
quantitiative  definition  but  advises  that 
the  best  available  vacuum,  at  least 
10~'torr,  is  pertinent  to  the  applicant's 
intended  use.  Specifications  for  the 
foreign  article-state  that  its  vacuum 
system  provides  a  typical  residual 
vacuum  for  the  cmalyzer  of  10~*  torr, 
read  on  the  Bayard-Alpert  gauge. 
Attachments  to  Docket  Number  76- 
00046  indicate  that  Nuclide  offered  to 
match  this  specification  on  its  3-60-RMS 
(which  is  modularly  similar  to  the  higher 
capability  6-eO-RMS)  on  March  11, 1977. 
Further,  NBS  advises  that  at  the  time  the 
foreign  article  was  ordered.  Nuclide's  3- 
60-RMS  and  6-eO-RMS  were  both 
available  with  ion  pumps  capable  of 
producing  a  vacuum  of  better  than 
10"*  torr.  In  view  of  the  above  the 
Department  finds  that  either  the  3-60- 
RMS  or  the  6-eO-RMS  was  capable  of 
matching  the  vacuum  system 
background  pressure  of  the  foreign 
article. 

Accelerating  Voltage  of  5000  Volts 

Nuclide,  in  its  comments,  states  that 
the  accelerating  voltage  (v)  of  both  the 
3-60-^lMS  and  the  6-60-RMS  is  5000  v 
standard  and  10,000  v  optional.  Prior  to 
the  time  the  foreign  article  was  ordered. 


Nuclide,  bidding  against  specifications 
tailored  to  those  of  the  foreign  article, 
offered  5000  v  for  both  the  3-eQ-RMS 
(March  11, 1977)  and  the  6-60-RMS 
(ordered  from  Nuclide  on  June  20, 1974). 
Based  on  this  information  and  on  the 
recommendation  of  NBS,  the 
Department  finds  that  Nuclide  could 
match  the  ion  accelerating  voltage  of  the 
foreign  article  at  the  time  or  order  with 
either  the  S-60-RMS  or  the  5-60-RMS. 

Minimum  Sample  Size  of  0  JBS 
Atmosphere  Cubic  Centimeter 
(atm.cm  ^ 

Nuclide  pubhcation  1661  dated 
October  1976  (before  the  foreign  article 
was  ordered)  states  that  a  small  sample 
option  for  the  analysis  of  0.01  ml  STP 
(0.01  atm.  cm  1  range  samples  of' 
noncondensable  and  condensable  gases 
is  available.  The  t)epartment  notes  that 
Nuclide  met  a  1974  RFQ  (and 
subsequent  order)  by  providing  the 
capability  for  analysis  of  0.025  atm.cm'. 
Nuclide  also  offered  0.01  atm.  cm*  on 
March  11. 1977  in  response  to  a  formal 
RFQ.  Both  of  these  RFQ's  were  based  on 
the  specifications  of  the  foreign  article. 
Further.  NBS  advises  that  Nuclide  was 
capable  of  satisfying  the  applicant's 
0.025  atm.cm'  small  sample  requirement 
at  the  time  the  foreign  article  was 
ordered.  Based  on  review  of  the  above, 
the  Department  finds  that  Nuclide  was 
capable  of  satisfying  the  applicant's 
small  sample  requirement  at  the  time  of 
order  in  either  the  J-60-RMS  or  the  ft- 
80-RMS. 

Durability 

The  applicant  alleges  that  an  all  metal 
inlet  system  is  stronger  and  more 
durable  than  a  glass  inlet  system.  The 
applicant  further  alleges  that  durabililty 
is  pertinent  since  the  article  will  be  used 
by  many  investigators  and  students.  But, 
as  has  been  shown  above.  Nuclide  could 
provide  an  all  metal  inlet  system  at  the 
time  the  foreign  article  was  ordered. 
Moreover.  NBS  advises  that  durability  is 
a  feature  of  convenience  which  is  not 
pertinent  within  the  meaning  of 
subsection  301.2(n]  of  the  regulations  to 
the  applicant's  intended  program.  In 
view  of  the  above,  the  Department  finds 
that  Nuclide  instruments  were 
scientifically  equivalent  to  the  article 
with  respect  to  durability. 

Based  on  the  foregoing  considerations. 
NBS  advice  and  our  own  review  of  the 
applications  as  well  as  other  factual 
information  in  our  possession 
(specifications,  textbooks  etc.),  we  find 
that  the  Nuclide  Models  a-60-RMS  and 
6-60-RMS  were  each  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
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(Catalog  of  Federal  E>omestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientiflc  Materials.] 

Uchanl  M.  Sapp*. 

Director.  Statutory  Import  Progrvms  Staff. 

[FR  Doc  79-13M2  Filed  5-3-79:  8:45  Mil 

MLUNG  CODE  3510-2S-M 


U.S.  Geological  Survey  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  folowing  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section 
8{c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff.  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  on 
or  before  May  24, 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  735.  666 11th  Street.  NW.. 
Washington.  D.C. 

Docket  Number:  79-00188.  Applicant: 
U.S.  Geological  Survey.  345  Middlefield 
Road.  Menlo  Park.  California  94025. 
Article:  Magnetic  Susceptibility  Meier. 
Manufacturer.  Ustav  uzite  geofyziky, 
Brno,  Czechoslovakia  (Geophysical 
Instrumentation  Institute).  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  distinguish  between  the 
magnetite-free  and  magnetite-bearing 
intrusive  rocks  which  are  impossible  to 
differentiate  in  the  field  by  any  other 
means.  Application  received  by 
Commissioner  of  Customs:  March  20, 
1979. 

Docket  Number:  79-00190.  Applicant: 
Brookhaven  National  Laboratory. 
Upton,  L.I.,  N.Y.  11973.  Article:  8  (each) 
Neutron  Guide  Tubes  and  Accessories. 
Manufacturer  Munich  Technical 
University,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  a  research  program  involving  the 
study  of  the  properties  of  solids  using 
slow  neutrons  from  the  Brookhaven 
High  Flux  Beam  Reactor.  A  narrow 
beam  of  neutrons  impinging  on  a  solid 


will  be  broadened  due  to  the  interaction 
of  the  neutrons  and  the  various 
inhomogeneities.  The  following  are 
representative  areas  of  research  in  the 
sciences  for  which  experiments  utilizing 
the  neutron  guide  tubes,  are  plarmed: 

Precipitation  in  glasses 
Defects  in  irradiated  crystals 
Metal-nonmetal  phase  transitions 
Guinier-Preston  Zones  in  alloys 
Local  strain  around  imperfections  in 

semiconductors 
Magnetic  coercivity  in  spherical  crystal 
Study  of  the  vortex  lattice  in  superconductors 
Dislocation  scattering  in  cold-worked  metals 
Structure  of  microcrystalline  and  amorphous 

materials. 

Application  received  by  Commissioner 
of  Customs:  March  15, 1979. 

Docket  Number  79-00191.  Applicant: 
University  of  Chicago  of  Argonne 
National  Laboratory,  9700  S.  Cass 
Avenue,  Argonne,  Illinois  60439.  Article: 
Klystrons  Tubes,  Electromagnet  and 
Accessories.  Manufacturer  Thomson — 
CSF,  France.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  produce 
the  electromagnetic  waves  in  the 
waveguides  that  accelerate  the  electrons 
to  the  required  energy  for  experimental 
purposes.  Basic  research  will  be 
conducted  in  the  following  two  areas: 

(1)  Photoneutron  experiments  in  which 
neutron  spectra  near  threshold  are  observed 
with  high  resolution,  thus  enabling  a  better 
understanding  of  neutron-nuclei  interations 
with  applications  directed  toward  reactor 
physics,  readiological  physics  and  physics  in 
general; 

(2)  Pulse  radiolysis  experiments,  utilizing 
fast  pulse  domain  of  less  than  50  picoseconds 
to  study  fast  rections  related  to  reaction 
kinetics,  free  radical  and  unstable  ion 
chemistry,  reaction  chemistry,  radiation 
biology,  photosynthesis,  combustion,  and 
pollution  and  atmospheric  chemistry. 

Application  received  by  Commissioner 
of  Customs:  March  15. 1979. 

Docket  Number:  79-00192.  Applicant: 
University  of  Florida — College  of 
Pharmacy.  Box  J-4.  J.  Hillis  Miller 
Health  Center,  Gainsville,  Florida  32610. 
Article:  Model  J-500  Automatic 
Recording  Spectropolarimeter  and 
Accessories.  Manufacturer  Japan 
Spectroscopic  Co..  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  experiments  to  obtain 
circular  dichroism  spectra  of  the 
complexes  under  various  conditions  of 
temperature  and  concentration. 
Primarily,  proteins  and  nucleic  acids 
will  be  studied  to  quantitiatively  assess 
the  structiu'e  of  macromolecules,  to 
study  stubtle  changes  of  the 
environment  of  the  macromolecules,  to 
study  the  interaction  of  drugs  and 
macromolecules  in  a  quantitative 
manner  and  to  compare  predicted  and 


experimental  structures.  Application 
received  by  Commissioner  of  Customs: 
March  13. 1979. 

Docket  Number  79-00193.  Applicant: 
Mount  Sinai  School  of  Medicine,  1 
Gustave  Levy  Place.  New  York.  New 
York  10029.  Article:  BAF  301  High 
Vacuuum  Freeze  Etch  Unit  and 
Accessories  Without  High  Current 
Supply.  Manufacture:  Balzers  High 
Vacuum  Corp..  Switzerland.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  study  of  airways 
mucosal  permeability  to  protein 
macromolecules  in  guinea  pigs  exposed 
to  nitrogen  dioxide  and  in  "allergic" 
asthma.  The  information  obtained  is  by 
freeze-etched  replicas  of  the  respiratory 
tract  mucosa  which  will  be  correlated 
with  data  obtained  by 
radioimmunoassay  of  plasma  for  the 
tracer  protein  and  by  monitoring  of  the 
various  parameters  of  respiratory 
mechanics  (tidal  volume,  resistance, 
dynamic  compliance  and  frequency  of 
respiration).  Such  studies  may  further 
the  understanding  of  the  fundamental 
phenomenon  underlying  response  of 
airways  to  environmental  pollutants  and 
bronchial  asthma.  Application  received 
by  Commissioner  of  Customs:  March  15, 
1979. 

Docket  Number:  79-00194.  Applicant: 
University  of  California.  Los  Angeles, 
Department  of  Chemistry,  405  HUgard 
Avenue,  Los  Angeles,  CA  90024.  Article: 
Rare  Gas-Halide  Excimer  UV  Laser, 
Lumonics  Model  TE-261-2  and 
Accessories.  Manufacturer  Lumonics 
Research  Ltd..  Canada.  Intended  use  of 
Article:  The  Article  is  intended  to  be 
used  in  the  photolysis  of  gaseous  HI  to 
determine  the  energy  partitioning  in  the 
reaction  of  hydrogen  atoms  with 
hydrogen  iodide.  The  concentration  of 
product  hydrogen  molecules  in  various 
vibrational  states  will  be  observed  using 
a  conventional  vacuum  ultraviolet 
absorption  spectrometer.  Application 
received  by  Commissioner  of  Customs: 
March  15. 1979. 

Docket  Number.  79-00195.  Applicant: 
University  of  Rochester  School  of 
Medicine  and  Dentistry,  601  Elmwood 
Avenue,  Rochester.  N.Y.  14642.  Article: 
Three-color  Ink  Jet  Plotter  wnth 
Accessories.  Manufacturer  Colorjet  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  create 
color  renditions  of  ultrasonic  pulse-echo 
data  in  order  to  extract  more 
information  from  the  ultrasonic  echoes 
than  currentiy  being  obtained.  The  Color 
plots  are  expected  to  provide  data 
elucidating  the  flow  of  blood  in  heart 
chambers  and  also  the  position  of 
structure  within  the  heart.  Application 
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wish  to  acquire  experience  in  the  fine 
structural  pathology  of  the  nervous 
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received  by  Commissioner  of  Customs: 
March  15, 1979. 

Docket  Number.  79-00196.  Applicant: 
State  University  of  New  York  at 
Binghamton.  Vestal  Paricway  East. 
Binghamton,  New  Yoric  13901.  Article: 
Model  150XR  UV  excimer  Laser  and 
Accessories.  Manufacturer  Lumonics 
Research  Ltd..  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  study  materials  such  as 
diazomethane,  dioxetane  and 
hemoglobin  derivates  which  are  known 
to  dissociate  photochemically.  The 
experiments  will  consist  of  photolyzing 
crystals  of  these  chemical  at  very  low 
temperatures  with  the  laser  and 
examining  the  changes  in  magnetic 
properties  that  accompany  the 
photochemical  dissociation.  In  addition, 
the  article  will  be  used  by  graduate  and 
undergraduate  students  enrolled  in  the 
courses  Independent  Study.  Thesis 
Research,  and  Dissertation  Research. 
Application  received  by  Commissioner 
of  Customs:  March  15. 1979. 

Docket  Number  79-00197.  .^plicant 
Montana  State  University,  Department 
of  Veterinary  Science,  Bozeman. 
Montana  59717.  Article:  Electron 
Microscope.  Model  JEM-IOOCX  and 
Accessories.  Manufacturer.  JEOL  Ltd.. 
Japan.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  in  the 
diagnoisis  of  many  animal  diseases,  for 
identification  of  certain  pooriy 
differentiated  neoplastic  cells,  for 
identification  of  viral  particles,  and 
certain  environmental  elements  in  lungs 
of  affected  animals.  Specifically,  the 
research  purposes  involve  the  study  and 
identification  of  heavy  elements  in 
clinical  cases  of  environmental  lung 
diseases  and  in  experimentally,  induced 
pulmonary  lesions.  Other  research  will 
involve  study  and  trace  selenium  and 
other  elements  in  cellular  malfunction 
both  in  vivo  and  in  vitro  experimental 
models.  In  addition,  the  article  will  be 
used  for  training  students  and  staff  in 
the  principles,  operation  and 
applications  of  the  techniques  of  TEM, 
S^,  STEM  and  X-^«y  microanalysis. 
Application  received  by  Commissioner 
of  Customs:  March  15, 1979. 

Docket  Number  79-00198.  Applicant: 
Woods  Hole  Oceanographic  Institution, 
Water  Street,  Woods  Hole,  MA  02543, 
Article:  Hydraulic  Manipulator. 
Manufactiirer  International  Submarine 
Engineering  Ltd..  Canada.  Intended  use 
of  article:  "Hie  article  will  be  attached  to 
the  forward  structure  of  the  deep-diving 
research  submarine  ALVIN  and  be  used 
to  hold  and  position  underwater 
cameras  used  to  make  still  photographs 
and  motion  pictures  in  color  or  black- 
and-white;  it  will  also  be  used  to  hold 


and  operate  a  hydraulic  rock  crusher 
used  for  obtaining  geological  samples;  it 
will  further  be  used  to  move  and 
position  specially  designed  containers 
for  obtaining  samples.  Application 
received  by  Commissioner  of  Customs: 
March  15. 1979. 

(Catalog  of  Federal  Dcnnestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
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Canlar  at  al;  for  Duty-FrM  Entry  of 
aCMinnic  Araoe* 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  die  Educational. 
Scientific  and  Cultural  Materials 
Ii^rtation  Act  of  1966  (Pub.  L  89-651; 
80  Stat  897].  Interested  persons  may 
{Resent  their  viewrs  with  respect  to  the 
question  of  wfaetiier  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  ttie  article  is 
intended  to  be  used  is  being 
manufactured  in  die  Uidted  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staft  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Connnerce,  Washii^n.  D.C  20230,  on 
or  before  May  24, 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  dted  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a  jn. 
and  SiJO  pjn..  Monday  throu|^  Friday,  in 
Room  735. 666— lltfa  Street.  NW. 
Washington,  D.C. 

Docket  Number  79-00199.  ^plicant- 
Veterans  Administration  Medical 
Center,  Laboratory  Service  (113), 
Electron  Microscope  Unit,  Hines.  Illinois 
60141.  Article:  LKB  2128-(noAJltrotome 
IV  Ultramicrotome  and  Accessories. 
Manufacturen  LKB  I¥odukter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  plant,  animal  and  fungal  specimens. 
Investigations  will  indude 
nltrastructural  studies  on  normal  and 
pathologic  plant  and  animal  tissues, 
developmental  studies  of  fungal 
systems,  cyto  and  histochemical  studies 
on  enzyme  and  subcellular  organeUe 
localization  in  cells  and  tissues, 
membrane  interactions  at  host-parasite 
interfaces,  and  subcellular  changes  in 
cells  induced  by  changes  in  their  ^ 
biochemical  and  physical  environments. 
The  objective  pursued  in  the  course  of 


these  investigations  is  to  understand 
eariy  pathological  alterations  in  tissues 
(as  induced  in  animal  models)  and  to 
correlate  these  changes  with  clinical 
alterations  seen  in  human  diseased 
tissues.  Application  received  by 
Commissioner  of  Customs:  March  15. 
1979. 

Docket  Number  79-00200.  Applicant 
Surgical  Neurology  Branch  NINCDS/ 
National  Instituted  of  Healdi.  9000 
RockviUe  Pike,  Bethesda,  Maryland 
20014.  Artide:  LKB  2088  Ultrotome  V 
Ultramicrotome  and  Accessories. 
Manufacturer  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
artide  is  intended  to  be  used  for  studies 
of  various  biological  materials  induding 
normal,  heoplastic  and  injured  (post 
traumatic  and  ischemic]  neurons  and 
glia.  Sdentific  problems  to  be  studied 
will  indude: 

1.  The  ultrastructural  diaracteristics 
of  gliomas  and  other  types  of  brain 
tumors. 

2.  Quantitative  ultrastructural  surface 
and  cytoplasmic  characteristics  of 
chromatolytic  and  regenerating  neurons 
and  quiescent  hypertrophic  and  mitotic 
post-injury  microglia,  oUgodendroglia 
and  astroglia. 

3.  Quantitative  ultrastructural  surface 
and  cytoplasmic  characteristics  of 
arachnoidal  cells  under  quiescent  and 
various  ejqierimental  conditions. 

4.  Surface  membrane  characterization 
of  gliomas  and  other  brain  tumors. 

5.  Analysis  of  lectin  and  other 
receptor  movement  after  alterations  of 
membrane  fluidity  and  cytoskeletal 
organization:  surface  and  cytoplasmic 
events  in  transformation  as  well  as 
nerve  regeneration. 

8.  Quantitative  analysis  of  fine 
structural  changes  in  ^oma  cells  after 
treatment  with  various 
chemoAerapeutic  agents  such  as  CCNU. 
BCNU,  phenytoin,  procaHiazine, 
methotrexate  (TEM  with  quantitative 
image  analysis). 

Post-doctoral  fellows  as  well  as 
medical  students  and  neurological  and 
neurosurgical  residents  will  be  trained 
to  use  the  instrument  as  part  of  the 
research  training  in  the  laboratory. 
Application  received  by  Commissioner 
of  Customs:  March  IS,  1979. 

Docket  Number  79-00201.  Applicant 
Duke  University  Medical  Center,  Box 
3011,  Anatomy  Department  Dui^iam. 
Nordi  Ccuttlina  27710.  Article:  Double 
Tilt-lift  Device.  Manufacturer  Siemens 
and  Halski  Company.  West  Germany. 
Intended  use  of  artide:  The  artide  is 
intended  to  be  used  with  an  electron 
microscope  to  permit  high  resolution 
electron  micrographs  to  be  taken  of 
biological  membranes  and  membrane 
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structures  at  large  angles  of  tilt.  The 
experiments  that  are  to  be  done  involve 
,  taking  minimal  dose  electron 
micrographs  at  large  angles  of  tilt 
followed  by  computer  image  analysis 
procedures  and  three-dimensional 
reconstruction  of  membrane 
components.  The  techniques  will  be 
applied  particularly  to  the 
communicating  junction  structure  (gap 
junction)  derived  from  liver  tissue  and  to 
a  three-dimensional  reconstruction  of 
the  highly  organized  membrane  placque 
structures  in  mammalian  urothelial  cell 
fusiform  vacuoles.  The  article  will  also 
be  used  for  stereoscopic  studies  of 
freere-fracture-etch  preparation  of 
several  types  of  membranes  including 
urothelial  cell  membranes  and  the 
purple  membrane  of  Halobacterium 
halobium.  In  addition,  the  article  will  be 
used  for  training  graduate  students  and 
postdoctoral  fellows  in  the  techniques  of 
three-dimensional  reconstruction  by  low 
dose  electron  microscopy.  Application 
received  by  Commissioner  of  Customs: 
March  15, 1979. 

Docket  Number.  7»-00202.  Applicant: 
NASA  Headquarters,  Washington.  DC 
20546.  Article:  Mark-I 
Microelectrophoresis  Apparatus  and 
Accessories.  Manufacturer.  Rank 
Brothers,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  determine  the  precise  mobility 
distribution  of  biological  cells.  Mobility 
distributions  as  a  function  of  buffer 
properties  (pH,  ionic  strength,  misc. 
constituents]  will  be  measured.  Mobility 
variations  of  0.01  micron  cm/volt  sec. 
need  to  be  measured.  Application 
received  by  Commissioner  of  Customs: 
March  16, 1979. 

Docket  Number  79-00203.  Applicant: 
University  of  North  Carolina, 
Department  of  Medicinal  Chemistry, 
School  of  Pharmacy,  Beard  Hall  315, 
Chapel  Hill.  N.C.  27514.  Article:  Model 
DCC-A,  Droplet  Countercurrent 
Chromatograph  and  Glass  Columns. 
Manufacturer  Tokyo  Rikakikai  Co.  Ltd., 
japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  extracts  from  plants,  animals  £uid 
fungus  metabolites.  Countercurrent 
chromatographic  separation  (with  a 
droplet  mechanism]  of  the  mixture 
extracts  will  be  conducted.  The  overall 
objective  is  to  separate  and  isolate  the 
pure  active  component  from  the  mixture 
extracts,  especially  the  water-soluble 
polar  active  substances.  A  limited 
nimiber  of  post-doctoral  and  pre- 
doctoral  graduate  students  will  be 
instructed  individually  in  Droplet 
Countercurrent  Chromatography  (DCC) 
when  their  research  requires  this 
technique.  Application  received  by 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Noticeg 


26147 


Commissioner  of  Customs:  March  15, 
1979. 

Docket  Number  79-00204.  Applicant: 
UCLA  Lab.  of  Nuclear  Medicine,  900 
Veteran  Ave..  Los  Angeles,  California 
90024.  Article:  DC  Power  Supply. 
Manufacturer  Fuji  Denpa  Kohki  Co., 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  an  electrical  transformer — DC 
Power  Supply  for  providing  moderately 
high  current  at  high  voltage  (1.250  volts] 
to  the  anode  of  a  compact  cyclotron 
which  is  used  for  medical  research 
purposes  for  producing  radioactive 
isotopes.  These  radionuclides,  in  tiun, 
are  used  in  developing  and  applying 
new  techniques  for  diagnosis  of  various 
human  diseases.  Application  received 
by  Commissioner  of  Customs:  March  15. 
1979. 

Docket  Number  79-00205.  Applicant: 
Uniformed  Services  University  of  the 
Health  Sciences.  4301  Jones  Bridge 
Road.  Bethesda.  Md.  20014.  Article: 
Model  I-500A  Automatic  Recording 
Spectropolarimeter  and  Accessories. 
Manufacturer  Japan  Spectroscopic  Co.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  proteins,  nucleic  adds,  chemical 
carcinogens,  and  pharmaceuticals. 
Experiments  will  be  conducted  to  obtain 
circular  dichraism  spectra  of  the 
proteins,  carcinogen  and  drug 
metabolites,  and  carcinogen-bound 
nucleic  acids,  carcinogen  and  drug 
metabolites.  The  objectives  pursued  in 
these  investigations  are: 

(i]  To  develop  quantitative  methods  of 
assessing  the  structure  of  proteins  in 
solution. 

(ii]  To  study  the  absolute 
configuration  of  chemical  carcinogen 
and  drug  metabolites. 

(iii]  To  study  the  circular  dichroic 
properties  of  chemical  carcinogen-bound 
nucleic  acids  and  nucleosides. 

Application  received  by 
Commissioner  of  Customs:  March  15. 
1979. 

Docket  Number  79-00206.  Applicant: 
College  of  Medicine  and  Dentistry  of 
New  Jersey,  P.O.  Box  10146,  Newark, 
New  Jersey  07101.  Article:  Electron 
Microscope,  Model  Elmiskop  102  and 
Accessories.  Manufacturer  Siemens 
AG,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  diseased  human 
and  animal  tissues  and  cells,  and 
viruses.  Observations  will  be  carried  out 
on  the  fine  structural  pathology  of 
certain  nervous  system  disorders  in  man 
and  in  experimental  animals.  The  article 
will  also  be  used  for  training  graduate 
students  in  Neuroanatomy  and 
Neurosciences,  and  residents  in 
Neuropathology  and  Neurology  who 


wish  to  acquire  experience  in  the  fine 
structural  pathology  of  the  nervous 
system  and  in  electron  cytochemistry 
and  immunocytochemisfry.  Application 
received  by  Commissioner  of  Customs: 
March  15, 1979. 

Docket  Number  79-00207.  Applicant: 
The  Pennsylvania  State  University, 
Department  of  Chemistry,  Whitmore 
Laboratory,  University  Park.  PA  16802. 
Article:  TEA-103-2CO,  Laser  with 
Accessories.  Manufacturer:  Lumonics 
Research  Ltd..  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  research  in  the  infr^-red  photo- 
chemistry of  gaseous  molecules. 
Application  received  by  Commissioner 
of  Customs:  March  15. 1979. 
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National  Oceanic  and  Atmoapheric 
Administration,  National  Marine 
Hatieries  Service;  Issuance  of  Permit 
To  Taice  Endangered  Marine  Mammals 

On  March  20, 1979,  Notice  was 
published  in  the  Federal  Register  (44  FR 
16951,  and  on  April  2, 1979,  a  correction 
was  published  44  FR  19220),  stating  that 
an  application  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
Bureau  of  Land  Management,  P.O.  Box 
1159,  Anchorage,  Alaska  99510,  for  a 
Scientific  Research/Scientific  Purposes 
Permit  to  take  575  gray  whales  and  2,590 
bowhead  whales.  Of  these.  100  gray 
whales  and  500  bowhead  whales  would 
be  taken  by  harassment  per  year  for  5 
years.  Specimen  materials  would  be 
collected  from  15  dead  beached  gray 
whales  per  year.  Specimen  materials 
would  he  collected  from  18  bowhead 
whales  taken  during  the  course  of  the 
Alaskan  Native  subsistence  hunt  or 
animals  which  have  beached 
themselves. 

Notice  is  hereby  given  that  on  April 
26. 1979,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research/ 
Scientific  Purposes  Permit,  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  and  the 
Endangered  Species  Act  of  1973  to  the 
Bureau  of  Land  Management  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  such  Permit:  (1) 
was  applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  and  (3)  will  be 


consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to.  Parts  220  and  222 
of  Title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  spedes  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington.  D.C.; 
and 

Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region.  P.O.  Box 
1668,  Juneau.  Alaska  90802. 

Date±  ^ril  28. 1979. 

OmcaUn  Otnetor,  NaUonatUamu  FMtrim  Strict. 
(FK  Doc  7»-Ua«  PIM  >-S-7«:  MB  un] 
I  OOOC  SS1»-2t-M 


National  Marine  Flalwries  Service; 
Receipt  of  Application  for  Marine 
Mammala  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Manunal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the  . 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant  a.  Name:  Southeast 
Fisheries  Center.  National  Marine 
Fisheries  Service,  b.  Address:  75 
Virginia  Beach  Drive.  Miami.  Florida 
33149. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphins  [Tursiops 
Uvncatus),  10.400. 

4.  Type  of  Take:  Applicant  proposes 
to  conduct  population  censusing  which 
will  involve  botUenose  dolphins 
throughout  the  study  area  over  a  3  year 
period.  Diuing  the  course  of  censusing, 
up  to  10.000  individual  animals  may' be 
harassed.  Up  to  400  animals  will  be 
surrounded  and  captured.  Of  these.  275 
will  be  marked,  tagged,  have  specimen 
materials  taken,  and  be  injected  with 
oxytetracyline  to  combat  infection  and 
to  provide  future  age  information.  All 
400  animals  will  be  release  to  the  wild. 

5.  Location  of  Activity:  Southeast  U.S. 
coastline  from  Texas  to  North  Carolina. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Fedasal  Regislar  the 


Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
l^faiine  Fisheries  Service.  Department  of 
Commerce.  Washington,  D.C.  2023S.  on 
or  before  June  4,  lfil79.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  bie 
appropriate.  Hie  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinicMis  contained 
in  tills  application  are  summaries  of 
those  of  die  ^plicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Hsheries  Service. 

Documents  submitted  in  connection 
with  tlie  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  FUieries  Service.  3300 
Whitehaven  Street.  NWm  Washington.  D.C; 
and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region,  Duval 
Building.  9450  Koger  Boulevard.  St 
Petersburg.  Florida  33701. 

Dated:  April  24. 1979. 

IB.IM. 


Admg  Deputy  Diractor,  Ofpct  of  Uammalt/Bitdaagerod 
Spttaet,  NattoBoJ  Mariae  KtJmriea  Servict. 
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National  Oceanic  and  Atmoapheric 
Administration 

ruouG  nearwigaon  uran 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Alabama 
Coastal  Area  Management  Program. 

The  hearing  schedule  is:  June  6, 1979 — 
2:00  p.m.,  IQllian  Room,  International 
Trade-Center,  Mobile,  Alabama. ' 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Alabama  Coastal  Area  Management 
program  are  solicited,  and  may  be 
expressed  orally  or  in  written 
statements.  I'ersons  or  organizations 
wishing  to  be  heard  on  this  matter 
should  contact  the  Office  of  Coastal 


Zone  Management  (OCZM),  National 
Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
N.W..  Washi^on.  D.C.  20235  (phone: 
202/634-4253)  so  ttiat  an  appearance 
schedule  may  be  prepared.  In  addition, 
requests  for  presentations  will  be 
accepted  immediately  prior  to  the 
hearing.  Presentations  are  scheduled  on 
a  first-come,  first-served  basis,  and 
shoiUd  be  limited  to  ten  minutes  in  order 
to  assure  that  all  views  can  be  heard. 
Office  of  Coastal  Zone  Management 
staff  may  wish  to  question  speaicer* 
following  the  conclusion  of  his/lier 
statement  If  time  pennits,  additional 
statements  (and  general  discnission)  may 
be  sdieduled  at  the  concloiion  of 
presentation.  No  verbatim  transcript  of 
the  hearing  will  be  maintained,  but  staff 
present  will  record  the  general  dirust  of 
the  remarks. 

As  part  of  die  review  of  the  proposed 
Alabama  Coastal  Area  Management 
Program,  the  Assistant  Administrator 
for  Coastal  Zone  Management  will 
consider  fully  all  comments  received  at 
these  hearings,  as  will  as  as  written 
statements  submitted  to  and  received  by 
OCZM  on  or  before  June  16, 1979.  As 
part  of  the  procedures  leading  toward 
approval  of  this  program,  a  Final 
Environmental  Impact  Statement  will  be 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1960  and  its 
implementing  guidelines  which  reflect 
consideration  of  these  comments.  All 
written  comments  received  by  OCZM 
prior  to  the  deadline  will  be  included  in 
dieFEIS. 

Dated:  April  30, 1979. 

Aotiag  Ammtant  AdmuuMtrator  for  Adminmtratkm. 
{FR  Doc.  TV-ISIM  PIkd  S-S-Tft  S9«6  un] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Additions 

AQENCv:  Conunittee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  woricshops  for  the  blind  or 
other  severely  handicapped. 

EFFCCnVE  DATE  May  4, 1979. 

ADOHBIB.  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  BIG,  Arlington,  Virginia  22201. 
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FOH  FURTHOI  WrOWMATlOW  CONTACT:  C. 

W.  Fletcher.  (703)  557-1145. 
SUPPLBIKNTAIIV  information:  On 

February  16, 1979,  and  March  9, 1979, 
the  Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (44  FR 10103  and  44 
FR 13061]  of  proposed  additions  to 
Procxirement  List  1979,  November  15. 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  Usted 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  list  1979: 

Class  5120 

Screwdriver,  Cross-Tip 

5120-00-820-2995 

5120-00-060-2004 

5120-00-224-7370 

5120-00-529-3101 

5120-00-227-7293 

5120-00-234-8913 

5120-00-542-3438 

5120-00-224-7375 

5120-00-596-0866 

5120-00-237-8174 

5120-00-580-2361 

5120-00-357-7175 

5120-00-580-0334 

Class  7530 

Paper,  Teletypewriter  Roll 

7530-00-223-7966 

(ForGSA  Regions  1.  2,  3,  7,  8,  9, 10). 

CW.FIalcbw. 

Executive  Director 

[FK  Doc  7«-13848  Filed  S-3-7B:  &45  am] 
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DEPARTMENT  OF  DEFENSE 

Intent  To  Prepare  a  Draft  Supplement 
Environmental  Impact  Statement  for 
ttie  proposed  Roseau  River  Flood 
Control  Project,  Minnesota 

agency:  St.  Paul  District.  U.S.  Army 
Corps  of  Engineers. 

ACTION:  Notice  of  Intent  To  Prepare  a 
Draft  Supplement  Environmental  Impact 
Statement  (EIS). 

SUMMARY:  The  proposed  action  would 
provide  damage  reduction  for  flood 
events  with  a  recurrence  frequency  of 
once  in  30  years  in  th  dty  of  Roseau, 
once  in  50  years  in  the  agricultural  area 
between  Roseau  and  the  Roseau 
Lakebed  (approximately  8  miles),  and 
once  in  10  years  for  the  remaining 
project  area.  This  protection  would  be 
accomplished  through  channel 
modifications  along  46.2  miles  of  the 


Roseau  River  between  the  Canadian 
border  and  the  dty  of  Roseau  in 
northwestern  Minnesota.  The  major 
modifications  would  indude:  channel 
widening,  mainly  along  one  bank:  nine 
channel  cutoffs  totalling  5  miles  with 
diversion  structures  to  pass  low  flows 
through  11%  miles  of  existing  channel: 
construction  of  two  levees  \J.7  miles); 
and  placement  of  five  channel  plugs  in 
abandoned  loops.  A  total  of  87  side 
ditch  inlets  would  be  fixed  for  erosion 
and  drainage  control. 

In  addition  to  the  proposed  action,  the 
following  reasonable  alternatives  have 
been  identified: 

1.  No  action,  i.e..  no  reduction  in 
frequency  or  duration  of  flooding. 

2.  Non-structural  methods,  i.e., 
temporary  or  permanent  evacuation  of 
the  floodplain,  floodwaming  and 
emergency  protection,  or  floodproofing 
of  buildings. 

3.  Floodwater  storage,  i.e.,  impounded 
storage  in  the  drained  bed  of  Roseau 
Lake  with  or  without  tributary  storage 
on  Sprague  Creek,  or  storage  in  the 
downstream  Big  Swamp  area,  all  of 
these  with  or  without  channel 
modification  from  the  city  of  Roseau  to 
the  impoundment. 

4.  Channel  modification  with  bypass, 
i.e.,  excavating  a  high-flow  bypass 
channel  along  the  alignment  of  existing 
State  Ditch  51,  to  avoid  excavation  in  a 
6-nule-high  gradient  reach  containing 
the  majority  of  the  walleye-spawning 
habitat  in  the  project  area. 

5.  Levees,  i.e.,  the  effective  height  of 
the  channel  banks  would  be  raised  to 
accommodate  flood  flows. 

6.  Floodway,  i.e.,  increased  width  of 
excavation  and  decreased  depth  limited 
to  a  level  above  the  ordinary  low-flow 
channel  elevation. 

7.  Increased  urban  protection,  i.e., 
providing  protection  against  50-  and  100- 
year  flood  events  for  the  entire  urban 
area. 

Copies  of  the  Draft  and  Final 
Environmental  Impact  Statement  were 
provided  for  coordination  to  all 
concerned  Federal,  State,  and  local 
agencies;  affected  Indian  tribes;  and 
private  organizations  and  individuals. 
Copies  of  the  Draft  Supplement  EIS  will 
be  provided  to  all  those  identified 
above.  Anyone  else  who  is  interested  in 
reviewing  this  supplement  is  invited  to 
do  so  and  should  contact  the  St.  Paul 
District,  Corps  of  Engineers,  to  assure 
that  they  are  included  on  the  mailing 
list. 

Significant  issues  to  be  analyzed  in 
the  Draft  Supplement  EIS  indude: 

1.  Project  design  modifications 
completed  since  publication  of  the  Final 
EIS. 


2.  An  expanded  discussion  of 
alternatives  considered. 

3.  Measures  to  mitigate  project- 
induced  losses. 

4.  A  Action  404(b)  Evaluation  of  the 
discharge  into  U.S.  water  of  dredged  or 
fill  material. 

Our  review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1960, 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500-1506), 
and  applicable  Corps  of  Engineers 
regulations  and  guidance.  A  Draft 
Environmental  Impad  Statement  is 
currently  being  prepared  by  the 
Minnesota  Department  of  Natural 
Resources. 

A  scoping  meeting  will  not  be  held  for 
the  preparation  of  this  supplement  since 
its  preparation  was  initiated  early  in 
1978.  Significant  issues  to  be  discussed 
in  this  supplement  were  identified 
through  coordination  with  Federal, 
State,  and  local  government  agencies; 
interested  citizens'  groups:  and 
individual  citizens. 

We  estimate  that  the  Draft 
Supplement  EIS  will  be  available  to  the 
public  by  June  1979. 

Questions  concerning  the  proposed 
action  and  the  Draft  Supplement  EIS  can 
be  directed  to: 

Colonel  Forrest  T.  Gay  m.  District 
Engineer,  St.  Paul  District  Corps  of  Engineer, 
1135  U.S.  Post  Office  and  Custom  House.  St. 
Paul,  Minnesota  55101. 

Dated:  April  26. 1979. 

Fonwt  T.  Gay  m. 

Colonel.  Corps  of  Engineer*,  Dittrict  Engiaea. 
[FR  Doc.  TV-lsaSO  FtUd  5-S-7ft  8:45  un] 
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Department  of  ttw  Navy 

Academic  Advisory  Board  to  the 
Superintendent,  U^  Naval  Academy,  a 
Subcommittee  of  ttie  Secretary  of  the 
Navy's  Advisory  Board  on  Education 
and  Training;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Academic  Advisory  Board  to 
the  Superintendent,  United  States  Naval 
Academy,  a  subcommittee  of  the 
Secretary  of  the  Navy's  Advisory  Board 
on  Education  and  Training,  will  meet  on 
May  21, 1979,  at  conference  room  4E714, 
The  Pentagon.  Washington,  D.C.  The 
meeting  will  commence  at  10:00  a.m.  and 
tenninate  at  3.-00  p.m. 

The  purpose  of  the  meeting  is  to 
advise  and  assist  the  Superintendent  of 
the  Naval  Academy  concerning  the 
education  of  midshipmen.  To 


accomplish  this  objective,  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 
their  proposals  to  the  Superintendent  to 
aid  him  in  improving  educational 
standards  and  in  solving  Academy 
problems. 

For  further  information  concerning 
this  meeting  contact:  Major  Donald  W. 
Nelson,  USAF,  Military  Secretary  to  the 
Academic  Advisory  Board,  Division  of 
English  and  History,  United  States 
Naval  Academy,  Annapolis.  MD  21402. 
Telephone  number  (301)  387-2170. 


Dated:  May  1, 1979. 

P.B.Wak«. 

OvtainfACa  US.  Navy.  Dtputy  Atuatant 

Cmmral  fAtbu'nitlradre  Lowf. 

IFR  Doc  7V-13e«l  POmI  S-S-7Se  astS  un] 
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DEPARTMENT  OF  ENERGY 


Jtatigt  AdvocatB 


Food  industry  Advisory  Committee; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Ad  (Pub. 
L.  92-463. 86  Stat  770).  notice  is  hereby 
given  that  the  Food  Industry  Advisoiy 
Committee  and  Subcommittees  wiU 
meet  Wednesday,  May  23. 1979,  at  9:00 
a.m.  to  approximately  5KK)  p.m..  at  the 
Conrad  Hilton.  720  South  Mich^an 
Avenue.  Chicago.  Illinois. 

The  Committee  was  established  to 
provide  the  Secretary  of  Energy  with 
recommendations  and  advice  wiA 
respect  to  the  development  and 
implementation  of  polides  and 
programs  affecting  the  food  industry. 

lihe  tentative  agenda  and  room 
locations  lot  the  meetings  are  as 
follows: 

9:00-10:00  ajn.:  Opening  Remarks,  Pliil 

Zeldman — Lower  Sommit  Room. 

Reorganization  Briefing. 
10:00-12:00  noon:  Subcommittee  Meetings. 

Parlor  412,  Technology  Subcommittee; 

Parlor  413,  Conservation  and 

Commercialization  Subcommittee;  Parior 

414,  Supply  Subcommittee;  Parlor  419, 

Transportation  and  Distribution 

Subcommittee. 
12:00-1:30  pjn.:  Lunch. 
1:30-2:30  p.m.:  Presentation  of  Subcommittee 

Pian8--Lower  Summit  Room. 
2:30-3KX)  p.m.:  Presentation  of  Agriculture 

Priorities  for  Natural  Gas. 
3:30-4M)  p.m.:  President's  Energy 

Contingency  Plans. 
■4:00-4:30  p.m.:  Presentation  by  Food  Industry, 

Agricultiuv.  and  Consumer  Groups. 
4:30-5M)  p.m.:  PubUc  Comment  (10  Minute 

Rule). 

The  full  Committee  and  Subcommittee 
meetings  are  open  to  the  public.  Ilie 
Chairman  of  the  Committee,  and  each 


Subcommittee  is  empowered  to  condud 
each  meeting  in  a  ^hion  that  will,  in 
his  judgment  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  witii  the  Committee 
concerning  items  on  the  agenda  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  Ae  public  who 
wish  to  m^e  anUL  statements 
concerning  items  on  the  agenda  should 
inform  Georgia  HUdreth.  DirectcK, 
Advisory  Committee  Management.  202/ 
252-^187.  at  least  5  days  prior  to  the 
meeting  and  reas<niable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  GA-152,  Forrestal 
Building,  1000  Indqioidence  Avenue. 
SW^  Waahii^ton.  D.C  between  die 
hours  of  8:00  a jn.  and  4:30  pJOL.  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  pordiase  a  copy  of  the 
transcript  from  the  reporter.  An 
Executive  Summary  of  the  meeting  may 
be  obtamed  by  calUng  tiie  Advisory 
Committee  Management  Office  at  the 
number  above. 

Issued  at  Washington.  P.C  on  ^nil  aa 
1979. 


Dliwclor.AiwmarrCitmnihn  Uimi|>mi 
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Vdunlary  Agreement  and  Plan  of 


Mcnon  lo  enpieineni 
energy  fiugiem;  aMsmge 

bi  accordance  with  section 
252(cKlHAKi)  of  die  Energy  Policy  and 
Conservatitm  Act  (Pub.  L  94-163).  notice 
is  hneby  provided  of  the  following 


L  A  meeting  of  Subooounittee  C  of  the 
Industry  Advisory  Board  to  die 
Intomational  Energy  Agency  (lEA)  %vill 
be  held  on  May  8. 1979.  at  Ae  offices  of 
Exxon  Corporation.  1251  Avenue  of  the 
Americas,  New  York,  New  Ymrk. 
beginning  at  9-30  ajn.  The  agenda  is  as 
follows: 

1.  Opening  remarks. 

2.  Pricing  in  an  emergency. 

3.  Extracmlinary  costs. 

4.  IMapute  Settlen^nt  Center. 

5.  Le^  dearances:  A.  U.S.  Voluntary 
Agreement;  B.  EEC  Commission  and 
interface  with  lEA. 

6.  Future  woric  program. 

n.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  to  the   . 
International  Energy  Agency  (lEA)  will 
be  held  on  May  9. 1979.  at  the  offices  of 


Exxon  Corporation.  1251  Avenue  of  the 
Americas.  New  York,  New  York, 
beginning  at  9:30  ajn.  The  agenda  is  as 
follows: 

1.  Opening  remarks. 

2.  Possible  activation  and  role  of 
Subcommittee  B. 

3.  Base  Period  Final  Consumption — 
seasonsdity,  demand  growth  and  other 
fadors  affecting  the  trigger  calculation. 

4.  Role  of  government  observers  in  an 
emergency. 

5.  Review  Secretariat  papers:  A. 
Counterseasonal  adjustments  and  time 
shift  of  demand  in  crisis  management;  B. 
Distortions  in  Questionnaire  A  and  B 
data. 

6.  Questionnaire  A  and  B  reporting 
instructions — report  of  meeting  between 
lEA.  lAB  (BP  and  VERA).  Dutdi, 
German  and  Swiss  admhiistrations, 
March  29. 1979. 

7.  Rqport  by  lEA  secretariat  on:  A./ 
lEA  and  EEC  hiterface;  B.  Procedures 
and  problems  in  preparing  quartoiy  oil 
forecasts. 

8.  Standard  format  for  voluntary  ofiar 
submission — Sun  Oil  and  lEA 
Secretariat  propoeaL 

9.  Preparation  for  ISAG  training 
session  and  produd  imbalance 
workshop. 

10.  Demand  restraint  measures — role 
of  companies. 

11.  Qoeing  rwnarks. 

in.  A  meeting  of  the  Industry 
Advisoiy  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  hdd  on  May  10. 1979.  at  the  offices  of 
Exxon  Corporation.  1251  Avenue  of  the 
Amraicas,  New  Yorik,  New  York, 
begmning  at  9:30  ajn.  Hie  agenda  is  as 
follows: 

1.  Opening  remaiics  by  Chairman, 
induding:  A.  Subcommittee  B 
Chairmanship  and  Membership  and 
ISAG  staffing:  B.  Ctmmranications  to 
and  frwn  die  lEA  and  Reporting 
Companies. 

2.  Matters  arising  from  the  Record 
Note  of  LAB  meeting  on  February  15, 
1979. 

3.  Report  on  SEQ  meetings: 

A.  February  19, 1979. 

B.  March  22. 1979. 

C  March  23. 1979  (Joint  witii  SOM). 

D.  April  24. 1979. 

E.  April  25, 1979  Qoint  with  SOM). 

4.  Worldwide  supply  outiook. 

5.  Report  by  lEA  on  procedures  and 
problems  in  preparing  quarterly  oil 
forecasts. 

6.  Subcommittee  C  report: 

A.  Disputes  Settl^ent  Center. 

B.  Legal  clearances:  (1)  lEA  and  EEC 
interface;  (2)  Survey  of  lEA  countries. 

C.  Pricing  in  an  emergency. 

D.  Extraontinary  costs. 
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E.  Future  work  program. 


period  november  16. 1973,  through 


Connecticut  Valley  Electric  Co.,  Inc.; 
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CIG  respectfully  requests  that  the 


with  the  Commission  and  are  available        widi  the  Commission  and  are  available 

•  ■  a.     .       .1 f v.l:_  :_-___i^~_ 
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E.  Future  work  program. 

7.  Subcommittee  A  report: 

A.  Possible  activation  and  role  of 
Subcommittee  B. 

B.  Base  Period  Final  Consumption — 
seasonality,  demand  growth  and  other 
factors  affecting  the  trigger  calculation. 

C.  Role  of  government  observers  in  an 
emergency. 

D.  Review  Secretariat  papers:  (1) 
Counterseasonal  adjustments  and  time 
shift  of  demand  in  crisis  management; 
(2]  Distortions  in  Questionnaire  A  and  B 
data;  (3)  Consumer  stocks. 

E.  Questionnaire  A  and  B  reporting 
instructions. 

F.  TEA/EEC  interface. 

G.  Standard  format  for  voluntary  offer 
submissions. 

H.  Preparation  for  ISAG  training 
session  and  product  imbalance 
workshop. 

I.  Demand  restraint  measures — role  of 
companies. 

J.  Future  work  program. 

8.  ISAG  Manager's  report. 

9.  Position  of  Reporting  Companies 
under  A.  EEC  competition  regulations; 
B.  U.S.  Voluntary  Agreement. 

10.  Future  work  programs. 

11.  Dates  and  venues  of  future 
meetings  of  the  LAB  and  subcommittees. 

As  provided  in  section  252(c](l)(A](ii] 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public.  As  provided  by  section  209.32 
of  DOE  regulations.  lEP  requirements 
and  unanticipated  procedural  delays  in 
processing  this  notice  require  the  usual 
7-day  notice  period  to  be  shortened. 

Issued  in  Washington,  D.C.,  May  1. 1979. 

Robofl  C  GMidwta.  |r. 

Assistant  General  Counsel.  International  Trade  and  Emer- 
gency Preparedness. 
|FR  Doc.  7B-1383a  Filed  S-l-Tft  3:58  pin| 
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Econofnic  Regulatory  Administration 

Texfel  Petroleum  Corp.  and  I.U. 
International  Oil  &  Gas,  Inc^  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Enetgy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  the 
Texfel  Petroleum  Corporation,  10889 
Wilshire  Boulevard,  Suite  1440,  Los 
Angeles,  CA  90024  and  I.U.  International 
Oil  and  Gas.  Inc.  1500  Wabut  Creek, 
Philadelphia,  PA  19102.  This  Proposed 
Remedial  Order  charges  Texfel 
Petroleimi  and  I.U.  International  %vith 
pricing  violations  in  the  amount  of 
$647,967.29,  connected  with  the  sale  of 
domestic  crude  oil  during  the  time 


period  november  16. 1973.  through 
December  31. 1975.  in  the  State  of 
California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Lyle  L 
Nelson.  Acting  District  Manager  of 
Enforcement  111  Pine  Street.  San 
Francisco  CA  94111.  phone  415/55fr- 
7200.  On  or  before  May  21. 1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  10  CFR 
205.193. 

Issued  in  Loa  Angeles,  CA,  on  the  20th  day 
of  April  1979. 

LyfaLMilini. 

Acting  District  Manager  of  Enforcement.  Western  District 
[FK  Due.  7V-13BI7  FUed  »-»-7ft  IE4S  ua| 
lOOOEMS»41-« 


Federal  Energy  Regulatory 
Conunission 

Alaska  Power  Administration;  Filing 

April  30, 1979. 

Take  notice  that  the  Assistant 
Secretary  for  Resource  Applications  of 
the  Department  of  Energy  on  March  15, 
1979,  tendered  for  filing,  for  the 
confirmation  and  approval  on  a  final 
basis  by  the  Commission,  pursuant  to 
the  authority  vested  in  the  Commission 
by  the  Delegation  Order  No.  0204-33, 
Rate  Schedule  SN-F-1  for  wholesale 
firm  power  service  from  the  Snettisham 
Project,  Alaska  Power  Administration, 
which  was  confirmed  and  approved  by 
the  Assistant  Secretary  for  Resource 
Applications,  by  Rate  Order  No.  APA-1, 
effective  April  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  16, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Rle  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

rinaitfc  F.  PtiMb. 
Secretary. 

(Dockel  No.  tFF9-\tia] 

|FR  Doc  7»-13ag8  Filed  &-3-7g:  8:45  am] 
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Connecticut  Valley  Electric  Co^  Inc^ 
Tariff  Change 

April  3a  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Connecticut  Valley 
Electric  Company  Inc.,  on  April  23. 1979, 
tendered  for  filing  proposed  changes  in 
its  Transmission  Service  Agreement 
with  the  New  Hampshire  Electric 
Cooperative.  Inc.  llie  proposed  changes 
would  decrease  revenues  from 
jurisdictional  sales  and  service  by  $72 
based  on  the  12  month  period  ending 
May  1979.  The  Company  has  requested 
a  waiver  of  the  Commission's  60  day 
notice  requirement  so  that  the  reduction 
may  become  effective  on  June  1, 1979. 

The  filing  is  made  to  comply  with  the 
provisions  of  the  Transmission 
Agreement  (FPC  No.  8)  which  requires  " 
that  charges  shall  be  modified  annually 
to  incorporate  the  applicable  cost  data 
contained  in  the  Company's  current 
FERC  Form  No,  1. 

Copies  of  the  filing  were  served  upon 
the  New  Hampshire  Electric 
Cooperative,  Inc.,  and  the  New 
Hampshire  Public  Utilities  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  laken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KamMlfaF.PIanb, 

Secretary. 

[Docket  No.  BR79-32SI 

|FR  Doc  7S-l38Se  Filed  5-3-79;  8:45  am] 
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Colorado  Interstate  Gas  Co.; 
Compliance  Filing 

April  30, 1979. 

Take  notice  that  Colorado  Interstate 
Gas  Company,  on  April  27, 1979. 
tendered  for  filing  proposed 
modifications  to  its  April  1, 1979,  PGA 
filing.  The  filing  was  made  according  to 
the  Company  in  compliance  with  the 
Commission's  March  28, 1979,  Order  in 
Docket  No.  RP72-122  (PGA79-1). 


CIG  respectfully  requests  that  the 
instant  filing  be  made  effective  on  April 
1, 1979. 

Copies  of  the  filing  have  been  served 
upon  the  Company's  jurisdictional 
customers  and  other  interested  persons, 
including  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests  - 
should  be  filed  on  or  before  May  16. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
riMiirt  r.  pii»b, 

Sauwlary. 

(Oodal  No.  RPn-ia  (PGA7»-1)| 

(PR  Doc  70-14000  FUad  5-»-7«  ■i4S  an] 
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Colorado  Interstate  Gas  Co^ 
Certification  of  Joint  MoHon  of 
Designated  Parties  for  the  Acceptance 
of  Stipulation 

April  aa  1978. 

Take  notice  that  on  April  17. 1979. 
Administrative  Law  Judges  Lotis  and 
Lewnes  certified  to  the  Commission  a 
stipulation  and  joint  motion  filed  by 
designated  parties  *  on  April  16. 1979. 
The  stipulation  would  sever  the  issue  of 
the  prudence  of  the  Nueces  gathering  fee 
fivm  Docket  Nos.  RP78-^1  and  RP79-1 
and  resolve  the  issue  in  Docket  No. 
RP72-122  (PGA78-3). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  10. 
197a  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

r  ■■■■!>  p.  H»rtk 
Seawlmy. 

(Dockel  Has.  RPTl-lJZ  (PGA  70-S):  UP  78-51:  RP  70-1] 
(PR  Doc  70-14001  PUad  5-3-70;  845  ami 
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Cokmbia  Gas  Transmission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

April  30. 1079. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  April  11. 1979,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  as 
follows: 

Substitute  Original  Sheet  Na  86 

Columbia  states  that  the  foregoing 
tariff  sheets  is  being  filed  in  compliance 
with  requirement  to  meet  the  standards 
set  forth  in  the  Commifsion's  Order 
issued  on  March  30, 1S79.  in  Docket  No. 
RP79-31.  et  aL,  that  the  tracking 
provision  for  the  Louisiana  First  Use 
Tax  (LfUT)  should  reflect  a 
methodology  for  calculatingVolumes 
subject  to  die  first  use  tax  consistent 
with  the  pipeline's  PGA  methodology  for 
calculating  volumes  to  devek^  current 
adjustments.  Section  22.4  of  Substitute 
Original  Sheet  Na  66  has  been  revised 
to  provide  for  the  determination  of 
volumes  in  the  same  manner  as 
provided  in  Columbia's  presentiy 
effective  Purchased  Gas  Adjustment 
clause  (§  20.3).  Section  22.3  has  also 
been  revised  to  indicate  that  the 
estimated  volumes  subject  to  LFUT  shall 
be  at  a  15.025  psia. 

Copies  of  the  filing  were  served  iqxin 
the  Company's  jurisdictional  customers 
and  intei%sted  state  conimissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington, 
D.C.  20428.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  en  or  before  May  9. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLog  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

KMMlhF.PhHb. 
Seantaiy. 

(Docket  No.  RP7»46  (PGA7»-lKAP70-1)| 
[PR  Doc  70-14001  Piled  S-3-70: 8:45  am] 
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'  Colorado  interatate  Gas  Company,  Public 
Service  Company  of  Colorado,  City  of  Colorado  and 
Commission  Staff. 


ConsoNdated  <aas  Supply  Corp^ 
Propoeed  Changes  In  FERC  Gas  Tariff 

April  30. 1979. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
April  20. 1979,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff.  Third  Revisd  Volume  No.  1.  The 
proposed  changes,  shown  on  Second 
SulMtitute  Eleventh  Revised  ^leet  No. 
16.  to  be  effective  March  1. 1979.  reflect 
a  rate  reduction  filed  by  Texas  Eastern 
Transmission  Corporation  on  April  4. 
1979  at  Docket  No.  RP78-87. 

Consolidated  also  tendered  for  filing 
Second  Substitute  Twelfth  Revised 
^eet  No.  16  proposed  to  be  effective 
Aivil  1. 1979.  Second  Substihite  Twelfth 
Revised  Sheet  No.  16  includes  the 
aforementioned  rate  reduction  and 
incorporates  the  Louisiana  First  Use  Tax 
Surdiarge  as  originally  submitted  March 
1. 1979  at  Docket  No.  RP79-47. 

Additionally.  Consolidated  included  a 
comparison  of  the  calculation  of  the 
NC9>A  Surcharge  as  originaUy  filed 
January  30, 1979  and  as  revised  March 
30,1979. 

Consolidated  requests  a  waiver  of  any 
of  the  Commission's  Rules  and 
Regulations  as  may  be  deemed 
necessary  by  the  Commisison  to  permit 
the  revised  tariff  sheets  to  become 
effective  as  proposed. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  tA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  14. 
1979.  Protests  will  be  considered  by  die 
Commission  in  deteimiiung  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  iHoceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petiton  to 
intervene.  Copies  of  this  filhig  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Docfcrt  BOS.  RPTS-IS?  (PGA  No  7»-(t  liP7B-4| 
(FR  Doc  7«-l«n  Pllad  S-S-Tft  MS  m] 


Ei  Paso  Natural  Gas  C(k:  Revised 
Purchased  Gas  Cost  Adiustment  FHng 

AimlsaiBTQ. 

Take  notice  that  on  ^ril  24. 1979.  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Commission's  Regulations  Under 
the  Natural  Gas  Act  the  following 
revised  tariff  sheets  in  accordance  with 
the  Commission's  letter  order  dated 
March  30, 1979,  in  the  captioned 
proceeding,  to  become  effective  April  1, 
1979: 

Original  Vohmw  No.  1 

Second  Substitute  Twenty-third  Revised 
Sheet  No.  3-B 

Tfaiid  Revised  Volume  No.  2 

Second  Substitute  Thirteenth  Revised  %eet 
No.l-D 

OrigiDal  Vohnne  No.  2A 

Second  Substitute  Fifteenth  Revised  Sheet 

N0.I-C 
First  Substitute  Eleventh  Revised  Sheet  No. 

1-D 

El  Paso  states  that  said  letter  order 
dated  March  30, 1979.  inter  alia. 
conditionally,  accepted  effective  April  1, 
1979.  certain  revised  tariff  sheets  to  El 
Paso's  FERC  Gas  Tariff  which  were 
tendered  as  a  part  of  EI  Paso's  March  1, 
1979,  notice  of  change  in  rates  for 
jurisdictional  gas  service.'  El  Paso  states 
that  said  March  1, 1979,  PGAC  filing 
reflected  changes  in  rates  based  upon  (i) 
the  currently  effective  PGAC  and 
PCAC-CHPG  provisions  contained  in  El 
Paso's  FERC  Gas  Tariff,  (ii)  an  estimate 
of  the  impact  of  the  Natural  Gas  Policy 
Act  of  1978  ("NGPA")  on  certain  of  El 
Paso's  purchased  and  produced  gas 
costs  *  and  (iii)  the  variations  in  cost 
attributable  to  the  Advance  Payment 
Adjustment,  Transportation  Cost  and 


*  Such  service  ii  rendered  under  rate  adiediiles 
affected  by  and  subject  to  ARTICXE  IS,  Pnrcfaaaed 
Gas  Cost  Adiustment  Provision  (TGAC). 
contained  in  the  General  Tenns  and  Conditiana 
applicable  to  El  Paso's  YERC  Gas  TariCL  Origina] 
Volume  No.  1.  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A.  and  uader  rate  schedules 
affected  by  and  subiect  to  the  PGAC— dean  High 
Pressure  Gas  Provisions  (TGAC-CHPC'') 
contained  in  El  Paso's  FBRC  Gas  Tariff,  Original 
Volume  No.  2A. 

'Order  Na  18  issued  December  1. 1B78,  at  Docket 
No.  RM79-7  amended  i  15«ja(d)  of  the 
Conuiission's  Regulations  to  permit  a  ooe-time 
passthrough  of  certain  estimated  NGPA  coats  which 
may  be  added  to  the  actual  amounts  reflected  in 
Account  191,  Unrecovered  Purchased  Gas  Costs. 


Revenue  Adjustment  and  Gas  Well 
Royalty  Cost  Variations  provisions 
contained  in  El  Paso's  Stipulation  and 
Agreement  dated  June  23. 1978, 
approved  and  accepted  by  the 
Commission's  order  issued  September  5, 
1978.  at  Docket  No.  RP7a-18. 

El  Paso  states  that  the  Commission's 
acceptance  of  such  revised  tariff  sheets 
was  conditioned  upon  El  Paso  refiling 
rates  reflecting  [i]  elimination  of  costs 
not  authorized  to  be  charged  by 
producer-suppliers  as  of  April  1, 1979, 
pursuant  to  the  NGPA,  the  Natural  Gas 
Act  and  the  Regulations  thereunder,  and 
(ii)  the  proper  producer-supplier  rates 
bom  reversionary  interest  owners.  In 
accordance  with  the  Commission's 
March  30. 1979,  letter  order.  El  Paso  is 
tendering' the  instant  filing  in  order  to 
submit  substitute  tariff  sheets  containing 
proposed  revised  PGAC  and  PGAC- 
CHPG  rates  to  become  effective  as  of 
^ril  1. 1979. 

El  Paso  states  that  the  revised  rates 
reflected  on  the  above  described  tariff 
sheets  have  been  determined  in 
accordance  with  the  directives  set  forth 
by  the  Commission  in  its  letter  order 
dated  March  30. 1979,  by  adjusting  the 
rates  filed  March  1, 1979,  so  as  to 
eliminate  gas  costs  whiph  El  Paso's 
producei^suppliers  are  not  authorized  on 
April  1. 1979.  to  charge  El  Paso  and 
reflecting  the  proper  producer-supplier 
rates  from  reversionary  interest 
owners.*  El  Paso  states  the  resulting 
overall  revised  net  PGAC  adjustment  is 
an  increase  of  36.24^  per  Mcf  applicable 
to  El  Paso's  east-of-Califomia  ("EOC") 
customers  and  31.70^  per  Mcf  applicable 
to  El  Paso's  California  customers,  above 
El  Paso's  currently  effective  rates.  Said 
adjustments  are  7.33^  per  Mcf  and  7.33^ 
per  Mcf,  respectively,  below  the  overall 
net  PGAC  adjustment  of  43.57t  per  Mcf 
and  39.03f  per  Mcf  applicable  tp  El 
Paso's  EOC  and  Cahfomia  customers, 
respectively,  initially  proposed  in  El 
Paso's  March  1, 1979,  PGAC  filing. 

El  Paso  further  states  that  the  net 
PGAC-CHPG  adjustment  resulting  bom 
the  elimination  of  costs  not  authorized 
as  of  April  1, 1979,  to  be  collected  and 
the  correction  of  certain  of  the  producer- 
supplier  rates  bova  reversionary  interest 
owners  is  a  net  increase  of  72i25i  per 
Mcf  above  El  Paso's  currently  effective 
rates.  Said  adjustment  is  8.6648i  per  Mcf 
below  the  net  increase  in  PGAC-CHPG 
rates  of  15.9073^  per  Mcf  initially 


'The  change  in  rates  applicable  to  the  Account 
in  balance  as  of  December  31, 1978.  and  the 
variations  in  costs  attributable  to  the  Advance 
Payment  Adjustment.  Transportation  Costs  and 
Revenue  Adjustment  and  Gas  Well  Royalty  Cost 
Variations  as  contained  in  the  March  1. 1979,  PGAC 
filing  are  not  affected  by  the  instant  tender. 


proposed  in  said  March  1, 1979,  PGAC 
filing. 

Since  the  revised  tariff  sheets 
described  above  are  designed  to  revise 
the  rates  which  were  tendered  as  a  part 
of  El  Paso's  March  1. 1979.  PGAC  filing, 
El  Paso  respectfully  requested  that  the 
tendered  tuiff  sheets  be  substituted  for 
their  respective  counterparts  tendered 
by  El  Paso  on  March  1, 1979.  El  Paso 
also  requested  that  the  revised  tariff 
sheets  be  accepted  for  filing  and 
permitted  to  become  effective  on  April 
1, 1979,  the  effective  date  provided  by 
the  Commission  in  said  letter  order 
dated  March  30, 1979. 

El  Paso  also  states  that  it  submitted 
under  Enclosure  No.  4  to  the  instant 
filing  the  information  required  by 
Appendix  A  of  the  Commission's  March 
30, 1979,  letter  order. 

El  Paso  states  that  copies  of  the 
instant  tender  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  RP72- 
155  and  RP78-18  (PGA79-1  and  AP79-1). 
and,  otherwise,  upon  all  affected 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  May  11, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pftrty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KsBBsn  F.  nnBD, 
Secretary. 

IDockat  Not.  RP72-15S:  IU>7fr-18  (PGA  7B-1.  AP70-1)] 
[FR  Doc.  7«-l«)0(  FUad  5-»-7g-,  8:45  am) 
HLLMQ  CODE  M«MI1-M 


Georgia  Power  Co^  Filing 

April  30, 1979. 

Take  notice  that  on  April  24, 1979, 
Georgia  Power  Company  (Georgia) 
tendered  for  filing  a  letter  requesting 
Commission  authorization  to  continue  to 
provide  emergency  and  economy  energy 
service  to  Savannah  Electric  &  Power 


Company  (Savannah)  for  up  to  sixty  (60) 
days  after  the  May  31. 1979  termination 
date  or  until  the  new  interchange 
contract  is  made  effective,  whichever 
occurs  first. 

Georgia  states  that  negotiations  are 
presently  being  made  which  will  lead  to 
a  new  contract 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb^et,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  18, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


Secretary. 

[Docket  No.  ER7»-328| 

[FR  Doc  79-14005  Tiled  S-3-79:  8.-45  em] 

■HUNOCOOE  6460-01-M 


Kansas  Power  &  Light  Co.;  Notice  of 
Compliance  FIHng 

April  30, 1979. 

Take  notice  that  Kansas  Power  & 
Light  Company  on  April  16. 1979. 
tendered  for  filing  revised  rate  schedule 
for  whosesale  service  to  rural  electric 
cooperatives  (RCW-78  Revised)  as 
required  by  the  Commission's  letter 
dated  March  30, 1979.  The  revised  rate 
schedule  is  purportedly  in  conformance 
with  the  approved  settlement  proposal 
and  such  rates  will  be  effective  April  2, 
1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  in 
accordance  with  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  protests  should  be  filed 
on  or  before  May  18, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

KMoslk  F.  Ptanb,  • 

Secretary. 

(Oockal  No.  BRTS^l] 

|FR  Doc  79-14008  Filed  5-3-79: 8:45  am)    . 

MUJNa  CODE  MS0-01-H 


Michigan  Wisconsin  Pipe  Une  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

April  30, 1979. 

Take  notice  that  on  April  12, 1979, 
Michigan  Wisconsin  Pipe  line  Company 
(Mich^an  Wisconsin)  tendered  for 
filing.  Substitute  First  Revised  Sheet  No. 
7  and  Original  Sheet  Nos.  48, 49  and  50 
to  its  F£.R.C.  Gas  Tariff,  Original 
Volume  No.  1,  in  accordance  with 
Commission  "Order  Accepting  Certain 
Tariff  Sheets,  Conditionally  Accepting 
Certain  Tariff  Sheets,  and  Rejecting 
Certain  Other  Tariff  Sheets,  Which 
Reflect  the  Louisiana  First  Use  Tax  in 
Pipeline  Rates  Pursuant  to  Order  Nos. 
10, 10-A  and  10-^".  Michigan  Wisconsin 
proposes  an  effective  date  of  May  1, 
1979  for  said  revised  tariff  sheets. 

Michigan  Wisconsin  states  that  these 
tariff  sheets  replace  those  which  were 
filed  with  Michigan  Wisconsin's  letter 
dated  March  9, 1979,  and  reflect 
revisions  in  accordance  with  the 
Commission's  Order.  Such  revisions 
entail  the  refiling  of  a  corporate 
tmdertaking  which  conforms  with  the 
Commission's  regulations  and  a  change 
ui  the  tracking  methodology  to  be 
utilized  to  recover  the  effect  of  the 
Louisiana  First  Use  Tax  (IFUT).  The 
change  in  tracking  methodology  does 
not  require  a  change  in  the  IJ^UT 
adjustment  originally  filed  for,  3.5f . 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enetgy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20428.  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8.    . 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9. 1979. 
Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Keoaalh  F.  Pfamk, 

Secretary. 

[Docket  No.  RP7ft-(3] 
(FK  Doc.  79-14007  Filed  S-S-70: 8:45  am) 
I  CODE  •4S0-01-M 


Michigan^  Department  of  Natural 
Resources;  Determination  by  a 
Jurisdicttonal  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  24. 1979. 

On  April  5. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Stala  of  MkUgan.  Doputmant  of  Natoial 


FERC  Control  Number.  JD79-2S31. 

API  Well  Number  2110131997. 

Section  of  NGPA:  103. 

Operator.  Patrich  Petroleum  Corporation  of 

Midiigan. 
Well  Name:  State  Springdale  3-Z7  MI  15425. 
Field:  Springdale  20. 
>  County:  Manistee. 

Purchaser:  Consimiers  Power  Company. 
Volume:  73.949  MMcf.Q02 
FERC  Control  Number  ID79-2930. 
API  Well  Number  32167. 
Section  of  NGPA:  102. 
Operator  Wolverine  Gas  and  Oil  Company, 

Inc. 
Well  Name:  Wolverine-Martella-Pahkanen  1- 

20. 
Field:  Maple  Grove  20A 
Cotmty:  Manistee. 

Purchaser  Consumers  Power  Company. 
Volume:  100  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  vidiich  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  ¥dth  the  Commission  on  or 
before  May  21, 1979.  Mease  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 


■  r.i 

[FR  Doc  7»-13aa7  FU«i  S-».7«E  BM  aa] 
■LUNQ  COOK  •4S0-ei-« 


Minnesota  Power  A  Light  Co^ 
Compliance  FMIng 

April  30. 1979. 

Take  notice  that  Minnesota  Power  & 
Light  Company  (Company)  on  April  6, 
1979,  tendered  for  filing  a  Revised 
Compliance  Filing  to  FERC  Opinion  No. 
12  in  response  to  a  letter  fix)m  the  Office 


26154 
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of  Electric  Power  Reaulation  dated 


appropriate  action  to  be  taken,  but  will        Pennsylvania  Power  &  Light  Co.; 


Federal  Register  /  Vol.  44.  No.  88  /  Friday,  May  4,  1979  /  Nottces 
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become  a  party  must  file  petition  to 


with  the  Commission  and  are  available        tariff  sheets  is  to  provide  an  aimual  rate 


At  f^  >1_    . 


26154 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Notices 


of  Electric  Power  Regulation  dated 
March  7, 1979.  The  revised  filing  reflects 
a  correction  of  direct  assignment  of 
costs  to  the  Municipal-B  resale  customer 
and  to  the  nonjurisdictional  class  from 
the  assignment  made  in  the  original 
compliance  filing  to  FERC  Opinion  No. 
12. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Captiol  Street, 
NE.,  Washington,  D.C.,  20426,  in 
accordance  with  the  Commission's 
Rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  protests  should  be 
filed  on  or  before  May  18. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

KmiMth  F.  Plumb, 

Secretary. 

(Docket  No.  E-8494] 

|FR  Doc.  79-14006  Filed  5-3-79;  8:45  am] 

WLUNO  CODE  64S0-«1-M 


Natural  Gas  Pipeline  Co.  of  America; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  30. 1979. 

Take  notice  that  on  April  16. 1979. 
Natural  Gas  Pipeline  Company  of 
America.  (Natural]  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 
Natural  states  that  the  proposed 
changes  will  make  effective: 

Substitute  Thirty-eighth  Revised  Sheet  No.  5 
Substitute  Original  Sheet  No.  148 

Natural  states  that  the  substitute 
sheets  to  be  effective  April  1. 1979.  were 
submitted  in  compliance  with 
Commission  order  issued  March  30, 
1979,  Docket  No.  RP79-38  (RP79-53.  et 
al.).  The  substitute  tariff  sheets  also 
reflect  the  lower  PGA  unit  adjustment 
filed  March  12. 1979.  in  Docket  No. 
RP71-125  (PGA79-1). 

Copies  of  this  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedures  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kannelb  F.  Plurab. 

Secretary. 

[Docket  No.  RP7B-d8| 

(FR  Doc  79-14009  Filed  5-3-79;  8:45  am] 

BILUNG  CODE  6450-01-M 


Northern  Natural  Gas  Co.,  Louisiana 
First  Use  Tax;  Proposed  Addition  to 
FERC  Gas  Tariff 

April  30, 1979. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  April  16. 
1979.  in  compliance  with  Commission 
Order  issued  March  30, 1979  in  the 
above  proceeding,  submitted  for  filing 
amended  tariff  sheets  incorporating  a 
provision  for  the  termination  of  the 
tracking  of  the  Louisiana  First  Use  Tax, 
in  its  F.E.R.C.  Gas  Tariff.  Volume  No.  1 
and  Volume  No.  2. 

The  Tariff  Sheets  are: 

Third  Revised  Volume  No.  1  ^ 

First  Substitute  Original  Sheet  No.  74b 

Original  Volume  No.  2 

First  Substitute  Original  Sheet  No.  lo 

Northern  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  affected  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitons  or  protests 
should  be  filed  on  or  before  May  9. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KaniMth  F.  Plumb, 
Secretary, 

(Docket  No.  RP7B-41| 

|FR  Doc.  79-14010  Filed  5-S-79: 8:45  am) 

BILUNG  CODE  •45<M>1-« 


Pennsylvania  Power  &  Light  Co.; 
Compliance  Filing 

April  30, 1979. 

Take  notice  that  on  April  3. 1979, 
Pennsylvania  Power  &  light  Company 
(PP&L)  tendered  for  filing  new  fuel 
adjustment  clauses  and  a  report  on  the 
recomputation  of  fuel  clause  billings 
under  the  new  clauses.  PP&L  states  in  its 
transmittal  letter  that  this  filing  is  made 
in  compliance  with  the  Commission's 
Opinion  No.  34,  issued  January  15. 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
comments  or  protests  should  be  filed  on 
or  before  May  29. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kannath  F.  numb. 

Secretary. 

(Docket  No.  ER7e-3ge( 

jFR  Doc  79-14011  Filed  5-3-79;  a-4S  am] 

BHJJNQ  CODE  64SO-01-M 


Public  Service  Co.  of  Olclahoma; 
Cancellation 

April  30. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Oklahoma  on  April  23. 1979 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  Letter  Agreement 
dated  September  23. 1975.  Supplement  to 
Rate  Schedule  FERC  No.  118  between 
Public  Service  Company  of  Oklahoma 
and  Southwestern  Electric  Power 
Company.  PSO  indicates  that  this 
cancellation  is  to  be  effective  as  of  May 
31, 1979. 

Any  person  desiring  to  be  hear^  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 


become  a  party  must  file  petition  to 
intervene.  Copies  of  this  application  are 
filed  vnth  the  Commission  and  are 
available  for  public  inspection. 

Kannath  F.  Pfamh, 

Secretary. 

[Docket  No.  ER7V-322J 

[FR  Doc  79-14012  PUad  »-S-7a:  8:45  am] 

BaUM  COM  MfO-01-M 


Souttieastem  Power  Administration; 
Filing 

April  3a  1979. 

Take  notice  that  the  Assistant 
Secretary  for  Resource  Applications  of 
the  Economic  Regulatory  Administration 
on  behalf  of  the  Southeastern  Power 
Administration  (SEPA)  on  March  5, 
1979,  tendered  for  filing,  for  the 
Commission's  confirmation  euid 
approval  on  a  final  basis,  a  request  for 
an  extension  of  short-term  rates  for 
Laurel  Project  power. 

(SEPA]  indicates  that  the  Economic 
Regulatory  Administration  (ERA]  has, 
through  a  series  of  orders  dated  April  21. 
September  20,  and  December  29, 1978, 
pursuant  to  the  Secretary  of  Energy's . 
Delegation  Order  No.  0204-33,  approved 
on  an  interim  basis  short-term  rates 
through  March  31, 1979. 

SEPA  indicates  that  it  has  concluded 
an  arrangement  with  East  Kentucky 
Power  Cooperative,  Inc.  for,  among 
other  things,  the  long-term  sale  of  the 
Laurel  Project  output  to  cooperative  but 
will  be  unable  to  complete  the 
arrangement  and  obtain  the  necessary 
approval  for  the  long-term  rates  before 
March  31, 1979.  Accordingly,  SEPA 
contends,  the  extension  of  short-term 
rates  is  appropriate.  SEPA  further 
indicates  that  the  short-term  rates  may 
be  required  through  Jime  30, 1979,  to 
provide  the  limited  time  needed  to 
develop  long-term  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capital  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  16, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kannath  F.  Flumb, 

Secretary. 

[Dockat  No.  EF7«-«I6I) 

[FR  Doc  79-138B0  PUad  5-3-79;  8:45  am] 

BIUJNQ  COM  MC0-01-4i 

Southeastern  Power  Admlniatration; 
HHng 

April  aa  1979. 

Take  notice  that  the  Assistant 
Secretary  for  resource  Applications  of 
the  Department  of  Energy  on  April  17, 
1979,  tendered  for  filing,  for  final 
approval  by  the  Commission,  Rate 
Order  No.  SEPA-2.  by  which  the 
Assistant  Secretary  for  Resource 
applications  confinned  on  an  interim 
basis,  effective  June  1, 1979,  Wholesale 
Power  Rate  Schedule  LP-1  applicable  to 
power  from  the  Laurel  Project  of  the 
Southeastern  Power  Administration. 

The  Administrator  indicates  that  the 
rate  schedule  will  replace  short-term 
contract  rates  presenUy  in  effect. 

The  Administrator  indicates  that  the 
rate  schedule  is  submitted  for  the 
Commission's  approval  on  a  final  basis 
pursuant  to  Delegation  Order  No.  0204- 
33.  Approval  is  requested  for  a  period 
endiiig  June  30. 1963. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  N.E.,  Washington 
D.C.  20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  may  18, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Comission  and  are  available  for  public 
inspection. 

KaMalh  F.  Fhnb, 

Secretary. 

[Docket  No.  EF79-30S2 

[FR  Doc  79-13991  Filed  5-^79;  8:45  ami 

BIUJNQ  COM  6460-01-M 


Southern  Natural  Gas  Co.;  Proposed 
Changes  In  FPC  Gas  Tariff 

April  30, 1979. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  April  27, 
1979,  tendered  for  filing  proposed 
changes  to  its  FPC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1  and  Original 
Volume  Nor  2.  The  effect  of  the  revised 


tariff  sheets  is  to  provide  an  atmual  rate 
increase  of  $39,394,700.  Also,  Southern 
has  reflected  the  substitution  of  the 
ciurent  level  of  purchased  gas  costs  as 
represented  in  Southern's  Purchased 
Gas  Adjustment  (PGA)  filing  of 
December  IS,  1978. 

Southern  states  that,  on  October  31. 
1978,  Southern  filed  a  general  rate 
increase  in  Docket  No.  RP7g-7  to 
become  effective  on  December  1, 197S. 
The  Commission,  by  order  issued 
November  30, 1978.  accepted  the  revised 
tariff  sheets  for  filing  and  suspended 
their  use  until  May  1. 1979,  subject  to 
certain  conditions. 

Southern  requested  that  the  proposed 
tariff  sheets  be  allowed  to  be 
substituted  for  the  tariff  sheets 
previously  suspended  by  the 
Commission's  order  of  November  30, 

1978.  Since  the  proposed  tariff  sheets 
contain  the  same  costs  included  in 
Southern's  rate  filing,  modified  in 
accordance  with  the  Commission's 
November  30, 1978  order.  Southern 
requested  diat  the  Commission  grant 
any  such  waivers  as  are  necessary  so  as 
to  allow  the  proposed  tariff  sheets  to 
become  effective  as  contemplated  by  the 
Commission  in  Ordering  Paragraph  (C) 
of  that  order. 

Copies  of  this  filing  have  been  served 
upon  Southern's  jurisdictional 
customers,  interested  state  public 
service  commissions  and  all  parties  of 
record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  writh  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  16, 

1979.  Protests  wrill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kaonalh  F.  Phmib. 

Secretary. 

[Docket  Na  RP  79-7] 

[FR  Doc  79-13889  FUed  &-3-7S;  8A5  am) 
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Southern  Natural  Gas  Co.,  LoMlsiana 
Hrat  Use  Tax;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

April  30, 1979. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  April  17. 
1979,  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  to  become 
effective  on  April  1, 1979.  Southern 
states  that  such  filing  is  made  in 
compliance  with  the  Commission's 
Order  issued  March  30. 1979  which 
required  revised  tariff  sheets  to  be  Filed 
to  reflect  the  computation  of  the 
Louisiana  First  Use  Tax  surcharge  by 
use  of  actual  balances  in  the  deferred 
account. 

Copies  of  the  filing  are  being  served 
upon  the  Company's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IDockel  No.  RP79-4a| 

|FR  Doc.  78-13992  Filed  S-3-79-.  6:45  sm] 

BILLING  COOE  S450-01-M 


Southwestern  Power  Administration; 
Filing 

April  30, 1979. 

Take  notice  that  the  Assistant 
Secretary  for  Resource  Applications  of 
the  Department  of  Energy  on  April  23, 
1979,  tendered  for  filing  for  the 
Commission's  final  approval  pursuant  to 
Delegation  Order  No.  0204-33,  rates 
placed  into  effect  by  the  Assistant 
Secretary  for  Resource  Applications  on 
an  interim  basis,  effective  June  1, 1979, 
by  Rate  Order  No.  SWPA-2,  applicable 
to  Sam  Raybum  Dam.  The  contract 
concerned  is  between  the  Southwestern 
Power  Administration  and  the  Sam 
Raybum  Dam  Electric  Cooperative  and 
supersedes  a  rate  which  has  been  in 
effect  since  March  5,  1971  ($1,030,000  per 


annum).  The  new  rate  is  $1,388,300  per 
annum. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  18, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petiton  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretory. 

[DockelNo.  EF79-4021I 

|FR  Doc.  79-13993  Filed  5-3-79:  8:45  am) 

BILLING  CODE  M5(M)1-M 


Southwestern  Power  Administration; 
Filing 

April  30. 1979. 

Take  notice  that  the  Assistant 
Secretary  for  Resource  Applications  of 
the  Department  of  Energy  on  March  7, 
1979,  submitted  to  the  Commission  for 
confirmation  and  approval  on  a  final 
basis,  pursuant  to  the  authority  vested 
in  the  Commission  by  Delegation  Order 
No.  0204-33.  the  following  rate 
schedules  and  contract  rate  of  the 
Southwestern  Power  Administration 
(SWPA)  which  the  Assistant  Secretary 
for  Resource  Applications  placed  in 
effect  on  an  interim  basis  effective  April 
1. 1979.  by  Rate  Order  No.  SWPA-1: 

Rate  Schedule  P-3,  Hydro  Peaking  and 

Seasonal  Peaking  Power. 
Rate  Schedule  F-2,  Firm  Power  from 

Integrated  System. 
Rate  Schedule  F-3,  Firm  Power  through 

Oklahoma  Utilities  Companies. 
Rate  Schedule  EE-2,  Excess  Energy. 
Rate  Schedule  IC-2,  Interruptible  Capacity. 
Contract  Rate  under  Section  2  of  the  Tex-La 

Electric  Cooperative,  Inc.  Contract  No.  14- 

02-001-864. 

The  Assistant  Secretary  for  Resource 
Applications  also  indicates  that  by  the 
same  Order,  he  also  placed  into  effect 
on  an  interim  basis,  effective  January  1, 
1979,  the  application  of  Rate  Schedule 
P-3  to  the  power  and  energy  sales  under 
§  1.02  and  the  apphcation  of  rate 
schedule  EE-2  to  the  secondary  energy 
sales  under  §  1.04  of  the  contract  among 
SWPA  and  the  Arkansas  Power  and 
Light  Company  and  the  Reynolds  Metals 


Company.  Contract  No.  I^A-514 
(Aluminum  Contract). 

The  Assistant  Secretary  of  Resource 
Applications  indicates  that  these  rates 
will  immediately  increase  average 
annual  system  gross  revenues  from  $50.3 
million  to  $65.2  million  (30  percent)  and 
provide  an  additional  $6.1  million  in 
1980  (3  percent)  after  the  Harry  S. 
Truman  Project  becomes  operative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interveffe  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  16. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  ^ 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 

Kenneth  F.  Plumb. 

Secretory. 
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|FR  Doc.  79-13994  Filed  5-3-79;  8:45  am) 

BILUNG  CODE  e450-01-H 


Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Compliance  Filing 

April  30. 1979. 

Take  notice  that  on  April  16. 1979. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
filed  tariff  sheets  to  Ninth  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff, 
consisting  of  the  followig: 

Second  revised  Sheet  No.  2130. 

First  Revised  Sheet  Nos.  213R  and  2138. 

Original  Sheet  No.  213T. 

Tennessee  states  that  the  sole  purpose 
of  these  tariff  sheets  is  to  revise  Article 
XXVm  in  the  General  Terms  and 
Condifions  of  its  FERC  Gas  Tariff,  which 
provides  for  tracking  of  the  State  of 
Louisiana  First  Use  Tax,  to  conform  to 
the  requirements  of  the  Commission's 
order  issued  March  30, 1979.  in  Docket 
Nos.  RP79-53.  et  al. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissins. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  §S  1.8 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vsrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kamelh  F.  rkMb, 

Secretary. 

[Docket  No.  RP  ?»-S2] 

P>1t  Doc  7V-138II8  Filed  5-S-79E  M5  em] 
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Texas  Eastern  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

April  3a  1979. 

Take  notice  that  on  April  16, 1979, 
Texas  Eastern  TranBmigsion 
Corporation  (Texas  Eastern)  tendered 
for  filing  propose  changes  in  its  FERC 
Gas  Tariff,  Fourth  Revised  Volume  No. 
1,  the/ollowing  sheets: 

Second  Substitute  Forty-eighth  Revised  Sheet 

No.  14 
Second  Substitute  Forty-«ighth  Revised  Sheet 

N0.14A 
Second  Substitute  Forty-eighth  Revised  Sheet 

N0.14B 
Second  Substitute  Forty-eighth  Revised  Sheet 

N0.14C 
Second  Substitute  Forty-eighth  Revised  Sheet 

No.  14D 

The  above  tariff  sheets  ae  filed  in 
substitution  for  the  respective  tariff 
sheets,  which  reflected  Texas  Eastern's 
proposed  April  1, 1979  Louisiana  First 
Use  Tax  tracking  rate  increase  vdiich 
Texas  Eastern  by  its  March  15, 1979 
motion  requested  to  be  placed  into 
effect  April  1, 1979.  The  above-listed 
tariff  sheets'reflect  a  reduction  to  Texas 
Eastern's  March  15, 1979  filing  based  on 
a  recalculation  of  Texas  Eastern's 
estimated  cost  of  the  Louisiana  First  Use 
Tax  under  the  First  Use  Regulations 
promulgated  by  the  Department  of 
revenue  and  Taxation  of  the  State  of 
Louisiana  subsequent  to  Texas  Eastern's 
March  15. 1979  ming. 

In  the  event  the  alternative  tariff 
sheets  filed  by  Texas  Eastern  on  April  4, 
1979  are  placed  into  effect  as  of  March  1, 
1979  by  the  Commission.  Texas  Eastern 
submitted  the  following  alternate  tariff 
sheets  in  order  to  recover  the  estimated 
cost  of  the  Louisiana  First  Use  Tax  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  "No.  1: 

Alternate  Second  Substitute  Forty-eighth 
Revised  Sheet  No.  14 


Alternate  Second  Substitute  Forty-eighth 

Revised  Sheet  No.  14A 
Alternate  Second  Substitute  Forty-eighth 

Revised  Sheet  No.  14B 
Alternate  Second  Substitute  Forty-eighth 

Revised  Sheet  No.  14C 
Alternate  Second  Substitute  Forty-eighth 

Revised  Sheet  No.  14D 

In  compliance  with  Ordering 
Paragraphs  (E),  (F),  and  (G)  of  the 
Commission's  March  30, 1979  order, 
Texas  Eastern  also  submitted  for  filing 
Substitute  Original  Sheet  No.  119  in  lieu 
of  Original  Sheet  No.  119  filed  on  March 
15. 1979. 

Texas  Eastern  requested  the 
Commission  to  waive  all  rules  and 
regulations  necessary  to  permit  the 
appropriate  tariff  sheets  to  become 
effective  April  1, 1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  8ZS 
North  Capitol  Street.  N.E.,  Washington. 
DC  20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taJken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fUiog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KMOilhF.nMb, 

SfcrMuy. 

(Dockat  Na  RP7S-M4 

[FR  Doc  TS-uasB  FSad  S-»-7B;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Avatabilty  of  EnvlronnMnlal  Impact 

ff§»e».MM-,e^ 

aqcncy:  OJEfice  of  Environmental 
Review,  Environmental  Protection 
Agency. 


;  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 

noHOO  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  April  23  to 
27,1979. 


;  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  May  4, 1979 
and  %vill  end  on  June  18, 1979.  The  30- 
day  wait  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 

EIS  avakabhjty:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the^EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
whidi  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 


BACK  conn  OF  EM'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avoiue,  Washington.  D.C. 
20036. 


kTiON  contact: 
Katfai  Weaver  Wilson.  Office  of 
Environmental  Review  A-104, 
Environmental  Protection  Agency,  401 M 
Street.  SW.,  Washington,  D.C.  20«aa 
(202)  75&4)78a 

SUMMARY  OF  NOTICE:  ^pendix  I  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  April  23  to  27, 1979  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  £^ng  statiis  of  die  EIS,  the 
actual  date  tiie  EIS  was  filed  with  EPA. 
the  tide  of  die  EIS,  die  State(s)  and 
Countyfies]  of  the  proposed  action  and  a 
brief  summary  of  die  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  II  sets  fordi  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
n  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  tide,  State(s) 
and  County(ies)  of  die  EIS,  die  date  EPA 
announced  availability  of  the  EIS  in  the 
FedaEal  Register  and  the  extended  date 
for  comments. 

Appendix  ID  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  v/hicix  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 
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Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  May  1. 1979. 

PMKLCoafc. 

Acting  Director.  Office  of  Environmental  Review. 

Appendix  I— OS's  Filed  With  EPA  During  the 
Week  of  ^pril  23  to  27. 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Plamm,  Coordinator, 
Environmental  Quality  Activities,  0£fice  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  412A,  Washington,  D.C. 
2C250,  (202)  447-3965. 

Forest  Service 

Draft 

Mt.  Magazine  Recreation  Development, 
Logan  County,  Ark.,  April  27:  Proposed  is  a 
recreational  development  plan  for  2,200  acres 
on  top  of  Mr.  Magazine.  Ozark  National 
Forest.  Logan  County,  Arkansas.  Features 
include:  replacement  of  a  lodge  that  burnt  in 
1971  with  a  structure  containing  a  restaurant, 
visitor  information  center  and  observation 
deck;  replacement  of  deteriorated  cabins;  a 
sewage  treatment  plant  and  related  facilities; 
rehabilitating  campgrounds  and  picnic  areas 
along  with  increased  capacity;  and  increasing 
trail  mileage  (USDA-FS-08-10-79-01).  (EIS 
Order  No.  90443.) 

Rural  Electrification  Administration 

Draft 

Seminole  Plant,  Units  1  and  2, 
Transmission,  Putnam  County,  Fla.,  April  24: 
Proposed  is  the  issuance  of  loan  guarantees 
for  the  construction  and  operation  of  a  1,200 
MW.  net,  coal-fired  steam  electric  generating 
station  to  be  located  on  an  approximate  2,000 
acre  site  adjacent  to  the  St.  Johns  River  in 
Putnam  Coimty,  Florida.  Major  station 
facihties  include  two  approximately  450  foot 
high  natural  draft  cooling  towers,  a  wet 
limestone  flue  gas  desulfiuization  (FGD) 
system,  electrostatic  precipitators,  boilers,  a 
single  675  foot  stack,  a  chemical  waste 
treatment  system,  onsite  disposal  of  FGD 
wastes  as  stabilized  cake,  and  rail  delivery  of 
coal  and  approximately  69  miles  of  double- 
circuit  230  KV  transmission  line  (USDA- 
REA(ADM}-7&-3-D).  (EIS  Order  No.  90425.) 

Soil  Conservation  Service 

Final 

Hamilton  Creek  Watershed  Plan,  Burnet 
County,  Tex.,  April  23:  Proposed  is  a  flood 
prevention  plan  for  portions  of  the  52,995 
acres  of  the  Hamilton  Creek  Watershed  in 
the  City  and  County  of  Burnet,  Texas.  It  is 
proposed  that  three  floodwater  retarding 
structiu«8  be  installed  to  protect  231  acres  of 
urban  land  in  the  City  and  576  acres  of 
agricultural  flood  plain  land.  Each  retarding 
structtuv  will  consist  of  a  principal  spillway 
and  plunge  basin,  and  emergency  spillway,  a 


floodwater  retarding  pool,  a  sediment  pool, 
and  in  total  will  require  172  acres  (USDA- 
SCS-EIS-WS-{ADM)-78-5-(F)-(TX)). 
Comments  made  by:  DUl,  EPA,  USDA.  HEW. 
State  agencies.  (EIS  Order  No.  90419.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Dr.  C.  Grant  Ash,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue,  S.W..  Washington.  D.C.  20314.  (202) 
693-6795. 

Draft 

Carolina  Beach  Inlet,  Navigation  Project, 
New  Hanover  County,  N.C..  April  23: 
Proposed  is  the  construction  of  a  navigation 
channel  for  the  CaroUna  Beach  Inlet  located 
in  New  Hanover  County,  North  Carolina.  The 
channel  would  have  a  low  water  depth  of  8 
feet  and  a  bottom  width,  at  that  level,  of  ISO 
feet  extending  for  1,500  feet,  from  the 
seaward  side  of  the  ocean  bar  at  Carolina 
Beach  Inlet  to  the  intersection  of  the  inlet 
with  the  Atlantic  Intracoastal  Waterway 
Channel.  Initial  channel  excavation  would 
require  the  net  removal  of  43,100  cubic  yards 
of  bar  material  that  would  be  disposed  of  in 
the  surf  zone  along  an  area  approximately 
3,000  to  5.000  feet  south  of  the  inlet 
(Wilmington  District).  (EIS  Order  No.  90422.) 

Deepwater  Port  and  Crude  Oil  System, 
Permit,  Galveston  County,  Tex.,  April  25: 
Proposed  is  the  issuance  of  a  permit  for  an 
onshore  deepwater  port  project  which  would 
involve  the  deepening  of  the  existing  ship 
channel  into  Galveston,  Galveston  County, 
Texas  and  extending  the  channel  further  into 
the  Gulf  of  Mexico.  Also  proposed  is  the 
construction  of  a  crude  oil  pipeline 
distribution  system,  originating  at  Pelican 
Island,  and  an  oil  storage  tank  farm.  Several 
disposal  sites  will  be  used,  dependent  upon 
the  type  of  dredged  material  (Galveston 
District).  (EIS  Order  No.  90429.) 

Final 

Lake  Front  Steel  Mill,  Conneaut.  Permit, 
Ashtabula  County,  Ohio;  Erie  County,  Pa., 
April  26:  This  statement  deals  with  a  request 
by  the  US  Steel  Corporation  for  a  permit  to 
perform  work  in  and  along  the  southern  shore 
of  Lake  Erie  and  its  tributaries  extending  one 
mile  east  of  Conneaut,  Ashtabula  County, 
Ohio  to  Springfield  Township,  Erie  County, 
Pennsylvania.  The  actions  involved  include, 
in  part  construction  of  a  water  intake  and 
discharge  system,  an  unloading  dock,  an 
erosion  control  structure;  installation  of  a 
raw  materials  handling  system;  dredging  and 
filling;  and  culverting  of  Turkey  Creek.  The 
proposed  action  is  part  of  an  overall  plan  to 
develop  a  steel  manufacturing  complex  on  a 
2,800  acre  site  between  Conneaut  and  West 
Springfield  (Buffalo  District).  Comments 
made  by:  USDA,  DOC,  DOE,  EPA,  HEW, 
HUD.  DOT.  DOI,  NRC,  TVA,  State  and  local 
agencies.  Groups,  individuals  and  businesses. 
(EIS  Order  No.  90436.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Galler,  Deputy 
Assistant  Secretary,  Environmental  Affairs. 
Department  of  Commerce  Washington,  D.C. 
20230,  (202)  377-4335. 


National  Oceanic  and  Atmospheric 
Administration 


Draft 

Alabama  Coastal  Area  Management 
Program  (CZM),  Alabama:  April  26:  Proposed 
is  the  Alabama  State  Coastal  Area 
Management  Program.  The  program  includes 
general  rules  and  regulations;  resource  use 
rules  and  regulations  concerning  siting/ 
construction/operation  of  energy  facilities, 
dredge  and  filling,  shoreline  erosion,  public 
access,  natural  hazards,  and  solid  waste 
disposal.  Natural  resources  rules  and 
relations  address  water  quality,  wetlands 
and  submerged  grassbeds,  air  quality, 
beaches  and  dimes,  water  resources, 
protection  of  cultural  resources,  fisheries 
management,  and  wildlife  habitat.  (EIS  Order 
No.  90436.) 

Apalachicola  River  and  Bay  Estuarine 
Sanctuary.  Grant,  Franklin  and  Gulf 
Counties,  Fla..  April  26:  Proposed  is  the 
awarding  of  an  acquisition  grant  to  the  State 
of  Florida  for  the  acquisition,  development, 
and  operation  of  a  estuarine  sanctuary 
located  in  the  Apalachicola  River  and  Bay 
region  of  Franklin  and  Gulf  Counties.  The 
grant  would  apply  to  12,000  acres  of  land,  to 
be  included  within  the  boundaries  of  a 
proposed  sanctuary  consisting  of 
approximately  190,000  acres.  The  purposes  of 
acquisition  include  recreation,  wildlife 
management,  and  conservation  and 
protection  of  environmentally  unique  and 
irreplaceable  lands.  (EIS  Order  No.  90437.) 

Final 

Virgin  Islands  Coastal  Management 
Program  (CZM),  Virgin  Islands,  April  25: 
Proposed  is  a  coastal  zone  management 
program  for  the  Virgin  Islands.  Approval 
would  permit  implementation  of  the  proposed 
program,  allow  program  administration 
grants  to  be  awarded  to  the  Territory,  and 
require  that  Federal  actions  be  consistent 
with  the  program.  The  program  addresses 
general  areas  of  particular  concern  and  site 
specific  recommendations.  Comments  made 
by:  DOI.  DOT,  DOC,  GSA.  FERC,  COE, 
USDA  and  Local  Agency.  (EIS  Order  No. 
90428.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Draft 

Contact:  Mr.  Clinton  Spotts,  Environmental 
Protection  Agency,  Region  IV,  First 
International  Building,  1201  Elm  Street, 
Dallas.  Tex.  75270.  (214)  767-2716. 

WWT  Facilities,  St.  Mary  Parish.  Grant,  St. 
Mary  County,  La.,  April  27:  Proposed  is  the 
issuance  of  five  grants  for  the  design  and 
construction  of  sewerage  facilities  in  St.  Mary 
Parish.  Louisiana.  The  project  is  split  into  five 
areas  each  with  a  different  sewerage  plan. 
They  are:  1)  Morgan  City  and  Amelia-two 
distinct  systems;  2)  Wards  5  and  8 — served 
by  a  single,  centrally  located  treatment  plant; 
3)  Franklin  and  vicinity — two  distinct 
systems;  4)  Baldwin  and  vicinity — separate 
treatment  plants  in  the  eastern  and  western 
subareas;  and  5)  Cypremort  Point — a  single 
plant.  (EIS  Order  No.  90440.) 


Draft 

Contact:  Ms.  Betty  )ankus.  Environmental 
Protection  Agency,  Region  IX.  215  Fremont 
Street.  San  Francisco,  California  94105  (415) 
556-6695. 

Modesto  Wastewater  Facilities 
Improvements,  Grant,  Stanislaus  County. 
Calif,  April  26:  Proposed  is  grant  funding  for 
modification  improvements  of  the 
wastewater  treatment  and  disposal  facilities 
in  the  City  of  Modesto.  Stanislaus  County, 
California.  The  project  would  add  a  new  15 
MGD  influent  pump  station  with  a  cross 
connection  to  one  of  the  two  existing  pump 
stations;  hew  booster  pumps  on  the  primary 
effluent  pipeline  to  the  oxidation  ponds;  two 
new  sludge  thickeners;  a  new  sludge  digester, 
additional  sludge  drying  beds;  1,440 
horsepower  in  additional  aerators  at  the 
oxidation  pond;  and  new  chlorination  and 
dechlorination  faciUties  at  the  oxidation 
ponds.  (EPA-9CA-Stanislaus-Modesto- 
WWIP-9).(EIS  Order  No.  90433.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Brown.  Director. 
Office  of  Environmental  Quality,  Room  7274. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  S.W.. 
Washington.  D.C.  20410.  (202)  7^5-6306. 

Draft 

Imperial  Oaks  Subdivision.  Mortgage 
Insurance,  Montgomery  County,  Tex..  April 
24:  Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Imperial  Oaks 
Subdivision,  Montgomery  County,  Texas. 
When  completed  the  subdivision  will  contain 
approximately  3.000  dwelling  units  on 
approximately  958.7  acres,  lliere  will  also  be 
some  commercial  reserves  and  recreational 
areas  within  the  proposed  development 
(HUI>-Ra6-^IS-70-79.]  (EIS  Order  No.  90426.) 

Final 

Carmelitos  Housing  Complex.  Los  Angeles 
County,  Calif.,  April  23:  Proposed  is  the 
redevelopment  of  the  Carmelitos  Housing 
Complex  located  in  the  City  of  Long  Beach. 
Los  Angeles  County,  California.  The  project 
will  include  the  modernization  of  an  existing 
64  acre,  713  unit  low-rent  housing  project  the 
rehabilitation  of  583  family  units,  the 
demolition  of  130  units  of  stucco/frame 
buildings,  and  replacement  construction  of 
130  new  elderly  units.  (HUD-R09-EIS-77-34.) 
Comments  made  by:  AHP,  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  90421.) 

Final 

Northdale/North  Lakes  Subdivision, 
Tampa,  Hillsborough  Coimty,  Fla.,  April  23: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Northdale/  North 
Lakes  subdivision  located  in  Tampa, 
Hillsborough  County,  Florida.  The  project  site 
will  encompass  2,710  dwelling  units  on 
approximately  1,276  acres  on  the  Northdale 
site  and  3,136  dwelling  units  on 
approximately  780  acres  on  the  North  Lakes 
site.  The  subdivision  will  also  include  an 
office  center,  commercial  center,  a  cultural 
and  ecumenical  center,  a  paric/school  site, 
and  additional  recreational  areas.  (HUD- 


R04-EIS-77-O7-^.)  Comments  made  by:  EPA 
DOC.  DOI,  HEW.  FERC.  State  and  local 
agencies.  (EIS  Order  No.  90432.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington.  D.C.  20240  (202)  343-3891. 

Bureau  of  Laai  Management 

Draft 

Drewsey  Grazing  Management  Program, 
Harney  County,  Oreg..  April  27:  Proposed  is 
the  continuance  of  a  livestock  grazing 
program  for  677.709  acres  of  public  land  in 
the  Drewsey  study  area.  Harney  County, 
Oregon.  The  program  consists  of 
implementing  88  AMPs  on  81  allotments 
covering  636,444  acres  of  public  land.  Less 
intensive  management  is  proposed  for  43 
allotments  covering  18,553  acres;  1.680  acres 
would  continue  as  a  driveway;  and  21.032 
acres  would  continue  with  no  Uvestock 
grazing.  The  plan  wrill  include:  allocation  of 
livestock  forage  to  livestock,  wild  horses, 
wildlife,  and  watershed:  establishment  of 
grazing  systems;  and  construction  of  range 
improvemente.  (DES-79-22.)  (EIS  Order  No. 
90441.) 

Draft  Supplement 

Miosphate  Leasing.  Osceola  National 
Forest  Several  counties.  Florida.  April  27: 
Hits  statement  supplements  a  final  EIS  filed 
with  CEQ  on  June  28, 1974  (EIS  No.  41065. 
USDA-FES-74-37).  The  proposed  action  is* 
the  issuance  of  41  phosphate  preference  right 
leases  on  52.000  acres  of  the  Osceola 
National  Pcxrest  located  in  north  central 
Florida.  The  scope  of  this  supplement  is 
limited  to  only  those  impacts,  alternatives 
and  new  issues  that  have  surfaced  since  1974. 
A  new  alternative  discusses  the  issuance  of 
leases  providing  for  two  benefidation  plants 
in  the  Osceola  National  Forest  (DES-79-17.) 
(EIS  Order  No.  90351.) 

STATE  DEPARTMENT 

Contact:  Mr.  William  H.  Mansfield.  III. 
Office  of  Environmental  Affairs.  Department 
of  State,  Washington,  D.C.  20520  (202)  632- 
2418. 

Final 

Narcotics  Control  in  Mexico,  Herbicide 
Use,  Foreign.  April  27:  Proposed  and 
examined  is  the  continuation  of  the  joint  US 
Government-Government  of  Mexico  program 
which  utilizes  herbicides  to  eradicate  opium 
poppy  (2.4-D)  and  marihuana  (paraquat) 
crops.  The  statement  addresses  Mexican 
narcotics  eradication  and  control  projects 
including  the  use  of  herbicides.  It  presents 
drug  traffic  and  drug  consumer  profiles  and 
estimates  the  extent  of  contamination  of 
heroin  and  marihuana  in  the  US  along  with 
associated  health  effects.  Comments  made 
by:  HEW.  DOI.  EPA,  State  agencies,  groups 
and  businesses.  (EIS  Order  No.  90431.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs.  U.S. 


Department  of  Transportation.  400  7th  Street 
S.W..  Washington,  D.C.  20590  (202)  426-4357. 

Federal  Highway  AdministratioD 

Draft 

TH-12a  1-494  in  Woodbury  to  I-6S4  in 
Oakdale.  Washington  and  Ramsey  Counties. 
Minn..  April  23:  Proposed  is  the  improvement 
of  TH-120  from  1-404  in  Woodbury  to  1-604  in 
Oakdale.  Ramsey  and  Washington  Counties. 
Minnesota.  The  existing  facility  would  be 
upgraded  to  a  four-lane  divided  roadway 
with  shoulder  and  with  a  raised  median  of 
sufficient  width  to  accommodate  turn  lanes. 
The  roadway  will  be  approximately  8  miles 
in  length  and  will  require  a  minimum  right-of- 
way  wdth  of  128  feet  (FHWA-MN-EIS-79- 
01-D.)  (EIS  Order  No.  90423.) 

TH-10.  Hanson  Boulevard  to  I-35W,  Anoka 
and  Ramsey  Counties.  Minn.  April  23: 
Proposed  is  the  issuance  of  funds  for  the 
construction/reconstruction  of  about  6  miles 
of  TH-10  between  Hanson  Boulevard  in  Coon 
Rapids  in  Anoka  County  to  I-35W  in  Mounds 
View  in  Ramsey  County.  Minnesota.  The 
project  would  provide  a  four  lane  divided 
expressway  built  to  highway  standards  with 
controlled  access  between  these  two  termini. 
The  alternatives  include  no  build  and  two 
route  altamatives.  (FHWA-MN-^Is-7»-02- 
D.)  (EIS  Order  No.  90424). 

Final 

Relocated  US  321.  Dallas  to  Hickory. 
Lincoln,  Catawlw.  Gaston  Counties.  N.C., 
April  23:  Proposed  is  the  construction  of  a  4- 
lane  divided  highway  on  new  location, 
connecting  the  existing  in^iroved  section  of 
US  321  at  Dallas,  Gaston  County,  through 
Lincoln  County,  to  the  existing  (new) 
interchange  with  1-40  at  Brookford,  just  south 
of  Hickory.  Catawt>a  County.  North  Carolina. 
New  corridor  locations  under  consideration 
vary  from  30  to  32  miles  in  length.  The  new 
roadway  will  generally  parallel  and  replace 
existing  US  321.  which  extends  about  37 
miles  between  Dallas  and  Brookford 
(FHWA-NC-EIS-TS-ll-F)  CommenU  made 
by:  USDA  DOI.  EPA  COE,  DOT.  HEW, 
HUD,  State  and  local  agencies.  (EIS  Order 
No.  90418.) 

ra-10.  Arecibo  to  Ponce,  Puerto  Rico,  April 
26:  Proposed  is  the  improvement  of  PR-10, 
fixim  Axedbo  to  Ponce  in  Puerto  Rico.  The 
proposed  action  will  consist  of  the 
construction  of  58.0  kilometers  of  highway 
with  partial  access  control  from  PR-22,  De 
Diego  Expressway,  on  the  south-east  of  the 
town  of  Arecibo  to  existing  Route  PR-10  on 
the  north  part  of  the  City  of  Ponce.  The 
project  will  be  a  four-lane  divided  highway 
bom  Route  PR-2Z  to  San  Pedro  Community, 
were  it  narrows  to  a  two-lane  undivided 
highway  and  is  maintained  for  the  remaining 
of  the  project's  length.  The  selected 
alternative  traverses  through  agricultural  and 
forest  land  areas.  (FHWA-NC-EIS-75-Ol-F). 
Commenta  made  by:  HUD,  HEW,  DOI,  EPA 
COE.  USDA  State  agencies,  and  businesses. 
(EIS  Order  No.  90350.) 

Final 

US  52  to  NC-24/NC-27.  New  Connector, 
Construction.  Stanly  County.  N.C.,  April  23: 
Proposed  is  the  construction  of  a  new 
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connector  from  US  52  to  NC:-24/NC-27  in 
Albennarle,  Stanly  County,  North  Carolina 
for  a  distance  of  2.6  miles.  The  project  will 
consist  of  the  construction  of  a  four  lane,  48- 
foot  curb  and  gutter  cross  section  partially  on 
new  location  and  partially  along  existing 
Carolina  Avenue.  The  northern  terminal  of 
the  proposed  project  will  intersect  US  52  just 
south  of  Snuggs  Street  while  at  the  southern 
terminal  it  will  tie  into  NC-138  (Aquadale 
Road)  at  NC-24/NC-27.  (FHWA-NC-EIS-77- 
04-F].  Comments  made  by:  DOI,  EPA,  USDA, 
HEW.  DOT.  COE,  State  and  local  agencies. 
(EIS  Order  No.  90420.) 

U.S.  Coast  Guard 

Draft 
Pudget  Sound  Vessel  Traffic,  Regulations, 


Regulatory.  April  27:  Proposed  is  the 
promulgation  of  a  set  of  regulations  for  the 
operation  of  tank  vessels  carrying  oil  and 
hazardous  substances  in  Puget  Sound  and 
adjacent  waters.  Ilie  regulations  would 
amend  the  Puget  Sound  Vessel  Tragic 
Service  Regulation.  The  regulations  would  be 
applicable  to  all  tank  vessels  of  40.000  OWT 
or  greater  carrjong  oil  or  hazardous 
substances  in  bulk.  Features  include:  an 
upper  limit  of  125,000  DWT  would  be 
imposed;  additional  navigation  equipment 
would  be  required  on  vessels  100,000  DWT  or 
above,  tug  escort  would  be  required  within 
certain  waters,  and  others.  (EIS  Order  No. 
90442.) 


ElS'a  ntod  During  tlw  WMk  of  April  23  to  27, 1979 
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Veterans  Administration 

Contact:  Mr.  Willard  Sitler,  Director, 
Environmental  Aflairs  Office  (66),  Veterans 
Administration,  810  Vermont  Avenue, 
Washington.  D.C.  20420.  (202)  389-2528. 

Draft 

Vancouver  VA  Medical  Center,  Clark 
County,  Washington,  April  27:  Proposed  is 
the  construction  of  a  200-bed  replacement 
hospital  for  the  Vancouer  VA  Medical 
Center,  Qaric  County,  Washington.  The 
facility  would  provide  additional  modem 
nursing  home  care  and  other  medical 
services,  and  includes  the  demolition  of  some 
buildings.  A  laundry  and  warehouse  will  also 
be  constructed.  (EIS  Order  No.  90439.) 
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Draft WWT  FacMlas.  St  M«y  P«1sh,  Grant 

Draft TH-10,  Hanaon  Boulavwd  to  I-35W 

Draft TH-120. 1-404  In  Woodbuy  to  l-6»4  In  Oakdale 

Draft TH-10,  Hanaon  Boulavwd  to  I-35W 

Draft TH-120. 1-494  in  Woodbury  to  1-604  in  Oakdale 

Final Retocaled  US  321,  Dalaa  to  Hickory 

Final Retocatad  US  321,  Dallas  to  Hfckory 

Final Retocaled  US  321,  DaXaa  to  Hickory 

Draft Carolina  Baach  Intet  Navigation  Protect 

Fmal U.S.  52  to  NC-24/NC-27,  New  Connector,  Con- 
struction. 

Fmal Lake  From  Steel  Mill,  Conneaut.  Permit 

Draft Drewsey  Grazing  Management  Program 

Fmal Lake  Front  Steel  MM,  Conneaut,  Pomrt 

Fmal PR-10,  Aredbo  to  Ponce „.. 

Draft Puget  Sound  Veaael  Traffic,  Regulattons 

Fmal Hamilton  Creek  Watershed  Plan _ 

Draft Oeepwater  Port  and  Crode  Oil  System.  Pennit 

Draft Imperial  Oaks  SubdnMon,  Mortgme  Insurance 

Fmal Virgin  Islands  Coastal  Management  Program  (CZM) 

Draft Vancouver  VA  Medkal  Center 


804.36 

4-26-79 

DOC. 

00443 

4-27-79 

USOA. 

90421 

4-23-79 

HUD. 

904.-«) 

4-26-79 

EPA. 

90437 

4-26-79 

DOC. 

90437 

■  4-26-70 

DOC. 

90432 

4-23-79 

HUD. 

90425 

4-24-79 

USDA. 

90351 

4-27-70 

DOI. 

90431 

4-26-79 

STAT. 

90440 

4-27-70 

EPA. 

90424 

4-23-70 

DOT. 

90423 

4-23-70 

DOT. 

90424 

4-23-70 

DOT. 

90423 

4-23-70 

DOT. 

90418 

4-23-70 

DOT. 

90418 

4-23-70 

DOT. 

90418 

4-23-70 

DOT. 

90422 

4-23-70 

coe. 

90420 

4-23-70 

DOT. 

90438 

4-26-79 

coe. 

90441 

4-27-70 

DOI. 

90438 

4-26-79 

coe. 

903SO 

4-26-70 

DOT. 

90442 

4-27-70 

DOT. 

90419 

4-23-79 

USOA. 

90429 

4-25-70 

coe. 

90426 

4-24-70 

HUD. 

90428 

4-25-70 

DOC. 

90439 

4-27-70 

VA. 
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App«idfa(  \\.—Exteneion/waiver  of  fwiew  periods  on  EIS's  fied  wMh  fiR4 


Federal  agency  contact 


TMteofEIS 


Fing  stalus/aooaaaion  No.  pubMiad  In 


DCPMITMENT  OF  EnERQY 

Dr  Robait  Slam.  Acting  Dkector,  NEPA  Aflaka  Dwiatoa  Department     Waata  laoiatton  Piot  Plant,  Draft  00407. 

of  Energy.  Mri  Sialton  E-201  GTN,  Waahingtoa  DC.  20545.  ConaHucBon. 

(202)376-5096. 


4-27-70 ZjtmaUnn 7-»-7» 


Appandlx  III.— f/S's  fOed  with  EPA  which  have  t)een  officially  withdrawn  by  the  originating  agency 


fmtmtfoarof  corutx 


THaoiEIS 


FSngilakM/ 
I  No. 


pubMMdm  Daiaaf 


None. 


k^pmn&xi^.— Notice  Of  official  retraction 


r^amitQanciOOi^tA 


THieolEIS 


Status/ number 


publahadin 
Tadaral 


Reason  tor  rotradon 


Departmbit  OF  iHTSHOn 
Mr.  Biuce  Blanctml.  Ondtfot.  Envronmanlal  Project  Rwrtew,  Room      Lake  Mead  Nattonal  Recreation      Draft  00201 . 


4256,  Inlartor  BuMng.  Department  o(  the  Interior,  WtoWngton, 
D.C.  20240.  (202)  343-3801. 


Area. 

Phoaphate  teasing.  Oacetoe 
Nattonal  ForaaL 


DEPARTMBfr  OF  AoracuLTunE 

Mr  B«Ty  FJwnm.  Coordtoator.  Environmental  Qualty  Activities.  Office    San  M^iueMo  Siiiwatarahed, 

oflheSecre(My.U.S.  Department  of  Agriculture.  Room  41 2A,  Santa  Ynaz  River. 

WaaNr^ton,  D.C.  20250.  (202)  447-3966. 

Department  of  Transportation 
Mr.  Martin  Conviaaar.  Director.  Office  01  Envlronmenlal  Allalrs.  PR-10.  Arectoo  to  Ponce 

Oapwlment  of  Tianipurtalion,  400  7th  Street.  SW..  Washington, 

DC.  20500,  (202)  426-4357. 


Draft  Supptemam  00351 . 


Final  00330.. 


4-2-70 

4-13-70 

4-13-70 


OiaMbulion  of  ttw  drrt  EIS  haa 
not  DMfi  nwM. 

DlaM)i*]n  of  Sia  06  aw  not 
maila  artian  tw  nolioa  ol 
wrt*««  wM  pUbWwd  in  FR 
4-13-70  and  II  la  raMad  aa  of 
4-27-70.  See  Appendk  L 

DMiMlion  of  tie  FEIS  haa  not 


Finrt  90350 - 4-13-79.. 


Diatrlxilnn  of  the  FEiS  waa  not 
(nada  vrtwn  ttia  notioe  of 
avritabMy  am  puMihad  ki  Ffl 
4-13-79  and  il  la  raMad  as  of 
4-26-70.  See  Appandh  L 


Appendix  ^.—AvUabHity  Of  reports/additional  information  relating  to  EIS's  previously  fted  with  EPA 


Fedtnt  igmK)/ cor^ma 


Title  of  report 


Date  made  avwUble  to  EPA 


fto. 


U.S.  Army  Corps  of  Enoineers 

Dr  C  Grant  Ash.  Ofllce  of  Environmental  Poltoy,  Attn:  DAEN-CWR-P,  Clarificalton  atatoment  to  the  April     4-26-70 - - - 90*ZT 

Office  of  Ihe  Chief  of  Engineera.  US.  Army  Corps  of  Engineers,         1074  FEIS  Oaveland  Hartwr 
1000  Independence  Avenue.  SW,  Waahingtoa  D.C.  20314,  (202)      Operattons  &  Maintenance. 
683-6705.  Cuyahoga  County,  Ohto. 

Supplenienlal  intormatton  to  the        4-26-70 _. _ >»*3* 

FEIS  localllood  protadton 

protect  Mtan,  Mtoois.  <ww«c 

Supptemanlal  Inloimallon  to  the        4-26-70 - »>«» 

FEIS  local  flood  prolacton 
profacl.  Davenport,  towa 
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Appendix  VI.— O/Hcia/  Correction 


Federal  agency  oomaci 


TWaofEIS 


Filing  status/accession  No. 


Date  notice 
ol  avaNabHty 
puMahad  in 


Conection 


Register" 


Oepaatment  of  Transportation 

Mr.  Martin  Convissar.  Director.  Office  of  Environmental  Affairs.  U.S. 
Department  of  Tranaportalton,  400  7th  Street  SW..  Waahington. 
D.C.  20590.  (202)  426-4357. 

Departiiient  of  Interior 

Mr.  Bnjce  Blanctianl.  Director.  Environmental  Project  Review.  Room 
4256.  Interior  Building,  Department  of  the  Interior.  Washington. 
D.C.  20240,  (202)  343-3891. 


FL-45.  Halfway  Creek  to  Morth  of    Final  Supplemant  90376 . 
Estaro  (FS). 


4-20-79. 


Halaakala  National  Park. 
Bourxlary  Expanaion. 


Draft  Supplement  90110 2-13-79.. 


The  agency  number  that  was 
puMahed  waa  ineorraci  and 
shoiM  have  staled  (FHWA-FL- 
EIS-72-13-FS). 

A  retraction  tor  Ms  was  published 
in  FR  2-27-79  and  the  OS  was 
railed  3-5-79.  The'nolioa  of 
avaiablRy  sfKXrid  fiava  bean 
publlshad  in  FR  3-19-79. 
ComnwrMs  were  due  4-30-79. 


(FRL  in«-7I 

[FR  Doc  7»-140S3  Filed  S-3-7S:  8:45  am] 

BILUNO  CODE  M«0-01-M 


FEDERAL  MARITIME  COMMISSION 

Sea-Land  Service,  Inc.  (Sea-Land) 
Propoaed  5-Percent  General  Rate 
Increaae  In  Six  Puerto  Rico  and  Virgin 
Islands  Trades;  Order  of  Investigation 
and  Hearing 

On  January  28, 1979,  Sea-Land 
Service,  Inc.  filed  amendments  to  its 
tahfTs  covering  its  services  in  the  Puerto 
Rico- Virgin  Islands  trades,  proposing  a 
five  (5)  percent  general  rate  increase, 
effective  April  1. 1979.  The  proposed 
increases  were  later  postponed,  except 
as  noted  below,  to  May  1, 1979,  to 
coincide  with  the  effective  date  of  a 
similar  increase  proposed  by  the  Puerto 
Rico  Maritime  Shipping  Authority,  a 
competitor  of  Sea-Land.  The  proposed 
increases  apply  to  all  ocean  freight 
rates,  extra  size  charges,  per  trailer  rates 
or  maximum  charges  per  trailer, 
minimum  charges  for  exclusive  use  of 
trailer,  and  charges  for  the  return  of 
empty  pallets,  tarpaulins,  tote  bins,  etc. 
in  the  subject  trades.  In  addition  to  the 
above,  the  charge  for  southbound 
trailerloads  of  pallets  used  for  the 
northbound  carriage  of  nmi  is  also 
subject  to  the  five  percent  increase. 
Accomplishment  of  the  proposed 
changes  was  made  by  the  filing  of 
supplements  to  the  involved  tariffs 
which  are  shown  below. 

Sea-Land  intends  to  discontinue  the 
service  provided  pursuant  to  Tariffs 
FMC-F  No.  51  and  FMC-F  No.  52,'  two 
of  the  tariffs  subject  to  the  increase,  and 
filed  supplements  which  would  have 
cancelled  the  tariffs  on  April  8, 1979. 

'  Tariff  FMC-F  No.  51  contains  joint  commodity 
rates  via  rail-water  applicable  to  Puerto  Rico  from 
Alabama.  Arkansas,  Florida,  Georgia.  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky.  Louisiana, 
Michigan,  Minnesota.  Missouri,  North  Carolina. 
Ohio.  Tennessee.  Texas.  Virginia  and  Wisconsin. 
Tariff  FMC-F  No.  52  contains  joint  commodity 
rates  via  water-rail  applying  from  Puerto  Rico  to 
Georgia.  Illinois.  Missouri.  Nevada,  North  Carolina. 
Ohio,  Oklahoma,  Tennessee  and  Texas. 


However,  in  order  to  allow  itself 
adequate  time  to  amend  its  applicable 
Puerto  Rican  tariffs  to  provide  for  the 
commodity  movements  presently 
provided  for  under  Tariffs  FMC-F  Nos. 
51  and  52,  Sea-Land  filed  appropriate 
supplements  to  the  tariffs,  postponing 
the  April  1  effective  date  of  the 
proposed  increase  and  the  proposed 
April  8  cancellation  date,  until  May  15, 
1979,  Since  the  tariffs  are  being 
cancelled  May  15, 1979,  the  proposed 
increase  will  not  become  effective. 

Supporting  data,  as  required  at  the 
time  of  the  filing  of  the  proposed 
increase,  was  submitted  with  the  tariff 
filings.  At  the  time  of  Sea-Land's  initial 
filing  of  the  proposed  increase,  the 
Commission  had  not  yet  amended  its 
Rules  of  Practice  and  Procedure  to 
establish  the  filing  procedure  for  said 
general  rate  increase,  thus  we  have  not 
received  any  of  the  carrier's  exhibits, 
documents,  testimony  or  supporting 
workpapers. 

Protests  were  recevied  from  the 
Puerto  Rico  Manufacturers  Association 
(PRMA)  on  February  27, 1979.  and  the 
Government  of  the  Virgin  Islands  (GVI) 
on  April  12, 1979. 

PRMA,  who  requests  that  a  hearing 
and  investigation  be  held,  contends  that 
the  proposed  general  rate  increase  may 
actually  exceed  five  percent  when 
combined  with  increases  made  in 
individual  commodity  items.  PRMA 
expresses  concern  that  it,  and/or  its 
members,  may  have  been  subjected  to 
the  payments  of  rates  for  transportation 
which  were,  and  are,  unjust  and 
unreasonable. 

The  GVI  estimated  that  in  1977,  4.87 
percent  of  all  cargo  carried  by  Sea-Land 
to  Puerto  Rico  from  East  Coast  ports 
was  destined  for  the  Virgin  Islands.' 
Upon  receiving  notice  of  Sea-Land's 
increases  and  after  contacting  the 

'Sea-Land's  Virgin  Islands  bound  cargo  is  moved 
from  Puerto  Rico  via  three  feeder  services, 
Caribbean  Area  Transportation,  Inc.  (Agreement 
No.  DC-74),  Interisland  Intermodal  Lines,  Inc. 
(Agreement  No.  DC-87),  and  International  Maritime 
Transport  Service,  Inc.  (Agreement  No.  DC-130). 


carrier,  the  GVI  states  that  they  were 
supplied  with  a  copy  of  Sea-Land's 
General  Order  11  and  four  pages  of 
testimony.  No  other  exhibits, 
documents,  testimony  or  supporting 
workpapers  related  to  the  proposed 
increases  were  received.  After  review  of 
the  data  submitted,  the  GVI  believes 
that  Sea-Land  has  failed  to  provide 
sufficient  justification  that  its  proposed 
rates  are  just,  reasonable  and  lawful 
under  section  18(a)  of  the  Shipping  Act, 
19ld,  and  under  sections  3  and  4  of  the 
Intercoastal  Shipping  Act  of  193a  as 
amended. 

The  GVI  submits  that  due  in  part  to 
the  complexity  of  the  issues  raised,  the 
questionable  nature  of  Sea-Land's 
projected  data,  the  need  to  resolve  the 
issue  of  whether  Sea-Land's  LTL  trade 
to  and  from  the  Virgin  Islands  is  unfairly 
subsidizing  the  less  profitable  routes  of 
the  carrier  between  the  mainland  and 
Puerto  Rico,  and  due  to  the  significant 
volume  of  additional  information  that 
Sea-Land  must  provide  to  estabUsh  the 
reasonableness  of  its  proposed  rates,  a 
hearing  is  required.  The  GVI  requests 
that  an  investigation  of  the  proposed 
rates  be  initiated  and  that  such 
investigation  include  at  least  the 
following  issues: 

1.  Whether  the  proposed  rates  are 
unjust  and  unreasonable  in  that  they 
will  provide  Sea-Land  with  an  excessive 
return  as  measured  by  accepted 
analytical  methods; 

2.  Whether  the  proposed  rates  on 
Virgin  Islands  LTL  service  are  unjust 
and  unreasonable  in  that  they  will 
provide  Sea-Land  with  an  excessive 
return  on  such  service  as  measured  by 
accepted  analytical  methods  and  as 
compared  to  the  return  being  earned  on 
other  portions  of  the  trade; 

3.  Whether  Sea-Land's  projection  of 
the  revenue  that  is  designed  to  be 
produced  by  the  proposed  rates  is 
reasonable; 

4.  Whether  Sea-Land's  projection  of 
expenses  related  to  the  trade  at  issue  is 
reasonable: 
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5.  What  is  a  reasonable  method  of 
allocation  of  rate  base  and  expenses  to 
each  of  the  trades  at  issue;  and 

6.  Whether  the  proposed  rates  are- 
unjust  and  unreasonable  in  that  their 
negative  effect  on  the  Virgin  Islands 
economy  outweighs  the  carrier's  need,  if 
any.  for  increased  revenues. 

Sea-Land's  reply,  to  the  protest  of 
PRMA  was  received  in  the  Commission 
on  April  6. 1979.  prior  to  the  filing  of 
GVI's  protest  Sea-Land's  April  23, 1979 
reply  to  the  protest  of  GVI  was  received 
late  to  be  considered  by  the 
Commission. 

Sea  Land  contends  that  the  financial 
data  which  it  has  submitted 
demonstrates  that  the  five  percent 
general  raise  increase  is  fully  justified. 
The  carrier  states  that  its  General  Order 
No.  11  Report  for  the  12  months 
immediately  preceding  the  general  rate 
increase  shows  that  it  incurred  a  loss  in 
the  Puerto  Rico  trade  and  that,  had  its 
revenue  for  that  12  month  period  been 
increased  by  five  percent,  Sea-Land's 
rate  of  return  would  have  been  less  than 
three  percent  on  rate  base.  Sea-Land 
believes  that  it  has  clearly  demonstrated 
the  need  for  additional  revenue  to  be 
generated  by  the  five  percent  increase. 
This  would  still  leave  the  carrier  in  a 
position  of  earning  an  inferior  rate  of 
return  on  investment. 

Sea-Land  further  states  that  it  has 
reviewed  its  tariff  activity  in  its  Atlantic 
and  Gulf/Puerto  Rico  tariffs  for  the  12 
months  preceding  the  filing  of  the  five 
percent  general  rate  increase' and 
concluded  that  there  was  but  one 
increase  in  one  individual  commodity.^ 
After  determining  that  there  were 
numerous  decreases,  Sea-Land  states 
that  they  decided  not  to  attempt  the 
effort  to  quantify  the  decreases. 

It  is  Sea-Land's  contention  that  the 
evidence  (namely  the  official  tariffs  on 
file  with  the  FMC)  is  overwhelming  and 
establishes  that,  as  a  general  revenue 
matter,  the  carrier's  tariff  activity  in  the 
12  months  preceding  the  general  revenue 
increase  has,  because  of  competition 
and  other  market  factors,  been  to 
reduce,  and  not  to  increase  general 
revenue. 

While  a  number  oT  areas  regarding 
Sea-Land's  data  have  been  clarified. 


'  BecauM  of  changes  in  the  West  Coast/Puerto 
Rico  service  from  ali-waler  to  mini-bridge.  Sea-Land 
alleges  that  the  tariff  logi  ara  not  accurate  and  no 
attempt  was  made  to  survey  individual  rate  activity 
in  those  tariffs. 

'  Sea-Land's  Tariff  FMC-F  No.  36  U.S.  South 
Atlantic/Puerto  Rico.  Itam  No.  0580  "Glucose  In 
carriers"  tank  trailers  was  iacreaaad  bam  285  oents, 
minimum  404)00  ptmnda  to  306  caoU.  minimum 
45,000  poiwds,  effective  December  21, 1S78.  Sea- 
Land  advises  that  this  was  a  proportional  rate  and 
because  of  addad  sarvioe  to  Savannah.  Georgia, 
resulted  in  no  iooeaaad  oott  to  tiie  ah^iper. 


many  questions  raised  in  the  protests,  as 
set  forth  below,  remain  unanswered.  We 
are  of  the  opinion,  therefore,  that  the 
increases  should  be  investigated. 

Now,  therefore,  it  is  ordered,  That, 
pursuant  to  the  authority  of  sections 
18(a)  and  22  of  the  Shipping  Act,  1916, 
and  sections  3  and  4  of  the  Intercoastal 
Shipping  Act.  1933  (46  U.S.C.  sections 
815. 821,  845, 845a).  an  expedited 
investigation  is  hereby  instituted  into 
the  lawfulness  of  the  tariff  matters  listed 
in  Attachment  No.  1  for  the  purpose  of 
making  such  findings  as  the  facts  and 
circumstances  warrant; 

It  is  further  ordered,  That,  this 
proceeding  be  limited  to  an  investigation 
of  the  following  areas: 

1.  What  effect  did  Sea-Land's  change 
in  the  treatment  of  overland  costs  from  a 
reduction  of  revenue  to  an  increase  in 
"terminal  and  container  expense"  have 
on  the  balculation  of  projected  revenue 
and.  in  light  of  the  change,  how  can  the 
projected  revenue  be  cximpared  writh 
prior  period  revenues? 

2.  Why  are  direct  vessel  and  port  and 
cargo  expenses  in  the  South  Atlantic/ 
Puerto  Rico  trade  projected  to  increase 
by  60  percent  while  the  volume  of  tfaffic 
is  projected  to  increase  by  only  40 
percent? 

3.  Why  is  there  a  projected  103 
percent  increase  in  "other  property  and 
equipment"  as  a  rate  base  item  in  the 
SouA  Atlantic/Puerto  Rico  trade? 

4.  Why  is  there  a  projected  increase  in 
"working  capital"  for  all  trades  despite 

a  decreasing  volume  of  traffic  in  all  but 
one  trade? 

5.  Why  are  direct  vessel  and  port  and 
cargo  expenses  in  trades  other  then 
South  Atlantic/Puerto  Rico  trade 
projected  to  decrease  by  only  16  percent 
while  the  volume  of  traffic  is  proejcted 
to  decrease  by  29  percent? 

6.  Why  is  the  rate-of-retum  in  the  East 
Coast/Virgin  Islands  trade  declining? 

It  is  further  ordered,  That  Sea-Land 
Service.  Inc.  be  named  Respondent  in 
this  proceeding; 

It  is  further  ordered.  That  the 
Government  of  the  Virgin  Islands  and 
the  Puerto  Rico  Manufacturers 
Association  be  named  Protestants  in 
this  proceeding; 

It  is  farther  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Ruels  of  Practice  ahd 
Procedvre  (46  CFR  502.42],  Hearing 
Counsel  sliall  be  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 


determined  by  the  Presiding 
Administrative  Law  Judge; 

It  is  further  ordered.  That  the  parties 
submit  to  the  Administrative  Law  Jadge. 
at  a  prehearing  conference.  ■ 

recommendations  identifying  all 
unresolved  issues  and  specifying  the 
type  of -procedure  best  suited  to  resolve 
them,  /^er  consideration  of  these 
recommendati<ms.  the  Administrative 
Law  Judge  will  issue  an  appropriate 
order  limiting  the  issues  and 
establishing  the  procedure  for  their 
resolution; 

It  is  further  ordered.  That  the  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  tiie  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  i}f  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  developmmit  of  an 
adequate  record: 

It  is  further  ordered.  That  any  hearing 
in  this  proceeding  shall  be  completed 
within  sixty  days  of  service  of  this 
order 

It  is  further  ordered,  TTiat  the  initial 
decision  of  the  Presiding  Administrative 
Law  Judge  shall  be  submitted  in  writing 
to  the  Commission  within  one  hundred 
and  twenty  days  of  service  of  this  order. 

It  is  further  ordered.  That  during  the 
pendency  of  this  investigation. 
Respondent  will  serve  the 
Administrative  Law  Judge  and  all 
parties  of  record  with  notice  of  any  tariff 
changes  affecting  the  material  tmder 
investigation  at  the  same  time  such 
changes  are  filed  with  the  Commission; 

It  is  further  ordered  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  iHtx%eding  shaU  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rtiles  of 
Practice  and  Procedure  (46  CFR  S0Z.72); 

It  is  further  ordered,  "That  all  futore 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  {xehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered.  That  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  Rules  of  Practice  and 
Procediire.  (46  CFR  502.159. 46  CFR 
502.201(a)),  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
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shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.118), 
as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Frauds  CHumiy, 

Secntary. 

The  following  Amendments  are 
scheduled  to  become  effective  May  1, 
1979: 

FMC-F  No.  27  (Applying  Between  U.S. 
Atlantic  and  Gulf  Ports  and  Virgin 
Islands  Ports) 

Supplement  No.  6  and: 

9th  Revised  Page  64 
14th  Revised  Page  78 
12th  Revised  Page  92 
13th  Revised  Page  65 
10th  Revised  Page  78-A 
10th  Revised  Page  92-A 
9th  Revised  Page  66 
10th  Revised  Page  79 
10th  Revised  Page  93 
14th  Revised  Page  67 
10th  Revised  Page  80 
10th  Revised  Page  93-A 
11th  Revised  Page  68 
13th  Revised  Page  81 
9th  Revised  Page  94 
11th  Revised  Page  71 
11th  Revised  Page  82 
10th  Revised  Page  94 
11th  Revised  Page  72 
12th  Revised  Page  83 
15th  Revised  Page  95 
12th  Revised  Page  72 
ISth  Revised  Page  84 
9th  Revised  Page  96 
11th  Revised  Page  72-A 
11th  Revised  Page  85 
9th  Revised  Page  97 
12th  Revised  Page  73 
12th  Revised  Page  85-A 
10th  Revised  Page  99 
12th  Revised  Page  74 
9th  Revised  Page  86 
11th  Revised  Page  100 
11th  Revised  Page  74-A 
11th  Revised  Page  87 
14th  Revised  Page  104 
17th  Revised  Page  75 
9th  Revised  Page  88 
6th  Revised  Page  105 
18th  Revised  Page  75 
9th  Revised  Page  89 
14th  Revised  Page  106 
14th  Revised  Page  75-A 
11th  Revised  Page  90 
14th  Revised  Page  107  ^ 

13th  Revised  Page  76 
17th  Revised  Page  91 
10th  Revised  Page  77 
18th  Revised  Page  91 

FMC-F  No.  34  (Applying  Between  U.S. 
Atlantic  Ports  and  Ports  in  Puerto  Rico) 

Supplement  No.  8 

FMC-F  No.  36  (Applying  From  U.S. 
South  Atlantic  Ports  to  Ports  in  Puerto 
Rico) 

Supplement  No.  6 


FMC-^  No.  37  (Applying  From  Ports  in 
Puerto  Rico  to  U.S.  South  Atlantic  Ports) 

Supplement  No:  6 

FMC-F  No.  40  (Applying  From  U.S. 
Gulf  Ports  to  Ports  in  Puerto  Rico) 

Supplement  No.  5 

FMC-F  No.  41  (Applying  From  Ports  in 
Puerto  Rico  to  U.S.  Gulf  Ports) 

Supplement  No.  5 

FMC-F  No.  45  (Applying  From  Rail 
Carrier's  Terminals  at  U.S.  Pacific 
Seaport  Cities  to  Ports  in  Puerto  Rico 
and  the  U.S.  Virgin  Islands) 

Supplement  No.  6 

FMC-F  No.  46  (Applying  From  Ports  in 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
To  Rail  Carriers'  Terminals  at  U.S. 
Pacific  Seaport  Cities) 

FMC-F  No.  53  (Applying  Between  San 
luan.  Puerto  Rico  and  Canadian  Ports 
With  Interchange  at  New  Jersey- 
Intermodal  Tariff) 

Supplement  No.  2  and: 

Ist  Revised  Page  25 
Ist  Revised  Page  34 
3rd  Revised  Page  44 
1st  Revised  Page  28 
Ist  Revised  Page  35 
2nd  Revised  Page  45 
2nd  Revised  Page  26 
1st  Revised  Page  36 
Ist  Revised  Page  46 
Ist  Revised  Page  27 
Ist  Revised  Page  37 
Ist  Revised  Page  47 
2nd  Revised  Page  27 
Ist  Revised  Page  36 
2nd  Revised  Page  48 
1st  Revised  Page  28 
Ist  Revised  Page  39 
2nd  Revised  Page  49 
1st  Revised  Page  29 
1st  Revised  Page  40 
2nd  Revised  Page  50 
Ist  Revised  Page  30 
1st  Revised  Page  41 
3rd  Revised  Page  50 
1st  Revised  Page  31 
2nd  Revised  Page  42 
2nd  Revised  Page  51 
Ist  Revised  Page  32 
2nd  Revised  Page  43 
2nd  Revised  Page  52 
Ist  Revised  Page  33 
2nd  Revised  Page  44 

[Docket  No.  7S-47] 

[FR  Doc.  78-13087  FUed  5-3-7%  8:45  am) 

MLUNQ  COOe  STSO-OI-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  April  25. 1979. 
See  44  U.S.C.  3512(c)  and  (d).  The 


purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  May  22, 1979,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review.  United  States  General 
Accounting  Office,  Room  5106.  441  G 
Street.  NW.  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Civil  Amonautks  Board 

The  CAB  requests  clearance  of  the 
recordkeeping  and  reporting 
requirements  contained  in  Part  375  of 
the  Board's  Special  Regulations. 
"Navigation  of  Foreign  Civil  Aircraft 
Within  the  United  States".  Specifically 
section  375.43(b)  which  requires  cai^o 
operations  to  keep  for  one  year  true 
copies  of  all  manifests,  air  waybills, 
invoices,  and  other  fraffic  documents 
covering  flights  originating  or 
terminating  in  the  United  States;  section 
375.43(c]  which  requires  each  holder  of  a 
permit  for  passenger  operations  to  keep 
for  six  months  a  list  of  all  passengers 
transported  on  each  flight;  section 
375.44(b)  which  requires  holders  of 
permits  issued  under  section  375.42  to 
submit  letter  reports  to  the  Board  of 
passenger  flights  conducted  pursuant 
thereto  or  a  letter  stating  that  no 
operations  were  conducted;  section 
375.45  which  requires  that  scheduled 
international  air  sei^ces  proposed  to  be 
operated  pursuant  to  the  International 
Air  Services  Transit  Agreement  in 
transit  across  the  United  States  not  be 
undertaken  by  foreign  civil  aricraft 
unless  the  operator  of  such  aircraft,  and 
(if  other  than  the  operator)  the  carrier 
offering  such  service  to  the  public,  has, 
not  less  than  15  days  prior  to  the  date  of 
commencement  of  such  service,  filed 
with  the  Board  a  Notice  of  Proposed 
Transit  Flights  Pursuant  to  the 
International  Air  Services  Transit 
Agreement;  and  section  375.70  which 
requires  that  any  person  desiring  to 
navigate  a  foreign  civil  aircraft  within 
the  United  States  otherwise  than  as 
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specifically  provided  in  Part  375  may- 
petition  the  Board  for  authorization  to 
perform  the  particular  flight  or  series  of 
flights.  The  CAB  states  that  adherence 
to  these  requirements  is  mandatory 
under  the  Federal  Aviation  Act  of  1958, 
as  amended.  The  CAB  estimates  that 
potential  respondents  number 
approximately  109  Foreign  Air  Carriers 
and  that  reporting  burden  will  average 
15  minutes  per  report  filed  for  section 
375.44(b),  30  minutes  per  report  filed  for 
section  375.45,  and  15  minutes  per  report 
filed  for  section  375.70.  The  CAB 
estimates  that  there  is  no  burden  on 
respondents  for  the  recordkeeping 
requirements  contained  in  sections 
375.43(b)  and  375.43(c). 

NoaaaaF.Hmyl 

Regulatory  Reports  Revierv  Officer 
[FR  Doc.  79-13982  Rled  5-3-79;  e.-4S  am) 
BHJJNO  CODE  1«10-01-« 


DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Food  and  Drug  Administration 

Abbott  Laboratories,  Inc.;  Panel 
Recommendation  on  Petition  for 
Redasalflcatlon 

Correction 

In  FR  Doc.  79-6099,  appearing  at  page 
11832,  in  the  issue  of  Friday,  March  2, 
1979,  make  the  following  corrections: 

(1)  On  page  11832,  in  the  last  column, 
the  fourth  paragraph,  the  fourth  line 
correct  "1.25  I  AFF'  to  read  "125  I AFF'. 

(2)  On  page  11833,  in  the  first  column, 
the  fifth  line  down,  correct 
"performation"  to  read  "perforation". 

[Docket  No.  7i-f-mt7] 
BUXmO  COOE  1S0S-01-M 


Carisoprodol  hi  Combination  With 
Phenacetin  and  Caffeine  With  or 
Without  Codeine  Phosphate;  and 
Carisoprodol  250-MHIIgram  Capsules; 
Drug  Efficacy  Study  Implementation; 
Reevaluation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  (1)  reclassifies 
carisoprodol  in  combination  with 
phenacetin  and  caffeine,  with  or  without 
codeine,  and  carisoprodol  250-milligram 
capsules  to  effective  for  use  in  acute 
musculo-skeletal  conditions,  and  (2) 
announces  the  conditions  for  marketing 
the  products. 


DATES:  Bioavailability  supplements  to 
approved  new  drug  applications  due  on 
or  before  October  31. 1979.  Other 
supplements  due  on  or  before  July  3. 
1979. 

ADDMESSES:  Communications  forwarded 
in  response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI 11792,  directed  to  the  attention  of 
the  sippropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of 
Neuropharmacological  Drug  Products 
(HFD-120).  Rm.  lOB-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD— 530),  Bureau  of 
Drugs. 

Requests  for  guidelines  on  conducting 
dissolution  tests:  Division  of 
Biopharmaceutics  (HFD-520),  Bureau  of 
Drugs. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences — National 
Research  Council:  Public  Records  and 
Document  Center  (HFC-18).  Rm.  4-62. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT 

Herbert  Gerslenzang,  Bureau  of  Drugs 

(HFD-32),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  5600  Fishers 

Lane,  Rockville.  MD  20857,  (301-443- 

3650). 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  11792)  published  in  the 
Federal  Register  of  September  1, 1970 
(35  FR  13854),  the  Food  and  Drug 
Administration  aimounced  its 
conclusion  that  the  following  drug 
products  are  possibly  effective  for  the 
relief  of  pain  and  stiffness  in  a  variety  of 
traumatic,  rheumatic,  and  other 
conditions  affecting  muscles  and  joints, 
and  lack  substantial  evidence  of 
effectiveness  for  all  other  labeled 
indications. 

1.  NDA  12-365;  Soma  Compound 
Tablets  containing  carisoprodol  200 
milligrams,  phenacetin  160  milligrams, 
and  caffeine  32  milligrams; 

2.  NDA  12-366;  Soma  Compound  with 
Codeine  Tablets  containing  carisoprodol 
200  milligrams,  phenacetin  160 


milligrams,  caffeine  32  milligrams,  and 
codeine  phosphate  16  milligrams; 
3.  NDA  11-792:  Soma  Capsules 
containing  carisoprodol  250  milligrams: 
all  marketed  by  Wallace 
Pharmaceuticals,  Division  of  Carter- 
Wallace,  Inc.,  Half  Acre  Rd..  Cranbury. 
NI 0B512. 

Other  drugs  named  in  the  September 
1, 1970  notice  are  not  affected  by  this 
notice. 

The  following  is  a  discussion  of 
Federal  Register  notices  that  were 
published  about  the  products  and 
information  that  was  submitted  in 
support  of  their  effectiveness  after  the 
September  1. 1970  notice. 

Carisoprodol  250  milligrams.  No  data 
were  submitted  on  ttie  2S0-milligram 
strength  of  carisoprodol.  A  notice  (DESI 
11792;  Docket  No.  FDC-D-685  (now 
Docket  No.  78N-0116))  published  in  the 
Federal  Register  of  August  15. 1974  (39 
FR  29399).  announced  Uiat  ttiis  strength 
was  regarded  as  an  inappropriate 
strengti^,  and  the  drug  product  was 
reclassified  to  lacking  substantial 
evidence  of  effectiveness.  The  notice 
offered  an  opportunity  for  a  hearing  on 
the  proposal  to  withdraw  approval  of 
that  part  of  the  new  drug  application 
pertaining  to  the  250-milligram  product 
No  hearing  was  requested. 

Carisoprodol,  phenacetin,  and 
caffeine.  In  a  foUowup  notice  published 
in  the  Federal  Register  of  March  21. 
1975,  (40  FR  12826),  the  combination 
drug  product  was  reclassified  to  less 
than  effective  (probably  effective)  for 
use  as  an  adjunct  to  rest,  physical 
therapy,  and  other  measures  for  the 
relief  of  discomfort  associated  with 
acute,  painful  musculo-skeletal 
conditions. 

Carisoprodol.  phenacetin,  caffeine 
and  codeine  phosphate.  No  data  were 
submitted,  and  in  a  notice  PESI 11792; 
Docket  No.  FDC-D-e93  (now  Docket  No. 
7BN-0116])  published  in  the  Federal 
Register  of  June  27. 1974  (39  FR  23292). 
the  product  was  reclassified  to  lacking 
substantial  evidence  of  effectiveness  as 
a  fixed  combination  for  its  labeled 
indications.  The  notice  offered  an 
opportimity  for  a  hearing  on  the 
proposal  to  withdraw  approval  of  the 
new  drug  application.  C)n  )uly  24, 1974. 
Wallace  Pharmaceuticals  requested  a 
hearing. 

In  response  to  the  notices  discussed 
above.  Wallace  submitted  data  &t)m 
clinical  studies  on  Soma  Compound  and 
Soma  Compound  with  Codeine  designed 
to  satisfy  the  requirements  of  the 
combination  drug  policy  (21  CFR  300.50} 
and  show  that  each  component  makes  a 
contribution  to  the  overall  therapeutic 
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effect  claimed  for  the  drugs.  The  studies 
were  reviewed  and  determined  to 
provide  substantial  evidence  of 
effectiveness  for  the  combination 
products.  Although  data  were  not 
submitted  spedflcally  concerning  a  250- 
milligram  strength  of  carisoprodol,  the 
studies  of  the  two  combinations,  each  of 
which  contains  200  milligrams 
carisoprodol  justify  reclassifying  the 
250-milligram8  carisoprodol  to  effective. 

Accordingly,  the  June  27, 1974  and 
August  15, 1974  notices  of  opportunity 
for  hearing  (the  latter  as  it  pertains  to 
carisoprodol  250  milligrams)  are 
rescinded:  and  the  September  1, 1970, 
August  15, 1974,  and  March  21, 1975 
notices  are  amended  to  read  as  follows: 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  in  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  products  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  appUcation  and  is 
identical  to  a  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicabihty  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  products  are 
effective  for  the  indications  described  in 
the  labeling  conditions  below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  These  preparations 
are  in  tablet  or  capsule  form  suitable  for 
oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 


adequate  infonnation  for  safe  and 
effective  use  of  the  drug.  The  indications 
are  as  follows: 

Carisoprodol;  and  Carisoprodol  Phenacetin 
and  Caffeine 

As  an  adjunct  to  rest,  physical  therapy,  and 
other  measureB  for  the  relief  of  discomfort 
associated  with  acute,  painful  musculo- 
skeletal conditions.  The  mode  of  action  of 
carisoprodol  has  not  been  clearly  identified, 
but  may  be  related  to  its  sedative  properties. 
Carisoprodol  does  not  directly  relax  skeletal 
muscles  in  man. 

Carisoprodol,  Phenacetin.  Caffeine,  and 
Codeine  Phosphate 

As  an  adjunct  to  rest,  physical  therapy,  and 
other  measures  for  the  relief  of  discomfort 
associated  with  acute,  painful  musculo- 
skeletal conditions  when  the  additional 
action  of  codeine  is  desired.  The  mode  of 
action  of  carisoprodol  has  not  been  clearly 
identified,  but  may  be  related  to  its  sedative 
properties.  Carisoprodol  does  not  directly 
relax  tense  skeletal  muscles  in  man. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  July  3, 1979, 
the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
applications  (21  CFR  314.1(0).  In 
addition,  on  or  before  October  31, 1979, 
the  holders  of  such  applications  are 
required  to  supplement  their 
applications  to  provide  dissolution  data 
conducted  on  three  consecutive  lots  of 
the  products  in  accordance  with  the 
methods  provided  for  in  the  guidelines 
on  conducting  dissolution  tests,  which 
are  available  from  the  Division  of 
Biopharmaceutics. 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  prior  to  marketing  such 
products.  Bioavailability  regulations  (21 
CFR  320.21)  published  in  the  Federal 
Register  of  January  7, 1977,  require  any 
person  submitting  an  abbreviated  new 
drug  application  after  July  7, 1977,  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement.  For  these  products  this 
requirement  will  be  regarded  as 
satisHed  by  adequate  dissolution  rate 
data  comparing  the  test  drug  with  the 


reference  drug.  Guidelines  for 
conducting  the  dissolution  test  are 
available  form  the  Division  of 
Biopharmaceutics.  If  any  dosage  from  of 
the  drug  fails  to  acheive  adequate 
dissolution,  its  in  vivo  bioavailability 
must  be  demonstrated.  Marketing  prior 
to  approval  of  a  new  drug  application 
will  subject  such  products,  and  those 
persons  who  cause  the  products  to  be 
marketed  to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat  1050-1053.  as  amended  (21 
U.S.C.  352.  355)]  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated:  April  23, 1979. 

Oinctor.  Bunau  ofDragi. 

[Dockat  Na  TSN-Olltc  DESI IITSZ] 
[FR  Doc  70-13553  Filed  5-3-71;  8:45  am] 
HUJNQ  COM  4110-OS-M 


Consumer  Participation;  Open  Moating 
AQENCV:  Food  and  Drug  Administration. 
ACnoN:  Notice. 

summary:  This  document  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  George  Gerstenberg, 
District  Director,  Brooklyn  District 
Office,  Brooklyn,  NY. 

DATE  The  meeting  will  be  held  from 
10:30  a.m.  to  12:30  p.m.,  Wednesday, 
May  16, 1979. 

ADDRESS:  The  meeting  will  be  held  at  26 
Federal  Plaza,  Rm.  1-102,  New  York. 
NY. 

TOR  niRTHER  INroRMATK>N  CmfTACn 

Alicia  Martinez,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
830  Tliird  Ave.,  Brooklyn,  NY  11232.  212- 
965-5754. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  Food 
and  Drug  Administration  (FDA)  officials 
to  identify  and  set  priorities  for  current 
and  future  health  concerns,  to  enhance 
relationships  between  local  consumers 
and  the  FDA  Brooklyn  District  Office, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  April  30, 1979. 
loMph  P.  HUc 

AMtociate  Commistioner  for  Regulatory  Affoin. 
[FR  Doc  79-14072  FUkI  5-3-79;  8:45  un] 
MLLWQ  COM  4t10-0S-M 

Consumer  Participation;  Opan  llaating 
agency:  Food  and  Drug  Administration. 
action:  Notice. 
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summary:  This  document  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Maurice  J.  Strait, 
District  Director.  Baltimore  District 
Office,  Baltimore,  MD. 

date:  The  meeting  will  be  held  at  10 
a.m..  Thursday,  June  7, 1979. 

ADDRESS:  The  meeting  will  be  held  at 
Department  of  Health,  Education,  and 
Welfare,  Food  and  Drug  Administration, 
Conference  Rm.,  900  Madison  Ave., 
Baltimore,  MD  21201. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  B.  Lane,  Supervisor,  Consumer 
Affairs.  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  900  Madison  Ave.,  Baltimore, 
MD  21201,  301-962-3731. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between-consumers  and  Food 
and  Drug  Administration  (FDA)  officials 
to  identify  and  set  priorities  for  current 
and  future  health  concerns,  to  enhance 
relationships  between  local  consumers 
and  the  FDA  Baltimore  District  Office, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  April  30, 1979. 

loMpbP.Hik, 

AstocJate  Conuniuioner  for  Regulatory  Affair*. 
(FR  Doc  79-14074  Filed  5-3-79:  8:45  am) 
BOJJNO  CODE  4110-OS-M 


Immunology  Devlcas  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel;  Meeting  Cancellation 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  meeting  of  ttie 
Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel  announced  by  notice  in  the 
Federal  Register  of  April  17. 1979  (44  FR 
22812),  for  May  17  and  18, 1979,  has  been 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  C.  Dierksheide,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
427-7234. 

Dated:  April  30, 1979. 
loMph  p.  HU*. 

Auociate  Commiisioner  for  Regulatory  Affairs. 
|FR  FR  Doc.  79-14073  5-3-79;  8:45  ami 
nUJMQ  COOC  411(M»-M 


Propoxyptiene;  Pul>lic  Hearing 

Correction 

In  FR  Doc.  79-6246,  appearing  at  page 
11837,  in  the  issue  of  Friday,  March  2, 
1979,  make  the  following  corrections: 

(1)  On  page  11838,  in  the  last  column, 
the  last  pararaph,  the  sixth  line,  correct 
"trail"  to  read  "trial". 

(2)  On  page  11840,  in  the  second 
colunm,  Ae  first  line,  correct  "reviewed" 
to  read  "received". 

(3)  On  page  11848,  In  the  middle 
column  under  the  undesignated  center 
heading  "References",  in  paragraph  7., 
the  last  line,  correct  "113:251"  to  read 
"13:251". 

(Docket  No.  77  N-OZOB:  DESI  10986] 
HLUNG  CODE  1S0S-01-M 


Sandoz,  Inc.;  Rlbig  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 

summary:  Sandoz,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  express  the 
use  limitation  on  die  optical  brightener 
7-(2//-naptho[l.  2-d\  triazol-2-yl)-3- 
phenyl-coumarin  in  olefin  polymers 
intended  for  food  contact  as  die  product 
of  the  concentration  of  the  optical 
brightener  in  the  polymer  times  the 
thickness  of  the  polymer. 

FOR  FURTHER  INFORMATION  CONTACT 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Foo(l,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  9B3431)  has  been  filed  by 
Sandoz  Color  and  Chemicals,  a  Division 
of  Sandoz,  Inc.,  E.  Hanover,  NJ  07936, 
proposing  to  amend  S  177.1520  Olefin 
polymers  (21  CFR  177.1520  in  paragraph 
(b)  to  express  the  use  limitation  on  the 
optical  brightener  7-(2//-naptho[l,2-f/] 
triazol-2-yl)-3-phenyl-coumarin  in  olefin 
polymers  intended  for  food  contact  as 
the  product  of  the  concentration  of  the 
optical  brightener  in  the  polymer  times 
the  thickness  of  the  polymer. 

The  agency  has  determined  that  the 
proposed  action  falls  under  21  CFR 
25.1(f)(l)(v)  and  is  exempt  from  the 
requirement  of  an  environmental  impact 
analysis  report,  and  that  no 
environmental  impact  statement  is 
necessary. 


Dated:  April  24, 1879.  .,, 

nMiiiiii  f>  Mflii- 

DiractBT,  BoMoa  tfFoodt. 

[UoiktA  No.  79F-01ig) 

[FR  Dot  79-1SS75  FOed  5-3-79:  MS  aJBl 

anjJNQ  COOE  4110-OS-M 

Health  Resources  Administration 

National  Advisory  Council  on  Nurae 
Training;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  mondi  of 
May  1979: 

Name:  National  Advisory  Coundl  on  Nurae 
Training 

Date  and  Time:  May  22-24. 1979. 10:30  ajo, 

Place:  Room  339A  Hut>ert  H.  Huiiq>hrey 
Building.  200  Independence  Avenue  S.W., 
Washington.  D.C  20201. 

Open  May  22. 1979, 10:30  a.m.-12.-15  pjn. 

Closed  remainder  of  meeting. 

Purpose:  The  Ckjuncil  advises  the  Secretary 
and  Administrator,  Health  Resources 
Administration,  concerning  general 
regulations  and  policy  matters  arising  ia 
the  administration  of  the  Nur«e  Training 
Act  of  1975.  The  Council  also  performs 
final  review  of  grant  applications  for 
Federal  assistance,  and  makes 
recommendations  to  the  Administrator, 
HRA. 

Agenda:  Agenda  items  for  the  open  portion  of 
the  meeting  include  announcements: 
consideration  of  minutes  of  previous 
meeting;  discussion  of  future  meeting  dates; 
and  administrative  and  staff  reports.  The 
remainer  of  the  meeting  will  he  devoted  to 
the  review  of  grant  applications  for  Federal 
assistance,  and  will  therefore  be  dosed  to 
the  public  in  accordance  with  prvosions  set 
forth  in  section  552b(cKe).  Title  5  U.S. 
Code,  and  die  Determination  by  the 
Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Mary  S.  Hill,  Bureau  of  Health 
Manpower,  Room  3-50,  Center  Building, 
3700  East- West  Highway,  Hyattsville, 
Maryland  20782,  Telephone  (301)  436- 
6681. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  30, 1979. 

lanmA-Wabh. 

AtMociale  Administrator  far  Operations  and  KhmagemenL 
[FR  Doc.  79-13890  Piled  S-3-7V:  S.^45  ami 
MLLMO  COOC  41ie-«S-M 
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National  Institutes  of  Health 

Report  on  Bioassay  of  Azobenzene  for 
PossitHe  Carcinogenicity;  Availability 

Azobenzene  (CAS  103-33-3)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  azobenzene 
for  possible  carcinogenicity  was 
conducted  by  administering  the  test 
chemical  in  feed  to  F344  rats  and 
B6C3F1  mice.  The  chemical  is  a 
byproduct  in  the  manufacture  of 
benzidine,  a  human  carcinogen. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  azobenzene 
was  carcinogenic  [sarcomagenic]  for 
F344  rats,  inducing  various  types  of 
sarcomas  in  the  spleen  and  other 
abdominal  organs  of  both  males  and 
females.  The  test  chemical  was  not 
carcinogenic  for  BCC3F1  mice  of  either 
sex. 

Single  copies  of  the  report,  Bioassay 
of  Azobenzene  for  Possible 
Carcinogenicity  (T.R.  154),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Building  31,  Room  10A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 
Dated:  April  27. 1979. 

DonaU  S.  FradriduOD, 

Director,  Notional  Institutes  of  Health. 
|FR  Doc  78-13095  Filed  S-3-79: 8:45  Bm| 
BRUNO  CODE  411».0S-«I 


Report  on  Bioassay  of  2,4- 
Diaminotoluene  for  Possible 
Carcinogenicity;  Availability 

2,4-Diaminotoluene  (CAS  95-80-7)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  2,4- 
diaminotoluene  for  possible 
carcinogenicity  was  conducted  by 
administering  the  test  chemical  in  feed 
to  F344  rats  and  BBC3F1  mice. 
Applications  of  the  chemical  include  use 
in  hair  dyes  and  as  an  intermediate  in 
the  manufacture  of  polyurethanes,  dyes, 
varnishes,  wood  stains  and  pigments. 

Under  the  conditions  of  this  bioassay. 
2,4-diaminotoluene  was  carcinogenic  for 
F344  rats,  inducing  hepatocellular 


carcinomas  or  neoplastic  nodules  in 
both  males  and  females  and  carcinomas 
or  adenomas  of  the  mammary  gland  in 
females.  The  test  chemical  was  also 
carcinogenic  for  female  B6C3F1  mice, 
inducing  hepatocellular  carcinomas.  The 
incidence  of  lymphomas  in  the  female 
mice  suggested  that  these  tumors  also 
may  have  been  related  to  administration 
of  the  test  chemical. 

Single  copies  of  the  report,  Bioassay 
of  2,4-Diaminotoluene  for  Possible 
Carcinogenicity  (T.R.  162),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Building  31,  Room  10A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research] 

Dated:  April  27, 1979. 
DmaU  S.  Pradrickaoa 

Director,  National  ln§Utute$  of  Health. 
[FR  Doc.  7»-13Se3  Filed  5-3-79: 8:45  am] 
BNJJNQ  COM  4110-(W-II 


Report  on  Bioassay  of  6- 
NitrotMnzimldazoie  for  Possible 
Carcinogenicity;  AvaJlal>lllty 

6-Nitrobenzimidazole  (CAS  94-52-0) 
has  been  tested  for  cancer-causing 
activity  with  rats  and  mice  in  the 
Carcinogenesis  Testing  Program, 
Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  6-nitrobenzimidazole 
was  conducted  using  Fischer  344  rats 
and  B6C3F1  mice.  Applications  of  the 
chemical  include  use  in  photographic 
developers.  B-Nitrobenzimidazole  was 
administered  in  the  feed,  at  either  of  two 
concentrations,  to  groups  of  50  male  and 
50  female  animals  of  each  species. 

Under  the  conditions  of  this  bioassay, 
dietary  administration  of  6- 
nitrobenzimidazole  was  not 
carcinogenic  to  Fischer  344  rats; 
however,  the  compound  was 
carcinogenic  to  B6C3F1  mice,  causing 
hepatocellular  carcinomas  in  both  sexes. 

Single  copies  of  the  report,  Bioassay 
of  6-Nitrobenzimidazole  for  Possible 
Carcinogenicity  (T.R.  117),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Building  31,  Room  10A21. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 


Dated:  April  27, 1979. 
DohM  S.  FraiMduaa. 
Director,  National  Institutes  of  Health. 
[FK  Doc  7»-13aBt  Filed  5-3-7%  8:45  un] 
BUJJNQ  COOC  4110-<»-M 


Report  on  Bioassay  of  2,4,5- 
Trlmethytaniline  for  Possible 
Carcinogenicity;  Availability 

2,4.5-Trimethylaniline  (CAS  137-17-7) 
has  been  tested  for  cancer-causing 
activity  with  rats  and  mice  in  the 
Carcinogenesis  Testing  Program, 
Division  of  Ccmcer  Cause  and 
Prevention.  National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  2,4.5- 
trimethylaniline  for  possible 
carcinogenicity  was  conducted  by 
administering  the  test  chemical  in  feed 
to  F344  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include  use 
in  Uie  manufactiu«  of  the  red  dye 
Ponceau  3R. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  2,4.5- 
trimethylaniline  was  carcinogenic  for 
male  and  female  F344  rats  and  female 
B6C3F1  mice,  including  hepatocellular 
carcinomas  or  neoplastic  nodules  in  the 
rats  of  each  sex,  alveolar/bronchiolar 
carcinomas  in  the  female  rats,  and 
hepatocellular  carcinomas  in  the  female 
mice. 

Single  copies  of  the  report,  Bioassay 
of  2,4,5-Trimethylaniline  for  Possible 
Carcinogenicity  (T.R.  180),  are  available 
from  the  Office  of  Cancer 
Commimications,  National  Cancer 
Institute,  Building  31,  Room  10A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  April  27, 1979. 
Donald  S.  FMMckaoo. 
Director,  National  Institutes  of  Health. 
[FR  Doc  TS-iaogS  PUad  S-3-79:  8:45  am) 
HLUNQ  COOC  4110-0t-«l 


Office  of  the  Secretary 

Board  of  Advisors  to  the  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that  the 
next  meeting  of  the  Board  of  Advisors  to 
the  Fund  for  the  Improvement  of 
Postsecondry  Education  will  be  held  on 
May  17, 1979  at  5:00  p.m.  through  May 
19, 1979  at  2:30  p.m.  at  the  Belmont 
Conference  Center,  6555  Belmont 
Woods,  Elkridge.  Maryland. 
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The  Board  of  Advisors  to  the  Fund 
was  established  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Education  priorities  for 
funding  and  the  approval  or  disapproval 
of  grants  and  contracts  of  a  given  kind 
or  over  a  designated  amoimt  imder 
Section  404  of  the  General  Education 
Provisions  Act. 

The  meeting  will  not  be  open  to  the 
public.  It  will  be  for  the  sole  purpose  of 
reviewing  and  evaluating  grant 
applications  submitted  to  the  Fund 
under  the  Comprehensive  Program.  The 
meeting  will  involve  discussion  of 
project  designs,  personnel,  and  other 
information  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  It  has 
therefore  been  determined  that  closing 
this  meeting  is  in  accordance  with  5 
U.S.C.  552b(c)(4)  and  (6)  and  the  policies 
of  the  Federal  Advisory  Committee  Act. 
A  summary  of  the  proceedings  of  the 
meeting  and  a  roster  of  members  may  be 
obtained  from  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue,  S.W., 
Room  3123,  Washington,  D.C.  20202, 
telephone  (202)  245-8091. 

Signed  at  Washington.  D.C.  on  April  11. 
1979. 

EnMalBaitoiL 

Director,  Fund  for  the  Improvement  of  Postsecondary  Educa- 
tion. 

[FR  Doc.  79-13839  FUed  S-3-79:  &-45  am) 
BKUNQ  CODE  4110-13-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Bums-Paiute  Indian  Reservation; 
Acceptance  of  Retrocession  of 
Jurisdiction 

April  25, 1979. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Executive 
Order  No.  11435  (33  FR  17339)  and 
redelegated  to  the  Assistant  Secretary, 
Indian  Affairs  by  209  DM  8, 1  hereby 
accept,  as  of  12:01  a.m.  (est)  of  the  day 
following  publication  of  this  notice  in 
the  Federal  Register,  retrocession  to  the 
United  States  of  all  jurisdiction.  Civil 
and  Criminal,  exercised  by  the  State  of 
Oregon  over  the  Bums-Paiute  Indian 
Reseration,  in  the  State  of  Oregon  as 
offered  by  the  Governor  of  Oregon  in 
Executive  Order  No.  EO-79-04  on  the 
22nd  day  of  February,  1979,  Salem, 
Oregon. 

FanMl).G«wd. 

Assistant  Secretary.  Indian  Affairs. 
(FR  Doc  79-1SB4S  Filed  5-3-79: 8:45  am] 
MUJMa  COM  4310-02-4I 


Membership  Roll  of  the  Confederated 
Tribes  of  SHetz  Indians  of  Oregon 

The  membership  roll  of  the 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon  has  been  prepared  under  the  Act 
of  November  18. 1977  (95  Stat.  1415).  and 
the  regulations  issued  by  the  Assistant 
Secretary — ^Indian  Affairs  to  assist  in  its 
preparation,  specifically  Subchapter  F, 
Chapter  I,  Part  43p  of  Title  25  of  the 
Code  of  Federal  Regulations. 

This  membership  roll,  compiled  for 
use  in  the  restoration  of  federal 
recognition  of  these  tribes  is  published 
as  required  by  Section  6(3)(3)  of  the 
November  18. 1977.  Act. 

Dated:  April  24, 1979. 
iOdiUvia, 
Deputy  Assistant  Secretary— Indian  Affairs. 

Department  of  ttie  Interior,  Buraau  of 
Iiufian  Affairs;  Membership  Roll  of  the 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon  prepared  under  die  Act  of 
November  18, 1977  (95  SUL  1415) 

Certification 

The  undersigned  certify  that  to  the 
best  of  our  beUef  and  knowledge  the 
attached  roll  consisting  of  44  pages  (in 
the  original  document)  and  containing  a 
total  of  1083  names  constitutes  the 
Memberslup  Roll  of  the  Confederated 
Tribes  of  Siletz  Indians  of  Oregon 
prepared  in  accordance  with  Sections 
4a.  b.  and  c  of  the  Act  of  November  18. 
1977  (95  Stat.  1415).  and  the  regulations 
issued  in  Subchapter  F.  Chapter  I.  Pari 
43p.  of  Title  25  of  the  Code  of  Federal 
Regulations. 

Dated:  April  14. 1979. 
Ailhv8.BaMd. 

Tribal  Council  Chairman. 

LobCCUIcoll. 

Tribal  Enrollment  Officer. 

Approval 

In  accordance  with  Section  4(b)(2)(2). 
of  the  Act  of  November  18. 1977  (95  Stat. 
1415).  dispostion  has  been  made  of  all 
current  appeals  to  the  Secretary  of  the 
Interior  horn  the  rejection  of  the 
applications  for  the  inclusion  of  persons 
on  the  roll  prepared  imder  the  act. 
Consequently,  subject  to  the 
adjudication  of  any  additional  appeals 
and  under  the  regulations  issued  in 
Subchapter  F,  Chapter  I,  Part  43p,  of 
Title  25  of  the  Code  of  Federal 
Regulations,  the  Membership  Roll  of  the 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon,  a  copy  of  which  is  attached,  is 
approved. 

VioGaat  LUIk. 

Area  Director. 

[FR  Doc  79-13689  Filed  5-3-79, 8:45  am] 
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Bureau  of  Land  Management 
Alaska  Native  Claims  Selection 

On  April  29. 1960  and  June  16. 1972, 
the  State  of  Alaska  Filed  State  selection 
applications  A-051864  and  AA-3089. 
respectively,  and  subsequently  amended 
the  applications  to  include  lands  in  Lots 
1,  3.  6  to  11,  inclusive,  of  U.S.  Survey 
1726.  On  August  17. 1967,  State  selection 
appUcation  AA-2036  was  filed  and  later 
amended,  for  lands  in  T.  18  N.,  R.  1  W.. 
Seward  Meridian  and  Ts.  17-18  N.,  R.  2 
W..  Seward  Meridian.  On  November  29, 
1963  and  August  17, 1967,  State  selection 
applications  A-060527  and  AA-2036, 
respectively,  were  filed  and  then 
amended  for  lands  in  T.  18  N.,  R.  3  W., 
Seward  Meridian.  All  of  the  above  lands 
are  in  the  general  area  of  the  Native 
village  of  Knik. 

None  of  the  above  State  selections  are 
valid  applications  as  to  the  lands 
described  below  because  the  lands  were 
segregated  from  selection  at  the  time  of 
the  State's  filings  and  amendments 
thereto  by  either  entries  under  the 
public  land  laws  or  withdrawals 
pursuant  to  Sec.  11(a)(1)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  696:  43 
U.S.C.  1601,  1610(a)(1)  (1976), 
(hereinafter  referred  to  as  ANCSA)). 

Therefore,  the  following  State 
selection  applications  for  the  lands 
listed  below  are  hereby  rejected: 

State  selection  A-051864  filed  on  April  29. 
1960.  as  amended,  and  AA-3089,  as  amended, 
on  June  16,  1972; 

U.S.  Survey  1726 
Lots  1.  3.  6  to  11,  inclusive. 

Containing  17.75  acres. 

State  selection  AA-2036  filed  on  August  17, 
1967,  as  amended: 
T.  18  N..  R.  1  W.. 

Seward  Meridian 

Sec.  20.  N'.2NWV4.NW''4.  N'/zS'^ 
NW ',4NW '/4,  SW '/4SW '/4NW y4NW '/«, 
SE'/4SE'4NWV4NWV4. 

Containing  35.00  acres. 
T.  17  N..  R.  2  W., 

Sec.  4,  SE'/4.NW'/4,  N'/iSWVi, 
N V2SW ''.SW'/4,  SEV4SWV4SWVi. 
SWV4SW''4SWV4,  excluding  the  bed  of 
the  Alaska  Railroad  one-hundred  (100) 
feet  each  side  of  the  centerline; 

Sec.  13.  SVo\'E'/4NEV4SE'/4,  NV2SEV4 
NEV4SE'/4,  SEV4SEV4. 

Containing  209.00  acres. 
T.  18N..  R.  2W., 

Sec.  21.  E'/^SW'ASWA,  SEV4SWV4, 
SWV4SEV4; 

Sec.  28,  .\'E'/4NW'/4NWV4,  EV2SEy4 

.\'W'4\W'/4. 

Containing  115.00  acres. 


State  selection  A-060527  filed  on 
November  29, 1963,  as  amended,  and  AA- 
2036  filed  on  August  17, 1967,  as  amended: 

T.  18  N..  R.  3  W.. 
Sec.  21,  SWy4NEV4,  SEV4NWV4. 

Containing  80.00  acres. 

The  State  selection  applications 
rejected  above  aggregate  approximately 
456.75  acres.  Further  action  on  these 
State  selection  applications  as  to  the 
lands  not  rejected  herein  will  be  taken 
at  a  later  date. 

On  December  17, 1974,  July  14, 1975 
and  September  22, 1978,  Knikatnu,  Inc., 
for  the  Native  village  of  Knik,  filed 
selection  apphcations  and  amendments, 
AA-8485-A,  imder  the  provisions  of  Sec. 
12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971  (85 
StaL  688.  701:  43  U.S.C.  1601. 1611 
(1976)),  for  the  surface  estate  of  certain 
lands  in  the  vicinity  of  Knik. 

The  village  corporation  selected 
certain  lands  described  below  which 
were  withdrawn  by  Sec.  11(a)(1)  of 
ANCSA.  Section  12(a)(1)  of  ANCSA 
provides  that  village  selections  shall  be 
made  from  lands  withdrawn  by  Sec. 
11(a).  Since  none  of  the  above  listed 
State  selections  were  valid  applications, 
as  to  the  lands  listed  above,  this  acreage 
will  not  be  charged  against  the  12(a) 
entitlement  of  Knikatnu,  Inc.,  as  State 
selected  lands.  The  total  amount  of  valid 
State  selected  lands  previously  rejected 
to  permit  conveyance  to  Knikatnu,  Inc. 
is  440.91  acres,  which  is  less  than  the 
69,120  acres  permitted  by  Sec.  12(a)(1)  of 
ANCSA. 

As  to  the  lands  described  below,  the 
village  applications,  as  amended,  are 
properly  filed  and  meet  the  requirements 
of  the  Alaska  Native  Claims  Settlement 
Act  and  of  the  regulations  isaued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec,  12(a)  of 
ANCSA,  aggregating  appro.xunately 
549.76  acres,  is  considered  proper  for 
acquisition  of  Knikatnu,  Inc.  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Seward  Meridian,  Alaska  (Surveyed) 

LoUs  1,  3,  6  to  11.  inclusive.  U.S.  Survey 
1726.  situated  at  Knik.  Alaska. 

Containing  17.75  acres. 
T.  18N..  R.  1  W., 

Sea  20.  Ny2NWy4NWi4.  UVzSVt 

Nwy4Nwy«,  swy4Swy4NWv^NW«/4. 

SEy4SEy4NW''4Nwy4. 

Containing  35.00  acres. 
T.  17  N..  R.  2  W., 


Sec.  4.  SEV4NWV4,  NV4SWV4, 

Nviswy4swy4.  sEy4Swy4Swy4: 

Sec.  13,  SV4NEy4NEy4SEy4,  Ny2SEy4  ■ 

NEV4SEy4,  SEy4SEy«. 

Containing  200.00  acres.  v 

T.,  18  N.,  R.  2  W.  * 

Sec.  21,  Eviswy4swy4.  SEy4Swy4, 

SWy4SEV4: 
Sec.  28,  NEy4NWy4NWV4,  E%SEV4 

NWV4NWy4. 
Containing  115JX)  acres. 

T.  18  N.,  R.  3  W.. 

Sec.  21.  SWy4NE'/4SEy«. 

Containing  80.00  acres. 
T.  14  N.,  R.  4  W., 

Sec.  12.  lot  1: 

Sec.  32,  NWjSWV*.  / 

Containing  93.01  acres. 
Seward  Meridian,  Alaska  (Uasurveyad) 

T.  17N..  R.  2W., 

Sec.  4,  SWV4SWV4SWy4.  excluding  the  bed 
of  the  Alaska  Railroad  one-hundred  (100) 
feet  each  side  of  the  centerline 

Containing  approximately  9.00  a<:ri!S. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
al!  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601,  1613(f)  (1976)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  ANCSA. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  [72  Stat. 
339,  341:  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1970))),  contract,  permit,  right-of-way. 
or  easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  la  1971  (85  Stat.  688, 
708;  43  U.S.C.  1601, 1618(b)(2)  (1976). 
(ANCSA)].  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  703;  43 


U.S.C.  1601. 1813(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section;  and 

4.  A  right-of-way,  A-062107  for  a 
Federal  Aid  Highway  in  Lots  6,  8.  9, 10 
and  11  of  U.S.  Survey  1726,  issued  under 
the  Act  of  August  27, 1958  (72  StaL  885; 
23  U.S.C.  317). 

Knikatnu,  bic.  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  2.507.91 
acres.  The  remaining  entitlement  of 
approximately  66.612.09  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  Cook  Inlet  Region,  Inc.  when  the 
surface  estate  is  cnveyed  to  Knikatnu, 
Inc..  and  shall  be  subject  to  the  same 
conditions  as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage.  Alaska  99510 
with  a  copy  served  upon  both  the 
Biu-eau  of  Land  Management,  Alaska 
State  Office,  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  retiun  receipt  shall  have  until 
June  4, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  afiected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 


of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
State  of  Alaska.  Division  of  Lands.  323  East 

Fourth  Avenue.  Anchorage.  Alaska  99501. 
Knikatnu.  Inc..  P.O.  Box  2130,  Wasilla; 

Alaska  99687. 
Cook  Inlet  Region,  Inc.,  P.O.  Drawer  4-N. 

Anchorage.  Alaska  99S09. 

SoaWolf. 

Qiitf,  Branch  of  Adjudication. 

(AA-a4a5-A] 

(FR  Doc.  7S-13gsa  nied  S-«-7B:  8:45  un] 

MUJNG  COOE  4310-«4-H 


Central  and  Northern  California  Outer 
Continental  Shelf  Oil  and  Gas;  Intent 
To  Prepare  an  Environmental  impact 
Statement  for  Proposed  OCS  Sale  No. 
53 

Pursuant  to  section  102(2)(C)  of  the 
National  Enviroiunental  Policy  Act  of 
1969.  the  Department  of  the  Interior's 
Bureau  of  Land  Management  (BLM) 
intends  to  prepare  an  environmental 
impact  statement  for  the  purpose  of 
considering  the  effects  of  the  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  Sale  No.  53  offshore  central 
and  northern  California,  scheduled  for 
February  1981.  A  list  of  243  tracts  on  the 
OCS,  comprising  532,588  hectares  (1.3 
million  acres),  has  been  selected  for 
further  environmental  study  in  this 
environmental  impact  statement 

Possible  alternatives  to  this  proposed 
sale  include  but  are  not  limited  to:  (1) 
Cancellation;  (2)  proceeding;  (3) 
delaying;  and  (4)  modifying  the  proposed 
sale. 

The  Pacific  Outer  Continental  Shelf 
Office  of  BLM  has  invited  affected 
Federal  and  State  agencies,  local 
communities,  and  other  special  interest 
groups  to  participate  ii^e  process  of 
scoping  the  signficant  actions, 
alternatives,  and  impacts  which  should 
be  considered  in  the  environmental 
impact  statement 

In  the  last  half  of  January  1979.  the 
Environmental  Assessment  Staff  of  the 
Pacific  Outer  Continental  Shelf  Office 
conducted  a  series  of  scoping  meetings 
in  central  and  nordiem  California  on  the 
preparation  of  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
proposed  oil  and  gas  Lease  Sale  No.  53. 

Tlie  DEIS  Information  Briefings  were 
held  on  the  following  dates  and  at  these 
locations. 

January  17, 1979:  Redwood  City.  Calif. 
January  18, 1979:  Santa  Cruz.  Calif. 
January  19, 1979:  San  Luis.  Obispo.  Calif. 
January  24, 1979:  Eureka.  Calif. 
January  25. 1979:  Ft  Bragg.  Calif. 


January  26. 1978:  Santa  Rosa.  Calif. 

The  scoping  meetings  consisted  of  an 
overview  of  the  DEIS  structure  and 
format  presentations  by  staff  members 
as  to  their  proposed  approach,  and  a 
request  for  continued  involvement  in 
DEIS  preparation  or  at  least  an  active 
role  in  the  review  of  respective  draft 
sections  as  they  are  accomplished. 

Other  groups  %vill  be  contacted  by 
letter  inviting  their  written  comments  on 
significant  actions,  alternatives,  and 
impacts.  These  written  responses  should 
be  received  on  or  before  May  29. 1979. 
and  addressed  to  the  Manager.  Pacific 
OCS  Office,  Room  7127.  300  N.  Los 
Angeles  Street  Los  Angeles.  California 
90012. 

Any  questions  concerning  the 
proposed  action  and  environmental 
impact  statement  may  be  directed  to  the 
Manager.  Pacific  OCS  Office,  at  (213) 
688-7234. 

Approved:  May  1. 1979. 
AiaaUE.PMy. 

Acting  Associate  Director,  Bureau  of  Land  ManagemeaL 
Ciqr  K.  Maitia, 

Assistant  Secretary  of  the  Interior. 
pit  Doc  79-13807  Filed  &-3-7B;  8:45  un] 
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Colorado;  Wiidemess  Study  Report; 
Public  Comment  Period 

Summary:  Notice  is  hereby  given  that 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94- 
579).  a  45-day  public  comment  period 
will  begin  May  1, 1979.  on  the  results  of 
the  wiidemess  characteristics 
evaluation  of  the  North  Sand  Hills 
(Dunes)  Instant  Wiidemess  Study  Area 
administered  by  the  Bureau  of  Land 
Management  (BLM)  near  Waldeni  in 
Jackson  County,  Colorado. 

Comments  will  be  accepted  through 
June  14, 1979,  regarding  the  BLM 
recommendation  that  the  Study  Area 
does  not  meet  the  wiidemess  criteria  as 
defined  by  Sec  2(c)  of  the  WUderaess 
Act  of  1964  (Pub.  L  88-577). 

A  copy  of  the  report  can  be  obtained 
from  this  Craig  District  Office.  Bureau  of 
Land  Management,  P.O.  Box  248,  Craig. 
Colorado  81625.  Phone  (303)  824-3417. 

Dated:  April  28, 1879. 


District  Manager. 

(FR  Doc  79-18881 FIM  S-S-Tft  »4S  am] 


New  Mexico;  Application 

April  27, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 


UMl 
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the  Act  of  November  16. 1973  (87  StaL 
576],  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V^-inch  natural  gas 
pipelines  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Mericban,  New  Mexico 

T.  21  S.,  R.  26  E.. 
Sec28.NV4NWVi; 
Sec.  za  NV^NEV^  and  NEV4NWy«. 

These  pipelines  will  convey  natural 
gas  across  0.887  of  a  mile  of  public  land 
in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bbreau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Raul  E.  Martinez. 

Acting  Chief  Branch  of  Lands  and  Minerals  Operations. 

|NM  36650] 

[FR  Doc.  79-13884  Filed  5-3-79;  8;45  am] 
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New  Mexico;  Application 

April  27. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185],  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576],  Phillips  Petroleum  Company  has 
applied  for  two  6y8-inch  natural  gas 
pipelines  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  17  S.,  R.  29  E., 
Sec.  13,  E\4SEV4; 
Sec.  19,  lot  2; 
Sec  24,  EVkNEV^  and  NEy«SEV4. 

These  pipelines  will  convey  natural 
gas  across  1.178  miles  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and  if  so  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397.  Roswell  New  Mexico 
88201. 

Raul  E.  Martinex. 

Acting  Chief.  Branch  of  Land*  and  Minanb  Op&roUoa^ 

|NM  38662] 

[FR  Doc.  79-13882  Filed  5-3-79:  8:45  am] 
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New  Mexico;  Transfer  of  Jurledlctlon 
to  Puel>lo  of  Santa  Ana:  Correction 

April  27, 1979. 

Federal  Register  Document  Volume 
44,  No.  61  as  published  in  the  Federal 
Register  of  Wednseday,  March  28, 1979, 
is  corrected  as  follows: 

Page  18565,  2nd  column  under  T.  13  N., 
R.  3  E..  sec.  23  the  last  land  description 
in  section  should  read  N^NEViSE* 
/4NEV4SEV4  not  NM!NEy4,  SEy4NEy4SE» 
A. 

Page  18565,  2d  column  under  T.  13  N., 
R.  4  E.,  sec.  3  is  corrected  to  read  lots  4 
to  6  inclusive,  Wy2NEy4  and  NWyi  not 
lots  4  to  inclusive,  Wy2NEy4  and  NWyi. 

Page  18565,  3d  column  under  T.  14  N., 
R.  4  E..  sec.  31  is  corrected  to  read 
E'>iNEy4,  SWy4NEy4.  NWViNWVi. 
SV^NWy4,  SV^  and  bed  of  the  Jemez 
River. 

Raul  E.  MailiiMZ. 

Acting  Chief.  Branch  of  Lands  and  Minerals  Operations. 

|NM  35488] 

|FR  Doc.  79-13883  Filed  5-3-79;  8;45  am) 
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Bureau  of  Reclamation 

Closed  Basin  Division— San  tails  Valley 
Project,  Colo^  Public  Hearing  on  Draft 
Environmentai  Statement 

Pursuant  to  Section  102(2](C]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  Closed  Basin 
Division — San  Luis  Valley  Project, 
Colorado.  This  statement  (INT  DES  79- 
20,  dated  April  19, 1979]  was  made 
available  to  the  public  on  April  20, 1979. 

The  draft  statement  deals  with  a 
multiple-purpose  water  resource  project 
designed  to  deliver  to  the  Rio  Grande 
water  now  being  removed  by 
evaporative  processes  from  the  Qosed 
Basin.  The  projeff  is  scheduled  for  stage 
development  About  66,000  to  104,000 
acre-feet  of  ground  water  will  be 
pumped  annually,  with  100,800  acre-feet 
per  year  being  a  reasonable  project 
yield  objective.  Of  this  100,800  acre-feet 
of  water.  5,300  acre-feet  will  be 
delivered  to  the  existing  Alamosa 
National  Wildlife  Refuge  (NWR);  and 
95,500  acre-feet  will  be  delivered 
annually  to  the  Rio  Grande.  This 
delivery  to  the  Rio  Grande  will  help 
Colorado  to  meet  its  commitments  for 
water  deliveries  to  Texas  and  New 
Mexico  under  the  Rio  Grande  Compact 
and  will  assist  the  United  States  in 
meeting  its  commitments  to  Mexico 
)mder  the  Rio  Grande  Convention  of 


1906.  The  project  will  alio  provide  for 
the  establishraent  of  Mishak  National 
Wildlife  Refuge:  for  stabilization  of  the 
water  level  of  San  Luis  Lake  at  about 
890  surface  acres;  for  development  of 
recreational  facilities  at  San  Luis  Lake; 
and  for  fish  and  wildlife  enhancement. 

Public  hearings  will  be  held  at  the 
Student  Union  Building,  Carson 
Auditorium,  Adams  State  College, 
Alamosa,  Colorado,  on  June  5, 1979,  to 
receive  views  and  comments  from 
interested  organizations  or  individuals 
relating  to  environmental  impacts  of  this 
project  The  hearings  will  commence  at 
1:00  pjn..  and  7:00  p.m.  Oral  statements 
at  the  hearings  will  be  limited  to  10 
minutes.  Speakers  will  not  trade  their 
time  to  obtain  a  longer  oral 
presentation;  however,  the  hearings 
officer  may  allow  any  speaker  to 
provide  additional  oral  comment  after 
all  persons  wishing  to  comment  have    ' 
been  heard.  Speakers  will  be  scheduled 
according  to  the  time  preference 
mentioned  in  their  letter  or  telephone 
request  whenever  possible,  and  any 
scheduled  speaker  not  present  when 
called  will  lose  his  privilege  in  the 
scheduled  order, and  his  name  will  be 
recalled  at  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled 
presentation  will  be  accepted  up  to  June 
1, 1979,  and  any  subsequent  requests 
will  be  handled  on  a  first-come-nrst- 
served  basis  following  the  scheduled 
presentation. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  the  Office  of  the  Regional 
Director,  Bureau  of  Reclamatloa, 
Herring  Plaza.  Box  H-4377.  Amarillo.  TX 
79101,  telephone  (806]  376-^401.  and 
announce  their  intention  to  participate. 
Written  comments  itom  those  unable  to 
attend  and  from  those  vrishing  to 
supplement  their  oral  presentation  at  the 
hearing  should  be  received  by  June  20. 
1979,  for  inclusion  in  the  hearing  record. 

Dated:  May  1, 1979. 

R-KaMfcHii^MH. 

[FS  Doc.  7V-UVS  KLwi  S-S-78:  M»  *a^ 
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Office  of  the  Secretary 

Avallal>inty  of  ttie  Department  of  ttie 
Interior's  Proposed  Stipulations  for 
the  Alaska  Natural  Qas  Transportation 
System 

AOENCV:  Department  of  the  Interior. 

ACnOH:  t^otice— AvailabiKty  of 
Stipulations  for  the  Alaska  Natural  Gas 
Transportatioa  System. 


.......   /  11 
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r.  The  St^ulatkms  for  the 
Alaska  Natural  Gas  Transportation 
System  will  be  attached  to  the 
Department  of  the  Interior's  Grant  of 
Right-of-Way  which  wrill  permit  the 
construction  of  this  {ripeline  system  on 
Federal  lands  as  auUioiized  by  the 
Mineral  Leasing  Act  (rf  1920  as 
amended,  90  U.S.C  185.  These 
Stipuiatioas  are  being  made  available 
for  public  review  and  comment  on  any 
of  the  requirements  contained  therein. 

SUPPLKMENTAIIY  INFOmiATION:  These 

Stipulations  will  be  attached  to  the 
Grants  of  Right-of-Way  which,  when 
issued  by  the  Department  of  die  Interior, 
will  auiliorize  the  construction  of  the 
Alaska  Natural  Gas  Transportation 
System  on  Federal  lands.  These 
Stipulations  establish  the  administrative 
procedures  and  the  general 
environmental  and  technical  standards 
which  the  Dq[>artment  of  the  Interior  has 
determined  to  be  necessary  for  the 
protection  of  the  environment,  public 
health  and  safety,  and  the  integrity  of 
the  pipeline  itseLf.  A  separate  set  of 
Stip^ations  has  been  prepared  for  each 
of  the  three  legs  of  the  Alaska  Natural 
Gas  Transportation  System  to 
accommodate  the  different 
environmental  and  technical  problems 
which  will  be  encountered.  The  Alaska 
Stipulations  will  apply  to  those  Federal 
lands  crossed  by  the  pipeline  within  the 
State  of  Alaska;  the  Western  Leg' 
Stipulations  will  apply  to  those  Federal 
lands  crossed  in  the  States  of  Idaho. 
Washington,  Oregon,  and  California; 
and  the  Northern  Leg  Stipulations  wifl 
apply  to  those  Federal  lands  crossed  in 
the  States  of  Montana,  North  Dakota, 
South  Dakota,  Miimesota,  Iowa,  and 
Illinois. 

Request  for  Comments 

Persons  interested  in  these 
Stipulations  may  furnish  written 
comments  on  or  before  June  22. 1079. 
Comments  must  be  filed  widi  tbe  Office 
of  the  Project  Manager.  Alaska  Natural 
Gas  Transportation  System,  (105] 
Department  of  the  Interior.  Washington, 
D.C.  20240.  Copies  of  these  Stipulations 
may  be  obtained  by  contacting  the 
Office  of  the  Project  Manager  at  (202) 
343-6B32,  or  by  writing  to  that  office  at 
the  above  address.  ' 

GqrS.MBlli. 

Aatittaat  Saamtaif  ef  Iha  UtlBrior. 

May  1. 1979. 

(FR  Doc  IV-UM*  PIkd  K*-!*;  MS  ami 
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INTERNATIONAL  TRADE 


Parchlofoothylana  from  BelQiuni, 
Franca,  and  Haly;  Oetomninatlons  of 
Inlury 

On  fte  basis  of  information  obtained 
in  investigations  Nos.  AA1921-194, 
AAig21-19S,  and  AAig21-196,  the 
Commission  determines  (Vice  Chairman 
Alberger  and  Commissioner  Stem 
dissenting)  that  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  perchloroeth^ene 
from  Belgium,  France,  and  Italy  that  is 
being,  or  is  likely  to  be.  sold  at  less  than 
fsir  valus  within  the  meaning  of  the 
Antidumping  Act.  1921,  as  amended 

On  January  aa  1979,  tfie  United  States 
International  Trade  Commission 
received  advice  from  tiie  Department  of 
the  Treasury  that  perchloioethylene 
from  Belgium.  France,  and  Italy  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fafr  vahM  (LTFV) 
within  the  meaning  of  the  Antidumping 
Act.  1921.  as  amended  (19  U.S.C.  iao(a)]. 
Accordingly,  on  February  8. 1979,  the 
Commission  instituted  investigations 
Nos.  AA1921-194  (perchloroe^lene 
from  Bel^um)  AAl921-ig5 
(perchloroediylene  from  France),  and 
AA1921-190  (perdiloroethylene  from 
Italy)  under  section  201(a)  of  said  act.  to 
determine  whe6ier  an  industry  in  the 
United  States  is  beh^  or  is  Iflcely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  flie 
importaimn  of  suck  merdiandise  into 
the  United  States. 

In  connection  with  the  hivestigations, 
a  public  hearing  was  held  in 
Washingtcm.  D.C..  on  March  13. 1979. 
Notice  of  the  institution  of  ttie 
investigations  and  the  puUic  hearing 
was  given  by  posting  copies  of  the 
notice  at  die  Office  of  the  Secretary. 
U&  International  Ttede  Craamission, 
Washington.  D.C  and  at  the 
Commission's  office  hi  New  York  City, 
and  by  publishing  fhe  notice  in  the 
Federal  Re^ster  of  February  20. 1979  (44 
FR  10442). 

The  Treasury  Department  instituted 
its  investigations  after  reoei^ng  a 
complaint  filed  on  June  18. 1978.  from 
counsel  actiog  on  behalf  of  FPG 
Industries,  Inc.,  Pittsbuigh.  Fa^*  Staufiier 
-Chemical  Co..  Wes^rt  Comu; 
Diamond  Shamrodc  Coip..  Cleveland. 
Ohio;  Vulcan  Materials  Co.. 
Birmin^iam,  Ala.;  and  Dow  Chemical 
U.SA.,  Midland,  Mich.Trea8uiy's 
nottces  of  wiiihol(fing  off  amneisement 
and  its  detemdnetions  of  s&s  at  LTFV 
were  pobUshed  in  flie  Federal  Kegislar 
of  February  2. 1979  (44  FR  0821-6824). 


In  arriving  at  its  determinations,  the 
Commission  gave  due  consideration  to 
all  written  atdimissions  from  interested 
parties  and  information  adduced  at  die 
hearing  as  well  as  infrnmation  obtained 
by  tke  CooHnissioa's  staff  frwn 
questionnaires,  personal  interviews,  and 
other  aottrces. 

Statement  off  Reasons  of  Chairman 
Joseph  i).  Faiker  and  CommlssiooerB 
George  M.  Moore  mid  Caflmine  Beddl 

On  January  30. 1979.  the  United  States 
International  Trade  Commission 
received  advice  from  the  Treasury 
Department  that  it  had  detennined.  on 
the  basis  of  investigations  it  had  made, 
that  peBchloroethylene  from  Belgium. 
Fraaoe.  and  Italy  is  being,  or  is  likely  to 
be.  sold  in  the  Untied  Steles  at  less  &an 
fafr  value  (LTFV)  «dddn  the  meaning  of 
the  Antidumping  Act.  1921,  as  amended 
(19  US.C  MO(a)).  Accordingly,  on 
February  8. 1^9,  the  Commission 
instttoted  investigations  Nos.  AA1921- 
194  (peichloroefliylene  from  Belgium). 
AA1JI21-196  (perchloroethylene  from 
France),  and  AA1B21-I0e 
(percfalmoediylene  from  Haly)  under 
section  201(a)  tA  said  act  to  determine 
whrther  mn  industry  in  the  United  States 
is  being  or  is  hkdy  to  be  injared,  or  is 
prevented  froai  bdng  ertablished.^  by 
reason  of  the  importation  of  such 
merchandise  into  die  United  States. 

The  Commission  previously 
conducted  inquiries  nto 
peruduiuelhyleue  imports  from  the 
countries  in  question  under  section 
201(c)  of  the  Antidumping  Act  (AA1921- 
Inq.-44.  IS,  and  M)  after  receiving 
advice  from  IVeasuiy  that  there  was 
substantial  doiibt  that  an  industry  was 
being  or  was  likely  to  be  injured  by 
reason  of  the  importation  of  this 
merchandise  into  die  Uidted  States.  As 
a  result  of  (hose  investigations,  the 
Commission  detennined  that  the  criteria 
for  continuing  the  investigations  had 
been  met  Treasury's  Investiigatioiis 
were  instituted  on  the  basis  of  a  petition 
filed  with  Treasury  by  five  U.S. 
producers  of  perchloroethylene. 

Determination 

On  the  basis  of  the  information 
obtained  fat  diis  investigation,  we 
determine  diet  an  industry  in  the  United 
States  is  being  injured  by  reason  of  the 
importation  of  potdiloroethylene  from 
Belgium,  ftance,  and  Italy  which  the 
Treasury  Department  has  detennined  is 
being,  or  is  likely  to  be.  sold  at  LTFV 
within  flie  meaning  of  the  Antidumping 
Act,  1921.  as  amended. 


■  PNvanlion  of  MUbUakHMOl  of  an  tedoBky  la  Ml 
■B  ian*  in  ttaae  InvMtigatiaaa  and  win  not  Im 
dttnuaad  hirthar  in  tfaeae  vtewa. 
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Injury  by  Reason  of  LTFV Sales 

In  order  to  make  an  affirmative 
determination  in  an  antidumping 
investigation,  it  is  necessary  to 
determine  that  a  U.S.  industry  is  being 
or  is  likely  to  be  injured  by  reason  of  the 
LTFV  sales  determined  by  the  Secretary 
of  the  Treasury.  The  legislative  history 
of  the  Antidumping  Act  and  Commission 
decisions  have  both  established  that  the 
injury  criterion  of  this  unfair  trade 
practice  statute  is  satisfied  if  there  is 
injury  which  is  "more  than  frivolous, 
inconsequential,  insignificant,  or 
immaterial."  *It  is  also  well  established 
that  the  term  "by  reason  of  expresses  a 
causation  linkage  between  the  LTFV 
sales  and  injury  to  the  U.S.  industry  but 
does  not  mean  that  the  LTFV  imports 
must  be  a  principal,  major,  or  a 
substantial  cause  of  such  injury.'  In  our 
judgment,  the  information  obtained  in 
these  investigations  shows  these  criteria 
to  have  been  satisfied. 

The  Treasury  Department  investigated 
imports  of  perchloroethylene  from 
Belgium  and  France  during  the  6-month 
period  beginning  February  1,  1978.  It 
was  determined  that  100  percent  of  the 
perchloroethylene  imported  from 
Belgium  during  this  period  was  at  LTFV. 
Treasury  made  comparisons  on  90 
percent  of  perchloroethylene  imported 
from  France  into  the  United  States 
during  this  period  and  all  of  the  sales 
compared  were  found  to  have  been  at 
LTFV.  The  weighted  average  LTFV 
margins  for  sales  from  Belgium  were  60 
percent  and  those  for  sales  from  France 
were  32  percent.  The  Treasury 
Department  also  determined  that  100 
percent  of  the  sales  of  perchloroethylene 
imported  from  Italy  during  the  17-month 
period  beginning  January  1, 1977,  were 
at  LTFV  and  that  the  weighted  average 
margin  of  such  sales  was  24  percent. 

Total  imports  from  these  three 
countries  increased  from  15  million 
pounds  in  1974  to  41  million  pounds  in 
1977  and  increased  as  a  share  of 
apparent  consumption  from  2  percent  to 
6.3  percent.  This  increase  occurred  at 
the  same  time  that  there  was  a  66 
million  pound  drop  in  apparent 
consumption.  In  1978,  total  imports  from 
the  three  counties  declined  to  23  million 
pounds,  with  the  sharpest  decline 
occurring  in  the  6-month  period  after  the 
filing  of  the  complaint  with  the  Treasury 
Department  in  June  1978  which  was  the 
basis  on  which  these  investigations 
were  initiated. 

Virtually  all  the  perchloroethylene 
imported  from  Belgium,  France,  and 


'U.S.  Senate.  Trade  Reform  Act  of  1974:  Report  of 
the  Committee  on  Finance  '  '  *,  S.  Rept.  No.  93- 
1298  (gad  Cong..  2d  aess).  p.  180. 

Mbid. 


Italy  enters  the  United  States  through 
ports  located  in  the  Northeastern  United 
States,  and  nearly  all  of  it  is  consumed 
in  this  market.  These  imports,  which  are 
all  drycleaning-grade  perchloroethylene, 
have  had  a  disproportionate  impact  on 
the  Northeastern  market.  In  1977,  such 
imports  accounted  for  nearly  40  percent 
of  apparent  consumption  of  the 
drycleaning-grade  perchloroethylene  in 
the  Northeast,  and  even  after  the  decline 
in  1978,  such  imports  still  accounted  for 
about  25  percent  of  this  market. 

The  information  obtained  in  the 
investigation  clearly  established  that 
this  import  penetration  was  achieved  as 
a  result  of  prices  being  the  same  as  or 
below  domestic  prices  and  that,  had  the 
imports  been  sold  at  fair  value,  they 
would  have  been  priced  considerably 
higher  than  domestically  made 
perchloroethylene.  Except  for  one  2- 
month  period,  the  lowest  average 
weighted  price  per  pound  of 
perchloroethylene  during  1976-78  sold  in 
the  domestic  market  was  accounted  for 
by  imports  from  either  France  or  Italy. 

The  Commission's  investigation 
shows  that  the  domestic  industry  lost 
sales  as  a  result  of  this  underselling  by 
LTFV  imports.  Of  14  purchasers 
identified  by  U.S.  producers  as  accounts 
to  which  sales  were  lost,  all  but  3 
confirmed  that  they  had  purchased 
perchloroethylene  imported  from 
Belgium,  France,  and/or  Italy  in  lieu  of 
perchloroethylene  offered  by  U.S. 
producers,  and  that  price  was  the 
primary  reason  for  purchasing  the 
imports. 

In  our  judgment,  the  domestic  industry 
is  being  injured,  within  the  meaning  of 
the  Antidumping  Act,  by  reason  of 
imports  of  perchloroethylene  from  the 
countries  under  consideration.  These 
imports  occurred  at  a  time  when  the 
domestic  industry  was  in  a  substantially 
weakened  position  and  particularly 
susceptible  to  the  injury  caused  by  their 
penetration  of  the  market.  From  1976  to 
1978,  the  price  of  perchloroethylene 
declined  by  more  than  30  percent.  As  a 
result  of  this  decline  and  rising  costs  of 
production,  the  profitability  of  the 
domestic  industry  declined 
precipitously.  During  both  1977  and  1978, 
the  domestic  industry  suffered 
substantial  operating  losses  in 
perchloroethylene  operations  and  was 
plagued  by  substantial  unused  capacity. 
Thus,  it  is  clear  that  the  presence  of 
LTFV  imports  being  sold  at  prices  below 
those  of  domestic  producers,  with  a 
resulting  loss  of  sales,  caused  injury  to 
the  U.S.  prodiiusrs. 


Statement  of  Reasons  of  Commissioner 
Bill  Alberger 

In  order  for  the  Commission  to  find  in 
the  affirmative  in  an  investigation  under 
the  Antidumping  Act.  1921,  as  amended 
(19  U.S.C.  18G(aJ)  it  is  necessary  to  fmd 
that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,*  and 
the  injury  or  the  likelihood  thereof  must 
be  by  reason  of  imports  at  less  than  fair 
value  (LTFV).  I  find  in  the  case  of 
perchloroethylene  from  Belgium,  France, 
and  Italy,  the  domestic  industry  is  not 
being  injured  by  reason  of  such  imports 
which  the  Secretary  of  the  Treasury 
(Treasury)  has  determined  are  being,  or 
are  likely  to  be,  sold  at  LTFV. 

The  Imported  Article  and  the  Domestic 
Industry 

Perchloroethylene  is  a  clear,  heavy 
(1.6  times  heavier  than  water),  non- 
flammable liquid  used  primarily  as  a 
drycleaning  and  industrial  solvent  and 
as  an  intermediate  in  the  synthesis  of 
other  chemicals. 

The  domestic  industry  in  this  case 
consists  of  the  facilities  in  the  United 
States  devoted  to  the  production  of 
perchloroethylene.  Presently,  there  are 
seven  firms  producing  the 
perchloroethylene  at  10  plant  sites.  The 
seven  firms  are:  Dow  Chemical,  U.S.A.; 
PPG  Industries,  Inc.;  Vulcan  Materials 
Co.;  Diamond  Shamrock  Corp. 
(Diamond);  E.  I.  du  Pont  deNemours  & 
Co.  (Du  Pont);  Stauffer  Chemical  Co.; 
and  Ethyl  Corp. 

LTFV  Sales 

The  Treasury  investigations  of  LTFV 
imports  of  perchloroethylene  from 
Belgium  and  France  covered  sales  made 
during  the  6-month  period  February  1, 
1978  through  July  31, 1978;  its 
investigation  of  sales  from  Italy  covered 
the  17-month  period  January  1, 1977 
through  July  31, 1978.  Price  comparisons 
were  made  on  100  percent  of  the  sales 
from  Belgium  and  Italy  and  on  90 
percent  of  the  sales  from  France  made 
during  the  periods  of  investigation. 
LTFV  margins  were  found  on  100 
percent  of  the  sales  from  the  3  countries 
that  were  examined.  The  LTFV  margins 
for  sales  from  Belgium  ranged  from  59.5 
to  60.6  percent  of  the  home  market  price, 
with  a  weighted  average  margin  of  60.0 
percent.  The  margins  for  sales  from 
France  ranged  from  23.2  to  36.2  percent 
of  the  home  market  price,  with  a 
weighted  average  margin  of  32.4  percent, 
and  the  margin  for  sales  from  Italy 
ranged  from  13.0  to  35.0  percent  of  the 


*  Prevention  of  establishment  of  an  industry  is  not 
an  issue  in  this  case  and  will  not  be  discussed 
further. 
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home  market  prices  with  a  weighted 
average  price  of  23.5  percent. 

National  or  Regional  Industry 

It  was  urged  by  petitioner  that  the 
Commission  look  at  injury  to  a  regional 
market,  namely  the  Northeast.  The 
statute  requires  us  to  make  our 
determination  based  upon  "an  industry 
in  the  United  States".  The  industry  may 
be  considered  "regional"  in  character, 
particularly  where:  (1)  Domestic 
producers  of  an  article  are  located  in 
and  serve  a  particular  regional  market 
predominantly  or  exclusively,  and  (2) 
the  LTFV  imports  are  concentrated 
primarily  in  this  regional  market.*  In  this 
case,  the  second  criterion  is  met,  since 
all  LTFV  imports  entered  the  Northeast 
market,  mostly  New  York  City. 
However,  the  domestic  industry  is 
located  in  Texas  and  Louisiana,  and 
distribution  is  nationwide,  so  the  first 
criterion  is  not  even  close  to  being 
satisfied.  Thus.  I  have  looked  at  the 
national  market. 

No  Injury  by  Reason  of  LTFV  Sales 

Imports  and  market  share.  Imports 
from  the  thJ-ee  countries  in  question 
show  sharp  increases  in  1976  from  the 
relatively  low  to  nonexistent  levels  of 
1974  and  1075.  Italy  was  a  new  entrant 
in  the  U.S.  market  in  1976  and  increased 
its  level  of  imports  further  in  1977.  In 
1978,  imports  from  Italy  dropped 
precipitously  and  represented  only  0.7 
percent  of  domestic  consumption. 
Belgium's  1976  imports  were  nearly  ten 
times  those  of  1974.  but  by  1978  Ae  level 
of  Belgian  imports  was  less  than  half  of 
1976  and  represented  0.8  percent  of  U.S. 
consumption.  Perchloroethylene  imports 
from  France  peaked  in  1976  and  then 
dropped  by  more  than  35  percent  in 
1977.  In  1978,  imports  from  France 
dropped  still  further  and  held  a  1.7 
percent  share  of  the  domestic  market. 
For  the  three  countries  combined,  the  6.7 
percent  import  to  consumption  ratio 
attained  in  1976  represents  their  largest 
market  share  in  the  1974-78  period. 
Following  that  peak,  the  combined  ratio 
dropped  slightly  in  1977  and  in  1978.  at 
3.2  percent,  was  less  than  half  the  1976 
level. 

Production  and  shipments.  1974  and 
1978  represent  the  peak  years  for 
production  and  shipments  by  U.S. 
producers  of  perchloroethylene. 
Production  dropped  by  more  than  9 
percent  from  1974  to  1975  and.  after 
maintaining  a  steady  level  in  1976  and 

1977,  cliBsbed  back  near  1974  levels  in 

1978.  Shipments  by  II.S.  producers 


*  vs.  Senate.  Report  of  the  Committee  ob  Finance 
to  aooompeny  H.1L  10710,  TVade  Ad  of  1974.  S. 
Rept.  No.SI-UM(a3Rl  CM^rear  2nd  Sear)  1074.  at 
PP.1S0-18L 


dipped  by  nearly  15  percent  from  1974  to 
1975.  then  leveled  off  for  the  next  two 
years.  However,  in  1978,  shipments 
showed  a  strong  increase  over  the 
previous  three  years  and  even  exceeded 
the  1974  level  of  shipments. 

Exports.  Exports  by  U.S.  producers 
more  than  «)oubled  from  1974  throBgh 
1978.  going  from  29  million  pounds  in 
1974  to  more  than  58  million  pounds  in 
1978.  These  levels  represent  an  increase 
from  4  to  8  percent  as  a  percentage  of 
producers'  shipments  and  would  seem  to 
indicate  that  U.S.  producers  are  quite 
competitive  in  the  world  market.  In  fact, 
exports  exceeded  total  imports  in  three 
of  the  five  years. 

Capacity  utilization.  The  raw  data 
shows  capacity  utilization  falling  from 
60  percent  in  1974  to  a  low  point  of  54 
percent  in  1977  and  rising  to  58  percent 
in  1978.  One  might  assume  that  an 
industry  operating  at  such  a  low  level  of 
capacity  utilization  for  5  years  must  be 
injured.  However,  aggregate  capacity  for 
the  domestic  industry  has  remained  well 
above  total  oonstmiption  phn  exports 
for  the  five-year  period  1974-78.  Thus, 
there  is  gross  overcapacity  and  a 
comparison  of  production  with 
constunption  plus  exports  yields 
perhaps  a  more  realistic  measure  of 
capacity  utilization.  1974  is  99  percent. 
1976  and  1977  are  96  percent,  and  1978,  a 
period  of  declining  imports  and  disposal 
of  large  stocks  of  inventory,  was  91 
percent.  Those  are  strong  figures,  and 
any  shortfall  in  actual  capacity 
utilization  is  the  result  of  capacity  far  in 
excess  of  demand. 

Inventories.  U.S.  producers' 
inventories  of  perchloroethylene 
increased  sharply  from  76  million 
poimds  in  1974  to  over  157  million 
poimds  in  1977  before  falling  to  about 
113  million  potmds  by  the  end  of  1978. 
Most  of  this  increase  involves  one 
producer.  Diamond,  which  previously 
supplied  Du  Pont  and  built  up  its 
inventory  on  the  assumption  startup 
problems  would  occur  in  the  letter's  new 
plant.  There  apparently  were  no  such 
problems,  and  Diamond  was  left  with 
large  inventories.  Factoring  Diamond's 
inventories  out  of  the  total,  inventories 
throughout  1975  to  1978  are  more  level. 
The  total  volume  of  Diamond's 
inventories  in  1975  through  1977  was 
larger  than  total  imports  in  each  year, 
and  significantly  larger  than  imports 
from  countries  involved  in  these 
investigations. 

Employment  Employment  was 
basically  steady  from  1974  tfarou^  1978. 
In  this  case,  however,  employment  does 
not  play  a.  particularly  anportaBt  role 
since  a  drcqp  in  praduotion  for  most  of 
the  chemical  industry  does  not 


necessarily  result  in  a  drop  in 
employment  Employees  are  generally 
kept  on  the  payroll  to  maintain  the 
production  equipmoit  to  have  it  ready 
when  production  of  a  chemical  reeoraes. 
Conseqoently.  employment  is  not  v 
accurate  a  reflection  of  the  industry's 
condition  as  other  factors  1  have 
considered. 

Profits.  In  general,  those  U.S. 
producers  supplying  financial  data  Hmly 
5  firms  did)  show  sharply  declining 
profits  on  perchloroethylene  operations. 
Aggregate  1978  data  shows  a  ratio  of  net 
operating  loss  to  net  sales  of  30.7 
percent  down  from  a  profit  of  37  percent 
in  1974.  diis  is  obviously  a  disastrous 
change,  and  suggests  serious  problems, 
particularly  for  4. of  these  5  firms  (the 
fifth  shows  healthy  profits).  Almost  all 
of  the  firms  producing  perchloroethylene 
are  large,  diversified,  multinational 
corporations  in  which  perchloroethylene 
plays  a  relatively  small  role.  It  is 
entirely  possible  that  there  are  serious 
allocation  problems,  since  the  ratio  of 
net  operating  profit  to  net  sales  for 
chlorinated  solvents  operations  for  4  of 
the  5  firms  (the  5th  did  not  submit  such 
"  data!  was  22.4  percent  a  very  healthy 
showing.  The  one  producer  showing 
profits  on  perchloroethylene  throughout 
1974-78  generally  priced  all  other 
competitors,  importers  and  domestic 
with  apparent  success. 

Lost  sales.  Three  producers  identified 
14  purchasers  of  imports  from  the  three 
countries  involved  as  sales  lost  tluring 
1976-78.  Eleven  were  verified  by  the 
staff.  The  other  three  had  switched  to 
other  U.S.  producers.  Price  was  given  as 
the  primary  reason  for  the  switch. 
Several  also  mentioned  that  U.S. 
producers'  prices  had  been  artificially 
high  in  a  time  of  excess  supply. 
However,  many  also  indicated  the 
decline  of  the  dollar  relative  to 
European  currencies  in  the  last  6  to  6 
months  absorbed  the  price  difference 
and  they  consequently  had  switched 
back  to  the  U.S.  product.  With  the 
domestic  consumption  up  and  the 
market  share  and  volume  of  LTFV 
imports  going  down  in  1978.  importers 
must  have  lost  sales  to  the  domestic 
industry  as  well  This  decline  in  LTFV 
imports  began  well  before  this  case  was 
filed  with  Treasury.  Even  the  aggregate 
of  the  lost  sales  do  not  equal  Diamond's 
lost  sale  to  a  fellow  domestic  producer, 
Du  Pont,  which  now  totally  supplies 
itself  through  internal  production. 

Prices.  There  is  some  indication,  as  I 
stated  in  AA1921-Inq.  14. 15.  and  16 
(U.S.LT.C  Publication  No.  904).  that  U.S. 
producers  were  involved  to  a  signficiant 
degree  in  price  reduction  efforts.  In  fact 
during  197%,  whOe  the  volmne  of  imports 
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was  declining,  average  prices  by  U.S. 
producers  dropped  considerably. 
Significant  inventories,  mostly  the  result 
of  Diamond's  miscalculation,  overhung 
the  market,  depressing  the  prices.  Since 
1974  total  producers'  inventories  have 
been  between  three  and  six  times  total 
imports  from  the  three  countries 
involved  in  these  investigations.  This 
oversupply  would  pressure  an  industry 
to  lower  prices  regardless  of  imports. 

Conclusion 

Among  the  indicators  I  have 
considered,  capacity  utilization,  profits, 
prices,  and  lost  sales  appear  to  suggest 
injury,  However,  the  capacity  utilization 
problem  is  explained  by  excess 
capacity.  The  poor  profit  picture  and  the 
low  prices  are  the  result  of  the  inventory 
surplus  of  one  producer  which  lost  its 
largest  account  to  another  domestic 
producer.  Finally,  the  lost  sales  that 
were  found  were  offset  by  the  declining 
market  share  of  LTFV  imports 
throughout  1978.  Consequently, 
whatever,  injury  may  exist  is  not  by 
reason  of  LTFV  imports  from  Belgium, 
France,  or  Italy.  This  is  true  whether 
these  imports  are  considered  separately 
or  cumulatively. 

By  order  of  the  Commission. 
Issued:  April  30, 1979. 

Kenneth  R.  Mmoo, 

Secretary 

IAA1921-194.  AA1921-195.  and  AA1971-196| 

[FR  Doc.  79-13940  Filed  5-3-79:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Beth-Elkhom  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Beth-Elkhom  Corporation,  Jenkins, 
Kentucky  41537.  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.305 
(weekly  examinations),  to  its  No.  22 
Mine,  located  in  Letcher  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 
^^1.  In  some  airways  of  the  petitioner's 
mine  (designated  on  a  map  supplied 
with  the  petition),  roof  conditions  have 
deteriorated,  making  it  hazardous  to 
walk  the  airways  for  weekly 
inspections.  Up  to  three  feet  of  shale 
rock  have  fallen  in  some  areas. 

2.  As  an  alternative,  the  petitioner 
proposes  to  examine  the  airways 
weekly  by  going  through  man-doors  off 
the  track  entry  and  observing  conditions 
in  both  directions  of  the  airways. 


3.  The  petitioner  states  that  this 
alternative  method  will  guarantee  the 
miners  affected  no  less  then  the  same 
measure  of  protection  given  them  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  4, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevea-d,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  26. 1979. 

Robert  B.  Lagatlnr. 

Assistant  Secretory  for  Mine  Safely  and  Health. 

IDocket  No.  M-79-3S-C) 

(FR  Doc.  79-14024  Filed  5-3-79:  S:45  am) 

BILLING  CODE  4S10-29-M 


Cabin  Knoll  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cabin  Knoll  Coal  Company,  Star 
Route,  Box  22,  Elkhom  City,  Kentucky 
41522,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (canopies) 
to  its  No.  74-6  Mine,  located  in  Pike 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
installation  of  canopies  on  the 
petitioner's  scoops,  cutting  machine,  and 
roof  bolting  machine. 

2.  The  petitioner  is  mining  coal  seams 
ranging  from  44  to  56  inches  in  height. 

3.  Undulations  in  the  coal  seam  would 
necessitate  the  use  of  a  low  canopy 
configuration  to  prevent  the  canopy 
from  dislodging  and  possibly  destroying 
roof  support. 

4.  Such  a  configuration  would  allow 
vertical  space  of  only  25  inches  in  the 
operating  compartment,  thereby  limiting 
the  equipment  operator's  view  of 
surrounding  mining  conditions  and  of 
other  miners. 

5.  For  these  reasons  the  petitioner 
feels  that  the  application  of  the  standard 
to  its  mine  would  result  in  a  reduction  of 
the  safety  to  it  miners. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  writteq  comments  on  or  before 
June  4. 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 


Copies  of  the  petition  are  available  for 
inspection  at  that  address. 
Dated:  April  25, 1979. 

Eckehaid  MuMSis. 

Acting  Assistant  Secretary  for  Mine  Safety  and  Health. 

IDocket  No.  M-79-4e-C| 

|FR  Doc  79-140ZS  Filed  S-3-79:  KiS  ain| 
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Excel  Mineral  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Excel  Mineral  Company,  P.O.  Box 
1277,  Taft,  Cahfomia,  93268,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  55.15-3  (protective  footwear),  to  its 
Excel  Pit  and  Mill  Mine  and  to  its  Sheep 
Springs  Pit  and  Mill  Mine,  both  located 
in  Kern  County,  California.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  requests  permission 
for  its  employees  to  wear  a  serviceable 
leather  shoe  rather  than  a  steel-toed 
safety  shoe  or  boot  in  its  packing  room 
and  warehouse. 

2.  The  floor  in  these  areas  is  smooth- 
surface  concrete.  Employees  handle 
wooden  pallets  and  bags  of  a  crushed 
clay  product  as  well  as  work  around 
forklifts.  However,  no  one  is  in  constant 
contact  with  the  wooden  pallets  or 
forklifts.  The  crushed  clay  product  is 
packaged  in  5  and  25  pound  units  and 
shipped  in  50  pound  bales. 

3.  For  these  reasons,  the  petitioner 
believes  that  serviceable  leather  shoes 
would  be  suitable  protective  footwear 
for  employees  in  its  packing  room  and 
warehouse.. 

Request  for  Comments 

Persons  inferested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  4, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  27, 1979. 

Robnt  B.  latatbn. 

Assistant  Secretory  for  Mine  Safety  and  Health. 
(Docket  No.  M-79-13-M] 
(FR  Doc.  79-14026  Filed  5-»-79;  8:45  am] 
BILUNO  COOE  4510-2«-M 


Jewell  Ridge  Coal  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jewell  Ridge  Coal  Corporation.  Jewell 
Ridge,  Virginia,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1719 
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(illumination)  to  its  No.  12A  Mine, 
located  in  Buchanan  County,  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L.  95-164. 
The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
installation  of  additional  lighting  for  the 
petitioner's  longwall  mining  jequipment 

2.  Vertical  clearance  at  the  longwall 
face  in  the  petitioner's  mine  allows  an 
average  of  23  inches  of  travel  space 
between  the  face  support  chocks  of  the 
mining  equipment 

3.  The  petitioner  cannot  install 
stationary  lighing  fixtures  because  there 
is  no  place  for  the  ballast  boxes 
necessary  for  their  operation. 

4.  Dlumination  of  diejongwall  would 
require  mounting  a  light  over  the  panline 
on  which  the  chocks  rest.  The  plow  or 
plowed  coal  could  tear  off  siich  a 
fixture,  creating  a  dangerous  electrical 
hazard. 

5.  The  placement  of  lighting  cables, 
fixtures  and  othef*  electrical  wiring 
would  result  in  extreme  di^iculty  in 
traversing  the  face. 

6.  Any  lights  mounted  in  the  area 
above  the  crawl  space  area  of  the 
mining  equipment  would  reduce  the 
crawl  area  to  such  an  extent  that  the 
area  could  not  be  travelled. 

7.  For  these  reasons  the  petitioner 
states  that  the  application  of  the 
standard  would  result  in  a  reduction  of 
the  safety  to  its  miners. 

Request  for  Coinments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  4, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203. 
Copies  of  tile  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  25, 1979. 

Eckdiaid  MuMiil, 

Acting  AsMitlant  Secretary  for  Mine  Safety  and  Health. 

{Docket  No.  M-7«-47-e] 

jFR  Doc.  79-14027  Filed  5-3-79;  8:45  am| 
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Jumacria  Mining,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jumacris  Mining  bic.  Post  Office 
Drawer  D,  Gilbert,  West  Virginia  25621. 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  Jumacris  No.  10 
Mine  located  in  Mingo  County.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L  95-164. 


The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  working  places  in  the 
petitioner's  mine  while  self-propelled 
mining  equipment  is  operated  in  the 
working  place. 

2.  The  petitioner  states  that 
illumination  systems  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  because  equipment  operators 
would  have  difficulty  in  adjusting  to 
constant  changes  in  illumination  as  they 
move  about  the  mine;  their  vision  would 
be  impaired,  posing  a  safety  hazard  to 
themselves  and  other  miners. 

3.  The  petitioner  also  states  that  the 
possibility  of  an  electrical  hazard  is 
increased  by  the  use  of  illumination 
systems. 

4.  As  an  alternative,  the  petitioner 
proposes  to  install  two  150-watt  lamps 
at  each  end  of  each  piece  of  face 
equipment  in  service  at  its  mine. 

Request  for  Coinments 

Persons  interested  in  this  petition  may 
furnish  vnitten  comments  on  or  before 
June  4. 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  AprU  27, 1979. 
SolMrt  a  Laialfav. 
AniMtant  Secretary  for  Mine  Safety  and  Health. 

(Docket  No.  M-70-M-C] 

(FR  Doc.  Ti-lica  Filed  S-3-70;  8:45  am] 

■aUNO  CODC  4810-a*-ll 


Loeco,  Inc.;  Petition  for  Modification  of 
Appiicatton  of  Mandatory  Safety 
Standard 

Leeco,  Inc..  Rt.  9,  Box  15.  London, 
Kentudky  40741,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.805 
(electrical  couplers)  to  its  No.  22  and  No. 
29  Mines  in  Leslie  County,  Kentucky  and 
its  No.  42  Mine  in  Laurel  Coimty, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  requests  permission 
to  use  junction  boxes  (Pemco 
Corporation  part  number  J-133527} 
which  are  equipped  with  a  micro-switch 
wired  in  series  with  the  ground  check 
circuit.  The  micro-switch  causes  the 
power  circuit  to  deenergize  if  the  cover 
of  the  box  is  removed.  "The  boxes  are 
constructed  of  V6-inch  steel  with 
insulated  strain  straps. 

2.  The  junction  boxes  will  be  located 
in  dry,  well  rockdusted  areas  or 
supported  above  wet  locations. 


3.  When  different  size  cables  are  used, 
fittings  for  the  cable  entrance  will  be 
properly  sized  and  secured  to  prevent 
strain  on  the  electrical  connections. 

4.  Ffig^-voltage  cables  shall  be 
terminated  according  to  the  termination 
kit  manufacturer's  recommendations. 

5.  Hie  junction  box  and  cables  wiU  be 
protected  according  to  the  provisions  of 
30  CFR  75.807  and  30  CFR  75.1107- 
1(a)(3). 

6.  The  petitioner  states  that  this 
alternative  will  achieve  no  less 

.  protection  for  its  miners  than  that 
provided  by  the  standard. 


Request  for  CoauMnls 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
Jun^  4. 1979.  Conunents  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington.  Va.  22203.  Copies 
of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  26. 1979. 
Robert  a  LaftlbK. 
Auittant  Seavtary  for  Mine  Safely  and  Health. 

[Dodnt  No.  M-7B-45-CI 
[FR  Doc  79-14(ia  FUed  6-S-7B;  &45  un] 
I  COOE  4S10-M-II 


TTw  North  AmericanjCoal  Corp,; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

The  North  American  Coal 
Corporation.  Powhatan  Point.  Ohio 
43942,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  No.  1  Mine  located  in 
Belmont  and  Monroe  Counties,  Ohio. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  Numerous  boreholes  of  abandoned 
oil/gas  wells  penetrate  tiie  coal  seam 
the  petitioner  intends  to  mine. 

2.  A  barrier  of  coal  around  these 
boreholes  as  required  by  the  standard 
would  interfere  with  the  petitioner's 
longwall  mining  plan  and  ventilation 
plan.  Such  barriers  are  also  less  efficient 
and  secure  than  other  available  methods 
to  prevent  well  gas  leaks. 

3.  As  an  alternative,  the  petitioner 
proposes  to  plug  and  mine  through  the 
boreholes  following  the  proven 
techniques  in  MESA  Informational 
Report  1052.  "Cleaning  Out.  Sealing  and 
Mining  Through  Wells  Penetrating 
Areas  of  Active  Coal  Mines  in  Northern 
West  Virginia." 

4.  The  petition  details  die  steps  of 
these  tedmiques  which  include  the  us^ 
of  mechanical  bridge  plugs,  expanding 
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cement  and  aulfur  hexafluonde  or 
Krypte»-a5  tracer  units. 

5.  The; petitioner  stales  that  this 
alternative  will  guarantee  the  miners 
affected  no  Ies6  than  the  same  mea&ure 
of  pcotectioD  given  them  by  the 
standard. 

RequHt  for  CoranieDAs  ~ 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  4, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wteon 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  tliat  address. 

Dated  April  27, 1870. 
Robetl  B.  Lafitlicr. 
.Assis^an:  Secretary  far  Mine  Safety  aad  HtaM. 

|Dod«e»  No.  M-7»-5«-Cl 

|FR  Doc  7«-14nO  FUcd  &-3-7B:  MS  m) 

BHJJMG  COM  Mtt-W-M 


Peerless  Alma  Coals,  Inc^  Petitions  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peerless  Alma  Coals,  Inc.,  Post  Office 
Drawer  D,  Gilbert,  West  Virginia  25621. 
has  filed  separate  petLtions  to  modify 
the  application  of  30  CFR  75.1719 
(illumination)  to  its  Peerless  Alma  No.  1 
{M-79-W-Ci  and  Peerless  Alma  Na  3 
(lu(-79-39-CJ  Mimes,  located  in  Mii^o 
County,  West  Virgmia.  The  petitiona  are 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
Pub.  L.  95-164. 

The  substance  of  the  petitions  follows: 

1.  The  petitions  concern  the 
illumination  of  working  places  in  the 
petitioner's  mines  while  self-propelled 
mim'ng  equipment  is  operated  in  the 
working  place. 

2.  The  petitioner  states  that 
illumination  systems  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  because  equipment  operators 
would  have  difficulty  in  adjusting  to 
constant  changes  in  iTlumination  as  they 
move  about  the  mines;  their  vision 
would  be  impaired,  posing  a  safety 
hazard  to  themselves  and  other  miners. 

3.  The  petitioner  also  states  that  the 
possibihty  of  electrical  hazards  would 
be  increased  by  the  use  of  illumination 
systems. 

Request  for  Comraenls 

Persons  interested  in  this  petition  may 
fHmisfa  written  comments  on  or  before 
June  4, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Healtfj  Administration,  4(n5  Wilson 
Boolevard.  Arlington.  Virginia  22203. 


Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated.  April  27. 1979. 
RotwM  B.  Usathat. 

AssislonI  Secretary  for  Mine  Safety  and  Health. 

[Docket  No.  M-79-39-C  and  M-79-40-C1 
|FR  Doc  79-14031  Fibd  5-^78-.  B:4S  amj 
BILUNa  CODE  451»-2t-H 


Solar  Fuel  Ca;  PeOTIon  tor 
Modlflcaflon  of  Appllcatfon  of 
Mandatory  Safety  Standard 

Solar  Fuel  C«iDf)any,  P.O.  Box  488. 
Somerset,  Pa.  15501.  haa  filed  a  pelitioo 
to  modify  the  application  of  30  CFR 
75.1710  (canopies),  to  its  Solar  Na  5  and 
No.  9  mines,  located  in  Somerset 
County,  Pa.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  is  mining  coal  seams 
varying  from  40  to  48  inches  in  height. 

2.  The  petitioner's  mining  system  uses 
a  Jeffrey  101  mining  machine  with  radio 
or  cable-remote  control  which  allows 
the  operator  to  remain  well  outby  the 
last  permanent  roof  support. 

3.  The  petitioner's  contimjons-type 
haulage  system  begins  at  the  mining 
machine  and  uses  a  bridge  carrier.  The 
bridge  carrier  operator  is  always  otrtby 
the  mining  machine  operator. 

4.  The  continuous  haulage  system 
requires  constant  visual  commtmication 
between  the  mining  machine  operator 
and  the  bridge  carrier  operator. 

5.  The  petitioner  states  that  the  use  of 
cabs  or  canopies. on  the  bridge  carriers 
will  resuh  in  a  diminution  of  safety  to 
the  bridge  carrier  operators  for  the 
following  reasons: 

a.  Canopies  would  restrict  the  bridge 
carrier  operator's  line-of-sight 
commmrication  with  the  mining  machine 
operator. 

b.  The  confined  space  would  severely 
restrict  the  movements  of  the  operator 
and  possibly  hamper  the  operator's 
ability  to  properly  control  the 
equipment. 

c.  At  times,  canopies  will  not  allow 
sufficient  clearance  between  the  canopy 
top  and  the  roof  line  and/or  roof 
supports. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  4, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 


Dated:  April  27, 1970. 

RobMiB-UM*". 

[Docket  No.  M-7»-M-CI 

[FR  Boc.  T^rtMtmni  5-S-7».  8:45  «ir| 
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YaligMoglMny  h  Ohio  Coat  Ca; 
Palllfc»torMwlllicaiiott»fApplkalioii 
of  Mandifeovy  Safety  StandanI 

Youghiogheny  &  Ohio  Coal  Company, 
4614  Prospect  Avenue.  Cleveland.  Ohio 
44103,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.519 
(disconnecting  switches]  to  Its  Nelms 
No.  2  Mine  in  Harrison  Coimty,  Ohio. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.-L.  95^164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  proposes  to  install  an 
air  brake  disconnect  switch  for  its  main 
power  circuit  in  a  breakthrough  along  a 
main  haulage  entry. 

2.  The  distance  from  the  switch  to  the 
borehole  through  which  the  main  power 
circuit  enters  the  underground  area  of 
the  mine  would  be  600  feet — 100  feet  * 
more  than  allowed  by  the  standard. 

3.  By  placing  the  switch  in  the 
proposed  location,  nearly  all  miners 
would  be  aware  of  the  switch's  location. 
If  the  switch  were  located  500  feet  from 
the  borehole  as  required,  it  would  be 
located  in  an  isolated  intake  air  entry. 

4.  The  petitioner  believes  that  this 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

KOCAMflV  FBT  ViOHBHWfltS 

Persons  interested  in  this  petition  may 
furnish  written  conuneats  on  or  before 
Jane  4. 187S.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  26, 1979. 

Robert  a  Laiatfaa, 

Assistant  Secretory  for  Mine  Saftly  aadHtokh, 

[Docket  No.  M-79-S6-CJ 

[FR  Doc.  7B-14033  Filed  5-3-79;  8:45  am) 
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Office  of  ttie  Secretary 

Bomar  Oryatal  Co.,  Middlesex,  N.  J4 
Terminaflon  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  4. 1979  in  reqraose  to. 
a  worker  petition  received  on  April  3. 
1979  whkJi  was  filed  on  behalf  of 
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workers  and  former  workers  of  the 
Middlesex.  New  Jersey  facility  of  the 
Bomar  Crystal  Company. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Rsg^ter  on 
April  13, 1979  (44  FR  22207-8).  No  public 
hearing  was  requested  and  none  was 
held. 

In  a  letter  dated  April  17, 1979  the 
petitioner  requested  that  the  petition  be 
withdrawn.  On  the  basis  of  the 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  April  25. 
1979. 

Maivta  M.  Fooka, 

Director,  Office  of  Trade  Adfustment  Assistance. 
(TA-W-5103) 

[FR  Doft  7B-1403B  FUed  5-»-7ft  6:45  am] 
BtLUNQ  CODE  4510-IS-H 


Cameron  Dress  Co^  Harrlsburg,  Pa.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  March  21, 1979,  counsel  for 
the  workers  and  former  workers 
requested  admistrative  reconsideration 
of  the  Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  Cameron  Dress 
Company,  Harrisburg,  Pennsylvania. 
The  determination  was  published  in  the 
Federal  Register  on  February  23, 1979, 
(44  FR  10795). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  the  facts 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

Counsel  for  the  workers  and  former 
workers  claims  the  Department  of 
Labor's  determination  did  not  consider 
imports  of  garments  from  Hong  Kong 
and  Taiwan  stored  at  the  Harrisburg. 
Pennsylvania,  plant.  Further,  counsel 
charges  that  goods  similar  to  those 
produced  by  Cameron  Dress  but 
manufactured  overseas  were  seen  by 
employees  of  Cameron  Dress  on  sale  in 
retail  stores. 

The  Department's  investigation 
revealed  that  all  of  the  sewing 
department  workers  were  laid  off  April 
28, 1978,  when  the  company  was  a  part 


of  Genesco.  Inc.  According  to  company 
officials,  Genesco  did  not  unpori  ladies* 
dresses,  the  major  projuct  by  far.  of  the 
Harrisburg.  Pennsylvania,  plant. 
However,  some  sweaters  designed  to 
match  the  dresses  were  imported  prior 
to  1977  but  this  was  a  one-time  event 
Sweaters  were  never  produced  by  the 
subject  firm. 

Late  in  1978,  the  Cameron  Dress 
Company  was  sold  and  renamed 
Rondalco.  According  to  company 
officials,  the  new  owner  imports 
designer  jeans  and  denim  jackets  and 
tops  and  stores  some  of  them  at  the 
Harrisburg.  Pennsylvania,  plant.  The 
Department  does  not  see  any  connection 
between  the  closing  of  the  sewing, 
department  in  April  1978  and  the 
subsequent  imports  of  other  products 
stored  at  Harrisburg  when  imder  new 
ownership  in  October  1978.  According  to 
company  officials,  there  have  been  no 
other  layoffs  since  the  closing  of  the 
sewing  department 

The  ratio  of  imporis  to  domestic 
production  for  women's  and  misses' 
dresses  has  remained  less  than  5 
percent  since  1973.  The  Department 
conducted  a  survey  of  the  manufacturers 
for  whom  the  subject  firm  did  contract 
work.  Two  manufacturers  accounted  for 
the  majority  of  the  subject  firm's 
production.  One  of  these  manufacturers 
increased  his  contract  work  with 
Cameron  Dress  in  1977  compared  to 
1976  and  decreased  contract  work  in  the 
first  ten  months  of  1978  compeired  to  the 
same  period  in  1977.  This 
manufacturer's  sales  increased  during 
this  period,  and  it  imported  no  foreign- 
made  garments  and  did  no  business 
with  foreign  contractors. 

The  other  of  these  manufacturers  was 
formerly  the  subject  firm's  parent 
company.  It  imported  no  foreign 
garments  and  did  no  work  with  foreign 
contractors.  Adjusted  sales  decreased 
sUghtly  in  the  first  nine  months  of  1978 
compared  to  the  same  period  in  1977.  A 
secondary  survey  of  this  firm's  major 
customers  revealed  that  only  two 
customers  accounting  for  oiUy  an 
insignificant  percentage  of  the  parent 
firm's  total  sales  decreased  purchases 
fix>m  this  manufacturer  while  increasing 
purchases  of  imports. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Deprarment  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 


Signed  at  Washington.  D.C,  this  Z7th  day 
of  April  1879. 

CMidMdAka.  « 

Director,  office  i^  Foreign  Bcanoaiic  Rettarch. 

rrAr-w-««3>) 
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Crazy  Horse,  Peterson,  N  J.;  Negative 
Determination  Regarding  Eligil>Ulfy  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1074  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4785:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act 

The  investigation  w%8  initiated  on 
February  9, 1979  in  response  to  a  woricer 
petition  received  on  January  30, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  woricers 
producing  women's  sportswear  at  Crazy 
Horse,  Peterson.  New  Jersey.  The 
investigation  revealed  that  Crazy  Horse 
is  primarily  involved  in  sales  of 
imported  women's  sweaters. 

Tlie  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held.  ^ 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Crazy  Horse,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  cmalysts,  and  Department  files. 

Jn  order  to  make  an  afiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met 
the  following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
direcdy  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separationB,  or 
threat  diereof,  and  to  the  absolute  decline  in 
sales  or  production.  . 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  the 
employment  declines  at  Crazy  Horse 
occurred  in  departments  which  handle 
primarily  company  imports  of  sweaters. 

The  preponderance  of  sales  by  Crazy 
Horse  consists  of  sweaters  which  are 
imported  by  the  company.  Crazy  Horse 
has  never  manufactured  sweaters. 

Crazy  Horse  also  sells  ladies' 
sportswear  which  is  produced  for  the 
subject  firm  by  contractors.  However, 
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the  employment  dechnes  which 
occurred  from  1977  to  1978  at  Crazy 
Horse  were  in  departments  whose 
primary  acHrrty  involves  processing 
company  imports.  In  these  department*, 
employment  levels  fluctuate  in  direct 
proportion  to  sales  of  imported 
sweaters.  Employment  in  the  pattern 
making,  production,  and  design 
departments  whose  employment  is  • 
function  of  sales  of  domestically 
produced  sportswear  remained  constant 
from  1977  to  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Crazy  Horse.  Paterson. 
New  Jersey  be  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington  DC.  this  27th  day  of 
April  1979. 
C  Michnl  Aha. 
Dirfct.T  C)^icv  of  Foreign  Economic  Hesearcii. 

lTA-V\-r8S| 
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Johnson  Outboard  Co.,  Waukegan,  UL; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  Accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4214:  mvestigatian  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
Septentber  26, 19>78  in  response  to  a 
worker  petition  received  on  September 
21. 1978  which  was  fifed  by  the 
Independ«it  Marine  and  Machinists 
Association  on  behalf  of  workers  and 
former  workers  producing  outboard 
motors  at  the  Waukegan.  Illinois  plant 
of  the  Johnson  Outboard  Company,  a 
divtaion  of  the  Outboard  Marine 
Corporation. 

The  Notice  of  Investigation  was 
published  in  the  Fadefal  RegiKter  on 
October  10. 1978  (43  FR  46591).  No 
public  bearing.was  requested  and  none 
was  held. 

The  determination  was  baaed  upon 
information  obtained  principally  from 
officials  of  the  Ckitboard  Marine 
Corporation,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commis&ion,  industry  analysts  and 
Department  files. 


In  order  to  niake  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requiiements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  tl»  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  hke  or 
directly  competitive  with  articles  produced 
by  the  firm  or  apfvopriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Company-wide  sales  in  adjusted 
value  and  company-wide  production  in 
quantity  of  outboard  niotors  increased 
during  the  January-October  period  of 
1978  compared  to  the  same  p^iod  of 
1977.  Both  sales  and  production  in  the 
fourth  quarter  of  1977  were  affected  by  a 
three-week  strike  which  occurred  in  that 
quarter. 

The  Waukegan,  Illinois  plant  of  the 
Johnson  Outboard  Company  produces 
only  outboard  motors  with  70  or  more 
horsepower.  All  smaller  motors  are  built 
at  another  domestic  facility.  While 
production  of  the  larger  motors  at  the 
Waiikegan  plant  declined  marginally  in 
the  f.inuary-October  period  of  1978 
cotiipared  to  the  same  period  of  1977. 
production  of  the  smaller  motors 
increased  at  the  other  facility.  The 
marginal  production  and  employment 
declines  at  the  Waukegan  plant 
resulted,  respectively,  from  a  shift  in  the 
production  mix  at  the  Waukegan  plant 
to  higher  powered,  but  fewer,  outboard 
motors  and  from  a  cost-reduction 
program  instituted  in  1978. 

Conclusioa 

After  careful  review,  I  determine  that 
all  workers  at  the  Waukegan.  Illinois 
plant  of  the  Johnson  Outboard  Company 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
March  1979. 
Hairy  (.  CUman, 

Supfr\'!sor}-  firrrrno^roiial  Economist  Office  of  Foreign  Eco 
nvmic  ResporcJi 

|TA-W-«2t4) 
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Investigations  Regarding 
Certifications  of  EligibiVty  To  Apply  for 
Worker  Adfustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  Afxpendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a]  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absohite  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  sf^paiation  of 
a  significant  number  or  proportion  af  the 
workers  of  such  firm  or  subdivision. 

Petifioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  U.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showirig 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  EHrector, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  14. 1979. 

Interested  persons  are  invfted  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  14, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  2Bth  day  of 
April  1979. 

Muvin  M.  Fooks. 

Director.  Office  of.Trode  Adjuttwent  Assistance. 
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PfltitinnT  Unoo/iMiikaiKar 
former  workers  of — 


Amitar  Corp.,  Spreckels  Sugar  Dtv.,  Factory  Spreckelaf  CaHf 

No.  1 ,  (Sugar  Refinery  Workers  Union). 

Arco  Auto  Carriers  (Teamsters) RidgeMd.  NJ. 

Conair  Corporation  (worlters) Edhon,  NJ 

Ully  Augenng  Co.,  inc.,  WiHa  Branch  Mine  Raleigh  County.  W.  Va. 

(UMW.A.) 
Mat)en  Energy  Corp..  Maben  Energy  Mine  Wyominfl  County,  W.  Va 

No.  1  (U.M  WA). 
Maben  Energy  Corp..  Maben  Enocfy  Mne  Wyomiiis  Cointy.  W.  Va — 

No  3  (U  M  W.A.). 
Maban  Enaigy  Cocpi.  VHtam  Bwgy  Umm  Whoring  County,  W  Va... 

N*.  4.  (aM.W.AJ. 
Maben  Energy  Corp.,  Maben  Energy  Mine  Wyooinft  County,  W.  Va 

No.  5  (U.MiW  A). 

SeweS  UouBtain  TrucUi«.  lee.  (U.M.WA) —  Oaneaa^  W.  Vfe. 

Victory  Clotties  Co..  lac.  (ACTWU) _.  Ptiiladelpliia.  Pa. _ 


Appwidtx 


Bate 
received 


4/16/79 


rof 
Mention 


Petnon 
No. 


Ailiciaa  praduoed. 


4/11/79 


TA-W-5.302  Beet  sugar,  beet  pulp  for  cattle  feed,  molasses,  padag- 


4/12/79 

4/9/79 

4/9/79 

3/30/79 

4/23/79 

3/28/79 

4/23/79 

3/28/79 

4/2B/78 

VZ8/79 

4/23/79 

3/28/79 

4/23/7» 

3/aW79l 

4/83/7» 

3/20/79 

4/24/79 

4/20/79 

TA-W-&,3Q3  OMtaariMS  to  Iba  r 

TA-W-5.304  Aasamfala.  toab  aod  packaea  ha«  dtyara  and  sun 

lamps. 
TA-W-S,30S  Minngofcoal. 

TA-W-S.306  Conbaelmiivngoteeat. 

TA-W-5.307  QaataGtranageleaal. 

TA-W-5,30e  Contract  mining  of  coal. 

TA.4M-5.309  Contract  ninint  ol  soii. 


TA-W-S.310  T>ucking  hauling  of  coal 
TA-W-5,311   Contractors  of  men^  « 
ladies'  suits. 
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InvestlgaHona  Retarding 
Certiftcationa  o(  EUgibMty  To  Apply  tor 
Worker  Adjuatment  Aaaiatanee 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upoa  receipt  of  these  petitiosa. 
the  Director  df  tlse  Office  of  Traide 
Adjustment  Aasstance.  Bureau  at 
Intemationai  Labor  Affairs,  has 
insfituted  investigations  pursnant  to 
Section  22t(a)  of  Ae  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdlvisixm  and  to  the  actual  or 
threatened  total  or  partial  separation,  of 
a  significant  number  ar  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meetmg  the«  eligibility 
requiremeots  will  be  cntified  as  eligible 
to  apply  fior  adjustment  assistance  under 
Title  D,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  m.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  tfie 
date  on  which  total  or  jiartial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pucauant  to  29  CFR  gai3,  the 
petitioneis  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  investigations  may  re(|uest 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  14. 1979. 

Interested  persons  are  invited  to 
sabnut  wdtten  eomments  regarding^  the 
subject  matter  of  the  investigatioDs  to 
the  Directw,  Office  of  Trade  Adjustment 
Assistance,  at  tbe  address  shawm  briamr. 
not  latar  than  May  14. 1979. 

The  petitiana  fiied  m  this  case  are 
available  for  iaopection  at  the  Office  of 
the  Director;  Of&re  of  Trade  A(^ustment 
Assistance.  Bureau  of  bttemationel 
Labor  AffaBS^U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Waahio«ton.  D.C.  202101 


Director.  Offk»  afTnoda-Ai^timeM  AstiMlmipa 


PetitKiaaR  Unian/nwrtiaw  or 
tormar  worliers  of— 


Laaabon 


Date 


Atomic  T( 

Bethlehem  Steal  Can^  Baltiawa  VantK  Fait 

McHenry  (lUMSWA). 
Bethlehem  SiMt  Cbip.,  BoMmore  Yanto.  Key 

HighuMy  OUMSMM). 

Carta  Laaflier.  Inc.  dKOkanl 

Cresco  MMr  Spoilaaaar.  Inc.  (United  Gar- 


Rjrttaa,  NJ 


Voilt.M.V.. 
Ashland.Ohio.. 


Fenton  Shoe  Cop.  (laaikaa) 

M.  QoklenberB  ft  Skxv  Inc.  (ACTWU) Phladalphia.  Pa. 

Haas  Tailoring  Co.  (ACrmn DaWnwra.  •«..... 

M»yland.HaaTataMrtnnltiii^Ca.  (ACTWU)..  HaiapilMCl.  Md 
MirwKto  Manutkduitng  Cb:.  mc.  (ACTWtJ)  ....  ElzabaltvNJ 


t  Inc.  (ACTWU) Nui»wi»itei.  Pa. 

J.  Malo<ahy*^Saaa(M3WU) — HiWniiii.lfct..-. 

ftorthampton  Parti  Co.,  Inc  (ACTWU) Eaata(«  Pa- 

.  eACTWU) BMSmora.  Hd 


PlailWi  Coip. 

Rock  Creek 


Go,  toe. (ACTWU). 


I) — 


EigMMta.Ala.. 
Oawbn  MK  «a..- 


4/20/79 
«/17/T« 

4/a/7» 

4/23/79 
4/23/79 

4/am 

4/23/79 
4/23/79 

«/aw7» 

4/28/79 

4/23/79 
4/23/79 
4/23/79 


Date  of 


4/20/79 
4/16/79 

<yt»/79 

4/4/79 

«/i«/7g 

4/9/79 
4/17/7S 
4/17/79 
4/17/79 
4/-W/79 
4/17/79 
4/17/79 
4!'17/7t 
«/t7/7S 

4^17/79 
4/ IS/ 79 
4/16/79 


Petition 


TA-W-5,281  SwealaaaadtabyataMas. 
TA-W-S,282  Rep*sahipa. 

TA-W-5,283 


TA-W-5,284 
tlMV-5,2BS  Men'* 


TA-W-5,2e6  Wonwn'ta 
T»-W-5,28r  — ilartr>i 
TAmV-5.2fl8  Man's  and  laaiaan'aaHila 
TA-W-5,268  Men'tibina. 

i<  awn's  pana. 
Man's  pants  contractors. 
Men's  pants. 


.  jackaiK  akktt. 


TA-W-S,29t 
TA-W-5^9«- 
TA-W-5^92 
TA-W-5SS3 
TA.4»-S,294'  C«k 


da  tf 


TA-«W-S,29S 
TA4U-5,29e 
TA-W-5.297 


tedhfcr  ^  Vol  €i^  Wa.  8»  /  JHdf.  Idky  4,«i»| 


nnmnnnvi 


.andeaaUtta 
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nOMfrwiB  luiiwa  aponwvMr  (WOnwS|^~ vvOT<  Pipwocu.  TiJ... 

SmI  Tanning  Ca  (Araalgamtltd  Meet  Cut-  Mi^Khorty,  N.H . 

itn  md  Ouichcr  Wortunan  of  North  Amor- 

ka). 

Stronaw— r  SiKfc.  Inc.  (AC7WU) Easlon,  Pt 

SirongwMr  Pwita  Co..  Inc.  (AC7WU) Eaalon.  Pa 


4/23/7S 
4/23/79 


4/23/79 
4/23/79 


4/17/79  TA-W-6.290  UOm'  knMKl  iportwtwr. 

4/20/79  TA-W-6.299  FMih  laMhw  lor  ttNM 


4/17/79  TA-W-6.300  Udtot' ilKkt. 

4/17/79  TA-W-SJ01  Man'*  and  l«*M' *cka. 
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Office  of  Pension  and  Weifare  Benefit 
Programs 

Proposed  Exemption  for  Certain 
Transactions  Involving  Kern  County 
Electrlcai  Pension  Fund 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act).  The  proposed 
exemption  would  exempt,  retroactively 
and  prospectively,  the  continuing  acts  of 
the  common  trustees  under  the  terms  of 
a  20  year  construction  and  mortgage 
loan  made  by  Kern  County  Electrical 
Pension  Fund  (the  Plan)  to  Kern  County 
Electrical  Apprenticeship  and  Training 
Fund  (the  Fund).  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneHciaries  of  the 
Plan,  the  Plan,  the  Fund,  and  the  trustees 
of  the  Plan  and  the  Fund. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 

the  Department  on  or  before  June  18, 
1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216,  Attention:  Application  No. 
L-359.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Pubhc  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

roil  FURTHER  INTORMATION  CONTACT.  C. 

E.  Beaver  of  the  Department,  (202)  523- 
8881.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  iNroRMATiON:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  section  406(b)(2] 


of  the  Act.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
trustees  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act,  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28, 
1975). 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regeird  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  aprplication  on  file 
with  the  Department  for  the  complete 
representations  of  the  appHcants. 

(1)  The  Fund  and  the  Plan  are  Taft- 
Hartley  multiemployer  employee  benefit 
plans  with  common  trustees,  who  are 
the  same  persons  acting  at  all  times  for 
both  the  Fund  and  the  Plan,  under  the 
terms  of  the  loan  agreement  hereinafter 
described.*  The  participants  in  the  Plan 
and  the  Fund  are  substantially  the  same 
persons. 

(2)  Effective  July  26, 1974,  the  Trustees 
of  the  Plan  loaned  $100,000  to  the  Fund 
for  the  purpose  of  financing  construction 
and  improvements  at  the  facilities  of  the 
Fimd.  The  loan  was  evidenced  by  a 
promissory  note  from  the  Fund,  payable 
to  the  Plan,  and  the  note  is  secured  by 
the  real  property  and  improvements. 
The  note  provides  for  interest  of  10%  per 

anniun  on  the  outstanding  balance  and 
the  repayment  of  principal  and  interest 
in  equal  monthly  installments  of  $965 
over  a  period  of  20  years.  All  monthly 
payments  have  been  timely.  In  addition, 
the  Fund  has  made  two  prepayments  in 
the  amount  of  $10,000  each.  As  of 
August  2, 1977,  the  outstanding  principal 
balance  of  the  loan  was  $63,137,  which 
represents  about  1.5%  of  Plan  assets. 
The  note  contains  no  prepayment 
penalty  clause.  An  appraisal,  which  was 
performed  by  a  qualified  independent 
real  estate  appraiser,  was  submitted  by 


*  In  this  regard,  the  Department  has  indicated  that 
two  multiple-employer  employee  benefit  plans  are 
not  parties  in  interest  or  disqualified  persons  with 
respect  to  each  other  merely  because  they  are 
maintained  by  the  same  plan  sponsor*.  The 
presence  of  trustees  or  fiduciaries  who  are  common 
to  more  than  one  multiemployer  plan  does  not  make 
such  plans  parties  in  interest  or  disqualified  persons 
to  one  another.  [See  41  FR  12740, 12744,  March  28, 
1B76.) 


the  applicant  and  states  that  the  value 
of  the  property  was  $205,000  as  of  June 
1, 1974.  and  $273,000  as  of  November  8, 
1977.  The  appraisal  states  that  present 
use  of  the  property  is  appropriate  and 
that  the  property  is  adaptable  for 
secondary  use  as  commercial  offices. 

(3)  California  usury  laws  restrict 
private  parties  (but  not  banks  and 
certain  other  commercial  lenders]  to 
interest  rates  not  exceeding  10%  per 
annum,  so  the  Plan  is  lending  at  the 
maximum  rate  allowable.  The  Fund  did 
not  seek  a  loan  from  an  unrelated  party, 
such  as  a  commercial  lender  or  a  bank. 
A  statement  signed  by  K.  E.  Fortner, 
Vice  President  and  Assistant  Manager 
of  American  National  Bank,  Bakersfield, 
California,  indicates  that  from  May  20, 
1974,  to  June  25, 1974,  the  bank's  prime 
rate  was  11.5%  and  increased  on  June  26, 
1974.  to  12%.  The  bank's  construction 
loan  rate  for  the  same  period  was 
approximately  10%  plus  loan  fees  of  two 
to  four  points.  For  the  same  period  of 
time,  the  bank's  commercial  property 
rate  was  estimated  to  be  11%  to  13%  plus 
three  to  four  points.  A  point  is  equal  to 
1%  of  the  principal  amount  of  the  loan. 
Other  Plan  assets  are  earning  interest  of 
5V4%  to  8V4%  per  annum. 

(4)  The  common  trustees,  who  were 
electrical  workers  and  contractors,  were 
knowledgeable  with  respect  to  loans 
involving  real  estate.  Under  all  of  the 
circumstances  of  the  loan  from  the  Plan 
to  the  Fimd,  the  common  trustees 
believed  that  the  loan  would  be  a  soimd 
investment  for  the  Plan  providing  a 
desirable  rate  of  return.  They 
determined  that  the  terms  of  the  loan 
were  as  fair  as  an  arm's-length 
transaction  would  be.  In  addition,  the 
common  trustees  felt  that  both  the  Plan 
and  the  Fund  achieved  important 
benefits  from  the  transaction. 

(5)  If  the  exemption  is  granted,  the 
common  trustees  of  the  Plan  and  of  the 
Fund  will  be  permitted  to  act  on  behalf 
of  the  Plan  and  the  Fund,  retroactively 
and  prospectively,  under  the  terms  of  a 
20  year  construction  and  mortgage  loan 
agreement  which  allows  the  Plan  to 
realize  the  highest  yield  permissible 
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terihfce  fykiL^«:8Bl  iWitoy.  Mky  4, 


between  prfrafB-puithsMMferffce 
controlling  Imw,  antf  wftick  ik 

represented  to  be  more  than  adequately 
secured  by  real  property. 

Notice  tb  lultoiestod  Persons 

Metica  of  thepeBdteg  cMBOiptiAi^ 
published  ist  tka  Faivat  Ragalas  wiH  be 

gi«ea  ta  att  knalees  a£  ttie  Plan  and  tiifr 
Fund,  imd  la  afl  yafftiavaiito  ol  1^  Plan 
and  the  Fund-fafethacsaa  of  tbe  traaleca. 
notice- will  WpDwridad  b^f  first  claaa 
mait  afd^TMaed  ta  tfae-buaiaeafr 
addresaes  of  the  Han  and  the  Fund 
respacdwely ..  In  tha  caaa  of  the 
perbdftanta.  notuse  will  be  pravidcd  by 
first  daea  oiail.  addmaaed  tft  tbr 
residence  addKaa  af  each  suck 
particrpant  which  ia  on  file  with  the  Plan 
and  the  Fundi  at  the  time  no ticft  ia  filed^ 
This  notiGa  will  be  poatmaiked  no  later 
thanli&tia^hiUmwmg  the  publication  of 
such  notice  in  the  Fodasai  BagistaK. 

General  Information 

The  attention  of  intsrested  persons  is 
directed  to  the  fbUowing: 

(1)  The  fiact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  froin 
certain  other  provisions  of  the  Act, 
incl\iding  any  prohibited  traiwaction 
provTstons  ta  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsRnlltir  provisions  of  section- 40t 
of  the  Act  which  require*  among  olher 
things,  that  a  fJAiciary  discharge  W» 
duties  respecting  the  plan  solely  ht  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  m  a 
prudent  fashion  in  accordance  with 
sectioa  404(at(l!)(B)  of  the  Act. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  ban— ctioaa 
peohibitadi  under  sactions  408(«^ 
406(b)(1)  and  406(b)(3)  of  the  Act. 

(3)  Before  an  exemption,  may  be 
granted  under  section  408(a)  oFthe  Act 

thfr  rWP*^^^^'^^  iwnwr  fJMff  IHrit  Ttlg" 

exemption  is  administratively  feasible, 
in  the  interestsef  thafilaaandofila- 
participants  and  beneficiariea,  aa^ 
protective  of  the  rights  of  participants 
and^  henefieiai  ies  of  the  plan;  anu 

(4)  The  proposed'  exemption,  if 
grantad,  will  be  wpplemental  tat  and 
not  in  daro^tiaa  oL  aey  othar 
provisiaaaoC  the  Act.  including 
atatalory  or  adminieteativa  examptinae. 
and  fransitieiael  ralea.  Furthennooa,  Ikar 
fact  that  a  tBaBaaation  is  sobjeet  feaiaK 
administBalMWof  al&tatery  ei 
not  diapaaittva-of  whether  the 
transaction  i&in  fasA  a  prohibited 
transaction. 


An  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
algarfnyotrthg  pTOpoae^exeHiytfoa  to 
the  address  and  within  the  time  peribrf 
set  forth  above.  All  comments  wilt  be 
mai&.  a  part,  of  the  record.  Qnmnenis 
and  requests  for  a  hearing  should  stale 
the  reasons  fiac  the  %Mil8E'ainl«ieBt  in 
the  proposed  tauaofsHaa.  CanuBenta 
received  will  be  availaW^for  puUie 
inapprtinn  with  t'ne  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption  . 

Based  on.  the  fhcta  and 
repmeatatiQns  set  fortit  in  tha 
application,  the  Depnimeni  ia 
considering  granting  tha  reg^ieated 
exemptioa  under  the  authority  of  section 
40a(a)  of  the  Act  and  in.  acsocdance  with 
the  procedures  set  forth  ki  EIQSA 
Procedure  75-1.  If  the  exemption  is 
granted,  from  January  1. 1975,  the 
restriictions  of  section  4Q6(b)(2)  of  the 
Act  shall  not  apply,  retuoactively  ox 
prospectively,  to  the  continuing  acts  of 
the  common  trustees  under  the  terms  ai 
the  20  year  construction,  and  mortgage 
loan  in  the  amount  of  $L9Q«Q0Q  made  on 
July  2ft.  1974.  by  the  Plan  to  the  Fund. 
The  proposed  exemption,  if  yanted,  will 
be  subject  to  the  express  condttions  that 
the  material  fact&  and  representations 
are  true  and  complete,  and  thai  the 
application  accurately  describes  all 
TWfltpriaJ  terma  of  the  transaction  to  be 
consummated  pursuant  to  the 
exemption 

Signed arWaabin^Dii.D.'C  thi&27th  day 

ofApnl.iarei 

UnD. 


Administa^  of  nmritm  ontf  Wa^an  Bmefft  Aupimm. 
Labor-MahagemeHt  Sen'ices  Administtation,  Depaitment  of 
Labor. 

[Application  No.  L-359I 

(FR  Doc.- 79-14021  Rled  5-3-78: 8;4S  am) 
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Employee  BenefltPretreins; 
Exemptiw  From  ttae  Protiihitioas 
Respectina,aTcanaactk»lavoh(lRg  E. 
H.  SlwMoa&CokPensloaTMistfor 
Union  Employaea  aotf  Sheldoo 
Salaried  Empdoyee»  Poneioa  Trust 


tDepartaasnt  of  Eidxs. 
Craot  flf  individaaf  ademption. 


SUMMMnt  Unv,  exampttoa  enaUaa  the 

E.  H.  Sheldon  and  Company  Penjuoa 
Trust  for  Unian  F.mplnyefis  Ctha  Union 
Plan)  and  the  Sheldon  Salaried 
Employees  Pension  Trust  [the  Salaried 
Plan)  (collectively  the  ^ana)t.  to  accept 
the  formal  tender  offer  made  on  April 
29, 1977,  by  the  American  Seating 


Company  flba  ITip>mi  ■)..  aadei 

the  Hmatoarii  Id  «heEBipfe9ac.aaoi 

about  May  aii.  Wn,.  in  wiuryaitenae  wHh 

stock  of  the  Btapkyair  far  Sl&Ofrpei! 
Share. 

FOR  FOUTHBH  INPORMNTION  CONTACT.  C 
E.  Beaver  of  the  CJfflce  of  FWuciary 
Standards,  Pbnsion  and  Weffere  Benefrt 
Pro-ams,  Room  C-4328.  D.S. 
Department  of  tabor,  200  Gonstitution 
Avenue,  NW.,  Washington,  UC  202 1«, 
(2DZtSZ3-8aBT.  (This  is  not  a  loff-free 
number-X 

siienBMnriuMiv  iMMiMMSioNi  Qua 

March  2,,  187&  notice  waa  published  in 
the  Federal  napalm  (44  ER 11A5^  of  the 
pendency  bafawa  Ui»  IDkepartment  of 
Laboe  (the  Department)  of  a  prapaaal  {or 
an  CMMnption  from  the  restrictions  af 
section  406(ai  aa<d  4CI6(bUl)  and  Cbtf2)  of 
the  Employee  RetiremenL  Income 
Security  Act  of  19/4  (the  Act)  and  front 
the  tetsa  imposed  by  section  4^5(a) 
and  (b^  af  tha  Internal  Revenue  Coda  of 
1954  (the  Code4  by  reason  of  section 
4975(c)(1)(A)  thro\«h  (H)  af  the  Cods,  im 
tEanBactioBB>  described  in  an  application 
filed  by  thefiraplayer.  The  notice  set 
forth  a  sumBKiBy  of  facta  mai 
repBeacstadaos  contained^  in  tha 
application  far  esteraptkn  and  referred 
ifilneatedpeeaoiB  to  tha  appUcation  for 
a  complete  stBtement  of  the  facts  and 
r^reaeateSionSw  The  application  baa 
been  availaMe  far  public  inspection  at 
the  Dapaitavnt  in  Washiniton.  EkC  The 
notice  also  invited  interested  persoaa  to 
submit  conunents  on  the  requested 
exemption  to  the  Department.  \a 
additkBlhe  aolBQe  abated  that  anjr 
inteieated  pcaaop  anght  suhnit  a  writtea 
request  tlmt  aipufabc  haning  ba  held 
relatin^lo  thiaetemption  No  pobfic 
conuaanta  and  vo  saqnest  for  a  baariny 
weTaiEeBBTedbsr  the  Department 

This  applies thm  was  ffSed  wilfr  both 
tikr  BepariMenr  and  the  fat«itej 
Revenue  Service,  but  the  notice  of 
pendMcy' waaissaed  solaTy  by  die 
Department  baaaoea,  dffec^e 
December  31, 1978,  section  lOSref 
RaaqgamaadonPlan  Na  «of  lin  pl3  FR 
47713^  Cttdawrr,  IfTII)  transfsvrad  tfie 
authority  of  the  Secretary  of  the 
Til  aanif  tii  I  wiin  e)waiptiona  aTthe  type 
requested  to  tftaSecnsthry^  of  Labor. 
Therehne,  IfaiseKcmption  is  granted 
sole%(  hy  the  DtopaiHuent. 

GeneiaT  Informatina 

> 

The  attenthsn  of  interested  persons  is 
directed  tothe  f oBowihg: 

(T)  The  ractthat  a  transaction  is  Ae 
subjecf  of  an  exemption  granted  under 
section  4aBCa  J  of  the  Act  and  section 
4975(c)f2T  o'tha  Cbdte  does  not  reUieve  a 
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fiduciary  or  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  whidi  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a](l](B)  of 
the  Act,  nor  does  the  fact  that  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Uie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Therefore,  the  exemption  proposed  in 
the  notice  of  March  2, 1979  (44  FR 
11858),  is  hereby  granted  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 


accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  27th  day  of 
April,  1979. 
UbD.1 


Admmi$tmtor,  Peniion  and  Welfan  Benefit  Pwgramg, 
Labor-Management  Service*  Adminittration,  Department  of 
Labor. 

[Prohibited  Tnuuactioii  Examption  79-14] 
(FR  Doc  79-14022  FUed  5-3-79: 8:45  am] 
BHJJNQ  COOE  4C10-2S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NASA  Advisory  Council  (NAC)  Space 
Systems  and  Teclinoiosy  Advisory 
Committee  Meeting 

A  meeting  of  the  Informal  Executive 
Subcommittee  of  the  Space  Systems  and 
Technology  Advisory  Committee  will  be 
held  May  24, 1979,  from  9:30  a.m.  to  4:00 
p.m.  in  Room  647,  NASA  Headquarters, 
600  Independence  Avenue,  SW., 
Washington,  D.C.  20546.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room  (about  15 
persons  including  Subcommittee 
members  and  participtots). 

The  Space  Systems  and  Technology 
Advisory  Committee  was  established  to 
advise  NASA  senior  management 
through  the  NASA  Advisory  Council  in 
the  area  of  space  research  and 
technology.  The  purpose  of  the 
Executive  Subcommittee  meeting  is  to 
review  and  discuss  recent  and  planned 
activities  of  the  informal  ad  hoc 
subcommittees  and  to  formulate  plans 
for  the  June  meeting  of  the  Space 
Systems  and  Technology  Advisory 
Committee.  The  Chairperson  is  Mr. 
Robert  L  Johnson.  There  are  seven 
members  on  the  Informal  Executive 
Subcommittee. 

Agenda 

May  24, 1979 

9:30  a.m..  Reports  fi-om  the  Informal  Ad 

Hoc  Subcommittees'  Chairpersons. 
1:00  p.m..  Future  Activities  of  the 

Informal  Ad  Hoc  Subcommittees. 
3:00  p.m.,  Planning  for  the  June  1979 
Meeting  of  the  Space  Systems  and 
Technology  Advisory  Committee. 
For  further  information,  please  contact 
C.  Robert  Nysmith,  Executive  Secretary, 
(202)  755-3252,  NASA  Headquarters, 
Code  RP-4,  Washington,  D.C.  20546. 

AfBuU  W.  nulUn, 

AMMociate  Adminittralor  for  External  Relation*. 

April  30, 1979. 

[FR  Doc  79-13928  Filed  5-3-79:  8:45  am] 
MUMQ  CODE  7510-01-11 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 

The  Fifteenth  meeting  of  the  National 
Com^ssion  on  Unemployment 
Compensation  is  scheduled  to  be  held  at 
the  Shoreham  Americana  Hotel, 
Washington,  D.C  on  June  28,  29,  and  30. 
The  meeting  will  begin  at  lOHX)  a.m.  and 
conclude  at  5KX)  pjn.  each  day. 

Requests  for  presenting  testimony 
must  be  submitted  30  days  prior  to  the 
meeting  date  and  must  hidicate  the 
topics  to  be  discussed.  Individuals  and 
organizations  requesting  time  must  limit 
oral  testimony  to  not  more  than  ten 
minutes.  Forty  copies  of  written 
testimony  must  be  submitted,  but  oral 
testimony  should  summarize  any  written 
testimony.  Dependmg  upon  the  number  ^ 
of  persons  and  organizations  requesting 
the  opportunity  to  testify  at  a  meeting, 
and  die  topics  to  be  discussed, 
individuals  and  organizations  will  be 
notified  of  time  and  place  allocated  for 
testimony.  Whenever  feasible, 
individuals  and  organizations  presenting 
similar  views  will  be  grouped  together 
and  will  be  handled  as  a  panel  in  order 
to  enable  discussion,  questioning,  and 
responses  to  be  developed  with  a  view 
to  assisting  the  Commission  to  deal  with 
the  mandate  established  by  Congress. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  James  M. 
Rosbrow,  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  1815  Lyon  Street,  Room 
440,  Rosslyn,  Virginia  22209  (702)  23&- 
2782. 

Signed  at  Washington,  D.C  this  28th  day  of 
April,  1979. 
I— M-tnehow. 

Executive  Dirtctor.  National  CommittioD  on  Unemployment 

Compentation 

[FR  Doc  79-14023  FUed  5-4-7ft  8:45  am] 

BHJJNQ  COOC  4S10-S0-M 


NUCLEAR  REGULATORY 
COMMISSION 

Appllartlons  for  Licenses  To  Export 
Nuclear  Fadlites  or  Materials 

Pursuant  to  10  CFR  110.40,  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  nuclear  Regulatory 
Commission's  Public  Dc^ument  Room 
located  at  1717  H  Street.  NW„ 
Washington.  D.C. 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  f  Notices 


Dated  April  27, 1979,  at  Bethesda,  Maryland. 
For  the  Nuclear  Regulatory  Commission. 

CwaUG.OpliaSK. 

Aisistant  Director.  Export/Import  and  International  Safe- 
guards, Office  of  International  Program*. 

Attachment 


MaMrialtype 

Utaterial  in  Idograms 

End-uM 

Counby  ol  dwtination 

Total  etemem        ToM  isotope 

1  Qenaral  BMtite  Co.  Aprt  13.  1979,  April 

18.  1979,  XSNM0149e. 

2  Transnudeir,  Inc.  April  20,  1979,  April  23, 

1979,  XSNM01 500. 

uranium.. 

93.3  peream  enriched 

uranium. 

18.452                        510  Relawl<uritorFukuar*na1.unil6.„ 
15.038                   14.030  Fueltor DR-3 ra«*)r 

Dwmwk 

[FR  Doc.  79-13956  FUed  5-3-79.  8:45  am) 
BILUIM  COOE  7Sa»41-H 

Commonwealtti  Edison  Ca,  etai.; 
Carroll  Couhty  Site;  Hearing  on 
Application  for  Construction  Permits 
and  a  Request  for  Early  Site  Review 

In  the  matter  of  Commonwealth 
Edison  Co.  Interstate  Power  Company 
Iowa-Illinois  Gas  and  Electric  Company. 
Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of 
Production  and  Utilization  Facilities," 
Part  51,  "Licensing  and  Regulatory 
Policy  and  Procedures  for 
Environmental  Protection,"  ^d  Part  2, 
"Rules  of  Practice,"  notice  is  hereby 
given  that  a  hearing  will  be  held  before 
an  Atomic  Safety  and  Licensing  Board 
(Board],  to  consider  the  application  filed 
under  the  Act  by  the  Commonwealth 
Edison  Company,  et  al.  (the  applicant) 
for  construction  permits  and  a  request 
for  an  early  site  review,  hearing  and 
partial  initial  decision  on  issues  of  site 
suitabihty  within  the  purview  of  the 
applicable  provisions  of  10  CFR  Parts  50, 
51  and  100  for  a  proposed  site 
designated  as  the  Carroll  Coimty  site. 
The  Carroll  County  site  is  located  in 
northwestern  Illinois,  about  5  miles 
southeast  of  the  city  of  Savanna  and  3 
miles  east  of  the  Mississippi  River  in 
Carroll  Couflty,  Illinois. 

The  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  proposed 
site,  will  be  conducted  by  an  Atomic 
Safety  and  Licensing  Board  which  has 
been  designated  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel.  The  Board  consists  of  Glenn  O. 
Bright,  R.  L  Holton.  and  John  F.  Wolf, 
Chairman. 

Pursuant  to  10  CFR  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 


function  which  would  otherwise  be 
exercised  and  peformed.by  the 
Commission.  Notice  as  to  the 
membership  of  the  Appeal  Board  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

Pursuant  to  10  CFR  2.606  and  2.761a, 
respectively,  the  Board  will  make 
findings  on  issues  of  site  suitabiUty  for 
which  early  consideration  is  sought  and 
render  a  partial  decision. 
•    The  application  for  construction 
permits  with  a  request  for  an  early  site 
review  identified  as  the  issues  of  site 
suitability  for  which  early  consideration 
is  sought  the  following:  whether,  from 
both  an  environmental  and  safety 
standpoint,  the  Carroll  County  site  is 
suitable  with  respect  to:  geology, 
hydrology,  meteorology,  terrestrial  and 
aquatic  ecology,  water  use,  regional 
demography,  community  characteristics, 
economy,  historical  and  national 
landmarks,  land  use,  noise 
considerations,  and  aesthetics.  In  the 
event  the  Board  makes  favorable 
findings  on  these  issues,  the  partial 
decision  shall  remain  in  effect  either  for 
a  period  of  Hve  years  or  until  the 
applicant  for  the  construction  permit  has 
made  timely  submittal  of  the  remaining 
information  required  to  support  the 
application  and  the  proceeding  for  a 
permit  to  construct  a  facility  on  the  site 
identified  in  the  partial  decision  has 
been  concluded,  unless  the  Commission, 
Atomic  Safety  and  licensing  Appeal 
Board,  or  Atomic  Safety  and  Licensing 
Board,  upon  its  own  initiative  or  upon 
motion  by  a  party  to  the  proceeding, 
finds  that  there  exists  significant  new 
information  that  substantially  affects 
the  earlier  conclusions  and  reopens  the 
hearing  record  on  site  suitability  issues. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 


CFR  2.4(n),  the  Board  will  determine 
without  conducting  a  de  novo  evaluation 
of  the  application  whether  the 
application  and  the  record  of  the 
proceeding  contain  sufficient 
information  and  whether  the  review 
conducted  by  the  Commission's  staff 
pursuant  to  ihe  National  Environmental 
Policy  Act  of  1989  (NEPA)  has  been 
adequate. 

With  respect  to  the  Commission's 
responsibilities  under  NEPA,  and 
regardless  of  whether  the  proceeding  is 
contested  or  uncontested,  the  Board 
will,  in  accordance  wvith  10  CFR  51.52(c): 
(1)  determine  whether  the  requirements 
of  Section  102(2)(A),  (C),  and  (E)  of 
NEPA  and  10  CFR  Part  51  have  been 
complied  with  in  this  proceeding;  (2) 
indeijendently  consider  the  final 
balance  among  conflicting  factors 
contained  in  the  record  of  the 
proceeding:  and  (3)  determine,  after 
weighing  tiie  environmental  economic, 
technical  and  other  benefits  against 
environmental  and  other  costs,  the 
suitability  of  the  site  with  respect  to  the 
factors  reviewed  The  Board  wUl 
convene  a  prehearing  conference  of  the 
parties,  or  their  counsel  to  be  held 
subsequent  to  any  required  special 
prehearing  conference,  and  within  sixty 
(60)  days  after  discovery  has  been 
completied  or  at  such  other  time  as  the 
Board  may  specify,  for  the  purpose  of 
dealing  with  the  matters  specified  in  10 
CFR  2.752. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  and  the  respective  notices  will 
be  published  in  the  Federal  Re^ster. 

Any  person  who  does  not  wish,  or  is 
not  qudified.  to  become  a  party  to  this 
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proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statement  of  position 
on  the  issues.  He  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  site 
suitability.  A  limited  appearance  may  be 
made  at  any  session  of  the  hearing  or  at 
any  prehearing  conference  subject  to 
such  limits  and  conditions  as  may  be 
imposed  by  the  Board.  Persons  desiring 
to  make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of  the 
Commission  by  July  3. 1979. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  flle  a  written  petition 
for  leave  to  intervene  in  accordance 
with  the  provisions  of  10  CFR  2.714.  A 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceedings.  The  petition, 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene. 

Any  person  who  as  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  a 
petition,  without  prior  approval  of  the 
presiding  officer  at  any  time  up  to  15 
days  prior  to  the  holding  of  the  first 
prehearing  conference,  but  such  an 
amended  petition  must  satisfy  the 
specificity  requirements  described 
above.  A  petition  that  sets  forth 
contentions  relating  only  to  matters 
outside  the  jurisdiction  of  the 
Commission  will  be  denied. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  a  reasonable  specificity.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 


requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.    . 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Board  designated  to  rule  on  the  petition 
and/or  request  that  the  petitioner  has 
made  a  substantial  showing  of  good 
cause  for  the  granting  of  a  late  petition 
and/or  request.  That  determination  will 
be  based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714  {a)(l)(iHv) 
and  23.714(d). 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  by  May  24, 1979. 

A  request  for  a  hearing  or  a  petition  to 
intervene  shall  be  filed  by  June  4, 1979 
with  the  Secretary  of  the  Commission, 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
Attention:  Docketing  and  Service 
Section,  or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C.  by 
the  above  date.  A  copy  of  any  petition 
for  intervention  should  also  be  sent  to 
the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  and  to  Isham, 
Lincoln  &  Beale,  Attention:  Richard  E. 
Powell,  Esquire,  One  First  National 
Plaza,  42Dd  Floor,  Chicago,  Illinois 
60603,  attorney  for  the  applicant. 
Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an 
original  and  twenty  (20)  conformed 
copies  of  each  such  paper  with  the 
Commission.  Any  questions  or  requests 
for  additional  information  regarding  the 
content  of  this  notice  should  be 
addressed  to  the  Chief  Hearing  Counsel, 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

For  further  details,  see  the  application 
for  Construction  permits  and  request  for 
an  early  site  review  consisting  of  the 
Site  Suitability  Environmental  Report 
and  the  Site  Suitability  Site  Safety 
Report  dated  April  5. 1979.  Any 
amendments  or  supplements  thereto  are 
or  will  be  available  as  noted  above  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C,  between  the 
hours  of  8:30  AM  and  5:00  PM  on 


weekdays.  Copies  of  those  documents 
will  also  be  available  at  the  Savanna 
Township  Library,  326  Third  Street, 
Savanna,  Illinois,  for  inspection  by 
members  of  the  public  between  Ae 
hours  of  1:30  PM  and  5:30  PM  Monday 
through  Saturday.  As  they  become 
available,  the  Draft  and  Final  Site 
Environmental  Statements,  the 
transcripts  of  the  prehearing 
conferences  and  of  the  hearing,  and 
other  relevant  documents,  will  also  be 
available  at  the  above  locations.  Copies 
of  the  Final  Site  Environmental 
Statement  and  Site  Safety  Evaluation 
Report,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Washington,  D.C.  this  1st  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Sunual  I.  CUk. 
Secretary  of  the  Commitsion. 

[Docket  Noi  SSO-SOg.  SSO-flOO) 
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Puerto  Rico  Water  Resources 
Authority;  Avaiisbillty  of  Stte  Safety 
Evaluation  Report  for  the  North  Coast 
Nuclear  Stetion 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Site  Safety  Evaluation 
Report  reviewing  site  related  safety 
issues  to  determine  the  suitability  of  the 
Islote  Site  for  eventual  construction  of 
the  North  Coast  Nuclear  Station  in 
Arecibo,  Puerto  Rico.  Notice  of  receipt 
of  Puerto  Rico  Water  Resources 
Authority's  Environmental  Report  was 
published  in  the  Federal  Register  on 
February  14, 1975  (40  FR  6835). 

This  report  summarizes  the  results  of 
NRC's  technical  evaluation  of  the 
proposed  Islote  site  suitability  for  a 
nuclear  power  plant  performed  by  the 
NRC  staff  and  delineates  the  scope  of 
the  technical  matters  considered  in 
evaluating  the  suitability  of  the  site  for  a 
nuclear  power  plant. 

To  the  extent  possible,  review  has 
been  completed  in  the  areas  of 
seismology,  geology,  meteorology, 
hydrology,  and  in  the  area  of  hazards  to 
a  nuclear  power  plant  which  could 
result  from  man's  activities. 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
D.C,  the  Arecibo  City  Hall  Library. 
Arecibo.  Puerto  Rico  and  the  Etien  Totti 
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Public  Library,  Hato  Rey.  Puerto  Rico  for 
inspection  and  copying.  The  report 
(Document  No.  NUREG-0541)  can  also 
be  purchased,  at  current  rates,  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161.  (Printed 
copy:  $5.25;  microfiche:  $3.00.) 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

RooaU  L  BalUrdL 

Chief.  Environmental  Projects  Branch  No.  1.  Division  of  Site 
Safety  and  Environmental  Analysis. 

(Docket  No.  SO-37S| 
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Virginia  Electric  &  Power  Co^  Issuance 
of  Amendment  to  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  10  to  the  Facility 
Operating  License  No.  NPF-4.  issued  to 
Virginia  Electric  and  Power  Company, 
which  requires  an  inservice  inspection 
program  to  periodically  inspect  the  flow 
splitter  plates  installed  in  the  reactor 
coolant  system  pipe  elbow  adjacent  to 
the  reactor  coolant  pump.  Changes  have 
been  made  to  the  Appendix  A  Technical 
Specifications  regarding  the  inservice 
inspection  of  flow  splitter  plates,  the 
displacement  monitoring  system,  and  a 
limiting  condition  for  operation  requiring 
the  loose-parts  detection  system  to  be 
operable  during  startup  and  power 
operation.  Amendment  No.  10  is 
effective  as  of  its  date  of  issuance. 

The  Amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I.  which 
are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see  a  copy  of  (1)  Amendment  No. 
10  to  NK'-4.  and  (2)  the  Safety 
Evaluation  dated  April.  1979.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 


Room.  1717  H  Street.  NW.  Washington. 
D.C.  20555  and  at  the  Board  of 
Supervisor's  Office.  Louisa  Coimty 
Courthouse,  Louisa.  Virginia  23093  and 
at  the  Alderman  library.  Manuscripts 
Department.  University  of  Virginia. 
Charlottesville.  Virginia  22901.  A  copy 
of  these  items  may  be  obtained  upon 
request  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director.  Division  of  Project 
Management. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  April.  1979. 

For  the  Nuclear  Regulatory  Commission. 

OUn  D.  Pan. 

Chief  Light  Water  Reactors  Branch  No.  3  Division  of  Pro/eel 
Management 

[Docket  No.  50-338] 

\VR  Doc.  79-13954  Filed  5-3-79;  8:45  am] 

WLUNG  COOE  7590-01-41 


Wisconsin  Public  Service  Corp.,  et  al^ 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  29  to  Facility 
Operating  License  No.  DPR-43  issued  to 
Wisconsin  Public  Service  Corporation. 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 
(the  licensee)  which  revised  Technical 
Specifications  for  operation  of  the 
Kewaunee  Nuclear  Power  Plant  located 
in  Kewaunee.  Wisconsin.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  require  safety  injection 
actuation  based  on  low  pressurizer 
pressure.  2  out  of  3  channels. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
-CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  detennined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
enviroameptal  impact  appraisal  need 
not  be  prei)ared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  2a  1979.  (2) 


Amendment  No.  29  to  Facility  Operating 
License  No.  DPR-43.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.  Washington.  D.C.  20555.  and  at  the 
Kewaunee  Public  Library.  822  Juneau 
Street,  Kewaunee.  Wisconsin  54216.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conunission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  April  1979. 

For  the  nuclear  regulatory  commission. 
A-SAwmMBse, 

Chief.  Operating  Reactors  Branch  No.  1  Division  of  Operat- 
ing Reactors. 
[Docket  No.  SO-306] 

[FR  Doc.  79-13965  Filed  5-3-79;  8:45  am] 
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OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Trade  Policy  Staff  Committee; 
Specialty  SteeHExtension,  Reduction 
or  Termination  of  Import  Relief; 
Solicitation  of  Public  Views 

On  June  11. 1976  the  President  issued 
a  proclamation  imposing  import 
restrictions  on  certain  Stainless  Steel 
and  Alloy  Tool  Steel  (Specialty  Steel), 
now  found  in  TSUS  items  923.20.  923.21. 
923.22.  923,23  and  923.26  effective  June 
14, 1976  for  a  period  three  years. 
(Presidential  Proclamation  4445,  41  FR 
24101  of  June  11, 1976— see  also 
modifications  on  the  relief  on 
Proclamation  4477  of  Nov.  16. 1976  (41 
FR  5096),  Proclamation  4509  of  Jime  15. 
1977  (42  FR  30829)  and  Proclamation 
4559  of  April  15, 1978  (43  FR  14433)). 
These  restrictions  were  imposed 
pursuant  to  Section  203(a)  of  the  Trade 
Act  of  1974.  in  response  to  a  finding  by 
the  USrrC  that  the  US  industry 
producing  like  or  directly  competitive 
products  was  suffering  from  serious 
injury  or  the  threat  thereof  caused  by 
increased  imports  of  the  above  named 
specialty  steel  products. 

The  imports  relief  proclaimed  and 
implemented  will  expire  on  June  13. 1979 
unless  extended  by  the  President,  after 
receiving  advice  fi'om  the  USITC  and 
taking  into  account  the  considerations  in 
202(c)  of  the  Trade  Act.  pursuant  to  Sea 
203(h)(3)  of  the  Trade  Act. 

On  April  24. 1979  the  USITC  reported 
to  the  President  its  advice  under  203 
(1)(2)  and  (1)(S)  of  the  Trade  Act  as  to 
the  probable  economic  effects  of  such 
expiration  (see  USITC  Report  Number 
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TA-203-5  of  April  24, 1979  for  further 
details). 

The  Office  of  the  Special 
Representative  for  Trade  Negotiations 
chairs  the  interagency  Trade  Policy 
Committee  structure  that  makes 
recommendations  to  the  President  as  to 
what  action,  if  any,  he  should  take  with 
respect  to  any  action  on  an  extension, 
reduction  or  termination  of  relief.  In 
order  to  assist  the  Trade  Policy  Staff 
Committee  in  developing 
•^commendations  to  the  President, 
interested  persons  are  invited  to  submit 
written  briefs  to  the  Trade  Policy  Staff 
Committee  on  the  probably  effects  of 
any  extension,  reduction  or  termination 
of  present  import  restrictions  now  in 
effect  with  respect  to  Specialty  Steel, 
speciflcally  with  respect  to  the  following 
factors: 

(1)  The  probable  effectiveness  of  the 
extension,  reduction  or  termination 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or  to 
be  implemented  by  the  industry 
concerned  to  adjust  to  import 
competition,  and  other  considerations 
relevant  to  the  position  of  the  industry 
in  the  nation's  economy; 

(2)  The  effect  of  the  extension, 
reduction  or  termination  of  import  relief 
on  consumers  and  on  competition  in  the 
domestic  markets  for  such  articles; 

(3)  The  effect  of  the  extension, 
reduction  or  termination  of  import  relief 
on  the  international  economic  interest  of 
the  United  States; 

(4)  The  impact  on  United  States 
industries  and  firms  as  a  consequence  of 
any  (extension  of  the  possible 
modification  of  duties  or  other)  import 
restrictions  which  may  result  from 
international  obligations  with  respect  to 
compensation; 

(5)  The  geographic  concentration  of 
imported  products  marketed  in  the 
United  States 

(6)  The  extent  to  which  the  United 
States  market  is  a  focal  point  for  exports 
of  such  article  by  reason  of  restraints  on 
exports  of  such  article  to,  or  on  imports 
of  such  article  into,  third  country 
markets;  and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  if  import  relief 
were  or  were  not  extended,  terminated 
or  reduced. 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  Chairman,  Trade  Policy 
Staff  Committee,  Room  729,  Office  of  the 
Special  Representative  for  Trade 
Negotiations,  1800  G  Street,  NW., 
Washington,  D.C.  20506. 

To  be  considered  by  the  Trade  Policy 
Staff  Committee,  submissions  should  be 
received  in  the  Office  of  the  Special 


Representative  for  Trade  Negotiations 
no  later  than  the  close  of  business 
Monday,  May  14. 1979. 

Richwd  L  MattiiMsm, 

Acting  Chairman,  Trade  Policy  Staff  Committee. 
|FR  Doc.  79-14107  FiWd  S-3-79;  B:45  am) 
BILUNG  CODE  31MMI1-U 


SMALL  BUSINESS  ADMINISTRATION 

Mississippi;  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
44  FR  24179)  is  amended  in  accordance 
with  the  President's  declaration  of  April 
16, 1979,  to  include  Clarke,  Copiah, 
Lauderdale  and  Simpson  Counties  in  the 
State  of  Mississippi.  The  Small  Business 
Adminstration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  the  above-named  counties, 
and  adjacent  counties  within  the  State 
of  Mississippi.  All  other  information 
remains  the  same;  i.e..  the  termination 
dates  for  filing  applications  for  physical 
damage  is  close  of  business  on  June  15. 
1979.  and  for  economic  injury  until  the 
close  of  business  on  January  15, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
program  Nob.  59002  and  59008) 

Dated:  April  28. 1979. 

A.  Vmoa  Wmw. 

Adminittrator. 

[DisMter  Umii  Ana  No.  IBMl  AmdL  Na  1] 

|FR  Doc.  7»-l4aso  Filed  »-3-7B:  Be*  «iii[ 
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Missouri:  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Cape 
Girardeau,  Dunklin.  Jefferson.  Lincoln, 
Mississippi.  New  Madrid.  Pemiscot, 
Pulaski.  St  Charles.  St.  Louis,  Ste. 
Genevieve,  Scott,  Stoddard  and  Texas 
Coimties  and  adjacent  counties  within 
the  State  of  Missouri,  constitute  a 
disaster  area  because  of  damage 
resulting  from  tornadoes,  torrential  rains 
and  flooding  beginning  on  or  about 
March  31, 1979.  Applications  will  be 
processed  under  provisions  of  Pub.  L. 
94-305.  Interest  rate  is  7%  percent. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physcial  damage  until  close  of  business 
on  June  22. 1979.  and  for  economic  injury 
until  the  close  of  business  on  January  22. 
1980,  at: 

Small  Business  Administration,  District 
Office,  12  Grand  BIdg.,  5th  Floor.  1150 
Grand  Avenue.  Kansas  City,  Missouri 
64106. 

Small  Business  Administration.  District 
Office,  Mercantile  Tower,  Suite  2500,  One 
Mercantile  Center,  St.  Louis,  Missouri 
63101. 


or  other  locally  announced  locations. 

(Caltalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002.  and  59008] 

Dated:  April  27, 1979. 

WilUam  H.  Mauk.  |r.. 

Acting  Adminittralor. 

(Disaster  Loan  Area  No.  1022) 

|FR  Doc.  7»-14061  Filed  S-3-7».  MS  am] 

BILUNG  COOE  802S-«1-II 


South  Carolina;  Declaration  of  Disaster 
Loan  Area 

Greenville  County  and  adjacent 
counties  within  the  State  of  South 
Carolina  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  tornadoes 
which  occurred  on  March  23. 1979. 
Applications  will  be  processed  under 
the  provisions  of  Pub.  L.  94-305.  Interest 
rate  is  7%  percent.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  25, 1979.  and  for  economic  injury 
until  the  close  of  business  on  January  28, 
1980.  at 

Small  Business  Administration,  District 
Office,  1801  Assembley,  Room  131. 
Columbia,  South  Carolina  29201 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
Dated:  April  26. 1979. 

AdminiHralor. 

[Disaster  Loan  Area  No.  1621| 

|FR  Doc.  79-14049  Filed  »-3-7ft  8:45  am) 
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Universal  Investment  Corp.;  Issuance 
of  Sman  Business  Investment 
Company  License 

On  December  27, 1978,  a  Notice  of 
application  for  a  license  as  a  small 
business  investment  company  was 
published  in  the  Federal  Register  (43  FR 
60361)  stating  that  an  application  had 
been  filed  with  the  Small  Business 
Administration  pursuant  to  S  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1978)).  for  a  hcense  to  operate 
as  a  small  business  investment  company 
by  Universal  Investment  Company.  300 
Curry  Street,  Carson  City.  Nevada 
89701.  X 

Interested  parties  were  given  until  the 
close  of  business  on  January  11. 1979,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  pursuant  to 
Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 
after  having  considered  the  application 
and  all  other  pertinent  information  and 
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facts  with  regard  thoeto.  SEA  issued 
License  No.  09/09-0235,  to  Universal 
Investment  Corporation  on  April  5, 1379. 

(Catalog  of  Federal  Assistance  ProyMn  No. 
59.011.  Small  Buaiiietfs  faivestmeot     - 
Compuiiea). 
Dated:  April  SO,  1979, 

Ptftar  F.  MGNwMlt 

Deputy  Associate  Administrator  for  fiKaace  matt  bnrttaaoL 


[Ucense  No.  (W/()»-02a6) 

|FR  D«c.  7%-UtM»  niad  S-S-7K  ftIB  aoil 

BILLING  COK  •eas-oi-« 


DEPARTMENT  OF  THE  TREASURY 
Cifstome  Service 


DEPARTMENT  OF  TRANSPORTATION 
Federal  RaNroad  Administration 
Illinois  Central  Gulf  Railroad;  Hearing 

The  Illinois  Central  Gulf  Railroad 
(ICG)  has  petitioned  the  Federal 
Railroad  Administration  (FRAJ  seeking 
approval  of  a  proposed  modification  of  a 
portion  of  its  signal  system.  The 
proposed  modification  involves 
discontinuance  of  the  automatic  block 
signal  system  currently  installed  on  a 
line  of  railroad  extending  between  Clark 
and  Rock  Creek  Junction  in  the  State  of 
Missouri.  This  proceeding  is  identified 
as  FRA  Block  Signal  Application 
Number  1508  and  involves  a  single  track 
line  approximately  130  miles  in  lengA. 

The  Railroad  Safety  Board  has  voted 
to  hold  a  public  hearing  before  entering 
its  decision  in  this  proceeding. 
Accordingly,  a  public  hearing  is  hereby 
set  for  11  aon.  on  May  31. 1979^  Room 
1341.  Federal  Biulding.  located  at  210 
North  12th  Street.  SL  Louis,  MissouiL 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance 
with  Rule  31  of  the  FRA  rulemaking 
procedures  {49  CFR  211.51),  by  a 
representative  designated  by  the  Board. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  tttere  will  be 
no  cross-examination  of  persons 
presenting  statements.  The 
representatives  of  the  Board  wiH  make 
an  opening  statement  outlining  the 
scope  of  the  hearing.  After  aH  initial 
statements  have  been  completed,  those 
persons  who  wish  to  make  brief  rebuttal 
statements  will  be  given  the  opportunity 
to  do  so  in  the  same  order  in  which  they 
made  their  initial  statements.  Additional 
procedures,  if  hecessary,  for  the  conduct 
of  the  hearing  will  be  annottnced  at  the 
heering. 

Issued  (n  Washington.  D.C.  on  May  1. 1979. 
|.  w.  WaUk 

Chairman.  Railroad  Safety  Board. 
[F«  Dae  7»-t3WI  Mad  B-»^*  MS  iB| 


Receipt  of  i 

Petition  Alleging  That  the  Appraised 

Value  of  Certain  Printing  Presses 

Manufactured  In  East  Germany  Is  too 

low 

agency:  U.S.  Customs  Service. 
Department  (rf  the  Treasury. 

action:  Notice  of  receipt  of  American 
manufacturer's  petition. 

summary:  Customs  has  received  a 
petition  from  an  American  marmfactmrr 
of  web-fed  offset  lithographic  printing 
presses  alleging  that  the  appraised  value 
of  certain  web-fed  lithographic  printing 
presses  from  East  Germany  is  too  low. 

DATES:  Interested  persons  may  cosomeat 
on  this  petition.  Comments  (preferably 
in  triplicate)  maaX  be  received  on  or 
before  July  3. 197a 

ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs.  Attention:  Regulations  artd 
Legal  Publications  Division,  Room  2335, 
1301  Constitution  Avenue.  NW., 
Washmgton.  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT. 

Burton  L.  Rfhli»Rpl,  Classification  and 
Value  Division.  U.S.  Customs  Service. 
•1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229  (202-566-2938). 


Department  (Bureau  of  Census)  data  for 
the  year  1977. 

The  petitioner  claims  a  value  for  the 
presses  of  $290,907.  It  should  be  noted 
that  some  question  exists  as  to  whether 
the  same  electrical  components  are 
included  in  the  presses  on  which  the 
present  appraised  vahre  was  calculated, 
as  are  included  in  Ae  presses  on  whidi 
the  claimed  value  was  calculated. 

Comments 

Pursuant  to  %.  175.21(a)  of  the  Custcnas 
Regulations  (19  C^R  175.21(a)).  the 
CuMoms  Service  invites  written 
conmients  on  this  petition  from  all 
interested  parties. 

The  Americsn  manufacturer's 
petitkn,  as  wetl  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  fi§  iao.8(b)  and 
175.21(b).  Custmns  Regelations  (19  CFR 
103.8(b),  175.2lO»)).  thxring  regular 
business  hours  at  liie  Recitations  and 
Legal  Publications  Division. 
HMdquarlers,  II.S.  Customs  Service, 
Room  2335, 1301  Constitution  Avenue, 
NW.,  Wa^iHi«ton,  D.C  20229. 

Authority 

This  notice  is  published  ui  accordance 
with  S  175,21(8)  of  ttie  Customs 
Regulations  (19  CFR  17S.21(a)). 

AprO  27. 1878. 


SUI 


MTAIIV  MFORMATNW: 


Background 

A  petitioo  has  been  filed  under 
section  510  of  ^  Tariff  Act  of  193a  as 
anooided  (IS  \}SXL  1518),  by  an 
Anwrican  mamifacturer  of  web-fed 
lithographic  printing  presses.  The 
petitioner  alleges  dwt  the  appraised 
value  of  the  Zephyr  300  phntkig  press,  a 
web-fed  lithographic  printiag  press 
manufactin^d  by  The  Polygraph 
Company  of  Leipzig,  German 
Democratic  Repubtic  (East  Germany),  is 
too  low.  hnportations  of  the  Zephyr  300 
printing  press  are  being  classiRed  under 
the  provisioa  for  otiier  printing 
machinery  in  item  668,20,  Tariff 
Schedules  of  the  United  States,  with 
duty  at  the  ooksmjs  2  rate  of  25  percent 
ad  valorem. 

The  petitioner  bases  his  allegatioB.  in 
part,  upon  a  comperisoB  oi  the  vabe  (rf 
an  equivalmt  priialing  press 
manufactured  in  West  Germany  with 
Department  of  Commerce  data  regarding 
the  value  of  nweh  presses  in^XHied  &om 
East  Germany. 

The  petiltoner  estiaiates  &e  present 
appraised  vahK  of  te  picaaes  tn  be 
$8011311  based  on  CumBwrce' 


Assistant  Commissioner.  Regulations  and  Rulings. 

[FR  Doc  7S-13944  FUed  S.3-7at  &4S  am] 
BILLING  COOE  «10-22-« 


Receipt  of  American  Manufacturer^ 
PvMon  Alsgkig  That  the  Appraised 
VakM  Of  Tl^Mred  Roilar  BMringa  and 
Components  hnported  From  Japan  Is 
too  low 

aoency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Notice  of  receipt  of  American 
nMOiiacturer's  petitton. 

summary:  Qistoma  has  received  a 
petition  from  an  American  manufacturer 
of  tapered  roller  bearings  and 
components  alleging  that  the  appraised 
value  of  tapered  roUer  bearings  and 
components  imported  from  Japan  is  too 
low. 

dates:  Interested  persons  may  comment 
on  tUa  petition.  CoiBments  (preferably 
in  triplicate)  must  be  received  on  or 
before  July  3. 1879. 

ADoness:  Comments  sheeld  be 
addressed  to  die  CenraissionM'  of 
CustaBM.  Attention:  Regulations  and 
Legal  Publications  Dfvision.  Room  2336, 
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1301  Constitution  Avenue,  N.W. 
Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jesse  V.  Vitello,  Classification  and 
Value  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  N.W., 
Washington.  D.C.  20229  (202-566-8410). 

SUPPLEMENTARY  INFORMATION: 
Background 

A  petition  has  been  filed  under 
section  516  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516),  by  an 
American  manufacturer  of  tapered  roller 
bearings  and  components.  The 
petitioner  alleges  that  the  appraised 
value  of  certain  tapered  roller  bearings 
and  components  manufactured  in  Japan 
by  Koyo  Seiko  Co.,  Ltd..  Nippon  Seiko, 
K.K.,  Fujikoshi,  Ltd.,  and  the  Toyo 
Bearing  Mfg.  Co.,  Ltd.  is  too  low.  This 
allegation  is  based  upon  a  claimed 
disparity  between  the  average  unit 
dutiable  value  of  the  subject  tapered 
roller  bearings  and  their  average  unit 
foreign  value.  The  average  unit  dutiable 
value  is  derived  by  petitioner  from 
Department  of  Commerce  data  for  1978 
concerning  tapered  roller  bearings  and 
components  classified  under  item  680.35, 
Tariff  Schedules  of  the  United  States. 
The  average  unit  foreign  value  is 
derived  by  petitioner  from  independent 
market  research  data  indicating  the 
prices  at  which  tapered  roller  bearings 
are  offered  for  sale  by  distributors  in  the 
Japanese  home  market.  The  petitioner 
asserts  that  the  average  unit  dutiable 
value  of  tapered  roller  bearings  and 
components  from  Japan  is 
approximately  one  third  of  the  Japanese 
home  market  price. 

The  petitioner  alleges  that  the  present 
appraised  value  is  $1.66  (average  unit 
dutiable  value)  and  claims  that  the 
value  should  be  $4.67  (average  unit 
foreign  value/Japanese  home  market 
price). 

Comments 

Pursuant  to  §  175.21(a)  of  the  Customs 
regulations  (19  CFR  175.21(a)),  the 
Customs  Service  invites  written 
comments  on  this  petition  from  all 
interested  parties. 

The  American  manufacturer's 
petition,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  §§  103.8(b)  and 
175.21(b).  Customs  Regulations  (19  CFR 
103.8(b),  175.21(b)),  during  regular 
business  hours  at  the  Regulations  and 
Legal  Publications  Division, 
Headquarters.  U.S.  Customs  Service. 
Room  2335. 1301  Constitution  Avenue. 
NW..  Washington.  D.C.  20229. 


Authority 

This  notice  is  published  in  accordance 
with  §  175.21(a)  of  the  Customs 
Regulations  (19  CFR  175.21(a)). 

April  27, 1979. 

Donald  W.  UwU, 

Acting  Assistant  Commissioner.  Regulations  and  Rulings. 

|FR  Doc.  79-139*5  Filed  5-3-79:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Policy  Statement  Concerning 
Disposition  of  Temporary  Authority 
Decisions 

agency:  Interstate  Commerce 
Commission. 


ACTION:  Policy  notice. 


summary:  The  Commission  on  its  own 
motion  is  changing  its  policy  in  regard  to 
the  type  of  notice  that  applicant's 
representatives  receive  when  temporary 
authority  applications  under  section  49 
U.S.C.  11349  (formeriy  section  210a(b)) 
of  the  act  are  granted  or  denied. 
Presently  practitioners  located  outside 
Washington,  D.C.  are  notified  of  the 
Commission's  decision  by  collect 
commercial  telegram,  under  this  policy 
notice,  practitioners  located  outside  of 
Washington.  D.C.  shall  be  notified  by      • 
FTS  telephone,  at  no  charge  to  the 
receiving  party.  FTS  telephone  is  less 
costly,  more  efficient  and  expedient 
than  commercial  telegrams. 
Practitioners  who  wish  to  receive  notice 
of  the  Commission's  decision  on  or 
about  the  date  of  decision  must  include 
in  their  application  a  telephone  number 
where  they  can  be  contacted  during 
normal  business  hours. 

EFFECTIVE  DATE:  Effective  for  all 
applications  filed  on'or  after  May  4, 
1979. 

ADDRESS:  Send  comments  to  Office  of 
Proceedings.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  This, 
proceeding  was  instituted  by  the 
Commission  on  its  own  motion  to 
expedite  the  notice  given  to 
practitioners  on  temporary  authority 
applications  under  section  11349  of  the 
act. 

Presently  practitioners  are  notified  of 
a  Commission  decision  by  two  separate 
means.  Practitioners  located  in  greater 
Washington.  D.C.  (i.e..  the  local  (202) 
area  dialing  code)  are  notified  by 
telephone.  Practitioners  located  outside 


Washington.  D.C.  are  notified  by  collect 
commercial  telegram. 

By  this  proceeding,  and  to  expedite 
notice  to  practitioners  located  outside 
Washington,  D.C,  the  Commission  shall 
notify  practitioners  of  the  Commission's 
decision  by  FTS  telephone  (no  charge  to 
receiving  party)  instead  of  by  collect 
conunercial  telegram. 

In  addition  to  the  savings  to  the 
practitioner  a  considerable  savings  will 
be  had  by  the  Commission.  Presently, 
the  Commission's  staff  prepares,  types, 
and  proofreads  the  commercial  telegram 
notices.  These  notices  require  several 
separately  addressed  carbon  copies  for 
internal  distribution  and  filing.  All  this 
would  be  unnecessary,  and  would  be 
consistent  as  with  the  present  practice 
of  notifying  practitioners  in  Washington, 
D.C,  by  telephone. 

Practitioners  desiring  to  receive  notice 
of  the  Commission's  decision  on  or 
about  the  date  of  decision  must  include 
in  their  application  a  telephone  number 
where  they  can  be  contacted  during 
normal  business  hours. 

Dated:  April  20, 1979. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp,  and  Christian. 
H.  G.  Homme,  Jr., 
Secretaty. 

[Ex  Parte  No.  MC-123| 

(FR  Doc.  79-13927  Filed  5-3-79:  8:45  amj 
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Irregular-Route  Motor  Common 
Carriers  of  Property— Elimination  of 
Gateway  Letter  Notices 

April  30, 1979. 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  Part  1065),  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Conunerce 
Commission  on  or  before  May  14. 1979. 
A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 


any,  must  refer  to  sueh  lettei^notice*  by 
number.  " 

The  following  appficants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC 124174  (Sub-E83j.  filed  November 
2. 1976.  Applicant  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box  37490. 
Omaha.  NE  68137.  Representative:  Karl 
E.  Momsen  (same  as  abovej.  Hides, 
skins,  and  pieces  thereof,  tannery 
products,  tannery  by-products,  and 
supplies  (except  commodities  in  bulk,  in 
tank  vehicles)  from  points  in  WY  to 
points  in  lA  on  and  east  of  a  line 
beginning  at  Sioux  City  extendmg  along 
\  "S  H'.'.'v  75  to  jet.  lA  Hwy  60.  then  ateng 
lA  Hwy  60  to  tfie  lA-MN  Slate  line; 
points  in  MN  on  and  east  of  a  Hne 
beginning  at  the  lA-MN  State  line 
extending  along  MN  Hwy  60  to  jet.  MN 
Hwy  15,  then  along  MN  Hwy  15  to  jet. 
US  Hwy  169,  then  along  US  Hwy  169  to 
Minneapolis,  then  along  I  Hwy  94  to  jet. 
US  Hwy  52,  then  along  US  Hwy  52  to  jet. 

1  Hwy  94,  then  along  I  Hwy  P4  fn  jet.  US 
Hwy  71,  then  along  US  Hwy  71  to  jet.' 
MN  Hwy  34,  then  along  MN  Hwy  54  to 
jet.  MN  Hwy  371.  then  along  MN  Hwy 
371  to  jet.  US  Hwy  2,  then  along  US  Hwy 

2  to  jet.  MN  Hwy  6,  then  along  MN  Hwy 
6  to  jet.  US  Hwy  71,  then  along  US  Hwy 
71  to  the  US-CN  Intematrortal  BouiKlary 
line;  points  in  NE  on  and  east  of  a  Hne 
beginning  at  Hastings  extending  along 
US  Hwy  281  to  the  NE-KS  State  line; 
points  in  KS  on  and  east  of  US  Hwy  281; 
points  in  OK  on  and  east  of  US  Hwy 
281;  points  in  TX  on  and  east  of  a  fine 
beginning  at  the  OK-TX  State  Ihie 
extending  along  US  Hwy  183  to  jet.  US 
Hwy  287,  then  along  US  Hwy  287  to  jet. 
US  Hwy  281,  then  along  US  Hwy  281  to 
jet.  TX  Hwy  Iff,  then  along  TX  Hwy  16 
to  the  US-MX  Intemationel  Boundary 
line;  and  Bufbrd.  GA:  Hazelwood,  NC; 
New  Orleans.  LA;  and  points  in  WI,  tt„ 
MO  (within  80  miles  of  Auburn,  NE}, 
AR,  TN,  KY,  IN,  MI.  OH.  VA.  WV.  MD. 
PA.  N],  MA,  VT,  NH,  and  ME. 
(Gateways  e&ninatedr  Siowt  City,  lA; 
St.  Paul,  MN,  and  Hastings,  NE.) 

MC  124174  [Sub-E84).  filed  November 
2. 1976.  Applicant:  MOM^3M 
TRUCKING  COMPANY,  P.O.  Box  37490, 
Omaha.  NE  aB137.  KepreMntative:  Karl 
E.  Momaen  (sarae  as  abave].  Hides, 
skins,  fcnd pieces  thereof,  tanneiy 
produciSi  tannery  by-iarodactx  and 
supplies  (exoept  commculities  in  bulk,  in 
tank  vehicles}  fatn  painlk  ia  ND  fo 
points  in  NE  on.  80i^  uui  east  of  a  line 
beginnios  at  Sioux  CHy  extendiiig  akmg 
US  Hwy  20  to  ict.  US  Hwy  «1.  tbeadoag 
US  Hwy  ai  to  )ct  US  Hwy  i  tk»  akiBg 
US  Hwy  6  to  jet.  US  Hwy  2631  dK» 
US  Hwy  2A3  to  the  N&KS  Stale  line: 


points  Bi  KS  on  and  eaal  of  a  Une 

begiimir«  at  the  KS-N&  State  line 
extendk^  akng  US  Hnry  an  to  jet.  US 
Hwy  24.  tken  s^Lan«  US  Hwy  24  to  ict  US 
Hwy  as.  tken  alaag  US  Hwy  83  to  te 
KS-QK  State  ttne;  poialK  in  CBC  on  ead 
east  of  a  line  begiDBies  at  the  OK-KS 
State  fine  exteriduBg  along  US  Hwy  83  to 
jcL  US  Hwy  64.  thee  akng  USHwy  64  to 
the  OK-TX  Stale  kne:  points  ia  TX  oo 
and  east  of  US  Hwy  54:  paints  in  MN  on 
and  toadu  oC  a  line  beginning  at  St.  Pacd 
extending  along  US  Hwy  12  to  the  MN- 
WI  State  line:  potntx  in  WI  on  and 
soolheast  of  a  Uae  beaming  at  the  MN- 
WI  State  Ime  extendLog  ak»g  US  Hwy 
12  to  jcL  WI  Hwy  4A  then  akmg  WI 
Hwy  40  to  jet.  WI  Hwy  76,  then  WI  Hwy 
70  to  jet.  US  Hwy  2/141.  then  cdoog  US 
Hwy  2/141  to  tbe  WI-MI  State  line; 
points  in  MI  on  and  southeast  of  US 
Hwy  2;  points  ia  lA.  IL.  IN.  OH,  WV. 
MD.  PA,  NJ.  MA.  VT.  NH.  Nffi.  VA.  AR. 
kftO  (withiB  60  raiiea  of  Aohara.  N£).  KY. 
TN.  Haxelwood.  NC,  B»iford.  GA,  and 
New  Orleans.  LA  (Gateways 
eliminated:  Bastings,  NE;  St.  Paul,  MN; 
and  &oax  City,  IA). 

MC  124174  (Snb-E85).  Applicant: 
MOMSEN  TRUCKING  COMPANY,  P.O. 
Box  37490.  Omaha.  NE  68137. 
Represoitatire:  Kaii  E.  Momsen  (same 
as  above).  Hides,  skins,  and  pieces 
thereof,  kinaa/y  fmtducts,  tannery  by- 
products, aitd  suffilies  (einept 
QOBomodities  in  buQc.  ia  tank  vehides) 
between  points  in  ME.  NH  VT.  MA,  NY, 
N|.  PA.  DE.  MD.  Oa  WV,  VA.  Mi  IN, 
KY.  TN.  WL  0*  MR  IA.  TX.  NE.  and  Sa 
(HI  the  one  kaod,  and.  on  the  other. 
Haxriwoad.  NC  Balonl  GA.  and  New 
Orleans.  LA:  and  froa  peinte  ta  MT, 
WY.  CO.  ND.  KS.  OK.  AR.  NC.  AL  and 
GA  to  Hazelwood.  NC  (Gateway 
diaunaled:  potnta  in  VA  and  TN) 

Secretary. 

[FK  Dm.  7»-UMftFiM  S-3-7ft  ft4&vBt 

BMJJWg  CODC  WI6  1M 


Motor  Carriei  Temporary  Authority 
Applications 

Apiiisaisra. 


bnportant  Nettce 

The  CaOowiog  are  nottcee  i^  fllbig  t4 
appbcationa  for  temporafy  aatkority 
UDfler  Section  ZIOata)  of  tfie  Interetate 
Comsierce  Act  pcorided  for  under  the 
provisions  of  490111  T131.3.  Tbese  rules 
provide  that  aa  origiaai  and  s'xf^ 
copies  of  pretesto  to  aa  applieation  may 
be  filed  with  the  field  eflicwi  named  in 
the  Fladatal  Rcghtar  poMicatran  do  later 
tkiB  the  ISth  calendar  day  altm-  the  date 
the  notice  af  Ae  Ming  of  die  application 
is  pubbihed  m  the  ridwel  RegMet.  One 


copy  ^  AepratestBUit  be  served  oa 
the  applicant,  w  its  aathorised 
represeotafdve.  if  any.  aiad  die  protestaot 
meal  oefti(r  tl>at  sach  service  ba»  been 
made.  The  proteal  ■kis4  identify  the 
operating  aratkotity  upen  which  it  ie    > 
indicated,  tfecifyiot  ^  "^^"  ^odui^ 
and  "Sab"  aumber  and  Rioting  die 
pwticufatf  pertion  oi  aatbority  apon 
wbk^  iA  tettea.  Alao.  the  pratefltaAt  ahi^ 
specify  the  serviGe  it  can  and  will 
provide  and  the  aawuei  aad  type  of 
eqiapsMtnt  it  wid  naake  available  for  jse 
in  coaaectioB  widi  tbe  aenrice 
rnntrsiptntnd  by  the  TA  apprficaUctt. 
The  weight  aceorded  a  protest  shall  be 
governed  k^  the  ceofUeteness  and 
pertioeace  cf  tbe  protestanl's 
inionnatioB. 

Except  as  odfaecwiae  specificaUy 
noted,  each  ffT*''""*^  states  that  tkiere 
will  be  no  si^ificaat  effect  on  the 
quabty  of  the  kaavuv  envxronment 
reaabing  firan  approval  oi  its 
applicatian. 

A  copy  of  tlie  application  is  <hi  file, 
and  can  be  examined  at  the  OfRce  of  the 
Secretary,  Interstaite  Comnnerce 
Commiasieii.  Warftmgton,  D.C,  and  also 
in  the  KC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Notes. — AH  appRcwtfons  seek  authority  to 
operate  as  »  cenmioii  carrier  over  irregular 
routes  except  as  atkerwiae  aoted. 

Motor  Carriers,  of  Piopexty 

MC  MSeg  (9tib-r74TA),  Wed  Febraary 
14. 197V,  and  pablisbed  in  tbe  Federal 
Register  isaue  ef  April  12, 1979,  «id 
repabliaked  as  corrected  this  issae. 
Applicant:  McLEAN  TRUCKING 
COMPANY,  1920  Weet  First  Street. 
Winstoa-Salem.  NC  271(M. 
Repreeentativer  David  F.  Eahebnen,  P.O. 
Box.  213,  Wiasten-SalefR,  NC  27102. 
Authority  soagbt  to  operate  as  a 
contmo/t  carrier,  by  motor  vehicle,  otet 
regulw  roates.  transporting:  General 
commodfties  {except  (hose  of  entnua) 
value.  Classes  A  and  B  expk>sfves, 
household  goods  as  defined  by  t|»e 
Commission,  commedtties  in  balk,  and 
those  requiring  special  equipment), 
servmg  (1)  Between  I^nsaeela.  PL  and 
Nashville.  TK  serving  »B  intermediate 
points  in  AL;  Frmn  Pensacola,  FL  orer 
U.S.  Hwy  » to  tbe  jttnctkm  of  FL  Hwy 
97  tethepmc^enof  ALHwygl  to  the 
junction  of  Inferstate  Hwy  65,  thence 
over  Interstate  Hwy  tB  to  NashviHe,  TN 
and  tetarn  over  the  same.  (2)  Between 
Dodian,  AL  and  Montgomery.  AL. 
serving  aB  interraedfate  points:  From 
Dotkan,  Al  over  U.S.  Hwy  231  to 
Montgomery,  AL  and  return  over  the 
same  route,  f^  Between  Atmore.  AL  and 
AndalosTS.  AL.  serving  aH  mtennediate 
points:  Prom  Atmore,  AL  over  U.S.  Hwy 
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29  to  Andalusia,  AL  and  return  over  the 
same  route.  (4)  Between  Montgomery, 
AL  and  Columbus,  GA,  serving  all 
intermediate  points:  From  Montgomery, 
AL  over  Interstate  Hwy  85  to  the 
junction  of  U.S.  Hwys  280  and  431  at  or 
near  Opelika,  AL,  thence  over  U.S.  Hwy 
280  to  Phenix  City,  AL,  thence  over  U.S. 
Hwy  280  to  Columbus,  GA,  return  over 
the  same  route.  (5)  Between  Columbus, 
GA  and  Atlanta,  GA,  serving  no 
intermediate  points:  From  Columbus, 
GA  over  U.S.  Hwy  Alt  27,  AL  Hwy  BSE 
and  AL  Hwy  85  to  Atlanta,  GA  and 
return  over  the  same  route.  (6)  Between 
Birminghan,  AL  and  Altanta,  GA, 
serving  all  intermediate  points  in  AL: 
From  Birmingham,  AL  over  Interstate 
Hwy  20  to  Altanta,  GA  and  return  over 
the  same  route.  (7)  Between 
Montgomery,  AL  and  Altanta,  GA, 
serving  all  intermediate  points  in  AL: 
From  Montgomery,  AL  over  Interstate 
Hwy  85  to  Atlanta,  GA  and  return  over 
the  same  route.  (8)  Between  Dothan,  AL 
and  Phenix  City,  AL,  serving  all 
intermediate  points:  From  Dothan,  AL 
over  U.S.  Hwy  431  to  Phenix  City.  AL 
and  return  over  the  same  route.  (9) 
Between  Eufaula,  AL  and  Montgomery, 
AL,  serving  all  intermediate  points: 
From  Eufaula.  AL  over  U.S.  Hwy  82  to 
Montgomery,  AL  and  return  over  the 
same  route.  (10)  Between  Memphis,  TN 
and  Atlanta,  GA,  serving  all 
intermediate  points  in  MS  and  AL:  From 
Memphis.  TN  over  U.S.  Hwy  72  to  the 
junction  of  Alt  72  near  Tusciunbia,  AL. 
thence  over  Alt  72  to  AL  Hwy  67  at  or 
near  Decatur,  AL,  thence  over  AL  Hwy 
67  to  the  junction  of  U.S.  Hwy  231, 
thence  over  U.S.  Hwy  231  to  the  junction 
of  U.S.  Hwy  278,  thence  over  U.S.  Hwy 
278  via  Gadsden,  AL  to  Atlanta,  GA  and 
return  over  the  same  route.  (11)  Between 
Nashville.  TN  and  Montgomery,  AL, 
serving  all  intermediate  points  in  AL: 
From  Nashville,  TN  over  Interstate  Hwy 
24  to  the  junction  of  U.S.  Hwy  231, 
thence  over  U.S.  Hwy  231  via  Huntsville 
and  Ashville.  AL  to  Montgomery  AL 
(also  from  jimction  of  U.S.  Hwy  231  and 
AL  Hwys  79  and  75,  over  AL  Hwys  79 
and  75  to  Birmingham,  AL,  thence  over 
Interstate  Hwy  65  to  Montgomery,  AL), 
and  and  return  over  the  same  route.  (12) 
Between  Memphis,  TN  and  Birmingham. 
AL,  serving  all  intermediate  points  in 
MS  and  AL:  From  Memphis,  TN  over 
U.S.  Hwy  78  to  Birmingham,  AL  and 
return  over  the  same  route.  (13)  Between 
Corinth,  MS  and  Mobile,  AL,  serving  all 
intermediate  points:  From  Corinth,  MS 
over  U.S.  Hwy  45  via  Columbus,  MS  to 
Mobile,  AL  (also  over  Alt.  U.S.  Hwy  45), 
and  return  over  the  same  route.  (14) 
Between  Mobile,  AL  and  the  junction  of 
AL  Hwy  97,  serving  all  intermediate 


points:  From  Mobile,  AL  over  Interstate 
Hwy  65  to  the  junction  of  AL  Hwy  97 
and  return  over  the  same  route.  (15) 
Between  New  Orleans,  LA  and 
Memphis,  TN,  serving  all  intermediate 
points  in  MS:  From  New  Orleans,  LA 
over  Interstate  Hwy  10  to  the  junction  of 
Interstate  Hwy  55  (U.S.  Hwy  51),  thence 
over  Interstate  Hwy  55  via  Jackson,  MS 
to  Memphis,  TN,  and  return  over  the 
same  route.  (16)  Between  Greenwood, 
MS  and  Montgomery,  AL,  serving  all 
intermediate  points:  From  Greenwood, 
MS  over  U.S.  Hwy  82  to  Montgomery, 
AL  and  return  over  the  same  route.  (17) 
Between  Jackson,  MS  and  Birmingham, 
AL,  serving  all  intermediate  points: 
From  Jackson,  MS  over  Interstate  Hwy 
20  to  Birmingham,  AL  and  return  over 
the  same  route.  (18)  Between  Baton 
Rouge,  LA  and  Greenville,  MS,  serving 
all  intermediate  points  in  MS:  From 
Baton  Rouge,  LA  over  U.S.  Hwy  61  to 
Greenville,  MS  and  return  over  the  same 
route.  (19)  Between  Vicksburg,  MS  and 
Jackson,  MS,  Serving  all  intermediate 
points:  From  Vicksburg,  MS  over 
Interstate  Hwy  20  to  Jackson,  MS  and 
return  over  the  same  route.  (20)  Between 
New  Orleans,  LA  and  Meridian,  MS, 
serving  all  intermediate  points  in  MS: 
From  New  Orleans,  LA  over  Interstate 
Hwy  10  to  the  junction  of  Interstate  Hwy 
59  thence  over  Interstate  Hwy  59  to  the 
junction  of  Interstate  Hwy  20,  thence 
over  Interstate  Hwy  20  to  Meridian,  MS 
and  return  over  the  same  route.  (21) 
Between  New  Orleans,  LA  and  Mobile, 
AL,  serving  all  intermediate  points  in 
MS  and  AL:  From  New  Orleans,  LA  over 
U.S.  Hwy  90  to  Mobile.  AL  and  return 
over  the  same  route.  (22)  Between 
Natchez,  MS  and  Mobile,  AL,  serving  all 
intermediate  points:  From  Natchez,  MS 
over  U.S.  Hwy  98  via  Hattiesburg,  MS  to 
Mobile,  AL  and  return  over  the  same 
route.  (23)  Between  Gulfport.  MS  and 
Jackson.  MS,  serving  all  intermediate 
points:  From  Gulfport,  MS  over  U.S. 
Hwy  49  to  Jackson,  MS  and  return  over 
the  same  route.  (24)  Between  Laurel,  MS 
and  Walnut,  MS,  serving  all 
intermediate  points:  From  Laurel,  MS 
over  MS  U.S.  Hwy  15  to  Walnut,  MS  and 
return  over  the  same  route.  (25)  Between 
Mobile,  AL  and  Florence,  AL,  serving  all 
intermediate  points:  From  Mobile,  AL 
over  U.S.  Hwy  43  to  Florence,  AL  and 
return  over  the  same  route.  (26)  Between 
the  junction  of  Interstate  Hwy  20  and 
U.S.  Hwy  80  west  ef  York,  AL  and 
Montgomery,  AL,  serving  all 
intermediate  points:  From  the  junction  of 
Interstate  Hwy  20  and  U.S.  Hwy  80  over 
U.S.  Hwy  80  to  Montgomery,  AL  and 
retiun  over  the  same  route.  (27)  Between 
Jackson,  MS  and  Clarksdale,  MS, 
serving  all  intermediate  points:  From 


Jackson.  MS  over  U.S.  Hwy  49  to  the 
junction  of  U.9»  Hwy  49E  at  Yazoo  City. 
MS,  thence  over  U.S.  Hwy  49E  to  the 
junction  of  U.S.  Hwy  49  at  or  near 
Tutwiler,  MS,  thence  over  U.S.  Hwy  49 
to  Clarksdale,  MS  and  return  over  the 
same  route.  (28)  Between  Clarksdale, 
MS  and  Tupelo,  MS,  serving  all 
intermediate  points:  From  Clarksdale, 
MS  over  MS  Hwy  6  to  Tupelo,  MS  and 
return  over  the  same  route.  (29)  Between 
Valdosta,  GA  and  Bude,  MS,  serving  all 
intermediate  points  in  AL  and  MS:  From 
Valdosta,  GA  over  U.S.  Hwy  84  via 
Dothan,  AL,  Laurel,  MS  and 
Brookhaven.  MS  to  Bude,  MS  and  return 
over  the  same  route.  (30)  Between 
Natchez,  MS  and  Alexandria,  LA. 
serving  all  Alexandria,  LA  for  purposes 
of  joinder  only:  From  Natchez,  MS  over 
U.S.  Hwy  84  to  the  junction  of  LA  Hwy 
28,  thence  over  LA  Hwy  28  to 
Alexandria  and  return  over  the  same 
route.  (31)  Between  Vicksburg,  MS  and 
Shreveport,  LA,  serving  Shreveport,  LA 
for  purposes  of  joinder  only:  From 
Vicksburg,  MS  over  Interstate  Hwy  20  to 
Shreveport,  LA  and  return  over  the  same 
route.  (32)  Between  Vicksburg,  MS  and 
Little  Rock,  AR,  serving  all  intermediate 
points  in  MS:  From  Vicksburg,  MS  over 
Interstate  Hwy  20  (also  over  U.S.  Hwy 
80)  to  the  junction  of  U.S.  Hwy  65. 
thence  over  U.S.  Hwy  65  to  Little  Rock, 
AR  and  return  over  the  same  route. 
Serving  as  intermediate  and  off-route 
points,  all  points  in  AL  and  MS  in 
conjunction  with  the  above  identified 
routes,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
proposes  to  tack  the  authority  sought 
here  with  its  lead  docket.  MC-31389, 
and  proposes  to  interline  with  carriers 
at  selected  points  common  to  McLean 
and  connecting  carriers.  Supporting 
shippers):  There  are  approximately  650 
shippers.  Their  statements  may  be 
examined  at  the  Office  listed  below  and 
Headquarters.  Send  protests  to:  Terrell 
Price,  800  Briar  Creek  Road.  Room 
CC516,  Mart  Office  Building,  Charlotte, 
NC  28205.  The  purpose  of  this 
republication  is  to  reflect  territorial 
description  as  previously  omitted. 
Note. — Common  control  may  be  involved. 

MC  31389  (Sub-276TA),  fUed  March 
20, 1979,  and  published  in  the  Federal 
Register  issue  of  April  20, 1979,  and 
repubUshed  as  corrected  this  issue. 
Applicant:  MCLEAN  TRUCKING 
COMPANY,  1920  West  First  Street, 
Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshehnan,  P.O. 
Box  213.  Winston-Salem.  NC  27102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 


commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defmed  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (1)  Between  Savannah,  GA 
and  Jacksonville,  FL:  From  Savannah 
over  US  Highway  17  to  Jacksonville 
(also  from  junction  of  US  Highway  17 
and  Interstate  Highway  95  near 
Richmond  Hill,  GA  over  Interstate 
Highway  95  to  Jacksonville),  and  return 
over  the  same  route.  (2)  Between 
Augusta,  GA  and  Jacksonville,  and 
return  over  the  same  route.  (3)  Between 
Augusta,  GA  and  Savannah,  GA:  From 
Augusta  over  US  Highway  25  to  the 
junction  of  US  Highway  80,  thence  over 
US  Highway  80  to  Savannah,  and  return 
over  the  same  route.  (4)  Between  the 
SC/GA  State  Line  and  the  GA/AL  State 
Line:  From  the  SC/GA  State  Line  over 
US  Highway  278  to  the  junction  of  US 
Highway  78  near  Atlanta,  GA,  thence 
over  US  Highway  78  to  the  GA/AL  State 
Line  (also  over  Interstate  Highway  20), 
and  return  over  the  same  route.  (5) 
Between  Savannah,  GA  and  Atlanta, 
GA:  From  Savannah  over  Interstate 
Highway  16  to  the  junction  of  Interstate 
Highway  75  at  Macon,  GA,  thence  over 
Interstate  Highway  75  to  Atlanta  (also 
from  Savannah  over  US  Highway  80  to 
Macon.  GA,  thence  over  the  above 
described  route  to  Atlanta],  and  rettim 
over  the  same  route.  (6)  Between  Macon, 
GA  and  the  GA/FL  State  Line:  From 
Macon  over  US  Highway  41  (also  over 
Interstate  Highway  75)  to  the  GA/FL 
State  Line,  and  return  over  the  same 
route.  (7)  Between  Madison,  GA  and 
Dublin.  GA:  From  Madison  over  US 
Highway  441  to  Dublin,  and  return  over 
the  same  route.  (8)  Between  the  junction 
of  US  Highways  80  and  280  at  or  near 
Blichton,  GA  and  Colimibus,  GA:  From 
the  junction  of  US  Highways  80  and  280 
over  US  Highway  280  to  Columbus,  and 
return  over  the  same  route.  (9)  Between 
Brunswick,  GA  and  Dothan,  AL:  From 
Brunswick  over  US  Highway  84  to 
Dothan,  and  return  over  the  same  route. 
(10)  Between  AtlanU,  GA  and  the  GA/ 
FL  State  Line:  From  Atlanta  over  US 
Highway  19  to  the  GA/FL  State  Line, 
and  return  over  the  same  route.  (11) 
Between  Waycross.  GA  and  Eaiifaula, 
AL:  From  waycross  over  US  Highway  82 
to  Eufaula,  and  return  over  the  same 
route.  (12)  Between  Macon,  GA  and 
Brunswick,  GA:  From  Macon  over  US 
Highway  23  to  Hazlehurst,  GA,  thence 
over  US  Highway  341  to  Brunswick,  and 
return  over  the  same  route.  (13)  Between 
Midway,  GA  and  Waycross,  GA:  From 
Midway  over  US  Highway  82  to 
Waycross^  and  return  over  the  same 
route.  (14)  Between  the  SC/GA  State 


Line  and  Statesboro.  GA:  From  the  SC/ 
GA  State  line  over  US  ftighwa'y  301  to 
Statesboro,  and  return  over  the  same 
route.  (15)  Between  Wrens.  GA  and 
Macon,  GA:  From  Wrens  over  GA 
Highway  88  to  Sandersville,  GA,  thence 
over  GA  Hi^way  24  to  Milledgeville. 
GA,  thence  over  GA  Highway  49  to 
Macon,  and  return  over  the  same  route. 
(16)  Between  Helen.  GA  and  the  GA/FL 
State  Line:  From  Helen  over  US 
Highway  441  to  the  GA/FL  State  Line, 
and  return  over  the  same  route.  (17) 
Between  the  TN/GA  State  Line  and 
Bainbridge,  GA:  From  the  TN/GA  State 
Line  over  US  Highway  27  to  Bainbridge. 
and  return  over  the  same  route.  (18) 
Between  Macon,  GA  and  Columbus, 
GA:  From  Macon  over  US  Highway  80  to 
Columbus,  and  ret\im  over  the  same 
route.  (19)  Between  Atlanta,  GA  and 
L€inett.  aL  From  Atlanta  over  US 
Highway  29  (also  over  Interstate 
Highway  85)  to  Lanett.  and  return  over 
the  same  route.  (20)  Between  Albany, 
GA  and  Donalson\dlle,  GA:  From 
Albany  over  GA  Highway  91  to 
Donalsonville,  and  return  over  the  same 
rq^ite.  (21)  Between  Atlanta.  GA  and 
Blairsville,  GA:  From  Atlanta  over  US 
Highway  19  to  Blairsville,  and  return 
over  the  same  route.  (22)  Between 
Madison,  GA  and  Clayton.  GA:  From 
Madison  over  US  Highway  441  to 
Clayton,  and  return  over  the  same  route. 
(23)  Between  Atlanta,  QA  and  the  GA/ 
TN  State  Line:  From  Atlanta  over 
Interstate  Highway  75  (also  over  US 
Highway  41)  to  the  GA/TN  State  Line, 
and  return  over  the  same  route.  (24) 
Between  Dalton,  GA  and  Clayton,  GA: 
From  Dalton  over  US  Highway  76  to 
Clayton,  and  return  over  the  same  route. 
(25)  Between  Atlanta,  GA  and  the  GA/ 
SC  State  Line:  From  Atliuita  over 
Interstate  Highway  85  to  the  GA/SC 
State  Line,  and  return  over  the  same 
route.  (26)  Between  Atlanta,  GA  and 
Memphis,  TN:  From  Atlanta  over  US 
Highway  278  to  the  junction  of  US 
Highway  78.  thence  over  US  Highway  78 
to  Memphis,  and  return  over  the  same 
route.  (27)  Between  Thomson.  GA  and 
Athens.  GA:  From  Thomson  over  US 
Highway  78  to  Athens,  and  return  over 
the  same  route.  (28)  Between 
Washington,  GA  and  the  junction  of 
Interstate  Highway  85  and  GA  Highway 
366:  From  Washington  over  GA 
Highway  17  to  the  junction  of  GA 
Highway  77,  thence  over  GA  Highway 
77  to  the  junction  of  GA  Highway  366. 
thence  over  GA  Highway  366  to  the 
junction  of  Interstate  Highway  85,  and 
retiun  over  the  same  route.  Serving  all 
points  in  Geoi:gia  as  intermediate  or  off- 
route  points  in  conjuncd(Hi  with  the 
above  described  regular  routes,  for  180 


days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  the 
authority  sou^t  herein  with  their  MC- 
31389  and  also  intends  to  interline  with 
other  carriers  at  selected  points  common 
to  it  and  connecting  carriers.  Supporting 
shipper(s):  There  are  approximately  150 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Terrell 
Price,  800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Building,  Chariotte, 
NC  28205.  The  purpose  of  this 
republication  is  to  reflect  territorial 
description  as  previously  omitted. 
Note — Common  control  may  be  involved. 

MC  40978  (Sub-58TA),  filed  April  5. 
1979.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY.'3321,  Business 
141  South.  Sheboygan.  WI 53081. 
Representative:  William  C.  Dineen.  710 
N.  Planldnton  Ave.;  Milwaukee.  WI 
53203.  (1)  New  office  furniture,  fixtures 
and  equipment  and  (2)  parts  of 
commodities  named  in  (1)  above,  from 
the  facilities  of  Steelcase,  Inc.,  Grand 
Rapids  and  Wyoming/ MI  to  points  in 
the  States  of  WI.  IL,  MN,  lA.  IN.  MO. 
and  Upper  Peninsula  of  ML  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Steeicase.  Ina.  Grand  Rapids,  MI  49501. 
Send  protests  to:  Gail  Daugherty. 
Transportation  AssL.  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin 
Avenue.  Milwaukee.  Wisconsin  53202. 

MC  78228  (Sub-114TA),  filed  March 
20, 1979.  Applicant:  J  MILLER  EXPRESS, 
INC.,  962  Greentree  Road.  Pittsburgji.  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr.,  Esq.,  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219.  Bauxite  ore,  in  bulk,  in  dump 
vehicles,  from  Baltimore,  MD  to  Gary, 
IN.  Warren.  OH  and  Sproul,  PA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  General 
Refractories  Company.  50  Monument 
Rd..  Bala  Cynwyd.  PA  19004.  Send 
protests  to: ).  A.  Niggemyer.  OS.  416  Old 
Post  Office  Bldg.,  Wheeling.  WV  28003. 

MC  10B689  (Sub-347TA).  filed  March 
14. 1979.  Applicant:  W.  S.  HATCH  CO., 
643  South  800  West  Woods  Cross.  UT 
84087.  Representative:  Mark  K.  Boyle,    , 
Attorney  at  Law,  10  West  Broadway    . 
Bldg..  Suite  40a  Salt  Lake  Qty.  UT 
84101.  Ferro  phosphorous  slag,  in  bulk, 
frtim  the  facilities  of  Stauffer  Chemical 
at  or  near  Silver  Bow,  MT  to  die 
facilities  of  Kerr  McGee  Corporation  at 
or  near  Soda  Springs.  ID.  for  180  days. 
An  underlying  ETA  requests  90  days 
authority.  Supporting  shipper(s):  Stauffer 
Chemical  Company,  P.O.  Box  9060, 
Rincon  Annes,  San  Frandsco,  GA  94119. 
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Send  protests  to:  L  D.  Heifer,  DS,  ICC. 
5301  Federal  BIdg.,  Salt  Lake  City,  UT 
84138. 

MC 112989  (Sub-85TA).  filed  February 
21, 1979.  and  published  in  the  Federal 
Register  issue  of  April  12. 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  WEST  COAST  TRUCK 
LINES,  INC..  85647  Highway  99  South, 
Eugene,  OR  97405.  Representative:  John 
W.  White,  Jr.  [same  as  above]. 
Containers,  container  closures,  and 
container  accessories,  from  the  facilities 
of  Class  Container  Corp.  in  CA  to  points 
in  OR,  WA,  and  ID,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Glass  Containers 
Corp.,  535  North  Gilbert  Avenue, 
FuUerton,  CA  92634.  Send  protests  to:  A. 
E.  Odoms,  ICC,  114  Pioneer  Courthouse, 
Portland,  OR  97204.  The  purpose  of  this 
repubUcation  is  to  show  correct ' 
territorial  description. 

MC  1122989  (Sub-87TA),  filed  March 
15, 1979,  and  published  in  the  Federal 
Register  issue  of  April  20, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Highway  99  South, 
Eugene,  OR  97405.  Representative:  John 
W.  White,  Jr.  (same  as  above).  Lumber, 
lumber  miJJ  products,  mill  work,  and 
wood  products,  from  CA,  ID,  OR,  and 
WA  to  MN,  NE,  KS,  WI.  L\,  MO.  IL,  IN, 
OH  and  MI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Douglas  Forest  Materials 
Corp.,  P.O.  Box  02217,  Portland.  OR 
97202.  Champion  International 
Corporation.  1600  Valley  River  Drive, 
Eugene,  OR.  Sunrise  Forest  Products 
Co.,  P.O.  Box  25060,  Portland,  OR  97225. 
Send  protests  to:  A.  E.  Odoms,  ICC.  114 
Pioneer  Courthouse,  Portland,  OR  97204. 
The  purpose  of  this  republication  is  to 
add  Ohio  (OH)  as  a  destination  state. 

MC  112989  (Sub-92TA),  filed  April  9, 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES.  85647  Highway  99  South.  Eugene, 
OR  97405.  Representative:  John  W. 
White.  Jr.,  85647  Highway  99  South, 
Eugene,  OR  97405.  Iron  and  Steel 
articles.  Plastic  Articles,  and  Aluminum 
Articles  from  the  facilities  of  Joseph  T. 
Ryerson  &  Son  at  or  near  Chicago, 
Illinois,  to  Renton  and  Spokane, 
Washington  and  Emeryville  and  Los 
Angeles,  California,  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  8hipper(8):  Joseph  T.  Ryerson 
&  Son,  Incorporated  2621  West  15th 
Place,  Chicago.  IL  60608.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor, 
ICC.  114  Pioneer  Courthouse,  Portland, 
OR  97204 

MC  113678  (Sub-777TA),  filed  January 
2, 1979  and  published  in  the  Federal 


Register  issue  of  March  5, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  CURTIS,  INC.,  4810  Pontiac 
Street,  Commerce  Qty,  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
as  applicant).  Non  frozen  foodstuffs,  and 
commodities  the  transportation  of 
which  is  partially  exempt  pursuant  to 
the  provision  of  Section  203fb)(6J  of  the 
Act  when  moving  in  the  same  vehicle 
and  at  the  same  time  with  non-froren 
foodstuffs  (except  commodities  in  bulk) 
in  vehicles  equipped  with  mechanical^ 
refrigeration,  from  AZ  and  CA  to 
Champaign.  IL;  Ft.  Wayne,  IN;  Des 
Moines,  lA;  Hopkins,  MN;  Bismarck  and 
Fargo,  ND:  Xenia,  OH;  Michell,  SD;  and 
Green  Bay,  WI,  restricted  to  traffic 
destined  to  the  facilities  of  Super  Valu 
Stores,  Inc.,  at  the  named  destination, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Super  Valu  Stores,  Inc.,  101  Jefferson 
Avenue,  Hopkins,  MN 55343.  Send 
protests  to:  H.  C.  Ruoff,  ICC.  429  U.S. 
Customs  House,  721 19th  Street,  Denver, 
CO  80202.  The  purpose  of  this 
republication  is  to  show  correct 
territorial  description  as  previously 
indicated. 

MC  115669  (Sub-186TA),  filed  April  3. 
1979.  Applicant:  DAHLSTEN  TRUCK 
LINE,  INC.  P.O.  Box  95,  Clay  Center,  NE, 
68933.  Representative:  Howard  N. 
Dahlsten  (same  address  as  applicant). 
Iron  and  Steel  articles,  from  Chicago,  BL 
and  its  commercial  zone  to  points  in 
Harvey  County.  KS.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Hesston  Corporation, 
Hesston,  KS,  67062.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor. 
285  Federal  Building  &  Court  House,  100 
Centennial  Mall  North,  Lincoln,  NE, 
68508 

MC  117519  (Sub-3TA),  filed  April  9, 
1979.  Applicant:  TRANSPORTATION, 
INC.,  RR  4,  Ottawa,  KS  66067. 
Representative:  David  L.  Bones,  205  E. 
Wilson,  Ottawa.  KS  68067.  Contract 
carrier:  irregular  routes:  Expanded 
Shale  Aggregates,  from  Ottawa  and 
Marquette,  KS  to  points  in  LA;  points  in 
TX  on  and  west  of  U.S.  Hwy  83  and 
north  of  U.S.  Hwy  380;  points  in  NM 
lying  on  and  north  of  a  line  beginning  at 
the  TX-NM  state  line,  thence  west  along 
U.S.  Hwy  60  to  its  junction  with 
Interstate  Hwy  25,  thence  north  along 
Interstate  Hwy  25  to  its  junction  with 
State  Hwy  44,  thence  north  and  west 
along  State  Hwy  44  to  the  CO-NM  state 
line,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Buildex,  Inc.,  P.O.  Box  15, 
Ottawa,  KS  66067.  Send  protests  to: 
Thomas  P.  O'Hara,  DS,  ICC,  256  Federal 


Bldg.,  444  BE.  Quincy.  Topeka.  KS. 
66683. 

MC  118089  (Sub-34TA1,  filed  March 
20, 1979.  Applicant:  ROBERT  HEATH 
TRUCKING,  INC.,  P.O.  Box  2501. 
Lubbock.  TX  7940a  Representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center.  1600  Sherman  Street.  Denver, 
CO  80203.  Meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Section  A&C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk),  fi'om  the  facilities 
of  John  Morrell  &  Co.,  at  or  near 
Amarillo,  TX  to  points  in  MT,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  authority.  Supporting  shipper(s): 
John  Morrell  &  Co.,  208  S.  LaSalle  St., 
Chicago,  IL  60604.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission — 
Bureau  of  Operations,  Box  F-13206 
Federal  Building,  Amarillo,  TX  79101. 

MC  118959  (Sub-209TA),  filed  April  10, 
1979.  Applicant:  JERRY  UPPS,  INC..  130 
S.  Frederick  St,  Cape  Girardeau,  MO 
63701.  Representative:  Donald  B.  Levine, 
39  S.  LaSalle  St.,  Chicago,  IL  60603.  Food 
and  food  products,  and  materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  the  manufacture,  sale  or 
distribution  of  food  and  food  products 
(1)  from  KS,  MN,  and  NE  to  Steelville 
and  Chester,  IL  and  Perryville,  MO:  (2) 
from  Chicago,  IL,  to  Perryville,  MO,  and 
Wilson.  AR.  and  (3)  from  Kansas  City, 
MO  to  Steelville  and  Chester,  IL,  for  180 
days.  Supporting  shipper(s):  Gilster 
Mary  Lee  Corporation.  1037  State  St., 
Chester,  IL  62233.  Send  protests  to:  P.  E. 
Binder,  DS,  ICC  Rm.  1465,  210  N.  12th 
St..  St.  Louis,  MO  63101. 

MC  118959  (Sub-210TA).  filed  April  10, 
1979.  Applicant:  JERRY  LIH>S,  INC.,  130 
S.  Frederick  St.,  Cape  Girardeau,  MO 
63701.  Representative:  Marc  J. 
Blumenthal,  39  S.  LaSalle  St.,  Chicago.  IL 
60603.  Silica,  silica  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  or  sale 
of  silica  and  silica  products  between 
Alexander  County.  IL  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
ND,  SD.  NE,  KS,  OK  and  TX,  for  180 
days.  Supporting  8hipper(s):  Illinois 
Mineral  Company.  2035  Washington, 
Cario,  IL  62914.  Send  protests  to:  P.  E. 
Binder,  DS,  ICC,  Rm.  1465,  210  N.  12th 
St.,  St.  Louis,  MO  63101. 

MC  120098  (Sub-33TA),  filed  March 
22, 1979.  Applicant:  UINTAH 
FREIGHTWAYS,  1030  South  Redwood 
Road,  Salt  Lake  City,  UT  84104. 
Representative:  William  S.  Richards, 


Post  Office  Box  2465,  Salt  Uke  City,  UT 
84110.  Common  carrier,  regular  route, 
general  commodities,  except  livestock, 
commodities  of  unusual  value, 
commodities  in  bulk,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment,  (a)  From 
Montrose,  CO  to  Farmington,  NM  over 
U.S.  Hwy  550  and  return  over  the  same 
route,  (b)  From  Grand  Junction,  CO  over 
Interstate  70  to  the  junction  of  Interstate 
70  and  U.S.  Hwy  163:  thence  over  U.S. 
Hwy  163  to  the  junction  of  U.S.  Hwy  163 
and  U.S.  Hwy  666;  thence  over  U.S.  Hwy 
666  to  the  junction  of  U.S.  Hwy  666  and 
U.S.  Hwy  550:  thence  over  U.S.  Hwy  550 
to  Farmington,  NM  and  return  of  the 
same  route,  serving  the  intermediate 
points  of  Shiprock,  NM  and  Crescent 
Junction,  UT.  (c)  Serving  Crescent 
Junction,  UT  for  purpose  of  joinder  only 
with  carrier's  presently  authorized 
regular-route  authority  between  Salt 
Lake  City,  UT  and  Grand  Junction,  CO 
in  Docket  No.  MC-120098  Sub-No.  28,  for 
180  days.  Applicant  proposes  to  interline 
with  another  carrier  at  Grand  Junction 
and  Montrose,  CO  and  Farmington,  NM, 
and  intends  to  tack  with  its  present  MC- 
120098  (Sub-No.  28).  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Two  motor  carriers  and 
approximately  36  shippers  supported 
this  application.  Send  protests  to:  L.  D. 
Heifer,  DS,  ICC,  5301  Federal  Building, 
Salt  Uke  City,  UT  84138. 

MC  124679  (Sub-IOOTA),  filed  March 
12, 1979.  Applicant;  C.  R.  ENGLAND  & 
SONS,  INC.,  975  West  2100  South,  Salt 
Lake  City,  UT  84119.  Representative: 
Daniel  E.  England  (same  address  as 
applicant).  Canned  or  preserved 
foodstuffs  from  the  facilities  of  the 
Gorton  Group  at  Millville,  NJ  to  points  in 
Anaheim  and  Oakland,  CA,  Portland, 
OR,  Seattle  and  Spokane,  WA,  Salt  Lake 
City,  UT  and  Denver,  CO,  for  180  days. 
An  underlying  ETA  requests  90  days 
authority.  Supporting  shipper(8):  The 
Gorton  Group,  Div.  of  General  Mills, 
Inc..  327  Main  St.,  Gloucester.  MA  01930. 
Send  protests  to:  L.  D.  Heifer,  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City.  UT 
84138. 

MC  125689  (Sub-3TA),  filed  April  9, 
1979.  Applicant:  BEATTYVILLE 
TRANSPORT,  INC.,  P.O.  Box  357, 
Catlettsburg,  KY  41129.  Representative: 
Oakie  G.  Ford  (same  address  as  above). 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  to  transport  Petroleum 
and  Petroleum  Products,  in  bulk,  in  tank 
vehicles,  between  points  in  Boyd 
County,  KY  and  points  in  OH  and  WV, 
for  180  days.  An  underlying  ETA  seeks 


90  days  auAority.  Supporting  8hipper(8): 
Emil  M.  Sturaenegger,  Traffic  Managerv 
Ashland  Petroleum  Company,  P.O.  Box 
391.  Ashland,  KY  41101.  Send  protests 
to:  Mrs.  Linda  H.  Sypher,  District 
Supervisor,  Interstate  Commerce 
Commission,  426  Post  Office  Building, 
Louisville.  KY  40202. 

MC  126118  (Sub-14eTA),  filed  April  2, 
1979.  Applicant  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  Empty  beverage  containers, 
and  related  lidJs,  and  packaging 
materials,  fi^m  San  Antonio,  TX  and  its 
commericial  zone  to  Omaha,  NE,  and  its 
commercial  zone.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  Pearl  Brewing  Company,  312 
Peari  Parkway.  San  Antonio,  TX  78296. 
Send  protests  to:  Max  H.  Johnston. 
District  Supervisor,  285  Federal  Buildipg 
and  Court  House,  100  Centennial  Mall 
North,  Lincobi,  NE  68508. 

MC  127019  (Sub-llTA),  filed  March  8, 
1979.  Applicant:  LaRLiE  LAMB,  d.b.a. 
LaRUE  LAMB  TRUCKING,  Box  374, 
Myton,  UT  84052.  Representative:  Irene 
Warr.  430  Judge  Building,  Salt  Lake  City, 
UT  84111.  Cement,  in  bulk,  fi-om  the 
plantsite  of  Southwest  Cement  Co.,  at  or 
near  Bushland,  TX  to  Vernal,  UT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers): 
Halliburton  Services,  Div.  of  Halliburton 
Company,  Box  1431,  Duncan,  OK  73533. 
Send  protests  to:  L.  D.  Heifer,  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Uke  City,  UT 
84138. 

MC  127019(Sub-12TA).  filed  March  29, 
1979.  Apphcant:  URUE  LAMB,  d.b.a. 
URUE  LAMB  TRUCKING,  Box  374, 
Myton,  UT  84052.  Representative:  Irene 
Warr,  430  Judge  Building,  Salt  Uke  City, 
UT  84111.  Gilsonite,  in  bulk,  fit)m 
Bonanza,  Uintah  Coxmty,  UT  to  the 
facilities  of  Halliburton  Services  at  or 
near  Wooster,  OH.  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Halliburton 
Services,  Div.  of  Halliburton  Company, 
Box  1431,  Duncan,  OK  73533.  Send 
protests  to:  L  D.  Heifer,  DS,  ICC,  5301 
Federal  Bldg.,  Salt  Uke  City.  UT  84138. 

MC  127019  (Sub-13TA).  filed  March 
29, 1979.  Applicant:  URUE  LAMB,  d.b.a. 
URUE  LAMB  TRUCKING,  Box  374, 
Myton,  UT  84052.  Representative:  Irene 
Warr,  430  Judge  Building,  Salt  Uke  City, 
UT  84111.  Gilsonite.  in  bulk,  fitjm 
Bonanza,  Uintah  County,  UT  to  the 
facilities  of  Halliburton  Services  at  or 
near  Tioga,  ND,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  American 
Gilsonite  Company,  1150  Kennecott 


Building.  Salt  Lake  City.  UT  84133.  Send 
protests  to:  L  D.  Heifer.  DS,  ICC  53(H 
Federal  Bldg.,  Salt  Lake  City,  UT  84138. 

MC  133880  (Sub-262TA),  filed  March 
29, 1979.  /^plicant:  OVERLAND 
EXPRESS,  INC.,  719  First  Street, 
Southwest.  New  Brighton,  MN  55112. 
Representadve:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  MN  5511ft 
Foodstuffs  (except  commodities  in  bulk) 
from  Owatorma,  MN  to  Foxboro.  MA 
and  Teterboro,  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Geo.  A.  Hormel  & 
Company,  Supervisor — ^Motor  Carrier 
Services,  P.O.  Box  800,  Austin,  MN 
55912.  Send  protests  to:  Delores  A.  Poe, 
TA.  ICC.  414  Federal  Building  and  U.S. 
Court  House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  134498  (Sub-4TA),  filed  March  27, 
1979.  Applicant:  FREEWAY 
TRANSPORT,  INC..  «35  S.E.  11th 
Avenue,  Portland,  OR  97214. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  W.  Touhy  Avenue,  Park  Ridge, 
IL  60068.  Bananas  ond  agricultural 
commodities  exempt  from  regulation 
under  Section  10S26(a)(6)  of  the 
Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  Banana  Co.  at  Port  Hueneme,  CA 
to  points  in  OR  and  WA,  for  180  days. 
Corresponding  ETA  filed  3/27/79  for 
30-1-2,  Permanent  to  be  timely  filed.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Del  Monte 
Banana  Company,  1201  Brickell  Avenue, 
Miami,  FL  Send  protests  to:  R.  V. 
Dubay,  ICC,  114  Pioneer  Courthouse, 
Portland,  OR  97204.  ^ 

MC  134599  (Sub-170TA),  filed  March 
26, 1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South. 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson,  P.O.  Box  81849,  Lincoln.  NE 
68501.  Contract  carrier,  irregular  route 
authority  to  transport  Such  comhiodities 
as  are  used,  manufactured  and  dealt  in 
by  producers  of  rubber  and  rubber 
products  (except  conunodities  in  bulk  or 
those  which  because  of  their  size  or 
weight  require  special  handling  or 
equipment),  (1)  from  the  facilities  of  The 
Armstrong  Rubber  Con^any  at  Des 
Moines,  lA,  to  points  in  AZ,  CA,  CO,  ID, 
MI,  MT,  NV,  NM,  OR,  Ut,  WA,  and  WY; 
(2)  between  the  facilities  of  The 
Armstrong  Rubber  Company  at  West 
Haven,  CT,  Des  Moines,  lA,  Natchez. 
MS,  Madison,  TN,  Knoxville,  TN,  West 
Allis.  WI  and  Hanford,  CA;  (3)  trom 
Uurel  Hill,  NC.  Baton  Rouge,  LA,  and 
Borger,  TX,  to  the  facilities  of  The 
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Annstrong  Rubber  Company  at  Des 
Moines.  lA;  (4)  from  Tacoma,  WA  to  the 
facilities  of  The  Annstrong  Rubber 
Company  at  Des  Moines,  lA,  Natchez, 
MS,  Nashville,  TN  and  Clinton.  TN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperls): 
The  Annstrong  Rubber  Company.  500 
Sargent  Drive,  New  Haven,  CT  06507. 
Send  protests  to:  L  D.  Heifer.  DS.  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  134888  (Sub-8TA).  filed  April  6, 
1979.  Applicant:  MOROSA  BROS. 
TRANSPORTATION  COMPANY,  4800 
Stine  Road,  Bakersfield.  CA  93309. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd..  Los  Angeles.  CA  90017. 
Ink,  in  bulk,  in  shipper-furnished 
trailers,  from  Bakersfield,  CA  to  points 
in  AZ,  OR.  WA.  MT.  ID.  UT.  NV,  CO. 
and  NM.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  8hipper(s):  Sun 
Chemical  Corporation.  22  S.  Marginal 
Road.  Fort  Lee.  NJ  07024.  Send  protests 
to:  Irene  Carlos,  Transportation 
Assistant.  Interstate  Commerce 
Commission.  P.O.  Box  1551.  Los 
Angeles,  CA  90053. 

MC  136318  (Sub-62TA).  filed  April  9. 
1979.  Applicant:  COYOTE  TRUCK  LINE, 
INC..  P.O.  Box  756,  Thomasville.  NC 
27360.  Representative:  John  T.  Wirth.  717 
17th  SL.  Suite  2600.  Denver.  CO  80202. 
Contract  Carrier-Irregular  routes.  New 
furniture,  furnishings  and  accessories 
from  points  in  AL  to  the  facilities  of 
Montgomery  Ward  in  NY.  MD,  PA,  OK. 
MI.  m  IN.  MN.  lA.  MO.  OH.  CO,  TX. 
AZ,  CA.  NV.  OR  and  VA. 
RESTRICTIONS:  (1)  Restricted  to  traffic 
destined  to  the  facilities  of  Montgomery 
Ward;  and" (2)  Restricted  to  traffic 
moving  under  a  continuing  contract,  or 
contracts  with  Montgomery  Ward,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Montgomery  Ward,  535  Chicago  Ave., 
West,  Chicago.  IL  60671.  Send  protests 
to:  District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd.— Rm.  CC516,  Mart 
Office  Building,  Chariotte.  NC  28205. 

MC  140829  (Sub-207TA),  filed  March     • 
30. 1979.  Applicant:  CARGO,  INC.,  P.O. 
Box  206.  U.S.  Highway  20,  Sioux  City,  L\ 
51102.  Representative:  William  J. 
Hanlon.  Esq.,  55  Madison  Ave., 
Morristown.  NJ  07960.  Genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  from 
points  in  MA  and  VT  to  points  in  CO.  IL. 
IN.  lA.  MI.  MN.  MO.  NE,  OH.  OK.  TX. 
and  WI,  for  180  days.  An  underiying 


ETA  seeks  90  days  authority.  Supporting 
shippev(8):  John  Seidensticker,  New 
England  Shifting  Associatioa  Co- 
operative. 1029  Pearl  St..  Brockton,  MA 
02403.  Send  protests  to:  Carroll  Russell. 
ICC,  Suite  620, 110  No.  14th  St.,  Omaha. 
NEBBieZ. 

MC  140829  (Sub-208TA).  filed  April  2. 
1979.  i^licant:  CARGO,  INC..  P.O.  Box 
206.  U.S.  Highway  20.  Sioux  Qty,  lA 
51102.  Representative:  William  J. 
Hanlon.  Esq..  55  Madison  Ave., 
Morristown.  NJ  07960.  Packaged  lime, 
from  the  facihties  of  Atlantes  Industries, 
Inc.,  at  or  near  Dallas.  TX  to  all  points  in 
CO.  lA,  KS.  KY.  NY.  OH.  PA,  and  Wl 
for  180  days.  Supporting  shipper(s) 
Thomas  Lundberg,  Atlantes  Industries, 
Inc..  8320  Chancellor  Row.  Dallas,  TX 
75247.  Send  protests  to  Carroll  Russell. 
ICC,  Suite  620. 110  No.  14th  St.,  Omaha. 
NE  68102. 

MC  140829  [Sub-209TA),  filed  April  2. 
1979.  Apphcant:  CARGO.  INC.,  P.O.  Box 
206,  U.S.  Hwy  20.  Sioux  City,  LA  51102. 
Representative:  William  J.  Hanlon.  Esq., 
55  Madison  Ave.,  Morristown.  NJ  07960. 
Canned  foodstuffs,  from  the  facilities  of 
Stokely-Van  Camp.  Int,  at  or  near 
Gibson  City,  Hoopeston  and  Rochelle, 
IL;  Fairmont  and  Lakeland,  MN;  and 
Appleton.  Columbus.  Cumberland, 
Frederic,  Plymouth  and  Sheboygan,  WI. 
to  all  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE.  KS,  OK.and  TX.  for 
180  days.  Supporting  shipper(s):  David 
A.  Madinger,  Stokely-Van  Camp.  Inc. 
P.O.  Box  1113,  Indianapolis.  IN.  Send 
protests  to:  Carroll  Russell.  ICC  Suite 
620, 110  No.  14th  St.,  Omaha,  NE  68102. 

MC  140829  (Sub-210TA).  filed  April  2. 
1979.  Applicant  CARGO,  INC..  P.O.  Box 
206,  U.S.  Hwy  2a  Sioux  city,  lA  51102. 
Representative:  Willima  J.  Hanlon.  Esq.. 
55  Madison  Ave..  Morristown.  NJ  07960. 
Fully  baked  bread  in  loaves,  from  the 
facilities  of  Oroweat  Foods  Company,  at 
or  near  Dallas.  TX  to  points  in  the  states 
of  KS.  MO.  and  NE.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Coy  Robinson, 
Oroweat  Foods  Company,  10689  Harry 
Hines  Boulevard.  Dallas,  TX  75220.  Send 
protests  to:  Carroll  Russell,  ICC.  Suite 
620. 110  No.  14th  St..  Omaha.  NE  68102. 

MC  142559  (Sub-90TA).  filed  March 
28, 1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Avenue,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon.  Esq.. 
100  East  Broad  Street,  Columbus,  OH 
43215.  Sanitary  paper  products,  from  the 
facilities  of  Scott  Paper  Company  at 
Fond  du  Lac  Green  Bay,  Oconto  Falls, 
and  Marinette,  WL  to  AL  and  GA,  for 
180  days.  Supporting  shipper(s}:  Scott 
Paper  Company.  Scott  Plaza  L 


Philadelphia.  PA  10113.  Send  protests  to: 
Mary  A.  Wehner.  District  Supervisor, 
Interstate  Commerce  Commission.  1240 
E.  Ninth  Street.  Cleveland,  OH  44199. 

MC  142809  (Sub-IOTAJ,  filed  February 
28, 1979.  Applicant  GENE  WALTERS 
AND  CLARK  WURTELE,  d.b.a.  M  &  M 
TRUCKING,  115  East  Brewster  Street 
Harvey.  ND  58341.  Representative: 
Charles  E.  Johnson,  418  East  Rosser 
Avenue,  P.O.  box  1982,  Bismarck,  ND 
58S01 .  Dry  fertilizer  and  dry  fertilizer 
materials  from  Dohith,  Wiifanarand 
Minneapolis,  MN  and  their  commercial 
zones  to  points  in  ND  and  SD,  for  180 
days.  Supporting  shipperfs):  Martrex 
Company.  Qianhassen.  MN  55317; 
Peavey  Company.  730  2nd  Avenue 
South,  Minneapolis.  MN  55402.  Send 
protests  to:  District  Supervisor, 
Interstate  Qxnmerce  Commission,  Room 
268,  Fed.  Bldg.  and  U.S.  Post  Office.  657 
2nd  Avenue  North.  Fargo,  ND  58102. 

MC  143059  (Sub-«7TA).  filed  March  9. 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  12th  A  Main 
Sts.  (P.O.  Box  35610).  Louisville,  Ky. 
40232.  Representative:  Lousis  J.  Amato, 
Attorney,  P.O.  Box  E,  Bowling  Green, 
Ky.  42101.  Iron  and  steel  articles,  from 
Chicago,  IL  and  points  in  its  commercial 
zone  and  Bums  Harbor,  IN,  to  Louisville. 
Ky.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shipper{8):  W.  Jerome  Der,  Corporate 
Traffic  Manager.  American  Air  Filter 
Company,  Inc..  215  Central  Avenue, 
Louisville.  Ky.  40277.  Send  protests  to: 
Mrs.  Linda  H.  ^rpher.  District 
Supervisor.  Interstate  Commerce 
Commission,  426  Post  Office  Building, 
Louisville.  Ky.  40202. 

MC  143050  (Sub-effTA),  filed  April  3. 
1979.  Apphcant:  MERCER 
TRANSPORTATION  COMPANY,  P.O. 
Box  35610,  Louisville,  Ky.  40232. 
Representative:  John  M.  Nader. 
Attorney,  1600  Citizens  Plaza,  Louisville. 
Ky.  40202.  Iron  and  steel  articles  horn 
Canfield.  Martins  Ferry,  Mingo, 
Steubenville,  and  Yorkville,  OH, 
Monessen  and  Allenport,  PA,  Beech 
Bottom.  Benwood,  Follansbee,  and 
Wheeling.  WV,  to  points  in  IL.  IN,  and 
MI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(8):  D.  J.  Stuthers.  Manager- 
Traffic  Services,  Wheeling-Pittsburgh 
Steel  Corp..  P.O.  Box  118,  Pittsburgh,  PA 
15230.  Send  protests  to:  Mrs.  Linda  H. 
Sypher,  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post  Office 
Building.  Louisville,  Ky.  40202. 

MC  143050  (Sub-flOTA).  filed  April  3. 
1979.  Applicant:  MERCER 
TRANSPORTATION  COMPANY.  12th 
and  Main  Sts.,  P.O.  Box  35610, 
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LouisvlSa.  Ky.  40232.  ReiH<esaitative: 
Edw.  G.  Vfflalon,  10S2  Pennsylvania 
Bldg.,  Penn  Ave.  and  ISth  Sts.,  NW., 
Washington.  D.C  20001  Iron  and  steel 
ariicles,  from  Marmgo  and  Chicago.  IL. 
Detroit  and  Grand  Rapids.  ML  and 
Cleveland,  OH.  to  Shneveport  LA. 
Coma  MS.  Decatnr.  AL  and  points  in 
TN.  IN.  KY.  and  AR.  Supporting 
Shipper(8):  Oiaiies  L  Tattle,  Traffic 
Manager.  American  United  Steel  Co., 
2970  Maria  Ave^  Northbrook,  IL  80062. 
Send  protests  to:  Mrs.  Linda  R  Sypher, 
District  Sv4)ervisar,  Interstate  Commerce 
Commission.  428  Post  Office  Building. 
Louisville.  Ky.  40282. 

MC  143179  (Sub-MTA).  filed  March  5, 
1979.  Applicant:  CNM  CtWrTRACT 
CARRIERS.  INC,  P.O.  Box  1017.  Omaha. 
NE  68101.  Representative:  Poster  L  Kent 
(same  add^«8S  as  applicant).  Contract 
corner  irregular  route:  (1)  Urethane 
foam  products,  torn  the  plantsites  of 
Future  Foam.  Inc.,  at  Newton.  KS  and 
Council  Blu^  lA  to  points  In  AL.  ID. 
KY.  LA.  MS.  MT.  NE.  NM.  ND.  SD,TN. 
and  WY;  and  (2)  Materials,  equipm&tt, 
and  siqtplies  used  in  the  manufacture 
and  distribution  of  items  in  (1)  above, 
from  points  in  TX  to  the  plantsite  of 
Future  Foam.  Inc  at  Newton,  KS;  and 
between  the  plantsites  of  Future  Foam, 
Inc.  at  Council  BluBs,  lA:  Kansas  City. 
MO;  Middleton.  WI;  Newton.  KS:  of 
Futnre  Foam,  Inc.  at  Council  Bluffs,  LA; 
Kansas  City.  MO;  Middleton.  WI; 
Newton,  KS;  and  Oklahoma  City.  OK, 
under  continuing  contract  with  Future 
Foam.  InCn  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Robert  Ginsburg,  Future 
Foam.  Ina,  400  No.  10th  St..  Council 
Bluffs.  lA  51S01.  Send  protests  to: 
Carroll  Russell.  ICC.  Suite  82a  110  No. 
14th  St.,  Omaha.  NE.  68102 

MC  143209  (Sub^TTA),  filed  March  15. 
1979.  Applicant  HOUSTON 
FREIGHTWAYS.  INC.  P.O.  Box  473. 
Galena  Paiic,  TX  77547.  Representative: 
J.  G.  DaiL  Jr..  P.O.  Box  LU  McLean,  VA 
22101.  Coounon  carrier  xtver  irregular 
routes.  Rust  preventive  pipeline  coating, 
in  bulk,  in  tank  vehicles  from  Granite 
City,  &I  to  Fort  Collins.  CO.  Birmingham. 
AL,  □.  Reno  and  Tulsa.  OK  and  Baton 
Rouge.  LA  for  180  days  authority.  An 
underlying  ETA  seeks  00  days  authority. 
Supporting  shipper(s):  RelUy  Tar  & 
Chemical  Corp.,  320  Brooices  Dr..  Rm. 
201,  Hafealwood,  MO  89042.  Sand 
protests  la*  Jdm  F.  Menstng,  Interstate 
Comsoroe  Comimssion.  8810  Federal 
BIdgH  818  Rttsk  Ave..  Houston,  TX  77002. 

MC  148818  (Beb-MTA).  filed  Marcli 
10.  M7B.  AppMoait  EUGENE  TRffP 
TRUCaCBi<a  P.a  Bote  278a  Missoda, 
MT  8e80&  Rqxesentative:  David  A. 


Sutheriand,  Fulbtight  ft  Jaworskl  Suite 
400,  IISO  Connecticut  Avenue  NW., 
Washington,  DC  20038.  Pulpboard  from 
the  facilities  of  Champion  International 
Corp.  at  or  near  Prenchtown.  MT  to 
points  in  CA.  WA.  OR,  WI  and  MN,  for 
180  days.  An  imderiying  ETA  seeks  90 
days  authiHity.  Su|q>orting  Shipper(8): 
Champion  intonatimal  Corporation, 
Knightobridge  Dr„  Hamilton,  OH  4502a 
Send  proteste  ta  Paul  J.  Labane,  DS, 
ICC  2802  First  Avenue  North,  Billings, 
MTfiOlOl. 

MC  143398  (Sob-STA),  filed  March  20, 
1979.  Applicant  C  C.  ROBERTS 
OONCRETE  CONSTRUCTION  CO., 
INC.  3725  Gibbon  Road,  Charlotte,  NC 
28213.  Representative:  Ralph  MdX>nald, 
P.O.  Box  2248,  Raleigh.  NC  27802. 
Animal  and  poultry  feed  and  animal 
and  p(mkry  feed  it^redients  (except 
liquid  tn  buft.  In  tank  frailers)  between 
points  in  AL  n..  GA.  NC  SC  IN  and 
VA.  for  180  days.  An  underiying  ETA 
amks  90  days  authority.  Supporting 
Shippeifs):  There  are  7  8lun>ers.  Their 
stetenents  may  be  examined  at  die 
office  listed  below  and  Headquarters. 
Send  protests  toe  District  Supervisor 
Tenrdl  Price.  800  Oiar  Creek  Road, 
Room  CCSie.  Mart  Office  BuUding. 
Chariotte,  NC  28205. 

MC  1438S0  (Sub-TTA).  filed  Mardi  8. 
1979.  Applicant  VALLEY  TRUCKING, 
INC.,  Rural  Route  2.  Box  55.  Fargo.  ND 
58102.  Representative:  Edward  A. 
O'Donnell,  1004  29th  Stoeet,  Sioux  City, 
lA  51104.  Foodstuffs,  other  than  frozen, 
except  in  bulk,  from  the  facilities  of  RJR 
Foods.  Inc..  at  or  near  Ortonville,  MN.  to 
pomt  in  lA.  NE,  ND  and  SD,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(B):  RJR 
Foods,  Inc.,  P.O.  Box  3037,  Winston- 
Salem,  NC  27102.  Send  protests  to:  DS, 
ICC  Room  288  Federal  Building  and  U.S. 
Post  Office,  657  Second  Avenue  North. 
Fargo.  ND  58102. 

MC  143739  (Sub-llTA),  filed  March 
12, 1979.  AppHcant  SHURSON 
TRUCKING  CO.,  INC.  P.O.  Box  147, 
New  Richland  MN  68072. 
Representetlve:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Meat,  meat  products,  meat  by- 
products, andarticlee  distributed  by 
meat  packin^toueee,  except  hides  and 
oommodUtiee  in  bulk,  from  the  facilities 
utilised  by  Jeeosi  Poods,  Inc.  at 
MJeneopdio  Bt  Paai,  MN  and  destfaied 
to  pofaite  !■  H„  WL  IN  and  ML  for  180 
days.  An  i—fcalytm  ETA  seeks  90  days 
audiority.  Bupixjitlug  ShippeKs):  Jason 
Foods,  loc  8888  Woodhsad  Drive. 
Northfafook.  0.80082.  Bead  protseta  to: 
Dolores  A.  Poe.  TA,  KX;  414  Federal 
Bufldb^  oMi  U&  Ooert  HoMe.  110 


Soudi  4tfi  Street,  Minneapfdis,  MN 
55401. 

MC  143739  (Sub-12TA),  filed  March 
16, 1979,  Applicant  SHURSON 
TRUCKING  CO..  INC,  P.O.  Box  147, 
New  Richland,  MN  68071 
Representetlve:  William  L  Fairbank, 
1980  Fmandal  Center,  Des  Moines,  lA 
50300.  Foodstuffs  from  the  faciiities  of 
Green  Giant  Company  at  Behridere,  OL  to 
pointe  in  IN.  ML  MO  and  OH,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supptwting  Shippeits):  Green 
Giant  Company.  Director  of 
Transportetion,  Le  Sueur.  MN  se05& 
Send  proteste  to:  Deiores  A.  Poe,  TA, 
ICC  414  Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street, 
Minneapolis,  lifN  K401 

MC  144060  (Sub-fTTA),  filed  Mardi  1, 
197^.  Applicant  FREICaiTWAYS.  INC. 
P.O.  Box  5204,  Chariotte,  NC  2822S. 
Reprasentetive:  Thomas  A.  McNeely, 
2180  First  Union  Haxa.  Oiariotta,  NC 
28282.  Lraa  and  steel  ariicles  from,  to.  or 
betwem  pointe  in  NC  SC  GA.  FL.  AL. 
TN,KY,WV.OH.VA,MDandDCfor  ^ 
the  account  of  DuBose  Steel  Inc.,  for  180 
days.  An  undafyingErA  aedcs  90  days 
aodurity.  Supportiag  Sk^ipeits):  DuBose 
Sted,  faic.  PX).  Box  1088.  Roseboro,  NC 
28382.  S«id  proteste  to:  Dtefrict 
Supervisor  Terrell  Price.  800  Briar  Creek 
Road,  Room  OC518,  Mart  Office 
Building.  Oiariotte,  NC  28205. 

MC  144080  (Sub-7TA].  filed  March  1. 
1979.  Applicant  FREIGHTWAYS.  INC. 
P.O.  Box  5204,  Chariotte.  NC  28225. 
Representative:  Thomas  A.  McNeely, 
2460  First  Union  Plaza,  CSiarlotte.  NC 
28282.  Iron  and  steel  articles  between 
the  fadHties  of  Intercontinental  Metals 
Corporation  at  or  near  Monks  Comer. 
SC  and  Charieston.  SC  and  North 
Charleston,  SC  on  the  one  hand  and  on 
the  odicr.  NC  SC  GA.  FL.  AU  TN.  KY. 
WV,  VA.  MD.  and  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
SuppfMiing  shipper{s):  Intercontinental 
Metals  Corp..  P.O.  Box  1018a 
Charieston,  SC.  Send  proteste  to:  Terrell 
Price.  District  Supervisor,  800  Briar 
Creek  Road,  Room  CC516,  Mart  Office 
Building,  Chariotte,  NC  28205. 

MC  144060  (Sub-8TA).  filed  March  1. 
1979.  Applicant  FREIGHTWAYS.  INC. 
P.O.  Box  5204.  Chariotte,  NC  28225. 
Representative:  Thomas  A.  MoNeely, 
2480  First  Union  Plosa,  Oiariotte.  NC 
28282.  Iron  and  steel  artioles  between 
die  fadlities  of  Gecagetown  Steel 
Corporation  at  or  near  Geatgetowni.  SC 
on  the  one  hand  and  oo  the  other,  pointe 
and  places  in  1«C  GA.  AU  IN.  KY.  WV. 
VA.  MD.  and  DC  far  180  days. 
Su^iportlng  sfai^perfs):  Ceufslniiinn  Btod 
CoapM  P.O.  Box  819.  Gemytowa,  SC 
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29440.  Send  protests  to:  Terrell  Price, 
District  Supervisor,  800  Briar  Creek 
Road.  Room  CC516,  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC 144209  (Sub-5TA).  filed  April  3, 
1979.  Applicant:' ER WIN  TRUCKING. 
INC..  9100  F  Street.  Omaha,  NE  68127. 
Representative:  Paul  D.  Kratz,  Suite  610, 
7171  Mercy  Road,  Omaha,  NE  68106. 
Telephone  equipment;  switchboard 
parts:  materials  and  supplies  used  in  the 
installation  and  maintenance  of 
telephone  equipment  and  telephone 
lines;  plant  and  office  supplies,  firom 
Kearny  and  South  Kearny.  NJ  to 
Goddard.  KS.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Clifford  M. 
Anu-hein.  Western  Electric  Co..  Inc.,  P.O. 
Box  25000,  Greensboro,  NC  27420.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite" 
620, 110  N.  14th  St.,  Omaha,  NE  68102 

MC  144298  (Sub-9TA),  filed  March  19, 
1979.  Applicant:  MASTER  TRANSPORT 
SERVICES,  INC.,  5000  Wyoming 
Avenue.  Suite  203,  Dearborn,  Ml  48126. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
MI  47080.  Contract  Carrier  irregular 
routes:  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses  and,  in 
connection  therewith,  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  (except 
commodities  in  bulk);  and  commodities 
which  are  otherwise  exempt  from 
economic  regulation  under  49  USC 
Section  10526  (a),  when  moving  in  mixed 
loads  with  the  commodities  above 
FROM  Los  Angeles  and  San  Francisco, 
CA;  Tampa,  Orlando,  and  Dade  City,  FL; 
Newark,  NJ:  Albany,  NY;  Seattle  and 
Tacoma,  WA;  Charleston,  SC;  New 
Orleans,  LA;  Chicago,  IL;  and  Baltimore, 
MD  to  Warren,  MI,  under  a  continuing 
Contract  or  contracts  with  Chatham.  For 
180  days.  An  underlying  ETA  seeks  no 
days  authority.  Supporting  shipperfs): 
Chatham  Super  Markets,  Inc.,  2300  E. 
Ten  Mile  Road,  Warren,  MI  48091.  Send 
protests  to:  C.  R.  Flemming.  D/S,  I.C.C. 
225  Federal  Building.  Lansing,  MI  48933. 

MC  144599  (Sub-3TA),  filed  February 
27, 1979.  Applicant:  TRANSFER,  INC..  90 
S.  Ko-We-Ba  Lane,  Indianapolis,  IN 
46241.  Representative:  Robert  W.  Loser, 
1009  Chamber  of  Commerce  Building, 
Indianapolis,  IN  46204.  Corn  starch,  dry. 
in  bulk,  from  Indianapolis,  IN,  to  points 
in  the  U.S.,  except  AK  and  HI.  Restricted 
to  traffic  originating  at  the  facilities  of 
National  Starch  &  Chemical  Corp.  at 
Indianapolis,  IN,  for  180  days. 
Supporting  8hipper(8):  National  Starch  & 
Chemical  Corp.,  10  Findeme  Avenue. 
Bridgewater.  NJ  08807.  Send  protests  to: 


Beverly  J.  Williams.  Transportation 
Assistant.  I.C.C.  46  E.  Ohio  St..  Rm  429. 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  144809  (Sub-3TA).  filed  March  20. 
1979.  Applicant:  ADAN  J.  DOMINGUEZ. 
d.b.a..  DOMINGUEZ  BROS.  PRODUCE 
CO.,  1500  South  Zarzamora  Street,  San 
Antonio,  TX  78207.  Representative: 
Kermeth  R.  Hoffman,  Lanham,  Hatchell, 
Sedberry  &  Hoffman,  801  Vaughn 
Building,  Austin,  TX  78701.  Authority 
sought  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  (except  in 
bulk)  from  San  Antonio,  TX  to  points  in 
CA  on  and  south  of  Interstate  Highway 
80,  and  all  points  in  the  San  Francisco 
and  Oakland  Commercial  Zones,  and 
points  in  AZ,  NM  and  CO,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Pearl 
Brewing  Co.,  P.O.  Box  1661,  San 
Antonio,  TX  78296.  Send  protests  to: 
Richard  H.  Dawkins,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
B400,  Federal  Building,  727  E.  Durango 
Street.  San  Antonio,  TX  78208. 

MC  144688  (Sub-14TA),  filed  March  2, 
1979.  Applicant:  READY  TRUCKING. 
INC.,  4722  Lake  Mirror  Place,  Forest 
Park.  GA  30050.  Representative:  Lavem 
R.  Holdeman,  521  South  14th  Street.  P.O. 
Box  81849.  Lincohi.  NE  68501.  Household 
appliances  and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  household 
appliances  (except  in  bulk)  from  the 
facilities  of  General  Electric  Company  at 
or  near  Louisville,  KY  and  points  in  its 
commercial  zone  to  points  in  the  state  of 
FL.  for  180  days.  Supporting  shipper(s): 
General  Electric  Co.,  Appliance  Park. 
Building  10.  Louisville.  KY  40225.  Send 
protests  to:  Sara  K.  Davis,  T/A.  ICC. 
1252  W.  Peachtreet  Street.  N.W..  Room 
300.  Atlanta,  GA  30309. 

MC  144688  (Sub-15TA).  filed  March  8, 
1979.  Applicant  READY  TRUCKING. 
INC..  4722  Lake  Mirror  Place.  Forest 
Park.  GA  30050.  Representative:  Lavem 
R.  Holdeman.  521  South  14th  Street, 
Suite  500  (P.O.  Box  81849).  Lincoln.  NE 
68501.  (1)  Household  cleaning  products, 
water  purifying  compounds  and  dry 
acids  (except  in  bulk)  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  listed  in  (1)  (except  in 
bulk)  between  the  facilities  of  Purex 
Corporation  at  or  near  Aubumdale.  FL 
and  the  facilities  of  Purex  Corporation 
at  or  near  Atlanta.  GA  and  points  in  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Purex  Corp.. 
24600  S.  Main  Street.  Carson,  CA  90749. 


Send  protests  to:  Sara  K.  Davis.  T/A. 
ICC.  1252  W.  Peachtree  Street,  N.W.. 
Room  300.  Atlanta.  GA  30309. 

MC  144688  (Sub-16TA),  filed  March 
22. 1979.  Applicant:  READY  TRUCKING. 
INC..  4722  Lake  Mirror  Place.  Forest 
Park.  GA  30050.  Representative:  Lavem 
R.  Holdeman.  521  South  14th  Street. 
Suite  500.  Lincoln.  NE  68501.  Animal  and 
poultry  feed,  fish  feed  and  com  products 
(except  in  bulk)  from  the  facilities  of 
The  Jim  Dandy  Company  and  its 
subsidiaries,  at  or  near  Birmingham  and 
Decatur.  AL  and  Springfield.  TN  to 
points  in  the  state  of  FL.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  The  Jim 
Dandy  Co..  P.O.  Box  10687.  Birmingham. 
AL  35202.  Send  protests  to:  Sara  K. 
Davis.  T/A.  ICC.  1252  W.  Peachtree 
Street.  N.W..  Room  300.  Atlanta.  GA  " 
30309. 

MC  144819  (Sub-IOTA).  filed  April  4. 
1979.  Applicant:  C  &  N  TRANSPORT. 
INC..  727  S.  Overhead  Drive.  Oklahoma 
City,  OK  73108.  Representative:  C.  L. 
Phillips,  Room  248,  Classen  Terrace 
Building,  1411  N.  Classen,  Oklahoma 
City.  OK  73106.  Paper,  paper  products 
and  cellulose  products,  from  the 
facilities  of  Proctor  &  Gamble  Paper 
Products  Co.,  at  or  near  Neeley's 
Landing,  MO,  to  points  in  AL,  AR,  CA, 
CO.  GA.  LA,  OH.  OK,  OR.  TN.  TX.  and 
WA,  for  180  days.  An  underlying  CTA 
seeks  90  days  authority.  Supporting 
8hipper(s):  The  Proctor  &  Gamble  Paper 
Products  Co..  P.O.  Box  599.  Cincinnati. 
OH  45201.  Send  protests  to:  Connie 
Stanley.  Transportation  Assistant 
Interstate  Commerce  Commission.  Room 
240,  Old  Post  Office  and  Court  House 
Building,  215  N.W.  Third.  Oklahoma 
City,  OK  73102. 

MC  144858  (Sub-TTA).  filed  March  21. 
1979.  Applicant:  DENVER  SOUTHWEST 
EXPRESS.  INC..  P.O.  Box  9950. 1310 
Stagecoach  Road.  Little  Rock.  AR  72209. 
Representative:  John  T.  Wirth.  717 17th 
Street  Suite  2600.  Denver.  CO  80202. 
Shampoo  and  toilet  preparations  and 
accessories  for  the  foregoing  items 
(except  commodities  in  bulk  in  tank 
vehicles),  from  Cranford,  Piscataway 
and  Clark.  NJ.  to  points  In  AZ.  CA,  CO. 
NV,  NM  and  UT,  for  180  days  as  a 
common  carrier  over  irregular  routes. 
An  underlying  ETA  seeks  00  days 
authority.  Supporting  Shipper(s): 
Cosmair,  Inc..  222  Terminal  Avenue, 
Clark.  NJ  07066.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor, 
3108  Federal  Office  Building.  TOO  West 
Capitol.  Little  Rock,  AR  72201. 

MC  144859  (Sub-«TA).  filed  March  13. 
1979.  Applicant  SCOTT  PALUTS,  INC, 
Box  341.  Amelia.  VA  23002. 
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Representative:  Calvin  F.  Major, 
attorney.  200  W.  Grace  Street. 
Richmond,  VA  23219.  Ctmtract  carrier- 
irregular  routes.  Wire  and  nails,  from 
points  in  MD,  OH  and  PA  to  points  in 
MO.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(8):  American  Nail  Corporation, 
13743  Rider  Trail.  Earth  City.  MO  63045. 
Send  protests  toJ>aul  D.  Collms.  DS. 
ICC.  Room  10-502  Federal  Bldg..  400 
Nortli  sUi  Street  Richmond.  VA  23240. 

MC  144889  (Sub-CTA),  filed  February 
20, 1979.  Applicant  RONWAL 
TRANSPORTATION,  INC.  2600 
Calimiet  Avenue.  Hammond.  IN  436Z0. 
Representative:  Walter  R.  Rymarowcx, 
address  same  as  applicant  Iron  and 
steel  articles  &t)m  the  facilities  of  J  &  L 
Steel  Company  located  in  the  Chicago 
Commercial  Zone  to  points  in  IL  on  and 
north  of  a  line  commencing  at  the  IN-IL 
state  line  at  U3.  Hwy.  36  to  Decatur, 
then  along  U.S.  Hwy.  46  to  the 
intersection  of  U.S.  Hwy.  29.  then  along 
U.&  Hwy.  29  to  the  intersection  of  U.S. 
Hwy.  36,  then  west  along  U.S.  Hwy.  36 
to  the  IL-IA  state  line,  for  180  days. 
Supporting  Shipper(s}:  Jones  &  LaughHn 
Steel  CcMp.,  3001  Dickey  Road.  East 
Ct^oego,  IN  46312.  Send  protests  to: 
Annie  Booker,  transportation  assistant 
Interstate  Commerce  Commission, 
Bv«rett  MdGnley  Dirksen  Building,  219 
South  Dearborn  Street  Room  1386. 
Chiago,  IL  60604. 

MC  144889  (Sub-5TA),  filed  March  2. 
1979.  Applicant:  RONWAL 
TRANSPORTATION.  INC.  2600 
Calumet  Avenue,  Hammond,  IN  46320. 
Representative:  Walter  C  Rymarowicz, 
address  same  as  applicant.  Iron  and 
Sleel  ArtJcJefi,  from  the  facilities  of 
Bethlehem  Steel  Corporation  at  Bums 
Harbor,  IN  to  points  in  DL  on  and  north 
of  U.S.  Hwy.  36.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Bethlehem  Steel 
Corp.,  P.O.  Box  248.  Chesterton,  IN 
46304.  Send  protests  to:  Annie  Booker, 
transportation  assistant  Interstate 
Commerce  Commission.  Everett 
McKinley  Diricsen  Building.  219  South 
Dearborn  Street,  Room  1386.  Chicago.  EL 
60604. 

MC  144889  (Sub-6TA),  filed  Febmary 
20. 1979.  Applicant  RONWAL 
TRANSPORTATION.  INC.  2800 
Calumet  Avenue,  Hammond.  In  46320. 
Representative:  Walter  C  Rymarowicz. 
address  same  as  applicant  Ima  and 
Steel  Articles  and  Rolling  Mill  Rolls 
between  the  facilities  of  Union  Rolls 
CorporationatValparaiso.  IN  (m  the 
one  hand,  and  on  ^e  other  points  in  EL 
on  and  north  of  U.S.  Hwy.  36.  for  180 
days.  An  underlying  ETA  seeks  90  days 


aotiiority.  Supporting  Shipper(s):  Union 
RoHs  Cmp^  P.O.  Box  29,  Valparaiso,  IN 
46383.  Send  protests  to:  Annie  Booker, 
Transportation  Assistant  Interstate 
Commerce  Commission,  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street  Room  1386.  Chicago.  IL 
60604. 

MC  144839  (Sub-3TA).  filed  February 
21, 1979.  Applicant:  LARRY  A. 
HOUSEHOLDER,  d.b.a. 
HOUSEHOLDER  TRUCKING,  R.R.  No. 
1,  Fenton.  lA  50539.  Representative: 
Larry  a  Knox.  600  Hubbell  BuUding, 
Des  Moines,  lA  50309.  Meat  scraps, 
bone  meal,  and  blood  meal  from  the 
fadlities  of  I(^  Morrell  ft  Co.  at 
Estherville.  lA,  to  points  in  ND,  SD.  NE. 
KS.  OK.  AR.  MO.  MN.  WL  and  IL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s]:  John 
Morrell  A  Co.,  208  S.  LaSalle  Street 
Chicago,  IL  60604.  Send  protests  to: 
Herbert  W.  Allen,  OS.  ICC  518  Federal 
Buikling.  Des  Moines,  lA  50309. 

MC  146018  fSob-STA),  filed  March  5, 

1978.  y^jpyoant:  NORTHEAST 
DELIVERY.  INC  P.O.  Box  127,  Taylor, 
PA  18517.  Ropcesentative:  John  W. 
Frame.  Box  826,  2207  Old  Gettysburg 
Road,  Camp  HS&,  PA  17011.  Paper  bags, 
from  die  plantsite  of  terminal  Paper  Beg 
Co.,  Inc.  at  Yidee.  FL  to  points  in  PA 
and  WV,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
Shipper  Terminal  Paper  Bag  Co.,  Inc., 
529  5th  Ave.,  New  York.  NY  10017.  Send 
protests  to:  P.  ^  Kenworthy.  DS,  ICC  314 
U.S.  Post  Office  Building.  Scranton,  PA 
18503. 

MC  145279  (Sub-2TA),  filed  March  14. 
1970.  /^pllcant  JOHN  DAVID  MEARS, 
JR.  and  BONNIE  MEARS,  dh.a.  MEARS 
TRUCKING  CC  Highway  71  South, 
Malcme,  FL  32445.  Representative:  Felix 
A.  Iohnst(»,  Jr..  1030  E.  Lafayette  Street 
Suite  112.  Talahassee,  FL  32301.  Steel 
and  steel  beams,  frem  Gadsden  County, 
FL  to  JacksoDville.  FL.  Lubbock,  TX,  and 
Birmingham,  AL  for  180  days. 
Suppwting  Shipper(8):  Golf  Steel  Corp.. 
P.a  Box  lia  521  South  Virginia  Street 
Quincy,  FL  32351.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  DS.  ICC  Box  35008. 400  West 
Bay  Street,  Jacksonville,  FL  32202. 

MC  145338  (Sub-2TA),  filed  March  19. 

1979.  Applicant:  MEDICAL 
EMERGENCY  TRANSPORTATION 
CORPORAHON.  d.b.a.  METCOR,  P.O. 
Box  8,  Califon.  NJ  0783a  Representative: 
Noman  Weiss,  167  Fairfield  Road,  P.O. 
Box  .1400,  Fairfield.  NJ  07006.  Contract 
carrier  irregular  routes: 
Radiopharmaceuticals  and  Medical 
Isotopes,  from  Newark  International 
Airport  at  Newaiic.  NJ  to  points  in 
Adams.  Berks,  Bada,  Carix>n,  Chester, 


Columbia.  Dau|riiini.  Ddaware. 
Ladcawanna,  Lancaster.  Lebanon. 
Lehigh.  LuzMiie.  Lycombig.  Monroe. 
Montgomery.  Northampton, 
Northumberiand,  Philadelphia, 
Schuykill  Sullivan.  Wyoming  and  York 
counties.  PA,  restricted  to  the    - 
transportation  of  traffic  having  a  prior 
movement  by  air  and  restricted  against 
transportation  of  packages  or  articles 
wei^iing  in  the  aggregate  more  than  40 
pounds  from  (me  consignor  to  one 
consignee  on  any  ooe  day.  Under  a 
continuing  contract  or  contracts  wi^ 
New  England  Nudeaf  Corporation  of 
North  Billerica.  MA  for  180  days.  An 
luideriying  ETA  seeks  90  days  authority. 
Supporting  ^ipperfs):  New  England 
Nuclear  Corp..  601  Treble  Cove  Road, 
North  Billerica.  MA.  Send  protests  to: 
District  Supervisor.  ICC  428  East  State 
Street  Room  204.  Trenton.  NJ  06808. 

MC  145378  (Sub-Na  ITA).  filed  March 
7. 1979.  Apphcant  DON  ANDERSON 
HAULAGE  LTDh  P.O.  Box  146. 
Unionville.  ON,  Canada  L3R  2LB. 
Representetivec  Robvt  D.  Gonderman, 
Esq..  Suite  710  Slatler  B«ildfa«,  Buffalo, 
NY  l^OL  Bridge  Qeidem,  the 
transportadoa  of  whiah  beoaase  of  size 
or  weight  require  the  use  of  special 
eqaipment,  and  related  ports  and 
assemblies.  From  ports  at  entry  on  the 
International  Boundary  ttne  between  the 
US  and  Canada  in  NY  to  aH  points  in 
NY,  for  180  days.  Swpporling  Shipper 
Canron  limited  (Eastern  Structural 
Division).  100  Ksco  Road,  Rexdale. 
Ontario,  Canada.  Send  protests  to: 
Richard  H.  Cattadoris,  OS.  Ill  West 
Huron  Street.  Buffafo.  NY  14200. 

MC  145389  (Sub-«TA).  filed  April  4, 
1979.  Applicant:  SHAY  DISTRIBUTING 
CO.,  INC.  P.O.  Box  3557.  Orange,  CA 
92865.  Representative:  Paul  M.  Daniell. 
P.O.  Box  872,  Atlanta.  GA  30301.  Pirtien 
foodstuffs,  from  the  facilities  of  Butcher 
Boy  Foods.  Inc^  at  V«iion.  Riverside 
and  Compton,  CA.  to  points  in  the 
United  States,  except- AK  and  HL  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  tolerating  authority.  Supporting 
^hipper(8):  Butcher  Boy  Foods.  Inc.,  P.O. 
Box  5647,  Riverside.  CA  92517.  Send 
protest  to:  Irene  Carlos.  Transportation 
Assistant  Interstate  Commerce 
Commission.  P.O.  Box  1551.  Los 
Angeles.  CA  90053. 

MC  145439.  (Sub-ITA).  filed  March  14. 
1979.  Applicant:  DAVID  STOCK,  d.b.a. 
David  Stodc  Trucking.  Route  1,  Box  108. 
Newton,  WI 53063.  Representative: 
Michel  Wyngaard,  150  E.  Gilman 
Street,  Madison,  WI  53703.  Contract 
carrier;  irregular  router.  Foodstuffs,  fit»m 
Fredricksbtng,  lA;  Chicago.  IL;  Green 
Bay.  Fnbert  Livingston,  Mayville, 


F«iilimi1  RMletn  /  Vol.  44,  No.  88  /  Friday.  May  4.  1979  /Notices 


28945 


28244 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Noticeg 


Merrill.  Milwaukee.  Monroe  and 
Sheboygan,  WI  to  the  facilities  of 
Crescent  Food  Co.  at  or  near  Los 
Angeles,  CA,  under  continuing 
contract(8)  with  Crescent  Food  Co.  at 
Los  Angeles,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Crescent  Food 
Co.,  5430  Santa  Fe  Avenue,  Los  Angeles, 
CA  90058.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wl  53202. 

MC  145468  (Sub-4TA),  filed  March  1, 
1979.  Applicant:  K.S.S. 
TRANSPORTATION  CORP.,  P.O.  Box 
3052,  Route  No.  1  and  Adams  Station, 
New  Brunswick,  NJ  08702. 
Representative:  Daniel  C.  Sullivan,  10  S. 
LaSalle  Street,  Suite  1600,  Chicago,  IL 
60603.  Common  carrier,  irregular  routes 
for  180  days.  Such  commodities  as  are 
utilized  or  distributed  by  restaurants 
(except  commodities  in  bulk).  From 
Oneida,  NY  and  Rocky  Mountain,  NC  to 
the  facilities  of  Hardee's  Food  System. 
Inc.  at  Mason  City,  lA  and 
Independence,  MO.  Supporting 
Shipper(s):  Hardee's  Food  Systems,  Inc., 
1811  W.  19th,  Mason  City,  L\.  Send 
protests  to:  Irwin  Rosen,  TS,  ICC,  9 
Clinton  Street,  Newark.  NJ  07102. 

MC  145468  (Sub-5TA),  Hied  March  23, 
1979.  Applicant:  K.S.S. 
TRANSPORTATION  CORP.,  P.O.  Box 
3052,  Route  No.  1  and  Adams  Station. 
North  Brunswick,  NJ  08702. 
Representative:  Elaine  M.  Conway, 
Sullivan  &  Associates,  Ltd.,  10  S.  LaSalle 
Street.  Chicago,  IL  60603.  Common 
carrier,  irregular  routes  for  180  days. 
Canned  Foodstuffs,  from  Clyman,  WI  to 
points  in  AL.  AR,  CO,  FL,  KS,  KY,  GA. 
lA.  MA,  MD.  MI,  MN,  MO.  NE,  NY.  NC. 
SC,  PA.  TN,  TX,  VA.  WV.  and  OH. 
Supporting  Shipper(s):  Aunt  Nellie's 
Foods,  Inc..  Box  67Xlyman,  WI  53016. 
Send  protests  to:  Irwin  Rosen.  TS,  ICC,  9 
Clinton  Street.  Room  618.  Newark,  NJ 
07102. 

MC  145499  (Sub-lTA),  filed  March  6, 
1979.  Applicant:  R.M.S.,  INC.,  P.O.  Box 
249,  Route  2,  CO.  Trunk  F,  Edgerton,  WI 
53534.  Representative:  James  A.  Spiegel, 
6425  Odana  Road,  Madison,  WI  53719. 
Truck  semi-trailers  [except  those 
designed  to  be  drawn  by  passenger 
automobiles)  in  initial  movements  in 
truckaway  service,  from  Edgerton,  WI, 
to  points  in  the  Chicago,  IL  Commercial 
Zone  (as  defined  by  the  Commission  in 
41  FR  56652).  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Dorsey  Trailers, 


Inc.,  405  E.  Fulton  Street.  Edgerton.  WI 
53534.  Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  145499  (Sub-2TA),  filed  April  9, 
1979.  Applicant:  R.M.S.  INC.  of 
WISCONSIN.  P.O.  Box  249.  Edgerton, 
Wl  53534.  Representative:  James 
Spiegel,  6425  Odana  Road,  Madison,  WI 
53719.  (1)  Truck  semi-trailers  (except 
those  designed  to  be  drawn  by 
passenger  automobiles)  in  initial 
movements  in  truckaway  service:  and 
(2)  used  truck  trailers  and  trailer  parts 
and  accessories  in  shipper  and 
customer-owned  trailers  in  secondary 
movements  in  truckaway  service. 
between  Edgerton,  WI  and  Cincinnati, 
OH;  Des  Moines,  LA;  Detroit  and  Grand 
Rapids,  MI;  Fort  Wayne  and 
Indianapolis.  IN;  Minneapolis  and  St. 
Paul,  MN:  Omaha,  NE  and  St.  Louis. 
MO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers(s):  Dorsey  Trailers,  Inc.,  405  E. 
Fulton  Street.  Edgerton.  WI  53534.  Send 
protests  to:  Gail  Daugherty, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  145529  (Sub-2TA),  filed  April  5, 
1979.  Applicant:  ROBERT  STEEN  d.b.a. 
STEEN's  FEEDS,  East  Elkhom,  Belle 
Fourche,  SD  57717.  Representative: 
Mark  Menard,  5301  No.  Cliff.  P.O.  Box 
480,  Sioux  Falls,  SD  57101.  Iron  and 
steel,  iron  and  steel  articles  from  the 
facihties  of  U.S.  Steel  Corp.  at  or  near 
Gary,  IN;  South  Chicago,  Joiliet  and 
Waukegan,  IL  to  points  in  LA.  MN  &  NE, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
8hippers(s):  United  States  Steel  Corp., 
1000  East  80th  Place.  Merrillville,  IN 
46410.  Send  protests  to:  J.  L.  Hammond, 
DS.  ICC,  Room  455,  Federal  Building, 
Pierre.  SD  57501. 

MC  145568  (Sub-lTA),  filed  March  14. 
1979.  Applicant:  POLLARD 
TRANSPORTATION,  INC..  582  West 
150  South,  Vernal.  UT  84078. 
Representative:  James  T.  Pollard  (same 
address  as  applicant).  Machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products  between  points  in  UT. 


CO,  WY,  ID,  and  NV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper8(s):  There  are  nine 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  or  at  Headquarters.  Send  protests 
to:  L  D.  Heifer,  DS,  ICC,  5301  Federal 
Bldg.,  Salt  Lake  City,  UT  8413a 

MC  145579  (Sub-3TA),  filed  March  23, 
1979.  Applicant:  D.  IRVIN  TRANSPORT 
LTD..  Box  8.  Station  T.  Calgary,  AB. 
Canada  T2H  2G7.  Representative: 
Charies  E.  Johnson.  P.O.  Box  1982. 
Bismarck.  ND  58501.  Drilling  mud 
additives  from  Gravette.  AR  to  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada,  for 
furtherance  in  foreign  commerce,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers(s): 
Dresser  Industries,  Magcobar  Division, 
P.O.  Box  479,  Blackfalds,  AB.  Canada. 
Send  protests  to:  Paul  J.  Labane,  DS, 
ICC,  2602  First  Avenue  North,  Billings, 
MT  59101. 

MC  145588  (Sub-llTA),  filed  March 
15, 1979.  Applicant:  GULF  MID- 
WESTERN, INC..  12151  West  44th 
Avenue.  Denver,  CO  80033. 
Representative:  William  W.  Selman, 
18700  John  F.  Kennedy  Boulevard, 
Houston,  TX  77205.  Foodstuffs  and 
canned  goods,  from  plant  sites  and 
storage  facilities  of  Oconomowoc 
Canning  Co.  from  throughout  the  State 
of  WI  to  all  points  in  the  states  of  AL, 
AR.  AZ.  CA.  CO.  CT.  DE.  FL.  GA,  lA.  IL. 
IN,  KS,  KY,  LA,  MA,  MD,  ME.  ML  MN, 
MO,  MS,  NE.  NC,  ND.  NH.  NJ,  I^M,  NY. 
OH,  OK,  OR.  PA.  RI.  Sa  SD.  TN.  TX. 
VA,  VT,  WA.  WI.  WV.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shippers(s):  Oconomowoc 
Canning  Co.,  Oconomowoc,  WI.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff.  492  U.S.  Customs  House.  721 
19th  Street,  Denver,  CO  80202. 

MC  145669  (Sub-2TA).  filed  April  2. 
1979.  Applicant:  PETROLEUM  TANK 
LINE,  2600  Rice  Avenue.  West 
Sacramento.  CA  95691.  Representative: 
Alan  F.  Wohlstetter.  Denning  & 
Wohlstetter,  1700  K  Sfreet,  N.W.. 
Washington.  D.C.  20006.  phone:  (202) 
833-8884.  Diesel,  gasoline,  jet  fuel  and 
kerosene,  in  bulk,  in  tank  vehicles,  from 
points  in  Butte,  Contra  Costa, 
Sacramento,  San  Mateo,  San  Joaquin, 
Solano  and  Yolo  Counties,  CA  to  points  • 
in  Carson  City,  Churchill,  Douglas. 
Esmeralda,  Eureka,  Humboldt,  Lander. 
Lyon,  Mineral,  Nye.  Pershing.  Storey, 
and  Washoe  Counties,  NV,  for  90  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Texaco, 
Inc.,  P.O.  Box  52332.  Houston,  TX  77052. 
Send  protests  to:  A.  J.  Rodriguez.  DS, 
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iCC  211  Main  Street,  Suite  500.  San 
Francisco,  CA  94105. 

MC  145679  (Sub-STA),  filed  March  19. 
1979.  Ajiplicant:  A  *  A  TRANSPORT 
SERVICpS,  INC..  Maple  Tree  Industrial 
Park.  Boston  Road.  P.O.  Box  12,  Pahner, 
MA  01089.  Representative:  Arlyn  L 
Westergren.  Suite  i06.  7101  Mercy  Road, 
Omaha,  NE  68106.  Meats  and 
packinghouse  products,  fct)m  the 
facilities  of  Wilson  Foods  Corporation 
located  at  Omaha.  NE  to  points  in  CT, 
ME,  MA,  NH.  NJ,  NY.  RI  and  VT.  for  180 
days.  An  underiying  ETA  for  90  days 
has  been  granted.  Supporting  8hipper(s]: 
Wilson  Foods  Corporation.  4545  Lincoln 
Boulevard.  Oklahoma  Qty.  OK  73105. 
Send  proteste  to:  David  M.  Miller.  DS. 
ICC.  436  Dviright  Street  Springfield,  MA 
01103. 

MC  145768  (Sub-lTA),  filed  March  15. 
1979.  Applicant  KREOJCAMP 
TRUCKING.  INC..  RJR.  #1.  AUenton.  WI 
53002.  Representative:  Richard  Westley. 
4506  Regent  St.,  Suite  lOa  Madison.  WI 
53705.  Farm  machinery  and  related 
ooceesories  and  parts  from  the  facilities 
of  Kasten  Mfig.  Corp^  at  m  near 
Allenton.  WI  to  points  in  lA.  Oa  IN.  ML 
MN.  and  IL,  for  180  days.  An  underlying 
ETA  seeks  90  days  auUiority.  Supporting 
8hipper(s):  Kasten  Mfg.  Corp.,  536  Main 
St.,  Allenton.  WI  53002.  Send  protests  to: 
Gail  Daugherty.  Transportation  Asst, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  ft  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619. 
Milwaukee,  Wisconsin  53202. 

MC  145828  (Sub-2TA).  filed  March  IS, 
1979.  Applicant  RONALD  JONES,  d.b.a. 
Algoma  Farms.  1762  Leonard  Rd.,  North. 
Oshkosh.  WI  54901.  Representative: 
James  A.  Spiegel  6425  Odana  Rd., 
Madison.  WI  53719.  Contract  carrien 
irregular  routes:  Precast  concrete 
beams,  roof  decks.  Joists,  double  Ts, 
crypts  and  panels,  bom  Oshkosh.  WI  to 
points  in  IL.  lA,  IN.  ML  MN.  NE.  ND  and 
SD,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Duwe  Precast  Concrete 
Products,  Inc.,  1770  S.  Koeller  Rd.. 
Oshkosh.  WI  54901.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst, 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue.  Room  619. 
Milwaukee,  Wisconsin  53202. 

MC  146068  (Sub-4TA).  filed  March  7, 
1979.  Applicant  CONSOLIDATED 
CARRIERS  CORPORA'nON,  Box  25842. 
Charlotte,  NC  28205.  Representative: 
Robert  B.  Walker,  915  Pennsylvania 
Bldg.,  425 13th  St..  NW..  Washington.  DC 
20004.  General  commodities  which  are. 


at  the  time,  moving  on  freight  forwarder 
bills  of  lading  from  GA.  NC  and  SC  to 
AZ,  CA  and  UT.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Westransco 
Freight  Company.  PO  Box  30514, 
Chariotte.  NC  28230.  Send  proteste  to: 
District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd.— Room  CC516.  Mart 
Office  Building.  Charlotte.  NC  28205. 

MC  146068  (Sub-STA),  filed  March  20. 
1979.  Applicant  CONSOLIDATED 
CARRIERS  CORP.,  Box  25842.  Charlotte. 
NC  28212.  RepresenUtive:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street 
NW.  Washington.  DC  20005  Aluminum 
slugs  from  Harrisonburg.  VA  to  Chico, 
CA.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Si4)porting 
shipper(s):  Victor  Industries.  365  20th  St. 
Chico.  CA  9S82A.  Send  proteste  to: 
District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd-Rm  CC516,  Mart  Office 
Building.  Chariotte.  NC  28205. 

MC  148078  (Sub-«TA).  filed  March  20. 
197a  Applicant  CALrARK,  INC  854 
Molina.  P.O.  Box  994.  Malvern.  AR 
72104.  Repreaentative:  Tluxnas  W. 
BartfaoUnnew  (Same  as  applicant).  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  chain  grocery  and  food 
business  houses,  and  (2)  materials, 
ingredients  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
the  producte  in  (1)  above,  between  the 
facilities  of  the  Ralston  Purina  Con^>any 
at  or  near  Oklahoma  City,  OK  onthe 
one  hand,  and  on  the  other,  points  in  the 
states  of  lA.  OH.  NY  and  PA,  or  180 
days  as  a  common  carrier  over  irregular 
routes,  an  underlying  ETA  seeks  90  days 
authority.  Siq;>porting  shipper(8]:  Ralston 
Purina  Company,  Chekerboard  Square. 
St.  Louis,  MO  83188.  Send  proteste  to: 
William  H.  Land.  Jr..  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol  Uttie  Rock.  AR  72201. 

MC  146149  (Sub-3TA}.  filed  March  13. 
1979.  AppUcant  KENNEDY  FREIGHT 
LINES.  INC  7401  Fremont  Pike, 
Perrysbuig.  OH  43551.  Representative: 
Paul  F.  Beery.  Esq.,  Beery  &  Spurlock 
Co..  LP.A.,  275  East  State  St..  Columbus, 
OH  43215.  Class  containers  and 
fibreboard  boxes,  from  South  Vohiey. 
NY  to  points  in  NC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Common  carrier-irregular  routes. 
Supporting  shipper(s):  Owens-Illinois. 
Ina.  P.O.  Box  1035.  Toledo.  OH  43666. 
Send  protests  to:  Interstate  Commerce 
Commission.  Bureau  of  Operations.  600 
Arch  St.,  Rm.  3238,  Philadelphia.  PA 
19106. 

MC  146149  (Sub-4TA).  filed  March  13. 
1979.  Applicant  KENNEDY  FREIGHT 
LINES.  INC  7401  Fremont  Pike. 


Peitysbuig.  OH  43561.  Representative: 
Paid  F.  Beery.  Esq.,  Beeiy  &  Spurtock 
Co..  LPJU  275  East  State  St.  Columbus. 
OH  43215.  Containers,  from  the  plantsite 
of  the  Van  Dom  Company  of  Tampa,  FL 
to  pointe  to  NC  SC  TN  and  VA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Common  catrier-iireguldr 
routes.  Supporting  shipper(s]:  Davies 
Can  Co..  A  Division  of  Van  Dom 
Company,  2685  East  79th  St.,  Cleveland. 
OH  44101.  Send  proteste  to:  Interstate 
Commerce  Commission.  Bureau  of  ' 

Operations.  600  Arch  St.,  Rm.  3238, 
Philadelphia.  PA  19106. 

MC  146149  (Sub-STA).  filed  March  13. 
197«.  Apolicant  KENNEDY  FREIGHT 
LINES.  INC  7401  Fremont  Pike. 
Perrysburg.  OH  43551.  Representative: 
Paul  F,  Beery.  Esq.,  Beery  ft  Spurlock 
Co..  LPJV-,  275  East  State  St,  Columbus. 
OH  43215.  Carpeting,  from  the  planteite 
of  Homeland  Carpet  Company  at  or  near 
Dalton.  GA  to  potote  to  OH  and  ML  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Common  carrier- 
irregular  routes.  Supporting  shipperfs): 
Homeland  Carpet  Co..  1734  Lawson 
Ave.,  Dalton.  GA  30720.  Send  proteste 
to:  Interstate  Commerce  Commission,    ■ 
Bureau  of  Operations.  600  Arch  St.  Rm. 
3238.  Philadelphia.  PA  19106. 

MC  146140  CSub^A).  filed  March  28, 
1979.  Applicant  KEfOlEDY  FREIGHT 
LINES,  INC.  7401  Fremont  Pike. 
Perrysburg.  OH  43551.  Representative: 
Paul  F.  Beery.  275  E.  State  St.  Columbus. 
OH  43215.  Wiping  cloths,  except 
commodities  in  bulk,  from  pointe  to  the 
United  States  (except  Alaska  and 
Hawaii),  to  Jackson.  TN.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Jackson 
Bearing  Co..  P.O.  Box  1561,  Jackson.  TN 
36301.  Send  proteste  to:  toterstate 
Commerce  Commission,  Bureau  of 
Operations,  600  Andh  St.  Rm.  3238. 
Philadelphia.  PA  19106. 

MC  146158  (Sub-lTA).  filed  March  6, 
1979.  Applicant  MARVIN  EFFENSON 
d.b.a.  EFFENSON  ENTERPRISES.  3130 
Produce  Rov/  Houston.  TX  77023. 
Representative:  AnthcHiy  F.  Mercurio. 
3703  Yoakum.  Suite  200,  Houston.  TX 
77006.  Common  carrier  over  irregular 
routes.  Bananas  from  Gul^rt  MS  to 
Houston.  TX  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Kroger  Co..  701  Gellhom, 
Houston,  TX  77001.  Chiquita  Brands. 
Inc..  212  Veterans  Blvd.,  Suite  100, 
Metairie.  LA  700OS.  Send  proteste  to: 
John  F.  Mensing.  District  Supervteor, 
8610  Federal  Bldg..  515  Rusk  Avenue, 
Houston.  TX  77002. 

MC  146168  (Sub-lTA).  filed  March  2, 
1979.  Applicant  PONCHATOULA  LEAD 
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CO..  INC..  Route  1,  Box  86.  Ponchatoula. 
LA  70454.  Representative:  Harold  R. 
Ainsworth.  2307  American  Bank 
Building.  New  Orleans.  LA  70130.  (1) 
Antimoniul  lead  from  the  facility  of 
Schuylkill  Metals  Corp.  in  East  Baton 
Rouge  Parish.  LA  to  points  in  MS.  IL, 
TN,  KY.  AR.  TX,  LA.  GA.  FL.  MO,  and 
IN;  and.  (2J  Scrap  batteries  and  scrap 
lead  plates,  from  points  in  MS.  IL,  TN, 
KY.  AR.  TX.  LA,  GA.  FL.  MO,  and  IN  to 
the  facilities  of  Schuylkill  Metals  Corp. 
in  East  Baton  Rouge  Parish,  LA,  under  a 
continuing  contract  or  contracts  with 
Schuylkill  Metals  Corp.  of  East  Baton 
Rouge  Parish,  LA,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
for  90  days.  Supporting  shipper(s): 
SchuylkiU  Metals  Corporation,  P.O.  Box 
739ia.  Baton  Rouge,  LA  70807.  Send 
protests  to:  Coonie  A.  Cuillory.  ICC.  T- 
9038  Federal  Bldg.,  701  Loyola  Ave., 
New  Orleans.  LA  70113. 

MC  148239  (Sub-ITA).  filed  March  12. 
1979.  Applicant  INTERNATIONAL 
FOODS  TRANSPORT.  INC..  PC .  Box 
127,  Hope.  NJ  07844.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Avenue, 
New  York.  NY  10001.  Contract  carrier, 
irregular  routes  for  180  days.  Foodstuffs, 
excluding  commodities  in  bulk.  Between 
Chtcago.  IL;  Hanover.  PA;  Baltimore. 
MD:  New  York.  NY;  Oakland  and 
Stodcton.  CA:  Savannah.  GA  New 
Orleans,  LA;  Charleston,  SC; 
Philadelphia,  PA;  Norfolk.  VA;  Miami. 
FL;  and  Detroit,  MI;  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (exchiding  Alaska  and  Hawaii). 
An  underiying  ETA  seeking  90  days 
authority.  Supporting  shlpper(s):  SSC 
International,  inc..  P.O.  Box  825. 
Hackensack.  NJ  07602.  Send  protests  to: 
Joel  Narrows.  OS.  ICC.  9  Clinton  Street, 
Room  618,  Newark.  NJ  07102. 

MC  146256  (Sub-4TA).  filed  March  1. 
1979.  AppHcant:  M.  R.  BRUTON.  INC.. 
P.O.  Box  547.  Cuba.  MO  65453. 
Representative:  Jack  H.  Blanshan.  Atty.. 
Suite  20a  205  W.  Tougfay  Ave.,  Park 
Ridge.  IL  60066.  FresA  meats  and 
packinghovse  products,  from  the 
facilities  of  Wilson  Foods  Corporation  at 
Marshall  MO  to  points  in  CA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Wilson 
Foods  Corporation.  4545  Lincoln  Blvd., 
Oklahoma  City.  OK  73105.  Send  protests 
to:  P.  E.  Binder,  OC  ICC.  Rm.  1465.  210 
N.  12th  SL.  St.  Louis,  MO  63101. 

MC  146299  (Sub-ITA).  filed  February 
9. 1979.  Applicant:  D.  Q.  SERVICE.  INC., 
26019  Continental,  Taylor,  MI  48180. 
Representative:  Jack  Goodman.  39  South 
LaSalle  Street.  Chicago.  IL  60603. 
Industrial  paint  finishing  equipment  and 
aiaterials.  equipment  and  supplies. 


(except  commodities  m  bulk)  used  in  ttie 
installation  thereof,  from  Lrronia.  MI  to 
Shreveport.  LA.  for  180  days.  An 
underlying  ETA  sedcs  90  day«  anthority. 
Supporting  shippeifs):  Otto  Durr.  Inc.. 
12163  Glove.  Livonia.  NO  46150.  Send 
protests  to:  TnnoAy  Qmnn.  District 
Supervisor.  Interstate  Commerce 
Commission.  604  Federal  Building  and 
U.S.  Courthouse,  231  W.  Lafayette  Blvd.. 
Detroit.  MI  48226. 

MC  146318  ISub-lTAJ.  filed  March  8. 
1979.  Applicant:  RUSS  E.  JOHNSON, 
d.b.a.  SANTA  CLARA  TRANSFER 
SERVICE.  1180  Richard  St.,  Santa  Clara. 
CA  95050.  Representative:  Russ  E. 
Johnson  (address  same  as  above]. 
Contract  carrier:  Irregular  routes:  Soda 
Ash.  from  Sweetwater  County,  WY  to 
Alameda  County.  CA.  bulk/dump  truck 
type  equipment,  for  the  accounts  of  The 
Clorox  Company,  and  Brockway  Class 
Co.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  "Hie  Clorox  Company,  P.O. 
box  24305.  OaUand,  CA  94623. 
Brockway  Glass  Co..  8717  G  Street. 
Oakland.  CA  94621.  Send  protests  to: 
District  Supervisor.  M.  M.  Butler,  211 
Main.  Suite  500,  San  Francisco,  CA 
94105. 

MC  146319  (Sub-ITA).  Hied  March  7, 
1979.  Applicant:  ELLIOT  LAKE 
FREIGHT  LINES  UMITED,  P.O.  Box  7a 
Spragge.  Ontario,  Canada. 
Representative:  Robert  D.  Gunderman, 
Esq.  710  Statler  Building,  Buffalo,  NY 
14202.  Uranhun  U-308  Trade  Name 
"Yellow  Cake"  from  points  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  in 
the  upper  peninsula  of  MI  to  points  in  IL. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  sbipper{8): 
Denison  Mines  Limited,  Spragge, 
Ontario.  Send  protests  ta  C.  R. 
Flemming.  D/S,  225  Federal  Building, 
Lansing,  MI  4893S. 

MC  146328  (Sub-ITA).  filed  February 
23, 1979.  Applicant:  ALLIED  DELIVERY 
SYSTEM  CO..  6200  Roland  Avenue. 
Cleveland.  OH  44127.  Representative: 
David  A.  Turano.  Esq..  100  East  Broad 
Street.  Columbus,  OH  43215.  (1)  Paint, 
stains,  and  varnishes  (except  in  bulk) 
and  (2)  reiated  display  materials  moving 
in  mixed  shipments  with  the 
commodities  in  (1)  above,  between 
Cleveland.  OH,  on  the  one  hand.  and.  on 
the  other,  points  In  OH.  Restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  in  interstate 
commerce  by  motor  vehicle,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8htpper(8j:  United 
Coatings,  Inc.,  3050  North  RodcweU. 
Chicago,  IL  60616.  Send  protests  to: 


Mary  Wehner.  D^S,  IOC,  731  Federal 
Office  Building.  Cleveland.  OH  44199. 

MC  1«329  (Sub-ZTA),  filed  March  6, 
1979.  Applicant  W-H 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  1222,  Wausan.  Wl  54401. 
Representative:  Wayne  WHson.  150  E. 
Oilman  SL.  Madison.  WI  53T03. 
Tractors,  tractor  attachments,  farm  and 
industrial  machinery  and  equipment 
and  parts  from  the  facilities  of  J.  L  Case 
at  Racine,  WI  and  Burlington.  lA  to  the 
States  of  AR,  AL.  LA  MS,  OK.  TN  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  J.  I.  Case  Co..  700  State  St.. 
Racine,  WI  53404.  Send  protests  to:  Gall 
Daugherty,  Transportation  Asst. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  S17  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  146379  (Sub-2TA),  filed  February 
28, 1979.  Applicant  AUTO  EXPRESS, 
INC..  50.  Oak  Street.  LodL  NJ  07644. 
Representative:  Geoige  A.  Qlsen.  PX). 
Box  357,  Gladstone,  I^  07934.  Used 
automobiles,  in  secondary  movements, 
in  truckaway  service  (1)  between 
Boston.  MA.  Philadelphia,  PA  and  New 
York,  NY  on  the  one  band,  and  on  the 
other,  points  in  FL  (2}  Between  Albany, 
NY  on  the  one  hand,  and  on  the  other. 
Boston.  MA.  (3)  Between  Manheim.  PA 
and  Bordeniown,  N]  on  the  one  hand, 
and  on  the  other,  points  in  the  New 
York.  NY  commercial  zone,  (4]  between 
Boston,  MA  commercial  zone  on  the  one 
hand,  and  on  the  other,  points  in  the 
New  York.  NY  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8y.  There 
are  10  supporting  riiippers  on  file.  Their 
statements  may  be  examined  at  the 
office  of  the  ICC  Newark,  or  at 
Washington,  D.C.  Send  protests  to;  Joel 
Morrows.  D/S,  ICC.  9  CKnton  St,  Room 
618,  Newark,  NJ  07102. 

MC  146399  (Sub-ITA).  filed  March  2. 
1979.  Applicant  SERVICEOlArr 
DISTRIBUTION  SYSTEMS.  INC  5650 
Dolly  Avenue.  Buena  Park,  California 
90620.  RepresenUtive:  Milton  W.  flack. 
4311  Wilshire  Blvd..  No.  300.  Los 
Angeles.  CA  90010.  Aluminura  ingots 
and  scrap  aluminum,  in  straight 
shipments  of  containers  not  exceeding 
40  feet  in  length,  having  a  snbsequent 
movement  by  water,  from  Fontana  and 
Buena  Park.  CA.  to  Los  Angeles  and 
Long  Beach  Harbors.  CA.  for  100  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(sj:  U.S.  Reduction  Company. 
4610  Kennedy  Avenue.  East  Chicago.  IN 
46312.  Send  protests  to:  frene  Carlos, 
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Transportation  Assistant  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street.  Los  Angeles.  California  90012. 

MC  146409  (Sub-rTA),  filed  March  20. 
1979.  Applicant:  WESTSHIP 
TRUCKING.  INC..  5565  E.  52nd  Ave.. 
Commerce  City,  CO  80022. 
Representative:  James  O.  Pearcy, 
President  (address  same  as  above).  (1) 
Electric  household  appliances  and 
equipment;  kitchen  and  bathroom 
appliances  and  equipment;  oral  hygiene 
appliances  and  equipment;  hydro 
therapy  equipment;  sink  and  shower 
fixtures;  smoke  alarms;  food  processing 
machines;  filters;  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1)  above; 
Between  the  facilities  of  Teledyne 
Water  Pik  located  in  Larimer  County. 
CO  and  Denver  County.  CO  on  the  one 
hand,  and  on  the  other,  Dallas.  Ft. 
Worth  and  Houston,  TX;  New  Orleans. 
LA:  Mobile.  AL;  Tallahassee.  Orlando. 
Tampa.  Miami  and  Jacksonville,  FL; 
Savannah.  GA;  Charleston.  SC;  Norfolk 
and  Richmond  VA;  Balitmore.  MD;  New 
York  City,  Syracuse  and  Dansville.  NY; 
Youngstown,  Geveland  and  Toledo. 
OH;  Detroit  and  Lansing,  ML  and 
Chicago.  IL,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Restricted 
to  the  above  commodities  being  hauled 
solely  in  intermodal  container-frailers. 
and  restrained  to  the  use  of  such 
equipment  Supporting  shipper: 
Teledyne  Water  Pik.  1730  Prospect  Ft 
,  Collins.  CO  80521.  Send  protests  to:  D/S 
Roger  L  Buchanan,  ICC,  492  U.S. 
Customs  House,  721 19th  St.,  Denver. 
CO  80202. 

MC  146418  (Sub-ITA).  filed  March  7. 
1979.  Applicant:  WALTER  A.  SOWDEN. 
JR..  d.b.a.  SOWDEN 
TRANSPORTATION  CO..  318  Tahnage 
Avenue.  Bound  Brook.  NJ  08805. 
Representative:  Paul  J.  Keeler,  P.O.  Box 
253.  South  Plainfield.  NJ  07080.  Conti-act 
carrier,  irregular  routes  for  180  days. 
Scrap  plastic  except  in  bulk  in  tank 
vehicles.  Between  points  in  ME,  NH.  VT. 
MA.  RI,  CT.  NY.  NJ.  PA,  WV.  DE  MD. 
FL,  MS.  LA,  TN.  TX,  WL  IL.  IN.  MI,  and 
OH.  Underlying  ETA  seekiilg  authority 
for  90  days.  Supporting  8hipper(s): 
Heritage  International.  Inc.,  75 
Claremont  Road  Bemardsville.  NJ 
07924.  Send  protests  to:  Irwin  Rosen.  TS. 
ICC.  9  Clinton  Street  Room  618. 
Newark.  NJ  07102. 

MC  146419  (Sub-ITA).  filed  March  6, 
1979.  Applicant:  RAYMOND  J. 
SCHWANEBECK  &  LEE  ALLEN 
SCHWANEBECK.  d.b.a. 
SCHWANEBECK  BROS..  Rt  1.  Box 


187C.  Pittsville.  WI  54466. 
Representative:  Wayne  Wilson.  150  E 
Gihnan  St.  Madison,  WI  53703.  Such 
commodities  as  are  manufactured, 
processed,  sold,  used  distributed  or 
dealt  in  by  manufacturers,  converters, 
and  printers  of  paper  and  paper 
products  (except  commodities  in  bulk): 
(a)  from  the  facilities  of  Consolidated 
Papers.  Inc..  at  or  near  Stevens  Point 
and  Wisconsin  Rapids,  WI  to  points  in 
AZ.  CA,  OR  apd  WA;  and  (b)  from  the 
facilities  of  Nekoosa  Papers  Inc.  at  or 
near  Nekoosa,  Port  Edwards  and 
Stevens  Point  WI  to  potats  hi  AZ,  CA. 
OR  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Nekoosa  Papers, 
Inc..  Port  Edwards.  WI  54469  and 
Consolidated  Papers,  Inc.,  Wisconsin 
Rapids.  WI  54494.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619. 
Milwaukee.  Wisconsin  53202. 

MC  146428  (Sub-ITA).  filed  March  15. 
1979.  Applicant  CARDINAL  EXPRESS 
CORPORATION.  1304  Douglas  Ave.. 
Racine.  Wl  53402.  Representative: 
Monroe  Thomas.  1304  Douglas  Ave.. 
Racine,  WI  53402.  Materials,  equipment, 
supplies  and  parts  used  in  the 
manufacture  and  distribution  of  farm 
tractors,  and  attachments  and  parts 
thereof  between  the  commercial  zones 
of  Chicago.  IL;  Davenport  lA;  Rockford 
IL  and  Milwaukee.  WI  on  the  one  hand 
and  the  commercial  zone  of  Racine.  WI 
on  the  other,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  J.  I.  Case  Co..  700  State  St., 
Racine,  WI  53404.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  146438  (Sub-ITA).  filed  February 
27. 1979.  Applicant  ETV.  INC..  P.O.  Box 
93.  Comstock  Park  MI  49321. 
Representative:  Wilhehnina  Boersma. 
1600  First  Federal  Building.  Detit)it.  Ml 
48226.  Frozen  foods  from  the  facilities  of 
Chef  Pierre.  Inc.  at  or  near  Traverse 
City.  MI  to  points  in  CA.  NV.  WA  MT. 
UT,  OR.  ID.  AZ.  and  NM.  for  180  days. 
Supporting  8hipper(s):  Chef  Pierre.  Inc.. 
P.O.  Box  1009.  Traverse  City.  MI  49664. 
An  underlying  ETA  seeks  90  days 
authority.  Send  protests  to:  C.  R. 
Flemming.  D/S.  ICC.  225  Federal 
Building.  Lansing.  MI  48933. 

MC  lM43g  (Sub-ITA).  filed  March  7. 
1979.  Applicant:  HEAVYWEIGHT 


TRUCKING  CC  INC.  7164  Santa  Clara 
Street  Buena  Park.  CA90e2a 
Rq;»re8entative:  Thomas  G.  Homgren 
(same  address  as  applicant).  Tanks,' 
filter  (water  conditioning]  and 
necessary  equipment  and  media  for 
their  installation  and  operation,  from 
City  of  IndoBtry,  CA  to  points  and 
places  in  the  United  States  (except  HI), 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper(8):  LA/Water 
Treatment  Division,  17400  E  Chestiiut 
Street  City  of  Industry.  CA  Send 
protests  to:  Irene  Carlos.  Transportation 
Assistant  Interstate  Commerce 
Commission,  Room  1321  Federal 
Building,  300  North  Los  Angeles  Street 
Los  Angeles.  California. 

MC  146458  (Sub-ITA).  filed  March  16. 
1979.  Applicant  VIRGIL  MOELLER. 
db.a.  MOELLER  FARMS.  Box  104. 
Spring  Valley.  MN  55075. 
Representative:  Val  M.  Higgins.  1060 
First  National  Bank  Buildmg. 
Minneapolis.  MN  55402.  Dry  animal  and 
poultry  feed,  dry  mineral  mixtures, 
insecticides  in  containers,  and  livestock 
and  poultry  feeders,  from  Quincy,  IL  to 
all  points  in  MN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Moorman  Mfg. 
Co..  Managei^-Traffic  Operations.  1000 
North  30th  Street  Quincy.  IL  62301.  Send 
protests  to:  Delores  A  Poe.  TA.  ICC.  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street  Minneapolis,  MN 
55401. 

MC  146499  (Sub-ITA).  filed  March  6. 
1979.  Applicant  R.  LEON  PETERSON 
TRUCKING.  INC..  835  North  600  East 
Spanish  Foric,  UT  84660.  Representative: 
Bruce  W.  Shand  430  Judge  Building.  Salt 
Lake  City.  UT  84111.  Contract  carrier 
irregular  route:  High  pressure, 
reinforced  rubber  hose  and  equipment, 
materials  and  supplies  used  hi  the 
manufacture,  installation  and 
distribution  of  high  pressure,  reinforced 
rubber  hose  between  Nephi,  UT  on  the 
one  hand,  and  on  the  other,  points  in 
AZ.  CA.  CO.  IL  IN.  L\.  KS,  KY.  ML  MN. 
MO.  NE.  NM.  OH,  OK.  SD.  TX  and  WY. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
NRP  Division  of  Bastian-Blessing.  255 
West  11th  North.  Nephi,  UT  84648.  Send 
protests  to:  L  D.  Heifer,  DS,  ICC.  5301 
Federal  Bldg..  Salt  Uke  City.  UT  84138. 

MC  145488  (Sub.-2TA).  filed  March  7. 
1979.  Applicant  R.  LEON  PETERSON 
TRUCKING.  INC..  835  North  600  West 
Spanish  Fork,  UT  84660.  Representative: 
Bruce  W.  Shand  430  Judge  Building,  Salt 
Lake  Qty,  UT.  84111.  Contract  carrier, 
irregular  routes:  calcium  carbide, 
foundry  sand  core  binding  compounds. 
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resin  coated  Bands,  chemicals,  and 
materials,  equipment  and  supplies  used 
in  or  in  cxmnection  Mth  metal  foundry 
operatkaia,  (1)  from  points  in  OH.  PA. 
WV.  IN.  Ka  IL,  WL  lA.  MO,  KS,  WY. 
SD.  and  NV  to  CO.  UT.  and  AZ,  and  (2) 
between  AZ.  CO,  and  UT.  under  a 
continuing  oofitract(8)  with  WatertoD 
Sand  ft  Clay,  ipc  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Waterton  Sand  & 
Clay.  Inc  9S0  West  Center,  Linden,  UT 
84062.  Send  protests  to;  L.  D.  Heifer,  DS. 
ICC,  5301  Federal  Bldg..  Salt  Lake  City. 
UT  8413a 

MC  146619  (Sub-ZTAl,  filed  March  13. 
1979.  Applicant:  CALIANA 
MARKETING.  INC..  2120  Prarieton 
Road.  Terre  Haute.  IN  47802. 
Representative:  Robert  W.  Loser  II,  10(19 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Contract  carrier; 
Irregular  routes:  Scrap  metal,  from  the 
facilities  of  Unarco  Home  Products  at  or 
near  Paris.  DL,  to  Detroit,  MI,  for  180 
days.  Under  contract  with  Unarco  Home 
Products,  Division  of  Unarco  Industries, 
Inc.  at  Paris,  IL  Supporting  shipper: 
Unarco  Home  Products,  Division  of 
Unarco  Industires,  Ina,  P.O.  Box  429, 
Paris,  IL  61944.  Send  protests  to:  Beverly 
J.  Williams,  Transportation  Assistant, 
I.C.C.  46  E.  Ohio  St.,  Rm.  429, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  146589  (Sub-ITA).  filed  March  26. 
1979.  Applicant:  REGIONAL 
TRANSPORTATION  COMPANY,  INC., 
600  Secaucus  Road,  Secaucus,  NJ  07094. 
Representative:  Arthur  A.  Arsham,  Esq., 
277  Park  Avenue,  New  York,  NY  10017. 
Contract  carrier,  irregular  routes  for  180 
days.  Merchandise,  equipment  and 
supplies  sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics  (1)  Between 
SpringdaJe,  OH;  Glenview,  IL;  Morton 
Grove,  IL;  and  Hoboken,  NJ;  Newark, 
DE;  Rye.  NY;  Suffem.  NY;  and  West 
Nyack.  NY:  (2)  Between  Springdale,  OH; 
and  Morton  Grove,  IL;  (3)  From  Millville, 
NJ  and  Baltimore.  MD  to  Springdale, 
OH;  and  Morton  Grove,  IL  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Avon  Products, 
Inc..  9  West  57th  Street,  New  York.  NY 
10019.  Send  protests  to:  Robert  E. 
Johnston.  DS,  ICG  9  Clinton  Street. 
Room  616,  Newark,  NJ  07102. 

MC  146648  (Sub-ITA),  filed  April  3, 
1979.  Applicant:  NIMCO  TRUCKING, 
INC  308  South  25th  Street,  Boise,  ID 
83706.  Representative;  David  E. 
Wishney,  P.O.  Box  837.  Boise.  ID  83701. 
Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metal,  batteries  and  automobile  bodies 


compressed  and  parts,  from  the  facilities 
of  Northern  Iron  &  Metals  Com  Inc.  at 
Boise.  ID  to  points  in  CA,  OR.  UT.  and 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8);  Northern  Iron  and  Metals 
Co..  Inc.,  306  S.  25th  Street.  Boise,  ID 
8370a  Send  protests  to:  Barney  L 
Hardin,  ICC  Suite  110, 1471  Shoreline 
Drive,  Boise.  ID  8370a 

MC  145859  (Sub-2TA),  filed  March  1, 
1979.  Applicant  SISaiRA  HIGHLANDS 
BUS  CO..  INC..  1559  Broadway,  Fresno, 
CA  93721.  Representative:  Otto  L. 
Johansen  (same  as  above]. /\i5se/^rs 
and  their  baggage  in  the  same  vehicle 
on  both  special  and  charter  operations, 
from  Fresno  County  and  Madera 
County,  CA  to  46  states  in  the  U.S.  and 
Alaska,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  There  are 
7  statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  in  Washington.  DC  or  copies  of 
which  may  be  examined  in  the  San 
Francisco,  CA  field  office.  Send  protests 
to:  District  Supervisor  M.  M.  Butler,  211 
Main.  Suite  500,  San  Francisco.  CA 
94105. 

By  the  Commission. 

H  G.  Honiiie,|(~ 

Spcretoj-y. 
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Motor  Carrier  Board  Transfer 
Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act 

Each  application  (except  as  otherwise 
specifically  noted]  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  June  4, 1979. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
pfotestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with'the  Commission.  All 
protests  must  specify  with  particularity 


the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  govenuQg  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  tfie  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonably  be 
submitted  through  the  use  of  affidavitB. 
The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

MC-FC-77850,  filed  September  S. 
1978.  Transferee:  GEO.  W.  NOFFS 
MOVING  &  STORAGE.  INC,  1735  E. 
Davis  St.  Arlington  HeighU.  IL  60005. 
Transferor  AMODIO  MOVING.  INC., 
1199  Whitney  Ave.,  Hamden,  CT  06517. 
Representative:  Robert ).  Gallagher, 
Suite  1200, 1000  Connecticut  Ave.,  N.W.. 
Washington.  D.C  20038.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of 
transferor  in  Certificate  No.  MC-107229, 
issued  March  28. 1962,  and  acquired  by 
transferor  pursuant  to  No.  MC-F 13402, 
as  follows:  Household  goods  as  defined 
by  the  Commission,  between  Chicago, 
IL,  and  points  in  IL,  IN,  MI.  and  WI 
withing  100  miles  of  Chicago,  on  the  one 
hand,  and,  on  the  other,  points  in  KS, 
MO,  lA.  MN.  WI,  MI,  m  IN,  KY,  TN.  AL 
FL,  GA,  SC.  NC,  VA  WV.  OH.  PA.  DE, 
NJ,  NY,  CT.  RI,  MA.  VT,  NH.  ME, 
restricted  against  through  shipments 
between  Chicago,  IL.  and  points  within 
100  miles  thereof,  on  the  one  hand,  and,  ■ 
on  the  other,  points  in  MD  and  DC. 
Transferee  holds  no  ICC  authority  and 
no  temporary  application  has  been  filed. 

MC-FC-77835,  filed  August  25, 1978. 
Transferee:  HAROLD  WILLIAMS,  d.b.a. 
WILUAMS  MOVING  CO.  U.S.  Highway 
60,  P.O.  Box  518,  Dexter.  MO  63841. 
Transferor  COURTNEY  VAN  UNES, 
Inc.,  Rt.  4.  Box  149  Lake  Estates,  Marion, 
IL  62959.  Representative:  Ernest  A. 
Brooks,  n,  1301  Ambassador  Bldg.,  St. 
Louis.  MO  63101.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
-Certificate  No.MCl9240,  issued 
November  4, 1969,  as  follows: 
Household  goods  as  defined  by  the 
Commission,  between  points  in 
Williamson.  Franklin.  Salhie.  Jackson, 
Johnson,  Alexander,  Pulaski,  Massac, 
Pope,  Hardin.  Gallatin,  White,  Hamilton, 
Jefferson,  Perry,  Union.  Wabash. 
Wayne,  and  Edwards  Counties,  IL,  on 
the  one  hand.  and."on  the  other,  points 
in  MO.  KY.  DM.  lA,  OH,  WV,  PA.  NM, 
TX.  KS.  WL  OK,  TN,  ML  NE.  CO,  AL, 
AR,  and  DC.  Transferee  holds  authority 
under  docket  No.  MC  13S74S. 
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Application  has  not  been  filed  for 
temporary  authority  uader  SectioB 
210a(b). 

MC-FC-77944.  filed  December  4, 1978. 
Transferee:  HAYNES  TRANPSORT  CO.. 
INC..  P.O.  Box  9.  Salina.  KS  67401. 
Transferor  TE|AS  UNES.  INC..  P.O.  Box 
9.  Salina.  KS  67401.  Representative: 
Clyde  N.  Christey.  Kansas  Credit  Union 
Bldg.,  1010  Tyler.  Topeka.  KS  66612. 
Authority  sought  for  purchase  by 
transferee  of  Ae  operating  rights  of 
transferor,  as  set  forth  hi  Certificates 
No.  MC-141519,  and  Sub-Nos.  2.  4.  and 
5.  issued  February  12. 1976,  February  12. 
1976.  August  23, 1977,  and  April  12. 1978. 
respectively,  as  follows:  (A)  Anhydrous 
anunonia,  in  bulk,  in  tank  vehicles.  (1) 
itom  the  facilities  of  Farmland 
Industries.  Ina,  at  or  near  Enid.  OK*  to 
points  in  KS.  CO,  MO.  AR,  LA.  and  TX 
(except  pohats  in  Chambers. 
Montgomery,  Harris,  Fort  Bend, 
Galveston.  Liberty,  and  Brazoria 
Counties),  restricted  to  the 
transportation  of  tra£Bc  originating  at 
the  named  facilities  and  destined  to  ttie 
named  destinations,  (2)  from  the 
pipeline  terminal  facUities  of  Mid- 
America  Pipeline  Company,  near 
Conway,  KS,  to  points  in  CO.  KS.  MO, 
and  NE,  restricted  to  the  transportation 
of  traffic  origins  ting  at  the  named 
origins  and  destined  to  the  indicated 
destinations,  (3)  from  the  plant  site  of 
Farmland  Industries,  Inc.,  at  or  near 
Dodge  City.  KS.  to  points  in  CO,  WY. 
TX,  OK.  MO,  NE,  and  lA.  (4)  from  the 
plant  site  of  Hill  Chemicals,  Inc  at  or 
near  Borger,  TX.  to  points  in  CO,  KS, 
and  OK.  and  (5)  from  the  facilities  of 
Farmland  Industries,  Inc.^  at  or  near 
FamswOTth,  TX,  to  points  in  CO,  KS, 
NM,  and,  OK;  and  (B)  anhydrous 
ammonia,  nitrogen  fertilizer  solutions, 
and  urea  liquor,  from  the  plant  sites  of 
Oklahoma  Nitrogen  Company  and  Bison 
Nitrogen  Products  Co.,  at  or  near 
Woodward.  OK,  to  points  in  AR.  CO,  lA. 
KS.  LA.  MO,  NE,  NM.  SD.  and  TX. 
Transferee  presently  holds  authority 
from  this  Commission  under  MG-1451S0. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
9  11349. 

MC-FC-7796e.  filed  December  19. 
1978.  Transferee:  LONGMONT 
TRANSPORTATION  COMPANY.  INC., 
149  Kimbark  St.  Longmont,  CO  80601. 
Tranaleror.  LONGMONT,  TURKEY 
PROGBSSQRfi.  INC  Loi«mont  CO 
80601.  Representative:  Charies  ]. 
lOn^MB,  860  Capitol  Life  Center,  1600 
Shemaa  St,  Davrer,  CO  80203. 
Aa&aH(y  soogiit  for  purchase  by 
transfatec  af  tiha  operating  ri^te  of 
r,  M  sal  lordi  In  Penidts  Na 


MC-141868  and  MC-1418e6  (Sab-Na  1). 
issued  October  12. 1977,  and  November 
9. 1978,  respectively,  as  follows:  (1) 
chemicals.  (2)  laboratory,  graphic  arts, 
electn^Jating.  laundry,  dry  cleaning, 
and  swimming  pool  supplies  and 
equipment,  anid  (3)  materials  used  in  the 
manufacture,  sale,  and  distribution 
thereof,  from  points  in  CA.  CT,  DE,  IL. 
IN.  MD.  ML  NJ.  NY,  OH.  PA,  TX,  WA 
and  WV,  to  Denver.  CO,  restricted 
against  ihe  transportation  of 
commodities  in  bulk,  under  continuing 
contract  in  (1),  (2),  and  (3)  above,  with 
Chemical  Sales  Company,  of  Denver, 
CO.  (4)  Turkey  products,  and 
commodities  oUierwise  exempt  under  49 
U.S.C  8  10528(aK6)  (formeriy  section 
203(b)(6)  of  the  Interstate  Commerce 
Act],  when  moving  in  mixed  loads  with 
turkey  products,  and  (5)  materials, 
equipment  and  supplies  used  in  raising, 
manufacture,  and  distribution  of  the 
commodities  in  (4)  above,  (except 
commodities  in  bulk),  between  points  in 
Weld  and  Boulder  Counties,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  confract  in  (4)  and  (5) 
above,  with  Longmont  Turkey 
Processors,  Inc.  of  Longmont.  CO. 
subject  to  ihe  condltitm  that  Longmont 
Turkey  Processors,  Inc,  shall  maintain 
separate  books  and  records  for  its 
tranqxjrtation  and  nonfransportation 
activities.  Transferee  presently  holds  no 
authority  from  this  Commission. 
Application  for  temporary  authority 
under  49  U.S.C.  S  11349  (formeriy 
section  210a(b)  of  the  Interstate 
Commerce  Act)  was  denied  by  decision 
served  January  22, 1979. 

MC-FC-77967.  filed  January  24, 1979. 
Transferee;  TOMMY  L  APPLETON. 
d.b.a.  APFS  DELIVERY  SERVICE.  1485 
Karl  St.,  San  Jose,  CA  96122.  Transferor 
TJP.  Drayage,  Inc  1236  Connecticut.  San 
Francisco,  CA  94107.  Representative: 
Marvin  Handler,  100  Pine  St,  Suite  2550, 
San  Frandsoo,  CA  94111.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  fransferor  as  set  forth 
in  Certificate  of  Registration  No.  MC 
121701.  acquired  by  the  transferor  in  No. 
MC-^'C-7e375,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  between  points  in  the 
San  Franoisco  Territory.  lYansferee 
holds  no  authority  from  the  Commission. 
Api^oation  has  not  been  filed  for 
temporaiy  airthority  madst  49  U.S.C 
S  1134B  (fonneriy  SMUam  ZlOafb)  of  the 
Act). 

MC-PC-779P8,  flMDeomber  28. 
igTa  Trenrfaras:  RGOBBT  J. 
RATHWAY  AND  IWliJAM  C  PAULL, 
Jr.,  A  PartMMUp.  WQLR  ft  KVOLFB, 


RJ).  #2,  BoxieSA.Penyopolis.  PA 
15473.  Traasferar.  Laveni  E.  Wolfe. 
Wolfe  &  Wolfe,  306  Ciossland  Avenue, 
Uniontown,  PA  16401.  Representatives; 
John  A.  Pillar,  Esq..  Pillar  and  Mulroy. 
1500  Bank  Tawet,  907  Fourth  Avenue. 
Pittsbui]^  PA  15222,  Attorney  for 
transferee.  WilUam  J.  Uvelle.  Esq.,  2310 
Grant  Buac&ng.  Pittsbiv^  PA  15219, 
Attorney  for  trvisferor.  Authority 
sou^t  to  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  fordi 
in  Certificates  Noa.  MG-141877  and  MC> 
141877  (Sub-Na  1).  issued  November  23, 
1976,  and  July  29, 1977,  respectively,  as 
follows:  Foundry  sand,  from  Twmsbui:g. 
OH,  to  points  in  Greoae,  Fayette, 
Washington.  Allegheny,  Westmoreland, 
Beaver,  Annstrong,  and  Vanango 
Counties,  PA  and  from  Coonellsville 
and  Uidootown.  PA.  to  Newark.  OH: 
and  pulvoizad  limestone  (except  in 
bulk,  in  dump  vehicles),  from  the 
facilitfes  of  Bmwood  limestone  Co.,  at 
Benwood.  WV,  to  points  m  Washington 
and  Greene  Counties,  PA.  and  points  in 
Marion  and  Monongalia  Counties,  WV. 
,  Transferee  presently  hdds  temporary 
authority  under  No.  MC-14438a 
Application  has  heea  filed  fat  temporary 
autfiority  under  Section  2110a(b). 

MC^'C-7798a  filed  December  26. 
1978.  lYansfeiee:  TRANS-NATIONAL 
mUCK.  INC  ta  NV  Corporation).  P.O. 
Box  4168,  Amarillo,  TX  89106. 
Transfem:  Trans-Natkmal  Track.  Inc.  (a 
TX  corporation)  P.O.  Box  4168,  Amarillo. 
TX  79105.  Representative:  Charfes  W. 
Singer,  2480  E.  Commercial  Blvd..  Ft 
Lauderdale,  FL  33308.  Authority  is 
sought  to  transfer  to  transferee  all  of  die 
authority  held  by  transferor  hi 
Certificate  MC-133656  and  sob  numbers 
thereunder  embracing  a  number  of 
specified  commodities  frwn,  to  and 
between  various  points  in  the  United 
States.  Transferee  {wesently  holds  no 
authority  from  this  Ctmunission. 
Aj^lication  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC^C-77961,  filed  December  27, 
1978.  Porticm  of  authority  sought  to  be 
fransferred  from  CARTAGE  SERVICES, 
INC.,  28380  Van  Bom  Road.  Dearborn, 
Michigan,  48125,  to  TRUCKING 
SERVICES,  INC  28400  Van  Bom  Road, 
Dearborn  Heights.  Vfichigan.  48125. 
Applicant's  attorney:  Bdwta  M.  Sny6er, 
22375  Haggerty  Road,  PXX  Bok  400, 
NorthvilU,  MI  48187,  Oparatti^  ril^ts 
soi^t  to  be  transfewed  are  as  foBows: 
Contract  Carrier  Pant«  hi  MC-129872 
Sub.  22  to  traaspoH 
routes:  Lambar  oad 
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panels  and  sections,  from  the  facilities 
of  Fingerle  Lumber  Co.,  at  or  near  Ann 
Arbor,  Michigan,  to  points  in 
Pennsylvania,  Illinois,  New  York, 
Kentucky,  Ohio,  Wisconsin,  and  . 
Indiana,  under  a  continuing  contract,  or 
contracts,  with  Fingerle  Lumber  Co., 
also  Common  Carrier  Certificate  in  MC- 
118594  to  transport  over  irregular  routes: 
Vermiculite  (other  than  crude),  in  bags, 
£rom  Dearborn,  Michigan,  to  points  in 
Williams,  Henry,  Fulton,  Woods, 
Ottawa.  Sandusky,  Defiance,  Paulding, 
Putnam,  Hancock.  Seneca,  Van  Wert, 
Allen.  Hardin,  Wyandot,  Crawford, 
Mercer,  Auglaize,  Marion,  Morrow, 
Darke,  Shelby,  Logan,  Union,  Delaware, 
Knox,  Madison,  Franklin.  Champaign. 
Miami,  Lucas,  and  Clark  Counties,  Ohio. 
Transferor  holds  authority  under  docket 
number  MC  142439.  Application  for 
temporary  authority  has  not  been  filed. 

MC-FC  77982,  filed  December  28, 
1978.  Transferee:  JAMES  V.  BEILFUSS. 
6379  Hallen  Ave.,  Belvidere,  IL  61008. 
Transferor  Cari  E.  Pamell.  418  West  8th 
St.,  Belvidere,  II 61008.  Authority  sought 
for  purchase  by  transferee  of  the 
operating  rights  of  transferor  set  forth  in 
Certificate  No.  MC  143442  Sub  2.  issued 
June  30, 1978,  as  follows:  (1)  Ice  cream 
mix,  yogurt,  and  nan-dairy  cream 
substitutes,  in  bulk,  in  tank  vehicles,  and 
(2)  raw  cream  and  whey,  in  bulk,  in  tank 
vehicles,  when  moving  in  mixed  loads 
with  the  commodities  named  in  (1) 
above,  between  points  in  Illinois,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wisconsin.  Transferee  holds  no 
authority  fitjm  the  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
§  11349  (formerly  Section  210a(b)  of  the 
Act). 

MC-FC  77983,  filed  December  26. 
1978.  Transferee:  CHEV ALLEY 
MOVING  &  STORAGE  OF  LAWTON. 
INC..  402  S.  W.  Texas,  Lawton.  OK 
73501.  Transferor  STONE  TRANSFER  & 
STORAGE  CO.,  a  corporation,  1703 
Lin  wood,  Oklahoma  City,  OK  73106. 
Representative:  C.  L.  Phillips,  Room 
248— Classen  Terrace  Bldg.,  1411  N. 
Classen.  Oklahoma  City.  OK  73106. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  set  forth  in  Certificate  No.  MC 
74077,  issued  June  5. 1973,  as  follows: 
Household  goods,  Between  Oklahoma 
City.  OK.,  and  points  within  150  miles  of 
Oklahoma  City,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  KS.  MO,  NE. 
NM  and  TX..  Uncrated  new  household 
furniture.  Between  Oklahoma  City,  OK., 
on  the  one  hand,  and,  on  the  other, 
points  in  KS,  MO.  TX  and  NM. 
Transferee  presently  holds  authority  in 


MC  145578.  Application  for  temporary 
authority  under  Section  210a(b)  has  not 
been  filed. 

MC-FC-77996,  filed  November  8, 1978. 
Transferee:  ROZELLA  A.  ANDERSON, 
20801  Kendall  Drive,  San  Bernardino. 
CA  92407.  Transferor  RUTH  W. 
MALLORY  PLACE,  doing  business  as 
MALLORY  TRUCKING.  1977 
Pennsylvania  Ave.,  Colton.  CA  92324. 
Representative:  Mark  A.  Ostoich.  398 
West  Fobrth  St.,  San  Bernardino.  CA 
92401.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  in  Certificates  Nos.  MC 
112196  Sub  1  and  MC  112196  Sub  5. 
issued  March  8, 1963.  authorizing  in  Sub 
1  cement  in  bulk,  firom  Crestmore,  Oro 
Grande,  and  Victorville.  CA,  to  Yuma, 
AZ;  fi^m  Crestmore  and  Oro  Grande. 
CA.  and  points  within  five  miles  of  each, 
to  points  in  Yuma  County.  AZ,  within  75 
miles  of  Yuma.  AZ;  from  Oro  Grande 
and  Riverside.  CA.  and  points  within 
five  miles  of  each  origin  point,  to 
Ligurta.  Wellton,  and  Tyson.  AZ.  and 
points  within  five  miles  of  each 
destination  point;  cement,  in  bulk,  in 
hopper  type  vehicles,  form  Victorville 
and  Oro  Grande,  CA,  to  the  facihties  of 
Mojave  Rock  Materials,  Co.,  at 
Kingman,  AZ;  and  in  Sub  5  cement,  in 
bulk,  in  tank-type  trucks  and  trailers, 
form  Colton.  CA.  to  the  boundary  of  the 
United  States  {tnd  Mexico  at  Calexico. 
CA.  Transferee  holds  no  authority  from 
the  Commission.  Application  has  not 
been  filed  for  temporary  authority. 

MC-FC-77997.  filed  December  28. 
1978.  Transferee:  ODEAN  DUANE 
BAKKEN,  doing  business  as  BAKKEN 
TRUCK  LINE,  Northwood.  lA  50459. 
Transferor  KATUIN  BROS..  INC..  P.O. 
Box  311,  Ft.  Madison.  LA  52627. 
Representative:  Carl  E.  Munson.  469 
Fischer  Bldg.,  Dubuque,  lA  52001. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates 
MC-126539  (Sub-Nos.  18,  22,  23,  and  28). 
issued  August  8. 1977,  April  14. 1976. 
June  8. 1977.  and  January  16. 1978. 
respectively,  as  follows:  Meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
(1)  from  the  faciMties  of  Wilson  Foods 
Corporation,  at  Cedar  Rapids.  lA.  to 
points  in  MO,  (2)  from  the  facilities  of 
Wilson  &  Co.,  Inc.,  at  Cedar  Rapids,  \A, 
to  those  points  in  IL  in  the  St.  Louis, 
MO-East  St.  Louis.  IL  Commercial  Zone, 
and  (3)  from  the  facilities  of  Hygrade 


Food  Products  Corp.,  at  or  near  Storm 
Lake  and  Cherokee.  lA,  to  points  in  IN 
and  OH.  restricted  in  (1).  (2).  and  (3) 
above,  to  the  transportation  of  tragic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
Liquid  animal  feed  and  liquid  animal 
feed  supplements,  in  bulk,  from  the  site 
of  Land  O'Lakes.  Inc.,  at  or  near 
Clarence,  LA,  to  points  in  IL  (except 
Chicago).  L\.  NM.  NE.  ND.  SD.  and  WI. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
49  U.S.C.  S  11349. 

MC-FC-78001.  filed  December  11. 
1978.  Transferee:  ASKINS  MOVING  ft 
STORAGE.  INCORPORATED.  P.O.  Box 
3954.  Florence.  SC  29501.  Transferor 
PARRISH  DRAY  LINE,  INC..  P.O. 
Drawer  160,  Leland.  NC  28451. 
Representative:  Frank  A.  Graham.  Jr., 
707  Security  Federal  Bldg..  Columbia.  SC 
29201.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor  set  forth  in  j, 

Certificate  No.  MC  78170.  issued  f 

December  20. 1940.  as  follows: 
Household  goods,  between  Sumter.  SC, 
and  points  within  50  miles  of  Sumter,  on 
the  one  hand.  and.  on  the  other,  points 
in  Virginia.  North  Carolina.  South 
Carolina,  Georgia,  and  Florida. 
Transferee  holds  authority  in  Certificate 
of  Registration  No.  MC  58721  Sub  1. 
Application  for  temporary  authority  has 
not  been  filed. 

MC-FC-78002.  filed  January  14. 1979. 
Transferee:  HOMER  MEEKS.  Route  1. 
Binger,  OK.  Transferor  Frank  Vincent, 
doing  business  as  VINCENT 
TRUCKING.  Route  1.  Eakly.  OK. 
Representative:  David  B.  Schneider,  PjO. 
Box  1540,  Edmond.  OK  73034.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Permit  MC-139073  (Sub-No.  2). 
issued  March  1. 1976.  as  follows:  Dry 
fertilizer,  from  points  in  KS  (except 
Military).  MO  (except  Atlas).  TX.  and 
NM.  to  opints  in  Caddo  and  Washita 
Counties.  OK.  under  continuing  contract 
with  Farmer  Union  Co-op  Gin.  of  Eakly 
OK.  Transferee  presently  holds  no 
authority  from  this  Conunission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349  (formerly  section  210a(b)  of  the 
Interstate  Commerce  Act). 

MC-FC-78003.  filed  January  16. 1979. 
Transferee:  BOYD  MARTIN 
ENTERPRISES.  INC..  Route  5,  Box  270, 
Fulton.  MO  65251.  Transferor  ELWOOD 
LYNCH.  1009  Halleck  Street.  Moberly. 
MO  65270.  Representative:  Tom  B. 
Kretsinger.  Attorney  at  Law.  20  East 
Franklin.  Liberty.  MO  6406&  Authority 


sought  to  purdiase  by  transferee,  of  the 
operating  ri^^ts  of  transfieror  as  set  forth 
in  Permits  Nos.  MG-138384  (Sub-No.  2) 
and  MG-138384  (Sab-Na  4).  issued 
January  2. 1974,  and  September  27, 1974, 
respectively,  as  foUows:  Malt  beverages, 
from  BelleviUe,  IL,  to  Moberly.  MO.  and 
from  Memphis,  Tfi,io  Moberly,  MO, 
restricted  to  a  transportation  service  to 
be  performed  under  a  contract  with- 
Hunt  Distributing.  Inc..  of  Molietly.  MO. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  imder 
Section  210a(b). 

MC-FC-78005.  filed  January  16, 1979. 
Transferee:  AJ.D.,  INC  Route  94. 
Florida,  NY  10021.  Transferor  REDNER 
TRUCKING.  WC  (William  M.  Gruner. 
trustee  in  bankruptcy).  Box  35,  Route 
208.  Walkill.  NY.  Representatives: 
Arthur  J.  Piken,  1  Lefrak  Qty  Plaza. 
Flushing.  NY  11368;  William  Gruner, 
trustee  in  bankruptcy.  P.O.  Box  547, 
New  Pahz,  NY  12561.  Authority  sought 
for  purchase  by  transferee  of  a  portion 
of  the  q;)erattng  rights  of  transferor,  as 
set  forth  in  Certificate  MC-134a03, 
issued  January  18, 1971.  as  follows: 
General  commodities  (except 
oonanodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
between  Central  Valley.  NY  and  points 
within  15  miles  of  Central  Valley,  on  the 
one  hand,  and,  on  the  other.  New  York, 
NY.  and  points  in  NJ  within  20  miles  of 
Rutherford,  NJ.  Transferee  presently 
holds  C^tificate  of  Registration  MC- 
70917  (Sub-No.  4),  from  the  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349  (formo-ly  section  210a(b)  of  the 
Interstate  Commerce  Act). 

MG-4'C-78007,  filed  January  18. 1979. 
Transferee:  DAVID  C  RICHARD,  doing 
business  as  D  A  M  EXCESS,  Route  19, 
Evans  City,  PA  16003.  Transferor 
DONNA  HALLSTRCM,  doing  business 
as  D  ft  M  EXPRESS,  P.O.  Box  231.  Evans 
City,  PA  16033.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  ih 
Permits  No.  MC-13e432,  and  Sub-Nos.-l 
and  2,  issued  June  7, 1973.  April  15, 1974. 
ajid  September  23. 1976,  respectively,  as 
follows:  Railway  oar  or  locomotive 
brake  shoes  and  brake  shoe  parts,  from 
the  facihties  of  D  ft  M  Express,  in 
Cranberry  Township  (Butler  County), 
PA,  to  pointo  in  OH,  WV,  IN.  MD.  NY. 
PA.  DE.  KY,  ML  NJ,  and  VA;  fit)m 
Waukegan.  IL  and  Laurinbuig,  NC  to 
the  storage  facilities  of  D  ft  M  Express, 
in  Cranberry  Townsliip  (Butler  County), 
PA;  and  from  Laurinburg,  NC  to  points 
in  DE,  KY,  MD,  ML  NY,  N],  OH,  PA.  VA. 
and  WV,  under  a  continuing  contract 


with  Railroad  Prictian.  Products  Corp..  of 
Wihnerdiiig,  PA.  Abrasive  grinding 
wheels,  from  CaiUsle,  PA.  to  points  in 
IL,  IN,  OH.  ML  and  WI:  and  from  the 
storage  facilities  of  D  ft  M  Express,  in 
Cranberry  Township  (Butler  County). 
PA.  to  points  in  IL,  IN,  OH,  ML  and  WI, 
under  continuing  contract  with  SGL 
Abrasives,  a  Division  of  SGL  Industries. 
Inc.  Transferee  presently  holds  no 
authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C 
S  11348  (former^  section  210a(b)  of  the 
Interstate  Commerce  Act). 

MC-^^C-TSOIO,  filed  January  11. 1979. 
Transferee:  WOLTER  TRUCK  LINES. 
INC.,  Greenwood,  DE.  Transferor  BLUE 
HEN  LINES.  INC.  P.O.  Box  280.  Milford. 
DE  19963.  Representatives:  Chester 
Zyblut,  attorney  for  transferee.  386 
Executive  Bldg..  1030— 15th  St.  NW. 
Washington.  DC  20005;  James  D.  Griffin, 
attorney  for  transferee,  P.O.  Box  612, 
Geoigetown.  DE  19947.  AnAority  sought 
for  purchase  by  transferee  of  a  portion 
of  the  operating  ri^ts  of  transferor,  as 
set  forft  hi  MC-720e9  and  Sub-Noa.  3,  5, 
7. 8,  and  9,  Issued  October  16. 1975, 
November  23. 1964,  May  16, 1975, 
Febraary  24, 197&  May  27, 1977.  and 
March  17,  tSTS,  respectively,  as  follows: 
Fertilizer,  from  Philadelphia,  PA  and 
Baltimore.  MD.  to  pohits  in  MD  and  DE. 
Fertttzer  and  fatilizer  ingredients,  in 
bulk,  from  Hopewell.  VA.  to  Laurel  DE. 
Cambridge.  MD.  and  points  in  Kent 
County.  DE;  from  Norfolk  and 
Chesapeake.  VA.  to  Cambridge,  Berlin 
and  Pocomoke  City,  MD,  and  points  in 
New  Castle  and  Kent  Counties,  DE; 
From  Laurel,  DE,  to  points  in  Caroline, 
CedL  Dordiester,  Kent,  Somerset, 
Talbot  Worcester,  Wicomico,  and 
Queen  Anne  Counties,  MD,  and  points 
in  Accomack  and  Nordiampton 
Counties,  VA.  Fertilizer,  from 
Cambridge,  MD,  to  points  in  DE  (except 
Dover,  Middletown.  and  pmnts  in 
Sussex  County).  AgriculUuai  lime,  from 
points  in  Chester  County,  and  Salisbury 
Township,  (Lancaster  Cminty).  PA,  to 
points  in  DB,  and  those  in  MD  east  of 
the  Sosqnehana  River  and  the 
Chesapeake  Bay.  Livestodi.  seeds,  and 
poultry  feed,  from  I%iladeli^a.  PA,  to 
Kearney,  N]  points  in  1%  on  and  south 
of  an  east  and  west  line  passing  through 
Wilmington,  DB,  and  those  in  Cecil. 
Kent.  Queen  Anne,  Talbot  Caroline, 
Dorchester,  Wicomioo,  Worcester,  and 
Someraet  Countiee.  MD.  Anthracite 
coal,  from  MinersviUe,  Pottsville,  and 
New  Philadephia,  PA.  and  points  within 
five  miles  of  each,  to  Milford.  Lincoln. 
Ellendale,  Houston,  Milton,  Lewes. 
Frederics,  and  Dover,  DR.  Bituminous 


coal,  frtrnpofaits  in  Westmordoid  and 
Fayette  Coonties,  PA,  to  Milford,  DE. 
And  insecticides,  from  Philadelphia.  PA. 
to  Berlin.  MD.  and  pohits  in  Sussex 
County.  DE.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  been  filed  for  temporary 
authority  under  40  UJS.C.  11349. 

MC-FC-78012.  filed  January  24, 1979. 
Transfefee:  MIRMAN 

transportahgn.  inc,  ae  jack 

London  Square.  Oakland.  CA  94623. 
Transferor  MTTCHEU.  BROS.  TRUCK 
LINES,  a  corparatfon.  3841  N.  Columbia 
Rd.,  Portland.  OR  97217. 
Representatives:  Midiael  S.  Rubm.  256 
Montgomery  St,  San  Phmcisco,  CA 
94104;  Lex  F.  Page,  3841  N.  Columbia 
Rd.,  Portiand,  OR  07217.  Authority 
sought  for  purdiase  by  transferee  of  a 
portion  of  the  operating  ri^ts  of 
transferor,  as  set  forth  in  Certificate  Na 
MC-326a2  (Sub-No.  60).  issued  October 
29, 1974.  as  follows:  General 
commodities  (exocpt  exploehres. 
blasting  suppUes,  and  motor  vehicles),  in 
containers,  having  an  innnediately  prior 
or  subsequent  movement  by  water, 
between  ports  of  aotiy  in  CA.  OR.  and 
WA  (except  thpee  on  the  International 
Boundary  line  between  the  United 
States  and  Canada),  on  the  one  hand, 
and,  on  the  other,  pohits  in  CA,  ID.  MT. 

NV.  OR,  UT,  and  WA.  finvKy 
containers,  between  points  in  CA,  ID, 
MT.  NV,  OR.  UT.  and  WA.  Transferee 
presently  holds  no  andiority  from  this 
Commission.  Application  has  been  filed 
for  temporary  authority  under  49  U.S.C 
11349  (formerly  section  210a(b)  erf  the 
Interstate  Commerce  Act). 

MC-FC-78013,  filed  January  25, 1979. 
Transferee:  COYLB  TRANS..  INC.  180 
W.  First  St.  South  Boston,  MA  02127. 
Transferor  Kemp  Transfo-,  Inc..  265 
South  Main  St.  West  Bridgewater.  MA 
02379.  Representatives:  Robert  J. 
Gallagher.  Suite  120a  1000  Connecticut 
Ave..  N.W.,  WasUngton.  DC  20036. 
Authority  sought  for  purchase  by 
transferee  of  ibe  cH>erating  rights  of 
transferor  as  set  forth  in  Certificate  of 
Registration  No.  MC  120282  Sob  1. 
issued  December  27. 1973,  authorizuig 
the  traniaportation  of  general 
commodities  (except  liousdiold  goods 
as  defined  by  the  Commission},  over 
irregular  routes,  between  points  in 
Massachusetts.  Transferee  holds  no 
authority  from  the  Commission. 
Application  has  been  filed  for  temporary 
authority. 

MC-PC-78014.  filed  January  23. 1979. 
Transferee:  FETTER  ALAN  PURKEY 
AND  JANE  MITCHELL  McNAIR,  a 
partnerahip,  (31AYP0RT  TRANSFER 
AND  STORAGE  CO.,  Unit  No.  2  Bldg..  A 
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port  warehouse,  Hoquiam.  WA  96550. 
Transferor:  Grayport  Transfer  &  Storage 
Co..  Inc..  P.O.  Box  E,  500  South  Alder  St.. 
Aberdeen,  WA  98520.  Representatives: 
George  Kargianis.  Attorney  at  Law,  2120 
Pacific  Building,  Third  Avenue  & 
Columbia  Street,  Seattle,  WA  98104. 
Authority  sought  to  purchase  by 
transferee  portion  of  the  operating  rights 
of  transferor  as  set  forth  in  Certificate 
No.  MC-81495  (Sub-No.  1).  issued  April 
11, 1966,  as  follows:  Household  goods, 
as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  between  Aberdeen,  WA, 
and  points  in  Grays  Harbor  County, 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  Oregon.  Transferee  presently 
holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a{b). 

MC-FC-78017.  filed  January  25, 1979. 
Transferee:  HAROLD  L.  CHEW,  doing 
business  as  ILLINOIS  FILM  SERVICE, 
Route  5,  Carbondale,  IL  62901. 
Transferor  J.  R.  McGINNIS,  doing 
business  as  ILLINOIS  FILM  SERVICE. 
1405  Old  West  Main.  Carbondale.  II 
62901.  Representative:  Ernest  A.  Brooks 
II,  1301  Ambassador  Bldg.,  411  North  7th 
St.,  St.  Louis.  MO  63101.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  2332,  issued 
January  31, 1979,  as  follows:  Motion 
picture  films,  theatre  supplies,  and 
advertising  matter,  between  St.  Louis, 
MO,  on  the  one  hand,  and,  on  the  other, 
specified  points  in  Illinois  and  Missouri; 
and  newspapers,  periodicals,  films  and 
materials,  supplies  and  equipment  used 
in  the  operation  of  motion-picture 
theatres,  between  SL  Louis,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in  a 
specified  portion  of  Illinois.  Transferee 
holds  no  authority  from  the  Commission. 
Application  has  not  been  filed  for 
temporary  authority. 

MC-FC-78018,  filed  January  31, 1979. 
Transferee:  SCARl'S  DELIVERY 
SERVICE.  INC.,  Arnold  Ave.  and  Skeet 
Road,  Wilmington,  DE  19720.  Transferor: 
JAMES  C.  KINDBETTER,  Jr.,  doing 
business  as  DELAWARE  MOTOR 
FREIGHT.  1800  Ogletown  Road. 
Newark,  DE  19711.  Representative: 
Albert  F.  Beitel,  1625  I  St.,  N.W.,  Suite 
400,  Washington,  DC  20006.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  set  forth  in 
Certificate  No.  MC  120609  Sub  2,  issued 
December  9, 1969,  as  follows:  general 
commodities  with  the  usual  exceptions, 
between  points  in  that  part  of  Delaware 
bounded  on  the  east  by  the  Delaware 
River,  on  the  north  by  the  Delaware- 


Pennsylvania  State  line,  on  the  west  by 
the  Delaware-Maryland  State  Une,  and 
on  the  south  by  the  Chesapeake  and 
Delaware  Canal.  Transferee  holds 
authority  from  the  Commission  under 
docket  No.  MC  115955.  An  application 
for  temporary  authority  has  not  been 
filed. 

MC-FC-78019,  filed  January  30, 1979. 
Transferee:  TOK  DISTRIBUTING 
SERVICE.  INC.,  P.O.  Box  501. 
Anchorage,  AX  99510.  Transferor: 
WILUAM  A.  HOOD.  JOHN  W.  HOOD, 
AND  RICHARD  HOOD,  doing  business 
as  HOOD  &  SONS,  P.O.  Box  1087. 
Palmer.  AK  99645.  Representative: 
George  L  Benesch,  213  W.  6th  Ave.. 
Suite  No.  1,  Anchorage,  AK  99501. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  set  forth  in  Certificate  No.  MC 
119723  Sub  1,  issued  May  15, 1963,  as 
follows:  general  commodities  with 
exceptions,  between  points  in  Valdez, 
AK;  and  between  Veldez,  AK,  on  the 
one  hand,  and,  on  the  other,  specified 
portions  of  Alaska.  Transferee  holds 
authority  in  Certificate  No.  MC  118534 
Sub  2.  No  application  for  temporary 
authority  has  been  filed. 

MC-FC-78020,  filed  January  30, 1979. 
Transferee:  JET  TRANSFER  CORP..  East 
Road.  North  Clarendon.  VT  05759. 
Transferor.  RONALD  A.  HESS  d.b.a.. 
EQUINOX  MOTORS.  Route  7.  P.O.  Box 
414,  Manchester,  VT  05254. 
Representative:  David  M.  Marshall,  101 
State  Street,  Suite  304.  Springfield.  MA 
01103.  Authority  sought  for  purchase  by 
Jet  Transfer  Corp.  of  the  operating  rights 
of  Ronald  A.  Hess  d.b.a.  Equinox 
Motors.  Operating  rights  sought  to  be 
purchased:  Gasoline,  kerosene,  heating 
oils,  fuel  oils,  and  aviation  fuel,  from 
Albany,  Fort  Ann  and  Rensselaer,  NY  to 
points  in  VT  and  NH.  The  rights  are 
contained  in  Permit  No.  MC  142741  Sub 
2,  issued  February  16, 1978.  The 
operations  authorized  therein  are  under 
a  continuing  contract,  or  contracts,  with 
Johnson's  Fuel  Service.  Inc.  of 
Manchester  Center.  VT.  Vendee 
presently  holds  no  authority  from  the 
Commission.  Application  has  been  filed 
for  Temporary  Authority  under  Section 
210(a)(b}. 

MC-FC-78021.  filed  January  30, 1979. 
Transferee:  GOODWILL  MOVING  & 
STORAGE,  INC.,  1619  East  95th  Street. 
Brooklyn.  NY  11236.  Transferor  A.J.N. 
EXPRESS  SERVICE,  INC.,  1311 
Washington  Avenue,  West  Islip,  NY 
11795.  Representative:  Arthur  J.  Piken. 
One  Lefrak  City  Plaza.  Flushing,  NY 
11368.  Authority  sought  for  purchase  by 
transferee  of  operating  rights  set  forth  in 
Certificate  MC  103827.  issued  November 


8. 1977.  as  follows:  Household  goods,  as 
defined  by  the  Commission,  Between 
New  York,  NY,  and  points  in  Suffolk 
County,  NY,  on  the  one  hand  and.  on 
the  other.  Washington.  DC.  Alexandria. 
VA,  points  in  CT.  DE.  MD.  MA,  NJ.  NY 
and  RI,  and  points  in  Pennsylvania  on 
and  east  of  specified  highways. 
Transferee  is  a  non-carrier.  Application 
is  filed  simultaneously  for  temporary 
lease  under  Section  210(a)(bJ. 

MC-FC-78022,  filed  January  8. 1979. 
Transferee:  DOMAN  MARPOLE 
TRANSPORT  LIMITED,  Duncan 
Financial  Centre,  Duncan.  British 
Columbia,  Canada.  Transferor 
DAVINDER  FREIGHTWAYS  LIMITED 
(same  as  transferee!-  Representative: 
James  T.  Johnson,  1610  IBM  Bldg., 
Seattle,  WA  08101.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  in  Certificates  Nos. 
MC  134060  Subs  1,  5,  7, 11, 15, 17,  and  19. 
issued  November  17, 1970,  August  27. 
1971,  October  25, 1972,  June  24, 1975,  July 

11. 1977,  October  30, 1978,  and  January 

27. 1978,  as  follows:  Sub  1:  Lumber, 
between  ports  of  entry  on  the  United 
States-Canada  Boundary  line,  located  in 
Washington,  on  the  one  hand,  and  on 
the  other,  points  in  those  parts  of 
Washington  and  Oregon  on  and  west  of 
U.S.  Highway  97,  restricted  to  traffic 
originating  at  or  destined  to  points  in 
Vancouver  Island,  British  Columbia, 
Canada;  Sub  5:  Wood  bark  fiber 
extenders,  in  containers,  horn  Longview 
and  Anacortes,  WA.  to  ports  of  entry  on 
the  United  States-Canada  Boundary  line 
located  at  or  near  Blaine,  Lynden. 
Sumas,  and  Seattle,  WA;  Sub  7:  Sodium 
chlorate,  in  bulk,  in  tank  vehicles,  fi^m 
the  port  of  entry  on  the  United  States- 
Canada  Boundary  line  at  or  near  Blaine, 
WA,  to  Everett,  WA;  Sub  11:  baled 
wood  pulp,  from  the  ports  of  entry  on 
the  United  States-Canada  Boundary  line 
at  or  near  Blaine  and  Sumas.  WA.  to 
Everett,  WA;  Sub  15:  clay  brick,  clay 
tile,  and  clay  pipe  (except  commodities 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  from  Seattle  and  Tacoma, 
WA,  to  ports  of  entry  on  the  United 
States-Canada  Boundary  line  located  at 
or  near  Blaine,  WA,  restricted  to  the 
transportation  of  traffic  moving  to 
Vancouver  Island,  British  Columbia, 
Canada;  Sub  17:  Waste  paper,  from 
points  in  that  part  of  Oregon  and 
Washington  on  and  west  of  U.S. 
Highway  97  to  the  ports  of  entry  on  the 
United  States-Canada  Boundary  line 
located  at  or  near  Biaine  and  Sumag, 
WA;  Sub  19:  liquid  sodkun  chlorate,  in 
bulk,  in  tank  vehicles,  from  the  port  of 
entry  on  the  United  States-Canada 
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Boundary  line  at  or  near  Blaine,  WA,  to 
Bellingham,  WA.  Transferee  holds  no 
authority  finogi  the  Conumssion. 
Application  for  temporary  authority  has 
not  been  filed. 

MC-FC-78023.  filed  January  12. 1979. 
Transferee:  BRANT 
TRANSPORTATION.  INC..  38  Tower 
Avenue.  South  Weymouth. 
MassachusetU  0219a  Transferor  MIKE 
KRASILOUSKY  TRUCKING  & 
MILLWRIGHT  CO..  INC..  1301 
Mietropolitan  Avenue.  Brooklyn.  New 
York  11237.  Applicants'  representatives: 
Robert  G.  Parks.  20  Walnut  Street.  Suite 
101.  Wellesley  Hills.  Massachusetts 
02181  and  Piken  &  Kken.  One  Lefrak 
City  Plara.  Flushing,  New  YoA  11368. 
Authority  sought  by  Transferee  for  the 
partial  purchase  of  operating  rights  of 
Transferor  set  forth  in  Certificate  No. 
30871.  issued  November  14. 1973.  as 
follows:  Heavy  Machinery,  between 
points  in  Connecticut.  Massachusetts 
and  Rhode  Island  Transferee  presendy 
holds  no  authority  from  the  Commission. 
Application  has  not  been  filed  for 
temporary  authority. 

MF-FC-78024.  filed  February  2. 1979, 
Transferee:  BAB  TRANSFER.  INC. 
Clinton  St  Extention.  Springfield  MA 
01104.  Transferor  Northways. 
Incorporated.  (Kearons  J.  Whalen.  m. 
Trustee  in  Bankruptcy).  31  Wendell 
Ave..  Pittsfield,  MA.  Representative: 
David  M.  Marshall  101  State  St— Suite 
304,  Springfield  MA  01103.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  MC-72758  issued 
November  B,  1971.  as  follows:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Monroe  Bridge,  MA  and 
Readsboro.  VT.  on  the  one  hand,  and.  on 
the  other.  Albany.  NY  and  points  in  MA* 
Paper,  paper  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paper  and  paper 
products,  between  Monroe  Bridge.  MA. 
on  the  one  hand,  and.  on  the  other, 
Bennington.  VT,  Elizabeth,  Bloomfield. 
and  Hoboken,  N],  points  in  CT.  and 
points  in  that  part  of  NY  east  of  a  line 
begining  at  the  United  States-Canada 
Botmdary  line  and  extending  along  NY 
Hwy  374  to  Chateaugay,  then  along  a 
line  from  Chateaugay  through 
Amsterdam  and  Middletown.  NY.  to  the 
NY-4^  State  line  at  a  point  near 
Greenwood  Lake.  NY.  Transferee 
presently  holds  authority  from  the 
Commission  in  Certificate  of 
Registration  MC-97879  (Suh-No.  1). 


Application  has  not  been  Bled  for 
temporary  authority  under  49  U.S.C. 
§  11349  (formerly  section  210a(b)  of  the 
Interstate  Commerce  Act). 

MC-FG>7a025.  fited  Februaiy  2, 1079. 
Applicant  HAROLD  DEAN  HEATH. 
d.b.a.  BOB 's  LIBERTY  TRUCK  LINE. 
1108  CordeU.  Excebior  Springs.  MO 
64024.  Representative:  Tom  B.     • 
Kretsinger,  20  East  Franklin.  Liberty. 
MO  6406&  Authority  sou^t  for 
purchase  by  Harold  Dean  Heath.  db.a 
Bob's  Liberty  Truck  Line,  of  a  portion  of 
the  operating  rights  of  H.  H.  Sperbeck, 
and  individual  d.b.a  Pleasant  Hill 
Transfer.  P.  O.  Box  206,  feasant  Hill 
Missouri  64080.  The  involved  ri^ts  were 
issued  October  1. 1975.  Operating  righu 
sought  to  be  transferred  are  contained  in 
MC  59703  Sub  2  as  follows:  General 
Commodities,  except  tho'se  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment 
between  Kansas  City,  Missouri  and 
Liberty,  Kfissouri.  Transferee  is  a  non- 
carrier.  Application  for  temporary 
authority  has  not  been  filed 

No.  MC-FC-7a026.  filed  February  7, 
1979.  Transferee:  CAR^O 
DISTRIBUTION.  INC  1300  Newarii 
Turnpike,  Kearny,  NJ  07032.  Transferor. 
Passaic  Terminal  and  Transportation 
Co.,  Inc.  600  Bloomfield  Ave..  Clifton.  NJ 
07012.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  set  forth  in  Certificate  No.  MC 
22829.  issued  September  15. 1942.  as 
follows:  general  commondities,  with 
exceptions,  over  irregular  routes, 
between  Passaic  N].  and  points  in  New 
Jersey  within  30  miles  of  Passaic  on  the 
one  hand,  and  on  the  other.  New  York. 
NY.  and  points  in  Bergen,  Passaic 
Mofris,  Somerset  Middlesex,  Union. 
Essex,  and  Hudson  Counties,  NJ. 
^Transferee  holds  no  authority  from  the 
Commission.  Apphcation  has  not  been 
filed  for  temporary  authority. 

MC-FC-78027,  filed  February  5. 1979. 
Transferee:  PAUL  STRASSER.  Box  19ia 
R.  R.  1,  Ahnena.  WI 54805,  Transferor 
Walter  Sti-asser.  R.  R.  2.  Turtie  Lake.  Wl 
54889.  Representative:  James  E. 
Ballenthln.  630  Osbom  ffldg-.  St.  Paul 
MN  55102.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates 
MC-88563  and  MC-«8563  (Sub-No.  3). 
issued  September  8. 1986.  and  December 
2, 1964.  respectively,  as  follows:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  spedal  equipment),  &t)m 


Minneapolis,  MN,  to  Almena. 
Cumberiand.  Crystal  L^e,  Frairie  Farm, 
Turtie  Lake.  Arland  and  Maple  Grove 
(Barron  County),  Wl  and  Beaver  and 
Qeyton  (Polk  County).  WL  Wood,  from 
Turtle  Lake.  WI  and  points  within  iO 
miles  of  Turtle  Lake,  to  Minneapplis, 
MN.  Firewood,  from  Prairie  Farm,  Vance 
Creek,  and  Crystal  Lake  Townships 
(Barron  County).  Wl  to  Minneapolis. 
MN.  Feed.  seed,  salt,  and  farm 
machinery,  frtnn  Minneapolis,  MN,  to 
Turtie  Lake,  WI  and  points  within  10 
miles  of  Turtle  Lake.  Farm  machinery 
and  Feed,  fax>m  Kfinneapolis,  MN,  to 
Prairie  Farm,  Vance  Creek,  and  Crystall 
Lake  Townslups  (Barron  County).  WI. 
Household  goods  as  defined  by  die 
Commission,  twine,  and  grain,  frx)m 
Miimeapolis.  MN,  to  Almena.  Crystal 
Lake.  Arland.  Vance  Creek.  Turtle  Lake, 
and  Prairie  Farm  Townships  (Barron 
County).  WI  and  Beaver  and  Clayton 
Townships.  (Polk  County).  WI. 
Livestock,  (a)  irom  Almena.  Clinton. 
Barron.  Cumberiand,  Crystal  Lake, 
Prairie  Farm.  Turtle  Lake,  Arland  and 
Maple  Grove  (Barron  County).  Wl  and 
Beaver  and  Clayton  (Polk  County),  Wl 
to  Minneapolis,  MN;  (b)  Between  Prairie 
Farm.  Vance  Creek  and  Crystal  Lake 
Townships  (Barron  County).  WI,  Turtie 
Lake.  WI  and  points  within  10  miles  of 
Turtle  Lake,  on  the  one  hand  and  on 
die  other.  Soutii  St  Paul.  MN;  and  (c) 
Between  Almena,  Ariand  Turtle  Lake, 
and  Clinton  (Barron  County),  WL  and 
Beaver  and  Clayton  Townships  (Polk 
County),  Wl  on  the  one  hand  and  on 
tiie  other,  Soutii  St  Paul  MN. 
Transferee  presentiy  holds  no  authority 
frxim  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  S  11349. 

MG4X>-78028,  filed  February  2. 1979. 
Transferee:  HERITAGE 
TRANSPORTATION  COMPANY,  a 
Corporation,  3848  Carson  Street— Suite 
3ia  Torrance,  Ca  90503.  Transferor 
Perm4>acific  Inc..  20815  Currier  Road, 
Wahiut  CA  91780.  Representative: 
William  ].  Monheim.  P.O.  BOX  1756, 
Whittier.  CA  9060d.  Autiiority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  MC  143060,  issued  January 
17. 1978,  as  follows':  (1)  Bananas,  and  (2) 
agricultural  commodities  exempt  bom 
economic  regulation  under  Section 
203(b)(6)  of  tiie  Act  when  transported  in 
mixed  loads  with  bananas,  from  points 
in  (a)  Maricopa.  Mohave,  Pima,  Pinal 
Santa  Cruz,  and  Yuma  Counties,  AZ,  (b) 
that  part  of  California  in  and  south  of 
Sonoma.  Lake  Colusa.  Butte,  Yuba,  and 
Sierra  Counties  (except  ptrints  in  Inyo 
and  Mono  Counties),  and  (c)  Nevada,  to 
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ports  of  entry  on  the  United  States- 
Canada  Boundary  line  in  that  part  of 
Idaho,  Montana,  and  North  Dakota,  and 
points  in  Washington  east  of  U.S. 
Highway  97.  Transferee  presently  holds 
no  authority  from  the  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-FC-7a03ft  filed  February  2. 1979. 
Transferee:  BROWN  &  SONS.  INC.,  P.O. 
Box  55,  GraUs,  OH  45330.  Transferor: 
Weber  Trucking  Co.,  a  Corporation.  1061 
Township  St,  Cincinnati,  OH  45225. 
Representative:  Lewis  S.  Witherspoon, 
Suite  194a  88  E.  Broad  St.,  Columbus, 
OH  43215.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  No. 
MC-128657.  issued  November  18, 1971. 
as  follows:  Scrap  metal,  in  dump 
vehicles,  between  points  in  OH,  IN,  KY, 
WV,  Ml,  and  PA,  under  continuing 
contractus)  with  The  David  J.  Joseph  Co., 
of  Cincinnati,  OH.  Transferee  presently 
holds  authority  from  this  Commission 
under  Permit  MC-144211.  Application 
has  been  filed  for  temporary  authority 
under  49  U.S.C.  §  11349. 

MC-FC-78031,  filed  February  14. 1979. 
Transferee;  PARK  MOVING  & 
STORAGE  CO,  INC.  1537  S. 
Philadelphia  Blvd..  Aberdeen.  MD  21001. 
Transferor  Kent  Freight  Lines.  Inc  304 
Stockhams  Lane.  Aberdeen,  MD  21001. 
Representative:  Wm.  E.  Derbyshire.  P.O. 
Box  866.  Aberdeen.  MD  21001.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
MC-49117.  issued  October  8, 1975.  as 
follows:  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
Baltimore,  Cecil,  and  Harford  Counties, 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  MD,  PA,  NY,  NJ.  DE,  VA,  WV, 
and  DC.  Transferee  presently  holds  no 
authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
§11349. 

MC-FC-78032.  filed  February  14, 1979. 
Transferee:  SHORE  AIR  FREIGHT 
SERVICE,  INC.,  P.O.  Box  18302,  BWl 
Airport,  MD  21240.  Transferor:  Mid- 
Atlantic  Air  Freight,  Inc.,  1825  K.  St. 
NW.,  Washington.  DC  20006. 
Representative:  Marshall  Kragen,  1835 
K.  St.  NW— Suite  600.  Washington.  DC 
20006.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  MC-134296,  issued  July  29. 
1974.  as  follows:  General  commodities 
(except  classes  A  and  B  explosives. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 


Friendship  International  Airport,  near 
Glen  Bumie,  MD,  on  &e  one  hand,  and. 
on  the  other,  points  in  Somerset. 
Worchester,  Wicomico,  Dorchester, 
Talbot,  Caroline,  Queen  Annes,  Kent, 
Cecil,  St.  Mary*,  caiaries,  Calvert,  and 
Anne  Arundel  Counties,  MD,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air. 
and,  restricted  against  the 
transportation  of  traffic  originating  at 
Friendship  International  Airport, 
Washington  National  Airport,  and 
Dulles  International  Airport  and 
terminating  at  another  of  such  named 
airports.  Transferee  presently  holds  no 
authority  from  this  Commission. 
Application  has  not  be  filed  for 
temporary  authority  under  49  U.S.C. 
§  11349. 

MC-FC-78033.  filing  date,  February 
12, 1979.  Transferee:  CONLAN  TRUCK 
UNES.  INC..  11400  West  Abbott 
Avenue,  Hales  Cormers,  WI  53130. 
Transferor:  Star  Line  Trucking 
Corporation.  1B460  West  Lincoln 
Avenue.  New  Berlin.  Wl  53151. 
Representative:  Richard  A.  Westley, 
4506  Regent  Street.  Madison,  WI  53705. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  set 
forth  in  Certificate  No.  MC-124383  (Sub. 
No.  12)  issued  November  12, 1975,  as 
follows:  Laundry  care  products,  home 
care  products,  beauty  care  toiletry 
products,  stainless  steel  cookware, 
cutlery  and  food  supplements  (except 
commodities  in  bulk),  from  the  facilities 
of  Amway  Corporation  located  at  or 
near  Ada,  MI  to  points  in  lA,  WI,  MN. 
and  the  Upper  Peninsula  of  Ml. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

MC-FC-7a034.  filed  February  9. 1979. 
Transferee:  THE  OHIO  RIVER 
TRUCKING  COMPANY.  1020  Second 
National  Bank  Bldg.,  Ashland.  KY  41101. 
Transferor:  LAWRENCE  MCKENZIE, 
d.b.a.  MCKENZIE  TRUCKING 
SERVICE.  Winchester,  KY  40391. 
Representative:  William  P.  Emrick,  P.O. 
Box  1554.  Ashland,  KY  41101.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  set  forth  in 
Certificates  Nos.  MC-118811  Subs  4.  7,  9. 
11.  issued  October  1. 1978,  April  24. 1978, 
December  28, 1978,  and  November  6, 
1978,  respectively,  as  follows:  Sub  4: 
Scrap  metal,  in  dump  vehicles,  between 
the  facilities  of  (a)  Mansbach  Metal 
Company,  and  (b)  Kentucky  Electric 
Steel  Company,  located  at  or  near 
Ashland,  KY.  on  the  one  hand,  and.  on 
the  other,  points  in  Franklin.  Greene, 
Hamilton,  Montgomery,  Ross  and  Scioto 


Counties.  OH.  Cabell  County.  WV.  and 
Wayne  County,  IN;  Sub  7:  si:rap  metal, 
in  dump  vehicles,  fnnn  points  in 
Kanawha,  Putnam  and  Wood  Counties. 
WV,  to  the  facilities  of  Kentwdcy 
Electric  Steel  Company  and  Mansbach 
Metal  Company  at  or  near  Ashland,  KY: 
Sub  9:  Scrap  metal,  in  dump  vehicles, 
from  Lexington.  KY.  to  Ironton.  OH:  and 
Sub  11:  Scrap  metal  in  dump  vehicles, 
between  points  in  Gallia  and  |acksoa 
Counties,  OH.  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  Kentucky 
Electric  Steel  Company  and  Mansbach 
Metal  Company,  at  or  near  Ashland.  KY: 
and  from  Ironton,  OH,  to  the  facihties  of 
Kentucky  Electric  Steel  Company, 
located  at  or  near  Ashland.  KY. 
Transferee  holds  no  authority  from  the 
Commission.  No  application  for 
temporary  authority  has  been  filed. 

MC-FC-78036,  fded  February  18. 197^. 
Transferee:  WILCO  GARMENT 
DELIVERY  CO.  INC.,  2708  Summit  Ave.. 
Union  City,  NJ  07087.  Transferor 
WILLIAM  LUSTBERG.  d.h.a.  WILCX) 
GARMET  DELIVERY,  (Miriam  Lustberg, 
Elecutrix)  (Same  address  as  transferee). 
Representative:  Richard  E.  Sands,  teO 
Sevendi  Ave.,  New  York.  NY  10001. 
Authority  sought  for  purchase  by 
transferee  of  the  operatirtg  ri^ts  of 
transferor  set  forth  in  Certificates  Nos. 
MC-117190  Subs  2  and  4,  issoed  May  14. 
1968,  and  Mar(^  6. 19B9,  as  foHows:  Sub 
2:  Wearing  apparel,  tmd  materials  and 
supplies  used  in  the  manufacture  of 
wearing  apparel,  between  New  York. 
NY,  on  the  one  hand,  and  on  the  otlier, 
points  in  Dutchess  Coonty.  NY;  and  S«b 
4:  Wearing  apparel  and  materials  and 
supplies  used  in  die  manufacture  of 
wearing  apparel,  between  Union  City, 
NJ,  on  the  one  hand,  and,  on  the  otfwr. 
Suffem  and  Middletown,  NY;  between 
New  York,  NY,  and  points  in  Bergen, 
Essex,  end  Hudson  Counties,  H],  on  the 
one  hand,  and,  on  the  other,  points  in 
Greene,  Orange,  Sdlivan,  and  Ulster 
Counties,  NY;  and  between  Kingston. 
NY,  on  the  one  hand,  end,  on  the  other, 
points  h:  Bergen.  Essex,  and  Hudson 
Counties,  NJ.  Transferee  holds  no 
authority  from  the  Commission. 
Apjjlication  for  temporary  auftority  has 
not  been  filed. 

MC-FC-78037.  filed  February  26. 1979. 
Transferee:  KAY  LEASE  SERVICE,  INC., 
443  Liberty  Road.  P.  O.  Box  EE,  Natchee, 
MS  39120.  Transferor:  J.  C  BOWX4AN 
TRUCKING  COMPANY.  Highway  61 
North,  P.O.  Box  824.  Natchez,  MS  3912a 
Representatives:  Josei^h  S.  Zuccaro,  PXi. 
Box  1047.  Natchez,  MS  39120.  John  A. 
Crawford.  P.O.  Box  22567.  Jackson,  MS 
39205.  Authority  sought  Cor  purchase  by 
transferee  of  the  operating  rights  of 
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transferor  set  forth  in  Certificate  No.  MC 
50242  Sub  1.  issued  June  la  1973. 
authorizing  oilfield  equipment, 
materials,  and  supplies,  between  points 
in  Louisiana  and  Mississippi;  trees, 
between  points  in  Mississippi,  on  the 
one  hand,  and.  on  the  other.  New 
Orleans,  LA.  and  points  in  Louisiana 
within  10  miles  of  New  Orleans;  and 
boats,  between  points  in  Louisiana  and 
Mississippi.  Transferee  holds  no 
authority  from  the  Commission. 
Application  has  been  filed  for  temporary 
authority. 

MC-FC-78038.  filed  February  21, 1979. 
Transferee:  CARTAGE  SERVICE.  INC.. 
2437  East  14th  St.,  Los  Angeles,  CA 
90021.  Transferor:  LOS  ANGELES  CITY 
EXPRESS.  INC.  (Irving  "Sulmeyer, 
Trustee-in-Bankruptcy),  615  South 
Flower  St.,  Los  Anjgeles,  CA  90017. 
Representative:  Miles  L.  Kavaller,  Suite 
315,  315  South  Beveriy  Drive.  Beveriy 
Hills.  CA  90212.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  in  Certificate  of 
Registration  No.  MC  97977  Sub  4.  issued 
June  7, 1973,  as  follows:  General 
commodities  with  exceptions,  between 
named  points  in  California.  Transferee 
holds  no  authority  from  the  Commission. 
Application  for  temporary  authority  has 
not  been  filed. 

MC-FC-78039,  filed  February.  16, 1979. 
Transferee:  SCHIERDING  TRUCKING 
CO..  3690  West  Clay.  St.  Charles,  MO 
63301.  Transferor  EUGENE  J.  and 
THOMAS  E.  GLOSIER.  a  partnership 
d.b.a.  GLOSIER  SERVICE  CO.,  P.O  Box 
338,  St.  Charies.  MO  63301. 
Representative:  James  E.  Schierding 
(same  as  transferee).  Authority  sought 
for  purchase  by  transferee  of  the 
operating  rights  of  transferor  in  Permits 
Nos.  MC  126758  Subs  6  and  8,  issued 
October  25, 1974,  as  follows:  Malt 
beverages,  from  Belleville,  IL,  to 
Memphis,  TN,  under  contract  with  A.  S. 
Barboro,  Inc.,  and  malt  beverages,  from 
Memphis.  TN,  to  St.  Charies,  MO,  under 
contract  with  R.  C.  Fischer  and  Son 
Distributing  Company.  Transferee  holds 
authority  in  No.  MC  142382  Sub  2.  No 
temporary  authority  application  has 
been  filed. 

MC-FC-78041.  filed  February  22, 1979. 
Transferee:  ROBERT  D.  COSTA,  d.b.a. 
CORUSS  TOURS.  696  W.  Foothill  Blvd.. 
Monrovia.  CA  91016.  Transferor: 
PACIFIC  PAUSADES  EDUCATIONAL 
TOURS,  a  Corporation,  d.b.a. 
TEENTOURS,  P.O.  Box  3372.  Santa 
Monica,  CA  90403.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 


License  No.  MC-12786.  issued  June  18. 
1962.  as  follows:  Operations  as  a  broker 
at  Pacific  Palisades,  CA.  in  arranging  for 
the  transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  in  all-expense 
round-trip  tours,  beginning  and  ending 
at  points  in  Los  Angeles  County,  CA. 
and  extending  to  points  in  the  United 
States  (except  AK  and  HI).  By  a 
concurrently  filed  petition,  transferee 
seeks  to  change  the  location  of  broker 
operations  from  Pacific  Palisades,  CA  to 
Moru-ovia,  CA.  Transferee  presently 
holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  ander  49 
U.S.C.  §  11349. 

MC-FC-78042,  filed  February  18, 1979. 
Applicant:  OHIO  VALLEY 
TRANSPORTATION.  INC.,  6121  Station 
B,  Evansville,  IN  47712.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis.  IN  46240.  Authority  sought 
for  a  purchase  by  Ohio  Valley 
Transportation.  Inc.,  of  a  portion  of  the 
operating  rights  of  Lemmons  &  Co..  a 
Bankrupt  Corporation.  535  South  Second 
Street,  Booneville.  Indiana  47601. 
Operating  rights  sought  to  be  purchased: 
MC  138128,  Sub  2— Coal,  from  points  in 
Jefferson  and  Saline  Counties,  IL  to 
points  in  Warrick  and  Vanderburgh 
Coimties,  IN,  Sand  and  gravel,  from 
points  in  White  County,  IL  to  points  in 
Warrick  County,  IN,  issued  May  13, 
1974.  MC  138128.  Sub  7— Coal,  from 
points  in  Williamson  County,  IL  to 
points  in  Vanderburgh  and  Warrick 
Counties,  IN,  issued  July  12, 1976. 
Trustee  in  bankruptcy  for  transferor  is 
Frank  J.  Folz.  Transferee  holds  no  ICC 
authority,  and  application  for  temporary 
authority  has  not  been  filed. 

MC-FC  78043.  filed  February  26, 1979. 
Transferor  CHARLES  W.  TANNER, 
d.b.a.  TANNER  TRUCK  UNE,  F.F.D.  2, 
P.O.  Box  310,  Wamego,  KS  66547. 
Transferee:  MEINHARDT  FARM 
EQUIPMENT  INC.,  U.S.  Highway  24, 
Wamego,  KS  66547.  Representative:  Erie 
W.  Francis.  719  Capitol  Federal  Bldg.. 
Topeka.  KS  66603.  Authority  sought  for 
purchase  by  fransferee  of  operating 
rights  of  transferor  as  set  forth  in 
certificate  MC-36443  issued  August  8. 
1974  as  follows:  Over  regular  routes, 
livestock  from  12  mile  radius  of  Alma, 
KS  to  Kansas  City,  MO  and  Kansas  City, 
KS;  livestock,  mill  feeds,  machinery, 
coal,  lunber.  asphalt  shingles  and  tanks 
from  Kansas  City  MO— Kansas  City,  KS 
to  all  points  in  above  radius.  Irregular 
routes,  livestock,  seeds  feeds,  building 
and  fencing  materials,  agricultural 
implements  and  parts,  binder  twine, 
windmills  and  parts,  iron  and  steel 


tanks,  baling  wire,  petroleum  products, 
in  containers  and  containers  for 
petroleum  products,  between  Alma,  KS 
and  points  within  15  miles,  on  the  orte 
hand  and  on  the  other.  Kansas  City  and 
North  Kansas  City,  MO  and  Kansas 
City.  KS.  The  above  commodities  plus 
fertilizers,  home  appliances,  tires,  tubes 
and  batteries  between  Alma  KS  and 
points  within  20  miles  except 
Manhattan,  KS  on  the  one  hand  and  on 
the  other,  St.  Joseph.  MO,  Kansas  City, 
MO  and  Kansas  City,  KS;  livestock, 
agricultural  commodities,  wool, 
agriculturalimplements  and  parts 
thereof,  and  empty  containers  from 
Wamego,  KS  and  points  within  15  miles 
thereof  to  Kansas  City.  KS  and  Kansas 
City  and  North  Kansas  City.  MO: 
general  commodities  with  usual 
exception  from  Kansas  City,  KS  and 
Kansas  City  and  North  Kansas  City.  MO 
to  points  in  the  above  specified  Kansas 
territory,  including  Wamego,  KS; 
livestock  and  agricultural  commodities 
from  points  in  the  above  specified 
Kansas  territory,  including  Wamego,  KS 
to  St  Joseph,  MO;  livestock  and  feed 
from  St.  Joseph,  MO  to  points  in  the 
above  specified  Kansas  territory, 
including  Wamego,  KS;  wool  irom  above 
specified  Kansas  territory,  including 
Wamego,  KS  to  Lincoln.  NE.  and  grain 
from  Lincoln.  NE  and  points  within  10 
miles  thereof  to  points  in  above 
described  Kansas  territory,  including 
Wamego,  KS.  Transferee  presently  holds 
.  no  authority  from  this  Commission. 
Application  for  temporary  authority 
under  Section  210(a)(b)  has  not  been 
filed. 

MC-FC-78044  filed  February  23. 1979. 
Transferee:  LARRY  SCHEFUS 
TRUCKING.  INC.,  Route  1,  Box  202, 
Redwood  Falls  MN  56283.  Transferor  C 
&  D  LEASING.  INC..  Fairfax  MN  55332. 
Representative:  Larry  Schefus.  Route  1, 
Box  202,  Redwood  Falls,  MN  56283. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  set  forth  in  Certificate  No.  MC 
140276  Sub  2.  issued  December  15, 1975, 
as  follows:  Pre-cut,  prefabricated 
buildings  and  accessories  for  pre-cut, 
prefabricated  buildings,  over  irregular 
routes,  from  Morton  and  Redwood  Falls. 
MN.  to  points  in  IL.  LA,  KS.  MO,  MT,  NE. 
ND,  SD,  and  WI.  Transferee  holds  no 
authority  from  te  Commission. 
Application  for  temporary  authority  has 
not  been  filed. 

TclC-FC-78045  filed  February  26. 1979. 
Transferee:  TERRY  SKALBERG.  d.b.a. 
TERRY  SKALBERG  TRUCKING.  Route 
3.  Red  Oak,  lA  51566.  Transferor 
Luveme  Marcusson,  600  Reed  Street. 
Red  Oak,  LA  51566.  Applicant's 
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representative:  Rian  Ridenour,  P.O.  Box 
82028,  Lincoln.  NE  68501.  Authority 
sought  ior  purchase  of  the  operating 
rights  oftranafefor  as  set  forth  in 
Permiis  MC-123025  (Sub-No.  1  and  Sub- 
No.  4j,  Issued /u/y  30, 1971  and  October 
2, 1973.  respectively  as  follows:  Sand, 
gravel  dirt,  rocks,  and  crushed 
limestone,  in  dump  vehicles,  over 
irregular  routes  between  points  in  NE 
and  lA,  (except  points  on  aikl  west  of 
Interstate  tS^way  29,  located  in 
Pottawattamie.  MUls,  and  Fremont 
Couties.  lA);  Sand,  gravel,  dirt,  rock, 
and  crush&d  limestone,  in  dump  trucks, 
over  irre;g|dar  routes  between  points  in 
lA  (except  Muscatine],  MO  (except 
Sequiota],  and  KS  (except  Bonner 
Springs).  The  service  authorized  in  MC- 
123025,  Sub-No.  1  is  subject  to  the 
following  conditions:  Carrier  shall 
maintain  a  completely  separate 
accounting  system  for  his  private  and 
for-hire  operations;  and  carrier  shall  not 
at  the  same  time  and  in  the  same  vehicle 
transport  property  both  as  a  private 
carrier  and  as  a  cturier  for-hire. 
Application  has  not  been  filed  for 
temporary  authority  imder  section 
210(b).  Transferee  holds  no  authority 
from  the  Commission. 

MC-FC-7B047,  filed  February  28, 1979. 
Transferee:  PROFIT  INVESTMENT 
CORPORATION,  INC^  doing  business 
as  PICI,  11500  Stemmons  Freeway, 
#Suite  185,  Dallas,  TX  75229.  Transferor: 
JAMES  S.  HELWIG  and  ALLEN  L. 
GRIMLAND.  doing  business  as  H  &  G 
LEASING,  2509  Inwood  Rd.,  Dallas.  TX 
75235.  Representative:  Harry  F.  Horak, 
Suite  115.  5001  Brentwood  Stair  Rd.,  Ft 
Worth,  TX  76112.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  ri^ts  of  transferor,  as  set 
forth  in  Pennit  MC-143480,  issued 
September  21. 1978,  as  follows:  Such 
merchandise  as  is  dealt  in  or  used  by 
wholesale  and  retail  gift  item  stores, 
ft-om  points  in  MA.  CT,  NY,  PA  NJ,  and 
MD,  to  the  facilities  of  Tuesday 
Morning.  Incorporated,  at  Addison,  TX; 
and  from  the  facilities  of  Tuesday 
Morning.  Incorporated,  at  Addison,  TX, 
to  the  facilities  of  Tuesday  Morning, 
Incorporated,  at  Memphis.  TN,  Atlanta, 
GA  and  Washington,  DC,  under 
continuing  contract(s)  with  Tuesday 
Morning,  Inoorporated.  of  Addison,  Tx. 
Transferee  presently  holds  no  authority 
fi'om  this  Commission.  Apphcation  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  §  11349. 

MC-PC-78W8,  filed  February  21, 1979. 
Transferee:  IffiLANEY  BUS  LINES, 
LIMITED.  RJL  1,  Avonmore,  Ontario, 
Canada  KOC  iCO.  Transferor:  Allan  J. 
McDonald.  Limited.  1062  Jane  St.. 


Cornwall.  Ontario,  Canada  Kfl|  1X7. 
Representative:  Ktorton  B.  IQeL  Suite 
6193, 5  World  Trade  Center,  New  York. 
NY  10048.  Au&ority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  »b  set  forth  in  certificate  MC- 
138829.  issued  March  2a  1974,  as 
follows:  Passengers  and  their  baggage. 
in  charter  operations,  from  ports  of  entry 
on  the  United  States-Canada  Boundaiy 
Une.  in  NY  and  ML  to  points  in  that  part 
of  the  United  States  in  and  east  of  WL 
IL,  ICY,  TN.  and  MS.  and  return, 
restricted  to  the  tiansportation  of 
passengers  oqginatiog  at  Comwell, 
Ingleside.  Long  Sault,  and  SL  Andrews, 
Ontario,  Canada.  Transferee  presentiy 
holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  §  11349. 

MC-FC-7a049,  filed  Frfjruary  28, 1S79. 
Transferee:  PONY  EXPRESS  HORSE 
TRANSPORTATION.  INC.,  232  S. 
Cleveland  SL,  Oceanside,  CA  92054. 
Transferor  Van  Champ  Horse  Van 
Service,  Inc.,  150  S.  River  SL.  Seattle, 
WA  98108.  Representative:  V.  Van  Dyke, 
150  S.  River  St..  Seattie,  WA  9810a 
Authority  sought  for  purchase  by 
transferee  of  tibe  operating  rights  of 
transferor,  as  set  forth  in  certificates 
MC-119246  (Sub-Nos.  1  and  8J,  issued 
March  11, 1971.  and  July  10,  lfl72. 
respectively,  as  fallows:  Horses,  other 
than  ordinary,  and  in  the  same  vehicle 
with  such  horses,  stable  supplies  and 
equipment  used  in  their  care,  mascots, 
and  the  personal  effects  of  attendants, 
(a)  between  points  in  Spokane  and 
Whitman  Counties.  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  ID, 
MT,  and  OR;  (b)  between  points  in  WA 
on  the  one  hand,  and,  on  the  other, 
points  in  CA  and  AZ;  (c)  between  points 
in  ID,  on  the  one  hand,  and,  on  the  other, 
points  in  OR  and  WA  (except  points  in 
Spokane  and  WUtman  Counties,  WA): 
(d)  between  points  in  WA  (except  those 
in  Spokane  and  Whitman  Counties),  on 
the  one  hand,  and,  on  the  otiier,  points 
in  OR;  (e)  between  points  in  OR,  on  the 
one  hand.  and.  on  the  oflier,  points  in 
CA.  Horses,  other  than  ordinary  horses, 
and,  in  die  same  vehicle  therewith, 
mascots,  personal  effects  of  attendants, 
and  supplies  and  equipment  used  in  the 
care  of  such  horses,  between  Townsend. 
MT,  the  site  of  the  Lcs  Turner  ranch 
near  Quincy,  WA  and  points  in 
Spokane  and  King  Counties,  WA,  on  the 
one  hand,  and,  on  the  otiier.  points  in 
Fayette  County.  KY.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporaiy  authority  under  49 
U.S.C.  §  11349. 


MC-FC-78061  filed  Feliruaiy  26,1979. 
lYansf  eree:  AARON  SMITH  TRUOONG 
COMPANY,  INC,  P.O.  Box  153,  Dudley. 
NC  28333.  Transferor  GeO^e  Foster. 
Kenly,  NC  27542:  Repcesentative:  John 
N.  Fountain,  P.O.  Box  2246,  Rale^^  NC 
27602.  Authority  soi^t  for  puochase  by 
transferee  of  the  operaHng  Hghts  of 
transferor  set  forth  in  Cei^cate  No. 
MC-124916,  issued  November  6, 1963,  as 
foWows:  fertilizer,  in  b^gs.  from  Norfolk 
and  Portmouth.  VA.  to  pcmts  in  North 
Carolina  on  and  east  of  U.S.  Highway  15 
(except  Durham,  NC).  Transferee  holds 
authority  from  the  Commission  in 
dodcets  Nos.  UC  143Sia  and  MC 126139. 
Application  for  temporary  aotiiority  has 
not  been  filed. 

MC-FC-78052  filed  Febniary  21.  lS7a 
Transferee:  CLAVIN'S  EXPRESS,  INC.  3 
Florence  Sti-eeL  Riverside.  RI 02895. 
Transferor  J.  N.  Muldoon  Co..  133  Oliver 
Sti-eeL  Boston.  MA  02110. 
Representatives:  Jc^  F.  OTlonnelL  60 
Adams  Street,  P.O.  Box  238.  Milton.  MA 
02187;  Francis  E.  BarretL  }r..  IB 
Industrial  Park  Road.  Hij^ham.  MA 
02043.  Authority  sou^  for  pvfchaae  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC-29802  issued  July  26. 1865  as 
follows:  Incandescent  lamps  from 
Boston,  MA  to  Providence.  Rt  oiL  in 
containers,  from  Boston.  MA  to  New 
Haven.  CT  and  Manchester.  NH; 
machinery,  hardware,  office  supplies 
and  desks  from  Boston,  MA  to  (Gilford 
and  New  London.  CT.  Manchester  and 
Nashua.  NH,  E.  Greenwich.  Ri  and  New 
York,  NY;  fire  escapes  and  parts, 
partitions,  body  wood,  iron  and  screws 
from  Boston,  MA  to  Providence.  RI; 
steamfitters  tools  and  supplies  from 
Boston.  MA  to  Concord  and  Manchester, 
NH;  hides,  from  Boston.  MA  to  Nashua, 
NH;  general  conunodites,  except  those 
of  unusual  value.  Class  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  epecial 
equipment,  between  Boston.  MA  and 
Providence,  RJ.  Transfeiee  operates  as 
a  docket  No.  MC-7B175.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-78056.  filed  February  M.  1879. 
Transferee:  EMERICK  TRUCIONG.  INC.. 
4  Kennedy  St..  Uxbridge.  MA  01386. 
Transferor:  Gringeri  Broc 
Transportation  Co..  Inc.  (M.  G.  Sherman, 
trustee  in  bankniptc^J.  18  Tremoni  St, 
Boston.  MA  Q210a  Repreaeotative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston,  MA  0210&  Authority  sooshl  ter 
purchase  by  transferee  of  portions  of  Ihe 
opera  ting  rights  of  traiulerar,  ^  a^ 
forth  in  Certificates  No..MC-U77Se  and 
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MC-117758  (Sub-No.  4),  issued  February 
18. 1060,  and  October  24, 1975, 
respectively,  as  follows:  Fnxen 
blueberries,  from  Gloucester,  MA,  to 
New  York.  NY.  Uncrated  new  furniture, 
frvm  Boston,  MA.  to  points  in  NJ  and 
NY.  Furniture,  frames  and  springs^  and 
damaged  or  rejected  sMpments  of 
uncrated  new  furniture,  from  points  in 
NJ  and  NY,  to  Boston.  MA  Transferee 
presentiy  hoMb  no  anthority  from  tins 
Commisskm.  Application  has  not  been 
filed  for  tonporary  aathority  under  49 
U.S.C.  S  11349  (formerly  section  210e(b) 
of  the  Interotate  Commerce  Act). 

Finance  Docket  No.  289eOF,  filed 
February  28, 1979.  Transferee: 
CALIFORNIA  RICE  TRANSPORT,  INC., 
P.O.  Box  958,  Sacramento,  CA  95804. 
Transferor  Bulk  Food  Carriers.  Inc^  425 
California  St.  San  Francisco,  CA  94104. 
Representativet  J.  Raymond  Clark,  Suite 
1150,  600  New  Hampshire  Ave.  NW.. 
Washington.  DC  20037.  Authority  wraght 
for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  certificate  W-1278  (Sub^o.  4). 
issued  May  8, 1978,  as  follows: 
Commodities  generally  (except  articles 
exceeding  10  feet  in  height  or  12  feet  in 
width,  or  W  feet  in  length  or  VOD  net  tons 
in  weight),  by  adf-propelled  vessel  €ind/ 
or  tog  and  boge  service,  (A)  between 
ports  and  points  on  the  Aflantic  coast 
and  its  tributary  waterways,  on  the  one 
hand,  and,  on  the  other,  ports  and  points 
on  the  ftMafic  coast  and  its  tributary 
waterways;  and  Q>)  between  ports  and 
points  on  the  Podfic  Coast  and  its 
tributary  waterways,  on  the  one  hand, 
and,  on  the  other,  ports  and  points  on 
the  Gulf  Coast  and  its  tributary 
waterways,  restricted  in  (A)  and  (B) 
above,  against  (1)  service  to  or  from 
ports  and  points  (a)  on  the  Columbia 
River  above  or  beyond  The  Dalles  OR, 
(b)  on  the  ICseiaslppi  River  above  or 
beyond  Baton  Rouge,  LA,  (c)  on  tfie 
Warrior  Toeibigbee  River  System  above 
or  beyond  Mobile.  AL,  (d)  no  the  Great 
Lakes,  and  (e)  on  the  New  York  State 
Canal  System.  (2)  operations  via  the 
Gulf  Intracoastal  Waterway,  and  (3)  the 
transportation  between  ports  and  points 
on  die  Atlantic  Coast  on  die  one  hand, 
and.  on  the  other,  ports  and  points  on 
the  Pacific  Coasl  <rf  shipments  (a)  in  or 
on  containers  or  trailers,  and  (bj 
weij^ing  )ess  than  3,000  tons. 
Transfeiae  presendy  holds  no  aathority 
from  this  r-i»«»»«<f'""  Application  has 
not  been  filed  Cor  temporary  aathority 
under  49  U.S.a  f  11349. 

(Nolioe  No.  47] 

|FR  Ooc.  TB-UBWFIM  S-S-7B:  Si45  am) 

SUJNQ  coos  7im.«1-M 


PetltlOM,  AppNcationt,  Finance 
Matters  (Indudbig  Temporary 
AuthortUee),  Altenwte  Route 
OevUrtiona  and  tntrastat*  AppNcatione; 
RepubHcatlon  Pursuant  to  Count 
Remand  to  the  Interstate  Ootnmeree 
Commlsekm 

MC  laOM  (Sttb-6f }  (3d  RepeWinstion). 

filed  December  3.  lira,  published  in  the 
Federal  RegMer  issues  of  April  11. 1874. 
October  17. 1975,  and  April  9, 1979,  and 
republished  this  issue.  The  republication 
in  the  issue  of  April  9, 1979  is  revoked 
and  superseded  hi  its  entirety  by  this 
republication.  Applicant  FLOYD  A 
BEASLEY  TRANOTER  CO..  INC.,  P.O. 
Drawer  8,  Sycamore,  AL  3S149. 
Representative:  Charles  Ephcaim,  Suite 
600, 1250  Connecticut  Ave.,  NW.., 
Washington.  DC  20036.  Following  a 
partial  grant  by  Joint  Board  No.  14 
sustained  by  Decision  and  Order  of  die 
Commission.  Division  1,  dated  October 
12, 1977,  the  United  States  Court  of 
Appeals  for  die  Ftftfa  Gfrndt  in  North 
Alabama  Express,  Inc.,  et  al.  v.  United 
States  et  al,  585  F.  2d  TBS.  stayed  die 
Commission's  Order  and  remanded  the 
proceedings  to  the  Commissinn  for 
republication  in  the  Fedacsl  He^stsr  to 
include  exphcit  notice  of  Applicant's 
intention  to  tack  the  authori^  sooght  to 
authority  already  held.  By  decision  of 
the  Commission  of  February  14, 1979  the 
proceeding  was  reopened  for  further 
consideration,  futher  notice  in  the 
Federal  Register  was  ordered,  including 
information  respecting  tacking  and 
affording  interested  persons  30  days 
from  pubUcation  for  protest  The  portion 
of  the  audiority  sought  whidi  was 
granted  by  the  Decision  and  Order  of 
the  Commission.  Division  1,  dated 
October  12, 1977  (die  authority  which 
applicant  now  seeks)  is  bm  follows: 
operation  in  intomtate  of  £00091 
commerce,  as  ».  common  carrier  by 
motor  vehicle,  over  regular  routes,  ^f 
general  commodities  (except  diose  Of 
unusi^  valae,t3asses  A  and  B 
explosives,  housdiold  goods  as  defined 
by  the  Commission,  commodides  in 
bulk,  and  those  reqniiiiig  special 
equipment):  (1]  betyreen  Pell  Gty  and 
Hamilton.  AL:  bom  PeH  City  over  U.S. 
Hwy  78  to  Hamilton.  AL,  and  return 
over  the  same  route,  serving  the  off- 
roote  points  of  Bitminghem,  AL.  the 
facihties  of  Winfield  Cotton  Mills  at  or 
near  Winfield.  AL,  and  the  facilities  of 
Fayette  Cotton  Mills  at  or  near  Fayette. 
AL;  (2)  between  Pdl  City,  AL,  and 
junction  Alternate  U.Sl  Hwy  72  and  U.S. 
Hwy  72  at  or  near  Tusouariiia.  AL:  frt>m 
Pell  City  over  ILS.  Hwy  231  to  juncdon 
AL  Hwy  87,  dien  over  AL  Hwy  «7  to 
junctioo  Alternate  MS.  Hwy  72.  then 


over  Altsnate  U&  Hwy  72  to  Junction 
US.  Hery  72  at  dr  TKarTVjaoBsdbia,  AL, 

and  return  over  the  same  route,  serving 
points  in  Coosa  and  Clay  Counties,  AL 
as  off-route  points;  (3)  between  Pell  City 
and  Ceatreville,  AL  from  Pell  City  over 
U.S.  Hwy  231  to  Harpersville,  AL,  and 
dien  over  AL  Hwy  2S  to  CsetrevlUe,  AL. 
and  retem  over  the  eame  rovte,  serving 
Vincent  AL,  as  an  lutm  mediate  point 
for  purpose  of  Joinder  only,  and  die 
plant  site  and  warehouse  farilities  of 
Aliceville  Cotton  Mills  at  or  near 
Aliceville,  AL,  as  off-route  paints;  (4) 
between  Pell  City  and  Cuba,  AL*  from 
Pen  City  over  U.&  Hwy  231  to  Rockford. 
AL,  then  over  AL  Hwy  22  to  Selma,  AL, 
di^  over  U.S.  H%vy  80  to  Cuba.  AL.  and 
return  over  the  saaie  ronte,  serving  all 
intermediate  points  in  AL 

Note.— Hie  purpose  cf  tfiis  repnUication  is 
to  give  notice  of  Appltcanf  a  intention  to  tadc 
the  sought  authority  witii  existing  aa1horit7 
(includtag  irregdar  route  audiority]  at  points 
in  East  Central  Alabama  to  provide  service 
between  points  in  hL,  GA  SC  and  TN.  An 
original  and  one  copy  of  a  petition  for  leave 
to  intervene  in  dwprocee<fing -must  be  ffled      ^ 
with  the  Commission  on  or  Iwfore  )tme  1 
1979.  Such  pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFTt  1100.247)  including 
copies  of  interveaor's  mnflirtigg  authodlies     j 
and  a  concise  statement  of  intervenor'a  ) 

interest  in  the  proceeding.  A  copy  of  the 
pleacfing  shall  be  senred  u»iiusi— <ty  opoa 
the  carrier's  jspresentative.  or  earner  if  no 
representative  is  named  AH  mateiial 
previously  snbmitted  bj  tite  parties  to  this 
proceeding  will  remain  a  part  of  the  DBOdcd 
and  will  be  considered  by  the  Commission. 

H.G.Haane,|r.  . 


Sacretnjr. 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  44,  No.  88 
Friday,  May  4.  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)   5  U.S.C. 
552b(e)(3). 
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1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  10  a.m.,  May  8,  1979. 

PLACE:  2033  K  Street,  NW.,  Washington, 
D.C.,  sixth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Foreign  Brokers  and  Traders/Proposed 
Rules  Requiring  Foreign  Brokers  and  Traders    ' 
to  Designate  an  Agent  in  the  United  States  to 
Receive  Service  of  Communications  issued 
by  the  Commission. 

1.35(g]/Summary  of  Comments. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

IS-872-79  Filed  5-2-79:  10:42  pm| 
BILUNG  COOE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  2  p.m.,  May  8,  1979. 

PLA«E:  2033  K  Street,  NW.,  Washington. 
D.C.,  Fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter/Proposed  order 
designating  persons  to  issue  subpoenas  and 
fake  testimony  in  private  investigation. 

Rule  Enforcement  Review. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

IS-873-7S  FUed  5-2-79: 10:42  am| 
numO  CODE  S351-01-M 


May  2. 1979. 

COUNCIL  ON  ENVIRONMENTAL  QUALITY. 

TIME  AND  DATE:  11:30  a.m.  May  10, 1979. 

PLACE:  Conference  room,  722  Jackson 
Place,  N.W. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  business. 

2.  Briefing  on  GAO  report:  "Environmental 
Protection  Issues  Facing  the  Nation." 

3.  Briefing  on  Status  of  Agency  NEFA 
Implementing  Procedures. 

4.  Briefing  on  Annual  Report. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Foster  Knight,  395-4616. 

(S-879-79  Filed  5-2-79;  1:43  pmj 
BILUNQ  COOE  3125-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 
Tuesday,  May  8, 1979. 

PLACE:  Commission  conference  room, 
No.  6240,  fifth  floor,  Columbia  Plaza 
Office  Building,  2401  E  Street  NW.. 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  with  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED. 

Open  to  the  public 

1.  Proposed  Revisions  of  EEOC  Compliance 
manual  section  9,  concerning  Providing 
Copies  of  Charges  of  Discrimination  to 
Respondents  Headquarters  Offices. 

2.  Proposed  Revisions  of  Regulations 
Governing  EEOC  Employees'  Responsibihties 
and  Conduct. 

3.  Report  on  Lawyers'  Review  of  "No 
Cause"  Determinations. 

4.  Report  on  Commission  Operations  by  the 
Elxecutive  Director. 

Closed  to  the  public 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Proposed  Decisions  in  Charge  Nos. 
TN03-1711  and  011-761681. 

3.  Proposed  Contract  for  Updating 
Statutory  Index. 

4.  Discussion  of  the  Status  of  Particular 
Charges  of  Discrimiantion. 


NOTE. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 
This  Notice  Issued  May  1, 1979. 

|S-«7e-79  FUed  &-Z-79: 11:SS  am] 
BILLINQ  COOE  tSTO-Oe-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
May  2, 1979. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  meeting. 
CHANGES  IN  THE  MEETING:  Inadvertently 
omitted. 

Agenda,  Item  Number,  and  Subject 

Common  Carrier — 6 — Proposed  amendment 
of  accounting  rules  for  telephone 
companies  to  provide  for  expensing  station 
connection  costs  and  to  provide  accounting 
requirements  for  terminal  equipment 
offerings. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  May  1, 1979.' 

|S-874-7g  FUed  5-Z-79: 10-.53  am) 
MLLma  CODE  6712-01-11 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Published 

April  30, 1979;  4  FR  25351. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  am.,  May  2, 1979. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number,  Docket  Number  and  company 

CP-3.  CP79-214,  Transcontinental  Gas  Pipe 
Line  Corp.;  CP79-221,  National  Fuel  Gas 
Supply  Corp.;  CP79-260,  Tennessee  Gas 
Pipeline  Corp.;  CP79-275,  Transcontinental 
Gas  Pipe  Line  Corp.;  and  CP79-278,  Texas 
Eastern  Transmission  Corp. 
[CP-4.  CP78-237,  Northern  Natural  Gas  Co. 

Kennetli  P.  Plumb, 

Secretary. 

IS-87S-79  Filed  5-2-7B:  1.43  pmJ 

[BUUNQ  COOE  t/MMn-H 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44.  No. 
84,  April  30, 1979,  page  25351. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m..  May  3, 1979. 

PLACE:  1700  G  Street,  NW.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-6677). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  agenda  for 
the  open  meeting: 

Consideration  of  FDIC  Indentification  of 
FSLIC:  Converting  Mutual  Savings  Banks. 
No.  237.  May  2, 1979. 

IS-877-78  Filed  5-2-78 12:36  pm| 
BILLING  COOE  672(M>1-II 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

May  9, 1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  reauthorization  of  forms  F.R. 
T-1  and  F.R.  T-2,  required  to  be  filed  by  non- 
memt)er  banks  before  they  can  extend  credit 
to  brokers  or  dealers. 
Discussion  Agenda 

1.  Further  consideration  of  a  program  to 
improve  Federal  Reserve  automated  clearing 
house  services. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Casettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  462-3204. 
Dated:  May  2. 1979. 

Griffith  L.  Cvwood. 

Deputy  Secretary  of  the  Board. 
IS-881-7S  filed  S-Z-7B:  3:10  pm| 
BUJNQ  CODE  ttlO-OI-ll 


SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  44  FR  24692: 

April  26. 1979. 

STATUS:  Open  meeting. 

PLACE:  Room  825.  500  North  Capitol 

Street  Washington.  D.C. 
I  DATE  PREVIOUSLY  ANNOUNCED:  Monday, 
I  April  23. 1979. 

I  CHANGES  IN  THE  MEETING:  Additional 
'  item — The  following  additional  item  will 
be  considered  at  an  open  meeting 
scheduled  for  Thursday,  May  3,  at  10 
a.m. 

The  Commission  will  consider  a  request  for 
an  administrative  hearing  be  held  on  an 
application  filed  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940  (the 
"Act")  by  Investors  Diversified  Services,  Inc., 
("IDS"),  the  IDS  Life  Insurance  Company 
("IDS  Life"),  Alleghany  Corporation 
("Alleghany"),  and  two  groups  of  open-end, 
diversified,  management  investment 
companies  advised  by  IDS  and  IDS  Life  (the 
"Funds")  requesting  a  temporary  exemption 
from  the  provisions  of  Section  15(a)  of  the 
Act  to  permit  the  surviving  corporation  of  a 
proposed  merger  of  IDS  into  a  wholly-owned 
subsidiary  of  All^hany,  and  IDS  Life  to 
continue  to  render  investment  advisory 
services  to  the  Funds  after  the  assignment  of 
their  present  advisory  contracts  on  the  same 
basis  as  such  services  are  currently  being 
provided,  pending  shareholder  approval  of 
new  contracts.  For  further  information,  please 
contact  Glen  Payne  at  (202)  755-1739  or 
Katherine  Malfa  at  (202)  755-1613. 

Commissioners  Loomis,  Pollack  and 
Karmel  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 
May  1, 1979. 

IS-«n-79  Piled  b-Z-TV.  10:42  am] 
BtLLMW  COOE  MIO-OI-M 
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U.S.  COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  9  a.m.-12  noon,  Monday, 
May  7, 1979  (discussion  on  school 
desegregation):  1:30  p.m.-5:30  p.m. 
(monthly  Commission  agenda) 

place:  Room  512, 1121  Vermont  Avenue 
NW.,  Washington,  D.C.  20425. 

STATUS:  Open  to  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda. 

Q.  Approval  of  Minutes  of  Last  Meeting. 

III.  Staff  Director's  Report. 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

D.  Correspondence 

1.  Letter  from  Henry  Sawyer,  Esq. 


rv.  Report  on  Civil  Rights  Developments  in 
the  Midwestern  Region 

V.  State  Advisory  Committee  Re-diarters     ' 

A.  California  i 

B.  Florida  f 

C.  Maine  • 

D.  Miimesota  '. 

E.  Hawaii  Interim  Appointments 

F.  Illinois  Interim  Appointments 

G.  South  Carolina  Interim  Appointments 
H.  Wisconsin  Interim  Appointments 

VI.  Status  Report  and  Recommendation  on  f 
Higher  Education  Desegregation. 

Vn.  Recommendation  re  Response  to 
National  Coahtion  for  Women  and  Girls  in      i 
Education  on  Title  IX.  9 

Vni.  Request  for  Justice  Department 
Intervention  in  Pittsburgh  School 
Desegregation  litigationu 

PERSON  TO  CONTACT  FOR  FURTHER 

information:  Barbara  Brooks,  Public 
Affairs  Unit  254-6697. 

[S-S75-79  FUed  5-2-79: 11:15  am| 
BILUNG  COOE  •33S-01-M 
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U.S.  consumer  product  safety 

commission. 

"HME  AND  DATE:  10  a.nL,  Wednesday. 

May  9, 1979,  Commission  meeting/ 

briefing. 

PLACE:  Room  456  Westwood  Towers. 

5401  Westbard  Avenue,  Bethesda, 

Maryland. 

status:  Part  open,  part  closed — 

A.  Open  to  the  Public 

Matters  To  Be  Considered 

Briefing  on  Amendments  to  Section  7 
Regulations.— The  staff  will  brief  the 
Commission  on  draft  proposed  regulations 
which  would  reorganize  and  amend  CPSC 
regulations  for  developing  proposed  safety 
standards.  The  revisions  are  based  on  recent 
amendments  to  the  Consumer  Product  Safety 
Act 

2.  Briefing  on  Non-Adjudicative  Rules. — 
The  staff  will  brief  the  Commission  on  draft 
final  rules  for  Investigations.  Inspections  and 
Inquiries  under  the  Consumer  Produce  Safety 
Act. 

B.  CloMd  to  the  Public 

3.  Selection  of  TAB  Members.— The 
Commission  will  select  members  of  its 
Toxicological  Advisory  Board  (TAB),  which 
Congress  authorized  in  recent  legislation  to 
provide  specific  scientific  and  technical 
advice  to  the  Commission  regarding  the 
labeling  of  hazardous  substances.  (Closed 
under  exemption  6:  possible  invasion  of 
personal  privacy.) 

CONTACT  PERSON  FOR  ADDITIONAL 

iNFORMA'nON:  Sheldon  D.  Butts, 
Assistant  Secretary,  suite  300, 1111. 18th 
Street  NW..  Washington.  D.C.  20207. 
(202)  634-7700. 

[S-880-79  Filed  5-2-79:  2:23  pm| 
BILLWa  COOE  •3S»-01-M 
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DEPARTMENT  OF  HEALTH, 
B>UCATION,  AND  WELFARE 

Office  of  EducatkNi 

[45  CFR  Parts  100, 100a,  100b,  100c 
lOOd] 


DIract  Grant  Programs,  State- 
Administerad  Programs,  And  General; 
General  Administrative  Regulations 

agency:  Education  Division, 
Department  of  I-Iealth.  Education,  and 
Welfare  (HEW). 
action:  Notice  of  Proposed  Rulemaking. 

SUmiARY:  The  Education  Division, 
HEW.  proposes  general  regulations  to 
apply  to  all  direct  grant  and  State- 
a<bninistered  programs  administered  by 
the  Education  Division.  The  proposed 
regulations  advance  the  objectives  of 
"Operation  Common  Sense"  announced 
by  the  Secretary  of  HEW,  in  September 


1977,  and  by  the  President's  Executive 
Order  120*4.  March  23, 1978  on 
Tmproving  G9venunent  Regulations." 

The  objectives  of  "Operation  Common 
Sense"  are  to  assure  that  "regulations 
shall  be  as  simple  and  clear  as  possible. 
They  shall  not  impose  unnecessary 
burdens  on  the  economy  on  individuals, 
on  public  or  private  organizations,  or  oh 
State  and  local  governments." 

These  regulations  cover  how  to  apply 
for  a  grant,  information  that  must  be 
included  in  applications,  the  general 
criteria  used  to  select  applications  for 
funding,  administrative  responsibilities 
of  those  who  receive  a  grant  or 
subgrant,  and  compliance  procedures 
used  by  the  Education  Division,  HEW. 
DATES:  Written  comments  must  be 
received  on  or  before  July  3, 1979. 

Workshops  and  Hearings 

Times  and  locations  of  workshops 
and  hearings  are  as  follows: 


CXy  Oate/ticne 

Wsslwigton.DC May  17.  1979   Workshop— 9.30  a.m-nooa 

Heanng— 2:00  p.m. -4:30  p.m . 

ReflBo  IV,  Atlanta June  4,   1979.  Wof1(Shop-9:00  a.m.-noon 

Heanng— 2:00  p.m  -8:00  p.m.. 

Re^on ).  Boston....- June  5.  1979   Wortishop— 9«)  am-noon. 

Heanng— 2:00  p.m.-5:00  p.m.. 

Region  N.  New  Vork June  6,   1979    WofHshop— 9:00  a.m.-rvx>a 

Heanng — 2:00  p.m.-5:00  p.m.. 

Retfon  HI.  Ptmadephta  June  7.   1979    Woriishop— 9-00  a.nv-iicon. 

Heanng— 2iX)  p.m.-5:00  p.m. 
Re»on  V,  Chttago  June  8.   1979.  Workshop— 9:00  am -noon 

Heanng— 2:00  p  m.-5:00  p.m. 

Region  X,  Seattle June  11,  1979.  Workshop-MO  anv-noon. 

Heanng— 2KX)  p,in.-5.-00  pjn. 
Regioo  IX.  San  Francisco June  12.  1979.  Workshop— 9:00  am.-noon. 

Hearing— 2«)  p.m.-6eO0  p.m.. 
WeomnVIII.  Denver June  13,  1979.  Workshop— 9«)  anv-nooa 

Healing— 2:00  p.m.-S(O0  pjn. 
Begwn  VII,  Kansas  Oly June  14,  1979  Workshop-9«)  am.-nooa 

Heanng— 2:00  PJTI.-&00  pjru 
Re»on  VI,  Dallas June  15,  1979.  Work»hop-ftOO  aia-noon. 

Hearing— 2XX)  p.m.-5«0  p.(a. 


AcUress 


AucStonum,  Regional  Office  BUg.  No.  3,  7th 
a  D  Streets.  SW.,  WMNngkm,  D.C, 
20e02. 

SUte  2221,  101  IMariette  Tower  BUg..  fmn- 
taGa.  30323 

Room  2403.  John  F.  Kennedy  Federal  Burid- 
mg.  Boston.  Mass.  02203. 

AutStoiium,  Bank  Street  College  of  Educaioa 
eiO  Weat  ll21h  Street  New  York.  (tY. 
10007 

Room  10030,  3535  Market  Street  Philadel- 
prw.  Pa  19106 

Center  tor  Urban  Education,  160  West  Wen- 
ded Street  (1050  North  Welle),  Chicago,  III. 

eoeosi 

Room  360.  New  Federal  Bklg.,  B15  Saocnd 

Aaenua  Seattle.  Wash.  96174. 
Room  209,  Federal  Office  BktB.,  SO  Ur«ed 

Nakoni  Raza  San  Francisco.  CaW.  04102. 
Room  3Sl,  Federal  Office  BIdg..  1961  Skwi 

Okoet,  Oerrver.  Coto.  80202. 
Rocni  V47,  New  Federal  Offica  BWg..  601 

Eaai  12«i  Street,  Kansas  CMy,  Mo.  64106. 
Room  7A2S,  Earl  Cabell  Federal  BUg.,  1100 

Commerce  Street  Delias,  Tex.  75202. 


ADDRESSES:  Written  comments  should 
be  addressed  to:  Dr.  Marcell  DuVall,  400 
Maryland  Avenue,  SW.  (Room  508, 
Reporters  Building),  Washington,  D.C. 
20202. 

Km  FURTHER  INFORMATION  CONTACT: 

Dr.  Marcell  DuVall,  202-472-7773  or  472- 
7785. 

FOR  INFORMATION  ON  REGIONAL 
WORKSHOPS  AND  HEARINGS  CONTACT: 

The  appropriate  Regional  Commissioner 
for  Education  Programs.  The  Regional 
Commissioners  are  listed  below  in  order 
of  dates  of  hearings: 

Region  IV,  Atlanta,  Dr.  William  L.  Lewis, 
(404)  221-2063. 


Region  1.  Boston.  Dr.  Thomas  J.  Burns,  [617) 

223-7500. 
Region  II,  New  York,  Dr.  William  D.  Green, 

(212)  264-4370. 
Rc^on  m.  Philadephia,  Dr.  Albert  C. 

Crambert.  (215)  596-1001. 
Region  V,  Chicago.  Dr.  Juliette  Noone  Lester, 

(312)  353-^5215. 
Region  X,  Seattle,  Mr.  Allen  Apodaca,  (206) 

442-0460. 
Region  IX,  San  Francisco,  Dr.  Caroline  Gillin, 

(415)  556-4920. 
Region  VIII,  Denver,  Dr.  John  RunkeL  (303) 

837-3544. 
Region  VII.  Kansas  City.  Dr.  Harold 

Blackburn,  (816)  374-2276. 
Region  VI,  Dallas,  Mr  Edward  J.  Baca.  (214) 

767-3626. 


•UPPtEMENTARY  mFdMATKNi: 
Authority.  The  statutory  authority  is  the 
General  Education  Provisions  Act,  (Pub. 
L.  90-247],  as  amended,  and  the  statutes 
that  authorize  the  programs  covered. 

L  Need  for  Regulations 

Certain  rules  are  needed  for  the 
proper  administration  of  a  Federal  grant 
program.  These  rules  relate  to  such 
matters  as  the  types  of  institutions 
eligible  to  apply  for  a  grant,  the  types  of 
assistance  available,  the  information 
which  must  be  included  in  applications, 
and  the  criteria  used  to  judge 
applications.  Applicants  must  know  this 
information  to  determine  whether  or  not 
to  ai^ly  and  how  to  submit  applications. 
These  rules  generally  appear  in  the  form 
of  a  program  regulation  and  are 
published  in  the  Federal  Register.  . 

The  Office  of  Education  has 
previously  published  general  regulations 
(45  CFR  Parts  100-lOOd)  which  provided 
administrative  and  fiscal  requirements 
related  to  grant  programs  administered 
by  the  Office  of  Education.  The  National 
Institute  of  Education  has  published 
similar  regulations.  In  the  spirit  of 
"Operation  Common  Sense,"  it  has  been 
determined  that  there  should  be  a  single 
set  of  regulations  that  establish 
administrative  and  Fiscal  requirements 
which  apply  to  all  grant  programs 
administered  by  the  Education  Division. 
It  is  the  objective  of  these  proposed 
regulations  to: 

a.  Be  as  clear  and  simple  as  possible. 

b.  Eliminate  unnecessary  burden 
resulting  firom  requirements  of  previous 
regulations. 

c.  Consolidate  into  a  single  document 
common  elements  found  in  all  Education 
Division  program  regulations.  These 
common  provisions  will  be  eliminated 
from  individual  program  regulations 
when  the  Education  Division  General 
Administrative  Regulations  (EDGAR) 
are  finally  published  in  the  Federal 
Register. 

d.  Incorporate  changes  resulting  from 
new  legislation  enacted  since  the  last 
publication  of  the  general  provisions 
regulations. 

e.  Make  the  regulations  of  the 
Education  Division  comply  with  the 
Department's  Administration  of  Grants 
Regulations  (45  CFR  Part  74). 

Fellowship  and  student  assistance 
programs  were  not  considered 
appropriate  for  inclusion  in  general 
provisions  regulations  of  the  Education 
Division.  An  analysis  of  these  programs 
revealed  that  there  is  significant 
statutory  inconsistency  between  the 
programs  in  matters  such  as  the  type  of 
assistance,  application  procedures, 
.eligibility  criteria  and  the  amouAt  and 
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terms  of  assistance.  Althoogji  some 
common  elements  exist,  the  number  of 
exceptions  reduced  the  usefulness  and 
readability  of  ctmsolidated  regulations. 
In  addition,  the  regulatory  provisions  of 
these  programs  are  not  consistent  with 
those  relating  to  grant  {vograms. 

The  public  is  invited  to  participate  in 
the  development  of  these  regulatfons. 
After  public  comments  on  die  proposed 
regulations  are  received  and  considered, 
final  relations  will  be  published  in  die 
Fadecal  Registar  together  with  an 
explanation  of  the  Education  Division's 
response  to  the  comments.  The 
regulations  will  later  be  codified  in  the 
Code  of  Federal  Regulations  (CFR).  the 
official  compilation  of  Federal 
regulations. 

n.  Summary  of  the  Regulations 

Part  100a  applies  to  direct  grant 
programs  under  which  the  Education 
Division  makes  grants  directly  to 
eligible  agencies,  organizations, 
institutions  and  individuals.  Part  100b 
applies  to  a  State-administered  program 
under  which  each  State  is  entitled  to 
receive  funds  and  either  uses  the  funds 
itself  or  makes  subgrants  to  eligible 
agencies,  organizations  and  institutions. 
T^e  definitions  in  part  lOOc  apply  to  all 
Education  Division  programs,  including 
.  student  financial  assistance  and 
fellowship  programs. 

Additional  requirements  are  imposed 
by  45  CFR  Part  74.  HEWs 
Administrative  Regidations  for  the 
Administration  of  Grants.  These 
reqtiirements  are  adopted  in  these 
regulations  by  reference.  To  aid 
reviewers,  a  copy  of  part  74  is  attached. 

Some  of  the  major  subjects  relating  to 
direct  grant  programs  found  in  Part  lOOa 
include: 

a.  The  application  process. 

b.  State  review  procedures. 

c.  Selection  of  new  projects. 

d.  Approval  of  multi-year  projects. 

e.  General  administrative 
responsibilities. 

f.  Data  collection  instruments. 

g.  Procedures  used  by  die  Education 
Division  to  get  compliance. 

Some  of  the  major  subjects  in  part 
lOOb  relating  to  State-administered 
programs  include: 

a.  State  plans  and  applications. 

b.  Participation  of  children  enrolled  in 
private  schools. 

c.  Conditions  that  the  State  and  its 
subgrantees  must  meet  after  funds  are 
awarded. 

d.  Administrative  responsibilities  of 
the  State  and  its  subgrantees. 

e.  Use  of  funds  by  the  State  and  its 
subgrantees. 

f.  Complaint  procedures  of  the  State. 


Part  lOOo— General  contains 
definitions  which  app^y  to  all  Education 
Division  programs,  records  und^  the 
Freedom  of  Information  Act  and 
regulations  removed  from  the  Code  of 
Federal  Regulations.  This  is  die  raily 
part  of  these  regulations  that  relates  to 
student  financttd  assistance  aind 
fellowship  pro^-ams. 

m.  Major  Provisions 

EDGAR  was  developed  from  existing 
general  regulations,  program  regulations, 
other  policy  documents,  and  in  some 
cases,  new  legislation. 

To  the  extent  possible,  die  sources  for 
each  section  of  EDGAR  are  listed  after 
the  section.  The  soiux:es  are  primarily 
regulations  in  Title  45  of  the  CFR«  as 
they  existed  August  31, 197B.  In  some 
cases,  sources  are  the  General 
Education  Provisions  Act  (GEPA),  die 
Grants  Administration  Mainual  (GAM), 
or  the  Office  of  Education  Grant  and 
Procurement  Management  Manual  (OE 
III-2].  The  major  provisions  in  each  part 
and  subpart  of  EDGAR  are  highlighted 
in  the  following  summary: 

Major  Provisions  in  Fait  100a 

1.  Subpart  A — General 

a.  Direct  grants — discretionary  and 
formula.  Section  lOOa.200  defines  the 
terms  "discretionary  grant  programs" 
and  "formula  grant  programs." 

The  regulations  in  part  lOOa  apply  to 
both  formula  and  discretionary  direct 
grcmt  programs.  Unlike  the  existing 
general  provisions  regulations,  the 
proposed  part  100a  attempts  to 
distinguish  between  the  two  types  of 
direct  grant  programs,  and  to  provide 
better  guidance  as  to  viHtiich  regulations 
apply  to  each. 

b.  Relationship  of  other  regulations. 
EDGAR  consolidates  administrative  and 
fiscal  requirements  currendy  in  the 
general  provisions  regulations  (46  CFR 
Parts  100-lOOd)  and  in  individual 
program  regulations  of  the  Education 
Division.  Additional  requirements  or 
exceptions  to  EDGAR  for  individual 
programs  may  be  necessary  in  program 
regulations  if  required  by  statute  or 
where  the  nature  of  the  programs  makes 
certain  EDGAR  requirements 
inapprcH>riate.  To  make  an  EDGAR 
provision  inapplicable,  a  program  will 
put  a  specific  exemption  in  its 
regidations. 

c.  Relationship  of  EDGAR  to  45  CFR 
Part  74.  EDGAR  adopts  by  reference  the 
HEW  general  regulations  in  45  CFR  Part 
74  that  apply  to  the  administration  of 
grants.  Tliis  approach  is  a  major  change 
from  the  existing  getieral  provisions 
regulations,  which  copied  the  text  of 


these  im>visioas,  radier  dian  referencing 
them.  By  consolidating  program 
requirements  into  EDGAR  and 
eliminating  these  requirements  from 
program  regulaticms.  EDGAR  should 
reduce  unnecessary  burden  on 
applicants  who  apply  under  more  than 
one  propam.  Sindlarly.  die  adoption  by 
reference  of  Part  74.  which  applies  to  all 
grant  programs  of  HEW,  should  reduce 
the  burden  on  applicants  who  apply  for 
grants  under  programs  administered  by 
different  agencies  in  HEW.  By  adopting 
Part  74  by  reference,  these  applicants 
will  not  have  to  read  both  Part  74  and 
EEK^AR  to  determine  if  diere  is  point- 
for-point  consistency,  as  they  had  to  do 
in  the  past 

There  are  also  disadvantages  to  die 
adoption  by  reference  of  Part  74. 
Applicants  and  grantees  who  are  only 
interested  in  Education  Division 
programs  will  have  to  refer  to  an 
ad^tional  document  to  answer  certain 
questions  about  these  programs,  llie 
index  planned  for  EDGAR  and  Part  74 
should  help  the  reader  determine  which 
subjects  are  covered  in  Part  74  and 
which  in  EDGAR.  As  pointed  out  in  the 
"Introduction  to  Regulations  of  the 
Education  Division"  that  precedes  Part 
100a,  it  is  necessary  to  have  an 
increasing  number  of  documents  which 
contain  all  of  the  rules  that  apply  to  a 
program.  The  Education  Division  is 
exploring  means  of  packaging  these 
various  documents — statutes, 
regulations,  application  notices,  etc. — 
that  will  help  a  reader  to  find  die 
information  he  or  she  needs. 

Hie  HEW  regulations  in  Part  74 
incorporate  provisions  of  Circular  A-110 
issued  by  the  Office  of  Management  and 
Budget  which  establishes  govemmentr 
wide  grant  policies.  Part  74  provides 
standardized  rules  for  all  HEW  grant 
programs.  EDGAR  provides  exceptions 
to  Part  74  where  required  by  statute.  For 
example,  GEPA  specifies  that  records 
relating  to  Education  Division  grants 
must  be  retained  for  5  years,  replacing 
the  three-year  requirement  in  I^rt  74. 

The  index  planned  will  be  attached  as 
an  appendix  to  part  100c  of  EDGAR 
when  these  regulations  are  published  in 
final  form  in  the  Federal  Register. 

d.  Simplification.  EDGAR  has  been 
written  in  much  simpler  language  dian 
the  existing  regulations  it  replaces.  This 
will  reduce  the  amount  of  time  spent  in 
reading  regulations.  EDGAR  also 
includes  a  brief  introduction  that 
explains  in  easy-to-understand  terms 
how  to  use  regulations  and  how  to  get 
the  information  needed  to  apply  for 
assistance  under  Education  Division 
programs.  This  is  expected  to  reduce  the 
time  spent  in  bodi  applying  for  and 
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administering  grants  and  tubgrants 
under  Education  Division  programs. 

2.  Subpart  C—How  to  Apply  for  a  Grant 

Nota<— Subpart  B  is  reserved  for  futnre 
regulations. 

Under  existing  procedures,  programs 
of  die  Education  Division  have  a  wide 
variety  of  methods  for  applying  for  a 
granti  In  the  development  of  EDGAR, 
each  program  was  reviewed.  An  attempt 
has  been  made  to  select  the  best  of 
these  methods  as  the  standards  for  all 
programs.  Having  only  one  set  of 
application  procedures  for  all  programs 
should  reduce  applicant  time  spent 
determining  whether  differently  worded 
requirements  are  intended  to  produce 
different  results. 

a.  Application  notices.  The  Education 
Division  explains  what  kind  of 
assistance  U  available  under  its  various 
programs  by  publishing  application 
notices  in  the  Federal  Register.  These 
notices  explain  the  process  of  applying 
for  a  grant  and  provide  information  to 
help  potential  applicants.  Each  notice 
states  the  deadline  for  submitting 
applications  or  preapplications  under  a 
program.  The  proposed  regulations  state 
how  to  meet  a  deadline  date  and 
provide  a  full  set  of  rules  relating  to  the 
application  process. 

b.  Application  contents.  A  number  of 
significant  reforms  relating  to  the 
content  of  grant  applications  are 
included  in  EDGAR.  EDGAR  requires  a 
general  assurance  in  an  application 
under  a  direct  grant  program.  The 
applicant  must  assure  that,  if  awarded  a 
grant,  compliance  will  be  made  with 
applicable  statutes  and  regulations.  This 
assurance  will  be  used  by  the  Education 
Division  as  a  basis  for  eliminating  more 
specific  assurances  required  by  program 
regulations  and  statutes.  The  result  will 
be  reduced  paperwork  in  applying  for  an 
Education  Division  grant. 

EDGAR  includes  a  requirement  for 
discretionary  grant  programs  that  the 
application  must  include  information 
that  responds  to  any  selection  criteria 
used  under  the  program.  This  provision 
will  be  used  as  a  basis  for  eliminating 
program  regulation  provisions  that  have 
redundant  requirements — for  example,  a 
selection  criterion  on  evaluation  and 
another  requirement  in  the  regulations 
that  the  application  must  contain 
ktformation  on  evaluation.  This 
oooaohdatiao  of  selection  criteria  and 
appUoetion  oootents  will  provide  a  basis 
for  eJfaiynating  program  application 
leqoiranaentB  by  sorting  out  those  that 
aere  eseeotial  to  tfie  program  from  those 
ttiat  are  not  The  nonessential 
reqirirenients  will  be  eliminated,  thus 


reducing  the  pap^woiii  burden  on 
grantees  and  inolrii^  the  entire  process 
more  systematic  and  logical 
EDGAR  limits  application 
submissions  to  an  original  and  two 
copies  for  all  Education  Division 
programs.  This  will  reduce  printing  and 
mailing  costs  Ux  apfdicants,  as  well  as 
the  time  previously  spent  making 
additional  copies.  It  also  provides  for 
uniformity  among  programs. 

c.  Multi-year  projects.  EDGAR 
eliminates  the  current  practice  in  a 
number  of  programs  of  requiring 
applicants  for  continuation  awards  to 
compete  for  funds.  Under  the  EDGAR 
provision,  continuatiiHis  under  a  multi- 
year  project  would  be  funded  without 
competition,  sub}ef:t  to  the  standards 
stated  in  EDGAR,  including  satisfactory 
performance  and  availability  of  funds. 
This  will  eliminate  full  annual 
applications  for  those  projects,  a 
considerable  paperwork  reduction. 

d.  Preapplications.  EDGAR  provides 
the  basis  for  the  Education  Division  to 
expand  its  use  of  preapplications. 
Preapplications  can  significantly  reduce 
the  burden  on  applicants  by  screening 
out  ineligible  projects  and  by  providing 
a  vehicle  for  technical  assistance  by  the 
Education  Division.  While  the  EDGAR 
does  not  accomplish  this  directly,  any 
program,  without  further  regulation,  can 
now  avail  itself  of  this  procedure. 

e.  Open  meetings.  The  existing  general 
provisions  regulations  (45  CFR  Part 
lOOd)  address  the  statutory  requirement 
for  open  meetings  under  the  Elementary 
and  Secondary  Education  Act  (ESEA). 
EDGAR  simplifies  the  procedures  and 
requirements  for  the  conduct  of  open 
meetings,  which  are  required  to  be 
conducted  by  local  educational  agencies 
that  submit  applications  under  certain 
programs  audxorized  by  the  ESEA. 

EDGAR  gives  more  discretion  to  local 
agencies  on  how  they  may  conduct  open 
meetings.  All  local  educational  agencies 
are  subject  to  this  requirement.  Because 
the  Education  Amendments  of  1978 
made  many  more  programs  subject  to 
this  requirement,  individual  school 
districts  are  urged  to  give  careful 
consideration  to  this  provision.  Under 
the  statute,  a  grant  appUcation  for  an 
affected  program  cannot  be  accepted 
without  die  required  certification  that  an 
open  meeting  was  held. 

f.  State  reviews.  EDGAR  hicludes 
provisions  relating  to  the  review  by  a 
State  agency  of  indtridoal  grant 
applioatioDS.  Fedetel  law  md 
implementing  regnkitiaiis  raqmre  for 
certain  programs  that  a  State  agency 
most  review  and  approve  or  otmiment 
on  each  apgMaatkm  or  preapphoation  for 
a  graat  Tbese  provWons.  which  wera 


not  in  previous  general  pravl|ions 
regulations,  have  baen  darivad  bom 
various  i»ogram  regalations.  EDGAR 
establishes  a  anifona  pracess  to  ba 
followed  by  the  State  agency  under  each 
of  these  programs,  authtwizes  the 
Education  IKviaion  to  establish 
deadlines  tat  the  State  agency  to 
complete  its  review,  and  desolbes  the 
effect  of  the  State  agency's  actkio  in 
approving,  disapproving,  onnmenting,  or 

failing  tO  rnmmtmt. 

g.  OMB  Circular  A-96  Chaiinghoaae 
procedures.  EDGAR  includes  provisicms 
relating  to  the  OtBoe  of  Management 
and  Budget  (OMB)  Clrcnlar  A-06.  This 
Circular  requires  an  sfif^Ucant,  under 
certain  Federal  programs,  to  notify  the 
appropriate  State  and  areawide 
clearinghouses  of  the  applicant's  intent 
to  apply  for  a  grant  firom  the  Education 
Division. 

EDGAR  identifies  those  direct  grant 
programs  which  are  subject  to  this 
requirement  The  regulations  also 
specify  the  type  of  information  to  be    . 
included  in  tiie  notice  to  the 
clearinghouse.  EDGAR  also  specifies  the 
number  of  days  that  the  OMB  Circular 
requires  that  the  clearinghouse  be  given 
for  its  review  of  the  appUcation,  and 
other  aspects  of  this  process. 

3.  Subpart  D—How  Grants  Are  Made 

Consistent  with  the  "Operation 
Common  Sense"  objective  to 
consolidate  common  requirements,  these 
regulations  propose  that  general 
selection  criteria  be  used  to  evaluate 
applications.  EDGAR  describes  the 
elements  of  these  criteria  and  how  they 
are  used,  how  projects  would  be 
selected,  and  procedures  for  setting  the 
amount  and  determining  the  conditions 
of  a  grant. 

a.  Selection  criteria.  The  inclusifm  of 
weighted  criteria  in  EDGAR  would  be  a 
major  change  from  the  existing  General 
regulations.  In  addition  to  eliminating  a 
large  number  of  varying  regulations, 
EDGAR  criteria  would  jwovide  a 
uniform  base  for  awan&ig  discretionary 
grants  under  many  programs,  lliis 
policy  question  is  discussed  in  greater 
detail  under  the  heading  "Major  Issues.'* 

Reviewers  should  note  that  the 
selection  aiterion  on  quality  of  staff 
also  has  a  focus  on  preventing  the  use  of 
lower  quality  staff  where  there  ie  a 
potential  oonfliet  of  krtaneL  IVs 
provision  on  hirlag  praetieee  relates  to 
three  categories — (1)  a  meohber  of  Ibe 
immediate  famify  ti  a  pevoa  on  4ie 
project  staff.  (2)  a  mangier  of  the 
governing  body  of  tke  gnalee.  (•)  or  a 
member  of  the  immadiale  faraJBy  of  a 
person  on  that  gtnreniRg  boc^. 
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bLS^i^cerwT  process.  EDGAR 
describes  in  detail  the  process  that 
wocdd  be  used  to  select  new  projects. 
This  process  includes  the  procedure  for 
returning  appUcatioas  to  applicants 
under  both  discretionary  and  formula 
grant  programs.  Also  explained  is  how 
the  discretionaQT  grant  applications  are 
reviewed  by  groups  of  experts  and  the 
way  rank  ordeiings  are  used  for  the 
selectioa  of  projects.  The  regulations 
reference  current  policy  that  the 
rankings  and  readers'  comments  are 
advisory  only;  that  it  is  die  program 
offidars  responsibility  to  make  final 
award  deci^oBS. 

Reviewers  should  note  sections 
100a.219-100a.221,  wh^  describe  the 
circumstances  under  which  projects  may 
be  selected  for  fiinding  without 
competition  with  other  projects. 

The  remaining  provisions  on  project 
selection  deal  with  matters  such  as 
budget  cost  analysis,  amounts  and 
teems  of  the  grant  Sections  lOOa.250- 
lOOa.254  set  forth  the  procedures  for 
multi-year  projects  and  continuations. 
Continuations  of  multi-year  projects  do 
not  compete  with  new  projects  for 
funding,  and  would  not  compete  among 
themselves  unless  appropriations  are 
inadequate  to  fund  them  all. 

Pari  lOOa  of  the  existing  general 
provisions  regulations  has  few  rules 
regarding  the  application  selection 
process.  By  having  the  procedures  that 
the  Education  Division  uses  to  make 
awards,  applicants  tvill  spend  less  time 
in  trying  to  determine  their  rights  and  to 
get  other  information  about  the  handling 
of  their  appUcation. 

4.  Subpart  E—What  Caoditions  Must  Be 
Met  By  A  Grantee? 

Subpart  E  prescribes  conditions  which 
grantees  must  meet  For  example, 
grantees  are  required  to  comply  with 
Federal  statutes  and  regulations  on 
nondiscrimination.  Rrovisfons  in  this 
subpart  describe  specific  requirements, 
standards  and  qealifications  for  project 
staff  selection,  compensation,  and 
conflict  of  hiterest 

OthCT  condrtioiis  which  are  covered 
include  allowable  costs,  indirect  cost 
rates,  coorcftnation  with  other  activities, 
evaluation,  constmction,  equipment  and 
supplies,  and  publications  and 
copyright  Reviewera  should  note  that 
copyright  policy  is  a  significant  issue 
found  in  the  discussion  of  "Major 
Issues." 

This  subpcul  also  describes  other 
requirements  for  certain  projects. 
Reviewers  shoald  note  section  100e.660 
which  cross  references  requirements  in 
§§  1OOb.O5O-lOOb.063.  These  sections  set 
stajadards  for  cUldren  enrolled  in 


private  schools  where  the  statute 
requires  an  opportunity  for  their 
participation.  These  requirements  have 
been  detailed  in  part  100b.  rather  than 
repeated  in  both  parts  100a  and  lOOb 
because  many  more  applicants  are 
affected  by  lOOb  (almost  every  school 
district  in  the  United  States  receives 
funds  under  the  programs  covered  under 
Part  100b).  This  approadi  is  an  example 
of  keeping  EDGAR  consolidated  and 
non-repetitive.  However,  comments  are 
welcome  on  this  approach. 

&  SubpaH  P—What  Are  the 
Administrative  ReapoasibUities  of  a 
Craatee? 

Subpart  F  requirements  apply  to  a 
grantee's  administration  of  a  project 
including  compliaaoe  witii  statutes, 
regulations,  and  applications, 
responsibility  to  administer  and 
supervise  the  project  and  fiscal  control 
and  fund  acooiHting  procedures.  Section 
lOOa.707  provides  a  uaefal  table  for 
determining  wlten  an  obligation  is 
incurred  for  various  kinds  of  property 
and  services. 

This  subpart  also  jncludas 
codification  o{  a  major  policy  which 
reduces  the  nwnber  of  fiscal  and 
performance  reports  for  most  grantees  to 
no  more  often  than  annually. 

Otiier  adrainistrative  responsilnlities 
relate  to  records,  privacy,  and  grantee 
data  ccrflection.  The  privacy  provisiixis 
cross^eferenoe  the  Family  Educational 
Rights  and  Privacy  Act  and  its 
implementing  regulatiatts  unda  45  CFR 
Part  99  (relating  to  student  records)  and 
section  430  of  GEPA  (relating  to 
psychological  and  psydiiatric  research 
and  testing). 

These  propoaed  regulations  riefer  to 
clearance  of  giHUtee  data  ooUectian 
instruments  under  Oftffi  A-40  clearance 
procedures.  Reviewers  should  be  aware 
that  the  Department  is  separatefy 
developing  procedures  for  another 
review  which  will  partially  replace  OMB 
clearance. 

The  "Paperwork  Control" 
requb«meBts  of  Pub.  L  t6-G81  require 
that  certain  data  collectkxi  activities  be 
reviewed  by  the  Secretary  radier  than 
by  OMB.  Coverage  under  tUis  review 
will  extend  to: 

*  *  *  coBectwn  of  farfutmatlon  and  data 
acqnisitioa  actiritiet  of  ril  Federal  agencies, 


(!)  wheaercr  the  reipeodealk  are  priaarfly 
educational  aguiaif  or  tastitatlcBS,  and  (ii) 
wheoerv  tlw  pwpoee  of  such  ecii»itiei  is  to 
request  iofbnaatioD  needed  for  the 
management  ot  or  the  ionaaiitimi  oC  policy 
related  to  Federal  eduMtinn  prograou  or 
research  or  evaluation  stmfiei  related  to  tlie 
implementatioii  of  Federal  education 
programs. 


(Section  40QA(aKlXA)  of  the  General 
EduaMan  Piwrfatom  Act  ••  aaended  by         ! 
•ectioal212erPiib.1.9B-iei)  | 

When  the  procedures  are  developed 
for  the  paperwodi  control  review,  they 
may  be  incorporated  into  the  final 
regulations  for  EDGAR. 

6.  Subpart  G—What  Procedures  Does 
the  Education  IXviskm  Use  to  Get 

Compliance 

The  HEW  Grant  Appeals  Board  is 
used  for  post-award  disputes  for  most  of 
the  discretionary  grant  prograais. 
EDGAR,  Sul^>art  G,  identifias  a^ylicable 
regulations  governing  the  jurisdiction  of 
the  board  and  procedures  fior  suspension 
and  texminatioa. 

Tlie  new  Echicatian  App^ia  Board. 
enacted  under  the  Education 
Amendments  of  1978,  may  handle 
certain  lands  of  disputes  under  direct 
grant  programs.  The  extent  of 
jurisdktion  of  the  Education  Appeals 
Board  will  be  described  more  fully  in  a 
regulation  to  be  published  separately 
from  this  document  QadficatioB  oa  the 
role  <rf  both  e^^peals  boards  wiU  be 
available  when  that  regulation  is 
completed. 

Major  Provisions  in  PSit  IBib 

1.  Subpart  A — GeneraJ 

a.  State  formula  grants  and  subgrxmts. 
Unlike  the  existing  Part  lOOb  general 
provisions  regulations,  ibe  new  EDGAR 
Part  leob  applies  to  aH  programs  titat 
authorize  fbnnala  granto  to  tfie  States, 
even  if  tiie  States  do  not  have  statutory 
auArority  under  a  particDlar  program  to 
make  snbgrants.  ^ese  regulations 
simplify  requirements  and  make  clear 
what  provisions  apply  under  whicn 
conditions.  TIh^  also  Implement  a 
number  of  burden  redaction  reforms 
enacted  in  the  Education  Amendments 
of  1978. 

b.  Relationship  to  program 
regulations.  EDGAR  consolidates 
administrative  and  fiscal  requirements 
ciuieudy  in  the  general  provisions 
regidations  and  in  intfividual  program 
regulations  of  die  Education  Division,  ff 
a  program  needs  regulations  diat  are  not 
consistent  witii  Part  VKh,  the 
implemeutlng  regidations  for  tiiat 
program  will  be  amended  to  identify  the 
sections  of  Part  100b  tint  do  not  apply. 

c.  45  CFR  Part  74.  EDGAR  adopts  die 
HEW  general  regulations  in  45  C7R  Part 
74  that  apply  to  these  i»agranis.  The 
reasons  for  tids  approach  are  die  same 
as  described  under  die  summary  of 
major  provisions  in  part  lOQa. 

d.  Ppogram  statutes.  Program  statutes 
determine  eligibility  and  tvfaedier 
subgrants  are  audmtized.  Statutes  also 
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designate  the  responsible  State  agency 
or  permit  the  State  to  designate  the 
agency,  determine  the  extent  to  which  a 
State  may  use  grant  funds  directly  or 
make  subgrants  to  eligible  applicants, 
and  determine  whether  a  State  is 
required  to  distribute  funds  by  an  . 
objective  formula  or  through  a 
discretionary  procedure. 

2.  Subparts  B  and  C—How  a  State 
Applies  for  a  Grant;  How  a  Grant  is 
Made  to  a  State 

Subpart  B  establishes  general 
requirements  that  a  State  must  meet  to 
apply  for  a  grant  under  a  State- 
administered  program.  Additional 
requirements  are  in  the  authorizing 
statute  and  the  implementing  regulations 
for  the  individual  progreun. 

a.  Major  reforms,  llus  subpart  of 
EDGAR  implements  a  number  of 
significant  reforms  recommended  by 
HEW's  Zero  Based  Review  of  Federal 
Planning  Requirements  Study  and 
Regulations  Reform  Project.  Reviewers 
should  note  that  there  is  a  general 
discussion  on  these  reform  studies  under 
the  heading  "Recommendations  and 
Studies." 

1.  General  State  application.  EDGAR 
implements  a  general  application  for 
programs  under  which  the  State 
educational  agency  may  make  subgrants 
to  local  educational  agencies.  A  State 
may  submit  a  single  application  to  cover 
all  of  these  programs.  GEPA  Section  435. 
which  authorizes  the  single  State 
appUcation,  and  other  GEPA  provisions 
that  apply  to  part  100b  are  contained  in 
Appendix  A  to  Part  100b  of  EDGAR. 

The  general  State  appUcation  replaces 
the  general  application  filed  by  States 
under  the  Education  Amendments  of 
1974  and  is  an  expansion  of  previous 
efforts  to  consolidate  and  reduce 
paperwork.  The  new  general  State 
application  consoUdates  a  number  of 
provisions  that  apply  to  State- 
administered  programs. 

The  general  State  appUcation  remains 
in  effect  until  such  time  as  Congress 
amends  the  statute.  Paperwork  will  be 
reduced  since  the  application  wiU  be 
used  as  a  means  of  eliminating 
overlapping  assiu'ances  in  State  plans 
under  the  various  programs. 

2.  Three-year  State  plans.  EDGAR 
implements  a  second  major  reform,  the 
three-year  State  plan.  The  three-year 
plan  will  replace  annual  State  plans  and 
applications.  This  provision,  also 
authorized  under  the  Education 
Amendments  of  1978,  wiU  be 
implemented  no  later  than  fiscal  year 
1981  for  all  the  State-administered 
programs.  Under  any  program,  the 
Commissioner  may  ask  States  to  submit 


the  three-year  plans  on  a. staggered 
schedule.  Program  regulations  may  also 
provide  for  a  longer  effective  period 
than  three  years  if  the  program  statute 
permits.  Implementation  of  this 
procedure  should  reduce  paperwork 
considerably. 

3.  Certification  requirements.  EDGAR 
implements  a  third  major  reform,  the 
elimination  of  the  State  attorney  general 
certification  which  was  previously 
required  in  nearly  aU  State  plans. 
EDGAR  provides  that  one  set  of 
necessary  certifications  will  be  accepted 
from  the  agency  submitting  the  plan.  As 
with  the  oUier  jnajor  reforms,  burden  on 
the  States  will  be  reduced. 

b.  General  information  on  how  a  grant 
is  made.  EDGAR  provides  provisions  on 
the  grant  making  process,  including  how 
to  make  an  amendment  to  a  State  plan, 
the  statutory  and  regulatory 
requirements  which  must  be  met  before 
a  plan  can  be  approved,  opportunity  for 
a  hearing  before  a  plan  is  disapproved, 
and  how  aUotments  and  reallotment  of 
grants  funds  are  made. 

3.  Subparts  D  and  E— How  To  Apply  to 
the  State  for  a  Subgrant;  How  a 
Subgrant  is  Made  to  an  Applicant 

Subparts  D  and  E  contain  major 
consolidations  of  procedures  currently 
followed  under  State-administered 
programs  that  authorize  subgrants. 

a.  Application  procedures.  To  get 
information  about  applying  for 
subgrants,  applicants  should  contact  the 
State  agency  that  administers  the 
program.  The  EDGAR  provides  uniform 
procedures  which  the  State  must  foUow 
in  notifying  the  subgrantee  of  the 
amount  period,  and  Federal 
requirements  that  apply  to  a  subgrant 
Procedures  also  address  joint 
appUcations  and  projects,  making 
approved  applications  available  for 
public  inspection,  and  amending 
applications. 

A  major  reform  implemented  in 
EDGAR  is  the  local  educational  agency 
general  application  which  is  authorized 
under  the  Education  Amendments  of 
1978.  The  local  educational  agency 
application  covers  all  State- 
administered  programs  under  which  the 
agency  applies.  The  same  advantages  of 
the  general  State  appUcation  occur — 
consolidation,  reduced  paperwork,  and 
simplification.  The  use  of  this 
application  wiU  permit  the  Education 
Division  to  eliminate  overlapping 
program  regulations,  therefore 
shortening  the  agency's  annual 
application  undbr  each  program. 
Appendix  A  to  part  100b  contains 
section  436  of  GEPA  which  sets  forth  the 


contents  of  the  single  local  educational 
agency  application. 

b.  State  review  procedures.  EDGAR 
codifies  the  rules  and  procedures  which 
States  must  follow  in  reviewing 
appUcations  for  subgrants.  This 
consoUdation  should  result  in  greater 
consistency  in  the  review  and  funding  of 
subgrant  appUcations.  Reviewers  should 
note  that  §  lOOb.401  implements  the 
hearing  procedures  authorized  by 
section  425  of  the  GEPA.  Section  425  is 
contained  in  Appendix  A  to  100b. 

4.  Subpart  F—What  Conditions  Must  Be 
Met  by  the  State  and  Its  Subgrantees? 

a.  General  conditions.  EDGAR 
prescribes  conditions  which  must  be  met 
by  States  and  subgrantees.  These 
provisions  generaUy  paraUel 
requirements  in  part  100a,  such  as 
complying  with  Federal  statutes  and 
regulations  on  nondiscrimination, 
aUowable  costs,  indirect  cost  rates, 
coordination,  evaluation,  participation 
of  children  enroUed  in  private  sdiools, 
and  construction.  Some  rules  foimd  in 
part  100a  are  not  included  in  Part  100b 
because  they  are  not  appropriate  for  a 
State-administered  program,  such  as 
rules  on  project  staff  and  conflict  of 
interest 

b.  Private  schools.  Special  attention  is 
called  to  S§  100b.650-100b.663  that  set 
standards  for  children  enrolled  in 
private  schools  to  participate  where  the 
statute  provides  for  this  opportunity.  As 
previously  noted,  the  same  rules  and 
procedures  apply  under  Part  100a  for  a 
program  that  has  a  similar  statutory 
requirement.  At  present,  there  are  some 
program  regulations  but  no  general 
provisions  for  these  requirements. 
Inclusion  of  such  provisions  In  EDG.AJl 
is  a  major  poUcy  question  which  is 
discussed  under  "Major  Issues." 

EDGAR  provisions  address  such 
matters  as  State  and  subgrantee 
responsibiUties.  consultation  with 
representatives  of  private  school 
students,  and  the  determination  of  the 
number  of  eligible  students  and  their 
needs.  Also  covered  are  the  level  of 
benefits  and  expenditiires  for  the 
students,  application  requirements,  use 
of  funds,  and  use  of  personnel. 

5.  Subpart  G—What  Are  the 
Administrative  Responsibilities  of  the 
State  and  Its  Subgrantees? 

a.  State  and  subgrantees 
responsibilities.  Subpart  G  describes  the 
various  types  of  administrative 
requirements  that  apply  to  States  and 
subgrantees.  These  rides  on  compliance, 
project  supervision,  fiscal  control  and 
fund  accounting  procedures,  reports, 
records,  privacy,  and  data  coUection  are 
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siaitsr  to  those  ia  Part  lOSa.  As  poteled 
out  in  ^m  descrlpMoa  of  admiaisti  stive 
reapoasftiilUes  onder  Pari  MOa,  a  nuijor 
impnMraaMnt  ia  these  regulations  is  a 
table  describing  when  an  obligation  is 
incurred,  llie  table  is  found  in 
S  lOOb.707. 

b.  State  responsibilities.  This  subpart 
also  contains  rules  that  States  must 
foUow  on  dissemination  of  Information, 
providiag  technical  assistance, 
encoura^ng  eligible  appUcants  to  apply, 
and  adopting  complaint  procedures. 

6.  Subpmt  H — What  Procedures  Does 
the  Commissioner  Use  to  Get 
ComplkmceT 

Subpart  H  sets  forth  the  procedares 
used  by  the  Coainusstowr  to  get 
compliance.  The  appUcable  regulations 
in  45  CFR  Part  74  oo  suspension  and 
tenainatioB  aatfaority  are  identified. 
UiiUke  oompliaiice  for  Part  IQOa.  ia 
which  the  HEW  Graats  AppeEds  Board 
is  ased  for  most  post-award  diapotes, 
the  ptindpal  tooiof  enlorceaaent  for 
State-adnaaistered  programs  wW  be  the 
new  Edncatlaa  Appeals  Board,  created 
under  &8  BducatloB  Amendments  of 
197K,  The  board  adit  ooodact  audit 
appeal  hearings,  withholding  hearings, 
cease  and  desist  hearings,  and  other 
designated  proceedings.  Appendix  A  to 
Part  lOOb  contains  section  451  of  the 
GEPA  wUch  establishes  the  Board. 

Ma)ar  Pravlaioa  ia  Part  MOc 

Definftions 

The  definitions  in  Part  100c  ^iply  to 
aU  Education  DivisiiRi  programs, 
indoding  stodeat  assistance  and 
feUowiinp  prof^Bins  (wUdi  are  not 
covered  bjr  Psrls  100a  and  100b).  Part 
100c  also  identifies  the  definitions  in  45 
CFR  Part  74  yMdi  apjrfy  to  Education 
Division  programs.  The  definitions  apply 
to  a  program  imlese  a  statute  or 
regulation  provides  otherwise. 

The  consoUdation  and  simplification 
of  hundreds  of  separate  definitions  into 
one  set  of  common  definitions  should 
help  eliminate  confusion  and  reduce 
burden  on  applicants  and  grantees. 

IV.  Major  Issues 

A  number  of  policy  issues  surfaced  oi 
the  development  ot  EDGAR.  Hie  most 
sensitive  of  these  issues  are  hi^lighted 
below.  The  Education  Division  is 
seeking  public  oooiesent  on  these  issues 


and  the  options  identified.  The 
comments  received  wiU  serve  as 
guidance  hi  drafting  the  final 
regulations. 

/.  Should  the  EDGAR  include 
regulations  relating  to  affirmative 
action  activities  ofapptiocmts  or 
grantees  or  both?  If  so,  in  what  manner? 

A  review  of  Edacation  Divisioa 
affirmative  actioa  poKcies  and 
procedares.  completed  bi  September    ■ 
1978,  revealed  that  most  programs  lade 
satisfactory  compManoe  with  and 
support  of  Federal  chrfl  rig^  and 
affinnative  action  statutes.  Tlie  EDGAR 
Task  Force  met  wifli  program  managers 
and  with  officials  widiin  the  Education 
Dtrision  and  fte  HEW  Office  for  Chra 
Rights  to  consider  whether  the  EDGAR 
should  include  regulations  relating  to 
afiirmatrve  action.  Four  options  were 
considered. 

One  option  was  to  continue  with 
current  practices.  Nothing  woald  be 
added  to  EDGAR.  Programs  would  of 
course  continue  to  require  signed 
assurances  of  compUance  wUh  dvll 
rights  statutes  and  regulations. 

A  second  option  would  be  to  add  an 
additioQal  criterion  to  the  five  general 
s^ection  criteria  to  evaluate  affirmative 
action  by  applicants.- 

A  third  t^jtioe  ivonkl  combine  a 
number  of  possible  provisions  into  a 
general  affirmative  action  statement  in 
EDGAR. 

Cation  four,  proposed  in  EDGAR, 
would  be  to  reflect  affirmative  action 
concerns  in  various  sections  of  EDGAR. 
The  following  provisions  are  proposed 
(See  the  text  of  the  regulations  for 
context) 
•SlOOa.110    Describe  the  project 

An  apphcatkm  ssiist  describe  the 
project  in  detail  The  description  must 
inchide — 


(e)  An  assessment  of  ttte  effect  if  any, 
of  the  project  on  persons  who  are 
members  of  groops  that  have  been 
traditionally  rnidei^represented,  sudi  as 
members  of  racial  or  etfmic  minority 
groups,  women,  handicapped  persons, 
and  the  elderiy. 

■  •  §  lOOa.115    Demonstrate  capability; 
include  evaluation  of  completed 
project 
(a)  An  application  must  include 
information  that  demonstrates  the 
appKcant's  capability  to^ 


(2)  Meet  the  needs  of  the  persons  (if 
any]  that  the  appUcant  plans  to  serve 
with  the  project 

•  •••'• 

•  f  100a.l40    Give  notice  of  the 

meeting;  ntt^ee  iiffonnatioit 

available. 

•  ****. 

(c)  The  agency  shaU  take  steps  to 
j  ensure  that  persons  adio  are  aieaibers  of 
groups  that  have  been  traditionally 
underrepresented  receive  the  type  of 
notice  required  by  paragraph  (bKl]  and 
that  these  persons  are  encouraged  to 
partidpate  in  the  meeting.  These 
persons  include — 

(1]  Members  of  radal  or  ethnic     • 
minority  groups: 

(2)  Women: 

(3)  Handicapped  persons:  an(^ 
(4}  Tlie  ddei^. 

•  •        •       •        • 

•  S  lOOa.141    Certify  that  open  meeting 

was  held. 

If  a  local  edocational  agency  nrast 
hold  an  open  meeting  ondksr  f  iaOa.iae. 
the  agency  sfaaD  oerttfy  in  its  appBcation 
that— 

•  •        *        •       • 

(c)  The  agency  made  information 
available  in  accordance  with 
§  100a.l40{c]: 

•  |100a.205    Selection  criterioo— 

^valuation  plan. 

•  •        •        *        * 

(byThe  offidal  looks  for  information 
that  shows  an  objective  quantifiable 
method  of  evaluation  under  S  lOOa.590. 

•  *        •        •        • 

•  §  lOOa.206.    Selection  criterioo— 

adequacy  of  resources. 

(a)  Tlie  a^iropriatE  official  of  the 
Education  Division  reviews  each 
application  for  information  that  shows 
that  the  appUcant  plans  to  devote 
adequate  resources  to  the  project 
induding  resources  to  meet  the  needs  of 
persons  to  be  served  by  the  project  who 
are  members  of  groups  that  have  been 
traditionally  underrepresented.  such  as 

(1)  Members  of  racial  or  ethdc 
minority  groups; 

(2)  Women: 

(3)  Hamficapped  persons:  and 

(4)  The  elderly. 

•  •        •        •        * 

•  S  lOOa.500    Federal  statutes  and 

regulations  on  nondiscrimination. 

Each  grantee  shall-comply  with  the 
following  statutes  and  regulations. 
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DUcHmfcMtion  on  Ihe  basis  al  racm.  cotor,  «  n»-  TOs  VI  o«  the  CM  Rtj^  Art  ol  1964  («  U.&C.  45  CFR  Part  80 

tonal  origin.  200IM-4). 

□lacrinwaion  on  ttM  twsis  of  sax Tito  K  o(  the  Education  Amendments  ol  1072  (20  45  CFR  Part  86. 

U.S.C.  1681-1683). 
OeuHrtnalton  on  the  bua  01  handteap Section  504  o«  the  RehaMlatlon  Act  ol  1073  (29  45CFRPart84. 

U.&C.  704). 
Oacrinwaton  on  *m  t>aris  of  age The  Age  Discrimination  Art  (42  U.&a  61<)1  et  »«0)    45  CFR  Part  90. 


•  S  lOOa.590    Evaluation  by  the 

grantee. 
A  grantee  shall  evaluate  at  least 

annually: 
***** 

(c)  The  effect  of  the  project  on  persons 
being  served  by  the  project,  including 
persons  who  are  members  of  groups  that 
have  been  traditionally 
jinderrepersented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

•  §  lOOa.620    General  conditions  on 

publication. 

(a)  Content  of  materials.  Subject  to 
any  specific  requirements  that  apply  to 
its  grant  a  grantee  may  decide  the 
format  and  content  of  project  materials 
that  it  publishes  or  arranges  to  have 


published.  However,  the  grantee  shall 
avoid  race  stereotype  or  sex  bias  in 
project  materials.  As  used  in  this 
section — 

(1)  "Race  stereotype"  means  an 
assumption  that  members  of  a  racial 
group  share  common  abilities,  interests, 
values,  or  roles  because  they  are     ^ 
members  of  that  group;  and 

(2)  "Sex  bias"  means  an  attitude  that 
supports  structuring  the  educational 
development  of  boys  and  girls 
differently  on  any  basis  other  thaF 
physiological  differences. 

***** 

•  §  lOOb.500    Federal  statutes  and 
regulations  on  nondiscrimination. 

Each  grantee  shall  comply  with  the 
following  statutes  and  regulations. 


Subiect 


Statute 


Regulations 


Discrimination  on  the  basis  of  race,  color,  orna-  Tito  VI  of  the  CMI  Rightt  Art  of  1064  (42  U.S.C.  46  CFR  Part  80. 

Ilonal  origin.  2000d  through  2000d-4). 

DIscrnlnation  on  the  basis  of  sex _....  Tito  IX  of  the  Educetion  Amendments  of  1072  (20  46  CFR  Part  86 

U.&C.  1681-1683). 
Discrimination  on  the  basa  of  handcap Section  504  of  the  RehabWatlon  Art  of  1973  (29  46  CFR  Part  84. 

U.S.C  794). 
Discrimirwlion  on  the  basis  of  ^e -..  The  Age  Discrimination  Art  (42  U.SC.  6101  et  lea.  .    45  CFn  Part  90. 


•  §  lOOb.781    A  State  shall  encourage 
eligible  applicants  to  apply. 

(a)  Each  State  shall  encourage  all  [the 
word  "all"  added]  eligible  applicants  to 
apply  for  subgrants. 

***** 

Public  comments  are  specifically 
invited  on  each  of  the  provisions. 

2.  Participation  of  children  enrolled  in 
private  schools. 

EDGAR  covers  another  subject  not 
previously  covered  in  general 
regulations — participation  of  students 
enrolled  in  private  schools.  Under  a 
number  of  Office  of  Education  programs, 
the  program  statute  requires  each 
recipient  to  use  its  grant  or  subgrant  to 
provide  services  in  which  private  school 
students  can  participate. 

A  number  of  problems  arose  in  the 
attempt  to  consolidate  existing  program 
regulations  under  these  statutes.  Some 
of  the  statutes  have  different 
requirements  on  how  a  recipient  must 
provide  services.  Some  statutes  include 
a  "by-pass"  authority  that  allows  the 
Commissioner  to  provide  the  services 


directly  (under  certain  circimistances). 
Other  statutes  do  not  include  this 
authority.  All  of  the  statutes  have 
varying  eligibihty  and  residency 
requirements.  However,  over  the  years 
the  regulations  on  serving  private  school 
students  have  retained  many  rules  that 
are  alike.  EDGAR  proposes  to 
consolidate  these  rules  where  possible. 

The  proposed  EDGAR  would  govern 
the  manner  in  which  a  recipient  must 
serve  private  school  students.  It  does 
not  cover  eligibility  or  residency 
requirements,  or  procedures  for  using 
the  various  "by-pass"  authorities.  Rules 
on  these  matters  would  remain  in  the 
program  regulations.  The  EDGAR 
include  standards  for  comparing 
services  to  private  and  public  school 
students,  rules  on  involving  appropriate 
representatives  of  private  school 
students  in  making  decisions  that  affect 
those  services,  and  protections  to  make 
suire  that  private  schools  are  not 
improperly  benefited  by  the  use  of 
program  funds. 

The  basis  principle  in  EDGAR,  as  it  is 
in  existing  program  regulations,  is  fair 


treatment  of  private  ichool  students.  If 
their  needs  are  the  same  as  public 
school  students,  are  they  receiving  the 
same  kind  of  services?  Are  program 
funds  being  spent  evenhandedly?  Have 
representatiyesjof  private  school 
students  been  fully  involved  in  these 
decisions? 

The  Education  Division  specifically 
requests  comments  on  this 
consolidation,  including  the  balance 
drawn  between  the  interests  of  the 
public  and  private  school  students. 

3.  Should  EDGAR  include  general 
selection  criteria  for  direct  grant 
programs? 

iHie  EDGAR  Task  Force  analyzed  107 
sets  of  program  selection  criteria.  The 
Task  Force  identified  five  selection 
criteria  with  general  program 
applicability. 

Under  EDGAR,  the  appropriate 
official  of  the  Education  Division  would 
use  the  five  general  weighted  selection 
criteria  in  EDGAR  and  &e  specific 
program  selection  criteria  to  evaluate 
each  application  submitted  for  a  new 
project  under  a  discretfdnary  grant 
pro^^m.  If  a  program  does  not  have 
selection  criteria,  the  EDGAR  criteria 
are  used  alone,  unweighted,  to  evaluate 
applications. 

The  procedure  for  using  the  criteria  is 
stated  in  EDGAR.  If  the  selection 
criteria  for  a  program  are  not  weighted, 
each  criterion  is  evaluated  equally.  If 
the  selection  criteria  for  a  program  are 
weighted,  the  appropriate  Education 
Division  official  assigns  in  the  program 
regulations  a  total  number  of  points  that 
an  applicant  may  receive  under  all  of 
the  criteria.  The  specific  program 
selection  criteria  use  70  percent  of  the 
total  points  assigned  to  the  program  and 
the  EDGAR  selection  criteria  use  the 
remaining  30  percent  of  the  total  points. 
Each  of  the  five  EDGAR  criteria  have 
assigned  weights  which  may  be 
expressed  as  a  percentage  of  the  total 
points  assigned  to  the  program.  The 
criteria  and  weights  are — 

(1)  Plan  of  operation  (10  percent). 

(2)  Quality  of  key  personnel  (7 
percent). 

(3)  Budget  and  cost  effectiveness  (5 
percent). 

(4)  Evaluation  plan  (5  percent). 

(5)  Adequacy  of  resources  (3  percent). 
Under  a  program  that  uses  the 

EDGAR  criteria,  the  program  regulations 
may  increase  the  weights  assigned  in 
EDGAR  for  any  of  the  criteria.  A 
program  regulation  may  also  change  or 
eliminate  EDGAR  criteria,  if  necessary, 
for  program  purposes. 

Reviewers  are  invited  to  comment  on 
the  desirability  of  the  EDGAR  approach 
as  well  as  the  options.  One  option 


would  allow  programs  complete 
flexibility  to  increase  or  decrease  the 
weights  assigned  to  these  EDGAR 
criteria. 

A  second  option  would  be  to  allow 
programs  to  (1)  assign  unique  wei^lts  to 
EDGAR  criteria  and  to  (2)  add  detail  to 
EDGAR  criteria  when  justified  for 
programmatic  reasons. 

A  third  option,  and  the  one  proposed 
in  EDGAR,  is  to  publish  weighted 
EDGAR  criteria  with  the  understanding 
that  they  apply  to  all  programs  unless 
they  are  altered  in  specific  program 
regulations. 

4.  What  should  be  the  coypyright 
policy  of  the  Education  Division? 

Three  policy  options  were  considered 
with  respect  to  materials  developed 
under  grants.  One  option  would  ptain 
the  airrent  policy  of  limited  copyright 
and  sharing  of  royalties  which  has  been 
in  effect  since  196B.  Under  this  policy, 
grantees  are  required  to  request 
authorization  to  copyright  Copyright  is 
normally  authorized  only  for  a  period  of 
five  years.  Generally  fif^  percent  of  net 
royalty  income  is  remitted  to  the 
Government  A  waiver  of  any  of  the 
reqidrements  is  permitted  if  it  would 
promote  effective  dissemination. 

Under  a  second  option,  tiie  one 
proposed  in  EDGAR,  the  Education 
Division  would  adopt  the  liberal  HEW 
policy  (45  CFR  Part  74]  which  permits 
unlimited  copyri^t  by  a  grantee  unless 
otherwise  provided  in  a  particular  grant 
Part  74  would  also  govern  the  use  of 
royalty  income.  Any  exception  would 
require  provisions  in  individual  program 
regulations. 

A  third  option  would  be  to  adopt  the 
HEW  policy  but  allow  individual  * 
programs  to  set  their  own  copyri^t 
policy  in  program  regulations. 

The  Education  Division  requests 
comments  on  these  options,  particulariy 
whether  it  is  advisable  to  retain  tiie  1968 
policy,  and  whether  individual  programs 
should  be  allowed  to  have  varying 
policies. 

The  Q)GAR  proposes  a  different  rule 
for  Education  Division  ocmtrectora. 
Unless  othowise  specified  in  tiie  terms 
of  a  contract  the  Education  Division 
would  reserve  all  rights,  induding  the 
rij^t  to  authorize  copyright 

(5)  Should  EDGAR  include  regulations 
on  "cooperative  agreements?" 

The  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L  9S-Z24. 
February  3, 1978).  requires  tiie  use  of 
procurement  contracts  for  all  agency 
acquisition  activity  and  the  use  of 
assistance  instruments  (grants  or 
f»operetive  agreements)  for  q>ecifled 
types  of  assistance  relationships.  The 


Act  whidi  became  effective  on 
February  3. 1979.  requires  agendes  to 
distingiddi  between  grants  and 
cooperative  agreements. 

Cooperative  agreements  are  a  new 
type  of  assistance  instruments.  Grants 
must  be  used  for  assistance  actions 
whenever  no  subitahtial  Federal 
involvement  is  antidpated  with  the 
redpient  during  performance. 
Cooperative  agreements  must  be  used 
for  all  assistance  actions  when 
substantial  Federal  involvement  is 
antidpated  with  the  redpioif  during 
performance.  At  the  present  time, 
however,  there  are  no  standard 
definitions  for  grants  and  cooperative 
agreements.  We  antidpate  that  it  will 
take  a  period  of  time  to  identify  and  test 
the  distinctions  between  the  two  types 
of  instruments.  These  regulations 
propose  to  be  silent  on  cooperative 
agreements.  The  Department  issued 
guidelines  on  the  new  Act  in  Chapter  1- 
01  and  1-02  of  its  Grants  Adndnistration 
Manual  (October  23, 1978)  in  which 
present  admbiistrative  requirements 
apply  both  to  grants  and  cooperative 
agreements.  The  Manual  points  out  that 
the  results  of  experience  and  the  OMB 
study  on  this  topic  will  allow  for  future 
elaboration. 

The  advantage  of  being  silent  in 
EDGAR  is  that  iP^iHiniiin  flexibility  wUl 
permit  development  of  key 
programmatic  distinctions  as  well  as 
identification  of  the  nature  and  form  of 
"substantial  Federal  involvement"  In 
light  of  the  developments,  EDGAR  can 
be  amended  in  the  future  after  this 
review  is  completed. 

V.  Raoommendatioos  and  Stutfies 

Several  recommendations  from 
HEWs  iSiero  Based  Review  of  Federal 
Plaiming  Requirements  Study  (ZBR)  and 
Regulations  Reform  Project  (RRP)  are 
induded  as  reforms  in  tiiese  regulations. 

The  EDGAR  implements  the  general 
State  application  for  State-adn^iistered 
programs  where  funds  flow  ttirou^ 
State  educational  agendes  to  local 
educational  agendes.  The  EDGAR  also 
implements  the  local  educational  agency 
general  application,  used  under  tiie 
State-admhiistered  programs.  These  ^ 
general  apiriications.  vMck  were 
authorized  by  the  Education 
Amendments  of  1978,  will  reduce 
paperworiK  by  States  and  by  local 
educational  agendes  since  they  will 
replace  assurances  and  provisions 
previously  required  in  each  jAan  or 
application  submitted  each  year.  Also 
inqjlemented  as  a  result  of  tfie 
recommendations  of  both  studies  is  tiie 
tiiree-year  State  application  under  the 
State-administered  programs.  This 
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tiiree-yaar  application  will  replace 
annual  Stiste  plans  and  aH>lications. 
This  should  reduce  paperworic 
considemUy. 

The  EDGAR  imi^emenU  Ae  RRP 
recommendation  to  eliminate  the  State 
attixney  general  certification  previously 
required  under  most  State^admiaistoed 
programs.  The  previous  requirement 
was  for  two  sets  of  certifications,  one 
from  tiie  State  agency  and  one  froin  die 
State  attorney  general  One  set  of 
necessary  certifications  would  now  be 
accepted  from  the  agoicy  submitting  die 
plan.  The  EDGAR  also  follows  the  RRP 
recommendation  in  consolidating 
existing  regulations  on  children  enrolled 
in  private  schools. 

VL  Burden  Reductinn 

These  proposed  regulations  would 
consolidate  more  than  one  thousand       • 
separate  program  regulations  and 
definitions,  many  with  differing  j 

requirements,  into  one  set  of 
requirements,  written  in  much  simpler 
language.  The  amount  of  time  spent  by 
applicants  and  grantees  in  reading 
regulations  will  be  reduced 
substantf^y. 

In  addition  to  die  refonns  died  as  a 
result  of  some  of  die  ZBR  and  RRP 
recommoidations,  a  ninnber  of  odier 
EDGAR  provisions  should  result  in 
1>urden  reduction. 

The  EDGAR  requires  a  general 
assurance  in  an  application  under  a 
direct  grant  program  tiiat  die  applicant 
if  awarded  a  griant  will  con^ily  with 
applicable  statntea  and  regulations.  This 
assurance  will  be  used  as  a  basis  for 
eliminating  more  specific  assurances 
required  t^  program  regulations  and 
program  statutes.  The  result  will  be 
reduced  papowork  in  applying  for  an 
Education  Division  grant 

The  EDGAR  indudes  a  requirement 
for  direct  grant  programs  that  the 
application  must  indude  information 
that  responds  to  the  selection  criteria 
under  the  program.  This  will  be  used  as 
a  basis  for  plimtniiting  duplicative 
program  regulations. 

The  EIX:AR  indudes  a  set  of  general, 
wei^ted  sdecfion  criteria.  In  addition 
to  ^limtnwMng  a  laige  number  of  varying 
regulations,  the  EDGAR  criteria  provide 
a  uniform  base  for  awarding 
discretionary  grants.  Regardless  of  die 
number  of  programs  an  applicant 
applies  under,  die  ^iplidant  can  be 
faMy  confident  tibat  the  grant  ^ 
management  aspects  of  its  project  wUl 
be  judged  on  die  same  basis  from 
program  to  program.  For  diat  type  of 
applicairt.  the  EDGAR  criteria  will  save 
considerable  time  in  formulating  a  plan 
of  operation,  staff  qualifications,  budget 
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evaluation  plan,  and  icMurce*.  Alao.  a 
successful  grantee  will  be  able  to  rely  to 
a  degree  on  its  basic  management 
approach  if  it  applies  again  since  at 
least  some  of  tl^  same  standards  will 
apply. 

Other  changes  which  should  result  in 
additional  burden  reduction  include: 

— Expanded  use  of  pre-applications 
and  elimination  of  tone  and  costs  of 
preparing  full  applications  for  ineligible 
projects 

— Reduction  of  fiscal  and  performance 
reports  to  no  more  than  an  annual  basis. 

Vn.  Publk  Partidpatioa 

The  Education  Division  will  hold 
public  hearings  and  workshops  on  these 
proposed  regulations  in  Washington, 
D.C.,  and  in  each  of  the  10  regions. 

The  combined  workshop  and  public 
hearing  in  Washington.  D.C.  will  serve 
as  a  pilot  session.  It  will  enable 
participants  from  State  agencies,  local 
educational  agencies,  community 
agencies,  postsecondary  institutions, 
educational  organizations,  private 
schools  and  colleges,  and  other 
interested  parties  to  become  familiar 
with  EDGAR. 

During  the  morning  participants  will 
be  divided  into  groups  to  discuss  with 
the  Federal  officials  who  drafted 
EDGAR  their  concerns  about  these 
proposed  regulations.  The  morning 
workshop  will  be  informative  and  will, 
also,  provide  an  opportunity  for 
participants  to  ask  questions  and  to 
exchange  ideas.  Attention  will  be  given 
to  helping  participants  formulate  their 
comments  for  the  more  formal  hearing  in 
the  afternoon  or  for  later  submission  of 
written  comments. 

At  the  Washington.  D.C.  workshop 
and  public  hearing,  representative 
organizations  will  be  asked  to  contact 
their  affiliates  or  clients  and  assist  in 
obtaining  the  widest  possible 
attendance  at  the  regional  hearings.  The 
afternoon  session  will  be  a  formal 
hearing  to  receive  oral  comments. 

Each  of  the  10  regions  will  hold  a 
workshop  and  public  hearing  similar  to 
the  one  described  for  Washington. 

In  oral  comments  at  a  hearing  and  in 
written  comments  sent  to  the  EDGAR 
Task  Force,  each  commenter  should  (1) 
identify  specifically  that  section  of  the 
proposed  regulations  to  which 
comments  are  being  addressed^  (2) 
describe  his  or  her  concern  with  respect 
to  that  section;  and  (3}  recommend 
specific  action.  This  is  the  kind  of 
information  that  the  Education  Division 
needs  in  order  to  give  maximum 
consideration  to  each  commenter's 
concerns. 


Written  ooaaaMnts  re<^ved  hi 
response  to  tids  notice  will  be  available 
for  public  inapectioa,  both  during  and 
after  the  comment  period,  at  the  EDGAR 
Task  Force  office.  Room  506,  Reporters 
BuikUi^  Ttfa  aad  D  Streets.  SW^ 
Mondays  ttrougfa  Fridays  between  ftOO 
a.m.  and  4A0  pjn.,  except  Federal 
holidays. 

Dated:  Febmaiy  IB,  1979. 

AssittanI  SaenUuy  for  Bducatimi. 
Dated:  Febrtary  13, 1979. 

vs.  CamouMtaMr^SUUoaCidn. 
Dated:  Petmuiy  16, 1979. 


Dinttar  OfUrn  Httkmol  faaeibilt  cf  Edacatioa. 

Dated:  Febniaiy  16, 1979. 


Director  cf  the  bnUtatt  of  Museum  Services. 

Approved  April  18, 1979. 

IOMpbA.CrfiMO.lt, 

Secntaiy  afHaaJA,  Education,  and  Welfare. 

Introdoctlan  to  Regulattons  (rf  the 
Educatkia  Diviston 

/.  What  can  I  Learn  from  this 
Introduation? 

In  this  introduction,  you  will  find 
information  that  will  help  you  answer 
the  foDowing  questions: 

•  What  is  the  Education  Division? 

•  AVhat  kinds  of  Federal  programs  of 
assistance  does  the  Education  Division 
administer? 

•  What  Education  Division  regulations 
apply  to  these  programs? 

•  How  do  I  use  Education  Division 
regulations? 

•  What  steps  should  I  take  to  apply 
for  assistance  under  an  Education 
Division  program? 

II.  What  is  the  Education  Division? 

•  The  Education  Division  is  an  agency 
m  die  U.S.  Department  of  Health, 
Education,  and  Welfare. 

•  The  Education  Division  includes 
four  parts: 

— ^llie  Office  of  the  Assistant 
Secretary  for  Education  (including  the 
National  Center  for  Education 
Statistics); 

—The  United  States  Office  of 
Education; 

— ^The  Institute  of  Museum  Services; 
and 

— The  National  Institute  of  Education. 

•  Each  of  these  Offices  and  Institutes 
administers  Federal  programs  of 
assistance. 


IILWhatKfaMb 

AssistMHeDoasdia 

AdministaiT 


of 
DMakm 


•  Hie  Education  Division  provides 
assistance  under  twro  kinds  of  programs: 

— Student  financial  assistance 
programs;  and 
— Grant  programs. 

•  Student  financial  assistance 
programs  indnde  goaranteed  loans, 
fellowsh^  and  grants  for  individoal 
studwts. 

•  Grant  programs  are  generally 
divided  hito  two  kinds: 

— Stat»«dmini8tered  programs;  and 
— Direct  grant  pro-ams. 

•  Under  a  State-administered 
program,  each  State  Is  entided  to 
receive  fonds.  and.  depending  on  the 
requirements  of  die  program  statute, 
eidier  uses  fte  fmids  itself  or  makes 
subgrants  to  eligible  agencies, 
organizations,  uid  institotions. 

•  Under  a  direct  grant  program,  the 
Education  Divl^on  makes  grants  \ 
directly  to  eligible  agencies, 
organizations,  and  institutions,  and 
(under  a  few  programs]  individuals. 
Subgrants  are  not  anthiorized. 

rv.  What  Federal  Regidatians  Apirfy  to 
These  Programs? 

•  The  Education  Division  publishes  its 
regulations  in  the  Fadaial  Kadster,  and 
cc^Ufies  the  regulations  in  Title  45  of  the 
Code  of  Federal  Regulations  (45  CFR). 
There  is  usually  a  regulatitui  for  each 
Federal  program  of  assistance.  For 
example,  regulations  for  the  Guaranteed 
Student  Loan  Program  of  the  Office  of 
Education  are  located  in  Part  177  of  Tide 
45  (45  CFR  Part  177). 

•  In  addition  to  these  imigram 
regulations,  there  are  general 
regulaticms  that  apply  to  obtain 
categories  of  jirograms: 

— Certain  student  financial  assistance 
programs  are  subject  to  general 
regulations  in  45  CFR  Part  16& 

— Grant  programs  are  sabject  to  the 
Education  Division  General 
Administrative  Regulations  (Q)GAR)  in 
45  CFR  Parts  100a  and  100b.  Part  100a 
applies  to  direct  grant  programs.  Part 
lOOb  applies  to  Stete-adminlstered 
programs. 

— ^All  programs  are  subject  to  the 
general  definitions  in  Part  lOOc  of  the 
EDGAR. 


Ta  apply  ■■iar  a  find  frtfll 

SMfMtad  B  tht  UBmng  chart: 

I    STMCT  I 


■nagttadl^ 


Do  you  know  wtiich  Education 
Division  progrons  assist 
the  type  of  activity  for 
which  you  want  a  grant? 


NO 


YES 


Fbr  general  infoosation 
abOMt  Education  Division 
prograns,  use  the  following 
telephone  nuiit)ers: 

(1)  Programs  of  the 
Office  of  the  Assistant 
Secretary  -  (202)  245-7681. 
<2)  Programs  of  the  Office 
of  the  Education  -  (202) 
245-8387. 

(3)  Progrems  of  the  National 
Institute  of  Education  -  (202] 
254-5800 

(4)  Prograos  of  the  Institute 
of  Musein  Services  -  (202) 
245-6753. 


Are  euiy  of  these 
programs  finding 
new  projects  this 
j£ar?_ 


NO 


■^  °^    I 


Don't  Know 


YES 


Check  the  application  notice 
for  each  program  or  contact 
the  Education  Division  office 
that  administers  the  program. 


is 


Are  you  or 
your  orgemization 
eligible  to  - 
aggl^?. 


un 


■«J  END  I 


Don't  Know 


YES 


Chedc  the  program  statute  or 
regulation,  or  contact  the 
Education  Division  office 
that  agtaunisters  the  program. 


Have  any  of  these 
prograns  pifclished 
an  application  notice 
that  established  a 
deadline  for  sitmit- 
ting  applications? 


NO 


Don't  Know 


Contact  the  Education  Division 
office  that  ackninisters  the 
program. 


YES 


Not  enough  time 
to  apply  under  any 
of  the  programs 


END 


Biough  time  to 
a^iply  inder  one 
or  more  of  the 
programs. 


Gonplete  and  stfcmit 
your  application  in 
accordance  with  the 
requirements  that 
''PPiy  to  a  progran 
under  vrhich  you  au:% 
eligible. 


-i     END  I 
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V.  How  Do  I  Use  Education  Divisioii 
Regulations? 

•  Each  regulation  has  a  table  of 
contents  in  the  front  of  the  regulation. 
The  table  of  contents  lists  all  of  the 
headings  used  in  the  regulation. 

•  There  will  be  a  subject  index  for 
EDGAR  in  the  final  rule.  The  index  will 
list,  in  alphabetical  order,  the  subjects 
covered  in  EDGAR  and  in  45  CFR  Part 
74,  HEWs  general  grant  administration 
regulations.  The  index  will  be  located  in 
Appendix  A. 

•  To  have  a  set  of  requirements  that 
apply  to  a  program,  you  need  a  copy  of: 

— ^The  program  statute; 

— ^The  program  regulations: 

—The  EDGAR  and  45  CFR  Part  74  (for 
a  grant  program]; 

— ^The  application  notice  that  the 
Education  Division  publishes  in  the 
Federal  Register  each  year  (for  a  direct 
grant  program  under  which  grants  are 
awarded  competitively); 

-45  CFR  Part  188  (for  a  student 
financial  assistance  program). 

VL  What  Steps  Should  I  Take  if  1  Want 
To  Apply  for  Assistanoa  Under  an 
Education  Division  Program? 

•  For  general  information  about 
student  financial  assistance,  talk  to  a 
student  financial  aid  officer  at  your  local 
college  or  university,  or  write  to  the 
following  address: 

Bureau  of  Student  Financial  Assistance,  U.S. 
Office  of  Education.  400  Maryland  Avenue, 
SW.,  Washington.  D.C.  20202. 

•  For  general  information  about 
applying  to  your  State  for  a  subgrant 
under  a  State-administered  program, 
contact  yoiu'  State  department  of 
education  or  other  State  agency  that 
administers  the  program. 

•  For  general  information  about  a 
direct  grant  program  of  the  Office  of  the 
Assistant  Secretary  for  Education,  call 
(202)  245-7681. 

•  To  find  out  about  programs 
administered  by  the  National  Institute  of 
Education,  call  (202)  254-5800. 

•  To  find  out  about  programs 
administered  by  the  Office  of  Education, 
call  (202)  245-8387. 

•  To  find  out  about  programs 
administered  by  the  Institute  of  Museum 
Sarvioee,  oall  (202)  245-6753. 

It  is  proposed  that  45  CFR  be 
amended  by:  (1)  Deleting  Parts  100  and 
lOOd  and  (2)  Revising  Parts  100a,  100b. 
and  lOOc  ae  foUows: 


Subdi^tar  A— Educatioa  Division  GtaiMral 
AdmMalrallva  ftogiilattons 

PART  100— {DELETED] 

PART  100A— DIRECT  GRANT 
PROGRAMS 

8i*part  A^-Qanarai 

Ragulatioas  Tliat  Apply  to  Direct  Grant 
Programs 

lOOa.l    Programs  to  which  Part  100a  applies. 
1008.2    Exceptions  in  program  regulations  to 

PartlOOa. 
lOOsJ    HEW  general  grant  regulations  apply 

to  thcae  programs. 
IOOk.4    Education  Division  contracts. 

EtigibOity  for  a  Grant 

10IIB.S0    How  to  find  out  whether  you  are 

eUgifate. 
100a.Sl    How  to  prove  nonprofit  status. 

Sulipart  B— [Resarvad] 

Suiipart  C— How  To  Apply  for  a  Grant 

Tlw  AppiicatkHi  Notice 

100a.lOO    Publication  of  an  application 

notice:  content  of  the  notice. 
lOOa.lOl    Information  in  the  application 

notice  that  helps  an  applicant  apply. 
lOOa.102    Deadline  date  for  applications. 
lOOa.103    Deadline  date  for  preapplications. 
lOOa.104    Applicants  most  meet  procedural 

rules. 

AppBcatiaB  CoBlsnts 

lOOa.107    Appbcation  content:  Purpose  of 

{{ 100a.iaS-100a.118. 
lOOa.lOB    Address  each  selection  criterion. 
lOOa.109    Assure  compliance  with 

appropriate  requirements  of  law. 
lOOa.110    Describe  the  project 
lOOa.lll    Include  a  timeline. 
lOOa.112    Describe  key  personnel. 
lOOa.113    Describe  the  resources. 
lOOa.114    Describe  the  evaluation  plan. 
lOOa.115    Demonstrate  capability:  include 

evaluation  of  completed  project. 
lOOa.116    Changes  to  application;  number  of 

copies. 
lOOa.117    Information  needed  if  applicant 

proposes  a  multi-year  project. 
lOOa.118    How  to  apply  for  funds  to  continue 

a  project 

Separate  Applications — Alternate  Programs 

lOOa.125    Submit  a  separate  application  to 

each  program. 
lOOa.126    How  to  seek  funding  from  more 

than  one  program. 

More  Than  One  Eligible  Party  Can  Join  in  an 
Applioadon 

lOOa.127    Etigifale  parties  may  apply  as  a 

group. 
lOOa.iae    Who  aolB  as  apptioaBt;  the  group 

agreement 
100a.l20    Legal  responsfbilities  of  each 

■aaiber  at  ^k  ffwift. 

PnappSaeMtma 

lOOa.iao    Gonaidflration  of  a  preapplication. 


lOOa.131    Hie  effect  of  not  submitting  a 

preapplication. 
lOOa.132    Result  of  a  preapplication. 
lOOa.133    The  basis  for  the  preapplication 

QBCiSlOXL 

Open  Meedqg  Certification  Under  Certain 
ESEAl 


100a.iaB    Open  meetrngs:  Purpose  of 

If  100a.138-100B.141. 
lOOB.lSB    The  local  educational  agency  shall 

hold  an  open  meeting. 
lOOa.140    Give  notice  of  the  open  meeting; 

make  information  available. 
lOOa.141    Certify  that  open  meeting  was 

held. 

State  Review  Procedures 

lOOa.150    Review  procedure  if  State  must 

approve  applications:  Purpose  of 

§Sl00a.l51-100a.l53. 
lOOa.151    When  an  applicant  must  submit  its 

apphcation  to  the  State;  proof  of 

submission. 
lOOa.152    Tke  State  reviews  each    . 

appUcaiion. 
MOe.lSS    Dee<fliBes  for  State  approval. 
lOOa.154    Effect  of  State  approval;  failure  to 

approve. 
lOOa.155    Review  procedure  if  State  may 

comment  on  appHcations:  Purpose  of 

(S  100a.15e-100a.15a 
lOOa.156    When  an  appUcant  must  submit  its 

application  to  the  State;  proof  of 

submianon. 
lOOa.157    The  State  reviews  each 

appUcatioa. 
lOOa.158    Deadtines  for  State  conunents. 
100a.lS9    Effect  of  State  comments  or  failure 

to  comment 
lOOa.160    Procedure  for  State  approval  of  or 

comment  on  preapplications. 

OMB  Circular  A-S6  Clearinghouse 


lOOa.170    Clearinghouse  procedures:  Purpose 

of  Sf  100a.17O-100a.173. 
lOOa.171    Notify  the  appropriate 

clearinghouses. 
lOOa.172    AppUcant  shall  show  compliance 

with  A-9S  procedures. 
lOOa.173    The  effect  of  not  complying  with 

Part  I  of  OMB  Orcular  A-OS. 

Sulipart  l>— How  Grants  Ara  Made 
Selection  of  New  Projects 

lOOa.200    How  new  projects  are  selected. 
lOOa.201    How  to  oae  die  selection  criteria. 
10Da.2Q2    Selection  criterion — plan  of 

operation. 
iaOa.203    Selection  criterion— quality  of  key 

personnel. 
lOOa.204    Selection  criterion — budget  and 

cost  effectiveness. 
1008.205    Selection  criterion — evaluation 

plan. 
100b  JOB    Saleotioa  orilMlon — adequacy  of 

raaourcaa. 


iFreoedaras 

lOOa^lS    How  the  HdooBlion  Dtviflion 
selacta  a  new  psoteat  PMpose  of 
SS  100a.21&-100a.221. 

lOOa.216    Returning  an  apptjoation  to  llie 
applicant 


lOOa.217    How  the  Education  Division 

reviews  an  appBcation. 
lOOaJlS    How  the  Education  Division 

■elects  new  projects. 
100a.2ig    A  project  can  be  selected  for 

funding  without  anapetitioa. 
lOOa.220    Procedures  the  Education  Division 

uses  under  i  100B.219(a]. 
100Bwi21    Procedures  the  Education  Division 

uses  under  S  100a.219(b]. 

Proceduras  To  Make  a  Gtmt 

lOOa.230    How  the  Education  Division  malies 
■  grant  Purpose  of  {<  100a.231-100a.236. 

.IOOb.231    Additional  budget  information. 

1008^32    The  cost  analysis;  basis  for  grant 
amount 

lOOa.233    Setting  the  amount  of  the  grant 

lOOa.234    The  conditions  of  the  grant 

1008.235    The  notification  of  ^ant  award 

1008.230    Effect  of  tiie  grant 

Approval  of  Multi-Year  Projects 

lOOa.250    Project  period  can  be  longer  than 

one  year. 
lOOa.291    The  budget  period. 

Continuatiao  Awards  and  Extension  of  a 
Project 

1008.253    Continuation  of  a  multi-year 
project  after  the  first  budget  period. 
lOOa.254    Extension  of  a  project  period. 

Miscellaneous 

MOa.260    Allotments  and  reallotments. 

Subpart  E—Wlwt  Conditions  Must  Be  Met 
t»yaOranlsst 

Mrnittmriminatimi 

lOOa.500    Federal  statutes  and  regulations  on 
nomfiscrimination. 

Project  Staff 

100a.S10    Use  of  a  project  director. 

lOOa.511    Waiver  of  requirement  for  a  full- 
time  project  director. 

lOOa.515    Qualifications  of  project  staff. 

lOOa.516    Inservice  training  for  project  staffs 

lOOa.517    Use  of  consultants. 

lOOa.518    Compensation  of  consultants — 
employees  of  institutions  of  higher 
education. 

lOOa.519    Changes  in  key  staff  members. 

lOOa.520    Minimum  wage  rates. 

100a.S21    Dual  compensation  of  staff. 

Conflict  ofinterest 

lOOa.524    Conflict  of  interest:  Purpose  of 

S  ioaa.925. 
1008.525    Conflict  of  interest — participation 

in  a  project 

Allowable  Costs 

lOOa.530    General  cost  principles. 
lOOa.531    Limit  on  total  cost  of  a  project 
lOOa.532    Use  of  funds  for  religion 

prohibited. 
lOOa.533    Acquisition  of  real  property; 

construction. 
lOOa.534    Foreign  travel. 
,  lOOa.535    Training  grants — automatic 
I         increases  for  additional  dependents. 

\  iBdiract  Cost  Rates 

1008.560    General  indirect  cost  rates; 
t         exceptions. 


lOOa.561    Approval  of  Indirect  cost  rates. 
lOOa.562    ImUrect  cost  rates  for  educational 

training  ptojacts. 
1008^63    Restiictad  indirect  cost  rate — 


lOOLBSft  Sestrided  indirect  cost  rate~ 

funuula. 

lt)0a.S05  Adudnistrative  diarge. 

1008.566  Fbced  diarges. 

1008.567  OdMrnpaaditnres. 
100a.W6  UBii«  dte  restricted  indirect  cost 

rate. 

Coofdlnatiw 

lOOaJIO    CootdtaMtioa  with  otiier  activities. 
lOOa.581    Methods  of  coordination. 

BvahiatiaD 

lOOaJno    Evrination  by  flie  grantee. 
lOOaJM    Pedaral  cvalnatiaD-— cooperation 

byte  grantee. 
ItXtaJne    Federal  evahiation — satisfying 

requirement  for  grantee  evaluation. 

Cuuslimtlop 

1008.600    Use  of  a  grant  for  construction: 

Purpose  of  f  i  100a4m-l(X)a.615. 
lOOaAn    Anilicant's  assessment  of 

■nvironmeBtal  impact 
lOOa.602    Preservation  of  historic  sites  must 

be  described  in  tiie  application. 
100a  J03    Graotae's  tide  to  site. 
lOOa.604    Avallabilify  of  cost-ahartng  funds. 
tOOa.806    Beginning  tiie  oonattuction. 
inOeeOB    Oompleting  the  construction. 
lOOaM?    General  consideratians  in 

oBslgDing  faooMes  and  carrying  out 

eonstractiqBi 
MOaUne    Areas  in  die  facilities  for  cultnral 

activities. 
100a.aoe    Oompfy  with  safety  and  health 

standards. 
lOOajBlO    Access  by  the  handicapped, 
lOOa.611    Avoidance  of  flood  hazards. 
lOOa.612    Supervision  and  inqwction  by  the 

9«ntee. 
1008.613    Relocation  assistance  by  the 

grantee. 
lOOa.614    Grantee  must  have  operational 

funds. 
lOOa.615    Operation  and  maintenance  by  the 

grantee. 

Equifiisiil  ami  SanpHes 

lOOa.618    Chaiges  for  use  of  equipment  or 
svqiplies. 

PubBcations  and  Copyiigjhts 

1008.620    General  conditions  on  publication. 
lOOa.621    Copyright  poUcy  for  grantees  and 

contractora. 
1008.622    Definition  of  "project  materials." 

Inventions  and  Patents 

lOOa.625    Invention  and  patent  policy. 
1068.626    Show  Federal  support;  give  papers 
to  vest  tide. 

Otiier  Reqidrements  for  Certain  l^rojects 

lOOa.680    Participation  of  children  enrolled 

in  private  schools. 
lOOa.681    Indian  Self-Determination  and 

Education  Assistance  Act 
1008.682    Protection  of  human  research 

subjects. 
tOOa.663    Treatment  of  animals. 


lOOaj084    Health  or  safety  stSBdardb  lor 

facilities. 
100a.eK    Day  care  sovioes. 

Subpart  r    Wliat  Aiw  Hw  Adwtiniiti  sWwa 
RasponsMMIsa  of  a  I 


100a.7in    Coiqdiance  wttii  statutes, 

regulations,  and  iqpplications. 
lOOa.701    The  grantee  administers  or 

s<q>erviass  ths  pnijecL 
lOOa.702    Fiscal  contrd  and  fund  accounting 

procedures. 
lOOaTOS    Obligation  of  funds  during  the 

^ant  pefiOQ. 
100a.70^    When  obligations  are  made. 
lOOa.706    Prohibition  of  subgrants. 

Reports 

lOOa.720    Financial  and  peifamance  reports. 


1008730    Records  related  to  paut  funds. 
100a J31    Records  related  to  oooifrfiance. 
1008.732    Rsootdsrsiatsdloperfarmanos. 
lOOa.733    Reeotds  related  to  State  eppnmi 

of  applications. 
100a.7S4    Reootd  rstentkn  period. 

Privacy 

lOOa.740    Protection  of  and  scoesnbility  to 

student  reoordk. 
lOOa.741    Protactioo  of  students'  privacy  in 

research  and  teatiag. 

Data  CoBectlBB  by  a  Gnntaa 

1008.750    Approvd  fay  the  Hdocation 

Division. 
lOOa.751    Procedures  if  approval  is  required. 
lOOa.^2    Responsibility  for  data  collection. 
lOOa.753    Confidentiality  at  reeponsa. 
l(X)a.754    Exoaption  bom  coverage. 
lOOa.766    Definitions  oaad  in  if  lOOa.750- 

1008.753. 
Subpart  G—Wlwt  Procadursa  Does  lbs 
lOMiianUaaToGat 
b7 


1008.900  Waiver  of  regulations  prohibited. 

lOOa.901  Suspension  and  termination. 

IOObJOZ  Infonnal  proceduraa.  — ' 

lOOa.903  Effective  date  of  termination. 

Autimrity:  Sec  406(aXl]  of  Pub.  L  90-247, 
as  amended.  88  SUt  SSfl.  560  (20  U,8.C. 
1221e-3(a)(l),  unless  otherwise  noted. 

PART  100a— DIRECT  GRANT 
PROGRAMS 

Subpart  A— <3efieral 

Regulations  That  Apply  to  Dbact  Grant 
riugiams 

SIOOa.1    Programs  to  arMch  Part  100a 


The  regulations  in  Part  lOOa  apply  to 
grants  under  the  programs  of  the 
Education  Division  that  are  listed  in  the 
following  table.  In  addition  to  the  name 
of  the  program,  the  table  gives  the 
statute  that  authorizes  the  program,  the 
regulations  that  implement  the  program, 
and  the  number  that  the  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
gives  to  the  program. 

(20U&Cl221e-^aNl)) 


J 


I    «r_l 
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Name  o(  program* 


Authortzing  ttatuta 


ImptefTwntinQ 
regulattons 


CFDA  number 


I.  Office  of  the  Assistant  SecnrrABY  fo«  Educatxjn 


13.925. 


Fund  tor  the  Impujvomem  o«  Postsecoodary  Education Section  404  of  the  General  Education  ProvWont  Act  Part  1501  . 

(20  U.S.C.  1221d). 
Capacrty  Buikfeig  for  Stallstical  Activrtles  in  State  Educational  Section  406  of  the  General  Education  Provisions  Act  Part  164  ...._ 13.9ZZ. 


Agencies. 


(20  U.S.C.  1221-1). 


U.  National  iNSTrrurt  Of  Edocattow 


Proyams  of  the  NatKxial  Institute  of  Education Secton  405  of  the  General  Education  Provisions  Act  P*^J*3a  1450,  1451.  1400,  147a   13.950. 

(20U.S.C.  1221e).  1480,  and  1490. 


Museum  Services  Program. 


IH  iNSTrruTE  OF  Museum  Services 

_ _ Section  206  of  the  Museum  Soraices  Act  (20  US.C.  Part  M..„ 

965). 

IV  Office  of  Edocatton 

A   general  PfVSQRAMS 

Program  Planning  and  Evaluation ...- Section  416  of  the  General  Education  Provisions  Act  Part  107  . 

(20  U.S.C.  1226b). 
National  Diftuswn  Nelwor* - Section  422(a)  of  the  General  Education  Provisions  Part  193. 

Act  (20  U.S.C.  1231a(a)). 

B.  ELEMENTARY  AND  SECONDARY  EDUCATION  PROGRAMS 


.._  13.923. 


None. 


13,477. 


Assistance  tor  School  Consfnjctlon  m  Areas  Affected  by  Public  Law  81-815,  except  section   16  (20  U.S.C  Part  114 .._ _ 

Federal  Activities.  631-645.647).                                                                          „             .  .- „«, 

Handicapped  Ontdren  and  Children  with  Specific  Learning  Section  3(d)(2)(C)  of  Public  Law  81-874  (20  U.S.C.  Part  115,  SUipartH 13.478. 

Disabilrties.                                               -  238). 

Entitlements  Related  to  Low-Rent  PuWic  Housing - Section  5(e)(3)  of  Public  Law  81-874  (20  U  S  C.  240)  Part  1 15,  Subpart  I -..  13  471 

School  Construction  Assistance  m  Cases  of  Certain  Disast-  Section  16  of  Public  Law  81-815  (20  U.S.C  646) Part  112 13.477. 


Assistance  for  Current  School  Expenortures  in  Cases  of  Cer- 
tain Disasters. 
Coordination  of  Migrant  Education ^ _ 


Section  7  of  Public  Law  81-874  (20  U.S.C.  241-1).. 


Part  113 -  13.47& 


Transition  of  Neglected  or  Delmquent  Children 

Basic  Skills  Improvement— National  Program 

Basic  Skills  Improvement — State  Leadership  Program . 

Special  Programs  for  Improving  Basic  Skills 

Special  Proiects _ 

Metnc  Education  _ 

Arts  in  Education  „ 

Preschool  Partnership _ 

Consumer  Education 

Youth  Employment  

Law-related  Education _ _ 

Environmental  Education 

Health  Education  

Correction  Education ~... 

Dissemination  of  Information 

Biomedical  Saenoes _ - 


None - - None. 

None I*>na 


None.. 


None. 


None. 


None. 


Section  143  of  ttie  Elementary  and  Secondary  Educa- 
tion Act  (20  U.S.C  2763). 

Section  1 53  of  ttie  Elementary  wid  Secondary  Educa- 
tion Ad  (20  use.  2783). 

Title  ll-A  of  the  Elementary  and  Secondary  Educatkm  None Nona 

Act  (20  use.  2881-2890). 

Section  224  of  the  Elementary  and  Secondary  Educa- 
tion Act  (20  use.  2904). 

Title  ll-C  of  the  Element«»y  and  Secondary  Educatkxi  None - Nona 

Act  (20  U.S.C.  2911-2912). 

Title  lll-A  of  the  Elementary  and  Secondary  Educa- 
tkjn  Act  (20  use.  2941-2943). 

Title  lll-B  of  the  Elementary  and  Secorxlary  Educa-  None None. 

tion  Act  (20  use.  2951-2954). 

Title  lll-C  of  the  Elementary  and  Secondary  Educa-  None None. 

tion  Act  (20  U.S.C.  2961-2963). 

Title  lll-D  of  the  Elementary  and  Secondary  Educa-  None - _ I*x>e. 

tion  Act  (20  U.S.C.  2971). 

Title  lll-E  of  ttie  Elementary  and  Secondary  Educa-  None — None. 

Hon  Ad  (20  U.S.C.  2981-2966). 

Title  lll-F  of  the  Elementary  and  Secondary  Educa-  None — None. 

tion  Ad  (20  U.S.C.  2991-2992). 

Title  lll-G  of  the  Elementary  and  Secorvjary  Educa-  t*xie None, 

Hon  Ad  (20  use  3001-3003). 

Title  lll-H  of  the  Elementary  and  Secondary  Educa-  None None. 

Hon  Ad  (20  use.  301 1-3018). 

Title  MM  of  the  Elementary  and  Secondary  Education  None None. 

Act  (20  use  3021-3024). 

Title  lll-J  of  the  Elementary  and  Secondary  Education  None -  None. 

Ad  (20  U,SC.  3031-3034). 

Title  lll-K  of  the  Elementary  and  Secondary  Educa-  Itone - - - Nona 

ton  Ad  (20  use  3041). 

Title  lll-L  of  me  Elementary  and  Secondary  Educa-  ftone None 

Hon  Ad  (20  U.S.C.  3061-3057). 
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Nww  of  program*                                                          Authorizing  sUtuta                                              knplemeimiig 

ragulationa 

UFUA  number 

Population  Education 


Federal  Financial  Assistance  tor  Strengthening  State  Depart- 
ments of  Education-Special  Proved  Grants. 
Comprefiensive  Educatkxial  Planning  arxl  Evaluation.. 


BiHrfgual  Education.. 


Financial  Assistance  for  Demonstration  Projects  loi  Reducing 

School  Dropouts. 
Grants  lor  Demonstration  Protects  to  Improve  Scfiool  Health 

and  Nutritkxi  Services  tor  ChiMren  from  Low-Income 

Families. 
Community  Educatkm  Programs 

Gifted  and  Talented  Children 

Educational  Proficierx^y  Standards _. 

Women's  Educational  Equity _ _. 

Safe  Schools 

Follow  Ttwough  Program _ 

Guidance  and  Counseling  „ _ 


Title  ni-M  of  the  Eleinentary  and  Secondary  Educa-  None 

tion  Ad  (20  U.&C.  3061-3062). 
Section  SOS  of  the  Elemenlary  and  Secondary  Educa-  119 „. 

Don  Ad  (as  in  aned  SapL  30,  1978). 
Sediona  531-S34  of  •»  Elementary  «id  Secondary  Part  129 . 

Education  Ad  (as  in  efled  Sept  30, 1978). 
TiHe  VH  of  the  Elementary  am  Secondary  Eduction  Pwt  123 . 

Ad  (20  U.S.C.  3221-3261). 
Section  807  of  the  EleiMnlary  and  Secondary  Educa-  Part  124 . 

flan  Ad  (as  m  efled  Sept  30, 1978). 
Section  806  of  the  Elemeniaiy  wid  Secondvy  Educa-  Part  127. 

tion  Ad  (■•  in  efled  Sept  30, 1978). 

Sectona  009-813  of  the  Bemernary  and  Secondaiy  Nona 

Education  Act  (20  US-d  3209-3293). 
Section  905  of  the  Elementary  and  Secondary  Educa-  l4one 

tion  Ad  (20  U.SX.  3316). 
TMe  IX-8  of  the  Bamentary  and  Secondary  Educa-  None 

Hon  Act  (20  LL&C  3331-3332). 
TMe  D(-C  of  the  Dementaty  and  SecorMlaiy  Educa-  None. 

tion  Act  (20  U&C  3341-3348). 
TWe  lX-0  of  the  Elemerlary  and  Secondaiy  Educa-  None 

tion  Act  (20  UjSXI  3361-3354). 
Sadtons  951-860  of  the  Community  Services  Ad  of  P«1  ISO . 

1074  (20  OSjC  282»-29ea*). 
TWem-Oqflhe'Educaaon  Amendments  of  1976(20  Pwt  191 . 

U.&&  2631-2634). 


None. 
None. 
Nona. 

13.403. 

None. 
Nona 

None. 

None. 
None. 


None. 
13.433. 

13.577. 


Regional  Resource  Centers _ _ _ 

Centers  and  Senrices  for  Deaf-BInd  Children _ „ 

Early  Education  for  Handk^wiped  ChiMren „ 

Severely  Handk»pped  Children 

AuxiHiary  Activities _ _.... 

Training  Personnel  for  the  EducaOon  of  the  Itandkiapped 

Recruitment  of  Personnel  and  Oaaamiiiatioii  of  fnfoiniatluii . 

Research  m  the  Education  of  the  flandteapped 

Instnjdional  Media  for  the  IHandteipped 

Regional  Education  Programs  tor  Handicapped  Persons 

Removal  of  Arctiitectural  Barriers  to  fhe  Handicapped _ 


C  EDUCATION  Of  THE  mHUCMnP  PnoeRMDO 

Section  621  of  the  EducatioA  of  the  HwtdKapped  Act 

(20  U.&C  1421)l 
Section  822  Of  the  Education  Of  •«  Handkapped  Ad 

(20  MSJC  1422). 
Section  623  of  the  Education  of  the  Handkapped  Ad 

(20  U.S.C  1423). 
Sectnn  624  of  the  EdUsaton  of  the  Handteapped  Ad 

(20  aS.C  1424)i 
Sedtan  024  of  tw  Education  of  •«  H«idk:i«)ped  Act 

(20  UL&C  1424). 
Secflona  831,  632.  and  634  of  the  Education  of  •« 

Handtoappad  Ad  (20  oaC  M31, 1432;,  1434). 
Sedton  033  of  the  Education  of  the  Hwidtoapped  Ad 

(20US.C.  143^ 
Part  E  of  the  Education  of  the  Handicapped  Ad  (20 

U.&(X  1441-1444). 
Part  F  of  *ia  EducaHon  of  the  Handtoapped  Ad  (20 

U.S.a  1451-1464). 
Sedtona  826-627  of  the  Education  of  Iha  Hwidi- 

cappad  Ad  (20  i)SJC  I424a-142Q. 
Section  807  Of  the  Education  of  the  Handk»pped  Ad 

(20  O&X^  1406). 


P«rt 121b 

„ _..  13.450 

Pwl  121c 

.._ 13,445 

Pwt  121d _.. 

._   13.444 

13,568 

Pwt12lo_ _ 

Part  12lf      

.   13.451. 

Part  121fl       

13.452. 

Pwt  121h     

„_ 13.443. 

Part  1211 

13.446, 

P»«<i?'fc  , . 

13.560, 

Nona  _.....«...„ 

," -» — ..  None. 

Commisaioner's  Discretnnary  Programs  of  Vocatkmal  Educa- 
tion. 
Career  Educatkxi-Model  Programs....- _ _ 


Career  Education  Informatkxi  Progiam 
Adult  Education  Programs 


a  OOOUMDONAL  AMP  ADULT  CDUCATIOH  PROORAMO 

Tide  1-6  and  Sedton  103(aX1MB)  of  the  Vocational  Part  105 . 

Educdton  Ad  (20  U.S.C.  2301-2481). 
Seetton  10  of  Sie  Career  Educaton  Ihcenlive  Ad  (20  None 

U.S.a2800). 
Section  11  of  the  Cweer  Eductfon  tncenOva  Ad  (20  Nona 

U.S.C.  2610). 
Sections  300  and  316  of  the  Adult  Educatton  Ad  (20  None 

U.S.C.  1207a  ttid  1211c). 


ia49e.  19.568.  13.886^  13.587, 
13,586. 


None. 


CoRege  Library  Resources  Program 

Grants  for  Training  in  Ubrarianstiip— 

Ubrary  Research  and  Oamonakaaon 

Strengthening' Research  LJbraiy  Resources . 


Modem  Foreign  Language  and  Area  Studies  (except  Foreign 
Language  and  Area  Sludtoa  FaHowatiipa  Oaa  Pwt 
100c). 

In  Modem  Foiaign  Language 


CWzen  Educdton  tor  CuHural  UMaraianding  Program . 
Educatlonii  Opporkaiily  Canlan 


E.  MBHCR  EDUCATION  mOQfMMS 

Title  ll-A  of  the  Higher  Education  Ad  (20  US.C  Part  131 

1021-1020). 
Section  229  of  •»  Higher  EducaSon  Ad  (20  U.S.a  Part  132 _... 

1031-1033). 
Seetien  sa  of  the  Higher  EducsBon  Ad  (20  U.S.C.  Part  133 

1004). 
Title  n-C  Of  the  Higher  EducatkM  Ad  (20  U.&C.  Part  136 

1041-104^. 
TMe  VI  Of  the  National  Delanae  Education  Ad  Part  146  (exoepf  Subpart  D).. 

(eMcapl  aadiona  5itM  and  803). 

Section  IfOftm  01  tw  MukMl  Educaltontf  wd  Cut-  P«1 14S „ 

lural  Exchange  Ad  (22  U.&C.  24S2(bXe). 


13.406. 

13.468. 

13-476.      - 

13,576. 

13.436  and  13.436, 

13.440, 


SecUon  803  of  the  National  Oetenae  Educston  Ad  P»t  146a. 

(SO  U.aC  81214. 
8eelie>«  417A  and  417B  of  the  H|^ier  Blucaaon  Ad  Part  154  _ 

(20  U.S.C.  lOTOd  and  1070d-1). 
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NvM  of  pftlQPSm* 


Auttiodzino  ilaluls 


CFOAnumbar 


laguMon* 


13.454. 
13.417. 
13.455. 

13.5ia 


E  MOHER  EDUCATION  mooRAMS— Continued 

Upward  Bound  Pro^vn    ._ _ - - Sections  417A  and  417B  of  (he  Hl(^w  Education  Act  Part  155  _. - 13^402. 

(20  U.S.C.  1070d  and  1070d-1). 

Specid  Services  for  Dtoadvantafled  Students - - Sections  417A  and  417B  of  tfie  HIgfwr  Education  Act  Part  157 — 13.482. 

(20  U.S.C.  lOTOd  and  1070d-1). 

Talent  Se»cfi  Proiyam Sections  41 7A  and  41 7B  of  Hie  Higher  Education  Act  Part  159 ...- 13.488, 

(20  U.&C.  I070d  and  I070d-1). 

StrengltWKng  Oeveloping  institutions  Program _ TlUe  ill  of  Ifie  Higher  Education  Act  (20  U.S.C.  1051-  Part  189  _. _ _.... 

1056). 

Trammg  tor  Higher  Education  Personnel Section  533  of  the  Higher  Education  Act  (20  U.S.C.  Part  198 

1119»-1). 
Financial  Assistance  for  Construction  of  Higher  Education  Parts  A  and  B  of  Title  VII  of  the  Higher  Education  Act  F>art  170  (axcapf  Subparts  D  and  E) 
Facilities  (except  Loans  tor  Construction  of  Academic      (20  U.S.C.  1132b-1). 
Facilities  and  Annual  Interest  Grants  for  Construction  of 
Academic  Facilities). 

Instructional  Equvment  Grants  tor  Institulions  of  Higher  Edu-  Title  VI  of  the  Higher  Education  Act  (20  U.S.C.  1121-  Part  171  , — _.._ 

cation.  1129). 

Financial  Assistance  lor  Ckimmunity  Sennce  and  Continuing  Section  106  of  the  Higher  Education  Act  (20  U.SC.  Part  173.  Subpart  C 13.567. 

Education  Programs— Special  Programs  and  Protects.  1005a). 

Ckxjperative  Education  Programs _ Title  VIII  of  the  Higher  Education  Act  (20  U.S.C.  Part  182 13J10. 

1133-1 133b). 

Veteran's  Cost-o^  Instnjctlon  Payments  to  Institutions  of  Section  420  of  the  Higher  Education  Act  (20  U.S.C.  Part  189 - 11540. 

Higher  Education.  1  d70»- 1 ). 

Public  Senice  Education  Program— Public  Service  Institution-  Sections  901-904  of  the  Higher  Education  Act  (20  Part  194,  Subpart  A _„ 13.556. 

*  Grants.  U.S.C.  1134-1134C). 

Graduate  and  Professional  Study  Institutional  Grant _ Sections  901-904  of  the  Higher  Education  Ad  (20  Part  1 79  (except  Subpart  (^ 13.580. 

U.S.C.  1134-11345). 

State    Postsecondary   Education   Commissions   Program—  Section   1203(c)  of  the  Higher  Educatton  Act  (20  None 13.550. 

Inter.-stata  Planning.  U.S.C.  1142b(c)). 

Community  Colleges _ TiUe  X  of  Ifw  Higher  Educatioo  Act  (20  U.S.C.  1135  None _ „ _  None. 

through  11 3SC-1). 

Ethrac  Hentage  Studies  Program Title  iX-€  of  the  Elementary  and  Secondary  Educa-  Part  184 _ 13.549. 

Hon  Act  (20  U.S.C.  3361-3367). 


Special  Projects 

MetrK  Education  Program .. 


r.  OTVER  PnOORAMS 

The   Special   Projects  Act   (20   US.C    1851-1853,  Part  160 _..  13.541. 

1861-1867,  B87d) 
_- __ Section  403  of  the  Education  Amendments  of  1974  Part  160a * _..   13.561. 

(20  U.S.C.  1862). 
Program  for  the  Gifted  and  Talented Section  404  of  the  Education  Amendments  of  1974  P«t  160b _  13.56Z 

(20  U.S.C.  1883). 
Community  Education  Program Section  405  of  the  Education  Amendments  of  1974  Part  160c „   13.563.    : 

(20  U.S.C.  1864). 
Career  Education  Program _ Section  406  of  the  Education  Amendments  of  1974  Part  I60d 13.554. 

(20  use.  1865). 
Consumer's  Education  Program. ...„ Section  811  of  the  Elementary  and  Secondary  Educa-  Part  I60e _ „ 13.584. 

Hon  Act  (20  use.  Be7d). 
Women's  Educational  Equrty  Act  Program _ Section  408  of  the  Education  Amendments  of  1974  Pwt  160f ._ _ _...  13.565. 

(20  U.S.C.  186«. 
Arts  Education  Program „ „ Section  409  of  the  Education  Amendments  of  1974  Part  180g _. 13.566. 

(20  U.S.C  1867). 

National  Reading  Improvement  Program  (except  State  Read-  Pa»1s  A  and  C  of  Title  VH  of  the  Education  Amend-  P«t  162  (except  Subpart  C) 13.533. 

Ing  Improvement  Programs— See  Part  100b).  mentsof1974. 

National  Alcohot  and  Dnjg  Abuse  Prevention  Program Pubdc  Lam  93-422  (21  U.S.C.  1001-1007) Part  182a 13.420. 

Financtal  Assistance  tor  Environmental  Education  Protects The  Environmental  Education  Act  (20  U.S.C.  1531-  Pwt  183 13.522. 

1536). 
Educational  Broadcasting  Facilities  Program Part  IV  of  Ifie  TiUe  ill  of  the  Communications  Act  of  Part  153 _ 13.413. 

1934  (47  use  390-395  and  397-399). 
Television  Program  Assistance „ _ Section  1527  of  the  Education  Amendments  of  1978  None None. 

(20  use.  12211). 
Teacher  Corps  Program Section  V-A  of  the  Higher  Education  Act  (20  U.S.C    Part  172 13.489. 

1101-11078). 
Teachers  Centers  Program * Section  532  of  the  Higher  Education  Act  (20  U.S.C.   Part  197 „ „ 13.418. 

1119a). 

Terrtonal  Teacfier  Training Section  1525  of  the  Education  Amendments  of  1978..  None None. 

Education  Information  Management  System „ Section  400A  (f)  and  (g)  of  tlie  General  Education  None „ None. 

Provisions  Act  (20  U.SC.  1221-3  (f)  and  (g)). 

Indian  Bementary  and  Secondary  School  Assistance  (Part  A)  Title  III  of  Public  Law  81-874  (20  U.S.C.  241aa-241ff)   Part  186 _ 13.534  and  13.551. 

Indian  Education  (Part  B)  (except  the  Indian  Fellowship  Pro-  Section  1005  of  the  Elementary  and  Secondary  Edu-  Part  187  .„ „ _  13.535. 

gram— See  Part  100c).                                                             cation  Act  (20  U.S.C  3385). 
iTKian  Education  (Part  C) Section  314  of  the  Adult  Education  Act  (20  U.S.C.  P«t  188 13.53& 

1211a). 
Desegregation  o(  Public  Education Title  IV  of  the  Civil  Rights  Act  (42  U.S.C.  2000c  Part  180 13.406. 

through  2000C-9) 
Emergency  School  Aid — „ Title  VI  of  the  Elementary  and  Secondary  Education  Part  185 13.525.     13.526,     13S2B,     13.529, 

Act  (20  use  3191-3207).  13.530,      13.532.      13.589.     and 

13.500. 
Racally  Isolated  School  Olstncts Section  1522  of  the  Education  Amendments  of  1978..  None None. 


'  Some  programs  may  not  be  Knded  Check  the  application  notices  published  under  J  lOOa  100.- 
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fieOaJ    EsMpOoMln 
raouMlom  to  Part  100a. 

If  a  program  has  regulations  that  are 
not  consistent  with  Part  100a.  the 
inqslementing  regulations  for  that 
program  Identify  die  sections  of  Part 
lOOa  that  do  not  apply. 

(20U&Cl221e-3(aHl)) 

SlOOaJ    HEW genMvl grant rsguMiorw 
apply  to  ttiaaa  programs. 

The  HEW  general  grant  regulations  in 
Part  74  of  this  title  apply  to  the  programs 
covered  by  this  part  To  find  subjects 
covered  under  Part  74.  look  in  the  table 
of  contents  at  die  beginning  of  Part  74. 

(20U.S.Cl221e-3(a)(l)) 

S100aj4    Education  DivMon  contracts. 

(a)  A  contract  of  the  Education 
Division  is  governed  by: 

(1)  Chapters  1  and  3  of  Title  41  of  die 
Code  of  Federal  Regulations; 

(2)  Any  applicable  program 
regulations;  and 

(3]  llie  request  for  proposals  for  the 
procurement,  if  any.  referenced  in 
Commerce  Business  Daily. 

[b]  Hie  regulations  in  Part  100a  do  not 
apply  to  a  contract  of  the  Education 
Division  except  where  they  specifically 
provide  otherwise. 

(20  U.S.C  1221»^a)(l)) 
(Sources;  105.5(b]:  121h.l(b)(2d  sent.); 
123.e2(b):  146  Appendix  Chapter  V.  Sec  1.1(a); 
ieoa.4:  ieOe.l(c)(Z)(i);  ie0e.8(b)(l)(ii): 
ieOf.l(c)(2);  16tf.9(a)(2):  185.84(1)):  191.25(b); 
193.3;  193.15: 193.25;  1400.2(g]) 

QigibiUty  for  a  Grant 

8100a.SO   ttowtoflndoutwtietheryouara 


Eligibility  to  apply  for  a  grant  under  a 
program  of  the  Education  Division  is 
governed  by  the  authorizing  statute  and 
implementing  regulations  for  that 
program.  The  table  in  S  lOOa.l  gives 
references  to  the  statutes  and 
regulations  that  apply  to  the  direct  grant 
programs  of  the  Education  Division. 

(20  U.S.C  1221e-3(aHl)) 

S  IOOa.51    How  to  prove  nonprofit  status. 

(a)  Under  some  programs,  an 
applicant  must  show  that  it  is  a 
nonprofit  organization.  (See  the 
definition  of  "nonprofit"  in  {  lOOc.l) 

(b)  An  applicant  may  show  that  it  is  a 
nonprofit  organization  by  any  of  the 
following  means: 

(1)  Proof  that  the  Internal  Revenue 
Service  currenUy  recognizes  the 
applicant  as  an  organization  to  which 


contributions  are  tax  deductible  under 
section  SOlCcHB)  of  the  latanal  Revenue 
Code; 

(2)  A  statement  from  a  State  taxing 
body  or  die  State  attorney  general 
certifjring  that— (i)  die  aiganization  is  a 
nonprofit  organization  operating  within 
die  State,  and  (ii)  no  part  of  its  net 
earnings  may  lawfully  benefit  any 
privatis  shareholder  or  individual; 

(3)  A  certified  copy  of  the  applicant's 
cert^cate  of  incorporation  or  similar 
document  if  it  cleariy  establishes  the 
nonprofit  status  of  the  applicant;  or 

(4)  Any  of  the  items  described  in 
subparagraphs  (1)  through  (3)  of  this 
paragraph  if  that  item  applies  to  a  State 
or  national  parent  organization,  together 
with  a  statement  by  die  p€u«nt 
organization  that  the  applicant  is  a  local 
nonprofit  affiliate. 

(20  U.S.C  1221e-3(a)(l)] 

(SpuraeK  123.14(c)(2);  184.22(a]:  185.61(b]) 

Subpart  B--[Reserved] 

Sulipart  C— How  To  Apply  for  a  Grant 

The  Api^cation  Notioe 

SIOOa.100   PuMteaOonofanapplcation 
noDCVi  oomeni  or  uw  novKsm. 

(a)  Each  fiscal  year  each  appropriate 
official  of  the  Education  Division 
publishes  application  notices  in  the 
Federal  Re^stv  that  e^qilain  what  kind 
of  assistance  is  available  under  the 
programs  that  he  or  she  administers. 

(b)  The  application  notice  for  a 
program  e}q)lains  one  or  more  of  the 
following; 

(1)  How  to  apply  for  a  grant  to  start  a 
new  project 

(2)  How  to  apply  for  a  grant  to 
continue  an  existing  project  already 
being  funded  by  the  Education  Division. 

(3)  How  to  preapply  for  a  grant  to 
start  a  new  project,  if  preapplications 
are  used  undn  the  i»ogram. 

(c)  The  appropriate  official  of  the 
Education  Division  publishes  the 
application  notice  for  each  program 

'  together  in.a  aingle  notice  in  the  Federal 
Registar  unless  the  official  finds  that  it 
is  necessary  to  publish  a  separate  notice 
for  a  particular  program. ' 

(20  U.S.C  1221e-3(a)(l]) 
(SourcM:  100a.l5(l8t  sent);  114.2;  114  App. 
i  2.5;  148.12(a)(4th  sent);  148.22(a)(3rd  sent); 
14&^aK2iid  sent);14a42(d);  154.5(c); 
ie8.2e(b];  iaB.38(b);  172.137) 

Not*/— The  term  "appropriate  ofBdal  of 
the  Education  Divisirai  is  defined  in  |  lOOc.1 
of  this  title  to  mean  the  official  that  has 
overall  administrative  responsibility  for  an 
Educaticm  Division  program.  For  each 
program,  that,  official  is  one  of  die 
following — 


(a)  The  Assistant  Secretary; 
(h)  Tilt  r  I  f  w'  IF'  ^isii  n  if  i 

(c)  The  Director  of  the  National  fawtitnte  of 
Bdooatiao:  or 

(d)  The  Director  tit  the  Institute  of  Museum 
Servioes. 

I  IOOa.101    kifM  inaHon  hi  ttw  appBcftlon 


(a)  The  application  notice  for  each 
program  gives  important  information 
that  can  help  an  applicant  The 
information  usuedly  includes — 

(1)  How  an  applicant  can  get  an 
information  padkage  that  contains 
detailed  information  about  the  program 
and  the  application  form  that  the 
applicant  must  use; 

(2)  Where  in  the  Education  Division 
an  applicant  must  send  its  application; 

(3)  The  amount  of  funds  available  to 
start  new  projects; 

(4)  The  number  of  new  projects  the 
Education  Division  expects  to  fund 
under  the  program; 

(5)  The  average  amount  of  funding 
that  the  Education  Division  expects  to 
provide  to  a  new  project  under  the 
program; 

^)  The  average  diuration  of  a  new 
project  diat  the  Education  Division 
expects  to  approve  under  the  programi 

[7]  The  amount  of  funds  available  to 
continue  existing  projects  already  being 
funded  under  the  program; 

(8)  The  number  of  these  existing 
projects  the  Educaticm  Division  expects 
to  fund  under  the  program; 

(9)  The  average  amount  of  funding 
that  the  Education  Division  expects  to 
provide  to  these  existing  projects;  and 

-  (10)  A  reference  to  the  regulations  that 
apply  to  the  program. 

Cbj  If  the  appropriate  official  of  the 
Education  Division  either  requires  or 
permits  preapplications  under  a 
program,  an  application  notice  for  the 
program  ejqilains  how  an  applicant  can 
get  the  preapplication  form. 

(20  U.S.C  1221e-3(a)(l)) 


SlOOa.102 

(a)  An  application  notice  for  each 
program  sets  a  deadline  date  for 
applications. 

(b)  If  an  applicant  wants  a  grant  for  a 
new  project  die  applicant  shall — 

(1)  Mail  die  appUcation  to  the 
Education  Division  on  or  before  the 
deadline  data;  or 

(2)  Hand  deliver  the  application  to  the 
Education  Divisicm  before  4:30  p.ra. 
(Washingt(m,  D.C-time]  on  or  before  die 
deadline  date. 

(c)  If  an  aiqilicant  wants  a  grant  to 
continue  a  jnoject  the  ai^licant  to  be     . 
assond  of  consideration,  shall —  J 
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(1)  Mall  the  application  to  tiie 
Education  Division  on  or  before  the 
deadline  date;  or 

(2)  Hand  deliver  the  application  to  the 
Education  Division  before  4:30  p.m. 
(Washington,  D.C.  time)  on  or  before  the 
deadline  date. 

(d)  The  appropriate  official  of  the 
Education  Division  accepts  each  of  the 
following  as  procrf  of  mailing: 

(1)  A  legible  U.&  Postal  Service  dated 
postmark;  or 

(2)  A  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  An 
applicant  shoukl  check  with  ita  local  post 
oEBce  before  relying  on  this  method. 

(20  U5.C.  1221e-3(aMl)}  ^ 

(Sources:  115.12;  127.5(a](3rd  sent); 
14a.l5(aKlst  senL):  146i5(a)(l8t  sent): 
146.53(a)(l8t  sent];  155.7(a](l8t  sent.); 
157.5(a)(l8t  sent.);  159.6(a)(l8t  sent.); 
160a.24(lst  sent.)) 

SIOQalOS    DMdIn*  date  for 
preappBcstfcMM. 

(a)  If  the  appropriate  official  of  the 
Education  Division  invites  or  requires 
preappUcations  under  a  program,  an 
application  notice  for  the  program  sets  a 
deadline  date  for  preappUcations. 

(b)  An  applicant  shall  submit  its 
preapplication  in  accordance  with  the 
procedures  for  applications  in 

S  100a.l02(b)  and  (d). 

(20  U.S.C.  1221e-^aKl)) 
(Sources:  127.S(a)(3rd  sent):  160a.23(aKls( 
aent..  wds.  4-10);  ieob.5(aHwd8.  31  to  end); 
160f.7(aXl)(l8t  sent.,  wds.  28  to  end)) 

1 100s.  104    Appicant*  OMWt  meet 
procedural  rules. 

The  appropriate  official  of  the 
Education  Division  may  make  a  grant 
only  to  an  eligible  party  that — 

(a)  Submits  an  application;  and 

(b)  Complies  with  all  procedural  rules 
that  govern  the  submission  of  the 
application. 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  119.2(a](2nd  sent.);  160e.8(a]; 

160f(a):  iaOf.a(bKl)(lst  sent.);  179.4(c)) 

Application  Contents 

S100L107    Application 
of  §§  100a.100-100a.1iaw 

(a)  An  applicant  shall  include  in  its 
application  the  information  described  in 
SS  lOOa.108  through  100a.llS. 

(b)  An  applicant  shall  also  include  in 
its  application  any  other  information 
that  is  required  under  a  particular 
program. 

(c)  II  a  program  does  not  need  some  of 
the  information  required  by  these 
sections,  the  implementing  regnlatioas 


contents:  Purpose 


for  dw  program  identify  tbe  sections 
that  do  not  apply. 

(20U.S.C.t221e-3(aKl)) 
(SowoBs:  lOOa.15;  lOOs.iefg);  106.806(BK3h 
10S.ei5(aK3):  VHMSlcY  123;14{aXRe{ected); 
123.24(a)(ReieclBd>;  l2B.a(b);  142JiU): 
lS3.S(a)(3):  [ii+im  lM.S(a):  155.7(a): 
157.5(a):  15B.6(a);  lB0a.a4:  ie8.15(a);  16934(8); 
169.36(a);  17ai7(a):  17032;  170.73;  171JI(a); 
183.41(b)(R«jected);  187.14(n);  187.24((* 
187.44(k);  18735(m);  18735(in);  188.7(gJ; 
1923(b)) 

SlQ0a.l0t   Addroas  —oil  selection 
criterion. 

If  an  applicant  applies  for  a  grant 
under  a  program  tiiat  uses  selectitm 
criteria,  the  application  must  include 
information  that  addresses  each 
selection  criterion  that  appUes  to  the 
program. 

(20  U.^C.  1221e-3(a)(l)) 
(Sources:  105.110;  105305(a)(2);  105.615(a)(2): 
105328(b);  136.05(b);  148J5(a):  146.25(a): 
146.34;  146.36(a)(1);  148.53(a);  ieOb.21(b)(4): 
160c.l4(b)(l);  160c.l5(b)(l);  160d.7; 
160c.8(c)(6);  160f.8(c);  162.12(d); 
162.4c(b)(2)(x);  172.134;  179.23(c);  187.14(b); 
187.24(b);  187.34(b):  187.44(b);  18735(b); 
187.65(b);  188.7(g);  19131(c)(3);  191>*4(b)(2): 
197.9(a)(5);  198.6(c))' 

9  IOOa.109    Assure  compBance  with 
appropriate  requirements  of  law. 

An  application  must  include  an 
assurance  &at  a  grantee  will  comply 
with  the  requirements  imposed  by  the 
appropriate  official  of  the  Education 
Division  concerning — 

(a)  Special  requirements  of  law; 

(b)  Program  requirements;  and 

(c)  Administrative  requirements. 

(20  U.S.C  1221e-3(aKl)) 
(Sources:  lOOa.15;  105.605(a)(1);  105.614(b): 
105.15(a)(1);  105.625(a):  153.53(b)(3); 
157.5(c)  +  (d);  158.25(a):  ieOcl4(c); 
160c.32(d)(4);  160c.33(d);  ie0e3(c)(l); 
ie0e.ll(b);  180f.8(cHl);  ie2.40(a)(l); 
162.52(aX5):  16e.l5(a)(3):  189.ae(a)(8): 
17ai7(aK3rd  sent.  2nd  clause):  17033(b): 
171.8(b);  171.9(aH2nd  sent.  2im1  clause); 
178a.6(a](3rd  sent);  164.22(b);  185.13(c); 
185.13(1)  {5)  +  (m);  185.33;  185.53(c)(1);  185.93- 
2(b)(1);  186.330))(1):  189.21(b)(6);  192.5(b)(4): 
193.13(b)) 

SIOOa.110    Deecribettwproiwt 

An  application  must  describe  the 
project  in  detail.  The  description  must 
include — 

(a)  The  purpose  of  the  project; 

(b)  Each  objective  of  the  project; 

(c)  The  methods  the  applicant 
proposes  to  use  to  meet  these  objectives; 

(d)  How  the  applicant  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective;  and 

(e)  An  assessment  of  the  effect,  if  any, 
of  the  project  on  persons  who  are 
members  of  groups  that  have  been 


traditionally  onderrepreaented;  s«ch  am 
members  of  racial  or  ethnic  minority 
gmups,  women,  handicapped  persona, 
and  the  dderiy. 
(20U.S.Cl221e-8(a)(l)) 
(Souraes:  100a.ia(a):  121d  App.  |  S.2(a)(4); 
1123(a);  114.62(c)(7);  US.M(a):  123.53(aKS): 
123.24(a)(l8t  sent);  12333(a):  1243; 
136.05(a)(2);  146.15(a);  14635(81;  154.5(a)(3); 
1608.22(8);  160b.3(b)(8);  ie0al4(b)(l); 

ieoc.i5(b)(i);  ieoc.9i(«KiKO+(ffi); 

160f.8(c)(3)+(4)(i);  M232(aKl)+(»): 
U231(c)(l)(l)+(ill):  lfl0.2a(aXl0k  171  App. 
1 43(a):  171  fnides  I  S.l(aHc): 
172.110(a)(1) +(7):  172.U7: 17«a3(a); 
18SJ3(e)(l):  lfi7.14(dK2);  ia734(dU2); 
18734(d)(2):  187.44(dXZ):  1873S(dXll+(2): 
187.65(d)(1) +(2);  18B.7(8)-(c); 
191.31(c)(l)(ii)  +  (Ui);  19L44n>XlXii)+(B 
192.5(a)(1);  193.13(b);  194.5(8)) 

9l00a.111    Include  a  dmeRne. 

(a)  An  application  must  propose  a 
project  period  for  the  project. 

(b)  An  application  must  describe 
when,  in  each  budget  period  of  the 
project,  the  applicant  plans  to  meet  each 
objective  of  the  project 

(20  U.S.C.  1221e-8(aXl)) 
(Sources:  100a.ie(a);  121d  App.  t  4.1;  121h 
App.  i  33(8)(4);  180a.l4(bX7):  ie0a.l5(e); 
160c31(aXlXii);  180d3(bX5): 
ie0e3(cX4Xii)(DXl);  l«2.U(a)(2):  16232(aX2): 
162.61  (c)(l)(il);  172.110(aX2);  187.14(d)(3); 
187.24(d)(3);  187.34(d)(3);  187.44(d)(3); 
187.56(d)(3):  187.66(dX3):  191.31(c)(lXvi); 
191.44{bMlXviy)) 


§100a.112    DMOrtwttMkoyi 

An  application  must  hiclude  the  name 
and  qualifications  of  each  key  person  in 
the  proposed  project  This  information 
must  include — 

(a)  The  name  and  qualifications  of  the 
project  director  (if  any); 

(b)  The  name  and  qualifications  of 
each  of  any  other  key  personnel  in  the 
project;  and 

(c)  The  time  that  each  person  referred 
to  in  paragraphs  (a]  and  (b)  of  this 
section  plans  to  commit  to  the  proposed 
project. 

(20  U.S.C.  1221e-3(a)(l)) 

SIOOa.113    DescrRM  the  resources. 

An  application  must  describe  the 
resources  the  af^iicant  plans  to  devote 
to  the  project  including — 

(a)  Facilities;  and 

[b]  Equipment  and  supplies. 


9  IOOa.114 

An  application  must  include  a 
description  of  the  plan  to  evaluate  the 
project  under  S  lOOa.590  and  the 
implementing  regulations  of  the 
program. 

(20  U.S.C.  1221e-3(8)(l)) 


2fi3lfi 
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9l00a.11S    Demonetrate  capability: 
include  evaluation  of  completed  project 

(a)  An  application  must  include 
information  that  demonstrates  the 
applicant's  capability  to— 

(1)  Conduct  the  project  und 

(2]  Meet  the  needs  of  the  persons  (if 

any)  that  the  applicant  plans  to  serve 

with  the  project 

(b)  If  an  applicant  wants  a  grant  for  a 
new  project  that  furthers  the  objectives 
of  a  project  already  completed  by  the 
applicant  the  applicant  shall  include  an 
evaluation  of  the  completed  project 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  105.604(e);  155.7(8)(3)(u); 
15g.6(a)(3)(ii);  160c.l4(b)(2)(l)  +  (3); 
160c.l5(b)(2)(i)  +  (3);  160e3(c)(2)(i); 
160f3(c)(2)(v)+(5);  185.73(e):  185.73(e)(4); 
185.74(f)  (2nd  sent);  ig73(b)(l)-(3)) 

9  IOOa.1 16    Ctiange*  to  application; 
number  of  eopiea. 

(a)  An  applicant  may  make  changes  to 
its  application  on  or  before  the  deadline 
date  for  submitting  applications  under 
the  program. 

(b)  Each  applicant  shall  submit  an 
original  and  two  copies  of  its 
application  to  the  Education  Division, 
including  any  information  that  the 
applicant  supplies  voluntarily. 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  123.14(a):  163.5(a)(5):  160f.8(b)(3); 
173  App  At  4.1;  183.41(b)) 

9100a.117    information  needed  if 
applicant  proposes  a  multt-year  project 

An  applicant  that  proposes  a  mult\( 
year  project  shall  include  in  its 
application — 

(a)  Information  that  shows  why  a 
multi-ye£ur  project  is  needed; 

(b)  A  budget  for  the  first  budget 
period  of  the  project  and 

(c)  An  estimate  of  the  Federal  funds 
needed  for  each  budget  period  of  the 
project  after  the  first  budget  period. 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  105.209;  123.04(c);  136.10(b)&(c); 
160d.9(a):  160e.5(b)&(c);  160f.5(a)«(c]: 
162.17(b);  162.44(b)&(c);  162.55(b)&(c); 
162.63(b)ft(c):  197.7(c);  1983(c)) 

9100a.118    How  to  apply  for  funds  to 
continue  a  project 

[a)  An  applicant  shall  comply  with 
paragraph  (b)  of  this  section  if— 

(1)  The  applicant  wants  funds  to 
continue  a  project  already  approved  on 
a  multi-year  basis; 

(2)  The  applicant  is  about  to  complete 
one  or  more  of  the  budget  periods;  and 

(3)  The  budget  period  for  which  the 
applicant  wants  a  continuation  award  is 
within  the  approved  project  period. 

(b)  An  appUcant  for  a  continuation 
award  shalt— 


(1)  Comply  with  the  deadline  date  for 
continuation  applications  (see 

§  100a.l02(c));  and 

(2)  Submit  the  following: 

(i)  A  revised  face  page  (standard  form 
424]  and  revisions  to  any  other  affected 
pages. 

(ii)  A  budget  that  covers  the  next 
budget  period,  and  an  estimate  of  the 
amount  of  funds  that  will  remain 
unobligated  at  the  end  of  the  current 
budget  period. 

(iii)  An  estimate  of  the  Federal  funds 
needed  for  each  budget  period  that 
comes  after  the  next  builget  period. 

(c)  The  criteria  the  appropriate  official 
of  the  Education  Division  uses  to  decide 
whether  to  make  a  continuation  grant 
are  in  S  lOOa.253. 
(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  123.oi[e);  123.14(a)  (Rejected); 
127.5(c):  173  App  A  S  4.1  (Rejected);  183.41(b)) 

Separate  Applications — ^Alternate 
Programs 

9  IOOa.125    SulMnIt  a  separate  application 
to  each  program. 

An  applicant  shall  submit  a  separate 
application  to  each  program  under 
which  it  wants  a  grant 

(20  U.S.C  1221e-3(a)(l)) 

9  lOOa.126    How  to  seek  funding  from 
more  than  one  program. 

If  an  applicant  wants  to  submit  its 
application  under  more  than  one 
program,  the  appHcant  shall  list  in  each 
application  the  other  programs  under 
which  the  applicant  is  applying. 

(20  U.S.C  1221e-3(8)(l)) 

More  Than  One  Eligible  Party  Can  Join 
in  an  Apidication 

9  IOOa.127    EUgiiile  parties  may  apply  as  a 
group. 

(a)  Eligible  parties  may  apply  as  a 
group  for  a  grant 

(b)  Depending  on  the  program  under 
which  a  group  of  eligible  parties  seeks 
assistance,  the  name  used  to  refer  to  the 
group  may  vary.  The  list  that  follows 
contains  some  of  the  names  used  to 
identify  a  group  of  eligible  parties: 

(1)  Combination  of  institutions  of 
higher  education; 

(2)  Consortium; 

(3)  Joint  applicants;  ' 

(4)  Cooperative  arrangements. 

(20  U.S.C  1221e-3(aXl)) 
(Souraes:  100a.l9(a);  100a.l9(b};  121c.l0(a): 
156.43(lBt  sent  and  2nd  sent.  3rd  clause); 
160a.l5(b);  171  Guidelines  9  Z-2(b)  Ist  sent: 
17232;  172.106) 


9100a.128    Who  acts  as  applicant;  the 
group  agreement 

(a)  If  a  group  of  eligible  parties  applies 
for  a  grant  the  members  of  the  group 
shall  either — 

(1)  Designate  one  member  of  the  group 
to  apply  for  the  grant  or 

(2)  Estabhsh  a  separate,  eligible  legal 
entity  to  apply  for  the  grant 

(b)  The  members  of  the  group  shall 
enter  into  an  agreement  that — 

(1)  Details  the  activities  that  each 
member  of  the  group  plans  to  perform; 
and 

(2)  Binds  each  member  of  the  group  to 
every  statement  and  assurance  made  by 
the  applicant  m  the  applicatioit 

(c)  The  applicant  shall  submit  the 
agreement  with  its  application. 

(20  U.S.C.  1221e-3(a)(l)) 

(Soufoes:  lig.lO(b):  121&10(b);  123.11(b): 
12331(c);  12331(b);  146.15(b):  14e35(b): 
154.3(8)(2);  154.5(b);  155.6(b);  157.4(b); 
150.5(b);  160a.l5(d):  10932(a)(2);  171 
Guidelines  9  23(b)(2nd  sent)) 

9100a.129    Legal  responsibWties  of  each 
member  of  the  group. 

(a)  If  the  appropriate  official  of  the 
Education  Division  makes  a  grant  to  a 
group  of  eligible  applicants,  the 
apphcant  for  the  group  is  the  grantee 
and  is  legally  responsible  for — 

(1)  The  use  of  all  grant  funds;  and 

(2]  Ensuring  that  the  project  is  carried 
out  by  the  group  in  accordance  with 
Federal  requirements. 

(b)  Each  member  of  the'group  is 
legally  responsible  to^ 

(1]  Carry  out  the  activities  it  agreeds 
to  perform;  and 

(2)  Use  the  funds  that  it  receives 
under  the  agreement  in  accordance  with 
Federal  requirements  that  apply  to  the 
grant 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  119.10(b);  121c.lO(b);  123.21(c); 
123.31(b);  14e.l5(b);  14835(b);  1543(8)(2); 
154.5(b):  155.6(b);  157.4(b):  1593(b);  ' 

160a.l5(d);  169iiz(8)(2);  171  Guidelines  > 

9  23(b)  (2nd  sent);  172.42)  ^ 


Preaiq>lication8 

9100a.130    Conaidenrtion  of  a 


The  appropriate  official  of  the 
Education  Division  considers  a 
preapplication  if — 

(a)  The  applicant  complies  with  the 
prociedural  rules  that  govern  submission 
of  the  preapplication;  and 

(b)(1)  The  preapplication  is  submitted 
in  response  to  an  application  notice  that 
invites  or  requires  preaiqjlications;  or 

(2)  The  preapplicati(m  is  submitted  by 
a  govenmient  (See  Subpart  N  of  Part  74 
of  this  title.) 
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(20  U.SX.  12ae-3(aUl)) 

(Sourcea:  lOOa.31;  160a.23(a)  (1st  Bent); 

160b.5{a);  160f.7(a)(l)  (Ist  sent.)) 

SIOtK.131    TDe  enact  of  not  submitting  a 
praappNcatkHk 

(a)  If  the  appropriate  official  of  the 
Education  Division  invites  but  does  aot 
require  preapplicationa  under  a 
program,  an  ai^cant  may  apply  for  a 
grant  under  ihe  pro-am  even  if  the 
applicant  did  not  preapply. 

(b)  If  the  apprt^riate  ofiTicial  of  the 
Educatioa  Division  requires 
preapplicationa  under  a  program  and  an 
applicant  does  not  preapply,  the 
applicant  may  not  apply  for  a  grant 
under  the  program. 

(20  V&C.  1221e-3(a)(l)) 

§100a.132    Resutt  of  a  preappHcatfon. 

(a)  If  an  applicant  submits  a 
preapplication  under  a  program,  the 
appropriate  official  of  the  Education 
Division — 

(1)  Informs  the  applicant  that  it  is 
eligible  and  encourages  it  to  apply  for 
grant  under  the  program; 

(2)  Informs  the  applicant  that  it  is 
eligible  but  does  not  encourage  it  to 
apply  for  a  grant  under  the  program;  or 

(3)  Informs  the  applicant  that  it  is 
ineligible  for  assistance  under  the 
program. 

(b)  An  applicant  may  apply  under  a 
program  even  if  the  official  does  not 
encourage  it  to  apply. 

(20  U.S.C.  1221e-3(a)(l)) 
(SourcsK  114  App.  A  S  2.6(b) +  (c);  124.3  (last 
sent):  127.5(a)  (2nd  sent.);  180b.5(b)(4h 
160cl2(bK2);  160f.7(a}(3)  (2nd  sent.)) 

SIOOa.133    Tlw  basis  for  ttie 
pi's  appllcellow  dscisicn. 

To  decide  whether  to  encourage  a 
preapplicant  to  apply,  the  appropriate 
official  of  the  Education  Division  uses 
the  same  criteria  that  the  official  uses  to 
select  an  applicant  for  a  grant.  (See 
S  §  100a.20O-100a.206  for  a  description  of 
how  selection  criteria  work.) 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  124.3  (last  sent.]:  160b.5(b)(3): 
ieOc.l2(b)(3):  160f.7(d)  (separate  criteria 
approach  rejected)) 

Open  Meeting  Certification  under 
Certain  ESEA  Programs 

§  IOOa.138    Open  meetings.  Purpose  of 
§9  100a.139-100a.141. 

(a)  Sections  100a.139-100a.141 
implement  Section  1006  of  the 
Elementary  and  Secondary  Education 
Act  of  1966,  as  amended  (ESEA). 

(b)  Section  1006  requires  a  local 
educatkmal  agency  that  submits  an 
application  under  certain  ESEA 
proems  to  certiiy  that  it  has  held  an 


open  meeting  regarding  the  contents  of 
the  application. 

(c)  Section  1006  aplies  to  each  ESEA 
program  listed  in  §  lOOa.l. 

(20  U.S.C.  887e) 
(SouiCK  lOOd.1) 

§  100a.  139    TTm  local  educational  agency 
shall  hoM  an  open  meetlno. 

(a)  If  a  local  educational  agency 
applies  for  a  grant  under  an  ESEA 
program  listed  in  §  lOOa.l,  the  agency 
shall  hold  at  least  one  meeting. 

(b)  The  agency  shall  make  the  meeting 
open  to  the  pabUc. 

(c)  The  agency  shall  inform  the  people 
who  attend  the  meeting  of — 

(1)  The  ESEA  peo^sm  under  which 
the  agency  wants  a  grant; 

(2)  The  kinds  of  activities  that  are 
authorized  imder  the  statute  and 
program  regulations;  and  - 

(3]  The  activities  for  which  the  agency 
wants  the  grant. 

(dj  The  agency  shall  give  each  person 
who  attends  the  meeting  an  opportunity 
to  comment  or  make  recommendations 
on  the  proposed  activities. 

(20  U5.C.  1221e-3{a)(l)) 

§100a.l40    Give  notice  o(  ttie  meeting; 
make  information  i 


(a)  If  a  local  educational  agency  must 
hold  an  open  meeting  under  {  lOOa.139, 
the  agency  shall  give  notice  of  the  time, 
place,  and  purpose  of  the  meeting. 

(b)  The  agency  shall  give  notice  that — 

(1)  Is  likely  to  reach  die  general  public 
in  the  area  served  by  the  project;  and 

(2)  Gives  the  public  time  to  prepare 
for  the  meeting. 

(c)  The  agency  shaU  take  steps  to 
ensure  that  persons  who  are  members  of 
groups  that  have  been  traditionally 
underrepresented  receive  the  type  of 
notice  required  by  paragraph  (b)(1)  of 
this  section  and  that  these  persons  are 
encouraged  to  participate  in  the  meeting. 
These  persons  include — 

[1)  Members  of  racial  or  ethnic 
minority  groups; 

(2)  Women: 

(3]  Handicapped  persons;  and 
(4]  The  elderly. 

(d)  The  agency  shall  make  the 
following  material  availble  for 
inspection  by  the  public  at  least  24 
hours  before  the  open  meeting  begins. 

(1)  An  outline  of  the  information 
described  in  §  100a.l39(c). 

(2)  A  draft  copy  of  the  agency's 
application  if  the  application  has  been 
prepared. 

(20  UJS.C,  12Zle-a(aKl)) 
(Soorce:  100d.2(bn 


§  100a.141    Certify  that  open  meeting  was 
held. 

If  a  local  educational  agency  must 
hold  an  open  meeting  under  |  lOOa.139, 
the  agency  shall  certify  in  its  application 
that— 

(a)  The  agency  held  at  least  one  open 
meeting  under  §  100.139; 

(b)  The  agency  gave  notice  of  each 
open  meeting  in  accordance  with 

§  lOOa.140  (a)  and  (hf, 

(c)  The  agency  made  information 
available  in  accordance  with 

9  100a.l40(c); 

(d)  The  agency  gave  meaningful 
consideration  to  any  comments  or 
recommendations  that  it  received  at 
each  open  meeting;  and- 

(e)  Tlie  agency  has  hicluded  dte 
results  of  the  thattfonsideration  hi  its 
application. 

(20  U.S.C.  887e) 
(Source:  lOOd.3) 

State  Review  Procedures 

§100a.l50    Review  procedure  IT  Stale 
must  approve  appWcatione— purpoee  of 
§§  100a.151-100e.153. 

If  the  authorizing  statute  for  a 
program  requires  the  State  to  approve 
each  application,  the  State  and  the 
applicant  shall  use  the  procedures  in 
§§100a.l51-100a.l53 

(20  U.S.C.  1221e-3{aXl)) 

§100a.l51    When  an  applicant  must 
submit  Its  application  to  ttie  State;  proof  of 
sutMnleeion. 

(«]  Each  applicant  under  a  program 
covered  by  i  lOOe.150  shall  submit  a 
copy  of  its  application  to  the  State  at 
least  15  days  before  the  deadline  date 
for  submitting  the  aj^lication  to  the 
Education  Division. 

(b)  The  applicant  shall  attach  to  its 
application  a  copy  of  its  letter  that' 
requests  the  State  to  approve  the 
application. 

(20  U.S.C.  1221e-3{a)(l)) 
(Sourcm:  182.13(b);  162.39(aKZ)) 


§100a.152    TTieSlatei 
application. 

Each  State  that  receives  an 
application  under  §  lOOa.151  shall 
review  the  application  to  decide  if  the 
State  wishes  to  approve  or  disapprove 

the  application. 

(20  U.S.C.  1221e-3(aHl)) 

§  100a.l53    Deadlines  for  State  approval 

(a]  The  appropriate  oEBdal  of  the 
Education  Division  may  publish  in  the 
Federal  Register  a  notice  that 
establishes  a  deadline  for  receipt  of 
State  approvals  of  applications  under  a 
program  covered  by  §  lOOa.150. 
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(bl  If  a  State  epproves  an  application, 
the  appropriate  State  official  shaU: 

(1)  Sign  a  statement  diat  approves  tfie 
appUcation:  and 

(2)  Sabndt  the  application  and  die 
statement  by  the  deadline  date  for  State 
approvals.  The  procedores  in 

fi  100B.102(b)  and  (d)  (how  to  meet  a 
deaifiitte)  ai^ly  to  ^s  submission. 

(20U.8.Cl221»<3(aXl)]  » 

(SoonsK  162.13(c)  (1st  sent)+(dKl): 
162.13(e)  (Rejected;  ie2.39(aH3]  (1st 
Mng+(aX4)) 


8100a.1M 

•01 


Eneci  «T  OTBie  approval;' 


(a)  If  a  State  approves  an  application 
on  or  before  the  deadline  for  State 
approval,  the  eppropriate  official  of  the 
Education  Division  may  select  diat 
project  for  a  grant 

(b)  If  a  State  does  not  approve  an 
application  on  or  before  the  deadline  for 
State  ap{»oval,  the  appropriate  official 
of  the  Education  Division  may  not  select 
that  project  for  a  grant. 

(20  U&C  1221e-3(aKl)) 

(SouresK  124.4;  162.13(c)  (2nd  sent.); 

ie2.3B(aH3)  (2iid  sent.)) 

SIOOa.155    Rewtow  procedure  if  Stete  may 

§S  100b.156-100b.158L 

if  the  authorizing  statute  or 
implementing  regulations  for  a  program 
require  that  a  State  be  given  an 
opportunity  to  comment  on  each 
m^hcation.  the  State  and  the  applicant 
snaH  use  die  procedures  in  Sf  100a.lS6- 
iooa.ise. 

(20  UJB.C  1221e-3(aKl)) 


SlflOa.166 
submit  tta 


must 
to  ttie  Stele;  proof  of 


(a)  Each  applicant  under  a  program 
covered  by  S  lOOa.155  shall  submit  a 
copy  of  ita  application  to  the  State  on  or 
before  the  deadline  date  for  submitting 
its  application  to  the  Education  Division. 
j     (bj  The  applicant  shall  attach  to  its 
appUcation  a  copy  of  ito  letter  that 
requests  the  State  to  comment  on  the 
application. 

(20  U.S.C  1221«-3(aHl]) 
(Soeroes:  105.207;  105.B04(a)  (1st  sent.): 
123.2«(bK9);  129.4  (b)(2):  ie0a.28(b): 
160b.23(c)(l)  (1st  sent.):  160c.l3(b):  lOOdlO 
(2nd-|-avd  sanls.);  ia0e.7(b}:  160f.8(eH2); 
ie0g.l5(b);  170.23(b):  182a.l3(d)  (Ist  sent); 
181.31(o):  186.13(1):  19«.S(b)) 

8100B.157   Tlw  State  reviews  eech 


A  State  that  receives  an  aiqjlication 
under  8  l00a.lS6  may  review  and 
comment  on  the  ai^cation. 

(20  Ui.C  1221e-^aXlU 


((SooroaK  ugu4(bX3);  170J3  (3rd  sent)) 


SIOOa.158 

(a)  Hm  appropriate  official  of  the 
Educetian  DlvWon  may  poblish  in  the 
Fedend  Ragtelw  e  notice  that 
estaUiihes  e  deedline  for  receipt  of 
State  oomments  on  applications  under  a 
program  covered  vndet  |  lOOa.155. 

(b)  Hie  State  diall  make  ite  commento 
in  a  enritten  stateoMnt  signed  by  an 
appropriate  State  official 

(c)  The  appropriate  State  official  shall 
submit  oommenta  by  die  deadline  date 
for  State  commento.  The  procedures  in 

S  iaOa.l02(b)  and  (d)  (how  to  meet  a 
deadline)  apply  to  Ais  submission. 

(20  U.S.C  12Zle-3(aXl)) 
(Souroas:  105.004(a)  (2iid  tent);  129.4(c); 
ie0a.28(c)  (Irt  sent):  ieab.23(c)(l]  (2nd  sent); 
180cl3(c)  (1st  sent):  180e.7(c)  (Ist  sent); 
ieQf.a(eM3)  (1st  tatty,  160g.l5(c)  (Ist  sent); 
17a7S(Mi-«th  sents.):  182a.l3(d)  (2d  sent); 
191.31(d)  (1st  sent)) 

(  IOOb.156    Effect  of  State  commento  or 
feliBetocoMMBenL 

(a)  Tbe  appropriate  official  of  the 
Education  Divisicm  considers  those 
commento  <A  the  State  that  relate  to — 

(1)  Any  seleotioo  oiteria  that  apply 
onder  the  peogrem;  or 

(2)  Any  other  metter  diet  affects  the 
selection  of  projeoto  for  fimding  under 
the  program. 

(b)  If  die  State  Sails  to  comment  on  an 
applioation  on  or  before  the  deadline 
date  for  die  appropriate  pn^am,  the 
State  waives  Ms  H^t  to  ocHnment. 

(c)  If  die  appHoant  does  not  give  the 
State  Ita  opportunity  to  comment  the 
appropriate  official  of  the  Educatioa 
ENvision  may  not  select  that  project  for  a 
grant 

(20  U.8.C.  1221fr-a(aXl)) 
(SouroeK  12B.4(a)  (2nd  sent):  ieOa.l3(b](5): 
ie0a.28(a)-«-(c)  (2d  Mat);  160&13(c)  (2d  sent); 
160e.7(c)  (2d  sent);  ie0Lia(eMl}-«-(3)  (2d  sent); 
160g.l5(aJ  +  (c)  (2d  sent);  185.130)  (2nd  sent): 
185.53(c)(2)  (3rd  sent.);  186it3(bK3Kiil): 
191.32(d)  (2d  sent)) 

SIOOb.160    Procedure  for  State  approval 
of  or  comment  en  I 


(a)  If  the  authorizing  statute  for  a 
program  requires  that  a  State  approve 
each  preappHcaticm,  the  State  and  the 
applicant  shall  use  the  approval 
procedures  in  98 100a.151-100a.153  for 
the  preappUcation. 

(b)  If  die  eutborizing  statute  or 
implementing  regulations  for  a  program 
require  diat  a  State  be  given  an 
opportonity  to  ccmiment  on  each 
preapplication,  the  State  and  the 
applicant  shall  use  fte  comment 
imicedares  te  88 100a.150-100a.158  for 
the  preai^licatkm. 


(20UjSjC122ie-3(a)tin 

(SooKSS:  124,3:  ie0al2(b)(4);  100L7(b)) 

OMB  Chculer  A-t5  Qeeringhonse 
Procedures 


910Sa.170 

Purpoee  of  ||  10ta.179-1MB.17tw 

(a)  Sections  iaOa.l7Q  diroo|^  lOOa.173 
implement  Part  I  of  OMB  Ctrodar  A-85. 

(b)  Part  I  (tf  OMB  areolar  A-86 
requires  an  aj^cant  under  certani 
Federal  programs  to  nofily  die 
appropriate  State  and  areawide 
clearinghouses  of  the  applicant's  intent 
to  apply.  The  dearin^ionses  may 
comment  on  die  application. 

(c)  The  fi^owfaig  programs  listed  in 
8 100a.l  are  oovered  by  Part  I  of  OMB 
Circular  A-fl6:    ■ 


Nwwof 


AuMwUnQ-i 


ORM 


EnvtaniiwnlBl   TNn  M^l  cv  ns 


Fdiow 


IAGI0B 
U&CSOIf. 

i6si-«»«<t   taiias.. 


ISMHSOSC 


tw 


SM«ane4ia(tw       RvoeH). 
i«ISia 
lAd 
m  U.SuC.  V441). 


13.433 


T3.44a 


Conaiuilly        SacSon  KM  ol 'BM 1 

a«««tcai    «a.ssr 

Mndwtnd       meH^m 

vmtm. 

^, 

•duoiMon        te66(»aaxx 

prtVMi-       iaOB«. 

VaoM 

snd  projsctA. 

(20  U.S.C  1221e-S(a)(l)) 

(Souroe:  Catalog  of  Federal  Domestic 
Assistance) 

dearlnjhouses. 

(aj  An  apphcant  under  a  program 
listed  in  89  100.270  shall  include  in  its 
notice  to  the  clearinghouses  a  summary 
<)f  the  project  Ilie  summary  must 
include — 

(1)  The  identity  of  the  ai^licant 

(2)  The  geographic  location  of  the 
proposed  project  (include  a  map,  if 
appropriate); 

(3)  A  brief  description  of  the  proposed 
project  that  helps  the  clearinghooses 
identify  any  State  and  local  agencies 
that  have  plans  or  ]xpjecte  diat  may  be 
affected  by  the  project  The  description 
must  include — 

(i)  The  type  of  project 
(ii)  The  purpose  of  the  project; 
(iii)  The  general  size  of  the  project: 
(iv)  Tlie  estimated  cost  of  the  project 
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(v)  The  beneficiaries  of  the  project; 
and 

(vi)  Any  other  information  that  will 
help  the  clearinghouse  identify  affected 
agencies; 

(4)  A  statement  that  shows  whether 
the  applicant  must  prepare  an 
Environmental  Impact  Statement; 

(5)  The  name  of  the  program  and  the 
Catalog  of  Federal  Domestic  Assistance 
number  for  the  program;  and 

(6)  The  date  the  applicant  expects  to 
submit  its  application  to  the  Education 
Division. 

(b)  if  an  applicant  uses  the 
preapplication  procedure  in  this  subpart 
the  applicant  shall  submit  a  copy  of  the 
preapplication  to  the  appropriate 
clearinghouses  on  the  same  date  it 
submits  the  preapplication  to  the 
Education  Division. 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  OMB  Circular  A-«5] 

§  IOOa.172    Applicant  •haH  show 
compliance  with  A-95  procedure*. 

An  apphcant  under  a  program  listed 
in  §S  lOOa.170  shall  include  the 
following  in  its  appHcation: 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  OMB  Circular  A- 
95  but  did  not  receive  any  clearinghouse 
comments. 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  OMB  Circular  A-SS) 

S  100a.173   The  effect  of  not  complying 
wtth  Part  I  of  OMB  Circular  A-9S. 

(a)  OMB  Circular  A-95  gives  a 
clearinghouse  30  days  to — 

(1)  Review  the  applicant's  notice; 

(2)  Notify  affected  agencies  and 
governments;  and 

(3)  Consult  with  the  applicant  about 
the  application. 

.  (b)  The  Circular  also  permits  a 
clearinghouse  to  take  an  additional  30 
days  to  review  the  application. 

(c)  The  appropriate  ofRcial  of  the 
Education  Division  may  make  a  grant 
under  a  program  Usted  in  S  lOQa.170 
only  if  the  applicant  has  complied  with 
Part  I  of  OMB  Circular  A-95. 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  OMB  Circular  A-95] 

Subpart  D— How  Grants  Are  Made 
Selection  of  New  Projects 


9  IOOa.200 
■ewcieiL 


How  new  projects  are 


(a)  The  Education  Division 
administers  two  different  kinds  of  direct 
grant  programs.  A  direct  grant  program 


is  either  a  discretionary  grant  or  a 
formula  grant  program. 

(b)  Discretionary  grant  programs.  (1) 
A  discretionary  grant  program  is  one 
that  permits  the  appropriate  official  of 
the  Education  Division  to  select  new 
projects  on  the  basis  of  the  quality  of 
competing  applications.  To  receive  a 
grant  under  this  kind  of  program,  an 
applicant  usually  must  compete  with 
other  appUcants  [but  see  S  lOOa.219). 

(2)  The  appropriate  official  of  the 
Education  ENvision  uses  the  selection 
criteria  in  EDGAR  and  the  specific 
selection  criteria  for  a  program  to 
evaluate  each  appUcation  submitted  for 
a  new  project  under  a  discretionary 
grant  program. 

(3)  Sections  100a.202-100a.206  contain 
the  EDGAR  selection  criteria. 

(4]  The  specific  selection  criteria  for  a 
program  are  in  the  implementing 
regulations  for  that  program.  However, 
if  a  discretionary  grant  program  does 
not  have  specific  selection  criteria,  the 
program  uses  the  EDGAR  criteria  alone 
to  evaluate  applications.  If  used  alone, 
the  EDGAR  criteria  are  not  weighted. 

(5)  If  a  discretionary  grant  program 
has  criteria  that  are  inconsistent  with 
one  or  more  of  the  EDGAR  selection 
criteria,  the  implementing  regulations  for 
that  program  identify  the  EE)GAR 
selection  criteria  that  do  not  apply.. 

(c)  Fonnula  grant  programs.  (1)  A 
formula  grant  program  is  one  that 
entitles  certain  applicants  to  receive 
grants  if  they  meet  the  requirements  of 
the  program.  Applicants  do  not  compete 
with  each  other  for  the  funds,  and  each 
grant  is  either  for  a  set  amount  or  for  an 
amount  determined  imder  a  formula. 

(2)  The  appropriate  official  of  the 
Education  Division  uses  the  program 
statute  and  regulations  to  select  new 
projects  under  a  formula  grant  program. 
The  EDGAR  selection  criteria  in 
§§  100a.202-100a.20e  are  not  used  to 
evaluate  applications. 

(20  U.S.C.  1221e-3(a)(l)) 

§100a.201    How  to  use  the  selection 
criteria. 

(a)  If  the  selection  criteria  for  a 
program  are  not  weighted,  the 
appropriate  official  of  the  Education 
Division  evaluates  each  criterion 
equally. 

(b)  If  the  selection  criteria  for  a 
program  are  weighted — 

(1)  The  appropriate  official  of  the 
Education  Division  assigns  in  the 
program  regulations  a  total  number  of 
points  that  an  applicant  may  receive 
under  all  of  the  criteria; 

(2)  The  specific  program  selection 
criteria  use  70  percent  of  the  total  points 
assigned  to  the  program;  and 


(3)  The  EDGAR  selectioD  criteria  use 
the  remaining  30  percent  of  the  total 
points  assigned  to  the  program. 

(c)  The  last  paragraph  under  each 
EDGAR  selection  criterion  gives  the 
weight  assigned  to  that  criterion  under 
EDGAR.  This  weight  is  expressed  as  a 
percentage  of  the  total  points  assigned 
to  the  program.  To  find  the  number  of 
points  assigned  to  an  EDGAR  selection 
dHterion  under  a  particular  program,  use 
the  following  steps: 

(1)  Find  the  percentage  given  in  the 
last  paragraph  of  the  EDGAR 'selection 
criterion  in  which  you  are  interested. 

(2)  Find  the  total  number  of  points 
assigned  to  the  program  in  which  you 
are  interested. 

(3)  Multiply  the  percentage  you  found 
imder  step  (1)  by  the  number  you  found 
under  step  (2). 

Example:  You  are  interested  in  finding  out 
how  many  points  the  EDGAR  selection 
criterion  "Evaluation  plan"  gets  under  the 
bilingual  vocational  training  program.  The 
EDGAR  criterion  "Evaluation  plan"  is  in 
S  100.205.  Paragraph  (c]  of  that  section 
indicates  that  the  criterion  gets  5%  of  the  total 
number  of  points  used  by  a  program.  The 
bilingual  vocational  training  progr^  is  in 
Subpart  5  of  Part  105  of  this  title.  Section 
105.606  gives  the  selection  criteria  for  this 
program.  Section  105.606  indicates  that  the 
program  has  a  mflTtlmiim  of  100  points  for 
selection  criteria.  Multiply  100  by  5%  (J)5}-the 
answer  is  5  points.  This  is  the  number  of 
points  that  {{  lOOa.205  assigns  to  "Evaluation 
plan"  under  the  bilingual  vocational  training 
program. 

(d)  If  the  selection  criteria  for  a 
program  are  weighted,  the  program 
regulations  may  increase,  but  may  not 
decrease,  the  weight  of  an  EDGAR 
criterion.  This  is  done  by  adding  points 
to  the  EDGAR  selection  criterion.  The 
appropriate  official  of  the  Education 
Division  uses  part  of  the  70%  weight 
devoted  to  speciffc  program  selection 
criteria  to  add  weight  to  an  EDGAR 
criterion. 

(20  U.S.C.  1221e-3(a)(l)) 

SSIOOa.202    Selection  crfterion-pisn  of 
operation. 

(a]  The  appropriate  official  of  the 
Education  Division  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(b)  The  official  looks  for  information 
that  shows: . 

(1)  High  quality  in  the  design  of  the 
project; 

(2)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(3)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and      '♦  "     ■' 
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(4)  Tlie  way  the  applicant  plans  to  use 
its  resources  aivd  personnel  to  achieve 
each  objective. 

(c)  Under  a  program  using  weighted 
selection  criteria,  this  criterion  is 
assigned  10  percent  of  the  total  number 
of  points  assigned  to  the  program. 

(20  U.8.a  12Zl»-3(aXll) 
(SouroeK  106.110(cH(e):  105.211(c) +(d): 
105.606(b)(c);  ta6.ei6(bH (c);  105a2a(cH(d): 
123.15(a)(2):  123J5(b):  123.26(b):  123.27(b): 
123.349(a)(2);  132  App  A(a)(3)  +  (5);  132  App 
A(bMl)+(3);  133  App  A(a)(3)+(4); 
136.08{bKl)+(3):  153.12(b)(6):  158.52(b)  +  (c): 
ieOa.25(a)(9),(12)+(14);  160b£(b)(2); 
ie0b.46(a);  160c.l7(b);  160al8(b): 
160c.35(aK3):  ie0d7(c):  ie0e.9(a);  (3); 
180f.l0(«K3)(i)+(iU):  ie2.14(aM8);  182.14(cK8); 
182.41(a):  162.53(b)(1).  (2) +(3); 
172.151(a).«-(b):  18a44: 165.14(bK2):  185.24: 
lffi.34(b)(l).  (2) +(3):  ia5J5(bKl);  185.54(b)(2); 
185.64(b)(2);  184jn-2(bM2);  18S.fl2-3(aX2): 
185.94-3;  185.108(6);  185.107(b)  +  (d)(3): 
187.12(c);  187.22(c);  187.32(c);  187.42(c): 
187.53(c);  187.63(c);  191.S3(b);  191.45(b) 
(2) +(3):  194.8(0);  196.7(f)(1)) 


9Sioo&aD3 

key  penonnaL 

(a)  The  appropriate  offidai  of  the 
Education  Division  reviews  each 
application  for  information  that  8ho%v8 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(b)  The  official  looks  for  information 
that  shows — 

(1)  The  qualifications  of  the  project 
director  (if  ai^); 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  used  in  the  projedt; 

(3)  The  qaalifioations  of  any  of  the 
following  persons  who  are  faired  for  the 
project — 

(i)  Any  member  of  the  immediate 
family  of  a  person  on  the  project  staflt 

(ii)  Any  member  of  the  governing 
body  of  the  grantee;  or 

(iti)  Any  member  of  the  immediate 
family  of  a  person  oo  that  governing 
body. 

(4)  The  time  that  eadi  perscm  referred 
to  in  paragraphs  0>Xl)— (3)  of  this 
section  plans  to  commit  to  the  project; 
and 

(5)  The  extent  to  whicii  the  applicant 
as  part  of  its  nondiacriminatary 
employment  practioea,  encourages 
appticatiana  for  employment  from 
persons  who  are  members  of  groups  tfiat 
have  been  traditiopatfy 
underrepresMilBd,  such  as  maabers  of 
racial  or  ethnic  miaority  groeps.  women, 
handicapped  persoos,  and  the  eUeily. 

(c)  To  determine  the  qualifications  of^ 
a  person,  the  official  ponaidos  evidence 
of  past  experieaoe  m  fields  (elated  to 
the  objectives  at  the  project,  as  well  as 
other  information  that  the  applicairt 
provides. 


(d)  Under  a  program  using  weighted 
selection  criteria,  fliis  criterion  is 
assigned  7  percent  of  the  total  number  of 
points  assigned  to  the  program. 

(20  U.S.C  1221«^aKl)J 
(Sovon:  IMLllOOik  105.211(8):  105.6a8(f): 
105.616(f);  105.626(h);  123.15(a)(2);  123.25(b); 
123.28(b);  123J7(b);  123.34(a)(3);  123.54(c):  132 
App  A(a)  (6) +(7);  132  App  A(b)(5);  132  App 
A(c)(6);  133  App  A(a)(5);  138.0e(b)(5); 
153.12(bK8);  t54.6(cM4):  155.B(c)(3);  155.8(h)(3); 
157.6(c)(3);  157.6(f)(3);  lSa42(b)(2);  158.52(g); 
159.7(c)(3):  lS8.7(fX3):  ieObjO(bK4):  160b.32(c); 

i80b^aK9):  ieoc.i7(b):  i80c.ia(b): 
16Bc.38(a)(2);  ISOdJ^tg);  160d.l5(f); 
180e.9(aXl):  iaQfJO(aMl)  (iv)+(v): 
162.14(aX3):  lQ2.14(cX3):  162.41(d]; 
ie2.62(a)(^  179.2B(b)(e):  180.14(c);  180.24(c}; 
180.34(c):  18Z.14(a)(2):  182a.25(aK2): 
18B.14gbK9);  185.24;  185.34(bH2);  18S.3S(bK2); 
185.54(b);  185.84(b);  185.91-2(bXS)  (ii);  18S.92- 
3(a)(3Xii):  la&M-S:  185.108(cX2):  185.107(cX2): 
187.12(f);  187:22(0);  187.32(c):  187.42(f): 
187.53(f):  187.68(f^  188 16(bX6);  191.33(d): 
191.45(b)(S);  183.14(d);  193.24(b)(3):  194  J(c); 
(2):  198.7(b}) 

M100BJ04   OiUcMon  CfWarion— budget 
and  coat  effectiveness* 

(a)  The  appropriate  offidai  of  the 
Educatian  Diviaion  ievie«vs  each 
application  for  information  that  afaows 
that  the  prefect  has  an  adequate  budget 
and  is  cost  effective. 

(b)  Tlie  official  looks  for  information 
that  shows: 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  oi  the  project 

(c)  Under  a  program  naing  weighted 
selectian  criteria,  this  ciiteriim  is 
assigned  5  percent  of  the  total  number  of 
points  assigned  to  the  program. 

(20U.S.ai221e-8(aXl)) 
(SouioaK  106.110(1):  19S2il(ky.  105.505(b) 
(8) +  (9);  105.606(g):  105.610(g):  105.6aa(i); 
123.15(aK3);  12SJK(c):  US.2a(c):  12SJ!7(c); 
123.34(a)(10):  123  J4(f);  132  App  A(aX9):  132 
App  A(c)(6);  133  App  A(aXl):  136.06(b)(4): 
(148.14(a)(4))  (14e.a4(a)  (S)):  153.12(b)(7): 
154.8(c)(10):  156.a(c)(4):  157  J(cX4);  159.7(cX4); 

i60bJi(cXi)  (iU):  M0cJS(a)(sKiv):  ieod.7(h): 
160d.l5(g);  160Ka(aN<Xiv»  lflar.llKaK3Xv): 
162.14(a)(5J;  182,41(a);  tdUB^aHiii 
178.2e(bX3):  18ai4(d);  180.24(6):  180.34; 
18044: 185.1^X4X10 +(iv):  185.24: 
iaSJ«(bX3):  l85JS(bX31:  l8S.54{b)(4): 

185.e«(bX4):  185.91-4bX4):  185.92-3(aX4): 

i86iM-a;  ia&iin(dXi}-(-(2);  iaB.t07tdxi)+ (2): 
l87.l2(bX«  18y.a(ii|f6);  tT^afbXS): 
i87.42(bX2);  tarxdbW:  iVMaCbm 

18ai5(fX3);  188.18;  191.39(e):  191.45(bX6): 
193.14(g):  183.24(bX8):  184J(cXS}:  19B.7(dJ] 

SIOOa.205   Seleetioni 


the  quality  of  the  evaluation  plan  for  the 
project. 

(b)  llie  official  loolca  for  information 
that  shows  an  objective,  quantifiable 
method  of  evaluation  under  9  100a.S90. 

(c)  Undo*  a  program  using  wel^ted 
selection  criteria,  this  criterion,  is 
assigned  5  percent  of  the  total  number  of 
points  assigned  to  the  program. 
(20U.S.C.1221e-9(aKl)) 

(Sources:  105.10(f);  105.211(f):  106.808(e): 
105.818(e);  105.eaB(!):  121F.20(b).  (e),  (f).  (h), 
(i)(l)  +  U)(*H{»);  123.18(aX4):  12S.25(d): 
123.a8(d):  123.27(d):  12S34(aX8):  132  App 
A(a)(12)  +  (13):  132  App  A(bX2) +(12):  182 
App  A(c)(6);  133  App  A(«X8);  14&24(aM2); 
155.8(c)(2):  155.8(hK2);  157  J(cX2):  157  J(fX2): 
lsa.S2({):  lS8.7(cX2):  16a7(fX2);  M0a.2S(aXllh 
ie0b.8(b)(5);  180d.7(e);  160e.9(aM3); 
ieof.io(aX2Xui):  ieQf.io(aX3Xn);  ie2.14(aX8): 
182.14(bX3);  182.14(0X3):  l«£B3(bX4): 
179.26(b)(2):  18B.14(e):  180JM(d);  180.94; 
180.44:  i85.i4(bXS):  18U4;  i»  Ji(bM4): 

185.35(bK4):  18SM(bXS):  U6jSI(bXS):  tflB.91- 
2(bX5):  185Ja-3(aX5);  IK  M-3;  18S.108(e): 
185.107(6):  187.12(d):  187.22(d);  187 J2(dQ: 
187.42(d):  185.53(d);  187.S9(d);  18&.15(d): 
188.18;  191.33(c):  191.45(bX4);  193.14(b): 

193  j4(bX2):  i94J(cXr):  tSft.niXfl) 
S100a.2M 

Ofl 


(a]  The  appropriate  oSldal  of  tiie 
Education  Division  leviews  each 
aiq^ication  for  tnf oimatiea  timt  Shows 


(a)  Hie  appnqviate  official  of  the 
Education  Diviaion  le views  eech 
application  for  i^imatioD  tiiat  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 
including  resources  to  meet  the  needs  of 
persons  to  be  served  by  the  project  who 
are  members  of  groups  that  have  been 
traditionally  underrepresented.  such  as 

(1)  Members  of  radal  or  ethnic 
minority  groups; 

(2)  Women; 

(3)  Handicapped  persons'  and 

(4)  The  elderly. 

(b)  The  official  looks  for  infoimatioa 
that  shows: 

(1)  The  facilities  that  the  apphcant 
plans  to  use  vn  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  Hse  are  adequate. 

(c)  Under  a  program  uaing  weighted 
selection  criteria,  this  crit^on  is 
assipisd  3  percent  of  the  total  nmnber  of 
points  assigned  to  the  program. 

(20  U.&C  12216-9(8X1)] 
(Souioas:  106.1100X2):  l06.ni(IX2); 
ia6.«08(hXZ):  105.818(hX2);  l<».«BB(fN2): 
I2lf.20(c):  132  App  A(aX«):  192  App  A(b)fe): 
132  App  A(flKe|;  tat  App  AMI):  isKtitbVBI: 

155.8(0X3):  lS5.8(hX3):  1974(c«H  tVMtk 
lS8L?(g(«  uanO:  UKhMOtJMi  180eJ(aKl)E 

lOfltisiaXiXvi):  iaLi4(«X4):  yBZjantHA 

185Jl-in4(qPB);  18BJB-30>XSXfiQ:  185.82- 

3(axsxii0:  i«.iflK«X4):  im.\arwWi 
i87.iitaxi):  tvxinmiiBrSiPKi): 
-        LHW: 
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Selection  Procedures 

§100a.215    How  the  Education  Division 
seiects  a  new  protect  Purpose  of 
H  100B.21»-100a221. 

Sections  lOOa.216— lOOa.221  describe 
the  process  the  appropriate  official  of 
the  Education  Division  uses  to  select 
new  projects.  All  of  these  sections  apply 
to  a  discretionary  grant  progreun. 
However,  only  S  lOOa.216  appUes  to  a 
formula  grant  program  (see  i  lOOa.200 
for  a  description  of  the  difference 
between  a  discretionary  grant  program 
and  a  formula  grant  program). 

(20  U.S.C.  1221e-3(a)(l)) 

SIOOa.216    Returning  an  application  to  the 
applicanL 

(a)  The  appropriate  official  of  the 
Education  Division  returns  an 
application  to  an  applicant  if — 

(1)  The  applicant  is  not  eligible; 

(2)  The  application  does  not  contain 
the  information  required  under  the 
program;  or 

(3)  The  proposed  project  cannot  be 
funded  under  the  authorized  statute  or 
implementing  regulations  for  the 
program. 

(b)  If  the  appropriate  official  of  the 
Education  Division  returns  an 
application  under  this  section,  the 
official  includes  a  statement  that  gives 
the  reason  that  the  application  was 
returned. 

(20  U.S.C.  1221e-3(a)(l)) 

(Soutcm:  OE  II1-2.7JC;  153.8(a)(l8t  sent.)-. 

15e.8(a)(l8t  sent);  178a.7;  183.30(2nd  sent.); 

183.31) 

§100aJ17    How  the  Education  Division 
reviews  an  appMcatloa 

(a)  The  appropriate  official  of  the 
Education  Division  uses  a  group  of 
experts  to  review  an  application  unless 
the  circumstances  under  §  lOOa.219 
exist 

[b)(l)  The  appropriate  official  of  the 
Education  Division  may  use  one  or  more 
groups  of  experts  to  review  the 
applications  submitted  under  each 
program. 

(2)  Each  group  of  experts  consists  of  3 
or  more  persons  who  are  well  qualiHed 
to  review  the  applications. 

(3)  In  each  group  of  experts,  there  is  at 
least  one  person  who  is  not  an  employee 
of  the  Federal  Government. 

(4)  A  person  may  not  serve  with  a 
group  of  experts  if — 

(i)  The  person  is  an  employee  of  HEW 
who  is  involved  in  the  administration  of 
the  program  for  which  the  group  is 
revie%ving  applications;  or 

(ii)  Ther  person  was  invcdved  within 
the  past  year  in  the  administration  of  the 


program  for  which  the  group  is 
reviewing  applications. 

(5)  If  the  appropriate  official  of  the 
Education  Division  signs  a  waiver  for  a 
person  covered  by  paragraph  (b)(4)  of 
this  section,  the  person  may  serve  on  a 
group  of  experts. 

(c)  A  group  of  experts  uses  the 
selection  criteria  that  apply  to  the 
program  to  rate  the  quaUty  of  each 
application. 

(d)  after  the  groups  of  experts  have 
completed  their  review  smd  have  rated 
the  applications,  the  appropriate  official 
of  the  Education  Division  prepares  a 
rank  ordering  of  the  applications.  The 
rank  ordering  of  applications  is  based 
on  the  ratings  of  the  applications  by  the 
groups  of  experts. 

(e)(1)  If  the  official  has  information 
that  affects  the  rank  ordering  of 
applications,  he  or  she  attaches  this 
information  to  the  rank  ordering. 

(2)  The  official  only  attaches 
information  to  a  rank  ordering  if  the 
information  is — 

(i)  Relevant  to  a  matter  that  affects 
selection  of  projects  for  funding  imder 
the  program;  and 

(ii)  Gained  through  appropriate 
procedures  such  as  site  visits  or 
recommendations  of  advisory  groups. 

(20  U.S.C.  1221e-3(a){l)) 

(Sourees:  OE  II1-2.7.2A1;  III-2.7.2D;  111-2.8) 

SlOOa^lS    How  the  Education  Division 
selects  new  profects. 

(a)  Under  each  program,  the 
appropriate  official  of  the  Education 
division  selects  the  projects  of  highest 
quality  based  on  the  selection  criteria 
that  apply  to  the  program. 

(b)  In  deciding  which  projects  to 
select,  the  official  considers  the 
following: 

(1)  The  information  in  each 
application; 

(2)  The  rank  ordering  of  the 
applications;  and 

(3)  The  information  attached  to  the 
rank  ordering  of  applications. 

(c)  In  each  competition  under  a 
program  the  official  selects  projects  until 
the  funds  available  for  new  projects  are 
used  up. 

(d)  If  a  project  is  not  selected  under 
the  procedures  of  this  section,  the 
appropriate  official  of  the  Education 
Division — 

(1)  Returns  the  application  to  the 
applicant;  and 

(2)  Informs  the  applicant  why  the 
appUcation  was  not  selected. 

(20  U.S.C.  1221e-3(aMl)) 
(Source:  OE  III-2.ai) 


SIOOa.219    A  prolect  can  be  selected  for 
funding  without  competition. 

The  appropriate  official  of  the 
Education  Division  may  select  a  project 
for  funding  without  competition  with 
other  projects  if — 

(a)  The  objectives  of  the  project 
cannot  be  adiieved  unless  the  official 
makes  the  grant  before  the  date  grants 
can  be  made  under  the  selection 
procedure  in  SS  lOOa.217  and  100a.21B; 
or 

(b)(1)  The  project  was  reviewed  by  a 
group  of  experts  under  the  preceding 
competition  of  the  program; 

(2)  The  group  of  experts  rated  the 
project  hi^  enough  to  deserve  selection 
under  §  lOOa.218;  and 

(3)  The  proposed  project  was  not 
selected  for  a  grant  because  the 
application  was  mishandled  by  the 
Education  Division. 

(20  U.S.C.  1221e-3(a){l)) 

(Sourees:  OE  m-2.13.lA;  in-Z13.2A  intro.) 

91(KtaL220    Procedure  the  Education 
Division  uses  under  9  100a^19(i^ 

If  the  special  circimistances  of 
S  100a.219(a]  appear  to  exist  for  an 
application,  the  appropriate  official  of 
the  Education  Division  uses  the 
following  procedures: 

(a)  The  official  assembles  a  board  to 
review  the  application. 

(b)  The  board  consists  of— 

(1)  A  program  officer  of  the  program 
under  which  the  applicant  wants  a 
grant; 

(2)  An  HEW  grants  officer  and 

(3)  An  HEW  employee  who  is  not  a 
program  officer  of  the  program  but  who 
is  well  qualified  to  review  the 
application. 

(c)  The  board  reviews  the  application 
to  decide  if — 

(1)  The  special  circxmistances  under 
S  100a.2ig(a)  are  satisfied; 

(2)  The  proposed  project  rates  high 
enough,  based  on  the  selection  criteria 
that  apply  to  the  program,  to  deserve 
selection;  and 

(3)  If  the  proposed  project  is  selected, 
it  will  not  hiave  cm  adverse  impact  on 
the  budget  of  the  program. 

(d)  The  board  forwards  the  results  of 
its  review  to  the  appropriate  official  of 
the  Education  Division. 

(e)  The  appropriate  official  of  the 
Education  Division  may  select  the 
proposed  project  if  each  of  the 
concfitions  in  para^aph  (c)  of  this 
section  are  satisfied. 

(f)  If  the  official  does  not  select  the 
project  the  ai^licant  may  submit  its 
appUcation  imder  the  prooedures  in 
Subpart  C 


(20  U.S.C  12Zle-3(a)(l)) 
(Sourea:  OE  in-Z13.lB-I) 
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9100e.221    Prooeduree  the  Education 
DIvtsion  Uses  Under  1 100a:219(b). 

If  the  special  circumstances  of 
§  100a.219(b)  appear  to  exist  for  an 
application,  the  appropriate  official  of 
the  Education  Division  may  select  the 
project  if — 

(a)  The  official  has  documentary 
evidence  that  the  special  circumstances 
of  S  100a.219(b)  exist; 

(b)  The  official  has  a  statement  that 
explains  the  circimistances  of  the 
mishandling;  and 

(c)  The  appropriate  program  officer 
recommends  that  the  project  be 
selected. 

(2C  US.C.  1221e-3(a)(l)) 
(Source:  OE  m-213.2Al-4.  B-D) 

Procedures  To  Make  a  Grant 

9100a.230    How  the  Education  Division 
makes  a  grant  purpose  of  §§  IOOa.231- 
100.236. 

If  the  appropriate  official  of  the 
Education  Division  selects  a  project 
under  §§  lOOa.218.  lOOa.220.  or  lOOa.221, 
the  official  follows  the  procedures  in 
S§  100a.231-100a.236  to  «et  the  amount 
and  determine  the  conditions  of  a  grant. 
(20  U.S.C.  1221e-3(a)(l)) 

9100a^1    Addltional  budget  information. 

After  selecting  a  project  for  funding, 
the  appropriate  official  of  the  E^ducation 
Division  may  ask  the  applicant  to 
submit  additional  budget  information. 
(20  U.S.C.  1221e-3(a)(l)) 
(Source:  115.13) 

9  100a^32    TTte  cost  analysis;  l>asis  for 
grant  amount 

(a)  Before  the  appropriate  official  of 
the  Education  Division  sets  the  amount 
of  a  grant  the  official  does  a  cost 
analysis  of  the  project  The  official — 

(1)  Verifies  the  cost  data  in  the 
detailed  budget  for  the  project 

(2)  Evaluates  specific  elements  of 
costs;  and 

(3)  Examines  costs  to  determine  if 
they  are  necessary,  reasonable,  and 
allowable  under  applicable  statutes  and 
regulations. 

(b)  The  official  uses  the  cost  analysis 
as  a  basis  for  determining  the  amount  of 
the  grant  to  the  applicant  The  cost 
analysis  shows  whether  the  applicant 
can  achieve  the  objectives  of  the  project 
with  reasonable  efficiency  and  economy 
under  the  budget  in  the  application. 

(20  U.S.C  1221e-3(a)(l)) 

9100a.233    Setting  tfie  amount  of  the 
grant 

The  appropriate  official  of  the 
Education  Division  may  fund  up  to  100 


percent  of  the  allowable  costs  in  the 
budget.  In  dectding  what  percent  of  the 
cdlowable  costs  to  fund,  the  official 
considers — 

(a)  Matching  or  cost  sharing 
requirements  that  apply;  and 

(b)  Any  other  financial  resources 
available  to  the  applicant 

(20  U.S.C.  1221e-3(a)(l)) 
(Sourem:  lOOa.50;  158.65a(c]] 

9100a.234    The  conditions  of  the  grant 

The  appropriate  official  of  the 
Education  Division  makes  a  grant  to  an 
applicant  only  after  determining — 

(a)  The  approved  costs;  and 

(b)  Any  special  conditions. 
(20  U.S.C.  1221e-3(a)(l)) 

9100a.235    The  notification  of  grant 


(a)  To  make  a  grant  the  appropriate 
officitd  issues  a  notification  of  grant 
award  and  sends  it  to  the  grantee. 

(b)  The  notification  of  grant  award 
sets  the  amount  of  the  grant  and  gives 
other  information  about  the  grant 

(20  U.S.C  1221e-3(a)(l)) 

9100a.236    Effect  of  the  grant 

The  grant  obligates  both  the  Federal 
Government  and  the  grantee  to  the 
requirements  that  apply  to  the  grant 

(20  U.S.C  1221e-3(a)(l)) 

Approval  of  Multi-Year  Projects 

9100a.2SO    Protect  period  can  be  longer 
ttian  one  year. 

(a)  The  appropriate  official  of  the 
Education  Division  generally  approves  a 
project  period  of  not  more  than  12 
months. 

(b)  If  an  applicant  cannot  -achieve  the 
objectives  of  the  project  in  12  months, 
the  official  may  approve  a  project  period 
of  up  to  60  months. 

(20  U.S.C.  1221e-3(a)(l)j 
(Sources:  105.209;  113.8(a):  121.5(b):  123.04(b); 
136.10(a) +  (c);  146.17(a):  146.27(a):  160a.l7: 
160c5(a);  160d.9(a)+(b);  160d.l7(»)  +  (b); 
ia0e.5(b)  +  (c);  160f.5(a)  +  (c);  ieOg.4;  162.17(c); 
162.44(c):  ie2.55(c):162.63(c);  164.06  (1st  sent.); 
172.30: 179.27(a) +  (b);  180.20(c);  180.39(b); 
180.57(b):  180.65(b):  lS2.34(b]  (3rxl 
sent.)  +  (c)(1);  191.34: 191.46;  197.7(a) +  (b): 
198.8(a):  105.107;  105.302(b):  105.433;  113.2(b) 
(Ist  +  2nd  aents.};  121.5(a)  (Ist  sent.); 
127.5(d);  132.13;  162.17(a);  182.44(a);  162.55(a); 
162.63(a);  169.27;  182.34(a):  187.6(a) +  (b); 
187.78;  188.11  (a) +  (b);  187.7(b)  (2nd  clause)) 

9100a.251    The  budget  period. 

(a)  The  appropriate  official  of  the 
Education  Division  usually  approves  a 
budget  period  of  not  more  than  12 
months,  even  if  the  project  has  a  multi- 
year  project  period. 


(b)  If  the  official  approves  a  multi- 
year  project  period,  the  official — 

(1)  Makes  a  grant  to  the  project  for  the 
initial  budget  period;  and 

(2)  Indicates  his  or  her  intention  to 
make  continuation  awards  to  fund  the 
remainder  of  the  project  period. 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  113.6(a):  121.5(b):  136.10(c]  (2nd 
sent,  2nd  clause);  146.17(b);  146.27(b): 
160a.l7;  160c.5(a);  160d.9(a)  +  (b):  16ed.l7(b): 
160e.S(c);  160f.5(c)  (2nd  clause);  160g.4: 
162.44(c):  162.55(c):  162.63(c);  172.30:  ie2.34{b) 
(93rd  sent):  180.20(c);  180.39(b);  180.57(b): 
180.65(b);  187.6(b);  191.29(a)(5);  191.46)) 

Continuation  Awards  and  Extension  of  a 
Project 

91001^253    Continuation  of  a  multi-year 
proiect  after  the  first  budget  period. 

(a)  The  appropriate  official  of  the 
Education  Division  may  make  a 
continuation  award  for  a  budget  period 
after  the  first  budget  period  of  an 
approved  multi-year  project  if — 

(1)  The  Congress  has  appropriated 
sufficient  funds  under  the  program; 

(2)  The  official  is  satisfied  that  the 
grantee  will  satisfactorily  complete  the 
budget  period  that  is  about  to  end; 

(3)  The  grantee  has  submitted  every 
report  that  it  must  submit  before  the 
date  of  the  continuation  award;  and 

(4)  Continuation  of  the  project  is  in  the 
best  interest  of  the  Federal  Government 

(b)  A  grantee  that  is  in  the  final 
budget  period  of  a  project  period  may 
seek  continued  assistance  for  the  project 
under  the  procedures  for  selecting  new 
projects.  (See  Subpart  C.) 

(20  U.S.C.  1221e-3(a)(l]) 
(Sources:  105.209;  105.308;  105.438;  113.8(a): 
121h.4(b);  121.89(b);  121i.ll9(b);  123.04(d); 
123.15(b);  136.10(c)(d)  +  (e);  157.6(a) +  (b); 
158.13(a);  158.52;  159.7(a) +  (b):  160.4(c); 
ieOa.l7(b);  ieOc.5(a);  160d.9(a);  160d.l7(b): 
ie0e.5(c):  160f.5(c);  160g.4;  162.44  (c){d) -(- (e): 
162.55(c)(d)-t-(e);  162.63(c)(d)  +  (e);  172.30; 
172.150(c):  180.20(c);  180.a9(b);  180.57(b): 
180.65(b);  182.34(b](3rd  sent.);  187.6(c); 
188.11(c) -(-(d);  191.34;  191.46;  198.8(d)] 

9  V)0il2S4    Extension  of  a  pro|ect  period. 

The  appropriate  official  of  the 
Education  Division  may  extend  a  project 
period  if: 

(a)  Special  or  unusual  circumstances 
exist  that  delay  completion  of  the 
project; 

(b)  The  grantee  provides  the  official 
with  a  written  request  or  the  extension; 

(c)  The  grantee  requests  the  extension 
at  least  45  days  before  the  end  of  the 
project  period; 

(d)  The  grantee  states  the  reason  that 
it  needs  the  extension; 

(e)  The  extension  does  not  violate  any 
statute  or  regulation;  and 
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(f)  The  extension  does  ot  involve  the 
obligation  of  additional  Federal  funds. 

(20  U.S.C.  1221e-3{aMl)) 
[Souices:  100a.54(a)(2nd  sent.)  and  (b);  100- 
lOOd  App.  A  para.  2(b);  164.06  (3rd  +  4th 
sents.):  1405.9(a)(2nd  8ent.)  +  (b)) 

Miscellaneous 

§  IOOa.260    ANotments  and  rcaHotments. 

(a)  Under  some  of  the  programs  listed 
in  §  lOOa.l,  the  appropriate  official  of 
the  Education  Division  allots  funds 
under  a  statutory  or  regulatory  formula. 

(b)  If  the  official  determines  that  a 
grantee  does  not  need  all  of  the  funds 
that  are  alloted  under  one  of  these 


programs,  the  official  reallots  the 
unneeded  funds  among  grantees  in  the 
same  way  that  the  official  reallots  funds 
among  states  under  S  S  lOOb.230- 
lOOb.235. 

(20  U.S.C.  1221e-3{aMl)) 

(Sources:  119.9(a).  (b);  129.20;  186.25(b); 

192.3(b),  (c).  (d)) 

Subpart  E-Wtiat  Conditions  Must  Be 
Met  by  a  Grantee? 

NondiscriminatioD 

§  IOOa.500    Fecieral  ttatutM  and 
regulations  on  nondtocrimlnatkMi. 

Each  grantee  shall  comply  with  the 
following  statutes  and  regulations: 


Subieol 


Statute 


Regulalkxtt 


Oecnminalion  on  ttte  beats  ol  race,  cokjr.  or  ne-  Title  VI  of  the  Civil  Rights  Act  o<  1964  (42  U.S.C.  45  CFR  Part  80. 

tkxialongn.  2000nhrough  2000d-4 

Docnrnmation  on  the  Bam  o<  Sex Trtla  IX  of  the  Educalicn  Amendments  of  1972  (20  45  CFn  Part  86. 

U.S.C.  1681-1683), 
OiscniTKnation  on  the  basis  ol  handicap Section  504  of  the  RehaMKation  Act  01  1973  (29  45  CFR  Part  84. 

U.aC.  794) 
Qscnmnation  on  the  biasis  ol  age The  Age  Discnmtnation  Act  (42  U.S.C.  8101  et  teq.)..  45  CFR  Part  90. 


(20  U.S.C.  1221e-3(a)(l)) 
(Soim»«:  lOOa.ieO;  1008.282: 112.17;  113  19; 
n4.63(c)(l)(ix):  114.63(cK2(x);  115.16;  158.85: 
160f.3{d)(3);  171  App.  Sec.  2.2(a);  189.4) 

Project  Staff 

§  lOOa.510    Dm  of  a  proiect  director. 

(a)  This  section  applies  to  each 
grantee  that  uses  a  project  director  to 
administer  its  project. 

(b)  The  grantee  shall  insure  that  its 
project  director  has — 

(1)  Approprite  professional 
qualifications,  experience,  and 
administrative  skills;  and 

(2)  A  clear  commitment  to  the 
objectives  of  the  project. 

(c)  The  grantee  shall  give  its  project 
director  sufficient  authority  to  conduct 
the  project  effectively  and  to  spend 
project  funds. 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  155.5{eK3)  +  (4);  155.9(a)(3)  +  (4); 

157.7(b)(6);  158.9(b)(6)) 

§  lOOa^ll    Waivw- of  requiremeht  f or  a 
full-time  project  director. 

[a]  The  appropriate  official  of  the 
Education  Division  may  waive  a 
program  regulation  that  requires  a  full- 
time  project  director  if: 

(1)  The  project  will  not  be  adversely 
affected  by  the  waiver,  and 

(2)(i)  The  project  director  is  needed  to 
coordinate  two  or  more  related  projects; 
or 

(ii)  The  project  director  must  teach  a 
minimum  number  of  hours  to  retain 
faculty  status. 


(b)  The  waiver  either  permits  the 
grantee — 

(1)  To  use  a  part-time  project  director 
or 

(2)  Not  to  use  any  project  director. 
(c)(1)  An  appHcant  grantee  may 

request  the  waiver. 

(2)  The  request  must  be  in  writing  and 
must  demonstrate  that  a  waiver  is 
appropriate  under  this  section. 

(3)  The  appropriate  official  of  the 
Education  Division  gives  a  waiver  of  a 
program  regulation  in  writing.  The 
waiver  is  effective  on  the  date  the 
official  signs  the  waiver. 

(20  U.S.C.  1221e-3(a)(l)) 
(Cross  reference:  Changes  in  Icey  people  in  a 
research  project — See  §  74.103(c)  of  this  title) 
(Sources:  155.9(a)(3);  157.7(b)(6);  159.9(b)(6)) 

§  100a.515    Qualifications  of  project  staff. 

A  grantee  shall  operate  its  project 
with  a  staff  that  is  adequate  in 
education,  experience,  and  number  to 
achieve  the  objectives  of  the  project. 

(20  U.S.C.  1221e-3(aXl)) 

(Souices:  155.5(d)(4);  157.7(bM7);  159.9(b)(7)) 

§  I00a.516    Inservice  training  for  project 
staff. 

A  grantee  shall  provide  any  necessary 
preservi{«  and  inservice  training  for  its 
project  staff. 

(20  U.S.C.  1221  e-3(a)(l)) 

(Sources:  157.7(b)(8);  159.9(b)(8)) 

§  IOOa.517    lise  of  consultants. 

(a]  Subject  to  federal  statutes  and 
regulations,  a  grantee  shall  use  its 


general  policies  and  practices  when  it 
hires,  uses,  and  pays  a  consultant  as 
part  of  the  project  staff. 

(b)  The  grantee  may  not  use  its  grant 
to  pay  a  consultant  unless: 

(1)  There  is  a  need  in  the  project  for 
the  services  of  that  consultant;  and 

(2)  The  grantee  cannot  meet  that  need 
by  hiring  an  employee  rather  than  a 
consultant 

(20  U.S.C  1221e-3(aKl)) 

§  IOOa.518    Compensation  of 
consultants— employees  of  institutions  of 
higher  education. 

If  an  institution  of  higher  education 
receives  a  grant  for  research  or  for 
educational  services,  it  may  pay  a 
consultant's  fee  to  one  of  its  employees 
only  in  unusual  circumstances  and  only 
if— 

(a)  The  work  performed  by  the 
consultant  is  in  addition  to  his  or  her 
regular  departmental  load:  and 

(b)(1)  The  consultation  is  across 
departmental  lines;  or 

(2)  The  consultation  involves  a 
separate  or  remote  operation. 

(20  U.S.C.  1221e-3(a)(l))     • 

(Source:  100-lOOd  App.  A  para.  20c;  HEW 

GAM  Ch.  1-45) 

§  IOOa.519    Ctwnges  In  key  staff  members. 

A  grantee  shall  comply  with 
§  74.103(c)(2)  of  this  title  (replacement  or 
lesser  involvement  of  any  key  project 
staff),  whether  or  not  the  grant  is  for 
research. 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  lOOa.260;  100-lOOd  App.  A  para.  23) 

§  100a.S20    Minimum  wage  rates. 

The  grantee  shall  pay  a  project  staff 
member  not  less  than  any  minimum 
wage  required  under  Federal  law. 
(20  U.S.C  1221e-3(a)(l)) 
(Sources:  15S.12(b).  157.12(b).  156.68; 
159.12(b)) 

§  I00a.521    Dual  compensation  of  staff. 

A  grantee  may  not  use  its  grant  to  pay 
a  project  sta^  member  for  time  or  work 
for  which  that  staff  member  is 
compensated  from  some  other  source  of 
funds. 

(20  U.S.C.  1221e-3{aKl)) 

(Sources:  lOOa.261;  100-lOOd  App.  A  para.  17; 

1410.15) 
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Conflict  of  Interest 

SIOOa.524    Conflict  of  Interest  Purpose  of 
5  IOOe.525. 

(a)  The  conflict  of  interest  regulations 
of  the  Education  Division  that  apply  to  a 
grant  are  in  §  lOOa.525. 

(b)  These  conflict  of  interest 
regulations  do  not  apply  to  a 
"government"  as  defined  in  S  74.3  of  this 
title. 

Note:  A  government  must  provide  a  conflict 
of  interest  assurance  under  the  standard 
appUcation  required  by  Subpart  N  of  Part  74. 

(c)  The  regulations  in  §  100a.S25  do 
not  apply  to  a  grantee's  procurement 
contracts.  The  conflict  of  interest 
regulations  that  cover  those 
procurement  contracts  are  in  Part  74  of 
this  title. 

(20  U.S.C.  1221e-3(a)(l)) 

S100a.S25    Conflict  of  IntereM— 
participation  In  a  project 

(a)  A  grantee  may  not  permit  a  person 
to  participate  in  an  administrative 
decision  regarding  a  project  if: 

(1}  The  decision  is  likely  to  benefit 
that  person  or  a  member  of  his  or  her 
immediate  family;  and 

(2)  The  person — 

(i)  Is  a  public  official:  or 

(ii)  Has  a  family  or  business 
relationship  with  the  grantee. 

(b)  A  grantee  may  not  permit  any 
person  participating  in  the  project  to  use 
his  or  her  position  for  a  piupose  that 

is — or  gives  the  appearance  of  being — 
motivated  by  a  desire  for  a  private  gain 
for  that  person  or  for  others. 

(20  U.S.C.  1221e-3(a)(l)) 

(Smirrns:  lOOa.250;  187.82(a);  1410.14) 

Allowable  Costs 

§100a.530    General  cost  principles. 

The  general  principles  to  be  used  in 
determining  costs  applicable  to  grants 
and  cost-type  contracts  under  grants  are 
referenced  in  Subpart  Q  of  Part  74  of 
this  title. 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  100a.80-100a.84: 100-lOOd  App.  A 
para.  4b  and  9;  100-lOOd  Appt.  B,  C  and  D; 
119.6: 136.0e(b}:  155.14: 157.14: 159.14: 
160b.7(a)(l):  ie0c.36(a):  16Qf.l5(a)(l): 
162.18(b):  162.84: 164.(ffi(a):  188.34(b): 
191.35(a):  197.8(a)(6):  ige.4(a)(2)) 

9100a.531    Limit  on  total  cost  of  a  project 

A  grantee  shall  insure  that  the  total 
cost  to  the  Federal  Government  is  not 
more  than  the  amount  set  forth  in  the 
notification  of  grant  award. 

(20U.S.C.122le-3(aHl)) 

(Sooitsss:  lOOa.51: 100-^lOOd  App.  A  para.  3a: 

153.14(a)(lst  sent.):  ia0clO(b):  180.34] 


S100a.S32    Use  of  funds  for  rsNgion 


(a)  A  grantee  may  not  use  its  grant  to 
pay  for  any  of  the  following: 

(1)  Religious  worship,  instruction,  or 
proselytization: 

(2)  Equipment  or  supplies  to  be  used 
for  any  of  those  activities; 

(3)  Construction,  remodeling,  repair, 
operation,  or  maintenance  of  any  facility 
or  part  of  a  facility  to  be  used  for  any  of 
those  activities;  or 

[A}  An  activity  of  a  school  or 
department  of  divinity. 
•  (b)  As  used  in  this  section,  "school  w 
department  oi  dtvinity"  means  an 
institution  or  a  component  of  an 
institution  whose  program  is  specifically 
for  the  education  of  students  to — 

(1]  Prepare  them  to  enter  into  a 
religious  vocation;  or 

(2)  Prepare  them  to  teach  theological 
subjects. 

(20  VS.C.  1221e-3(a)(l)) 
(Sources:  112.11;  113.14;  123.13(e): 
131.4(a) -»-(b);  136.08(c):  158.66;  169.5;  171  App. 
Sec.  4.'2(c):  173.16: 179.25(c);  182.18(b); 
185.13(f):  187.4;  189.21(b)(3);  194.7(c)) 

SIOOa.533    Acquisition  of  real  property; 
construction. 

A  grantee  may  not  use  its  grant  for 
acquisition  of  real  property  or  for 
constuction  unless  specifically  permitted 
by  the  authorizing  statute  or 
implementing  regulations  for  the 
program. 

(20  UAC  1221e-3(a)(l))  ^ 

(Soocas:  184.23(b);  18e.72(d);  185.92-1: 
185.103(b)(3)) 

SIOOa.534    Foreign  travel 

A  grantee  may  not  use  its  grant  for 
foreign  travel  unles  approved  in 
advance  by  the  appropriate  official  of 
the  Education  Division.  The  term 
"foreign  travel"  does  not  include  travel 
between  the  United  States.  Puerto  Rico, 
and  the  U.S.  Virgin  Islands. 

(20  U.S.C.  1221e-3(aHl)) 

(SkNirce:  100-lOOd  App.  A  para.  13) 

9100a.535    Training  grants— automatic 
I  lor  aocRiioiHi  CMpenasms. 


The  appropriate  official  increases  an 
educational  training  grant  to  cover  the 
cost  of  additional  dependents  not 
specified  in  the  notification  of  grant 
award  if — 

(a)  Allowances  for  those  dependents 
are  authorized  by  the  program  statute 
and  are  allowable  under  the  grant;  and 

(b)  Appropriations  are  available  to 
cover  the  cost 

(20U.8.Cl221e-a(aXl)) 

(Souree:  100-lOOd  App.  A  para.  3c) 


Indirect  Cost  Rates 

S100a560    General  indbeetooet  rates; 
exceptions. 

(a)  Appendices  G-F  to  Part  74  of  this 
title  describe  the  differences  between 
direct  and  indirect  costs  and  include  the 
principles  for  determining  the  general 
indirect  cost  rate  that  a  grantee  may  use 
for  grants  under  most  programs. 

(b)  Sections  100a.562-100a.568  provide 
restrictions  on  indirect  cost  rates  under 
certain  programs. 

(20  U.S.C.  1221e-3(aKl]) 

9100a.561    Approval  of  indkect  cost  rates. 

(a)  The  appropriate  official  of  the 
Education  Division  approves  an  indirect 
cost  rate  for  a  grantee  other  than  a  local 
educational  agency. 

(b)  Each  State  educational  agency,  on 
the  basis  of  a  plan  approved  by  the 
Commissioner,  shall  approve  an  indirect 
cost  rate  for  each  local  educational 
agency  that  requests  it  to  do  so. 

(c)  Each  indirect  cost  rate  for  a 
grantee  must  be  approved  annually. 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  100c.2(a)-t-(b)) 

9100a.562    Indkect  cost  rates  for 
educational  training  projects. 

(a)  The  appropriate  official  of  the 
Education  Division  may  approve  an 
indirect  cost  rate  for  an  educational 
training  project  at  the  lesser  of— 

(1]  The  actual  indirect  cost  rate  of  the 
grantee;  or 

(2)  Eight  percent  of  the  total  direct 
costs  of  the  project 

(b)  This  section  does  not  apply  to— 

(1)  A  State  (as  defined  in  {  74.3  of  this 
title);  or 

(2)  A  local  government  (as  defined  in 
9  74.3  of  this  title). 

(20  U.S.C.  1221e-3(a)(l]] 

(Sources:  lOO-lOOd  App.  A  para  4c:  155.11(c): 

157.11(c];  15g.ll(c);  160a36(a):  160f.l5(d)) 

9  IOOa.563    Restricted  Indirect  cost  rate- 


Sections  100a.564-100a.568  apply  to 
each  program  that  has  a  statutory 
requirement  not  to  supplant  Federal 
funds,  including  the  following: 
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(20  U.S.C  1221e-3(a)(l)] 
(Source:  lOOc.1) 
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§1008.564    Restricted  indirect  cost  rate— 
formula. 

(a)  An  Indirect  cost  rate  for  a  grant 
under  a  program  covered  by  §  100a. 563 
is  determined  with  the  following 
formula: 

Indirect  cost  rate  =  (Administrative 
charges  +  Fixed  charges)  — (Other 
expenditures). 

(b)  Administrative  charges,  fixed 
charges,  and  other  expenditures  must  be 
determined  under  §§  100a.565-100a.567. 

(20  U.S.C.  1221e-3{a)(l)) 
(Source:  100c.2(c)) 

§  IOOa.565    Administrative  charge. 

(a)  As  used  in  §  100a. 564, 
"administrative  charge*  means  the  cost 
of  an  activity  that  is  for  the  direction 
and  control  of  the  grantee's  affairs  that 
are  organization-wide.  An  activity  is  not 
organizanon-wide  if  it  is  limited  to  one 
activity,  component  of  the  grantee, 
subject,  phase  of  operations,  or  other 
single  responsibility. 

(b)  The  term  includes  a  service 
function,  such  as  accounting,  payroll,  or 
personnel,  that  is  normally  at  the 
grantee's  level  even  if  the  function  is 
physically  located  elsewhere  for 
convenience  or  better  management. 

(c)  The  term  does  not  include 
expenditures  for 

(1)  The  governing  body  of  the  grantee; 

(2)  Compensation  of  the  chief 
administrative  officer  of  the  grantee; 

(3)  Compensation  of  the  chief 
administrative  officer  of  each  of  the 
components  of  the  grantee;  and 

(4)  Operation  of  the  immediate  offices 
of  these  officers. 

(20U.S.C.  1221e-3(a)(l)) 
(Source:  100c.2(d)) 

§  IOOa.566    Fixed  charges. 

As  used  in  S  lOOa.564,  "fixed  charges" 
only  include  contributions  of  the  grantee 
to: 

(a)  Retirement,  including  State, 
county,  or  local  retirement  funds,  social 
security,  and  pension  payments;  and 

(b)  Property,  employee,  and  liability 
insurance. 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  100a2(e)) 

§  IOOa.567    Other  expenditures. 

(a)  As  used  in  $  lOOa.564,  "other 
expeoditures"  means  the  grantee's  total 
expenditures  for  its  Federal  and  non- 
Federal  activities  in  the  most  recent 
year  for  which  data  are  available. 

(b)  The  term  does  not  include: 

(1)  Administrative  charges  determined 
under  §  lOOa.565; 


(2)  Fixed  charges  determined  under 
§  lOOa.566; 

(3)  Capital  outlay; 

(4)  Debt  service; 

(5)  Fines  and  penalties; 
(6]  Contingencies;  and 
(7)  Election  expenses. 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  100c.2(c)) 

§100a.568    Using  the  restricted  indirect 
cost  rate. 

(a)  Under  the  programs  referenced  in 
§  lOOa.563.  the  maximum  amount  of 
indirect  costs  under  a  grant  is 
determined  under  the  following  formula: 

Indirect  costs  =  (Indirect  cost  rate)  x  (Total 
direct  costs  of  the  grant  minus  any  costs 
for  capital  outlay,  debt  service,  or 
election  expenses). 

(b)  If  a  grantee  uses  an  indirect  cost 
rate,  the  administrative  and  fixed 
charges  covered  by  that  rate  must  be 
excluded  from  the  direct  costs  it  charges 
to  the  grant 

(20  use.  1221e-3(a)(l)) 
(Source:  100c.2(f)  -♦-  (g)) 

Coordination 

§  100a.580    Coordination  with  ottier 
activities. 

(a)  A  grantee  shall,  to  the  extent 
possible,  coordinate  its  project,  with 
other  activities  that  serve  similar 
purposes. 

(b)  The  grantee  shall  continue  this 
coordination  during  the  entire  project 
period. 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  lOOa.275) 

§  IOOa.581    Methods  of  coordination. 

Depending  on  the  objectives  and 
requirements  of  a  project,  coordination 
could  include  one  or  more  of  the 

following: 

(a)  Planning  the  project  with 
organizations  and  individuals  who  have 
similar  objectives  or  concerns. 

(b)  Sharing  information,  facilities, 
staff,  services,  or  other  resources. 

(c)  Using  the  grant  funds  so  as  not  to 
duplicate  or  counteract  the  effects  of 
funds  made  available  under  other  ' 
programs. 

(d)  Using  the  grant  funds  to  increase 
the  impact  of  funds  made  available 
under  other  programs. 

(20  U.S.C.  1221e-3{a)(l)) 
Evaluation 

§  100a.590    Evaluation  t>y  the  grantee. 

A  grantee  shall  evaluate  at  least 
annually: 


(a)  The  grantee's  progress  in  achieving 
the  objectives  set  forth  in  its  approved 
application; 

(b)  The  effectiveness  of  the  project  in 
meeting  the  purposes  of  the  program; 
and 

(c)  The  effect  of  the  project  on  persons 
being  served  by  the  project,  including 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  lOOa.276;  12lb.ll(b)  (2nd  sent.); 

121b.l3(a);  121c.34(b);  121e.5;  123.23(a)(5): 

127.8(d);  155.9(a)(5);  ieOb.53(f);  178a.4(c)(5); 

187.81(d)) 

§  100a.591    Federal  evaluation— 
cooperation  by  a  grantee. 

A  grantee  shall  cooperate  in  any 
evaluation  of  the  program  by  the 
Secretary  or  the  appropriate  official  of 
the  Education  Division. 

(20  use.  1226c.  1231a) 
(Sources:  123.14(b)(7)(i);  123.24(b)(7Mi); 
123.53(b)(2)(i);  15a.3(b):  iaob.3(b)(7Mii): 
160c.l4(g):  160c.l5(g);  ieOc.31(d);  ieOf.8(g); 
162.38(b);  162.40(a)(3);  185.13(d):  187.81(d)(2)) 

§  100a.592    Federal  evaluation — satisfying 
requirement  for  grantee  evaluation. 

If  a  grantee  cooperates  in  a  Federal 
evaluation  of  a  program,  the  appropriate 
official  of  the  Education  Division  may 
determine  that  the  grantee  meets  the 
evaluation  requirements  of  the  program. 
including  §  100a. 590. 

(20  U.S.C.  1226c,  1231a) 

Construction 

§  IOOa.600    Use  of  a  grant  for 
construction— purpose  of  §§  100a.601- 

100a.615. 

Sections  100a.601-100a.615  apply  to: 

(a)  An  applicant  if  it  requests  funds 
for  construction;  and 

(b)  A  grantee  if  its  grant  includes 
funds  for  construction. 

(20  use.  1221e-3(a)(l)) 

(Sources:  100a. 155;  105.507;  1422.1(a) +  (d)) 

§  1 0Oa.60 1    Applicant's  assessment  of 
environmental  impact. 

The  applicant  shall  provide  the  HEW 
regional  office  with  its  assessment  of  the 
impact  of  the  project  on  the  quality  of 
the  environment  in  accordance  with 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1988  and 
Executive  Order  No.  11514  (34  FR  4247). 

(42  U.S.C.  4332(2)(c).) 
(Sources:  100a.lB5;  1422.7] 
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S  I00a.602    Preservation  of  historic  sites 
must  be  described  In  the  appNcirtioa 

(a)  The  applicant  shall  describe  in  its 
application  the  project's  relationship  to 
and  probable  effect  on  any  district,  site, 
building,  structure,  or  object  that  is 
included  in  the  National  Register  of 
Historic  Preservation  of  the  National 
Park  Service. 

(b)  In  deciding  whether  to  make  a 
grant,  the  appropriate  official  of  the 
Education  Division  considers: 

(1)  The  information  provided  by  the 
applicant  under  paragraph  (a)  of  this 
section;  and 

(2)  Any  comments  by  the  advisory 
council  on  historic  preservation. 

(16  U.S.C.  470f) 

(Sources:  100a.l86(  1422.41) 

§100il603   Qranlse'stittetostte. 

The  grantee  must  have  or  get  a  full 
title  or  other  interest  In  the  site, 
including  right  of  access,  that  is 
sufficient  to  insure  the  grantee's 
undisturbed  use  and  possession  of  the 
facilities  for  not  less  than  the  useful  life 
of  the  facihties  or  50  years,  whichever  is 
longer. 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  lOOa.161;  170.53(a);  1422.3) 

§100a.804    AvaHabWty  of  cost-eharmg 

funds. 

(a)  The  grantee  shall  insure  that 
sufficient  funds  are  available  to  meet 
any  non-Federal  share  of  the  cost  of 
constructing  the  facility. 

(20  U.S.C.  1221e-3{aMl)) 
(Sources:  lOOa.lTl:  1422.15) 

§100a.605    Deghwlng  the  consb-uction. 

(a)  The  grantee  shall  begin  work  on 
the  project  within  a  reasonable  time 
after  the  grant  is  made. 

(b)  The  grantee  shall  get  approval  by 
the  appropriate  official  of  the  Education 
Division  of  the  final  working  drawings 
and  specifications  before  the 
construction  is  advertised  or  placed  on 
the  market  for  bidding. 

(20  U.S.C.  1221e-3(aHl)) 

(Sources:  IOOa.158: 100a.l5g(a);  1422.13: 

1422.35) 

§  100a.606    Cowpletfng  the  construction. 

(a)  The  grantee  shall  complete  the 
project  «widun  a  reasonable  time. 

(b)  The  grantee  skall  complete  the 
constnictioD  in  accordance  vnth  the 
application  and  approved  drawings  and 
specificatioBS. 

(20  U.S.C.  12Me-S(aHt)) 

(Soufces:  IOOa.156;  100a.l5g(b];  1422.13; 

1422.35) 


§100a.607    General  conshtoralione  In 
designing  faclMes  and  carrying  out 
construction. 

(a)  The  grantee  shall  insure  that  the 
construction  is — 

(1)  Functional; 

(2)  Economical;  and 

(3)  Not  elaborate  in  design  or 
extravagant  in  the  use  of  materials, 
compared  with  facilities  of  a  similar 
type  constructed  in  the  State  or  other 
applicable  geographic  area. 

(b)  The  grantee,  shall  in  developing 
plans  for  the  facilities,  consider 
excellence  of  architecture  and  design, 
and  inclusion  of  works  of  art  The 
grantee  may  not  spend  more  than  1 
percent  of  the  cost  of  the  project  on 
inclusion  of  works  of  art 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  lOOa.157;  112.2(h);  1422.1(c);  ESEA 

section  502(b){c)) 

§  I00a.60e    Areas  In  the  fadlttes  for 
cultural  acthrities. 

The  grantee  shall  make  reasonable 
provision,  consistent  with  the  other  uses 
to  be  made  of  the  facilities,  for  areas  in 
the  facihties  which  are  adaptable  for 
artistic  and  other  cultural  activities. 

(20  use.  1221e-3(aKl)) 
(Sources:  lOOa.l'^;  1422.11) 

§  I00a.609    Comply  with  safety  and  health 
standards. 

In  planning  for  and  designing  facilities 
the  grantee  shall  observe  nationally 
recognized  safety  and  health  standards 
and  codes,  including: 

(a)  National  Fire  Protection 
Association  standards; 

(b)  Standards  under  the  Occupational 
Safety  and  Health  Act  of  1970  (Pub.  L 
91-576);  and 

(c)  State  and  local  codes,  to  the  extent 
that  they  are  more  stringent 

(29  U.S.C.  851)  • 
(Sources:  100a.lB4: 1422.5) 

§l00a.6l0    Access  by  the  handicapped. 

Each  grantee  shall  comply  with  the 
Federal  regulations  on  access  by  the 
handicapped  that  apply  to  construction 
and  alteration  of  facUities.  These 
regulations  are — 

(a)  For  residential  facilities— 24  CFR 
Part  40;  and 

(b)  For  non-residential  facilities — 41 
CFR  Subpart  101-19.6. 
(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  lOOa.189;  106.503(e):  1422.33) 

§100a.6ll    AvoManoe  of  Hood  hazards. 

In  planning  the  construction,  tfie 
grantee  shall,  in  accordance  with  the 
provisions  of  Executive  Order  No.  11988 
of  February  10. 1978  (43  FR  6030)  and 


such  rules  and  regulations  as  may  be 
issued  by  the  Secretary  to  cany  out 
those  provisions — 

(a)  Evaluate  flood  hazards  in 
connection  with  the  construction;  and 

(b)  As  far  as  practicable,  avoid 
uneconomic,  hazardous,  or  unnecessary 
use  of  flood  plains  in  connection  with  its 
construction. 

(E.O.  No.  11296.) 

(Sources:  lOOa.190: 112.2(e)(2);  1422.37) 

§100a.612    Supervision  and  inspection  by 
the  grantee. 

The  grantee  shall  maintain  competent 
architectural  engineering  supervision 
and  inspection  at  the  construction  site  to 
insure  that  the  work  conforms  to  the 
approved  drawings  and  specifications. 

(20  U.S.C.  1221e-3{a){l)) 
(Sources:  lOOa.172;  1422.2S) 


§100a.fi13 
grantee. 

The  grantee  is  subject  to  the 
regulations  on  relocation  assistance  and 
real  property  acquisition  in  part  15  of 
this  title. 

(20  U.S.C.  1221e-3(aKl)) 
(Sources:  lOOa.191: 1422.39) 

S  100a.614    Grantee  must  have  operational 
funds. 

The  grantee  shall  insure  that  sufficient 
funds  will  be  available  when 
construction  is  completed  for  effective 
operation  and  maintenance  of  the 
facility. 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  lOOa.171;  1422.15) 


§  l00a.B15    Operation  and  i 
ttie  grantee. 

The  grantee  shall  operate  and 
maintain  the  facilities  in  accordance 
with  applicable  Federal.  State,  and  local 
requirements  for  the  operation  and 
maintenance  of  those  facilities. 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  lOOa.170: 1422.31) 

Equipment  and  Supplies 

§1008.618    Charges  for  use  of  equipment 
or  supplies. 

A  grantee  may  not  charge  students  or 
school  personnel  for  the  ordinary  use  of 
equipment  or  supplies  purchased  with 
grant  funds. 
(20  U.S.C.  1221  e-3(a)(l)) 
(Source:  134.82) 

PuUications  and  Copyrights 

§  100a.620    General  condWons  on 
publication. 

(a)  Content  of  materials.  Subject  to 
any  specific  requirements  that  apply  to 
its  grant  a  grantee  may  decide  the 
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format  and  content  of  project  materials 
that  it  publishes  or  arranges  to  have 
pubUshed  However,  the  grantee  shall 
avoid  race  stereotype  or  sex  bias  in 
project  materials,  as  used  in  this 
section — 

(1)  "Race  stereotype"  means  an 
assimiption  that  members  of  a  racial 
group  share  common  abilities,  interests, 
values,  or  roles  because  they  are 
members  of  that  group:  and 

(2)  "Sex  bias"  means  an  attitude  that 
supports  structuring  the  educational 
development  of  boys  and  girls 
differently  on  any  basis  other  than 
physiological  differences. 

(b)  Required  statement  The  grantee 
shall  insure  that  any  publication  that 
contains  project  materials  also  contains 
the  following  statements: 

"The  contents  of  this  (insert  type  of 
publication:  e.g.,  book,  report,  film]  were 
developed  with  financial  assistance 
from  the  (insert  name  of  agency  in  the 
Education  Division  that  provided  the 
grant],  Department  of  Health,  Education, 
and  Welfare.  However,  those  contents 
do  not  necessarily  represent  the  position 
or  policy  of  that  agency  and  a  reader 
should  not  infer  endorsement  by  the 
Federal  Government." 

(20  U.S.C.  1221e-3(a)(l)) 

f  IOOa.621    Copyright  policy  for  grantees 
and  contractors. 

(a]  A  grantee  may  copyright  project 
materials  in  accordance  with  Part  74  of 
this  title. 

(b]  A  contractor  may  not  copyright 
any  project  materials  developed  under 
the  contract  unless  specifically 
permitted  in  the  contract 

(20  U.S.C.  1221e-3(a)(l)) 

§100a.622    Definition  of  "project 
materials." 

As  used  in  S  lOOa.620  "project 
materials"  means  copyrightable  work 
developed  with  funds  from  a  grant  or 
contract  of  the  Education  Division. 

(20  U.S.C.  1221e-3(a)(l)) 
Inventions  and  Patents 

§  IOOa.625    Invention  and  patent  policy. 

Grantees  and  contractors  are  subject 
to  the  HEW  policy  regarding  inventions 
and  patents  m  45  CFR  Parts  6  and  8. 

S  IOOa.626    Show  federal  support;  give 
papers  to  VMt  title. 

(a]  Any  patent  application  filed  by  the 
grantee  for  an  invention  made  under  a 
grant  shall  include  the  following 
statement  in  the  first  paragraph: 

"The  invention  described  in  this 
application  was  made  under  a  grant 
from  the  (insert  name  of  agency  in  the 


Education  Division  that  gave  the  ^ant). 
Dq>artment  of  Health,  Education,  and 
Welfare." 

(b)  On  request  the  grantee  shall 
furnish  HEW  with  executed  instnmients 
prepared  by  the  Federal  Government 
and  other  papers  that  may  be  necessary, 
to  vest  in  die  Federal  Government  the 
rights  reserved  to  it  in  accordance  with 
a  determination  made  in  accordance 
with  Part  8  of  this  tide.  These 
instruments  and  papers  enable  the 
Government  to  apply  for  and  prosecute 
a  patent  application,  in  any  coimtry.  to 
cover  each  invention  for  which  the 
Federal  Government  has  the  right  to  file 
an  application. 

(20  U.S.C.  1221e-3(a)(l)) 

(Somces:  100-lOOd  App.  A  para.  12;  1409.5; 

1415.17) 

Other  Requirements  for  Certain  Projects 

§1001.680    Participation  of  children 
•nroOad  In  private  Mhools. 

If  the  authorizing  statute  for  a 
program  requires  that  a  grantee  must 
provide  an  opportunity  for  participation 
by  children  enrolled  in  private  schools, 
the  grantee  shall  provide  that 
opportunity  in  accordance  with  the 
requirements  that  apply  to  subgrantees 
under  §S  100b.e50-100b.663  of  this  tide. 

(20  U.&C.  1221e-^(a)(l)) 

(Sources:  123.16(d);  158.29;  158.30; 

ie0b.25(b)  +  (c);  182.12(cM2)(i)(C)  +  (c)(2)(ii)(B); 

162.40(b)(2)(ix);  185.42(a)  +  (b)(2)  +  (e)  -  (h): 

185.95-6) 

9  IOOa.681    Indian  SeH-Oetermination  and 
Education  Asslstanca  Act 

Hie  Indian  preference  provisions  of 
Section  7(b]  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e]  apply  to 
the  following  programs: 

(a]  Vocational  education — The 
contract  program  for  Indian  Tribes  and 
Indian  Orgeinizations  (see  Subpart  2  of 
Part  105  of  this  title]. 

(b]  The  Indian  Education  Act  (Part  B) 
(See  Part  187  of  this  tide]. 

(c]  TTie  Indian  Education  Act  (Part  C] 
(See  Part  188  of  this  tide]. 

(25  U.S.C.  450e(b)) 

(Sources:  105.202;  187.3;  188.4) 

9  IOOa.682    Protection  of  human  research 
sutiiects. 

If  a  grantee  uses  a  human  subject  in  a 
research  project  the  grantee  shall 
protect  the  person  from  physical, 
psychological,  or  sociological  harm. 

(20  U.S.C.  1221e-3(a)(l)) 

(Source:  1410.2) 


9100a.6S3   iTMlmMilori 

If  a  grantee  uses  an  animal  in  a 
project  the  grantee  shall  provide  the 
animal  with  proper  care  and  humane 
treatment  in  accordance  with  the 
Animal  Welfare  Act  of  1970.  ~ 

(Pub.  L  89-544.  as  amended). 
(Sourees:  lOOa.270;  100-lOOd  App.  A  para.  24: 
1410.3) 

§100a.684    HMHhersafMystandardafor 


A  grantee  shall  comply  with  any 
Federal  health  or  safety  requirements 
that  apply  to  the  facilities  that  the 
grantee  uses  for  the  project 

(20  UAC.  1221e-3(B)(l)) 
(Sonroe:  100-lld  App.  A  para.  16) 

9100a.685   Day  car*  aarvicM. 

(a]  If  a  grantee  uses  program  funds  to 
provide  day  care  services,  the  grantee 
shall  comply  with  the  Federal 
Interagency  Day  Care  RegiUations  in 
Part  71  of  diis  tide. 

(b]  The  appropriate  official  of  the 
Education  Division  may  waive  this 
requirement  by  publication  of  a  notice  in 
the  Federal  Regbter. 

(20  U.S.C.  1221e-3(a)(l)) 

Subpart  F— What  are  the 
Admbitotratlve  Responsibilities  of  a 
Grantee? 

General  Administrative  Responsibilities 

91008.700    Compliance  wHh  atatutea, 
raguiationa,  and  applications. 

A  grantee  shall  comply  with 
applicable  statutes,  regulations,  and 
approved  applications,  euid  shall  use 
Federal  funds  in  accordance  with  those 
statutes,  regulations,  and  applications. 

(20  U.S.C  1221e-3(a)(l]) 
(Sourees:  100-lOOd  App.  A  para.  2a; 
153.ie(b)(2);  183.4(b)(3);  185.13(m);  1405.1) 

9100a.701    The  grantM  adminlatars  or 
superviaas  the  projact 

(a]  A  grantee  shaU  direcdy  administer 
or  supervise  the  administration  of  the 
project 

(b)  The  grantee  may  not  transfer 
responsibility  to  others,  in  whole  or  in 
part,  for  using  program  funds  or  for 
carrying  out  of  project  activities. 

(20  U.S.C  1221e-3(a)(l)) 

(Sourees:  100a.l8(a):  ia)a.30;  lOO-lOOd  App. 
A  para.  IS,  105.e04(b);  10S.624(a): 
121c.l0(b)(5)-(c):  123.14(bMl}:  123J!4(b)(l): 
123.33(bMl):  132.7(c):  148.ie(a);  148.28(a): 
1608.21(8):  ieobJU(e):  lfl0c.ll(dM2): 
182.11(bM4Mi)-(lil):  l82.ei(dXi)-{3)5 
lS3.4(bMl):  18S.13(b):  18e.l2(a);  1400J; 
1403.5(8^  M14.1(b)] 
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9l00a.702    Heealeoatool  and  tend 


A  grantee  shall  usa  fiscal  control  and 
fund  accounting  procedures  that  insure 
proper  disbursement  of  and  accounting 
for  Federal  funds. 

(20  U5.C  122te-S(aKfl) 
(SooroeR  100-lOOd  App.  A  para.  5aj 
123.l4(b)(S):  12S.a4(b)(S):  12i38(b)(3): 
169.28(a)(15);  18Bi3e(B)tl2):  17a4: 171.7(a): 
186.12(8):  102.4(1)) 

9l00a.703    Oblgatlon  Of  funds  during  the 
grant  period. 

A  grantee  may  only  use  grant  funds 
for  obligations  it  makes  during  the  grant 
period. 
(20  U.S.C.  1221e-3(a)(l)) 


^)  A  grantee  abali  subndt  diese 
reports  annual^,  anlesa  the  appropriate 
official  of  the  Bdocatkn  Diviaton  aUows 
less  frequent  reporting.  Howe¥«r.  a 
grantee  of  tfae  National  Institttte  of 
Education  shall  submit  these  reports 
quacteriy. 

(c)  The  appropriate  offical  of  the 
Education  Division  may,  under  §  74.7 
(Special  grant  or  subgrant  conditions)  or 
S  74.72(e]  (Grantee  accounting  systems], 
require  a  grantee  to  rep€Ki  more 
fii-equently  than  annu^y. 

(20  U.S.C.  1221e-3(aKl))  T 


91O0a.707    WiMneMivMlontarei 

The  following  table  shows  when  a 
grantee  makes  obligations  for  various 
kinds  of  property  and  services.    _ 


Then  the  obligation 
it  vuuU— 

On  tw  data  tha  grantee 
nnaKes  a  t)inding 
wfKlsn  oofTwnNmont  to 
■oquire  the  property. 

When  the  services  are 
partormed. 

On  the  date  the  grantee 
makes  8  binding 
written  commitment  to 
gettheparaonal 
•arvioas. 

On  ttw  date  the  grantee 
malces  a  tiinding 
writian  comnitment  to 
get  tt>e  work. 

When  the  grantee 
raoeivea  the  services. 

When  the  grantee's 
personnet  take  the 
travel. 

When  the  grantee  uses 
the  property. 

On  the  date  the  grant 
was  made. 


(2)  Any  praceediog  by  which  die  Stete 
establishes  relative  priorities  or 
recommends  Fedtfal  aharea  for  eligible 
projects. 

(20  0.8.C  1221e-S(8MlD 
(Sources:  170.5: 171.9) 


V  the  olMgatUm  *M 

for- 

(a)  AcquiaKon  o<  real  or 
personal  property 

(b)  Personal  services  by 
cvi  erapto)(W  of  the 
grantee 

(c)  Personal  services  l>y  a 

contractor  wtK>  is  not  an 
employee  of  the  grantee 

(d)  Performance  o(  wortc 
other  than  personal 
seivicaa 

(e)  Public  utility  services 

(f)  Travel 

(g)  Rental  of  real  or 
personal  property 

(h)  A  preaward  coat  that 
was  property  approved 
by  the  appropriate 
official  of  the  Education 
OiviaiQn  under  tha  coat 
principles  in  Appendices 
C-F  to  Part  74  of  Ihia 
title. 

(20  U.S.C.  1221e^(a)(l)) 

(SourcK  lOOa.56) 

9  I00a.708    Prohibition  of  subgranta. 

A  grantee  may  not  make  a  subgrant 
under  a  program  listed  in  100a.l  unless 
specifically  authorized  by  statute. 

(20  U.S.C.  1221e-3(a)(l)) 
(Souraas:  iaOall(dMl);  m.«l(dK2j) 

Reports 

9100a.720    Financial  and  parfonnance 
reports. 

(a)  This  section  applies  to  the  reports 
required  under  Subpart  I  financial 
reporting)  and  ]  (Perionnance  reporting) 
or  Part  74  of  this  title. 


Records  ralaled  to  grant 


Reooids 

91008.790 
funds. 

A  OfUNm  SHALL  KEEP  RECORDS  THAT 
FULLY  SHOW— 

(a)  The  amotmt  of  funds  tmder  die 
grant; 

(b)  How  the  grantee  uses  the  fimds; 

(c)  The  total  cost  of  the  project 
(4  The  share  of  diat  cost  provided 

from  other  sooroes;  and 

(e)  Other  records  to  facilitate  an 
effective  audit 

(20  U.S.C.  1232f) 

(Souroaa:  IOOb.477:  100-lOOd  App.  A  para.  5a- 

b:  GEPA  Sectioii  437(a)) 

9  I00a.731    Records  related  to 
compliance. 

A  grantee  shall  keep  records  to  show 
its  compliance  with  Federal  statutes  and 
regulations  that  apply  to  the  grant 

(20  U.S.C.  1221e-3(aMl]) 

9100a.732    Records  related  to 
performance. 

(a)  A  grantee  shall  maintain  records 
of  significant  project  experiences  and 
results. 

(b]  The  grantee  shall  use  the  records 
under  paragraph  (a)  to— 

(1)  Determine  progress  in 
accomplishing  project  objectives;  and 

(2)  Revise  those  objectives,  if 
necessary. 

(20  U.S.C.  1221e-3(aKl)) 

(Source:  172.52] 

(CroBs-cefaience:  Procedures  for  revising 

objectives— See  45  CFR  74.103  (b)  and  (c)) 


9100B.734 

A  grantee  is  subject  to  the 
requirements  in  Subpart  D  of  Part  74  of 
this  tide  widi  reapect  to  records  diat  it 
must  keep.  However,  Section  437ta]  of 
the  GEPA  requires  that  a  grantee  must 
keep  records  for  five  years  after  the 
con^>letion  of  the  activity  for  winch  it 
uses  grant  funds. 
(20  U.S.C.  1232c) 

(Souraes:  100a.477(a);  100-lOOd  App.  A  para. 
5e;  119.81;  1705;  171.9;  192.12;  GEPA  Section 
437(a)) 

Privacy 

91008.740 
to 


9  IOOa.733 
lot 


relatMltoSiate 


(a)  llris  section  applies  to  programs 
that  require  State  approval  of 
applications. 

(b)  Tbe  State  shall  establish  a 
complete  case  01e  on  each  application  it 
receives. 

(c)  The  State  shall  keep  a  full  record 
of— 

(1)  Any  hearing  related  to  an 
application:  and 


Protection  of  and  acceasiUilly 


Most  records  on  present  or  past 
students  are  subject  to  the  requirements 
of  Section  438  of  GEPA  and  its 
implementing  regidations  imder  Part  99 
of  this  tide.  (Section  438  is  the  Family 
Educational  Rights  and  Privacy  Act  of 
1974.) 

(20  U.S.C.  I23lg) 
(Sources:  lB5.91-^c);  GEPA  SecUon  438) 


9  IOOa.741 

m 


Protadton  of  sludenla'  prtvaey 


(a)  Section  438{a]  of  GEPA  provides 
that  parents  or  guardians  of  children 
who  participate  in  a  research  or 
experimentation  project  funded  by  the 
Office  of  Education  must  be  given 
access  to  instructional  material  used  in 
that  project  and 

(b]  A  griantee  shall  comply  with 
Section  439(b]  of  GEPA  with  respect  to 
psychiatric  or  psychological 
examination,  testing,  or  treatment  of 
students  as  part  of  a  project  funded  by 
the  Office  of  Education. 

(20  U.S.C  l2S2h) 

(Source:  GEPA  Sectioa  438) 

Data  Collection  by  a  Grantee 


910QaJ«ft 
Division. 


Approval  by  tee  Educettee 


A  ^antoe  does  not  have  to  get 
approval  from  the  Education  Division' 
for  the  use  of  a  data  collection 
instrument  unless — 

(a]  Approval  i»  specifically  required 
under  the  grant  or 

(b]  Appraval  by  OKffi  is  required  for 
some  other  reason  under  Olffi  Circiitar 
A-40. 

(20  U.S.C  1221e-3(a)(TD 
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(SouroeK  100a.263(d)(l);  100-lOOd  App.  A 
para.  21) 

Note. — ^The  OKffi  review  will  be  replaced  by 
review  by  the  Secretary  rnider  the 
"paperwork  control"  requirement  in  Pub.  L 
96-501.  Procedures  for  that  review  are  being 
developed  separately  and  may  be 
incorporated  in  EDGAR  at  a  later  date.  That 
review  will  cover  activities  of  all  Federal 
agencies  whenever — 

(a)  The  respondents  are  primarily 
educational  agencies  or  institutions;  and 

(b)  The  purpose  of  these  activities  is  to 
request  information  needed  for  the 
management  of,  or  the  formulation  of  policy 
related  to  Federal  education  programs  or 
research  or  evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs. 

§  100a.751    ProcedurM  if  approval  Is 
required. 

If  approval  of  a  data  collection 
instrument  is  specifically  required  under 
a  grant,  or  if  approval  by  the  Office  of 
Management  and  Budget  is  required 
under  OMB  Circular  A-40  for  some 
other  reason,  the  grantee  shall  submit 
seven  copies  of  each  of  the  following  to 
the  appropriate  official  of  the  Education 
Division: 

(a)  The  proposed  data  instrument. 

(b)  A  completed  Office  of 
Management  and  Budget  Standard  Form 
83. 

(c)  The  supporting  statement  required 
in  the  "Instructions  for  Requesting  OMB 
Approval  imder  the  Federal  Reports 
Act."  as  set  forth  in  Standard  Form  No. 
83A. 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  100a.263(d)(2]) 


§  IOOa.752 
collection. 


Responsibility  for  data 


Unless  the  Office  of  Management  and 
Budget  approves  a  data  collection 
instrument,  the  grantee  may  not  in  any 
way  represent  or  imply  that  the  data  is 
being  collected  by  or  for  the  Federal 
Government.  This  does  not  preclude  the 
grantee  from  acknowledging  the 
assistance  it  received  under  the  grant. 
(20  U.S.C.  1221e-3(a)(l)) 
(Source:  100a.283(e]) 

§  IOOa.753    Confidentiality  of  response. 

In  using  data  collection  instruments,  a 
grantee  shall  provide  for  anonymity  and 
confidentiality  of  responses  from 
individuals. 

(20  U.S.C  1221e-3(a)(l)) 
(Sources:  100a.263(c)(2):  1410.1) 

§  IOOa.754    Exception  from  coverage. 

The  regulations  in  8§  100a. 750 — 
100a. 753  do  not  apply  to  instruments 
that  deal  solely  with— 


(a)  Functions  of  technical  proficiency, 
such  as  scholastic  aptitude,  school 
achievement  and  vocational 
proficiency; 

(b)  Routine  demographic  information: 
or 

(c)  Routine  institutional  information. 

(20  U.S.C  1221e-3(a)(l)) 
(Source:  lOOa.Zes] 

9100a.755    Definitions  used  in 
K  100a.750-100a.753. 

As  used  in  §S  100a.750-100a.753: 
"Data  coUection  instrument"  means  a 
report  form,  application  form,  schedule, 
questionnaire,  or  similar  instrument  for 
getting  answers  to  identical  questions 
from  ten  or  more  respondents. 

"Respondent"  is  an  individual  or 
organization  from  whom  information  is 
collected  either  directly  or  indirectly. 

(20  U.S.C.  1221e-3(a){l)) 
(Source:  100a.283(a)] 

Subpart  G— What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance? 

§  100a.900    Waiver  of  regulations 
prohibited. 

(a)  No  ofBcial.  agent,  or  employee  of 
HEW  may  waive  any  regulation  that 
applies  to  an  Education  Division 
program,  unless  the  regulation 
specifically  provides  that  it  may  be 
waived. 

(b)  No  act  or  failure  to  act  by  an 
official,  agent,  or  employee  of  HEW  can 
affect  the  right  of  the  appropriate  official 
of  the  Education  Division  to  enforce  a 
regulation. 

(43  Dec.  Comp.  Gen.  31  (1963) 
(Source:  lOOa.483) 

9  IOOa.901    Suspension  and  termination. 

(a)  The  appropriate  official  of  the 
Education  Division  uses  the 
Department's  Grant  Appeals  board  to 
resolve  disputes  within  the  jurisdiction 
of  that  board.  The  regulations  governing 
the  Grant  Appeals  board  are  in  Part  16 
of  this  title  (See  45  CFR  16.5  for 
jurisdiction  of  the  board). 

(b)  The  Commissioner  may  use  the 
Education  Appeals  Board  to  resolve 
disputes  that  are  not  within  the 
jurisdiction  of  the  Grant  Appeals  Board. 

(c)  The  following  regulations  in  Part 
74  of  this  title  apply  to  suspension  and 
termination  of  a  grant: 

(1)  Section  74.113  (Violation  of  terms). 

(2)  Section  74.114  (Suspension). 

(3)  Section  74.115  (Termination). 

(4)  The  last  sentence  of  §  74.73(c) 
(Financial  reporting  after  a  termination). 

(4)  Section  74.112  (Amounts  payable 
to  the  Federal  Government). 


(20  U.&C  1221a-a(a)(l)) 

(SooMBK  111.1;  111.2(bMc):  111.3;  111.4;  111.5: 
111.8;  111.7;  111.*;  111.9;  lll.M;  lllJ»(a) 
(third  sent)  and  (b}-(h]) 

S  l00a.M)2    btformel  procedures. 

Although  either  the  appropriate 
official  of  the  Education  Division  or  the 
grantee  may  request  an  informal 
meeting  regarding  a  proposed 
termination,  the  grantee  is  considered, 
for  purposes  of  S  16.5(b)(2]  of  this  title, 
to  have  exhausted  Education  Division 
informal  procedures  when  the  grantee 
receives  the  notice  of  terminabon. 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  100a.4g5(g)(2)] 

9  IOOa.903    Effective  date  of  termination. 

Termination  is  effective — 

(a)  On  delivery  to  the  grantee  of  the 
notice  of  termination;  or 

(b)  If  the  Grant  Appeals  Board  takes 
jurisdiction  of  the  termination 
proceeding,  on  final  decision  under 

S  16.10  of  this  title. 

(20  U.S.C.  1221e-3(a)(l)) 

PART  lOOb-STATE-ADMINISTERED 
PROGRAMS 

Subpart  A— Oeneral 

Regulations  That  Apply  to  State- 
Administered  Programs 

lOOb.l    Programs  to  which  these  regulations 

apply. 
lOOb.2    Exceptions  in  program  regulations  to 

Part  lOOb. 
lOOb.3    HEW  general  grant  regiJations  apply 

to  these  programs. 
lOOb.4    Statutes  determine  eligibility  and 

whether  subgrants  are  made. 
lOOb.5    A  State  distributes  funds  by  formula 

or  competition. 

Subpart  B— How  a  State  Applies  for  a  Grant 
State  Plans  and  Applications 

lOOb.lOO    Effect  of  this  subpart. 
lOOb.lOl    The  general  State  application. 
lOOb.102    Definition  of  "State  plan"  for  Part 

lOOb. 
lOOb.103    Three-year  State  plans. 
lOOb.104    A  State  shall  include  certain 

certifications  in  its  State  plan. 
100b. 105    The  Governor  has  45  days  to 

comment  on  the  State  plan. 
lOOb.106    State  plan  is  pubUc  information. 

Amendments 

lOOb.140    Amendments  to  a  State  plan. 
lOOb.141    An  amendment  requires  the  same 

procedures  as  the  document  being 

amended. 
lOOb.142    An  amendment  is  approved  on  the 

same  basis  as  the  document  being 

amended. 
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eubpart  C— How  a  Grant  is  Hade  to  a  Stats 
Approval  or  DiMpproval  by  Ae 


lOOb.201    A  State  plan  must  meet  all 

statutory  and  regulatory  requiiementt. 

lOOb.202    Opportunity  for  hearing  before  a 
State  plan  is  disapproved. 

lOOb.203    The  notification  of  grant  award. 

Allotments  and  RaaDotments  of  Grant  Funds 

lOOb.230    Allotments  are  made  under 

program  statute. 
lOOb.231    Funds  that  exceed  a  State's  needs 

are  realloted. 
lOObiBtZ    Limits  on  amount  of  realiotment  to 

a  State. 
lOOb.233    The  notice  of  realiotment 
lOOb.234    Realloted  funds  are  part  of  a 

State's  grant 
100b.23S    The  statement  of  need  for  funds. 

SubpMl  D-How  To  Apply  to  the  State  for  a 
Subgrant 

lOOb.300    Contact  the  State  for  procedures  to 

follow. 
100b  JOl    Local  educational  agency  general 

application. 
100b.3Q2    The  notice  to  the  subgrantee. 
lOOb.303    Joint  applications  and  projects. 
lOOb.304    State  and  subgrantee  shall  aiake 

•ubgrent  application  available  to  the 

public. 
lOOb.306    Amendments  to  applications. 

Subpart  E— How  a  Subgrant  Is  Made  to  an 

lOOb.400    State  procedures  for  revtewring  an 

application. 
lOOb.401    An  appKcant  has  an  opfwrtunity 

foraheaiii^ 

Subpart  F—¥inwt  CondMone  Must  be  met 
by  the  State  and  Hs  Subgrant— s 

Nondiscrimination 

100b.SOO    Federal  statutes  and  regulations  on 
nondiscrimination. 

AHowalile  cxMts 

lOOb.530    General  cost  principles. 
lOOb.531    Specific  cost  principles  in  Part 
100a. 

Indinct  Cost  Rates 

100b.seo    General  indirect  cost  rates; 

exceptions. 
100b.sei    Approval  of  indirect  cost  rates. 
1006.562    Restricted  indirect  cost  rate; 

programs  covered. 

Coordination 

lOOb.580    Coordination  with  other  activities. 
lOOb.581    Metiiods  of  coordination. 

Evaluation 

lOOb.501    Federal  evaluation— cooperation 

by  a  grantee. 
lOOb.502    Federal  evaluation — satisfying 

requirement  for  State  or  subgrantee 

evaluation. 

Coostniction 

100b.e00    When  to  find  construction 
regulations. 


Partidpatioa  of  CUUrao  eoroDed  in  Private 

100b.6S0    Private  sdiools;  purpose  of 

||100b.651-100bJ63. 
lOOb.651    Responsibility  of  a  SUte. 
lOOb.652    Responsibiiity  of  a  subgrantee. 
100b.B53    Consultation  with  representatives 

of  private  school  students. 
lOOb.654    Needs,  numtier  of  students,  and 

types  of  services. 
100b.65S    Same  or  different  benefits  for 

private  scliool  students. 
100b.6S6    Level  of  expenditures  for  students 

enrolled  in  private  schools. 
lOOb.657    Information  in  an  application  for  a 

subgrant 
lOOb.858    Separate  classes  prohibited. 
100b.e59    Funds  not  to  benefit  a  private 

school 
100b.6eo    Use  of  public  school  personnel 
100b.eei    Use  of  private  school  personnel 
100b.ee2    Equipment  and  supfrfies. 
lOOb.663    Construction. 

Odier  RequiremMits  for  Certain  Programs 

lOOb.680    Inventions  and  patents. 
100b.6B2    Protection  of  human  researdi 

subjects. 
lOOb.683    Treatment  of  animals. 
lOOb.684    Health  or  safety  standards  for 

facilities. 
lOOb.685    Day  care  services. 

Subpart  O— What  are  the  AJiiiliilstiatlw 
RMponsMMes  of  ttM  Stats  and  Hs 


General  Administiative  Respooaibaitiea 

lOOb.700    Con^>liance  with  statutes. 

regulations.  State  plaa  and  applications. 
lOOb.701    State  or  subgrantee  administers  or 

supervises  each  project 
10tib.70Z    Fiscal  control  and  fond  accounting 

procedures. 
lOOb.703    When  a  State  may  begin  to 

obligate  funds. 
lOOb.704    When  certain  suligrantees  may 

begin  to  (diiigate  funds. 
lOOb.705    Funds  may  he  obligated  during  a 

"canyover  period."  ^ 

lOOb.706    Obligations  made  during  a 

carryover  period  are  subject  to  current 

statutes,  regulations,  and  applications. 
lOOb.707    Wlien  obligations  are  made. 

Reports 

lOOb.720    Financial  and  performance  reports 

byaState. 
lOOb.721    A  subgrantee  makes  reporto 

required  by  the  State.  - 

Raooids 

100b.730  Records  related  to  grant  funds. 
lOOb.731  Records  related  to  compliance. 
lOOb.734    Record  retention  period. 

Privacy 

lOOb.740    Protection  of  and  accessibility  to 

student  records. 
lOOb.741    Protection  of  student's  privacy  in 

research  and  testing. 

Use  of  Funds  by  States  and  Subgrantaes 

lOOb.750    More  tilian  one  program  may  assist 
a  single  activity. 


100b.7Sl    Federal  funds  may  pay  100  peroent 

of  costs. 
State  AAnlidMraltve  Raapondbfltttoa 
100b.7SO    A  State  ahaU  perform  certain 

duties  widi  respect  to  dw  appUcatfont 

for  subgrants. 
lOOb.761    A  State  ahaU  encourage  eligible 

applicanto  to  apply. 
1006.762    Odier  responsibilities  of  die  State. 

ConqilahitProoaduiea  of  Iha  Stale 

100b.7ao    A  State  shall  adopt  complaint 

procedures. 
VXSbJei    An  organization  or  individual  may 

file  a  con^>iiLint 
100b.7B2    Mtnimiim  complaint  procedures. 

SubpMl  H— What  Procedures  Does  the 
■  Use  To  Get  Complanee 


100b.gQ0    Waiver  of  regulatioosprdiibited. 
lOOb.901    Regulations  in  Part  74  on 

flospension  and  termination. 
lOObJOZ    Education  Appeals  Board. 
lOOb.903    ludidal  review. 

Aidbocity:  Section  408(a)(1)  of  Pub.  L  90- 
247,  as  amended.  88  Stat  SSO,  560  (20  U.S.C 
1221e-3(a)(l)),  unless  otiierwise  noted. 

PART  lOOb-STATE-AOMINISTERED 
PROGRAMS 


Regulations  That  Apply  to  Stals*^ 
AflDdnisleted  Piugiams 

S  lOQbil    Progrsms  to  wNch  these 


The  regulations  in  part  lOOb  apply  to 
the  programs  of  the  Office  of  Education 
that  are  listed  in  the  foUowiag  Uble.  in 
addition  to  the  name  of  the  program,  the 
table  gives  the  statute  Uiat  audiorizes 
die  program,  the  regulations  diat 
implement  the  program,  and  the  number 
that  the  Catalog  of  Federal  Domestic 
Assistance  [CFDA)  gives  lo  the  progam. 

(20  U.S.C  1221e-3(a)(l]) 
(Note. — Some  programs  are  not  fimd^ 
Chedc  with  die  State  agency  fesp6nsibie  for 
admlaisteiing  die  program.) 

S100bu2    Exoepllone  In  program 
regulations  to  Part  100b. 

If  a  program  has  regulations  that  are 
not  consistent,  with  part  100b.  the 
implementing  regulations  for  that 
program  identify  the  sections  of  pact 
100b  that  do  not  apply. 

(20  U£.C  1221e-3(a)(l)) 


SIOQbJ    HEW 
apply  to  ttiess 


gensral  grant  rsgulsnoos 


The  HEW  general  ^ant  regulations  in 
Part  74  of  this  tide  apply  to  the  programs 
covered  by  this  part  To  find  subjects 
cov«ed  under  Part  74,  look  in  the  table 
of  contents  at  the  beginning  of  Part  74. 

(20  U.S.C  1221e-3(a)(l)) 
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Nvno  of  prt)gntfn 


AuVimUh^  riifulv 


CFDA  number 


ragulallons 


A.  Element  A«v  am3  Secowmm*  etuamcm  ntosMUMS 

RnandM  AMtattnea  k  locK  EdusaHonri  AgandM  to  fttsel  TiOe  l-A  of  the  Elenwrcvy  anct  Sacondeiy  EddcaDon  Parts  tf6  and  l  ifta  ta>4»  Md  tSAU. 

the  Special  Educationel  Need*  aH  Edicelionly  Dapdved      Act  (axca^  Sadona  t43  and  tS*  00  U&C 

CMOan  tncapl  Coardinalian  ol  MgraM  Educafion  and      Z701-27M^ 

TramMoR  of  WglBCleJ  or  CMnqiient  Oildran— Sea 

Part  iCOa). 
Grant*  to  SM>  Agandaa  tor  Pravama  to  Meat  the  SpecM  Sections  151-153  of  Via  CHamaaii  md  Smoonimy  Pmn  116, 116c  ... 13.431. 

Educattonal  Needs  of  Qiildrer  in  Iratitutions  tor  Neglect-      Education  Act  (20  LI.S.C.  2781  ^783). 

ed  or  DelinquaM  CNWMn. 
Grants  to  State  Educational  Agencies  tor  Programs  to  Meet  Sections  141-143  of  the  DBiiieiilai|i  arxJ  SecorvAry  Parts  118,  116d 

the  SpacM  Ea*aliw»l  l«eads  of  Mgralory  ChMran  Education  Ad  (20  U.S.C  ZJ9t-m^. 

State  Basic  SluRs  Program TWe  ll-B  al  Ma  Clii  nilai|  tat  Saeoiid*n>  Educaaon  Nona _ 

Act  (20  U.&C.  2901-2S04). 
Rnandal  Assistance  far  School  Lftrary  Resources,  Text-  Title  H  of  Itw  Elementary  and  Seujndky  Education  Part  117  _ 

Ixnks  and  Other  Instructional  Materials.                              Act  (a*  hi  eftad  SapL  JOt  intV 
Ci»4ili—i —li  Oamar*  and  Serweea,  Gudanca,  CouneeikigL  Titte  III  of  the  Elemeniary  and  Secondary  Education  P*rt  118 

and  Tasting  Programa.                                                       Act  (as  in  affect  SapL  30. 1978). 
tnatiuctiowaf  ktoMM*  and  School  Ubrary  Resoureoik  »»-  Title  IV  of  the  Osiiwii<By  and  SacondSry  Edbcatton  Part*  134,  T34a  and  134b 0570  wd  ULSTt. 

pioi— am  to  Look  Educattonal  Practna*;  and  GiM-      Act  (20  U.&C  WOt-WSe^ 

snoe,  couneeMng,  and  Testirig 

Stran«Manta9  SMi  Edtotonsl  Agency  Management Title  V-B  of  ti«  Baoianlary  and  SaoowlMy  Educoltor  None Nona. 

Act  (20  ULSC  3161-3181 
Federal  Fnancial  Asslsianca  tor  Stmngthening  State  Depart-  Tide  V-A  |ao*p>  saclart  sg»-9s«  PM  fCOe)  of  Ihe  Part  119,  Subpart  B 

ments  of  Educafion— Basic  Gtants.  Elementwy  and  Saooadary  r.fc-T"'"  /tot  (as  ■< 

eflertSepiantoei  30,  1976). 
Community  Schools  Program. , IWe  VIII  of  the  ESEA  (axcepi  Sadtons  809-813—  None 

See  Part  100^  iga  u&c.  sai-ssai). 

Gifted  and  Taletiled  CNIiten  Phjgram Tide  D(  of  •»  ElanMnlary  and  Secondary  Educatran  None 

Act  (•xcepl  Sadtoa  906    Baa  Part   1O0«)  (20 

U.&C.  331 1-6314;  3316-3316). 
Indbchinese  Refugee  OiUdren  Program _ TtOe  H  of  the  MbcNna  Raftigoe  Chldrsn  Assistance  None _ . .  _ 

Act(20U.S.C  1211b). 

Strengthenng  tostutltoii  kr  Academic  Subjects  In  PuMc  TMe  IN-A  of  the  Natioi^  IMana  Edwafeai  Ad  of  PMt  141 

Schoots.                                                                                     1058  (20  UlSX.  441-444). 
State  Readvig  Improvement  Programs „ TNIe  VH-B  of  the  EdUcaSon  Amendments  of  1974  (20  Part  W2  Subpart  C 

U.S.a  1941-1044). 

B.  Eduotiom  of  the  Hamoicapped  Programs 

State-operated  programs  tor  Han<fcapped  Children Sections  146-147  of  the  Elementary  Mvi  Secondly  Parts  116. 116b. «.4?7 

Education  Ad  (»  U.S.C.  gm-mT). 

Assistance  to  States  tor  EAjcation  of  Handicapped  C»iildran_  Part  B  of  the  Education  of  the  Handto^iped  Act  <»  P«l  t21a ' 19.44^ 

use.  1411-1418;  1420). 

'«*'^**e  Gran's.  .._ _ 8*ction8l9ollioEdbB«tanellMHOn«ewadAd  Pvt  1?1m t344flL 

(20  U.&C.  141^. 

C  OecuMmoML  MM  Admt  Emratioh  AwemuMS 

State  VecmenH  Eitaaion  Pngrama Part  A  e(  T*»  I  of  fw  Vteaional  Educaflon  Act  (20  Pwt  104 _.  _      „  13  493  13.404 

U.S.C.  2301-2461).  ,35^ 

Career  E(Axatlar»— Stole  Allotment  Program Career  Edacalan  InoeeMM  /tet  |aiaM|it  gpftKn^  to.  Nona— itaM. 

11.  ar«J  12)  (20  U.S.C  2601-2614). 

State  AAili  Edi«aOe*  Pfograms. Adult  Education  Act  (except  sections  309,  314.  and  Part  196 13  40a 

318— See  Part  MO*)  (»  OAC  1201-1211a). 

a  HiOMCit  Educatiom  PnocfMua 

Conw^i^r   Sarrfce   and  Continuing   Erticaltor.   Pto^arw  TWO  I  of  the  Higher  Edu^  _        13491 

(except  Special  Programs  and  Protads-Saa  Part  100^       106)  (20  U.S.C.  1001-1005;  1006-1011).  ►-  -»~v~  *  ... 

State  Student  incentive  Grant  Program Sections  415A-415E  of  the  HHjher  Education  Ad  (20  Part  1 92  ... .  _     13  54a 

use.  1070c  throjjgh  1070C-4).  "  " ~ 

Educational  Momiaina  Canters  Program 8«*ons  418A  and  410B  olOia  Miliar  Educ^on  Ad  P»t  137  _  t3585 

^       ^  (20  U  S.a  1070d-2  aid  107M-3).  "  ■" " 

Incentive  Grants  for  State  ^idsnf  Fmanciof  Assistance  Section  493C  of  the  Wgher  Education  Ad  (20  US  C  Part  178a  ia ««» 

Training  Program.  1088B-3X  ~'" 

State  Postsecondary  EAcattof*  Commissions  Program-In-  Section  1203(a)  at  Iho  HMtar  c^fc-fJUr  Ad  CO  Part  196a  ia«n 

traslale  Planning.  y  s.C.  1088b-3).  ~ '*»u. 

E.  OTtCR  PnOGRAMS 

Ubrary  Sennc^  (UHc  tAraiy  Coesfrucaon  and „.„...  library  Senices  and  Constnjction  Ad  (20  U.S.C Part  130  waM  iam»  «•  »,mk 

Assistance  to  State*  tar  Stale  Equattolton  Ptons S«Aon  842  o1  the  Education  Arr^ndments  of  1974  Part  IS6 1.I 5^  ******  ***»• 

(20  U.S.C.  246).  '*oT^ 
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S100b4 

wrtwthM- Mibgrants  ara  made. 

(a)  Under  a  program  listed  in  §  lOOb.l. 
the  Commissioner  makes  a  grant — 

(1)  To  the  State  agency  designated  by 
the  authoriiing  statute  for  the  program; 
or 

(2)  To  the  State  agency  designated  by 
the  State  in  accordance  with  the 
authorizing  statute. 

(b)  The  authorizing  statute  determines 
the  extent  to  which  a  State  may— 

(1)  Use  grant  funds  directly,  or 

(2)  Make  subgrants  to  eligible 
applicants. 

(c)  The  regulations  in  Part  100b  on 
subgrants  apply  to  a  State  under  a  . 
program  only  if  subgrants  are  authorized 
under  that  program. 

(d)  The  authorizing  statute  determines 
the  eligibility  of  an  applicant  for  a 
subgrant 

(20  U.S.C.  1221e-3(aHl)) 

§100b.5    A  Stat*  cNstrtMitM  funds  by 
fonnula  or  competition. 

If  a  program  statute  authorizes  a  State 
to  make  subgrants,  the  statutes  requires 
the  State  to  use  one  of  the  following  two 
methods  to  distribute  funds: 

(a)  An  objective  formula;  or 

(b]  A  competition  among  the 
applicants  or  some  other  procedure  that 
gives  the  State  discretion  to  select 
sugrantees. 

(20  U,S.a  1221e-3{aMl)) 

Subpart  B— How  a  State  AppHes  for  a 
Grant 

State  Plans  and  Applications 

§1O0l).1O0    Effect  of  tills  aulipart 

This  subpeul  establishes  general 
requirements  that  a  State  must  meet  to 
apply  for  a  grant  under  a  program  listed 
in  S  lOOb.l.  Additional  requirements  are 
in  the  authorizing  statute  and  the 
implementing  regulations  for  the 
program. 

(20  U.S.a  1221e-3(a)(l) 

5100b.101    Tlte  general  State  applcation. 

(a)  This  section  applies  to  the 
programs  listed  in  S  lOOb.l  under  which 
the  State  educational  agency  may  make 
subgrants  to  local  educational  agencies. 

(b)(1)  A  State  shall  submit  to  the 
Commissioner  a  general  application  that 
contains  the  assurances  set  forth  In 
Section  435(b)  of  the  General  Education 
Provisions  Act  (GEPA). 

(2)  The  State  may  submit — 

(i)  A  single  general  application  to 
cover  all  of  the  programs: 

(ii)  A  group  of  general  applications, 
_each  general  applicatioQ  covering  either 


a  group  of  programs  or  an  individual 

progam. 

(20  U.S.C.  123Zd) 

(SouroK  GEPA  Section  435] 

(Note.  Appendix  A  to  Ms  part  conUins  die 

sections  of  GEPA  that  ore  relevant  to  part 

100b.) 

SIOOb.102    Definition  of  "State  plan"  for 
PartlOOH. 

As  used  in  this  part  *%tata  plan" 
ineans  any  of  the  following  documents 
that  a  State  submits  to  the 
Commissioner  under  the  authorizing 
statute  for  a  program  listed  in  §  lOOto.l:  * 

(a)  Compensatory  education.  The 
application  under  Section  162  of  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  ' 

(b)  Basic  skills.  The  agreement  under 
Title  II-B  of  the  Elementary  and 
Secondary  Education  Act 

(c)  Library  resources.  State  plan 
under  Title  n  of  the  Elementary  and 
Secondary  Education  Act  (as  in  effect 
on  Sept  30. 1978). 

(d)  Innovative  projects;  Guidance  and 
Counseling.  The  State  plan  under  Title 
III  of  the  Elementary  and  Secondary 
Education  Act  (as  in  effect  on  Sept  30, 
1978). 

(e)  Libraries;  Innovative  projects; 
Guidance  and  Counseling.  The  State 
plan  under  Title  IV  of  the  Elementary 
£uid  Secondary  Education  Act 

(f)  State  educational  agencies.  The 
State  plan  under  Title  V-^  of  the 
Elementary  and  Secondary  Education 
Act 

(g)  State  educational  agencies.  The 
apphcation  under  Title  V-A  of  the 
Elementary  and  Secondary  Education 
Act  tas  in  effect  September  30, 1978). 

(h)  Community  schools.  The  State 
plan  under  Title  VIII  of  the  Elementary 
and  Secondary  Education  Act 

(i)  Gifted  and  talented  children.  The 
application  under  Section  904(b)(1)  of 
Tide  IX  of  the  Elementary  and 
Secondary  Education  Act 

(j)  Indochinese  children.  The 
application  under  Section  205  of  Title  II 
of  the  Indochina  Refugee  Children 
Assistance  Act 

(k)  Academic  subjects.  The  State  plan 
under  Title  III-A  of  the  National 
Defense  Education  Act 

(1)  Reading.  The  agreement  under  Title 
VII-B  of  the  Education  Amendments  of 
1974. 

(m)  Handicapped  Children.  The  State 
plan  under  Part  B  of  the  Education  of  the 
Handicapped  Act 

(n)  Haadicapped  children.  The 
applicattion  under  Section  019  of  the 
Education  oi  the  Handicapped  Act 


(o)  Vocational  education.  The  annual 
program  plan  under  Part  A  of  Title  I  of 
the  Vocational  Education  Act 

(p)  Career  education.  The  application 
under  Section  d  of  the  Career  Education 
Incentive  Act 

(q)  Adult  education.  The  State  plan 
under  the  Adult  Education  Act 

(r)  Community  services.  The  State 
plan  under  Title  I  of  the  Higher 
Education  Act 

(s)  State  student  incentives.  The 
application  under  Section  415C  of  the     / 
Higher  Education  Act 

(t)  State  student  incentives.  The 
apphcation  under  Section  493C  of  the 
Higher  Education  Act 

(u)  Postsecondary  coaunissions.  The 
application  for  State  postsecondary 
education  commission — interstate 
planning,  under  section  1203(a)  of  the 
Higher  Education  Act 

(v)  Libraries.  The  basic  State  plan 
imder  the  Library  Services  and 
Construction  Act 

(w)  State  equalization.  The 
application  under  Section  842  of  the 
Education  Amendments  of  1974. 

(20  US.C.  1221e-3{a)(l)) 

('Note. — Some  of  the  programs  listed  in  tliia 

section  are  not  currently  funded.) 

S100b.1O3    Three-yearState plana. 

(a)  Beginning  no  later  than  fiscal  year 
1981,  each  State  plan  will  be  effective 
for  a  period  of  three  fiscal  years,  unless 
the  program  regulations  provide  for  a 
longer  effective  period. 

(b)  If  the  Commissioner  determines 
that  the  three-year  State  plans  under  a 
program  should  be  submitted  by  the 
States  on  a  staggered  schedule,  the 
Commissioner  may  require  groups  of 
States  to  submit  or  resubmit  their  plans 
in  different  years. 

tZO  U5.C.  1231g(a)) 

(Souice:  GEPh  Section  430(a)) 

S100b.104    A  State  ahal  include  certain 
certifications  In  its  State  plan. 

(a)  A  State  shall  include  the  following 
certifications  in  a  State  plan: 

(1)  That  the  plan  is  submitted  by  the 
State  agency  that  is  eligible  to  submit 
the  plan. 

(2)  That  the  State  agency  has 
authority  under  State  law  to  perform  the 
functions  of  the  State  under  the 
program. 

(3)  That  the  State  legally  may  carry 
out  each  provision  of  die  plan. 

(4)  That  all  provisions  of  the  plan  are 
consistent  with  State  law. 

(5)  Ttiat  a  State  officer,  specified  by 
title  in  the  certification,  has  audiority 
under  State  law  to  receive,  hold,  and     ' 
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(UriMne  Federal  funds  made  arallabla 
under  the  plaa. 

(6)  That  tbe  State  officer  who  Mdndts 
thepian.  qwdfied  by  tite  in  die 
certficatfoa,  has  aadiarity  to  sobnut  the 
plan. 

(7)  That  the  agency  that  submits  the 
plan  has  adopted  or  otherwnse  formally 
approved  the  i^an. 

(8)  That  the  |rtan  is  the  basis  for  State 
operation  and  administration  of  the 
program. 

(SoomK  KM.171(a)-f  (b)4(h):  116.3(aK4): 
117^e)+(f);  liaeCc);  U&7(b): 
121a.ll2(a)-(-Cb);  130  App.:  141.4;  141.5;  141.4 
M6.14;  186  A^  A;  173.12;  173.21] 

(20  U.&C.1221e-3{aHl)}    . 


|l«b  Tke 


has  45  days  to 


(a)  Before  a  State  submits  a  State  plan 
to  the  Commissioner,  the  State  shall  give 
its  Governor  45  days  to  comment  on  the 
plan. 

(b)  The  State  shall  attach  to  the  plan 
any  comments  the  Governor  makes. 

(c)  If  the  Governor  does  not  comment, 
the  ofiKdal  who  submits  the  State  plan 
■hall  certify  that — 

(1)  The  State  submitted  the  plan  to  the 
Governor  at  least  45  days  before 
sabmitting  it  to  the  Commissioner,  and 

(2)  The  Governor  did  not  comment. 

(20  UAC.  1221e-3(aKl)) 
(SooroeK  100b.3e;  118.22fb)(2):  130  App.  A 
para.  3;  130  App.  B  Sec.  1.2(d];  166.16(a);  166 
Appi  A  fl<^  OMB  Qrcnlar  A-g6) 

S10ab.106    State  plan  is  public 
MofDiallon. 

A  State  shall  make  the  following 
documents  available  for  public 
hispection: 

(a)  An  State  plans  and  related  official 
materials; 

(b)  All  documents  that  the 
Conmiissioner  transmits  to  the  State 
regarding  a  program;  and 

(c)  All  documents  that  the  State  uses 
to  administer  or  operate  a  program. 

(20  U.S.C.  1221e-3(aKl)) 
(SownR  104.141(f)(9)) 

Amendments 

§  IOOIlMO    AmcfNkiMfits  to  a  State  ptan^ 

(a)  If  the  Commissioner  determines 
that  an  amendment  to  a  State  plan  is 
essential  during  the  effective  period  of 
the  plan,  the  State  shall  make  the 
amendment. 

(b)  A  State  shall  also  amend  a  State 
plan  if  there  is  a  significant  and  relevant 
change  in — 

(1)  The  information  or  the  assurances 
in  the  plan; 

(2)  The  administration  or  operation  of 
the  plan;  or 


operations  of  the  State  agency  that 
received  the  grant,  if  the  change 
materially  affects  the  information  or 
ass^ances  in  the  plan. 

(29  UAXL  12Sto-«f«)(l)c  GEPA  Sactioe  430(a)) 
(Souraes:  lOOb.28;  116dJ(a);  117.5(d);  11&6( 
173.11;  GEPA  Sectkm  430(a)) 

S  10Qbw141    An  MMndmont  requires  Ae 


A  State  shall  see  die  same  procedures 
to  amend  a  Slate  plan  or  other  document 
it  sobotts  to  the  Cooinisskmer,  as  it 
uses  to  prepare  and  submit  the 
document  itsel£ 

(20  U£.C.  U2X»-9im}H)) 
(Souroas:  lOOb.28;  lOOb.38;  liedA;  lia6(e); 
ll&22(b)(2);  130  App.  para.  3:  ie6.64(b):  106 
App.  A  (lOB 


SIOOb.142 
the 


is  approved  on 


The  Commissioner  uses  the  same 
procedures  to  approve  an  amendment  to 
a  State  |dan  or  other  document  a  State 
submits  as  the  Commissioner  uses  to 
approve  the  document  itself. 

(20  VS.C  12Zl»-0(a)f1)) 
(Soiaoe:  lOOb  JS) 

Subpart  C— How  a  Grint  Is  Made  to  a 
State 

Approval  or  IXsapproval  by  the 
ConmussHiuer 


SIOQbLatI    ASMsptenmustmectaM 
statutory  and  rsgutstory  requirements. 

The  COnooissianer  approves  a  State 
plan  if  it  meets  dte  requirements  of  the 
Federal  statutes  and  regulations  that 
apply  to  the  |dan. 

(20  U.SlC.  1221c-3(a)(1)} 

(Suwiaa.  IMdJOC  117 J(g);  13ai6(b);  141.3; 

141.9;  ie6.ie(b))  / 

§  ioab.202    Opportunity  for  a  hearing 
before  a  State  ptan  is  dtoapproved. 

The  Commissioner  may  disapprove  a 
State  plan  only  after — 

(a)  Notifying  the  State; 

(h)  Offering  the  State  a  reasonable 
opportunify  for  a  hearing;  and 

(c)  Holding  the  hearing,  if  requested 
by  the  State. 

(20  U.S.C.  1221e-3faHl)) 

(Sohigm:  104.271{a];  H.-oyj).  i3Cia(b);  141.9: 
ie8.16(b);  173.15(a)l 

§  100l>.203    The  notification  of  grant 


(a)  To  make  a  grant  to  a  State,  the 
Commissioner  issues  a  notification  of 
grant  award  and  sends  it  to  the  Stata 

(b)  The  notification  of  grant  award 
tells  the  amoonl  cf  the  grant  and 


prawkln 
grant 

(20UjLCl2aa-l(a)(lB 
(Souicar  nrjBfgi:  ims^ 


orGsanl 


Funds 


9 

program  I 

The  Commissioner  allots  pru^aiii 
funds  to  a  State  fai  aoooidanoe  widi  the 
authorizing  slalate  for  tibe  piogiaa^ 

(20  U.S.C  1221e-3(a)(in 


§10011^1    Funds  thM  exceed  •SMs'^ 


(a)  If  the  Comudeeioner  determines 
that  a  State  has  moiv  finde  Oaa  it 
needs  under  a  program,  die 
Commissioner  may  radaoe  a  grant  nnder 
the  program  to  the  amoonl  nMded  by 
the  State. 

(b)  The  CommissioDer  may  determine 
that  a  State  has  more  funds  than  it 
needs  on  the  basis  cK— 

(1)  Statements  the  State  sulmiits  under 
§  lOOb.235;  and 

(2)  OthCT  relevant  infennation  that  is 
available  to  the  Comndseioner. 

(c)  If  the  ComnrisBioBcr  redooes  a 
grant  to  a  State  imdsr  pwayuph  (a)  of 
this  section,  the  Comndssioaer  inaBote 
the  funds  to  other  I 


(20  U.S.C  1221e-8(BjflJJ 

(Sources:  116d.22(d):  lliUU(^  isa42; 

134.74(b);  ia2.2a(a);  141J8|i^|fli 

iWObJXaa   UmttaaatewmMef 
realotment  to  a  Stata. 

If  the  Commi»ei(HMr  roailoto  funds  to 
a  State  under  S  lOOb-SBl,  the  amoont  (^ 
the  reallotmcnt — 

(a)  Cannot  resuh  in  the  State's 
receiving  more  than  its  maximum 
entitlement  under  the  program;  and 

(b)  Cannot  be  more  than  the  amoont 
the  State  needs  under  the  pro-am. 
(20  U.S.C.  1221e-3(a)(lJ) 

(Source:  116a.ll(aj(3)) 


§100b.233    Ttienotlceofi 

Before  any  reallotment,  the 
Commissioner  notifies  each  State 
affected  by  the  reaOotmenL  The  notice 
specifies  the  total  amount  of  the  State's 
grant  after  the  reallotment. 

(20  U.S.C.  1221e-a(aXl)) 
(Smiica:  173.23(c)) 

9l00b^234    Realtetadftewtsarspartofa 
recetMng  Stated  grants 

Funds  that  a  State  receives  as  a  result 
of  a  reallotment  are  part  of  the  State's 
grant  for  tfie  appropriate  fiscal  year. 
However,  the  Commissioner  does  not 
consider  a  reallotment  in  detensfning 
the  maximmn  or  ■lintiniiii*  amomt  to 
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which  a  Slate  is  entided  for  a  following 

fiscal  year. 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  118d.ll(b):  ll&S2(a):  130.42) 

Sl00lk23S   The  statamant  of  need  f  or 
funds. 

A  State  shall,  if  requested  by  the 
Commissioner,  submit  a  statement  to  the 
(Commissioner  showing  Its  antidpated 
need  for  funds  during  die  current  fiscal 
year.  The  State  shafl  include  in  the 
statement  any  additional  information 
that  die  CommiBrioner  requests.  The 
State  shall  submit  the  statement  by  die 
date  that  tiie  Commissioner  specifies. 
(20  U.S.C.  1221e-3(aKl)) 
(Souices:  117.43(b);  llB.52(b):  130A2: 
141.33(b);  162.26(b);  173.23(b)  (first  and  tliird 
sents.) 

Subpart  .I>-Hoar  to  Apply  to  the  Stale 
f  or  a  Sut>grant 

SlOObJW   Contact  dw  State  for 
procedures  to  taaow. 

An  applicant  for  a  subgrant  cein  find 
out  the  procedures  it  must  follow  by 
contacting  the  State  agency  that 
administers  the  program. 

(20U.S.C.1221e-3(aKl)) 

(Source:  121a.ia0] 

(Cross^eferance:  See  Subparts  E  and  G  for 

tlie  general  responsibiUties  of  the.  State 

regarding  applications  for  subgrants.) 

flOObJOl    Laeal  educational  agency 
general  appVcation. 

A  local  educational  agency  that 
applies  for  subgrants  under  one  or  more 
programs  Usted  in  S  lOOb.l  shall  submit 
to  the  State  a  general  application  fhat 
contains  the  assurances  set  forth  in 
section  436(b)  of  the  GEPA. 

(20  \5S.C.  tZSZe) 

(Souroa:  GEPA  Section  436) 

51O0b.3ltt    TlwnoecetoltMSuligrantae. 

A  State  shall  notify  a  subgrantee  in 
writing  of — 

(a)  The  amount  of  the  subgrant; 

(b)  The  period  during  which  the 
subgrantee  may  obligate  the  funds;  and 

(c)  The  Federal  requirements  that 
apply  to  the  Subgrant 

(20U.S.ai221e-3(aXl)) 


projects. 

(a)(1)  Two  or  mora  eligible  parties 
may  submit  a  joint  application  for  a 
subgrant 

(2)  Each  joint.applicant  shall —   . 

(i)  Cany  ovt  the  activittos  diaithe 
applicant  aycad  to  cany  out;  and 

(ii)  Use  Aa  faada  in  aooordanoe  widi 
Federal  requirements. 


(3)  The  State  may  not  make  a 
subgrant  that  exoeeds  the  sum  of  the 
entitlements  of  the  separate  applicants. 

(b)  A  subgrantee  may  combine  funds 
with  anodier  subgrantee  to  conduct  a 
joint  project  However,  each  subgrantee 
shall  use  an  accounting  system  that 
permits  identification  of  die  costs  paid 
for  under  its  subgrant 
(20  U.S.C.  1221e-3(a)(l)) 
(Souroes:  116a.l9{d);  ie6.11(b)(4)(i)) 


Sl00b.304    Stateandi 

make  subgrant  applcation  avaOaMe  to  ttie 

puMte. 

A  State  and  a  subgrantee  shall  make 
an  approved  subgrant  application 
available  for  public  inspection. 

{20U.S.Cl221»-5(aKl)) 
(Source:  im5(e)) 

S  IOOb.305   Amendmante  to  ^ipNcations. 

If  a  subgrantee  amends  its 
application,  it  shall  use  the  same 
procedures  as  those  it  must  use  to 
submit  an  appiicetion. 

(20  U.S.C  1221e-3(aKl)) 

SubfMTt  E— Hoar  a  Subgrant  ia  Made  to 
an  Applicant 

9100b.400    State  procedures  for  revlewtng 
an  application. 

A  State  that  receives  an  appUcation 
for  a  subgrant  riiall  take  die  following 
steps; 

(a)  The  State  shall  review  the 
application. 

(b)  The  State  shall  approve  an 
application  if — 

(1)  The  application  is  submitted  by  an 
applicant  that  is  entitled  to  receive  a 
subgrant  under  the  program;  and 

(2)  The  applicant  meets  the 
requirements  of  the  Federal  statutes  and 
regulations  tfiat  apply  to  die  program. 

(c)  The  State  may  approve  an 
application  it — 

(1)  The  application  is  submitted  by  an 
applicant  under  a  program  in  which  the 
State  has  the  discretion  to  select 
subgrantees; 

(2)  The  applicant  meets  the 
requiremento  of  the  Federal  statutes  and 
regulattons  that  apply  to  the  program; 
and 

(3)  Hie  State  determines  that  the 
project  should  be  funded  under  the 
authorizing  statute  and  inq>lementing 
regulations  for  die  program. 

(d)  The  State  may  not  approve  an 
application  if — 

(1)  The  applicant  does  not  meet  die 
requiremente  of  the  Federal  statutes  or 
regulations  diat  apply  to  the  program;  or 

(2)  The  application  is  for  an  amount 
that  would  result  in  the  applicant 


receiving  more  than  ite  maximum 
entiUement  under  the  program. 

(20  VJ&C  1221e-3(aKl)) 
(Soorces:  110.5;  116.19(a);  121a.l93) 

9t00hL4O1    An  applicant  has  an 
opportufrity  f  or  a  liearlng. 

(a)  ff  a  State  does  not  approve  an 
application  for  a  subgrant,  the  State 
shall  provide  the  applicant  with  an 
opportunity  for  a  heating  m  accordance 
widi  section  425  of  die  GEPA. 

(b]  Under  die  following  programs 
listed  in  §  lOOb.l,  the  State  shall  notify 
an  applicant  of  its  right  to  a  hearing  and 
provide  an  opportunify  for  the  hearing 
before  it  may  disapprove  tlie 
applicadcHi: 

(1)  Financial  Assistance  to  Local 
Educational  Agencies  to  Meet  the 
Special  Educational  Needs  ai 
Educationally  Deprived  Children. 

(2)  State-operated  Programs  for 
Handicapped  Children. 

(3)  (kanto  to  State  Agencies  for 
Programs  to  Meet  the  ^lecial 
Educational  Needs  of  Qiildren  in 
Institutions  for  Ne^ected  or  Delinquent 
Children. 

(4)  Grants  to  State  Educational 
Agencies  to  Meet  the  Special 
Educational  Needs  of  MDgratoty 
Children. 

(5)  Financial  Assistance  for  School 
Library  Resources  Textbooks  and  Other 
Instructional  Materials. 

(6)  Supplementary  Centers  and 
Services,  Guidance.  Counseling,  and 
Testing  Programs. 

(7)  Assistance  to  States  for  Education 
of  Handicapped  Children. 

(8)  Strengthening  Instruction  hi 
Academic  Subjecte  in  PuUic  Schools. 

(9)  State  Vocational  Education. 
[10]  Indochinese  Refugee  Children, 
(c]  Under  the  odier  programs  listed  m 

9  lOOb.l,  the  State  does  not  have  to 
provide  an  opportunify  for  a  hearing 
before  die  State  disapproves  an 
application. 

(20  U5.C.  1221e-3(a)(l)) 

(Sources:  llB.5(c):  118.8(f)(3):  118.23(f); 

121a.ll4: 130.19(b){3)(v)) 


Muatbe 


Subpart  F— What  CondWona 
Met  by  the  State  and  ita 

Nondiscrimination 


9100b.S00 

MulalionB 

A  State  and  a  subgrantee  shall  comply 
with  the  following  statutes  and 

regulations: 
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Sub)ect  Statute  Ftogulation 

Dfuliiwwiion  on  Itw  Imm  of  rao*.  ootor,  or 

n«lion«l  ongm ._ _ _ r«a  VI  of  t^e  Civil  Rights  Art  of  1864  (45  U.S.C.   45  CFR  Part  80 

2000d  ttlroug^  2000(M. 
OiKrtminalion  on  me  iMOis  of  sex Title  IX  of  the  Education  Amendments  of  1072  (20  45  CFn  Part  66 

U^C.  1681-1683). 
Discrimination  on  the  basis  of  handicap „ Section  504  of  the  RehaMtation  Art  of  1973  (29  45  CFR  Pvl  64 

U&C.  794). 
Discrimination  on  the  liasis  of  age _..  The  Age  Discrimination  Art  (42  U.S.C.  6101  et  teq.)..  45  CFR  Part  90 


(20  U.S.C.  1221e-3(a)(l)) 
(Soincas:  lOOb.160:  lOOb.262: 104.553  (Ist  + 
2nd  sents.];  121a.50;  121a.239;  App.  para.  6; 
166  App.  A  para.  9;  166  App.  C  Sec  2.1) 

Allowable  Costs 

§  100b.530    General  cost  principles. 

Subpart  Q  of  part  74  of  this  title 
references  the  general  cost  principles 
that  apply  to  grants,  subgrants,  and  cost- 
type  contracts  under  grants  and 
subgrants. 

(20  U.S.C.  1221e-3(a)(l)) 

(Souroes:  100b.a&-100b.84: 100-lOOd  Apps.  B. 
C.  and  D.) 

§  100b.531    Specific  cost  principles  in  Part 
100a. 

A  State  and  a  subgrantee  shall  comply 
with  §  100a .532-lOOa. 534  regarding  the 
use  of  Federal  funds  for — 
.  (a)  Religion  [§  lOOa.532); 

(b)  Acquisition  of  real  property, 
construction  (§  lOOa.533);  and 

(c)  Foreign  Travel  (8  lOOa.534). 
(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  lOOb.59;  166.23(b);  166.44;  166  App. 
C  Sec.  5.4(b):  173.1(g):  173.17) 

Indirect  Cost  Rates 

§  100b.560    General  indirect  cost  rates; 
exceptions. 

(a)  Appendices  C-D  to  Part  74  of  this 
title  include — 

(1)  A  description  of  the  difference 
between  direct  and  indirect  costs;  and 

(2)  The  principles  for  determining  the 
general  indirect  cost  rate  that  a  State  or 
subgrantee  may  use  under  some 
programs. 

(b)  Section  lOGb.562  provides 
restrictions  on  indirect  cost  rates  under 
certain  programs. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100b.561    Approval  of  indirect  cost  rates. 

(a)  A  State  or  a  subgrantee  other  than 
a  local  educational  agency  may  not  use 
an  indirect  cost  rate  unless  the  rate  is 
approved  by  the  Commissioner. 

(b)  A  State  educational  agency,  on  the 
basis  of  a  plan  approved  by  the 
Commissioner,  shall  annually  establish 
an  indirect  cost  rate  for  a  local 


educational  agency  that  requests  it  to  do 
so. 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  ia0a2(a}+(b]) 

SIOOb.562    Reetrlcted  Indirect  cost  rate; 
prograins  covered. 

A  State  and  a  subgrantee  shall  use  a 
restricted  indirect  cost  rate,  computed 
under  §9  lOOa.564— lOOa.566  of  this  title, 
for  each  program  listed  in  S  lOOb.l  that 
has  a  statutory  requirement  not  to  use 
Federal  Fimds  to  supplant  other  funds. 
These  programs  include  the  following: 


ProgniTn 
State  Vocational 
Education,  Programs 

Financial  Assistance  to 
Local  Educational 
Agerwies  to  Meet  the 
Special  Educational 
Needs  of  Educationally 
Deprived  Children 

Grants  to  State  Agencies 
tor  Progrants  to  Meet 
theSpedai  Educational 
Needs  of  Migratory 
Children 

State-operated  Programs 
for  Handicpped  Children 


Authorizing  Statute 
Part  A  o(  Title  I  of  tt>e 

Vocational  Education 

Act 
Title  l-A  of  the 

Elementary  and 

SecoTKlary  Education 

Act 


Sections  141-143  of  the 
Elementary  and 
Secondary  Education 
Act 

Sections  146-147  of  the 
Elementary  and 
Secorxtery  Educirten 
Ael 

Section  151-153  of  the 
Elementary  arxj 
Secondary  Education 
Act 


Grants  to  State  Agencies 
for  Programs  to  Meet 
the  Special  Educational 
Needs  of  ctiiidren  in 
Institutions  for 
Neglected  or  Delinquent 
Children 

State  Basic  Skills 
Improvement  Program 

Financial  Assistance  for 

School  Library 

Resources.  Texttxxjks, 

and  other  Instructional 

Materials 
Supplementary  Centers 

and  Services,  Guidance, 

Counseling,  and  Testing 

Programs 

Strengtttening  Instruction 

on  Academic  Subjects  In 

Public  Schools 
State  Adult  Education 

Programs 
Community  Service  and 

Continuing  Education 

Programs- 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  lOOc.l] 


Sl00b.5S1    Melftods  of  coordination. 

Depending  on  the  objectives  and 


Title  II  of  the  Elementary 
and  Secondary 
Education  Act 

Title  II  of  the  Elementary 
and  Secondary 
Education  Act  (as  in 
effect  Sept  30.  1978) 

Title  III  of  the 
Elementary  and 
Secondary  Education 
Act  (as  m  effect  SepL 
30. 1978) 

Title  lll-A  of  the  National 
Defense  Education 
Act 

Adutt  Education  Act 

Title  I  of  the  Higher 
Education  Act 


requirements  of  a  project  coordination 

could  include  one  or  more  of  the 
following: 

(a)  Planning  the  project  with 
organizations  and  individuals  who  have 
similar  objectives  or  concerns. 

(b)  Sharing  information,  facilities, 
staff,  services,  or  other  resources. 

(c)  Using  the  grant  or  subgrant  funds 
so  as  not  to  duplicate  or  counteract  the 
effects  of  funds  used  under  other 
programs. 

(d)  Using  the  grant  or  subgrant  funds 
to  increase  the  impact  of  funds  made 
available  under  other  programs. 

(20  U.S.C  1221e-3(a)(l)) 

(Source:  118.22(b)(1))  ' 

Evaluation 

S100b391    Fedartf  evahwtion- 
cooperation  by  a  grantee. 

A  State  and  a  subgrantee  shall 
cooperate  in  any  evaluation  of  the 
program  by  the  Secretary  or  the 
Commissioner. 

(20  U.S.C.  1226c;  1231a) 

§100b.592    Federal  evaluation  satisfying 
requirement  for  State  or  subgrantee 
evaluation. 

If  a  State  or  a  subgrantee  cooperates 
in  a  Federal  evaluation  of  a  program,  the 
Commissioner  may  determine  that  the 
State  or  subgrantee  meets  the  evaluatior 
requirements  of  the  program. 

(20  U.S.C.  12360: 1231a) 
Construction 

S  I00b.600    Where  to  find  construction 
regulatione. 

(a)  A  State  or  a  subgrantee  that  uses 
program  funds  for  construction  shall 
comply  with  the  rules  on  construction 
that  apply  to  appUcants  and  grantees 
under  §S  lOOa.600— lOOa.615. 

(b)  The  State  shall  perform  the 
functions  tiiat  the  appropriate  official  of 
the  Education  Division  performs  under 
SS  lOOa.602  (preservation  of  historic 
sites)  and  lOOa.605  {approval  of 
drawrings  and  specifications). 

(c)  the  State  shall  provide  to  the 
Commissioner  the  information  required 
under  S  100a.602(a)  (preservation  of 
historic  sites). 

(20  U.S.Q  1221e-3(a)(l)) 
(Sources:  lOOb.155;  lOOb.157;  lOOb.158; 
lOOb.159;  lOOb.161:  lOOb.lTO;  lOOb.171; 
lOOb.172;  lOOb.173;  1006.164;  lOOb.lSS: 
lOOb.lse:  lOOOb.188;  1006.190;  1006.101; 
104.553(3r1  sent):  116.32(a)  (4th  sent.); 
130.5(c);  130  AppJi  sec.  2.^}^.(c)) 


Paitidpatiaa  of  CUldren  Enrolled  in 
Private  Schools 

SIOObuMO   M«ateachools;puipOMor 
H  100b.66f— MOMn. 

(a)  Under  some  pcograms,  the 
authondng  statute  requires  tliat  students 
enrolled  in  private  schools  be  given  an 
opporttmity  to  partidpete.  Sections 
100b.651-100b.663  apply  to  those 
programs  and  provide  rales  for  fliat 
participation. 

(b)  If  any  other  rules  for  that 
participatioa  apply  under  ■  particular 
program,  they  are  in  the  authorizii^ 
statute  or  implementiing  regulations  for 
that  program. 

(ao  U.&C.  1221a-a(aKlU 

SIOObMI    ResponsMMy  of  a  state. 

(a)  A  State  shall  insure  that  its 
subgrantees  provide  students  enrolled  in 
private  schools  with  an  opportiinity  to 
participate  in  accordance  with  tiie 
requirements  in  ||  ia0b.652-100b.ee2 
and  in  the  authorizing  statute  and 
implementing  regulations  for  the 
program. 

(b)  If  the  State  carries  out  a  project 
direcdy,  it  shall  comply  wiOrthese 
requirements  as  if  it  were  a  subgrantee. 

(U.S.C  1221e-S(8Xl)) 


S100bJ62   ReaponriMMyofai 

(a)  A  subpantee  shall  give  students 
enrolled  in  private  sdiods  genuine 
opportunities  to  particiate  in  a  jHxigram. 

(b)  The  subgrantee  shall  provide  those 
opportunities  consistent  with  the 
number  of  those  students  and  thdr 
needs. 

(SouioaK  llte^aXad  sent);  121a^452(b)) 

(c)  The  subgrantee  shall  maintain 
continuing  adminiatrative  direction  and 
control  over  benefits  it  provides  under 
the  program  to  students  enrolled  in 
private  schools. 

(SoavcsK  104.S3S(c):  lias.23(rK2d  sent); 
121a.4Sa(b):  lS4Je) 
(20  U.S.C  1221e-3(aHl)) 

91OOb.053   CenaaKaflonwmi 
representatives  of  private  school  students. 

(a)  An  applicant  for  a  subgrant  and  a 
subgrantee  shall  consult  with 
appropriate  represeutatives  of  students 
enrolled  in  private  schools. 

Coordination 

Sl00b.5S0   Coordhwtionsirtthoihsr 


entire  period  that  it  carries  out  the 

project 

(20  US.C.  12ne-3(a)tl)) 

(Somcas:  1006.275:  ned.39(d]-(f);  118.22(b}; 

lia28(b);  iaB.13(cX2nd  sent) +(e) -(g):  166 

App.  C  Sees.  ^3^cXtfi?DA  para.)-|-(cM3).  S-O: 

5.5(6X4).  B7n»X7)+(cKB)-(0)) 

(b)  This  consultation  must  take  place 
before  tfie  applicant  or  subgrantee 
makes  sny  decision  that  affects  the 
participation  of  tiie  private  school 
students. 

(c)  The  applicant  or  subgrantee  shall 
give  the  representatives  a  genuine 
opportuni^  to  express  their  views 
regarding  the  decision. 

(d)  llie  following  are  examples  of 
decisions  diat  are  subject  to  this  section: 

(1)  Whether  the  applicant  will 
participate  in  a  program; 

(2)  Whic3i  diildren  will  receive 
benefits  under  the  program: 

(3)  How  the  (Mdren's  needs  will  be 
identified: 

(4)  What  benefits  will  be  provided; 

(5)  How  the  benefits  will  be  provided: 
and 

(6)  How  the  project  will  be  evaluated. 

(20  U.S.C.  l22le-a(BXin 

(Soorees:  116a.23(b);  121a.463: 134.90) 

SIOOb.654    Need^  number  Of  Students; 
types  of  services. 

A  subgrantee  shall  determine  tiie 
following  matters  on  a  basis  comparable 
to  that  used  by  tiie  subgrantee-in 
providing  for  participation  of  public 
school  students: 

(a)  The  needs  of  students  enrolled  in 
private  schools. 

(b)  The  number  of  those  students  who 
will  participate  in  a  project 

(c)  The  benefits  that  tfie  subgrantee 
will  provkb  under  the  program  to  those 
students. 

(20US.C.1221»-3(aXin 

(Sources:  104.533(6X1)  4- (2);  llSa.23(6); 

118.15(a](2d  sent);  121a.4Sa;  134ie) 


special  needs  of  Ae  students  enrolled  in 
the  private  sdiools. 

(2)  However,  die  program  benefits  for 
the  students  enrolled  in  prfrate  sdiods 
must  be  comparable  in  quaBty,  scope, 
and  opportunity  for  partictpiation  to  the 
program  benefits  for  students  enroBed  hi 
public  sdbocds  who  have  needs  of  I 
importance. 

(20U&Cl221e^aXl)) 

(Sources:  116a.23(c):  121a.45S;  134.95] 

S  KMb.896   Level  of  expcndRuree  fer 
students  enroMsd  In  pifvsAe  t 


(a)  State  and  a  subp«ntee  shall,  to  the 
extent  possible,  coordinate  each  of  its 
projects  witfi  oAer  activities  fliat  serve 
similar  purposes. 

(b)  Ite  Stale  and  svbgranlee  shdl 
continue  this  ooonfinatioa  during  die 


SIMhLSSS 

private  school  sludsnts. 

(a)  If  a  subgrantee  concentrates 
program  funds  on  a  particular  group, 
attendance  area,  or  grade  or  age  level, 
the  subgrantee  shall  insure  equitable 
participation  by  students  enrolled  in 
private  schools  who — 

(1)  Have  the  same  needs:  and 

(2)  Are  in  that  youp,  attendance  area, 
or  age  or  grade  leveL 

(b)(l]  A  subgrantee  shall  provide 
different  ptq^am  benefits  to  students 
enrolled  in  private  schools  from  the 
program  benefits  it  provides  to  students 
enrolled  in  public  schools,  if  the 
differences  era  necessary  to  meet  die 


(a]  Subject  to  paragraph  (b]  of  diis 
section,  a  subgrantee  ahaS  spend  die 
same  average  amount  of  program  funds 
on: 

(1)  A  student  enrolled  ha  a  {uivate 
school  who  receives  benefits  under  die 
program:  and 

(2)  A  student  enrolled  in  a  public 
school  who  receives  benefits  under  the 
program. 

(b)  The  subgrantee  shall  spend  a 
different  average  amount  on  program 
benefits  for  a  student  enraUed  ki  • 
private  school  if  the  costs  of  meeting  the 
needs  of  students  enrolled  in  private 
schools  are  diffsrent  boB  the  ooets  of 
meeting  the  needs  of  students  enrolled 
in  public  schools. 

(20  USjC  1221e-8(aXin 
(SouroBK  1S4JS;  lS4iM) 

kian 


8 

fora 

An  applicant  for  a  sidigrant  shall 
hiclude  die  following  infiocmatian  in  its 
application: 

(a)  A  description  of  how  the  appUoant 
will  meet  the  Federal  requirements  for 
partidpatian  of  diildren  enrolled  in 
private  schools. 

(b)  The  number  of  children  enrolled  in 
private  schools  who  wlfl  receive 
benefits  under  the  program. 

(c)  Tlw  basis  the  applicant  used  to 
select  die  children. 

(d)  Hm  manner  and  extent  to  which 
the  applicant  complied  with  \  lOOb.053 
(consultation). 

(e)  The  places  and  times  diet  the 
children  will  receive  benefits  under  the 
program. 

(f)  The  differences,  if  any,  betvreen  die 
program  benefits  die  applicant  will 
provide  to  puMic  and  private  school 
students,  and  reasons  for  the 
differences. 

(20U.S.Cl22U-3(aXl]) 

A  subgrantee  may  not  use  program 
funds  for  classes  dmt  are  separated  on 
the  basis  of  school  enroOaseBtor  fal^fUiB 
of  the  students  if— 
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|lOQb.731    Reconis  related  to 
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(a)  The  classes  are  in  a  public  facility: 
and 

(b)  The  classes  include  students 
enrolled  in  public  schools  and  students 
enrolled  in  private  schools. 

(30  U.SC.  1221e-3(a)(l)) 

(SourcaK  16ea^(e);  118.15(b)(2d  sent.); 

1218.458;  134.101) 

9100b.659    Funds  not  tolMnem  a  private 
actwoL 

(a)  A  subgrantee  may  not  use  program 
funds  to  finance  the  existing  level  of 
instruction  in  a  private  school  or  to 
otherwise  benefit  the  private  school. 

(b)  The  subgrantee  shall  use  program 
funds  to  meet  the  special  needs  of 
students  enrolled  in  private  schools, 
rather  than 

(1)  The  needs  of  a  private  school;  or 

(2)  The  general  needs  of  the  students 
enrolled  in  a  private  school. 

(20  U.S.C.  1221e-3(aHl)) 

(Sources:  llda.23(d)(l8t  sent.];  117.6(e)(2nd 

sent.);  118.15(c)(6)) 

§100b.660    Use  of  public  school 


A  subgrantee  may  make  public 
personnel  available  in  other  than  public 
facilities  only — 

(a)  To  the  extent  necessary  to  provide 
program  benefits  specially  designed  for 
students  enrolled  in  a  private  school; 
and 

(b)  If  those  benefits  are  not  normally 
provided  by  the  private  school. . 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  116a.23(f)(l8t  sent.);  121a.456{a)) 

§  IOOb.661    Use  of  Private  scttool 
personnel 

(a)  A  subgrantee  may  use  program 
funds  to  pay  for  the  services  of  an 
employee  of  a  private  school  if — 

(1)  The  employee  performs  the 
services  outside — 

(i)  His  or  her  regular  hours  of  duty; 
and 

(ii)  The  regular  hours  of  the  private 
school;  and 

(2)  The  employee  performs  the 
services  under  public  supervision  and 
control. 

(b)  This  section  does  not  apply  to  the 
following  programs: 

(1)  Instructional  Materials  and  School 
Library  Resources,  Improvement  in 
Local  Educational  Practices,  and 
Guidance,  Counseling,  and  Testing — 
Title  rV  of  the  Elementary  and 
Secondary  Education  Act;  and 

(2)  Indochina  Refugee  Children 
Program — Title  II  of  the  Indochina 
Refugee  Children  Assistance  Act. 
(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  116a.23(f)(3rd  sent.);  118.15(c)(1); 
121a.456(c)(l)) 


filOObJea    Equipment  artd  suppSes.      • 

(a)  A  public  agency  shall  keep  title  to 
and  exercise  continuing  administrative 
control  of  all  equipment  and  supplies 
that  the  subgrantee  acquires  with 
program  funds.  This  public  agency  is 
usually  the  subgrantee. 

(b)  The  public  agency  may  place 
equipment  and  supplies  in  a  private 
sdiool  for  a  limited  period  of  time. 

(c)  The  public  agency  shall  insure  that 
the  equipment  or  supplies  placed  in  a 
private  school — 

(1}  Are  used  only  for  the  purposes  of 
the  program;  and 

(2)  Can  be  removed  fi-om  the  private 
school  without  remodeling  the  private 
school  facilities. 

(d)  The  public  agency  shall  remove 
equipment  or  supplies  from  a  private 
sdiool  if — 

(1)  The  equipment  or  supplies  are  no 
longer  needed  for  the  purposes  of  the 
program:  or 

(2)  Removal  is  necessary  to  avoid  use 
of  the  equipment  or  supplies  for  other 
than  program  piuposes. 

(Sources:  104.533(c];  llBa.23(f)(2d  sent.): 
117.6(f);  liai5{c)(3);  121a.457(a)  +  (b);  134.98; 
134.100(b)) 

9100b.663    Construction. 

A  subgrantee  shall  insure  that 
program  funds  are  not  used  for  the 
construction  of  private  school  facilities. 

(20  U.S.C.  1221e-3(a)(l) 

(Sources:  116.23(f)(3rd  sent.);  118.15(c)(4); 

121a.456(c)(2)) 

Other  Requirements  for  Certain 
Programs 

§  100b.680    Inventions  and  patents. 

A  State  and  a  subgrantee  shall  comply 
with  §§  lOOa.825  and  lOOa.626  of  this 
title  with  respect  to  any  invention  made 
under  a  grant  or  subgrant. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOb.682    Protection  of  human  research 
subjects. 

If  a  State  or  a  subgrantee  uses  a 
human  subject  in  a  research  project,  the 
State  or  subgrantee  shall  protect  the 
person  from  physical,  psychological,  or 
sociological  harm. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOb.683    Treatment  of  animals. 

If  a  State  or  a  subgrantee  uses  an 
animal  in  a  project,  the  State  or 
subgrantee  shall  provide  the  animal 
with  proper  care  and  humane  treatment 
in  accordance  with  the  Animal  Welfare 
Act  of  1970. 

(Pub.  L  89-544,  as  amended) 


f100bM4    HeaMiorsaftty 


for 


A  State  and  a  snbpvuitee  shaD  comply 
with  cmy  Federal  healUi  or  safety 
requirements  that  apply  to  die  facilities 
that  the  State  or  subgrantee  uses  for  a 
project 

(20  U.S.C.  1221e-3(a)(l)] 

S100b.6«5    Day  care  eervicee. 

(a)  If  a  State  or  a  subgrantee  uses 
program  funds  to  provide  any  day  care 
services,  the  State  w  subgrantee  sheJl 
comply  with  the  Federal  Interagency 
Day  Care  Regulations  in  part  71  of  this 
etle. 

(b)  The  Commissioner  may  waive  this 
requirement  by  publication  of  a  noice  in 
the  Federal  Re^ster. 

(20  U.S.C.  1221e-3(a)(l]) 
(Source:  104.612(b)) 


Subpart  Q— What  are  t»M 
Administrative  ReeponsibHIties  of  the 
State  and  its  Subgiimtees? 

General  Administradve  Responsibilities 

9  IOOb.700    Compliance  wHh  statutes, 
regulations,  State  plan,  and  appHcations. 

A  State  and  a  subgrantee  shall  comply 
with  the  State  plan  and  applicable 
statutes,  regulations,  euid  approved 
applications,  and  shall  use  Federal 
funds  in  accordance  with  those  statutes, 
regxdations,  plan,  and  applications. 

(Sources:  104.301;  104.7g2(b);  116.4{a};  116.48; 
116b.32(b)(2).  116.52: 117.5(d):  121a.l5; 
121a.600(a);  130.30;  141.3;  141.6(a),  141.46; 
166.12(a)0ast  sent.);  166.41) 

9  100b.701    The  State  or  subgrantee 
administers  or  supervleee  each  project 

(a)  A  State  or  a  subgrantee  shall 
directly  administer  or  supervise  the 
administration  of  each  project 

[b)  The  State  or  subgrantee  may  not 
transfer  responsibility  to  others,  in 
whole  or  part,  for  using  program  funds 
or  for  carrying  out  project  activities. 
(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  118.23(c)(1);  121a.e00(a)(l);  130 
App.;  186.11(b)(4)(l)) 

9100b.702    Fiscal  control  and  fund 
accounting  procedures. 

A  state  and  a  subgrantee  shall  use 
fiscal  control  and  fund  accounting 
procedures  that  insure  proper 
disbursement  of  and  accounting  for 
Federal  funds. 
(20  U.S.C.  1221e-3{a)(l)) 
(Sources:  130  App.  A  para.  1(b);  141.11(b)) 

9100b.703    When  a  State  may  begin  to 
otMigate  funds. 

A  State  may  not  begin  to  obligate 
funds  under  a  program  until  the  later  of 
the  following  two  dates: 


(a)  The  date  that  the  State  submits  the 
State  plan  to  the  Commissioner  in 
substantially  approvable  form. 

(b)  The  date  that  the  funds  are  first 
available  for  obligation  by  the 
Commissioner. 

(20  U.S.C  1221e-S(a)(l)l 
(Sources:  100b  JS;  lied.6(d)(l)) 

91006.704    wnten  certain  subgrantees  may 
begin  to  oMIgata  funds. 

(a)  This  section  applies  to  a  program  if 
the  authorizing  statute  requires  a  State 
to  make  subgrants  on  the  basis  of  an 
objective  formula.  (See  S  lOOb.5.) 

(b)  An  applicant  for  a  subgrant  may 
not  begin  to  obligate  funds  under  a 
program  until  the  later  of  the  following 
two  dates: 

(1)  The  date  tiiat  the  State  may  begin 
to  obligate  funds  under  §  lOOb.703:  or 

(2)  The  date  that  the  applicant 
submits  Its  application  to  the  State  in 
substantially  «pprovable  form. 

(20U.S.ai221e-3(a)(l)) 

(Source:  lie.S(b);  116a.l9(a):  116d.6(dH2): 

121a.l93(a)) 

9l00b.705   Funds  may  be  oMigaled  during 
a  "carryover  partod." 

(a)  If  any  grant  funds  are  not  obligated 
by  a  State  or  a  subgrantee  by  the  end  of 
the  fiscal  year  for  which  Congress 
appropriated  the  funds,  it  may  obligate 
the  funds  during  a  carryover  period  of 
one  additional  fiscal  year. 

(b)  The  State  riiaU  return  to  die 
Federal  Government  any  carryover 
funds  not  obligated  by  die  end  of  the 
carryover  period  by  the  State  and  its 
subgrantees. 

(20U.S.Cl22S(b) 

(Sources:  100b.55(b);  GEPA  Section  412) 

9100b.706  ObSgatlone  made  during  a 
carryover  period  aw  sub)ect  to  current 
»tatutea,regMiatlona,andapp«callona. 

A  State  and  a  subgrantee  shall  use 
carryover  funds  in  accordance  with — 

(a)  The  Federal  statutes  and 
regulations  that  apply  to  the  program 
and  are  in  effect  for  die  carryover 
period;  and 

(b]  Any  State  plan,  application,  or 
other  document  that  the  program  statute 
and  regulations  require  die  State  or 
subgrantee  to  submit  for  the  carryover 
period.  ' 

.  (20  U AC  1225  (b)) 
(Source:  GEPA  Section  412(b)) 
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|100b.731 


9100b.707 

The  following  table  shows  when  a 
State  or  a  subgrantee  makes  obligations 
for  various  kinds  of  property  and 
services. 
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(20  U.S.a  1221e-3(a)(l)) 
(SouTGa:  100b.S5) 

Reports 

9100b.720    Financial  and  perfomianoe 
reports  by  a  State. 

(a)  This  section  applies  to  a  State's 
reports  required  under  subparts  I 
(Financial  reporting)  and  J  (Performance 
reporting)  of  part  74  of  diis  tide. 

(b)  A  State  shall  submit  Uiese  reports 
annually,  uzdess  the  Commissioner 
allows  less  frequent  reporting. 

(c)  However,  the  Commissioner  may 
under  1 74.7  (Spedal  grant  or  subgrant 
conditions)  or  1 74.72(e)  (Grantee 
acoountiiig  systems),  require  a  State  to 
report  more  frequently  than  annually. 

(20U5.C.1221e-3(aKl)) 

(Sources:  116b.ll(a):  uad.  {cy,  130  App.  para. 

1(e);  141.11(c);  166.52) 

910eb.721    Aaubgranteemaiiasrepona 
required  by  the  ttata. 

A  State  may  require  a  subgrantee  to 
furnish  reports  that  the  State  needs  to 
carryout  its  responsibilities  under  the 
program. 

(20U.S.C.1221e-3(aMl)) 

(Soufces:  lieb.23(b):  116d.8(c)',,118.23(c)(5): 

166.27] 

Records 

91006.730   Records  rslatsd  to  grant 

funda. 

A  State  and  a  subgrantee  shall  keep 
records  that  fully  show — 

(a)  The  amount  of  funds  imder  the 
grant  or  subgrant; 

(b)  How  Uie  State  or  subgrantee  uses 
the  funds: 

(c)  The  total  cost  of  the  project; 

(d)  The  share  of  that  cost  provided 
from  other  sources;  and 

(e)  Other  records  to  facilitate  an 
effective  audit 

(20  VJS.C.  I232f) 

(Sources:  lOOa.477: 100-lOOd  App.  A  para. 

5a +b;  116d.6(c):  141.11(c):  GEPA  Section 

437(a)) 


A  State  and  a  subgrantee  shall  keep 
records  to  show  its  compUanoe  with  the 
Federal  statutes  and  regulations  that 
apply  to  a  grant  or  subgrant 

(20U5.&1221e-3(aKl)) 
(Source:  130  App.  para.  1(f)] 

9100b.734    Reeord  retantton  period. 

A  State  uid  a  subgrantee  are  subject 
to  the  requirements  ia  subpart  D  of  part 
74  of  this  tide  widi  respect  to  records 
that  it  must  keep.  However,  Section 
437(a]  of  the  GEPA  requires  that  the 
State  and  the  sul^srantee  must  keep 
records  for  five  years  after  con^>letion 
of  the  activity  for  which  it  uses  grant  or 
subgrant  funds. 
(20U.8.Cl232{(a)) 
(Source:  GEPA  Sectioa  437(a)) 

Privacy 

91O0b.74O   Pietacllon  €4  and  auissefclSty 
to  anioeni  recoraa. 

Most  reccnrds  cm  present  or  past 
students  are  subject  to  die  requirements 
of  Secticm  438  of  GEPA  and  its 
implementing  regulations  under  part  S9 
of  dds  tide.  (Section  438  U  die  Family 
Educational  Ri^ts  and  Privacy  Act  oi 
1974.) 

(20US.C.1231g) 
(Sooroe:  GEPA  Section  438) 


9  IOOb.741 

m 


(a)  Section  439(a)  of  CS>A  provides 
that  parents  or  guardians  of  children 
who  participate  in  a  researdi  or 
experimentation  project  funded  by  the 
Office  of  Education  oiust  be  ^ven 
access  to  instructional  material  used  in 
that  project;  and 

{b)  A  State  and  a  subgrantee  shall 
comply  widi  Section  439(b)  of  GEPA 
with  respect  to  psydilatric  ix 
psychological  examination,  testing,  or 
treatment  of  students  as  part  of  a  project 
frinded  by  the  C^ce  of  Education. 

[2DlJS.C.t2S&) 

(Source:  (XPA  Section  438) 

(Note:  Appendix  A  to  this  part  contains 
sectiona  of  (%PA  that  are  relevant  to  Part 
100b.) 

Use  of  Funds  by  States  and  Subgrantees 
91O0b.75O   More  than  one  program  may 


A  State  or  a  subgrantee  may  use  funds 
-  under  more  than  one  program  to  support 
different  {tarts  of  the  same  project  if  the 
State  or  sid}grantee  meets  the  following 
conditions: 

(a)  The  State  or  subgrantee  complies 
with  the  requirements  of  each  pro-am 
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with  respect  to  the  part  of  the  activity 
assisted  with  funds  under  that  program; 
and 

(b)  The  State  or  subgrantee  has  an 
accounting  system  that  permits 
identification  of  the  costs  funded  under 
each  program. 

(20U.SC  1221e-3(a)(l)) 

(Sources:  116.41(b);  130  App.  para  l{f}) 

§  IOOb.751     Federal  funds  may  pay  100 
percent  of  costs. 

A  State  or  a  subgrantee  may  use 
program  funds  to  pay  up  to  100  percent 
of  the  cost  of  a  project  if — 

(a)  The  State  or  subgrantee  is  not 
required  to  match  the  funds;  and 

(b)  The  project  can  be  assisted  under 
the  authorizing  statute  and 
implementing  regulations  for  the 
program. 

(20U.S.C.  1221e-3ia)(l)) 

State  Administrative  Responsibilities 

S  I00b.760    A  State  shaH  perform  certain 
duties  with  respect  to  applications  for ' 
sulagrants. 

With  respect  to  each  program  that 
authorizes  subgrants,  a  State  shall 
perform  the  following  duties  and  any 
other  duties  required  by  statute  or 
regulations: 

(a)  Disseminate  information  regarding 
the  availability  of  funds  under  each 
program. 

(b)  Develop  procedures  for  applicants 
to  follow  in  competing  and  submitting 
applications  for  subgrants. 

(c)  Provide  application  forms. 

(d)  Assist  applicants  in  applying  for 
funds. 

(e)  Review  applications  and.  within 
the  limits  of  available  funds,  award 
subgrants. 

(f)  Notify  each  applicant  as  to  whether 
it  will  receive  a  subgrant. 

(g)  Not  act  In  any  manner  that 
excludes  eligible  applicants  under  the 
program. 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  104.32(c);  104.32;  104.33; 
116.4(a);116.5(a);  116.13(a),  (b).  and  (f); 
116d.ll(a):  117.21(c)  arid  (f):  118.8(f)(1); 
118.23(b)(2)  and  (e);  121a.l81: 130  App.  B  sec. 
2.2(a);  134.37(a);  116.12(b);  116  App.  C  sees. 
5.5(a),  5.8,  5.7.  5.a  5.9.  and  5.11(a) +  (b); 
173.12(c)) 

§  100b.761    A  State  shaH  encourage 
•ngit>le  applicants  to  apply. 

(a)  Each  State  shall  encourage  all 
eligible  applicants  to  apply  for 
subgrants. 

(b)  The  State  shall  inform  eligible 
applicants  of — 

(1)  The  availability  of  subgrants; 

(2)  The  objectives  of  the  programs; 


(3)  The  objectives  of  the  State  plan  of 
each  program; 

(4)  The  assistance  the  State  provides 
to  an  applicant  in  completing  and 
submitting  an  application;  and 

(5)  The  procedures  that  State  uses  to 
select  applications  for  funding. 

(20U,S.C.  1222c.^(a)(l)) 
(Sources:  116a.22(a)(l):  lie.23(b)  +  (c)17); 
166.12(b)(2)(l);  (iv);  (vlii);  166  App.  C  3.4(c); 
166  App.  C  5.6,  5.8) 

S  IOOb.762    Other  responsibiiities  of  the 
State. 

la]  A  State  shall— 

(1)  Provide  technical  assistance,  as 
required  by  statute  and  regulations,  to 
evaluate  projects; 

(2)  Develop  and  use  procedures  to 
monitor  each  project;  and 

(3)  Develop  procedures,  issue  rules,  or 
take  whatever  action  may  be  necessary 
to  avoid  illegal,  imprudent,  wasteful,  or 
extravagant  use  of  funds  by  the  State  or 
a  subgrantee. 

(b)  This  section  does  not  apply  to  the 
program  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act  (See 

§  lOOb.l). 

(c)  For  the  program  under  Title  IV  of 
the  Elementary  and  Secondary 
Education  Act  (See  S  lOOb.l).  a  State 
meets  the  requirements  of  this  Section  if 
it  complies  with  sections  505  and  506  of 
that  Act 

(20  U.S.C  1221e-3(a)(l)) 
(Sources:  116.11;  116d.4(a)) 

Complaint  Procedures  of  the  State 

§100b.780    A  State  shaU  adopt  compiaint 
procedures. 

(a)  A  state  shall  adopt  written 
procedures  for — 

(1)  Receiving  and  resolving  any 
complaint  that  the  State  or  subgrantee  is 
violating  a  Federal  statute  or  regulations 
that  applies  to  a  program; 

(2)  Reviewing  an  appeal  from  a 
decision  of  a  subgrantee  with  respect  to 
a  complaint;  and 

(3)  Conducting  an  independent  on-site 
investigation  of  a  complaint  if  the  State 
determines  that  an  on-site  mvestigation 
is  necessary. 

(b)  Sections  100b.780-100b.782  do  not 
apply  to  the  program  under  Title  I  of  the 
Elementary  and  Secondary  Education 
AcL  (See  SlOOb.l] 

(c)  For  the  program  under  Title  IV  of 
the  Elementary  and  Secondary 
Education  Act  (See  §  lOOb.l).  a  State 
meets  the  requirements  of  {{  lOOb.780- 
lOOb.782  if  it  meets  the  requirements  of 
section  507  of  that  Act 

(20U.SXLl221a^aXl)) 

(SouroeK  116.6(a);  lie.7(b):  121ai»i(a): 

134.102(b)) 


§100b.781    An  organization  orindivldual 
may  fiie  a  complaint 

An  organization  or  individual  may  file 
a  written  signed  complaint  with  a  State. 
The  complaint  must  include — 

(a)  A  statement  that  the  State  or  a 
subgrantee  has  violated  a  requirement 
of  a  Federal  statute  or  regulation  that 
applies  to  a  program;  and 

(b)  The  facts  on  which  the  statement 
is  based. 

(20  U.S.C  1221e-3(a)(l)) 
(Sources:  121a.e02(a);  134.102(a)) 

§  IOOb.782    Minimum  compiaint 
procedures. 

A  state  shall  include  the  following  in 
its  complaint  procedures: 

(a)  A  specific  tkne  limit  which  must 
be  60  days  or  less  unless  exceptional 
circumstances  exist  for — 

(1)  Resolving  a  complaint  or 
completing  a  review  of  an  appeal  from  a 
subgrantee's  decision  with  respect  to  a 
complaint  and 

(2)  If  necessary,  carrying  out  an 
independent  on-site  investigation. 

(b)  The  right  to  request  the 
Commissioner  to  review  the  final 
decision  of  the  State. 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  116.6;  134.102(b)) 

Subpart  H— What  Procedures  Does  die 
Commissioner  Use  to  Get  Camplianoe? 

S100b.900    Waiver  of  regulations 
prohibited. 

(A)  No  official,  agent  or  employee  of 
HEW  may  waive  any  regulation  that 
applies  to  an  Office  of  Education 
program  unless  the  regfulation 
specifically  provides  that  it  may  be 
waived, 

(b)  No  act  or  failure  to  act  by  an 
official,  agent  or  employee  of  HEW  can 
affect  the  responsibility  of  the 
Commissioner  to  enforce  a  regulation. 
(43  Dec.  Comp.  Gen.  31  (1963)) 
(Source:  lOOb.483) 

9100b.»0l    Regulations  ki  Part  74  on 
suspension  and  tarminiation. 

The  following  regulations  in  Part  74  of 
this  title  apply  to  suspension  and 
termination  of  a  grant 

(a)  Section  74.113  (Violation  of  terms). 

(b)  Section  74.114  (Suspension). 

(c)  Section  74.115  (Terodnation). 

(d)  The  last  sentence  of  |  74.73(c) 
(Financial  reporting  after  a  tennination). 

(e)  Section  74.112  (Amoonts  payable 
to  the  Federal  Government). 

(20  U.S.Cl221e-a(aKl)) 


S  I00b.902    Education  Appeals  Board. 

The  Education  Appeals  Board, 
established  under  Part  E  of  the  GEPA. 
has  the  following  functions: 

(a)  Audit  appeal  hearings  under 
Section  452  of  the  GEPA: 

(b)  Withholding  hearings  under 
Section  453  of  the  GEPA; 

(c)  Cease  and  desist  hearings  under 
Section  453  of  the  GEPA;  and 

(d)  Any  other  proceeding  designated 
by  the  Commissioner. 

(20U.S.C1234) 

(Souices:  104.282;  104.283;  104.284;  104.285; 
104.286;  104.287;  104.288;  104.291;  116.a2»- 
1(e)(1);  121a.ll3(c);  121a.580;  121a.582; 
121a.583;  134.108(c);  GEPA  SecUon  451) 

§100b.903    Judicial  review. 

(a)  After  a  hearing,  a  State  is  usually 
entiUed  to  judicial  review  of  the 
Commissioner's  decision. 

(b)  Whether  a  State  is  entitled  to 
judicial  review  is  governed  by  the 
statute  that  required  the  hearing. 

(20  U5.C  1221e-3(a)(l)) 

(Sources:  104.289;  116a.2a-l(e)(2);  121a.593; 

134.100;  173.95(c)) 

Attadbment  No.  1 — Selected  Sections 
of  the  General  Education  Provisions  Act 

These  selected  sections  of  the  General 
Education  Provisions  Act  are  published 
here  as  Attachment  No.  1  to  assist 
readers  in  understanding  the  statutory 
basis  for  some  of  the  provisions  in  part 
100b  of  this  notice  of  Proposed 
Rulemaking.  This  will  not  be  published 
with  the  final  rule. 

Selected  Sections  of  the  General  Education 
Provisions  Act 

Review  of  Applications 

Sec.  425.  (a)  In  the  case  of  any  applicable 
program  under  which  financial  assistance  is 
provided  to  (or  through)  a  State  educational 
agency  to  be  expended  in  accordance  with  a 
State  plan  approved  by  the  Commissioner, 
and  in  the  case  of  the  program  provided  for  in 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  any  applicant  or 
recipient  aggrieved  by  the  Rnal  action  of  the 
State  educational  agency,  and  alleging  a 
violation  of  State  or  Federal  law;  rules, 
regulations,  or  guidelines  governing  the 
applicable  program,  in 

(1)  Disapproving  or  failing  to  approve  its 
application  or  program  in  whole  or  part, 

(2)  Failing  to  provide  funds  in  amounts  in 
accord  with  the  requirements  of  laws  and 
regulations, 

(3)  Ordering,  in  accordance  with  a  final 
State  audit  resolution  determination,  the  ' 
repayment  of  misspent  or  misapplied  Federal 
funds,  or 

(4)  Terminating  further  assistance  for  an 
approved  program,  may  wltliin  tliirty  days 
request  a  hearing.  Within  thirty  days  after  it 
receives  such  a  request  the  State  educational 
agency  shall  hold  a  hening  on  die  record  and 
shall  review  such  final  actioa  No  later  than 


10  days  after  the  hearing  the  State 
educational  agency  shall  issue  its  written 
ruling,  including  reasons  therefor.  If  it 
determines  such  final  action  was  contrary  to 
Federal  or  State  law,  or  the  rules,  regulations 
and  guidelines,  governing  such  applicable 
program  it  shall  rescind  such  final  action. 

(b)  Any  applicant  or  recipient  aggrieved  by 
the  failure  of  a  State  educational  agency  to 
rescind  its  final  action  after  a  review  under 
such  subsection  (a)  may  appeal  such  action 
to  the  Commissioner.  An  appeal  under  this 
subsection  may  be  taken  only  if  notice  of 
such  appeal  is  filed  with  the  Commissioner 
within  twenty  days  after  the  applicant  or 
recipient  has  been  notified  by  the  State 
educational  agency  of  the  results  of  its 
review  under  subsection  (a).  If  on  sudi 
appeal,  the  Commissioner  determines  the 
final  action  of  the  State  educational  agency 
was  contrary  to  Federal  law,  or  the  rules, 
regulations,  and  guidelines  governing  the 
applicable  program,  he  shfdl  issue  an  order  to 
the  State  educational  agency  prescribing 
appropriate  action  to  be  taken  by  such 
agency.  On  such  appeal,  findings  of  fact  of 
the  State  educational  agency,  if  supported  by 
substantial  evidence,  shall  be  final.  The 
Commissioner  may  also  issue  such  interim 
orders  to  State  educational  agencies  as  he 
may  deem  necessary  and  appropriate 
pending  appeal  or  review. 

(c)  Each  State  educational  agency  shall 
make  available  at  reasonable  times  and 
places  to  each  applicant  or  recipient  under  a 
program  to  which  this  section  applies  all 
records  of  such  agency  pertaining  to  any 
review  or  appeal  such  appUcant  or  recipient 
is  conducting  under  this  sectioa  including 
records  of  other  appUcants. 

(d)  If  an  State  educational  agency  fails  or 
refuses  to  comply  with  any  provision  of  this 
section,  or  with  any  order  of  the 
Commissioner  under  subsection  (b).  the 
Commissioner  shall  forthwith  terminate  all 
assistance  to  6ie  State  educational  agency 
under  the  applicable  program  affected. 

Single  State  Application 

Sec.  435.  (a)  In  the  case  of  any  State  which 
applies,  contracts,  or  submits  a  plan,  for 
participation  in  any  applicable  program  in 
which  Federal  funds  are  made  available  for 
assistance  to  local  educational  agencies 
through,  or  under  the  supervision  of.  the  State 
educational  agency  of  that  State,  such  State 
shall  submit  (subject  in  the  case  or  programs 
under  titles  I  and  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  to  the 
provisions  of  title  V  of  such  Act)  to  the 
Commissioner  a  general  application 
containing  the  assurances  set  forth  ia 
subsection  (b).  Such  application  may  be 
submitted  jointly  for  all  programs  covered  by 
the  application,  or  it  may  be  submitted 
separately  for  each  such  program  or  for 
groups  of  programs.  Each  application 
submitted  under  this  section  must  be 
approved  by  eadi  ofBciaL  agency,  board,  or 
other  entity  within  the  State  wliich,  under 
State  law.  is  primarily  responsible  for 
supervision  of  &e  activities  conducted  under 
each  program  covered  by  the  application. 


(b)  An  application  submitted  under 
subsection  (a)  shall  set  fortii  assurances, 
satisfactory  to  the  Commissioner — 

(1)  That  each  program  will  be  administered 
In  accordance  with  all  applicable  statutes, 
regulations,  program  plans,  and  applications; 

(2)  That  tiie  control  of  funds  provided  . 
under  each  program  and  tide  to  property 
acquired  with  program  funds  will  be  in  a 
public  agency,  or  In  a  nonprofit  private 
agency.  Institution,  or  organization  if  the 
statute  authorizing  tiie  program  provides  for 
grants  to  such  entities,  and  that  the  public 
agency  or  nonprofit  private  agency, 
institution,  or  organization  will  administer 
such  funds  and  property; 

(3)  That  tlie  State  will  adopt  and  use  proper 
methods  of  administering  each  applicable 
program.  Including — 

(A)  Monitoring  of  agencies,  institutions, 
and  organizations  responsible  for  carrying 
out  each  program,  and  the  enforcement  of 
any  obligations  Imposed  on  those  agencies, 
institutions,  and  organizations  under  law, 

(B)  Providing  technical  assistance,  where 
necessary,  to  such  agencies,  institutions,  and 
organizations, 

(C)  Encouraging  the  adoption  of  promising 
or  innovative  educational  techniques  by  such 
agencies,  institutions,  and  organizations, 

(D)  The  dissemination  throughout  the  State 
of  information  on  program  requirements  and 
successful  practices,  and 

(E)  The  correction  of  deficiencies  in 
program  operations  tliat  are  identified 
through  monitoring  or  evaluation; 

(4)  That  the  State  will  evaluate  the 
effectiveness  of  covered  programs  in  meeting 
their  statutory  objectives,  at  such  intervals 
(not  less  often  than  once  every  three  years) 
and  in  accordance  with  such  procedures  as 
the  Commissioner  may  prescribe  by 
regulation,  and  that  the  State  wrill  cooperate 
in  carrying  out  any  evaluation  of  each 
program  conducted  by  or  for  the  Secretary  or 
other  Federal  official; 

(5)  lliat  the  State  will  use  fiscal  control 
and  fund  accounting  procedures  that  will 
ensure  proper  disbursement  ot  and 
accounting  for.  Federal  funds  paid  to  the 
State  under  each  program; 

(6)  That  the  State  will  make  such  reports  to 
the  Commissimer  (Including  reports  on  the 
results  of  evaluations  required  imder 
paragraph  (4))  as  may  reasonably  be 
necessary  to  enable  the  Commissioner  to 
perform  his  duties  under  each  program,  and 
that  the  State  will  maintain  such  records,  in 
accordance  with  the  requirements  of  section 
437  of  this  Act  and  afford  access  to  the 
records  as  the  Commissioner  may  find 
necessary  to  carry  out  his  duties;  and 

(7)  That  the  State  will  provide  reasonable 
opportunities  for  the  participation  by  local 
agencies,  representatives  of  the  class  of 
Individuals  affected  by  each  program  and 
other  interested  Institutions,  organizations, 
and  individuals  In  the  planning  for  an 
operation  of  each  program,  including  the 
following: 

(A)  The  State  «vill  consult  with  relevant 
advisory  committees,  local  agencies,  interest 
groups,  and  experienced  professionals  in  die 
development  of  program  plans  required  by 
statute; 
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(B)  The  Stata  will  pabliih  each  proposed 
plan,  in  a  manner  that  will  ensure  circulation 
throughout  the  State,  at  least  sixty  days  prior 
to  the  date  on  which  the  plan  is  submitted  to 
the  Commiaaioner  or  on  which  the  plan 
bocomoa  effective,  whichever  occurs  earlier, 
wMfa  an  opportunity  for  public  comments  on 
soch  plans  to  be  accepted  for  at  least  thirty 
days; 

(C)  The  State  will  hold  public  hearings  on 
the  propoeed  plans  if  required  by  the 
Commissioner  by  regulation;  and 

(D)  The  State  will  provide  an  opportunity 
for  interested  agencies,  organizations,  and 
individuals  to  suggest  improvements  in  the 
administration  of  the  program  and  to  allege 
d>at  there  has  been  a  failure  by  any  entity  to 
comply  with  apphcable  statutes  and 
regulations. 

(c)  Each  general  application  submitted 
under  this  section  shall  remain  in  effect  for 
the  duration  of  any  program  it  covers.  The 
Commissioner  shall  not  require  the 
resubmission  or  amendment  of  that 
application  unless  required  by  changes  in 
Federal  or  State  law  or  by  other  significant 
changes  in  the  circumstances  affecting  an 
assurance  in  that  application. 

SiagJe  Local  Educational  Agency  Application 
Sec.  436.  (a)  Each  local  educational  agency 
which  participates  in  an  applicable  program 
uider  which  Federal  funds  are  made 
available  to  such  agency  through  a  State 
agency  or  board  shall  submit  to  such  agency 
or  board  a  general  application  containing  the 
asswtmces  set  forth  in  subsection  (b).  That 
appMcatioR  shall  cover  the  participation  by 
that  local  eduoetion  agency  in  all  such 
programs. 

(b)  The  general  application  submitted  by  a 
local  eduoetional  agency  under  subsection  (a) 
shaB  set  forth  assTvances — 

(1)  That  the  local  educational  agency  will 
acbainister  eaoh  program  covered  by  the 
appiioation  in  accordance  with  aU  applicable 
statutes,  regulations,  program  plans,  and 
applications; 

(2)  That  the  control  of  funds  provided  to 
the  local  educational  agency  under  each 
program  and  title  to  property  acquired  with 
those  funds,  will  be  in  a  public  agency  and 
that  a  pubhc  agency  will  administer  those 
funds  and  property; 

(3)  That  the  local  educational  agency  will 
use  fiscal  control  and  fund  accounting 
procedures  that  will  ensure  proper 
disbursement  of,  and  accounting  for.  Federal 
funds  paid  to  that  agency  under  each 
program: 

(4)  That  the  local  educational  agency  will 
make  reports  to  the  State  agency  or  board 
and  to  the  Commissioner  as  may  reasonably 
be  necessary  to  enable  the  State  agency  or 
board  and  the  Commissioner  to  perform  their 
duties  and  that  the  local  educational  agency 
will  maintain  such  records,  including  the 
records  required  under  section  437,  and 
provide  access  to  those  records,  as  the  State 
agency  or  board  or  the  Commissioner  deem 
necessary  to  perform  their  duties; 

(5)  That  the  local  educational  agency  will 
provide,  reasonable  opportunities  for  the 
participation  by  teachers,  parents,  and  other 
interested  agencies,  organizations,  and 


individuals  in  the  planning  for  an  operation 
of  each  program; 

(6)  That  any  af^lication.  evaluation, 
periodic  program  plan  or  report  relating  to 
each  program  wiU  be  made  readily  available 
to  parents  and  other  members  of  the  general 
public; 

(7)  That  hi  die  case  of  any  pro|ect  involving 
construction — 

(A]  The  project  is  not  inconsistent  with 
overall  State  plans  for  the  construction  of 
school  fadlitiea,  and 

(B)  In  developing  plans  for  construction, 
due  consideration  will  be  given  to  excellence 
of  architecture  and  design  and  to  compliance 
with  standards  prescribed  by  the  Secretary 
under  section  504  of  the  Rehabilitation  Act  of 
1973  in  order  to  ensure  that  facilities 
constructed  with  the  use  of  Federal  funds  are 
accessible  to  and  usable  by  handicapped 
individuals;  and 

(8)  That  the  local  educational  agency  has 
adopted  effective  procedures  for  acquiring 
and  disseminating  to  teachers  and 
administrators  participating  in  each  program 
significant  information  from  educational 
research,  demonstrations,  and  similar 
projects,  and  for  adopting,  where  appropriate, 
promising  educational  practices  developed 
through  such  projects. 

(c)  A  gen«^  application  submitted  under 
this  section  shall  remain  in  effect  for  the 
duration  of  the  programs  it  covers.  The  State 
agenciee  or  boeotle  administering  the 
programs  eovered  by  the  apphcation  shall  not 
require  the  snbmiasiiHi  or  amendment  of  such 
apphcatian  unless  requked  by  changes  in 
Federal  or  St^e  taw  or  by  other  significant 
change  in  the  oiraumstances  affecting  an 
aasureooe  ia  saoh  application. 

Protection  of  Papa  Rights 

Sea  499.  ({^  Al  inatruotional  material, 
including  teadiar's  manuals,  films,  tapes,  or 
other  supplemantary  instructional  material 
which  will  be  used  in  connection  with  any 
research  or  experimentation  program  or 
project  shall  be  available  for  inspection  by 
the  parents  or  guardians  of  the  children 
engaged  in  such  program  or  project.  For  the 
purpose  of  this  section  "research  or 
experimentation  program  or  project"  means 
any  program  or  project  in  any  applicable 
program  designed  to  explore  or  develop  new 
or  improven  teaching  methods  or  techniques. 

(bj  No  student  shall  be  required,  as  part  of 
any  applicable  program,  to  submit  to 
psychiatric  examination,  testing,  or 
treatment,  or  psychological  examination. 
testing,  or  treatment,  in  which  the  primary 
purpose  is  to  reveal  information  concerning: 

(1)  Political  afGliations; 

(2)  Mental  and  psychological  problems 
potentially  embarrassing  to  the  student  or  his 
family; 

(3)  Sex  behavior  and  attitudes; 

(4)  Illegal,  anti-social,  self-incriminating 
and  demeaning  behavior; 

(5)  Critical  appraisals  of  other  individuals 
with  whom  respondents  have  close  family 
relationships; 

(6)  Legally  recognized  privileged  and 
analogous  relationships,  such  as  those  of 
lawyers,  physicians,  and  ministers:  or 


[7)  Income  (other  than  dwt  required  by  law 
to  determine  ellgfbfllty  for  portidpation  in  a 
program  or  for  raoetving  Ihwinntol  aaeistance 
under  such  program),  withoat  the  prior 
consent  of  the  student  (if  die  atodeot  is  an 
adult  or  emancipated  oitaKii^  or  in  the  case  of 
unemancipated  minor,  withoMt  the  prior 
written  oHuait  of  the  parent 

PAR  T  E— Enforcement  Bduoation  Appeal 
Board 

Sec.  451.  [a]  The  Commiaaioner  shall 
establish  in  the  Office  of  Bducatioa  an 
Education  Appeal  Board  (beretnafler  in  this 
part  referred  to  as  the  "Board")  the  functions 
of  which  shall  be  to  oonduot — 

(1)  Audit  appeal  hearings  pursuant  to 
section  452  of  this  Act, 

(2)  Widihoiding  hearings  pursuant  to 
section  453  of  this  Act,  * 

(3)  Cease  and  desist  hearings  pursuant  to 
section  454  of  this  Act,  and 

(4)  Other  proceedings  designated  by  the 
Commissioner. 

(b)  The  members  of  die  Board  shall  be 
designated  by  the  Secretary,  in  consultation 
with  the  Assistant  Secretary  for  Education 
and  the  Commissioner,  and  may  include 
individuals  who  are  ofRcers  or  employees  of 
the  United  States,  as  well  as  individuals  who 
are  not  fulltime  employees  of  the  Federal 
Government 

(c)  llie  Board  shall  be  composed  of  not  less 
than  fifteen  nor  mcH«  than  thkty  members,  of 
whom  no  more  than  ooe-diird  shall  be 
officers  or  employaes  of  the  Department  The 
Secretary  shall  designate  one  c^  die  members 
of  the  Board  to  be  the  ClialHnan. 

(d)  For  die  purposes  cl  oosiducttng  hearings 
as  provided  in  sabeeedoa  (a)  die  Qiainnan 
may  appoint  hearing  peaals  of  not  leas  than 
three  membexs  of  Ibe  Board,  or  the  Chairman 
may  designate  the  entiie  Board  to  sit  as  a 
panel  for  any  oese  or  daas  (rf  oases.  On  any 
such  panel — 

(1)  The  majority  of  members  ahail  not  be 
individuals  in  the  full-time  employment  of  the 
Federal  Government 

(2)  The  membership  shall  not  include  any 
individual  who  is  a  party  to,  or  has  any 
responsibility  for,  any  particular  matter 
assigned  to  that  panel,  and 

(3)  The  Chairman  of  the  Board  shall 
designate  one  member  of  each  such  panel  to 
bfe  the  presiding  officer. 

(e)  llie  proceedings  of  the  Board  shall  be 
conducted  according  to  such  rules  as  the 
Commissioner  shall  prescribe  by  regulation 
in  conformance  with  the  rules  relating  to 
hearings  in  title  5,  United  States  Code, 
sections  554,  556  and  567  respecting— 

(1)  The  receipt  of  oral  ot  written  testimony, 

(2)  Notice  of  the  issues  to  be  considered, 

(3)  The  right  to  counsel, 

(4)  Intervention  of  third  parties, 

(5)  Transcripts  of  proceedings,  and 

(6)  Such  other  matters  as  may  be  necessary 
to  carry  out  the  functions  of  the  Board. 

(f)  If  there  has  beat  estabUshed  vvithin  the 
Department  of  Health,  Education,  and 
Welfare  an  appeal  board  which  the 
Commissioner  determines  is  capable  of 
carrying  out  the  functions  of  the  Board 
estabUshed  under  this  section,  he  may,  with 
the  approval  of  the  Secretary,  desi^iate  such 
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Department  appeal  board  to  carry  out  the 
functions  of  this  section. 

Audit  Determiaatioat 

Sea  452.  (a)  Whenawer  (he  CaanriBsianer 
determines  that  an  ej^enditare  not  aUowable 
under  a  program  listed  in  sectiaa  435(a)  of 
this  title,  or  conducted  under  title  VI  and  title 
VII  of  the  Elementary  and  Secondary 
Education  Act  of  1965  or  under  the 
Emergency  School  Aid  Act,  has  been  made 
by  a  State  or  by  a  local  educatiorral  ageacy, 
or  that  a  Slate  er  local  edacattonal  agency 
has  otherwise  failed  to  diackarge  its 
obligation  to  account  for  fands  under  any 
such  proyaaik  the  Commiaaiaoer  aikaU  ^ve 
such  State  or  local  educational  agency 
written  notice  of  a  final  audit  determination, 
and  he  shall  at  the  same  time  notify  such 
State  or  ageacy  of  Its  right  to  have  such 
detenmnation  reviewed  by  die  Board. 

(b)  A  State  er  a  local  educational  agency 
that  has  received  written  notice  of  a  final 
audit  determination  and  diat  desires  to  have 
such  datennination  reriewvd  by  die  Board 
shall  submit  to  the  Board  an  apphcation  for 
review  not  later  than  thirty  day*  after  receipt 
of  notification  of  the  final  audit 
deteruMnalion.  The  application  for  nview 
shall  be  in  the  form  mHA  contain  the 
information  specified  by  the  Board.  The 
Board  shall  return  to  the  Commissioner  for 
such  action  as  he  deems  appropriate  any 
final  audit  detsraaination  which,  ia  the 
judgment  of  the  Board,  contains  insufficient 
detail  ta  identify  with  particularity  those 
expenditures  which  are  not  allowable.  Unless 
the  Board  determines  that  a  final  audit 
determination  lacks  sufficient  detail,  the 
burden  shall  be  upon  the  State  or  local 
educational  agency  to  demonstrate  the 
allowabiUty  of  expenditwes  disallowed  in 
the  final  audit  dsterarination. 

(c)  When  a  State  or  a  local  educational 
agency  has  submitted  an  appbcatioa  for 
review  with  respect  to  a  final  audit 
determination,  no  action  shall  be  taken  by 
the  Commissioner  to  coUect  die  amount 
determined  to  be  owing  until  (he  Board  has 
issoed  a  final  decision  upholding  the  audit 
detennioa€oa  as  to  ay  or  any  part  of  such 
amount  The  Mhig  af  each  an  application 
shall  aat  afteot  tks  audiority  of  the 
Commissioner  to  take  any  other  adverse 
action  against  such  State  or  agency  under 
this  part. 

(d)  A  decisioaef  dw  Board  tvftfa  respect  to 
an  an}licatioa  far  isview  under  dds  section 
shall  become  final  unless  within  sixty  days 
following  receipt  by  the  State  or  by  the  local 
educational  agency  ofwritten  notice  of  the 
dedsion — 

(1)  The  Commissioner  for  good  cause 
shown,  modules  or  sets  aside  the  decision,  in 
whole  or  in  part  in  which  case  (he  dedsion 
shaU  bawraeflsial  sixtfr  days  aftsr  socfa 
action  by  the  Coqimissioner,  or 

(2)  Tlie  Slate  or  the  local  educational 
agency  fliefl  a  petMon  for  fndfdal  review  as 
provided  la  saaSoa  4SB  of  Ms  Act 

(a)  A  laid  ndlt  4i(amiiiatiaB  \>f  fte 
Commissioner  undw  aobsactlsn  ^  wMi 
respect  to  which  review  has  not  been 
reqaested  pursoant  to  subeectiaa  (He* 
final  decision  of  die  Board  under  this  section 


upholding  a  final  au£t  determination  against 
a  Stale  or  a  local  educational  a«en(9  shall 
eatabliah  the  aiKHiat  of  die  aodit 
dMenaiaalian  as  a  daiB  (rf  the  United  States 
tririchthe  S4ato  at  the  local  educational 
agency  shall  be  required  to  pay  to  die  United 
States  ^d.  which  may  be  ooUected  by  the 
Comaissiener  in  aooordanoe  with  the  Federal 
Claims  Collection  Act  of  1966. 

(f)(lJNotwiA8tattdii4  any  other  provision 
of  law.  dw  Coamiaeioaer  may,  subject  to  die 
notice  requirements  of  papayaph  (2). 
compromise  any  claim  established  under  diis 
sectioB  Car  vAich  the  initial  drtenniaatian 
was  faoad  «a  be  net  te  excess  af  SBa,fSOa 
where  die  Camaiesioner  detersines  that  (A) 
the  collection  of  any  or  all  ef  the  aaaoont 
thereof  would  not  be  practical  or  m  the  pablic 
interest  and  (B)  die  practice  which  residted 
in  the  daim  has  been  correded  and  wiU  avt 
recim 

(2)  Not  less  than  forty-five  day*  prior  to  die 
exerdsc  of  the  andiority  to  uwaiiiniiaisr  a 
cUiaspawant  to  paragraph  (1).  die 
C^eandssioKr  shaS  pdbhsh  hi  the  Federal 
Register  a  nodce  of  Ms  intaatfon  to  do  so. 
Sudi  ■Bhce  shafi  peoride  hitcrsstul  persons 
an  epportanity  to  comment  on  any  proposed 
action  under  this  sohsection  throu^  the 
submission  ai  written  data,  views,  or 
arguments. 

(g)  No  State  and  no  local  educational 
agency  shall  be  liable  to  refund  any  amount 
expended  under  an  applicable  program  which 
is  determined  to  be  unauthorized  by  law  if 
that  expenditure  was  made  more  thaa  five 
years  before  that  State  or  local  educational 
agency  is  given  the  notice  required  by 
subsection  (a). 

(h)  The  Secretary  shall  employ,  assign,  or 
transfer  suffident  professional  personnel  to 
ensure  that  all  matters  brought  before  the 
Board  may  be  dealt  with  in  a  timely  manner. 

WithhoUiHgB 

Sea  4SX  (a)  Whenever  the  Commissioner 
has  reason  to  befieve  that  any  recipient  of 
fmds  under  any  appHcabfe  program  (other 
than  a  program  to  wmch  regalattoiis 
promulgated  under  section  497A  of  the  Hlf^er 
Edacatian  Act  of  1965  applir).  has  failed  to 
comply  substantiaUy  with  any  reqairenent  of 
law  applicable  to  such  funds,  he  shall  notify 
such  lecqiieat  in  writmg  of  his  iatentioB  to 
withhold,  in  wdiole  or  in  part  fiulher 
payments  under  such  program,  induding 
payments  for  State  or  local  administrative 
costs,  until  he  is  satisfied  that  the  recipient 
no  longer  fiafls  to  comply  wfth  such 
aasssanoee  or  oiner  terms, 

(b)  The  notificatian  tefuhed  aiKler 
sabaadha (a)shaH  strte fl)  tbm fads  upon 
whichtheCii— liiliiiii  has  baaed  his  belief 
and  (Z)  aaadee  af  BjpaitaniH  far  a  he 
to  be  held  on  a  date  at  least  thirty  days « 
die  notification  haa  bae«  est  to  Htm  teripisnt 
The  hearing  shall  be  heM  before  die  Boaid 
and  shall  be  conducted  in  accmdanca  wifh 
rales  prescribed  pussuariT  to  sacfion  <Sl(e)  of 
diis  Act 

(c)  Pendfaig  the  — tefaaf  a«y  pmueadlng 
initiated  under  this  asattsa.  te 

such  a  redpient  after  sadi.iacipiBn 
given  reasonable  notice  and  opportunity  to 


show  cause  why  such  ac:don  should  not  be 
tiifcen. 

(d)  Hw  decfsioB  of  Ibe  Boerd  tai  eny 
proceetBng  liiunght  under  nds  section  shafl , 
become  finai  oinesa  wlfliln  sixty  dajrs 
following  receipt  by  (be  recipient  of  written 
nodoe  of  (he  dedston — 

(1)  The  Commissioner  tat  good  cause 
shown,  mocfifies,  or  sets  aside  (he  dedsion  in 
whole  or  in  part  in  which  case  (he  dedsion 
as  mo<£[Bed  shall  became  final  sixty  days 
after  such  action  by  the  Commissioner,  or 

(2]  The  recipient  files  a  petition  for  judicial 
review  as  provided  ia  section  455  of  this  Act 

Cease  mid  Dlsn$tOnkrw 

Sac.  454.  (a)  Whenever  die  Commissioner 
has  reason  to  believe  that  any  State  w  any 
local  educational  agency  that  receives  funds 
under  any  applicable  program  has  failed  to 
comply  substaatially  with  any  requirement  of 
law  applij-ai))*  to  such  funds,  in  lieu  of 
proceeding  uader  section  463  of  this  Act  the 
CommisMoner  may  issue  and  cause  to  be 
served  ufMB  such  9tato  or  upon  such  local 
sdiKaltoaal  upaff  a  raaiplnint  (1)  stating 
the  charges  upon  which  his  belief  is  baaed, 
and  M  cantahtiaB  a  BOtioe  of  a  hearing  to  be 
held  hafesa  dtt  Board  ea  a  data  at  least  diirty 
dajps  i*ev  the  servtoa  af  dmt  < 

MThe  State  art 

I  which  such  a  caaiiphriBt  has 
rad  shril  have  the  ft^  to  sppear 
befare  the  laad  an  •»  date  spadlcd  and  to 
show  eauae  srfay  an  arder  shauld  as*  be 
entered  by  the  Board  i  mail  lug  such  State  or 
audi  laeai  idmatuswl  agency  to  u.mt\.  and 
desist  fivm  Ae  vionAsn  of  law  dtarged  m 
the  coespvaint 

(c)  Ite  testhnony  hi  any  heaifug  held  under 
diis  secflsn  shaR  be  redoced  to  wiffiog  and 
E9ed  wfA  Ae  Boaro.  □  upon  fliat  hearing  the 
BoanI  shril  be  af  (he  optaim  ^baX  (he  State  or 
the  bcal  edncathmal  agency  i»  in  violation  of 
any  lequliemenf  of  law  a>  charged  in  the 
complaint  it  shall  make  a  report  in  writing 
stating  ito  findings  af  fad  and  shaH  iseue  and 
cause  to  be  served  upon  the  State  er  die  local 
educe tjanal  agwiry  aa  order  requiring  the 
State  or  the  local  educe tienal  agency  to  cease 
and.dasist  from  the  practice,  policy,  or 
procedure  which  fssuksd  in  such  violation. 

(d)  the  rep«t  aad  osdsr  af  the  Beard  shall 
became  final  oa  the  sixtieth  day  faflowing  the 
date  i^Mn  udiich  the  eedar-of  the  Beard  was 
served  upon  die  State  or  ^  laoal 
edacahaaal  agency  anlese  beiasa  that  day 
die  State  at  lacal  adaretieiwl  sgsary  files  e 
pedhea  he  M^  '■'  -»*'■'  •■  fwildi  J  to 
sadtea  4S»  af  dda  Ad 

MA  final  eedsraf  the 
section  may  be  enforced,  as 
die  CeasniBSMaeK.  fa)^— 

Mite 

amount 
for  ifcdsiil 


dutfttshaMbe 
■ppiapilMK  fnoeaAm  to  be 
brought  for  the  enforcement  of  the  order 
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Judicial  Review 

Sec.  455.  (a)  Any  recipient  of  funds  under 
an  applicable  program  that  would  be 
adversely  affected  by  any  action  under 
section  452,  453,  or  454  of  this  Act  and  any 
State  entitled  to  receive  funds  under  a 
program  listed  in  section  435(a)  of  this  title 
whose  application  therefor  has  been 
disapproved  by  the  Commissioner,  shall  be 
entitled  to  judicial  review  of  such  action  in 
accordance  with  the  provision  of  this  section 

(b)  Any  State,  local  educational  agency,  or 
other  recipient  entitled  to  judicial  review 
under  subsection  (a)  that  desires  such  review 
of  any  action  by  the  Commissioner  or  the 
Board  qualifying  for  review  under  this  section 
shall,  within  sixty  days  of  that  action,  file 
with  the  United  States  Court  of  Appeals  for 
the  circuit  in  which  that  State,  local 
educational  agency,  or  other  recipient  is 
located,  a  petition  for  review  of  such  action. 
A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Commissioner.  The  Commissioner  thereupon 
shall  file  in  the  court  the  record  of  the 
proceedings  on  which  the  action  was  based, 
as  provided  in  section  2112  of  title  28,  United 
States  Code. 

(c)  The  findings  of  fact  by  the  Board,  if 
supported  by  substantial  evidence,  shall  be 
conclusive;  but  the  court  for  good  cause 
shown,  may  remand  the  case  to  the  Board  to 
take  further  evidence,  and  the  Board  may 
thereupon  make  new  or  modified  Tmdings  of 
fact  and  may  modify  its  previous  action,  and 
shall  certify  to  the  court  the  record  of  the 
further  proceedings.  Such  new  or  modifled 
findings  of  fact  shall  likewise  be  conclusive  if 
supported  by  substantial  evidence. 

(d)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Board  or  the 
Commissioner  or  to  set  it  aside,  in  whole  or 
in  part.  The  judgment  of  the  court  shall  be 
subject  to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certification 
as  provided  in  section  1254  of  title  28,  United 
States  Code. 

Use  of  Recovered  Funds 

Sec.  456.  (a)  Whenever  the  Commissioner 
has  recovered  funds  following  a  final  audit 
determination  with  respect  to  any  applicable 
program,  he  may  consider  those  funds  to  be 
additional  funds  available  for  that  program 
and  may  arrange  to  repay  to  the  State  or  the 
local  agency  affected  by  that  action  not  to 
exceed  75  percent  of  those  funds  upon 
determination  that — 

(1)  The  practices  or  procedures  of  the  State 
or  local  agency  that  resulted  in  the  audit 
determination  have  been  corrected,  and  that 
the  State  or  the  local  agency  is  in  all  other 
respects  in  compliance  with  the  requirement 
of  that  program; 

(2)  The  State  or  the  local  agency  has 
submitted  to  the  Commissioner  a  plan  for  the 
use  of  those  funds  pursuant  to  the 
requirements  of  that  program  and,  to  the 
extent  possible,  for  the  benefit  of  the 
population  that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 

(3)  The  use  of  those  funds  in  accordance 
with  that  plan  would  serve  to  achieve  the 


purpose  of  the  program  under  which  the 
funds  were  originally  granted. 

(b)  Any  payments  by  the  Commissioner 
under  this  section  shall  be  subject  to  such 
other  conditions  as  the  Commissioner  deems 
necessary  to  accomplish  the  purposes  of  the 
Affected  programs,  including— 

(1)  The  submission  of  periodic  reports  on 
the  use  of  funds  provided  under  this  section: 
and 

(2)  Consultation  by  the  State  or  local 
agency  with  parents  or  representatives  of  the 
population  that  will  benefit  from  the 
payments. 

(c)  Notwithstanding  any  other  provisions  of 
law,  the  Commissioner  may  authorize 
amounts  made  available  under  this  section  to 
remain  available  for  expenditure,  subject  to 
such  conditions  as  he  deems  appropriate,  for 
up  to  three  fiscal  years  following  the  fiscal 
year  in  which  the  audit  determination 
referred  to  in  subsection  (a)  was  made. 

(d)  At  least  thirty  days  prior  to  entering 
into  an  arrangement  under  this  section,  the 
Commissioner  shall  pubUsh  in  the  Federal 
Register  a  notice  of  his  intent  to  do  so  and  the 
terms  and  conditions  under  which  payments 
will  be  made.  Interested  persons  shall  have 
an  opportunity  for  at  least  thirty  days  to 
submit  comments  to  the  Commissioner 
regarding  the  proposed  arrangement. 

PART  100c— GENERAL 

Sec. 

lOOc.l    Definitions  that  apply  to  all 

Education  Division  Programs. 
lOOc.2    Records  under  the  Freedom  of 

Information  Act. 
Authority:  Sec.  408(a)(1)  of  Pub.  L.  90-247, 
as  amended,  88  Stat.  559,  560  (20  U.S.C. 
1221e-3(a){l]),  unless  otherwise  noted. 

PART  100c— GENERAL 

§  IOOc.1    Definitions  that  apply  to  all 
Education  Division  programs. 

(a)  Unless  a  statute  or  regulation 
provides  otherwise,  the  definitions  in 
this  section  apply  to  the  regulations 
for — 

(1)  The  Museum  Services  Program 
(Part  84  of  this  title): 

(2)  Programs  of  the  Office  of 
Education  (Parts  100-199  of  this  title); 

(3)  Programs  of  the  National  Institute 
of  Education  (Parts  1400-1499  of  this 
title);  and 

(4)  Programs  of  the  Office  of  the 
Assistant  Secretary  for  Education  (Parts 
164  and  1501  of  this  title). 

(b)  The  following  definitions  in  Part  74 
of  this  title  apply  to  the  regulations 
listed  in  paragraph  (a)  of  this  section. 
The  section  of  Part  74  which  contains 
the  definition  is  given  in  the 
parentheses. 

Budget  (74.104) 

Contract  (includes  definition  of 
SUBCONTRACT)  (74.3) 

Equipment  (74.132) 

Federally  recognized  Indian  tribal 
government  (74.3) 


Grant  (74.3) 

Grantee  (74.3) 

HEW  (74.3) 

Local  government  (74.3) 

Personal  property  (74.132) 

Real  property  (74.132) 

Recipient  (74.3) 

Subgrant  (74.3) 

Subgrantee  (74.3) 

Supplies  (74.132) 

(c)  The  following  definitions  also 
apply  to  the  regulations  listed  in 
paragraph  (a)  of  this  section: 

"Acquisition"  means  taking 
ownership  of  property,  receiving  the 
property  as  a  gift,  entering  into  a  lease- 
purchase  arrangement,  or  leasing  the 
property.  The  term  includes  processing, 
delivery,  and  installation  of  property. 

(Sources:  134a.5;  117.20;  100.1;  131.2) 

"Applicant"  means  a  party  requesting 
a  grant  or  subgrant  under  a  program  of 
the  Education  Division. 

(Sources:  100.1;  114.1(b);  115.3(b);  1400.1) 

"Application"  means  a  request  for  a 
grant  or  subgrant  imder  a  program  of  the 
Education  Division. 

(Sources:  100.1, 1400.1, 115.3(c],  114.4] 

"Appropriate  Official  of  the  Education 
Division"  means  the  official  that  has 
overall  administrative  responsibility  for 
an  Education  Division  program.  For  each 
program,  that  offical  is  one  of  the 
following — 

(a)  The  Assistant  Secretary; 

(b)  The  Commissioner; 

(c)  The  Director  of  the  National 
Institute  of  Education;  or 

(d)  The  Director  of  the  Institute  of 
Museum  Services. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  for  Education  of  the 
Department  of  Health,  Education,  and 
Welfare  or  an  official  or  employee  of  the 
Education  Division  to  whom  the 
Assistant  Secretary  has  delegated 
authority. 

(Source:  185.02(a]) 

"Award"  means  an  amount  of  funds 
that  the  Education  Division  provides 
under  a  grant  or  contract. 

(Source:  1400.1] 

"Budget  Period"  means  an  interval  of 
time  into  which  a  project  period  is 
divided  for  budgetary  purposes. 

(Sources:  HEW  GAM  1-85;  100.1;  1400.1) 

"Commissioner"  means  the  U.S. 
Commissioner  of  Education  or  an 
official  or  employee  of  the  Office  of 
Education  to  whom  the  CommissioDer 
has  delegated  authority. 

(Sources:  100.1;  105  App  A:  lOO-lOOd  App  A 
para.  1(2);  190.2(d);  lie.2(b)) 


"Depttmepr  mmm  Jie  U^. 
Depm  tniwil  <rf  1  tea  Wt.  Bdacrton,  and 
Welfare.  < 

(Souraas:  100-lOOd  App  A  para.  1(b);  1400.1) 

*TDGA]P*  means  4ie  Education 
DiTision  General  Administative 
R^ulations  b)art8 100a,  lodb,  and  lOOc 
oftMatille). 

"Director  of  tfie  Intttute  of  Museum 
Services"  means  the  Dvector  of  the 
Institute  of  Museum  Serrioes  or  an 
ofRcer  or  euyloyteeffte  Institute  of 
Museimi  Services  to  whom  flie  Director 
has  delegated  anihoritj. 

"Director  of  the  Nafional  Institute  of 
Education"means  the  Director  of  the 
National  Institute  of  Education  or  an 
ofBcer  or  employee  of  the  National 
Institute  of  Education  to  whom  the 
Director  has  delegated  authority. 

"Education  DtrWon"  means  flw  HEW 
agency,  headed  by  the  Asmstant 
Secretary,  that  is  composed  of —    • 

(a)  The  Office  of  the  Assistant 
Secretary  (which  includes  the  National 
Center  for  Education  SUtistics); 

(b)  The  Office  of  Education; 

(c)  The  National  histftate  of 
Education;  and 

(d)  The  Insfitute  of  Musexmi  Services. 


for  itopablicgteiiiwriiij  m  aecondary 
sdiools;or   >- 

(b)  Any  other  pobfic  institBtion  or 
agency  thai  has  administrBfive  control 
and  direcfion  of  a  public  elementary  or 
secondary  schools. 

(Souraes:  129.10):  127.10):  121.2;  UteJ(  ieof.2; 
118.2(h);  J«1A  Ml  1;  10«  App  A;  197.2; 
123«(d):  M6.12:  lflO.3;  i23.tB(d);  144.2; 
iee.73(a):  162.2;  ieOb.2: 124A  112.1;  IBOa^ 
185.02;  ieOg.2;  127 J;  113.1;  172J;  U4.2; 
114.1(m):  158.2;  118.2;  117.2;  WAX.  MOcJ; 

186^::  iia.23} 


or  control  of  a  government 
the  Fednal  Government 


(SoiMK  CEPA  Sectton  401) 

"EluMWilMj  adBoi"  means  a  day  or 
residential  school  that  piuvidet 
elementary  education,  as  determined 
under  State  law. 

(Souices:  iaof.2;  191.12;  100.1;  116.2(b)  App. 
•ec.403) 

"FacUitiaa"  Means  one  or  nwre 
structures  in  one  or  more  locations. 
(Soukm:  tax  1422.1(1^  10lM>.lse) 

"Fiscal  year"  means  a  period 
beginning  on  October  1  and  ending  on 
the  following  September  30. 

(Source:  100.1;  1400.1;  1501.3) 

"GEPA"  means  The  General 
Education  Provisions  Act 

"Grant  period"  means  the  period  for 
which  hmds  have  been  awarded. 

(SouicaK  low  CAMt-aS;  IW-lOed  App  A 
para.  1(h);  1400.1;  lOai) 

"Local  educational  agauqr"  means: 
(a)  A  public  boaad  of  adncation  or 
other  pubbc  autiiority  legally  oonatttated 
within  a  State  for  either  adariaiatrative 
control  or  direction  of,  or  to  perform 
service  functions  for  public  elementary 
or  secondary  schools  in — 

(1)  A  ci^,  county,  township,  school 
district,  or  o<her  political  sabdivisiaii  of 
a  State;  or 

(2)  Such  combination  of  school 
districts  or  coonfies  as  a  State 
recognizes  as  an  admiiristrative  agency 


"Minor  remodeling"  nieaas  minor 
altematioBS,  in  a  previuusly  completed 
building.  The  term  also  inctndes  the 
extension  of  utility  lines,  such  as  water 
and  electricity,  from  ptrints  beyond  the 
confines  of  the  space  in  which  the  minor 
remodeling  is  undertaken  but  within  the 
confines  of  the  previously  completed 
baSding.  The  term  does  not  indnde 
building  contructian,  structural 
alternations  to  bcddfags,  bmkliug 
maintenance,  or  repair. 

(SoureeK  MOai.  Wai,  191.2;  141.1;  142.3; 
186.2) 

"Wunpiuflf*.  M  appfied  to  an  agency, 
organization,  or  institution,  means  that  it 
is  owned  and  operated  by  one  or  more 
corporatioBa  or  associations  whose  net 
earnings  do  aot  banafitr  and  cannot 
lawfully  benefit,  any  piivate 
shariholdyari 


(tfnma:  1400.1;  ISOl  J) 
resideatiai  achool  tkat  pcovidaa 


(SomeaK  nOtZ,  175.2, 190Z  100.1. 1501.3] 

"Nonpublic"  as  applied  to 
elementary  or  secondary  school  means 
nonprofit  elementary  or  secondary 
school  that  is  operated  or  controlled  by 
an  organization  that  is  not  a  public 
agency. 
(Sources:  Iflae,  MLS2,  MOb.2, 197.2] 

"Preschool**  means  fte  educational 
level  from  a  chffd's  birth  to  the  time  at 
which  the  State  provides  elemoitary 
education. 

(SourcK  100.1} 

"Private"  as  applied  to  an  agency, 
organization,  or  iaatitatiaii.  means  tiiat  it 
is  not  under  public  supcrviaian  or 
control. 

(Souioes:  140I.T;  1901 .3T 

"PraioGt"  owaaa  Ae  activity  described 
in  an  application. 
(Somce:  HEW  GAM  1-8S] 

"Project  period"  means  Ae  period  for 
which  the  appropriate  offical  of  the 
Education  Division  approves  a  prt^ect 

(SourcK  HEW  GAM  1-85,  MBO.l) 

"PoMc".  as  applied  to  an  agency, 
organizaticm,  or  institution,  means  that 
the  agency,  organization,  or  insfitutaon 
as  under  the  a<hninistrative  supervision 


>  the  Slaie  law.  In  tite  abewcc  of 
Siale  law,  the  rasaaissinnrr  deleraunes 
whether  the  term  taickdas  adacalion 
beyond  the  twelfth  grade. 

(Somoes:  155.4(%  ISUK 18^.%  MOO;  MLl; 
191.12;  116.2(b) 

"Secretary"  means  (he  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare,  or  an  official  or  employee 
of  the  Oapartmaat  to  whan  tfw 
Secretary  has  delegated  authority. 

(^whm:  14001. 106  Aw  A:  lOa:^ 

(a)  Means  an  eduMftional  service  that 
is  performed  by  a  legal  entity,  such  as 
an  intermediale  agLncy — 

[iKi)  Whose  )Biliidfc.ttun  dees  not 
extend  to  the  whole  State;  and 

(ii)  That  is  authorized  to  provide 
consultative.  advieacyrOr  adacationwl 
program  services  to  pubDc  elementary 
or  secondary  schof^ar 

(2)  That  has  regulatory  functions  over 
agendas  having  adWnistiatiiwa  ccHitiol 
or  direction  of  puUac  akMsnSasy  or 
secondary  schools. 

(b)  The  term  liaea  na<  indads  a 
service  that  is  performed  by  a  cnltoral  or  > 
educational  resource. 

(Source:  100.1] 
••State"  inchides  each  of  the  SO  States. 

DiaMet  of  Cokunbia,  Gaani.  American 
Samoa,  the  Vifgin  Mauds,  fte  Northern 
Mariank  Ialands»  and  the  Traat  Tanitory 
of  the  Pacific  Islands. 

(Somas:  109  J(K  U7Jb  tS»^M^  123J>l(h): 
129.1(n):  130.3;  141.1;  \*AX  1S«A  Ui^  157.2; 
150.2: 160.3:  ieOc.2;  18B;S;  IMJ;  1«U:  121a.l5; 
106  App.  A:  1533;  150.2:  t7taJ:U7.2;M3.2:  ' 
191.12: 175.2;  176.2;  190.2;  172.3] 


"State  educatinnal  agpii  j*  miaiis  the 
State  board  of  education  or  other  agency 
or  officer  primarily  reyeoaibls  for  the 
supervisiiaa  of  pttbHc  elan^entaiy  and 
secondary  adMok  hi  a  gtsis.  in  the 
absence  of  this  oAoer  or  afsn^.  it  is  an 
officer  sr  aynry  jwiyislwl  hgr  the 
Governor  or  State  law. 

(SouroiiB:  197.1;  107.1(1);  121.2 1M.2;  MOs.3; 
ieQg.2: 185.02;  156.2;  197.2;  104X3;  117.1; 
123X12(1);  141.1;  160b.2;  162.2;  106.2: 187^ 
116.2(b):  laoU  172J;  1iB.n(a)(  t«HI)( 
129.1(1):  160.3;  ieod.2;  191.12) 

*^oik  of  arT  means  aa  ftnn  Aat  is 
incorporated  hito  fscSties  primarily 
of  fts  aesthetic  value. 


(20  U.&C  1221e-3(^ltt 


UMl 
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(Source:  100.1] 

§  IOOc.2    Records  under  the  Freedom  of 
Information  Act 

The  Education  Division  makes  records 
available  in  accordance  with  the 
Freedom  of  Information  Act  and  the 
Department's  regulations  in  part  5  of  this 
title.  The  Education  Division  uses  the 
fee  schedule  in  §  5.1. 

(5  U.S.C.  552) 

(Sources:  100.5;  100.6:  100.7) 

PART  lOOd— {Deleted] 

Part  74 — Administration  of  Grants 

As  revised  on  August  2,  1978  (43  FR 
34076) 

Note:  Part  74  is  republished  as  Attachment 
No.  2  to  the  EDAG  NPRM  to  assist  readers  in 
following  cross  references  to  Part  74.  This 
will  not  be  published  with  the  final  rule. 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

[45  CFR  Part  74] 

Administration  of  Grants 
Subpart  A — General 

Sec 
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SubfMrt  P~~PrecufeiiiMil  I 

74,180  Scope  of  rabpart:  tenninology. 

74.161  General 

74.182  Code  of  conduct 

74.183  Free  competition. 
74.164  Procedurid  requirements. 

74.185    Requirement  for  governments  to  use 

fonnal  advertising. 
74.166    Contract  provisions. 

Subpwt  0-Co«t  Prindpiee 

74.170  Scope  of  subpart 

74.171  Governments. 

74.172  Inatltutiona  of  higher  education. 

74.173  Hospitals. 

74.174  Other  nonprofit  organizations. 

74.175  SubgranU  and  cost-type  contracts, 

74.176  Costs  allowable  with  approval 
Appendix  A — [Reserved] 
Appendix  B — pteserved] 

Appendix  C— Principles  for  determining  costs 
applicable  to  grants  and  contracts  with 
State  and  loc:al  governments. 
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Part  n — Principles  for  determining  costs 
applicable  to  training  and  other 
educational  services  under  grants  and 
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Appendix  B— Prlnc^es  fOT  determining  costs 
applicable  to  research  and  development 
ender  grants  and  contracts  with 
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AppesKUx  F-^>rindple8  for  determining  costs 
applicable  to  grants  and  contracts  with 
nonprt^t  Institutions. 

Andiority:  5  U.S.C.  301. 
Sul>p«rt  A— Oeneral 

{  74.1    PurpoM  and  scopa  of  this  part 

This  part  establishes  uniform 
requirements  for  the  administration  of 
HEW.  grants  and  principles  for 
determining  costs  applicable  to 
activities  assisted  by  HEW  grants. 

S  74.2    Scope  of  suttpart 

This  subpart  contains  general  rules 
pertaining  to  this  Part  74  (definitions, 
purpose  and  scope,  applicability,  and 
appeals]  and  procedures  for  control  of 
deviations  from  the  part. 

974.3    Deflnltiona. 

As  used  in  this  part: 

"Awarding  party"  means  (1)  with 
respect  to  a  grant,  the  granting  agency, 
and  (2}  with  respect  to  a  subgrant,  the 
grantee,  (See  S  74.4(b]] 

"Contract"  means  (except  as  used  in 
the  definitions  for  "grant"  and 
"subgrant"  in  this  section  and  except 
where  qualified  by  "Federal")  a 
procurement  contract  under  a  grant  or 
subgrant.  and  "subcontract"  means  a 
procurement  subcontract  under  such  a 
contract 

"Cost-type  contract"  means  a  contract 
or  subcontract  in  which  the  contractor 


or  subcontractor  is  paid  on  the  basis  of 
the  costs  it  incurs,  but  the  term  does  not 
include  such  subcontracts  under  a  non- , 
cost-type  contract  or  stibcontract. 

"Expenditure  report"  means:  (1)  For 
nonconstruction  grants,  the  "Financial 
Status  Report"  (or  other  equivalent 
rep<nl);  (Z)  for  construction  grants,  the 
"Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs"  (or  other  equivalent  report). 
(See  subpart  I  of  this  part) 

"Federally  recognized  Indian  tribal 
government"  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 
Native  village  as  defined  in-section  3  of 
the  Alaska  Native  Claims  Settlement 
Act  85  Stat  688)  certified  by  the 
Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  by  him  through  the  Bureau  of 
Indian  Affairs.  However,  for  policies 
applicable  to  tribal  government 
hpspitals  and  institutions  of  higher 
education,  see  {  74.4(c),  "Applicability 
of  this  part" 

"Government"  means  a  State  or  local 
government  or  a  Federally  reoognized 
Indian  tribal  government  However,  for 
pt^des  aj^lioabie  to  government 
hospitals  mid  inatitutionB  of  hi^er 
education,  see  S  74.4(c),  "Applicability 
of  this  part" 

"Grant"  means  an  award  of  financial 
assistanoe  in  the  form  of  money,  or 
property  in  lieu  of  money,  by  the  Federal 
Government  to  an  eligible  recipient  The 
term  includes  such  financial  assistance 
when  provided  by  contract  but  does  not 
include  any  Federal  procurements 
subject  to  the  procurement  regulations 
in  41  CFR,  nor  does  it  include  technical 
assistance,  which  provides  services 
instead  of  money,  or  other  assistance  in 
the  form  of  revenue  sharing,  loans,  loan 
guarantees,  interest  subsidies, 
insurance,  or  direct  appropriations. 
Also,  the  term  does  not  include 
assistance,  such  as  a  fellowship  or  other 
lump  sum  award,  which  the  recipient  is 
not  required  to  account  for  on  an  actual 
cost  basis. 

"Grantee"  means  the  government 
nonprofit  corporation,  or  other  legal 
entity  to  which  a  grant  is  awarded  and 
whidi  is  accountable  to  the  Federal 
Government  for  the  use  of  the  funds 
provided.  The  grantee  is  the  entire  legal 
entity  even  if  only  a  particular 
component  of  the  entity  is  designated  in 
the  award  docimient  For  example,  a 
grant  award  document  may  name  as  the 
grantee  an  agency  of  a  State,  or  one 
school  or  campus  of  a  university.  In 
these  cases,  the  granting  agency  usually 
intends,  or  actually  requires,  that  the 


named  component  assume  primary  or 
sole  re^Knaibility  for  admhiistering  the 
grant-assisted  project  or  program. 
Nevertheless,  the  naming  of  a 
component  of  a  legal  entity  as  the 
grantee  in  a  grant  award  docuinent  shall 
not  be  construed  as  relieving  the  whole 
legal  entity  from  accountability  to  the 
Federal  Government  for  the  use  of  the 
funds  provided.  (This  definition  is  not 
intended  to  affect  the  eligibility 
provisions  of  grant  programs  in  which 
eligibility  is  limited  to  organizations, 
such  as  State  welfcu«  departments, 
which  may  be  only  components  of  a 
legal  entity.)  The  term  "grantee"  does 
not  include  any  secondary  recipients 
such  as  subgrantees,  contractors,  etc., 
who  may  receive  funds  from  a  grantee 
pursuant  to  a  grant 

"Granting  agency"  means  any 
organizational  component  of  HEW 
authorized  to  awahi  and  administer 
grants. 

"HEW"  means  the  U.S.  Department  of 
Health,  Education,  and  Welfare. 

"Local  government"  means  a  local 
unit  of  government  including  specafically 
a  county,  mtmidpality,  dty,  town, 
township,  local  public  authority,  school 
district,  spedal  district  intrastate 
district,  coundl  of  govamments 
(whether  or  not  incorporated  aa  a 
nonprofit  oorporatioo  imder  State  law), 
"sponsor  or  sponsoring  local 
organization"  of  a  watershed  project  (as 
defined  in  7  CFR  820.2. 40  FR  12472. 
March  19, 1975).  any  other  regional  or 
interestate  government  entity,  or  any 
agency  or  instrumentality  of  a  local 
government  However,  for  polides 
applicable  to  government  hospitals  and 
institutions  of  higher  education,  see 
9  74,4(c),  "ApplicabiUty  of  this  part" 

"OGP"  means  the  Office  of  Grants 
and  Procurement  which  is  an 
organizational  component  within  the 
Office  of  the  Secretary,  HEW,  and 
reports  to  the  Assistant  Secretary  for 
Management  and  Budget. 

"OMB"  means  the  Office  of 
Management  and  Budget  within  the 
Executive  Office  of  the  President, 

"Redpient"  means  grantee  or 
subgrantee.  (See  S  74.4(b).) 

"State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
histrumentality  of  a  State  exdusive  of 
local  governments.  However,  for 
polides  applicable  to  government 
hospitals  and  institutions  of  higher 
education,  see  {  74.4(c),  "Applicability    - 
of  this  part" 

"Subgrant"  means  an  award  of 
finandal  assistance  in  the  form  of 
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money,  or  propoty  in  lien  of  money, 
made  under  a  grant  by  a  grantee  to  an 
eligible  sabgrantee.  The  term  includes 
financial  assistance  when  provided  by 
contract,  but  does  not  include 
procurements;  nor  does  it  include  any 
form  of  assistance  which  is  excluded 
from  the  definition  of  "grant"  in  this 
section. 

"Subgrantee"  means  the  government, 
nonprofit  corporation,  or  other  legal 
entity  to  which  a  subgrant  is  awarded 
and  which  is  accountable  to  the  grantee 
for  the  use  of  the  funds  provided.  The 
subgrantee  is  the  entire  legal  entity  ev  en 
if  only  a  particular  component  of  the 
entity  is  designated  in  the  subgrant 
award  document. 

'Terms  of  a  grant  or  subgrant"  means 
all  requirements  of  the  grant  or 
subgrant  whether  in  statute, 
regulations,  the  award  document  or 
elsewhere. 

§74.4    Applicability  Of  ttiia  part 

(a)  General.  Except  where 
inconsistent  with  Federal  statutes, 
regulations,  or  other  terms  of  a  grant, 
this  part  applies  to  all  HEW  grants. 
However,  unless  expressly  made 
applicable  by  the  granting  agency,  this 
part  shall  not  apply  when  the  grantee  is 
a  Federal  agency,  foreign  government  or 
organization,  international  organization 
such  as  the  United  Nations,  for-profit 
organization,  or  individual. 

(b)  Subgrants.  For  each  substantive 
provision  in  this  part,  either  the 
language  of  (ha  provision  itself  or  other 
text  in  the  same  subpart  will  indicate 
whether  the  provision  affects  only 
grants,  only  subgrants.  or  both.  Use  of 
the  term  "recipient"  (as  defined  in 

§  74.3]  in  a  provision  shall  be  taken  as 
referring  equally  to  grantees  and 
subgrantee*.  Similarly,  use  of  the  term 
"awarding  party"  (as  defined  in  S  74.3) 
shall  be  taken  as  referring  equally  to 
granting  agencies  and  to  grantees 
awarding  subgrants.  However,  unless 
expressly  made  applicable  by  the 
granting  agency,  this  part  need  not  be 
applied  by  the  grantee  to  a  subgrant  if 
the  subgrantee  is  a  Federal  agency, 
foreign  government  or  organization, 
international  organization  such  as  the 
United  Nations,  for-profit  organization, 
or  individual. 

(c)  Public  institutions  of  higher 
education  and  hospitals.  Grants  and 
subgrants  to  institutions  of  higher 
educatiOTi  and  hospitals  operated  by  a 
government  shall  be  subject  only  to 
provisions  of  this  subpart  that  apply  to 
nongovernmental  organizations. 


974.5 

In  accordance  with  parts  16  and  75  of 
this  title,  grantees  may  appeal  certain 
postaward  administrative  decisions 
made  by  HEW  officials. 

§74.6    Oevlationa. 

(a)  Except  as  provided  in  S  74.7,  a 
deviation  is  any  exception  to  this  part 
not  required  by  Federal  statute  without 
allowance  of  agency  discretion.  A 
deviation  may  be  either: 

(1)  Use  of  any  policy,  procedure,  form, 
standard,  or  grant  cr  subgrant  term 
which  is  inconsistent  with  an  applicable 
provision  of  diis  part,  or 

(2)  Failure  to  use  any  applicable 
policy,  procedure,  form,  standard,  or 
grant  or  subgrant  term  which  is  required 
by  this  part. 

(b)  In  order  to  maintain  uniformity  to 
the  greatest  extent  feasible,  deviations 
shall  be  kept  to  a  minimum.  A  deviation, 
whether  proposed  by  an  applicant,  a 
recipient,  or  an  official  of  the  granting 
agency,  may  be  authorized  only  when  it 
is  necessary  to  meet  programmatic 
objectives,  or  to  conserve  grant  funds,  or 
when  it  is  otherwise  essential  in  the 
public  interest. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  deviation  from  this 
part  may  be  made  only  when  authorized 
by  both: 

(Ij  The  head  of  the  granting  agency  or 
other  officials  if  designated  in  or 
pursuant  to  formal  deviation  control 
procedures  established  by  the  agency, 
and 

(2)  OGP. 

(d)  Deviations  from  subpart  Q  of  this 
part  and  appendixes  C,  D.  E.  and  F  to 
this  part  in  individual  cases  (i.e.,  where 
only  a  single  grant  or  subgrant  is 
involved)  shall  not  require  OGP 
approval. 

§  74.7    Special  grant  or  subgranl 
conditiona. 

(a)  Without  regard  to  the  deviation 
control  procedures  of  §  74.8,  special 
grant  conditions  more  restrictive  than 
those  prescribed  in  this  part  74  may  be 
imposed  as  needed  when  the  granting 
agency  has  determined  that  the  grantee: 

(1)  Is  financially  unstable, 

(2)  Has  a  history  of  poor  performance, 
or 

(3)  Has  a  management  system  which 
does  not  meet  the  standards  of  this  parL 

(b)  When  special  conditions  are 
imposed  under  paragraph  (a)  of  this 
section,  the  grantee  will  be  notified  in 
writing: 

(1)  Why  the  special  conditions  were 
imposed  and 

(2)  What  corrective  action  is  needed. 


Furthermote,  in  aG£ordanc«  with  OMB 
Circulars  A-102  and  A-110.  OMB  and 
other  Federal  agencies  in  a  granting 
relationship  with  the  grantee  will  be 
provided  copies  of  the  notice  to  the 
grantee. 

(c)  Grantees  may  apply  the  provisions 
of  paragraphs  (a)  and  (bj  of  this  section 
to  their  subgrantees.  Whenever  they  do 
so,  a  copy  of  the  notice  to  the 
subgrantee  shall  be  furnished  to  the 
granting  agency. 

Subpart  B— Cash  Depoaftoria* 


§74.10 
eligibWy. 

Except  as  provided  in  5  74.11. 
awarding  parties  shall  not  impose  grant 
or  subgrant  terms  which: 

(a)  Require  the  recipient  to  use  a 
separate  bank  accoimt  for  the  deposit  of 
grant  or  subgranl  funds,  or 

(b)  Establish  any  eligibility 
requirements  for  banks  or  other 
financial  institutions  m  which  recipients 
deposit  grant  or  subgrant  funds. 

§74.11    CtMCiw-paid  baai*  latlar  of  credit 

A  separate  bank  account  shall  be 
used  when  pa3mients  under  letter  of 
credit  are  made  on  a  "checks-paid" 
basis.  A  checks-paid  basis  letter  of 
credit  is  one  under  which  funds  are  not 
drawn  until  the  recipient's  checks  have 
been  presented  to  its  bank  for  payment. 
(See  Subpart  K  for  definition  of  "letter  of 
credit.") 

§74.12    MiiuMity-ownMl  baniia. 

Consistent  with  the  national  goal  of 
expanding  opportunities  for  minority 
business  enterprises,  grantees  and 
subgrantees  are  encouraged  to  use 
minority-owned  banks.  Upon  request. 
OGP  will  furnish  a  list  of  minority- 
owned  banks. 

SubfMrt  C— Bonding  and  InMirance 

§74.15    GeneraL 

In  administering  grants  and  subgrants, 
recipients  shall  observe  their  regular 
requirements  and  practices  with  respect 
to  bonding  and  insurance.  No  additional 
bonding  and  insiurance  requirements, 
including  fidelity  bonds,  shall  be 
imposed  by  the  terms  of  the  grant  or 
subgrant  except  as  provided  in  §§  74.16 
through  74.18. 

§74.16    Construction  and  facMly 
ImprovamanL 

(a)  Scope  of  this  section.  This  section 
covers  requirements  for  bid  guarantees, 
performance  bonds,  and  payments 
bonds  when  the  recipient  will  oontract 
for  oosstnictian  or  facility  improvement 
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(including  alterations  and  renovations  of 
real  property)  under  a  grant  or  subgrant 

(b)  Definitions.  (1)  "Bid  guarantee" 
means  a  firm  conmiitment  such  as  a  bid. 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assurance  that  the  bidder  will,  if 
its  bid  is  accepted,  execute  the  required 
contractual  documents  within  the  time 
specified. 

(2)  "Performance  bond"  means  a  bond 
executed  in  connection  with  a  contract 
to  secure  fulfillment  of  all  the 
contractor's  obligations  under  the 
contract 

(3)  "Payment  bond"  means  a  bond 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  law  of 
all  persons  supplying  labor  and  material 
in  the  execution  of  the  work  provided 
for  in  the  contract 

(c)  Bids  and  contacts  of  $100,000  or 
less.  The  recipient  shall  follow  its  own 
requirements  and  practices  relating  to 
bid  guaremtees,  performance  bonds,  and 
payment  bonds. 

(d)  Bids  and  contracts  exceeding 
$100,000.  The  recipient  may  follow  its 
own  regidar  policy  and  requirements  if 
the  HEW  granting  agency  has 
determined  that  &e  Federal 
Govemments's  interest  will  be 
adequately  protected.  If  this 
determination  has  not  been  made,  the 
minimum  requirements  shall  be  as 
follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  5  percent  of  the  bid  price; 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price;  and 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price. 

§74.17    Fidelity  iMOds. 

(a)  If  the  grantee  is  not  a  government 
the  granting  agency  may  require  it  to 
carry  adequate  fidelity  bond  coverage 
where  the  absence  of  coverage  for  the 
grant-supported  activity  is  considered  as 
creating  an  unacceptable  risk. 

(b)  If  the  subgrantee  is  not  a 
government  the  granting  agency  or  the 
grantee  may  require  that  it  carry 
adequate  fidelity  bond  covefage  where 
the  absence  of  coverage  for  the 
subgrant-supported  activity  is 
considered  as  creating  an  imacceptable 
risk. 

(c)  A  fidelity  bond  is  a  bond 
indemnifying  die  recipient  against  losses 
resulting  firom  the  fraud  or  lack  of 
integrity,  honesty  or  fidelity  of  one  or 
more  employees,  officers  or  other 
persons  holding  a  position  of  trust. 


S74.1«    SourcooflMnds. 

Any  bonds  required  under 
§§74.16(dKl)  through  (3)  or  74.17  shall 
be  obtained fromcompanies holding 
certificates  of  authority  as  acceptable 
sureties  (31  CFR  Part  223).  A  list  of  these 
companies  is  published  annually  by  the 
Department  of  the  Treasury  in  its 
Circular  570. 

Subpart  D— Ralantion  and  Aceasa 
Raquiramanta  for  Racorda 

§74.20    AppleaMHty. 

(a)  Except  as  provided  hi  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
all  financial  and  programmatic  records, 
supporting  documents,  statistical 
records  and  other  records  of  recipients 
and  of  contractors  and  subcontractors 
under  grants  and  subgrants.  which  are: 

(1)  Required  to  be  maintained  by  the 
terms  of  an  HEW  grant  or 

(2)  Otherwise  reasonably  considered 
as  pertinent  to  an  HEW  grant 

(b)  This  subpart  does  not  apply  to 
records  maintained  by  the  contractor  or 
subcontractor  for  any  of  the  following 
types  of  awards  it  has  received  under  a 
grant  or  subgrant 

(1)  Any  contract  or  subcontract  of 
$10,000  or  less,  or 

(2)  Any  contract  or  subcontract 
awarded  using  the  formal  advertising 
method  of  procurement  whether  or  not 
required  to  be  so  awarded,  or 

(3)  Any  subcontract  awarded  under  a 
contract  or  subcontract  described  in 
paragraph  (b)(2)  of  this  section. 

S  74.21    Ijsngth  of  retention  period. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  records  shall 
be  retained  for  S-years  from  the  starting 
date  specified  in  S  74.22. 

(b)  If  any  litigation,  claim,  negotiation, 
audit  or  odier  action  involving  the 
records  has  been  started  before  the 
expiration  of  the  3-year  period,  the 
records  shall  be  retained  until 
completion  of  the  action  and  resolution 
of  all  issues  which  arise  fr^m  it.  or  until 
the  end  of  the  regular  3-year  period, 
whichever  is  later. 

(c)  In  order  to  avoid  duplicate 
recordkeeping,  awarding  parties  may 
make  special  arrangements  with 
recipients  to  retain  any  records  which 
are  continuously  nee(^d  for  joint  use. 
The  awarding  party  will  request  transfer 
of  records  to  its  custody  when  it 
determines  that  the  records  possess 
long-term  retention  value.  When  the 
records  are  transferred  to  or  maintained 
by  the  awarding  party  the  3-year 
retention  requirement  is  not  applicable 
to  the  recipient. 


{74.22   Staling  dale  of  ratanttonpwtod. 

(a)  General.  (1)  Where  riEW  grant 
support  is  continue'd  or  renewed  at 
annual  or  other  intervals,  the  retention 
period  for  the  records  of  each  funding 
period  starts  on  the  day  the  grantee 
submits  to  HEW  its  single  or  last 
expenditure  report  for  that  period. 
However,  if  HEW  grant  support  is 
continued  at  renewed  quarterly,  the 
retention  period  for  eadi  year's  records 
starts  on  tfie  day  the  grantee  submits  to 
HEW  its  expenditure  report  for  the  last 
quarter  of  the  Federal  fiscal  year.  In  all 
other  cases,  the  retention  period  starts 
on  the  day  the  grantee  submits  its  final 
expenditure  report  to  HEW.  If  an 
expenditure  report  has  been  waived,  the 
retention  period  starts  on  the  day  the 
report  would  have  been  due. 
"Expenditure  report"  is  defined  in  {  74.3. 

(2)  Exceptions  to  this  paragraph  are 
contained  in  paragraphs  (b)  through  (d) 
of  this  section. 

(b)  Equipment  records.  The  retention 
period  for  the  equipment  records 
required  by  S  74.140fe)  starts  fitim  the 
date  of  the  equipment's  disposition 

(S  74.139)  or  replacement  (5  74.138)  or 
transfer  at  the  direction  of  the  awarding 
party  (§  74.138). 

(c)  Records  for  income  transactions 
after  grant  or  subgrant  support  (1)  In 
some  cases  an  HEW  requirement 
concerning  the  disposition  of  program 
income,  as  defined  in  subpart  F  of  this 
part,  will  be  satisfied  by  applying  the 
income  to  costs  incurred  after  expiration 
or  termination  of  grant  or  subgrant 
support  for  the  activity  giving  rise  to  the 
income.  In  such  a  case,  the  retention 
period  for  the  records  pertaining  to  the 
costs  starts  frtim  the  end  of  the 
recipient's  fiscal  year  in  which  the  costs 
are  incurred. 

(2)  In  some  cases,  there  may  be  an 
HEW  requirement  concerning  the 
disposition  of  copyright  royalties  or 
other  program  income  which  is  earned 
after  expiration  or  termination  of  grant 
or  subgrant  support  Where  there  is  such 
a  requirement  ^e  retention  period  for 
the  records  pertaining  to  the  earning  of 
the  income  starts  from  the  end  of  the 
recipient's  fiscal  year  in  which  the 
income  is  earned.  (See  subpart  F  of  this 
part) 

(d)  Indirect  cost  rate  proposals,  cost 
allocation  plans,  eto.— (1)  Applicability. 
This  paragraph  appUes  to  the  following 
types  of  documents,  and  their  supporting 
records: 

(i)  Indirect  cost  rate  computations  or 
proposals; 

(ii)  Cost  allocation  plans  under 
Appendix  C  to  this  part 

(iii)  Hospital  patient  care  rate 
computations  or  proposals;  and  , 
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(iv)  Any  siBular  accfMintuig 
computatiaa»  of  the  rate  at  which  a 
particulw  groiq)  of  costs  is  chargeable 
(such  as  computer  usage  chargeback 
rates  or  composite  fringe  benefit  rates). 

[2]  If  submitted  fornegotiaiioD.  If  the 
proposal,  plan,  or  other  corapiitation  is 
required  to  be  submitted  to  the  Federal 
Government  (or  to  the  grantee)  to  form 
the  basis  for  negotiation  of  the  rate,  then 
the  3-year  retention  period  for  its 
supporting  records  starts  from  the  date 
of  such  submission. 

{^\If  nol  submitted  for  negotiation.  If 
the  prt^KMal.  plan,  or  other  computaticHi 
is  not  required  to  be  submitted  to  the 
Federal  Government  (or  to  the  grantee) 
for  negotiation  pmrposes.  then  the  3-year 
retention  period  for  the  proposal,  plan. 
or  computation  and  its  supprarting 
records  starts  from  the  end  of  the  fiscal 
year  (or  other  accounting  period) 
covered  by  the  proposal,  plan,  or  other 
computation. 

§  74.23    Substitution  of  microfilm. 

Copies  made  by  microfilming, 
photocopying,  or  similar  methods  may 
be  substituted  for  the  original  records. 

§  74.24    Access  to  records. 

(a)  Records  of  grantees.  HEW  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  authorized 
re[x«sentatives,  shall  have  the  right  of 
access  to  any  books,  documents,  papers, 
or  other  records  of  the  grantee  which  are 
pertinent  to  the  HEW  grant  in  CM^er  to 
make  audit,  examination,  excerpts,  and 
transcripts. 

(b)  Records  of  subgrantees.  HEW,  the 
Comptroller  General  of  the  United 
States,  and  the  grantee,  or  any  of  their 
authorized  representatives,  shall  have 
the  right  of  access  to  any  books, 
documents,  papers,  or  other  records  of 
the  subgrantee  which  are  pertinent  to 
the  HEW  grant,  in  order  to  make  audit, 
examination,  excerpts,  and  transcripts. 

(c)  Records  of  contractors  and 
subcontractors.  Except  as  provided  in 
§  74.20(b).  HEW,  the  ComptroHer 
General  of  the  United  States,  the 
grantee,  and  (if  the  contract  was 
awarded  under  a  subgrant)  the 
snbgrantee,  or  any  of  their  authorized 
representatives,  shall  have  the  right  of 
access  to  any  books,  documents,  papers, 
or  other  records  of  the  contractor  or 
subcontractor  which  are  pertinent  to  the 
HEW  grant,  in  order  to  make  audit, 
examination,  excerpts,  and  transcripts. 

(d)  Expiration  of  right  of  access.  The 
rights  of  access  in  this  section  shall  not 
be  limited  to  the  reqnireyl  retention 
period  but  shall  last  as  long  as  the 
records  are  retained. 


974.25    RMtrictionsonpublici 

Unless  required  by  Federal  statutes, 
awarding  parties  may  not  impose  grant 
or  subgrant  terms  wfatch  hmrt  pnbhc 
access  to  records  cxrvered  by  this 
subpart  except  after  a  determination  by 
the  granting  agency  that  the  records 
must  be  kept  confidential  and  wonld 
have  been  excepted  ft-om  disdostn* 
under  HEW's  "Freedom  of  Information" 
regulation  (part  5  of  this  title]  if  the 
records  had  belonged  to  HEW.  This 
section  does  not  require  recipients  or 
their  contractors  and  subcontractors  to 
permit  public  access  to  their  records. 

Subpart  E— Waiver  of  Shigle  State 
Agency  Re<|utrements 

§74w30    Potiey. 

Requests  to  HEW  from  Governors,  or 
other  duly  constituted  State  authorities, 
for  waiver  of  single  State  agency 
requirements  in  accordance  with  section 
204  of  the  Intergovernmental 
Cooperation  Act  of  1968  will  be  given 
expeditious  handling.  Whenever 
pos&ible,  such  requests  will  be  granted. 

Subpart  F— Grant-Related  Income 

§  74.40    Scope  of  sutiparL 

This  subpart  contains  policies  and 
requirements  relating  to  (a)  program 
income  and  (b)  interest  and  other 
investment  income  earned  on  advances 
of  grant  funds. 

§74.41    Meaning  of  program  income. 

(a)  Except  as  explained  in  paragraphs 
(b)  and  (c)  of  this  section,  program 
income  means  gross  income  earned  by  a 
recipient  fi^m  activities  part  or  all  of  the 
cost  of  which  is  either  borne  as  a  direct 
cost  by  a  grant  or  counted  as  a  direct 
cost  towards  meeting  a  cost  sharing  or 
matching  requirement  of  a  grant.  It 
includes  but  is  not  limited  to  such 
income  in  the  form  of  fees  for  services 
performed  during  the  grant  or  subgrant 
period,  proceeds  from  sale  of  tangible 
personal  or  real  property,  usage  or 
rental  fees,  and  patent  or  copyright 
royalties.  If  income  meets  this  defim'tion, 
it  shall  be  considered  program  income 
regardless  of  the  method  used  to 
calculate  the  amount  paid  to  the 
recipient — whether,  for  example,  by  a 
cost-reimbursement  method  or  fixed 
price  arrangement.  Nor  will  the  fact  that 
the  income  is  earned  by  the  recipient 
from  a  Federal  procurement  contract  or 
fiTjm  a  procurement  contract  under  a 
Federal  grant  awarded  to  another  party 
affect  the  income's  classification  as 
program  income. 

(b)  For  research  grants  that  are 
subject  to  an  institutional  cost-sharing 
agreement,  income  shall  be  considered 


program  income  only  if  it  is  earned  from 
an  activity  part  or  aH  of  Ifie  cost  of 
whidi  is  borne  as  a  direct  oost  by  tfie 
Federal  ^rant  funds.  An  Institutional 
cost-sharing  agreement  is  one  entered 
into  between  HEW  «i4  a  grantee 
corenng  aH  t4  HEW's  research  prefect 
grants  to  0ie  grcmtee  in  Aie  aggregate. 

(c)  The  following  ^all  not  be 
considered  program  inoeme: 

(1)  Revenues  raised  by  a  government 
recipient  under  its  gOTeming  powers. 
sudi  as  taxes,  spec^  assessments, 
levies,  and  fines.  (However,  the  receipt 
and  expenditure  of  such  revenues  shall 
be  recorded  as  a  part  of  grant  or 
subgrant  protect  transactions  when  such 
revenues  are  specifically  earmarked  for 
the  project  in  accordance  with  (be  teims 
of  the  grant  or  sahgrant.) 

(2)  Toitton  and  r^ted  fees  received 
by  an  institution  of  higher  education  for 
a  regularly  offered  course  taught  by  an 
employee  performing  under  a  grant  or 
subgrant. 

(d)  For  the  purposes  of  this  subpart, 
program  income  is  divided  into  several 
categories.  Each  category  is  treated  in  a 
separate  section  of  this  subpart. 

§  74.42    General  program  income. 

(a)  Definition.  General  program 
income  means  all  program  income 
accruing  to  a  grantee  during  the  period 
of  grant  support  or  to  a  subgrantee 
during  the  period  of  subgrant  support, 
other  than  the  special  categories  of  such 
income  treated  in  §5  74.43  through  74.45. 

(b)  Use.  (1)  General  program  income 
shall  be  retained  by  the  recipient  and 
used  in  accordance  with  one  or  a 
combination  of  the  alternatives  in 
paragraphs  (c).  (d),  and  (e)  of  this 
section,  as  follows:  The  alternative  in 
paragraph  (c)  may  always  be  used  by 
recipients  and  must  be  used  if  neither  of 
the  other  two  alternatives  is  permitted 
by  the  terms  of  the  grant.  The 
alternatives  in  paragraphs  (d)  or  (e)  may 
be  used  only  if  expressly  permitted  by 
the  terms  of  the  grant  In  specifying 
alternatives  that  may  be  used,  the  terms 
of  the  grant  may  distinguish  between 
income  earned  by  the  grantee  and 
income  earned  by  subgrantees  and 
between  the  sources,  kinds,  or  amounts 
of  income. 

(2)  The  terms  (A  a  subgrant  may 
restrict  the  use  of  general  program 
income  earned  by  the  subgrantee  to  only 
one  or  some  of  the  alternatives 
permitted  by  the  terms  of  the  grant,  but 
the  alternative  in  paragraph  (c)  of  this 
section  shall  always  be  permitted. 

(c)  Deduction  alternative.  (1)  Under 
this  alternative,  the  income  is  used  for 
allowable  costs  of  the  project  or 
program.  If  there  is  a  cost-sharing  or 
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matdiiog  reqobeuient,  costs  bomc  by 
the  hicdme  may  not  ooont  toward 
satisfying  diet  reqeirement  Therefore, 
the  majdnum  percentage  of  Federal 
partidpatk>a  is  appKed  to  the  net 
amoont  determined  by  dedncting  die 
income  fron  total  allowable  costs  and 
thutl-party  in-kind  contribations.  The 
income  riiall  be  used  for  curent  costs 
unless  the  granting  agency  autfaoiises 
deferral  to  a  later  period. 

(2)  To  ilhMtrate  diie  alternative, 
assnme  s  project  tn  which  the  grantee 
incurs  $100,000  of  allowable  costs  and 
receives  no  third-party  in-kind 
contributions.  If  the  grantee  earns 
$10,000  in  general  program  income  and 
this  alternative  applies,  that  $10,000 
must  be  deducted  from  the  $1004»0 
before  applying  the  maximum 
percentage  of  Federal  participation.  If 
that  pecentage  is  90  percent  the  most 
that  could  be  paid  to  the  grantee  would 
therefore  be  $81,000  (90  percent  times 
$90,000). 

(d)  Cost-sharing  or  matching 
alternative.  (1)  Under  this  alteniative, 
the  income  is  used  for  allowable  costs  of 
the  project  or  pro^wn  but  in  this  case, 
the  costs  borne  by  the  income  may 
count  toward  satisfying  a  cost-sharing 
or  matching  requirement  Tberefore,  the 
maximum  percentage  of  Federal 
participation  is  applied  to  total 
allowable  costs  and  third-party  in-kind 
contributioos.  The  income  shall  be  used 
for  current  costs  unless  the  granting 
agency  authorizes  deferral  to  a  later 
period. 

(2)  To  illustrate  this  alternative, 
assume  the  same-situation  as  in 
paragraph  (cH2)  fA  dus  section.  Under 
this  alternative,  the  90  percent  maximum 
pecentage  of  participation  would  be 
applied  to  the  foil  $100.00a  and  $9a000 
could  therefore  be  paid  to  the  grantee. 
(It  should  be  noted  that  if  $20,000  of 
general  program  income  is  earned,  only 
$80,000  could  be  paid,  since  a  grant 
cannot  pay  for  costs  which  have  been 
borne  by  general  program  income.) 

(e)  AdditiooaJ  coata  aitemative. 
Under  this  alternative,  the  income  is 
used  for  costs  which  are  in  addttioa  to 
the  aUowabJe  costs  of  the  projoct  or 
program  but  which  nevertheless  further 
the  objectives  of  the  Federal  statute 
under  which  the  grant  was  made. 
Provided  that  the  costs  borne  by  the 
income  fordier  the  broad  objectives  of 
that  statute,  diey  need  not  be  of  a  kind 
that  WfNild  be  penmssibls  as  charges  to 
Federal  fonds. 

Examples  of  purposes  for  which  the 
income  omy  be  used  are: 

(IJ  Expandiag  the  proieot  or  program. 

(2)  ContinuHig  the  {Mc^ect  or  program 
after  grant  or  subgrant  support  ends. 


from  a  eopyrlghtad 


(S)  Supporttag  other  pra4ec«s  or 
ptmjrauis  ttiat  forther  tlw  faioad 
objectives  of  te  statute. 

(4)  Obtaftrfng  eqaJpsM.  ut  or  otber 
assets  needed  for  the  profert  or  prof^am 
or  for  other  activities  diat  further  the 
statute's  objectives. 

{74.43   Wiogram Inoems    Pfpcssris from 
sate  of  rari  property  and  Iron  aate  of 
aqU^wwent  and  sapplsi  acqrtfced  for  aee. 

The  following  kinds  of  program 
income  shall  be  governed  by  subpart  O 
of  this  part: 

(a)  Proceeds  from  die  sale  of  real 
propnty  purchased  or  constructed  under 
a  girant  or  subgrant 

(b)  Proceeds  from  the  sale  of 
equipment  and  supplies  fabricated  or 
purchased  under  a  grant  or  subgrant  and 
intended  primarily  for  use  in  die  grant- 
or subgrant-supported  project  or 
program  rather  than  for  sale  or  rental. 

{74.44    Progrsm 
ottisr  ii 

MWrtL 

(aj  Ibis  section  applies  to  royalties, 
license  fees,  and  otfan  inconie  earned  by 
a  recipient  from  a  copyrighted  work 
developed  under  the  grant  or  subgrant 
IiKxme  of  that  kind  is  covered  by  this 
section  whether  a  third  party  or  the 
recipient  itself  acts  as  the  publisher, 
seller,  exhibitor,  or  perfmnier  of  the 
copyrighted  work.  In  some  cases  the 
recipient  incurs  costs  to  earn  the  income 
but  does  not  charge  these  costs  to  HEW 
grant  funds,  to  required  cost-sharing  or 
matching  funds,  or  to  other  program 
income.  Costs  of  that  kind  may  be 
deducted  from  the  gross  income  in  order 
to  determine  bow  much  must  be  treated 
as  program  income. 

(b]  The  terms  of  the  grant  govern  the 
disposition  of  income  subject  to  this 
section.  If  the  terms  do  not  treat  this 
kind  of  income.  Oiere  are  no  HEW 
requirements  governing  the  disposition. 
A  grantee  is  not  prohibited  from 
imposing  requirements  of  its  own  on  the 
disposition  of  this  kind  of  income  which 
is  earned  by  its  subgrantees  provided 
those  requirements  are  in  addition  to 
and  not  inconsistent  with  any 
requirements  imposed  by  the  terms  of 
the  grant 


does  aBtpfovide  for  die  diaposttion  of 
Ibe  icyiJiiea  or  equivalHit  iocome.  the 
disposirtiwi  sball  be  in  aooordanoe  widi 
the  redpiears  o«m  pdides. 

S74JB   Prsprswlncowe    Income  after 
grsM  or  aubgrartl  support  not  oHmtwIbo 


from 

OiqxMition  of  royalties  or  equivalent 
iaoome  earned  on  patents  or  inventions 
arising  out  of  activities  aasiatad  by  a 
gnat  or  sid>9«nt  shafl  be  fovamad  by 
determiaations  made  or  agiuauients 
entered  into  undm  HEWs  patent 
regulatfans.  (See  parts  •  and  6  of  dds 
titie.)  If  the  determination  or  agreement 


(a)  Tliis  section  applies  to  program 
income  not  treated  elsewhere  in  this 
part  witch  arises  from  or  is  attributable 
to  an  activity  while  supported  by  a  grant 
or  subgrant  bat  wbidi  does  not  accrue 
untd  after  the  period  of  grant  or 
sufa^aat  support  An  example  is 
proceeds  from  the  sale  or  rental  of  a 
residual  inventory  of  merchandise 
fabricated  or  purchased  by  a  grant- 
supported  workshop  during  the  period  of 
support 

(b)  The  terms  of  fl»e  grant  govern  the 
disposition  of  income  subject  to  this 
section.  If  the  terms  do  not  treat  this 
kind  of  income,  there  are  no  HEW 
requirements  governing  the  disposition. 
A  grantee  is  not  prohibited  from 
imposipg  requirements  of  its  own  on  the 
disposition  of  this  kind  of  income  wluch 
is  earned  by  its  subgrantees  provided 
those  reqiarements  are  in  ad£tion  to 
and  not  inconsistent  with  any 
requirements  imposed  by  the  terms  of 
the  grant 


{  74.47 


on 


of 


(a)  Except  when  exempted  by  Federal 
statute  (see  paragraph  (b)  of  diis  section 
for  the  principal  exemption),  grantees 
shall  renrit  to  Ae  Federal  Govennaent 
any  interest  or  other  investment  Income 
earned  on  advances  of  HEW  grmt 
funds.  This  indudes  any  interest  or 
investment  taicome  earned  by 
sublpaiilBes  and  oost-type  contractors 
on  advanoes  to  Aera  that  are 
attributable  to  advances  of  HEW  grant 
funds  to  the  ^antee.  Unless  the  ^antee 
leoeises  ottwr  iaalractians  from  die 
rrspwmihh-  HEW  ofEkaaL  the  yantee 
shall  rsBHt  the  amount  dae  by  check  or 
money  aeder  piqrable  to  the  DepartnMSit 
of  Hsabh.  Edttcatioo.  and  Welfare. 

Qo)  in  accordance  with  the 
Inteqpweiamental  Cooperation  Act  of 
1968  ^>ah.  I.  80-677).  Statea.  m»  defined 
in  the  act  shall  not  be  accountable  to 
the  Federal  Government  for  interest  or 
investment  Incoaie  earned  by  the  Slate 
itself,  or  by  its  subgrantees.  where  this 
income  is  altribotride  to  yauts-ia-aid. 
as  de&aed  ia  the  act  (42  U£jC  4Z1$).* 


<"8Ut»'k4 
agaocy  or  tiMtrBinHilBlitjr  of  a  Slate,  tmi  %m 
AmtitMirm  doM  Dot  cxckde  8  ho«|illal  OT  iflstifbiaoa 
rfMsbwdwatioBwhkAhwoh— ■gfnyoc 
tatalrninHirii^. 'Ova-aMV  ii  ddBoid  k  fl»  act 
to  nahda '^Mjrneirti  Bnder  rMMidi  sad 
dtvriupiiant  tmlwcU  ntf^mnH  widdi  vc  awaidMl 
Fy>otDotes  o(mtlnued  on  next  page 
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(c)  Recipients  are  cautioned  that  they 
are  subject  to  the  provisions  in  S  74.61(e] 
for  minimizing  the  time  between  the 
transfer  of  advances  and  their 
disbursement.  Those  provisions  apply 
even  if  there  is  no  accountability  to  the 
Federal  Government  for  interest  or  other 
investment  income  earned  on  the 
advances. 

Subpart  Q — Cost  Sharing  or  Matching 

§  74.50    Scop*  of  sul>p«rt 

[a]  This  subpart  contains  rules  for 
satisfying  Federal  requirements  for  cost 
sharing  or  matching.  These  rules  apply 
whether  the  cost  sharing  or  matching  is 
required  by  Federal  statute  or  by  other 
terms  of  the  grant. 

(b)  HEW  and  a  grantee  may  enter  into 
an  institutional  cost-sharing  agreement 
covering  all  of  HEW's  research  project 
grants  to  that  grantee  in  the  aggregate. 
Except  as  provided  by  the  institutional 
cost-sharing  agreement,  this  subpart 
applies  to  the  satisfaction  of  the 
grantee's  obligation  under  the 
agreement,  as  well  as  to  the  satisfaction 
of  cost-sharing  or  matching 
requirements  that  apply  only  to  a  single 
grant. 

§  74.51    Definitions. 

For  purposes  of  this  subpart: 

"Cost  sharing  or  matching"  means  the 
value  of  third-party  in-kind 
contributions  and  that  portion  of  the 
costs  of  a  grant-supported  project  or 
program  not  borne  by  the  Federal 
Government. 

"Equipment"  has  the  same  meaning 
given  to  that  term  in  §  74.132,  except 
that  instead  of  "acquisition  cost,"  the 
words  "market  value  at  the  time  of 
donation"  shall  be  substituted. 

"Supplies"  means  all  tangible 
personal  property  other  than 
"equipment"  as  defmed  in  this  section. 

"Third-party  in-kind  contributions" 
means  property  or  services  which 
benefit  a  grant-supported  project  or 
program  and  which  are  contributed  by 
non-Federal  third  parties  without  charge 
to  the  grantee,  the  subgrantee.  or  a  cost- 
type  contractor  under  the  grant  or 
subgrant. 

§  74.52    Basic  rule:  Costs  and 
contributions  acceptable. 

With  the  quahfications  and 
exceptions  listed  in  §  74.53,  a  cost- 
sharing  or  matching  requirement  may  be 
satisfied  by  either  or  both  of  the 
following: 


Footnotes  continued  from  last  page 
directly  and  on  similar  terms  to  jll  qualifying 
organizations,  whether  public  or  private."  (42  U.S.C. 
4201) 


(a)  Allowable  costs  incurred  by  the 
grantee,  the  subgrantee,  or  a  cost-type 
contractor  under  the  grant  or  subgrant. 
This  includes  allowable  costs  borne  by 
non-Federal  grants  or  by  other  cash 
donations  from  non-Federal  third 
parties. 

(b)  The  value  of  third-party  in-kind 
contributions  applicable  to  the  period  to 
which  the  cost-sharing  or  matching 
requirement  applies. 

§  74.53    Qualifications  and  exception*. 

(a)  Costs  home  by  other  Federal 
grants.  (1)  Except  as  provided  by 
Federal  statute,  a  cost-sharing  or 
matching  requirement  may  not  be  met 
by  costs  borne  by  another  Federal  grant. 
This  prohibition  does  not  apply  to  costs 
borne  by  general  program  income 
earned  from  a  contract  awarded  under 
another  Federal  grant. 

(2)  For  the  purposes  of  this  part, 
general  revenue  sharing  funds  under  31 
U.S.C.  1221  are  not  considered  a  Federal 
grant.  Therefore,  in  the  absence  of  any 
provision  of  Federal  statute  to  the 
contrary,  allowable  costs  borne  by  these 
funds  may  count  towards  satisfying  a 
cost-sharing  or  matching  requirement. 

(b)  Costs  or  contributions  counted 
towards  other  Federal  cost-sharing 
requirements.  Neither  costs  nor  the 
values  of  third-party  in-kind 
contributions  may  count  towards 
satisfying  a  cost-sharing  or  matching 
requirement  of  an  HEW  grant  if  they 
have  been  or  will  be  counted  towards 
satisfying  a  cost-sharing  or  matching 
requirement  of  another  Federal  grant,  a 
Federal  procurement  contract,  or  any 
other  award  of  Federal  funds. 

(c)  Costs  financed  by  general  program 
income.  Costs  financed  by  general 
program  income,  as  defined  in  §  74.42. 
shall  not  count  towards  satisfying  a 
cost-sharing  or  matching  requirement  of 
the  HEW  grant  supporting  the  activity 
giving  rise  to  the  income  unless  the 
terms  of  the  grant  expressly  permit  the 
income  to  be  used  for  cost  sharing  or 
matching.  (This  is  the  alternative  for  use 
of  general  program  income  described  in 
§  74.42(d).) 

(d)  Records.  Costs  and  third-party  in- 
kind  contributions  counting  towards 
satisfying  a  cost-sharing  or  matching 
requirement  must  be  verifiable  from  the 
records  of  recipients  or  cost-type 
contractors.  These  records  must  show 
how  the  value  placed  on  third-party  in- 
kind  contributions  was  arrived  at.  To 
the  extent  feasible,  volunteer  services 
shall  be  supported  by  the  same  methods 
that  the  organization  uses  to  support  the 
allocability  of  its  regular  personnel 
costs. 


(e)  Special  standards  for  third-party 
in-kind  contributions.  (1)  Third-party  in- 
kind  contributions  shall  count  towards 
satisfying  a  cost-sharing  or  matching 
requirement  only  where,  if  the  party 
receiving  the  contributions  were  to  pay 
for  them,  the  payments  would  be 
allowable  costs. 

(2)  A  third-party  in  kind  contribution 
shall  not  count  as  direct  cost  sharing  or 
matching  where,  if  the  party  receiving 
the  contribution  were  to  pay  for  it.  the 
payment  would  be  an  indirect  cost. 
Cost-sharing  or  matching  credit  for  such 
contributions  shall  be  given  only  if  the 
recipient  or  contractor  has  established, 
along  with  its  regiilar  indirect  cost  rate, 
a  special  rate  for  allocating  to  individual 
projects  or  programs  the  value  of  the 
contributions.  (Information  on  how  to 
establish  these  rates  can  be  obtained 
from  the  Division  of  Cost  Allocation  in 
any  HEW  regional  office's  Regional 
Administrative  Support  Center.) 

(3)  The  values  placed  on  third-party 
in-kind  contributions  for  cost-sharing  or 
matching  purposes  shall  conform  to  the 
rules  in  the  succeeding  sections  of  this 
subpart.  If  a  third-party  in-kind 
contribution  is  of  a  type  not  treated  in 
those  sections,  the  value  placed  upon  it 
shall  be  fair  and  reasonable. 

§  74.54    Valuation  of  donated  services. 

(a)  Volunteer  services.  Unpaid 
services  provided  to  a  recipient  by 
individuals  shall  be  valued  at  rates 
consistent  with  those  ordinarily  paid  for 
similar  work  in  the  recipient's 
organization.  If  the  recipient  does  not 
have  employees  performing  similar 
work,  the  rates  shall  be  consistent  with 
those  ordinarily  paid  by  other  employers 
for  similar  work  in  the  same  labor 
market.  In  either  case,  a  reasonable 
amount  for  hinge  benefits  may  be 
included  in  the  valuation. 

(b)  Employees  of  other  organizations. 
When  an  employer  other  than  a 
recipient  or  cost-type  contractor 
furnishes  free  of  charge  the  services  of 
an  employee  in  the  employee's  normal 
line  of  work,  the  services  shall  be 
valued  at  the  employee's  regular  rate  of 
pay  exclusive  of  the  employer's  fringe 
benefits  and  overhead  costs.  If  the 
services  are  in  a  different  line  of  work, 
paragraph  (a)  of  this  section  shall  apply. 

§  74.55    Valuation  of  donated  suppll**  and 
loaned  equipment  or  spac*. 

(a)  If  a  third  party  donates  supplies, 
the  contribution  shall  be  valued  at  the 
market  value  of  the  suppUes  at  the  time 
of  donation. 

(b)  If  a  third  party  donates  the  use  of 
equipment  or  space  in  a  building  but 
retains  title,  the  contribution  shall  be 
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valued  at  the  fair  rental  rate  of  the 
equipment  or  space. 

§74.56    Valuation  of  donated  *quipai*n(t. 
buildina*,  and  land. 

If  a  third  party  donates  equipment, 
buildings,  or  land,  and  title  passes  to  a 
recifnent,  the  treatment  of  the  donated 
property  shall  depend  upon  the  purpose 
of  the  grant  or  subgrant,  as  follows: 

(a)  Awards  for  capital  expenditures.  If 
the  purpose  of  the  ^rant  or  subgrant  is  to 
assist  the  recipient  in  the  acquisition  of 
property,  the  market  value  of  that 
property  at  the  time  of  donation  may  be 
counted  as  cost  sharing  or  matching. 

(b)  Other  awards.  If  assisting  in  the 
acquisition  of  property  is  not  the 
purpose  of  the  grant  or  subgrant,  the 
foUoiKring  rules  apply: 

(1)  If  approval  is  obtained  from  the 
awarding  party,  the  market  value  at  the 
time  of  donation  of  the  donated 
equipment  or  buildings  and  the  fair 
rental  rate  of  the  donated  land  may  be 
counted  as  cost  sharing  or  matching.  In 
the  case  ot  a  subgrant  the  terms  of  the 
HEW  grant  may  require  that  the 
approval  be  obtained  from  the  granting 
agency  as  well  as  the  grantee,  in  all 
cases,  the  approval  may  be  given  only  if 
a  purchase  of  the  equipment  or  buildings 
or  a  purchase  or  rental  of  the  land 
would  be  approved  as  an  allowable 
direct  cosL 

(2)  If  approval  is  not  obtained  under 
paragraph  (b)(1)  of  diis  section,  no 
amount  may  be  counted  for  donated 
land,  and  only  depreciation  or  use 
allowances  may  be  counted  for  donated 
equipment  and  buildings.  Ilie 
depreciation  or  ose  allowances  for  this 
property  are  not  treated  as  third-party 
in-kind  contributions,  instead,  they  are 
treated  as  costs  incurred  by  the 
recipient  They  are  computed  and 
allocated  (usually  aM  indirect  costs)  in 
accordance  with  the  cost  principles 
specified  in  subpart  Q  of  this  part  in  the 
same  way  as  depredation  or  use 
allowances  for  purdiased  equipment 
and  buildings.  The  amount  of 
depreciation  or  use  allowances  for 
donated  equipment  and  buildingB  is 
based  on  the  property's  market  value  at 
the  time  it  was  donated. 

S  74.57    Appralaai  of  real  property. 

In  some  cases  under  (I  74.S5  ami 
74.56.  it  will  be  necessary  to  establish 
the  market  value  of  land  or  a  tniilding  or 
the  fair  rental  rate  of  land  or  of  space  in 
a  building.  In  these  cases,  the  granting 
agency  may  require  that  the  market 
value  or  fair  rental  rate  be  establisfaed 
by  a  certified  real  property  appraiser  (or 
by  a  representative  of  the  U.S.  General 
Services  Adminislration,  if  available] 


and  that  the  vahie  or  rate  be  certified  by 
a  responsible  official  of  the  party  to 
which  the  property  or  its  use  is  donated. 
For  snbgraats.  this  requirement  may  also 
be  imposed  by  the  grantee. 

Subpart  H— Standards  for  Qrantee  and 
Subgrantee  Financial  Management 
Systems 

§74.80    Scopeof  subpart  ' 

This  subpart  prescribes  standards  for 
financial  management  systems  of  grant- 
and  sobgrant-supported  activities. 
Awarding  parties  shall  not  impose 
additional  standards  on  recipients 
unless  specifically  provided  for  in  a 
Federal  statute  (e.g.  the  Joint  Funding 
Simplification  Act  Pub.  L  93-510)  or 
these  regulations.  However,  suggestions 
and  assistance  may  l>e  provided  in 
estaUishing  or  improving  firrancial 
management  systems  when  needed  or 
requested. 

S  74.61    Standards. 

Oantees  and  subgrantees  shall  meet 
the  following  standards  for  Aeir  pant 
and  subgrant  financial  management 
system*. 

(a)  Financial  reporting.  Accurate, 
current  and  complete  disclosure  of  the 
financial  results  of  each  project  or 
program  shall  be  made  in  accordance 
with  the  financial  reporting 
requirements  of  the  ^ant  ot  subpant. 
The  terms  of  grants  and  subgrants  shall 
not  require  financial  reporting  on  the 
accrual  basis  if  the  recipient's 
accoimting  system  is  maintained  on  the 
cash  basis.  When  accrual  reporting  is 
statutorily  required,  a  recipient  whose 
accounting  system  is  not  maintained  on 
that  basis  shall  not  be  required  to 
convert  it  to  the  accrual  basis;  the 
recipient  may  develop  the  accrual 
information  through  an  analysis  of  the 
documentation  on  hand. 

(b)  Accounting  reoonh.  Records 
which  identify  adequately  the  source 
and  application  of  funds  for  grant-  or 
snbgrant-supported  activities  shall  be 
maintained.  "Hiese  records  shall  contain 
infbnnation  pertaining  to  grant  or 
subgrant  awards,  authorizations, 
obligations,  unobligated  balances, 
assets,  outlays,  income,  and,  if  the 
recipient  is  a  government  liabilities. 

{c)  bttamal  control.  Effective  control 
and  accountability  shall  be  maintained 
for  all  grant  or  subgrant  cash,  real  and 
personal  property  covered  by  subpart  O 
of  this  part  and  other  assets.  Recipients 
shall  adequately  safeguard  ail  such 
property  and  shall  assure  that  it  is  used 
solely  lor  authorized  purposes. 

(d)  Budgetary  control.  The  actual  and 
budgeted  amounts  for  each  grant  or 


aobpant  shall  be  compared.  If 
appropriate  or  specifically  reqinred, 
recipients  riiall  rdate  financial 
information  to  performance  or 
productivity  data,  including  the 
production  of  unit  cost  information.  If 
unit  cost  data  are  required,  estimates 
based  OB  available  documentation  will 
be  accepted  whenever  possible. 

(e)  Advance  payments.  Procedures 
shall  be  established  to  minimize  the 
time  elapsing  between  the  advance  of 
Fedefal  grant  or  subgrant  funds  and 
their  disbursement  by  the  recipient 
When  advances  an  made  by  a  letter-of- 
credit  method,  the  recipient  shall  make 
drawdowns  as  close  as  possible  to  the 
time  of  ni<»kiiT|g  disbursements.  Grantees 
advancing  cash  to  subgrantees  shall 
conform  sustantially  to  the  same 
standards  of  timing  and  amount  as 
apply  to  advances  by  Federal  agencies 
to  grantees,  includii^g  requirements  for 
timely  reporting  of  cash  disbursements 
and  balances.  (See  subpart  K  of  this 
part.) 

(f)  AUowabie  costs.  Procedures  shall 
be  established  for  determining  the 
reasonableness,  allowability,  and 
allocabiltty  of  costs  in  accordance  with 
the  appIicaUe  cost  principles  {H-escribed 
by  aobpart  Q  of  this  part  and  the  terms 
of  tke  grant 

[j^  Source  documentation.  Accounting 
records  shall  be  supported  by  source 
documentation  such  as  cancelled 
checks,  paid  bills,  payrolls,  contract  and 
subgrant  award  documents,  etc. 

(h)  Audits. — (1)  General.  External  or 
internal  audits  shall  be  made  in 
accordance  wifli  generally  accepted 
auditing  standards,  including  the 
standards  of  the  U.S.  General 
Accounting  Office's  publication 
"Standards  for  Audit  of  Govermnental 
Organizations  Programs,  Activities,  and 
Functioa*."*  The  auditors  engaged  by 
the  recipient  shall  meet  the  criteria  for 
qualifications  and  independence  in  that 
publication. 

(2|  Purpose  and  scope.  The  purpose  of 
these  audits  shall  be  to  determine  the 
effectiveness  of  the  financial 
management  systems  and  internal 
procedures  established  by  die  recipient 
to  aieet  the  terms  of  its  grants  and 
subgrants.  The  recipient's  auditors  need 
not  examine  every  grant  or  sttl>grant 
awarded  to  the  recipient.  Rather,  audits 
generally  should  be  made  on  an 
orgaiBzatiada-wide  basis  to  test  the  fiscal 
integrity  of  financial  transactions  and 
o(»opliance  with  the  terms  of  awards. 
These  tests  would  include  an 


'  Available  fron  the  SaperintaBdeirt  of 
DocumcnU.  U.S.  Govenuneni  Priiiliqg  Office, 
WatlAngton.  D.C  20402. 
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appropriate  sampling  of  Federal  grants 
and  subgrants. 

(3)  Frequency.  These  audits  shall  be 
conducted  on  a  continuing  basis  or  at 
scheduled  intervals,  usually  once  a  year, 
but  at  least  every  two  years.  The 
frequency  shall  depend  on  the  nature, 
size  and  complexity  of  the  recipient's 
grant-  or  subgrant-supported  activities. 

(4)  Relation  to  Federal  audit.  These 
audits  may  affect  the  frequency  and 
scope  of  Federal  audit.  However, 
nothing  in  this  section  is  intended  to 
limit  the  right  of  the  Federal 
Government  to  conduct  an  audit  of  a 
grant-  or  subgrant-supported  activity. 

(5)  Audit  resolution.  The  recipient 
shall  follow  a  systematic  method  to 
assure  timely  and  appropriate  resolution 
of  audit  findings  and  recommendations. 

(6)  Copies  of  audit  reports.  A  copy  of 
each  audit  report,  and  a  description  of 
its  resolution,  shall  be  furnished  to  the 
appropriate  regional  office  of  the  HEW 
Audit  Agency. 

Subpart  I— Financial  Reporting 
Requirements 

§  74.70    Scop*  and  applicability  of  subpart 

(a)  This  subpart  prescribes 
requirements  and  forms  for  grantees  to 
report  financial  information  to  HEW, 
and  to  request  grant  payments  when  a 
letter  of  credit  is  not  used. 

(b)  This  subpart  need  not  be  applied 
by  grantees  in  dealing  with  their 
subgrantees.  However,  grantees  are 
encouraged  not  to  impose  on 
subgrantees  more  burdensome 
requirements  than  HEW  imposes  on 
grantees. 

§  74.71     Definitions. 

As  used  in  this  subpart  or  in  the  forms 
identified  by  this  subpart: 

"Accrued  expenditures"  are  the 
charges  by  grantee  during  a  given  period 
requiring  the  provision  of  funds  for:  (a) 
Goods  and  other  tangible  property 
received;  (b)  services  performed  by 
employees,  contractors,  subgrantees, 
and  other  payees;  and  (c)  amounts    -^ 
"becoming  owed"  for  which  no  current 
services  or  performance  is  required, 
such  as  annuities,  insurance  claims,  and 
other  benefit  payments. 

"Accrued  income"  is  the  sum  of  (a) 
earnings  during  a  given  period  from 
services  performed  by  the  grantee  and 
from  goods  and  other  tangible  property 
delivered  to  purchasers,  and  (b) 
amounts  becoming  owed  to  the  grantee 
for  which  no  current  services  or 
performance  is  required  by  the  grantee. 

"Federal  funds  authorized"  means  the 
total  amount  of  Federal  funds  obligated 


by  the  Federal  Government  and 
authorized  for  use  by  the  grantee. 

"In-kind  contributions"  means  "third- 
party  in-kind  contributions"  as  defined 
in  subpart  G  of  this  part. 

"Obligations"  are  the  amounts  of 
orders  placed,  contracts  and  subgrants 
awarded,  services  received,  and  similar 
transactions  during  a  given  period, 
which  will  fequire  payment  during  the 
same  or  a  future  period. 

"Outlays"  are  charges  made  to  the 
grant  project  or  program.  OuUays  may 
be  reported  on  a  cash  or  accrual  basis. 

"Program  income"  has  the  same 
meaning  it  has  in  subpart  F  of  this  part. 

"Unobligated  balance"  is  the  portion 
of  the  Federal  funds  authorized  which 
has  not  been  obligated  by  the  grantee 
and  is  determined  by  deducting  the 
grantee's  cumulative  obligations  from 
the  cumulative  Federal  funds 
authorized. 

"Unliquidated  obligations,"  for  reports 
prepared  on  a  cash  basis,  are  the 
amount  of  obligations  incurred  by  the 
grantee  that  has  not  been  paid.  For 
reports  prepared  on  an  accrued 
expenditure  basis,  they  are  the  amount 
of  obligations  incurred  by  the  grantee 
for  which  an  outlay  has  not  been 
recorded. 

§74.72    General. 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  grantees  shall 
use  only  the  forms  specified  in  §  §  74.73 
through  74.76,  and  such  supplementary 
or  other  forms  as  may  from  time  to  time 
be  authorized  by  OGP,  for 

(1)  Submitting  grant  financial  reports 
to  granting  agencies,  or 

(2)  Requesting  advances  or 
reimbursements  when  letters  of  credit 
are  not  used. 

(b)  Grantees  shall  follow  all 
applicable  standard  instructions  issued 
by  OMB  for  use  in  connection  with  the 
forms  specified  in  §  §  74.73  through  74.76. 
Granting  agencies  may  issue  substantive 
supplementary  instructions  only  with 
the  approval  of  OGP.  Granting  agencies 
may  shade  out  or  instruct  the  grantee  to 
disregard  any  line  item  that  the  granting 
agency  finds  unnecessary  for  its 
decision  making  purposes. 

(c)  Grantees  will  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  forms  required  under  this 
subpart. 

(d)  Granting  agencies  may  provide 
computer  outputs  to  grantees  to  expedite 
or  contribute  to  the  acciu'acy  of 
reporting.  Granting  agencies  may  accept 
the  required  information  from  grantees 
in  machine  usable  format  or  computer 
printouts  instead  of  prescribed  formats. 


(e)  When  a  granting  agency  has   ■ 
determined  that  a  grantee's  accounting 
system  does  not  meet  the  standards  for 
financial  management  systems 
contained  in  subpart  H  of  this  part,  it 
may  require  financial  reports  with  more 
frequency  or  more  detail  (or  both),  upon 
written  notice  to  the  grantee  (without 
regard  to  S  74.7],  until  such  time  as  the 
standards  are  met. 

(f)  HEW  may  waive  any  report 
required  by  this  subpart  if  not  needed. 

(g)  Granting  agencies  may  extend  the 
due  date  for  any  financial  report  upon 
receiving  a  justified  request  from  the 
grantee. 

§  74.73    Financial  Status  Report 

(a)  Form.  Grantees  shall  use  Standard 
Form  269,  Financial  Status  Report,  to 
report  the  Status  of  funds  for  all 
nonconstruction  grants. 

(b)  Accounting  basis.  Each  grantee 
shall  report  program  outlays  and 
program  income  on  the  same  accounting 
basis,  i.e.,  cash  or  accrued  expenditiu-e 
(accrual),  which  it  uses  in  its  accounting 
system. 

(c)  Frequency.  The  granting  agency 
may  prescribe  the  frequency  of  the 
report  for  each  prpject  or  program. 
However,  the  report  shall  not  be 
required  more  frequently  than  quarterly 
except  as  provided  in  §5  74.7  and 
74.72(e).  If  the  granting  agency  does  not 
specify  the  frequency  of  the  report  it 
shall  be  submitted  annually.  A  final 
report  shall  be  required  upon  expiration 
or  termination  of  grant  support. 

(d)  Due  date.  When  reports  are 
required  on  a  quarterly  or  semiannual 
basis,  they  shall  be  due  30  days  after  the 
reporting  period.  When  required  on  an 
annual  basis,  they  shall  be  due  90  days 
after  the  grant  year.  Final  reports  shall, 
be  due  90  days  after  the  expiration  or 
termination  of  grant  support. 

§  74.74    Federal  Cash  Transactions  Report 

(a)  Form.  (1)  For  grants  paid  by  letters 
of  credit  (or  Treasury  check  advances) 
through  any  HEW  payment  office  except 
the  Departmental  Federal  Assistance 
Financing  System  (DFAFS),  the  grantee 
shall  submit  to  the  payment  office 
Standard  Form  272.  Federal  Cash 
Transactions  Report  and  when 
necessary,  its  continuation  sheet 
Standard  Form  272a.  For  grants  paid  by 
DFAFS,  the  grantee  shall  submit  DFAFS 
Report  27,  Recipient  Report  of 
Expenditures,  to  DFAFS. 

(2)  These  reports  will  be  used  by  the 
HEW  payment  office  to  monitor  cash 
advanced  to  grantees  and  to  obtain 
disbursement  or  outlay  information  for 
each  grant  from  grantees.  The  format  of 
the  report  may  be  adapted  as 
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appropriate  when  reporting  is  to  be 
accomplished  with  the  assistance  of 
automatic  data  processing  equipmenb 
Provided,  That  the  information  to  be 
submitted  is  not  changed  in  substance. 

(b)  Forecasts  of  Federal  cash 
requirements.  Forecasts  of  Federal  cash 
requirements  may  be  required  in  the  - 
"Remarics"  section  of  the  report 

(c)  Cash  in  hands  of  secondary 
recipients.  When  considered  necessary 
and  feasible  by  the  responsible  HEW 
payment  ofBce.  grantees  may  be 
required  to  report  the  amount  of  cash 
subadvances  in  excess  of  three  days' 
needs  in  the  hands  of  their  subgrantees 
or  contractors  and  to  provide  short 
narrative  explanations  of  actions  taken 
by  the  grantee  to  reduce  the  excess 
balances. 

(d)  Frequency  and  due  date.  Grantees 
shall  submit  the  report  no  later  than  15 
working  days  following  the  end  of  each 
quarter.  However,  where  a  letter  of 
credit  authorizes  advances  at  an 
aimualized  rate  of  one  million  dollars  or 
more,  the  HEW  payment  office  may 
require  the  report  to  be  submitted  within 
15  woticing  days  following  the  end  of 
eadi  month. 

S  74.75    Request  tor  advance  or 
I  etaibui  senienL 

(a)(l]  Advance  payments.  Requests 
for  Treasury  check  advance  payments 
shall  be  submitted  on  Standfuti  Form 
270,  Request  for  Advance  or 
Reimbursement  (This  form  is  not  used 
for  drawdowns  under  a  letter  of  credit 
or  when  Treasury  check  advance 
payments  are  made  to  the  grantee 
automatically  on  a  predetermined 
basis.) 

(2]  Reimbursements.  Requests  for 
reimbursement  under  non-construction 
grants  shall  also  be  submitted  on 
Standard  Form  270.  (For  reimbursement 
requests  under  construction  grants,  see 
§  74.76(a).) 

(b)  The  frequency  for  submitting 
payment  requests  is  treated  in  {  74.96. 

S  74.76    Outlay  report  and  request  for 
reimtxirsement  for  conslnictkNi  proarama. 

(a)  Construction  grants  paid  by 
reimbursement  method.  (1)  Requests  for 
reimbursement  under  construction 
grants  shall  be  submitted  on  Standard 
Form  271,  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs.  Granting  agencies  may, 
however,  prescribe  the  Request  for 
Advance  or  Reimbursement  form 
specified  in  S  74.75  instead  of  this  form. 

(2)  The  frequency  for  submitting 
reimbursement  requests  Is  freated  in 
S  74.96. 


(b)  Construction  grants  paid  by  letter 
of  credit  or  Treasury  check  advance.  (1) 
When  a  construction  grant  is  paid  by 
letter  of  credit  or  Treasury  check 
advances,  the  grantee  shall  report  its 
outlays  to  the  granting  agency  using 
Standard  Form  271,  Outlay  Report  and 
Request  for  Reimbursement  for 
Construction  Programs.  The  granting 
agency  will  provide  any  necessary 
special  instruction.  However,  frequency 
and  due  date  shall  be  governed  by 
S  74.73(c]  and  (d). 

(2]  When  a  construction  grant  is  paid 
by  Treasury  check  advances  based  on 
periodic  requests  from  the  grantee,  the 
advances  shall  be  requested  on  the  form 
specified  in  S  74.75.    . 

(3)  The  granting  agency  may 
substitute  the  Financial  Status  Report 
specified  In  S  74.73  for  the  Outlay  Report 
and  Request  for  Reimbursement. 

(c)  Accounting  basis.  The  accounting 
basis  for  the  Outlay  Report  and  Request 
for  Reimbursement  for  Construction 
Programs  shall  be  governed  by 
S  74.73(b). 

Subpert  J— Monitoring  and  Reporting 
of  Program  Perfonnance 

974.80    Scope  of  aubpart 

This  subpart  sets  forth  the  procedures 
for  monitoring  and  reporting  program 
performance  of  recipients.  These 
procediues  are  designed  to  place 
rehance  on  recipients  to  manage  the 
day-to-day  operations  of  their  grant-  and 
subgrant-supported  activities. 

S  7441    Monitoring  by  recipients. 

Recipients  shall  monitor  the 
performance  of  grant-  and  subgrant- 
supported  activities.  They  shall  review 
each  program,  function,  or  activity  to 
assure  that  adequate  progress  is  being 
made  towards  achieving  the  goals  of  the 
grant  or  subgrant 

§  74J2    Perfonnance  reports  under 
nonconstruction  grants. 

(a)  Where  the  granting  agency 
determines  that  performance 
information  sufficient  to  meet  its 
programmatic  needs  will  be  available 
from  subsequent  applications,  the 
granting  agency  will  require  the  grantee 
to  submit  a  performance  report  only 
upon  expiration  or  termination  of  grant 
support  This  report  will  be  due  on  the 
same  date  as  the  final  financial  Status 
Report  unless  waived  by  the  granting 
agency.  Note  that  the  "Application  for 
Federal  Assistance  (Nonconstruction 
Programs)**  prescribed  by  subpart  N  of 
this  part  when  used  to  request 
continued  support,  provides  information 
substantiaUy  equivalent  to  a 
performance  report. 


(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  grantees  shall  submit 
annual  performance  reports  unless  the 
granting  agency  requires  quarteriy  or 
semiannu^  repbrts.  Annual  reports 
shall  be  due  90  days  after  the  grant  year, 
quarteriy  or  semiannucd  reports  shall  be 
due  30  days  after  the  reporting  period.  A 
final  performance  report  shall  be  due  90 
days  after  the  expiration  or  termination 
of  grant  support  Granting  agencies  may 
extend  the  due  date  for  any  performance 
report  upon  receiving  a  justified  request 
from  the  grantee.  In  ad(fition.  granting 
agencies  may  waive  the  requirement  for 
any  performance  report  which  is  not 
needed. 

(c)  The  content  of  performance  reports 
shall  conform  to  any  instructions  issued 
by  the  granting  agency,  including,  to  the 
extent  appropriate  to  the  particular 
grant,  a  brief  presentation  of  the 
following  for  each  program,  function,  or 
activity  involved: 

(1)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period.  Where  the 
output  of  the  project  or  program  oan  be 
readily  expressed  in  numbws,  a 
computation  of  the  cost  per  unit  of 
output  may  be  required  if  that 
information  will  be  useful. 

(2)  The  reasons  for  slippage  if 
established  goals  were  not  met 

(3)  Other  pertinent  infcnmation 
including,  when  appropriate,  analysis 
and  e]q>lanation  of  unexpectedly  high 
overall  or  unit  costs. 

(d)  Grantees  will  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(e)  Grantees  shall  adhere  to  the 
standards  in  paragraphs  (a)  through  (d) 
of  this  section  in  prescribing 
perfonnance  reporting  requirements  for 
subgrantees. 


f74J3 

cwiali  ucMon  granta. 

In  general  awarding  parties  rely 
heavily  on  on-site  technical  inspectTon 
and  certified  percentage-of-completion 
data  to  keep  diemselves  informed  as  to 
progress  under  construction  ^'ants  and 
subgrants.  Formal  performance  reports 
to  supplement  those  sources  of 
information  shall  be  required  only  if 
considered  necessary  by  the  awarding 
party,  and  in  no  case  more  frequenUy 
than  quarterly. 

74.a4    signincani  aevetopmenis  oevween 
adieduled  reporting  dates. 

Between  the  scheduled  performance 
reporting  dates,  events  may  occur  which 
have  significant  impact  upon  the  grant- 
or subgrant-supported  activity.  In  such 
cases,  the  recipient  shall  inform  the 
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awarding  party  as  soon  as  the  following 
types  of  conditions  become  known: 

(a]  Problems,  delays,  or  adverse 
conditions  which  will  materially  impair 
the  ability  to  attain  the  objective  of  the 
award.  This  disclosure  shall  be 
accompanied  by  a  statement  of  the 
action  taken,  or  contemplated,  and  any 
assistance  needed  to  resolve  the 
situation. 

(b)  Favorable  developments  which 
enable  meeting  time  schedules  and  goals 
sooner  or  at  less  cost  than  anticipated  or 
producing  more  beneficial  results  than 
originatly  projected. 

S  74.85    Site  visits. 

Site  visits  may  be  made  as  necessary 
by  representatives  of  HEW  to: 

(a)  Review  program  accomplishments 
and  management  control  systems. 

(b)  Provide  such  technical  assistance 
as  may  be  required. 

Subpart  K— Grant  and  Subgrant 
Payment  Requirements 

§  74.90    Scope  of  subpart 

This  subpart  prescribes  the  basic 
standard  and  the  methods  under  which 
HEW  will  make  grant  payments  to 
grantees,  and  grantees  will  make 
subgrant  pa3naient8  to  their  subgrantees. 


§  74.91 

As  used  in  this  subpart: 

"Advance  by  Treasury  checP*  is  a 
payment  made  by  a  Treasury  check  to  a 
grantee,  upon  its  periodic  request  or 
through  the  use  of  predetermined 
payment  schednles.  before  payments  are 
made  by  the  grantee. 

"Letter  of  aredit"  is  an  instrument 
certified  by  an  authorized  official  which 
authorizes  a  recipient  to  draw  funds 
needed  for  immediate  disbursement  in 
accordance  with  Treasury  Circular  No. 
1075. 

"Percentage  of  completion  method" 
refers  to  a  system  under  which 
payments  are  made  for  construction 
work  according  to  the  percentage  of 
completion  of  the  work,  rather  than  to 
the  grantee's  rate  of  disbursements. 

§  74^2    Basic  stwidard. 

Methods  and  procedures  for  making 
payments  to  recipients  shall  minimize 
the  time  elapsing  between  the  transfer 
of  funds  and  the  recipient's 

disbursements. 


174.93 

nonconstructlon 

(a)  Letters  of  credit  will  be  used  to 
I>ay  HEW  grantees  vfhen  all  of  the 
following  oonditiaDS  exist 

(1)  There  is  or  will  be  a  continuing 
relationship  between  the  ^antee  and 


the  HEW  payment  office  for  at  least  a 
year  and  the  total  amount  of  advances 
to  be  received  from  the  HEW  payment 
office  is  $120,000  or  more  per  year, 

(2)  TTie  grantee  has  maintained,  or 
demonstrated  to  HEW  the  willingness 
and  ability  to  maintain,  procedures  that 
minimize  tfie  time  elapsing  between  the 
transfer  of  funds  from  the  Treasury  and 
their  disbursement  by  the  grantee,  and 

(3)  The  grantee's  financial 
management  system  meets  the 
standards  for  fund  control  and 
accoimtability  in  Subpart  H  of  this  part. 

(b)  Advances  by  Treasury  check  will 
be  used,  in  accordance  with  Treasury 
Circular  No.  1075,  when  the  grantee 
does  not  meet  the 'requirements  in 
paragraph  (a](l)  of  this  section  but  does 
meet  the  requirements  in  paragraphs  (a] 
(2)  and  [3]  of  this  section. 

(c)  Reimbursement  by  Treasury  check 
will  be  preferred  method  when  the 
requirements  of  either  paragraph  (aK2] 
or  paragraph  [a}(3]  of  this  section  are 
not  met.  This  method  may  also  be  used 
when  the  major  portion  of  the  program 
is  accomplished  through  private  market 
financing  or  Federal  loans,  and  the 
Federal  grant  assistance  constitutes  a 
minor  portion  of  the  program. 

§  74.94    Payment  mettiods  under 
construction  grants. 

(a)  Reimbursement  by  Treasury  check 
shall  be  the  preferred  method  when  the 
grantee  does  not  meet  the  requirements 
specified  in  i  74.83(a)  (2)  or  (3],  and  may 
be  used  for  any  HEW  construction  grant 
unless  HEW  has  entered  into  an 
agreement  with  the  grantee  to  use  a 
letter  of  credit  for  all  HEW  grants, 
including  construction  grants. 

(b)  When  the  reimbursement  by 
Treasury  check  method  is  not  nsed, 
§  74J3  (a)  and  (b)  shaD  apply  to  the 
construction  grant.  Implementing 
procedures  under  §  74.93  (a)  and  (b)  will 
be  insofar  as  possible  the  same  for 
construction  grants  as  for 
nonconstructlon  grants  awarded  to  the 
same  grantee. 

(c)  HEW  will  not  use  the  percentage 
of  completion  method  to  pay  its 
construction  grants.  The  grantee  may 
use  that  method  to  pay  its  construction 
contractor,  but  if  it  does,  HEW's 
payments  to  the  grantee  will 
nevertheless  be  based  on  the  grantee's 
actual  rate  of  disbursements. 

§  74.95    WittaiioMkig  of  payiiisnti. 

(a)  Unless  otherwise  required  by 
Federal  statute,  payments  for  proper 
charges  incurred  by  grantees  will  not  be 
withheld  unless  (1)  the  grantee  has 
failed  to  comply  with  Federal  reporting 
requirements  or  [2]  the  grant  is 


suspended  pivsuant  to  i  74.114  or  (3)  the 
grantee  owes  money  to  the  United 
States  and  collection  of  the  debt  by 
withholding  grant  payments  will  not 
impair  the  accomplishment  of  the 
objectives  of  any  grant  program 
sponsored  by  the  United  States. 

(b)  Cash  withheld  for  failure  to  * 
comply  with  reporting  requirements  bat 
without  suspension  of  the  grant  will  be 
released  to  tfie  grantee  upon  subsequent 
compliance.  When  a  grant  is  suspended, 
payment  adjustments  will  be  made  in 
accordance  witfi  §  74.114.  When  a  debt 
is  to  be  collected.  HEW  may  withhold 
payments  or  require  appropriate 
accounting  adjustments  to  recorded 
grant  cash  balances  for  which  the 
grantee  is  accountable  to  the  Federal 
Government,  in  order  to  liquidate  the 
indebtedness. 


$74.96 
relml 


Requeeting 


or 


(a)  If  advances  are  made  by  Treasury 
check  and  the  advances  are  not 
prescheduled.  the  grantee  shall  submit 
its  requests  for  payment  monthly.  Less 
frequent  requests  are  not  permitted 
because  they  would  result  in  advances 
covering  excessive  periods  of  time. 

(b)  If  payments  are  made  through 
reimbursement  by  Treasury  check,  the 
grantee  may  submit  its  requests  for 
reimbursement  monthly  and  may  submit 
them  more  often  if  authorized.  Tlie 
grantee  will  be  paid  as  promptly  as 
possible,  ordinarily  within  30  days  after 
receipt  of  a  proper  request  for 
reimbursement. 

(c)  The  forms  for  requesting  advances 
or  reimbursements  are  identified  in 
subpart  I  of  this  part. 


§74.97    PayeiMlstoi 

Grantees  shall  observe  the 
requirements  of  this  subpart  in  making 
(or  withholding)  payments  to 
subgrantees,  with  the  following 
exceptions: 

(a)  Advance  payment  by  check  may 
be  used  instead  of  letter  of  credit; 

(b)  The  forms  specified  in  subpart  1  of 
this  part  for  requesting  advances  and 
reimbursements  are  not  required  lo  be 
used  by  subgrantees:  and 

(c)  The  reimbursement  by  check 
method  may  be  used  to  pay  any 
construction  subgrant.  whether  or  not 
HEW  has  agreed  to  use  a  letter  of  credit 
for  all  direct  HEW  grants  to  that  same 
recipient. 
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SulHMMt  L— Programmatic  Changes 
and  Budget  Revisions 

{74.100   Scope  and  applcabilty  of  tttia 
subpart 

(a)  Scope.  This  subpart  deals  with 
prior  approval  requirements  for  post- 
award  programmatic  changes  and 
budget  revisions  by  recipients. 

(b)  Exemption  of  mandatory  grants. 
Sections  74.103  through  74.106  do  not 
apply  to  programmatic  changes  or 
budget  revisions  made  by  grantees 
under  State  plan  or  other  grants  which 
the  granting  agency  is  required  by  law 
to  award  if  the  applicant  meets  all 
applicable  req\urements  for  entitlement. 
(These  are  generally  called  "mandatory" 
or  "formula"  grants.) 

(c)  Exemption  of  certain  subgrants. 
Sections  74.103  through  74.106  do  not 
apply  to  subgrants  from  States  to  their 
local  governments  under  a  mandatory  or 
formula  grant,  if  the  local  government  is 
not  required  to  apply  for  the  subgrant  on 
a  project  basis.  Generally,  such  exempt 
subgrants  will  occur  imder  a  State  plan 
which  provides  for  local  administration 
of  a  State-wide  program  imder  State 
supervision. 

§  74.101    Relationship  to  cost  principles. 

The  cost  principles  in  Appendices  C. 
D,  E.  and  F  to  this  part  contain 
requirements  for  prior  approval  of 
certain  types  of  costs  (see  §  74.176), 
Except  when  waived,  those 
requirements  apply  to  all  grants  and 
subgrants  even  if  S  §  74.103  through 
74.106  do  not 


$74,102    Prior  approval  procedures. 

(a)  fior  grants.-  When  requesting  a 
prior  approval  required  by  this  subpart 
grantees  shall  address  their  requests  to 
the  responsible  grants  officer  of  the 
granting  agency.  Approvals  shall  not  be 
valid  unless  they  are  in  writing  and 
signed  by  either  the  grants  officer,  the 
head  of  ^e  granting  agency,  or  the  head 
of  the  granting  agency's  regional  office. 

(b)  For  subgrants.  Grantees  shall  be 
responsible  for  reviewing  requests  firom 
their  subgrantees  for  the  approvals 
required  by  this  subpart  and  for  giving 
or  denying  the  approval.  A  grantee  shaikh 
not  approve  any  action  which  is 
inconsistent  with  the  purpose  or  terms 
of  the  Federal  grant  If  an  action  by  a 
subgrantee  will  result  in  a  change  in  the 
overall  grant  project  or  budget  requiring 
granting  agency  approval,  the  grantee 
shall  obtain  that  approval  before  giving 
its  approval  to  the  subgrantee. 
Approvals  shall  not  be  valid  unless  they 
are  in  writing  and  signed  by  an 
authorized  official  of  the  grantee. 


(c)  Timing.  Within  30  days  from  the 
date  of  receipt  of  a  request  for  approval, 
the  approval  authority  shall  review  the 
request  and  notify  the  recipient  of  its 
dedsioa  If  the  request  fdr  approval  is 
still  under  consideration  at  the  end  of  30 
days,  the  approval  authority  shall 
inform  the  recipient  in  writhig  as  to 
when  to  expect  the  decision. 

$74,103    Programmatic  diangas. 

(a)  Scope.  This  section  contains 
requirements  for  prior  approval  of 
departures,  other  than  budget  revisions, 
from  approved  project  plans.  In  addition 
to  the  requirements  in  this  section, 
awarding  parties  may  require  prior 
approval  for  other  kinds  of 
programmatic  chamges  to  an  approved 
grant  or  subgrant  project 

(b)  Changes  to  project  scope  or 
objectives.  The  recipient  shall  obtain 
prior  approval  for  any  change  to  the 
scope  or  objectives  of  the  approved 
project  (For  construction  projects,  any 
material  change  in  approved  space 
utilization  or  functional  layout  shall  be 
considered  a  change  in  scope.) 

(c)  Changes  in  key  people.  "The 
recipient  of  a  grant  or  subgrant  for 
research  (or  any  other  kind  of  grant  or 
subgrant  if  the  terms  of  the  award  make 
this  rule  applicable)  shall  obtain  prior 
approval: 

(1)  To  continue  the  project  during  any 
continuous  period  of  more  than  3 
months  without  the  active  direction  of 
an  approved  project  director  or  principal 
investigator,  or 

(2)  To  replace  the  project  director  or 
principal  investigator  (or  any  other 
persons  named  and  expressly  identified 
as  key  project  people  in  ttie  notice  of 
grant  or  subgrant  award)  or  to  permit 
any  such  people  to  devote  substantially 
less  effort  to  the  project  them  was 
anticipated  when  the  grant  or  subgrant 
was  awarded. 

(d)  Other  progranunatic  changes.  The 
following  shall  reqidre  prior  approval 
except  to  ^e  extent  explicitly  included 
in  the  project  plan  as  approved  by  the 
awarding  party  at  the  time  of  award: 

(1)  Providing  financial  assistance  to  a 
third  party  by  subgranting  or  any  other 
means. 

(2)  Tranferring  to  a  third  paityi  by 
contracting  or  any  other  means,  ^e 
actual  performance  of  the  substantive 
programmatic  woiic.  The  term 
"substantive  programmatic  work" 
means  activities  which  are  central  to 
carrying  out  the  purpose  of  the  project 
and  not  merely  incidental.  Transfer  of 
substantive  programmatic  woric  does 
not  include  purchase  of  supplies, 
materials,  or  equipment;  acquisition  of 
general  or  incidental  support  services; 


obtainii^  advice;  or  transfer  of  activities 
whose  cost  is  treated  as  an  indirect  cost 

(3)  Providing  medical  care  to 
individuals  under  research  grants. 


$74,104 

(a)  Definitions.  In  this  subpart 

(1)  "Budget"  means  the  recipient's 
financial  plan  for  carrying  out  the 
project  or  program. 

(2)  "Approved  budget"  means  a 
budget  (including  any  revised  budget) 
which  has  been  approved  by  the 
awarding  party. 

(b)  Research  project  budgets.  For 
resecutdi  projects,  approved  budgets 
shall  not  include  the  recipient's  share  of 
project  costs. 

(c)  Non-research  project  budgets.  For 
non-research  projects  which  involve 
cost  sharing  or  matching,  approved 
budgets  shall  ordinarily  consist  of  a 
single  set  of  figures  covering  total 
project  cost  (the  sum  of  the  awarding 
party's  share  and  the  recipient's  share). 
However,  the  awarding  party  may 
spedfy  that  the  recipient's  shaie  not  be 
included  in  the  approved  budget  In  no 
case,  however,  shall  the  approved 
budget  be  hi  the  form  of  a  separate  set 
of  figures  for  each  share. 

(d)  Subdivision  by  programmatic 
segments.  Some  grants  and  subgrants 
encompass  two  or  more  programmatic 
segments  (such  as  disoete  programs, 
projects,  functions,  or  types  of 
activities).  In  these  cases,  the  awarding 
party  may  require  that  the  approved 
budget  be  subdivided  to  show  the 
anticipated  cost  of  each  programmatic 
segment 

$74,105    Budget  ravisiona— 
nonconstructkMi  profscta. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  recipient  of  a 
grant  or  subgrant  having  an  approved 
budget  shall  obtain  prior  approval  for 
any  budget  revision  which  will: 

(1)  Involve  transfer  of  amoimts 
budgeted  for  indirect  costs  to  absorb 
increases  in  direct  costs,  or 

(2)  Involve  transfer  of  amounts 
previously  budgeted  for  student  support 
(tuition  waivers,  stipends,  and  other 
payments  to  or  for  trainees),  or 

(3)  Result  in  a  need  for  the  award  of 
additional  funds,  e.g.,  an  increase  in  the 
base  upon  which  indirect  costs  are 
calculated  which  will  increase  allocable 
indirect  costs  and  result  in  a  claim  for  a 
supplementary  award. 

(b)  Any  or  all  of  the  prior  approval 
requirements  in  paragraph  (a)  of  this 
section  may  be  waived  by  &e  awarding 
party. 

(c)  Except  as  provided  in  {$  74.107 
and  74.176,  other  budget  changes  under 
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nontxmstriictkin  pwits  do  not  mqedie 
sppiovaL 

§  74.106    Budget  r«vi*ion«— construction 
projects. 

Unless  provided  otherwiee  by  the 
terms  of  the  grant  or  subpant.  revisions 
to  construction  iHt>ject  budgets  do  not 
require  approval. 

§  74.107    Construction  and 
noncoiisti  uctkMi  wofic  under  the  same 
grantor  subgrant. 

When  a  grant  or  subgrant  provides 
support  for  both  construction  and 
nonconstruction  work,  the  awarding 
party  may  require  prior  approval  before 
any  fund  or  budget  transfers  between 
the  two  types  of  work. 

§  74.106    AuOwdzed  funds  exceeding 
needs. 

The  reciprient  shall  notify  the 
awarding  party  promptly  whenever  the 
amount  of  grant  or  subgrant  authorized 
funds  is  expected  to  exceed  needs  by 
more  than  $5,000  or  5  percent  of  the. 
grant  or  snbgrant,  whichever  is  greater. 
This  notification  will  not  be  required 
under  continuing  grants  or  snbgrants  if 
the  application  for  the  next  period's 
funding  will  include  an  estimate  of  what 
the  unobligated  balance  of  authorized 
funds  will  be  at  the  end  of  the  current 
period. 

Subpart  M— Grant  and  Subgrant 
Ctoaeout,  Suspension,  and 
Terminatien 

§74.110    Definitions. 

"Grant  closeout"  means  the  process 
by  which  a  granting  agency  determines 
that  all  applicable  administrative 
actions  and  all  required  work  of  the 
grant  have  been  complded  by  the 
grantee  and  the  granting  agency. 

"Suspension"  of  a  grant  means 
temporary  withdrawal  of  the  grantee's 
authority  to  obligate  grant  funds  pending 
corrective  action  by  the  grantee  or  a 
decision  to  terminate  the  grant. 

"Termination"  of  a  grant  means 
permanent  withdrawal  of  the  grantee's 
authority  to  obligate  previously 
awarded  grant  funds  before  that 
authority  would  otherwise  expire.  It  also 
means  the  voluntary  rehnquishment  of 
that  authority  by  the  grantee. 
"Termination"  does  not  include: 

(a)  Withdrawal  of  funds  awarded  on 
the  basis  of  the  grantee's  underestimate 
of  the  unobligated  balance  in  a  prior 
period; 

(b)  Refusal  by  the  granting  agency  to 
extend  a  grant  or  award  additional 
funds  (such  as  refusal  to  make  a 
competing  or  noncompeting 


contiaaation.  renewal.  extenaioB,  or 
suppteawntad  awaid); 

(c)  Withdrawal  of  the  unobbgated 
balaocE  as  of  tite  expiration  oi  a  grant; 

(d)  Ammfaaerit  i.e..  voiding,  of  a  grant 
upoD  determiBatian  that  the  award  was 
obtained  fravdnlesttiy,  or  was  otherwise 
illegal  or  invalid  from  inceptioa. 

§74.111    Closeout 

(a]  Each  grant  shall  be  closed  out  as 
prompdy  as  is  feasible  after  expiration 
or  termination. 

(b)  In  dostDg  out  HEW  grants,  the 
following  shaU  be  observed: 

(1)  Upon  request  HEW  shall  promptly 
pay  the  grantee  for  any  allowable 
reimbursable  costs  not  covered  by 
previous  payments. 

(2)  The  grantee  shall  immediately 
refund  or  otherwise  dispose  of,  in 
accordance  with  instmctions  from 
HEW,  any  unobligated  balance  of  cash 
advanced  to  the  grantee. 

(3)  The  grantee  shall  sabmit,  within  90 
days  of  the  date  of  expiration  or 
termination,  all  financial,  performance, 
and  other  reports  required  by  the  terms 
of  the  grant.  HEW  may  extend  the  due 
date  for  any  report  upon  receiving  a 
justified  request  from  the  grantee,  and 
may  waive  any  report  which  is  not 
needed. 

(4)  The  granting  agency  shall  make  a 
settlement  for  any  upward  or  downward 
adjustment  of  the  Federal  share  of  costs, 
to  the  extent  called  for  by  the  terms  of 
the  grant. 

(c)(1)  The  closeout  of  a  grant  does  not 
affect  the  retention  period  for,  or 
Federal  rights  of  access  to,  grant 
records.  See  subpart  D  of  this  part. 

(2)  If  a  grant  is  closed  out  without  ' 
audit,  the  granting  agency  retains  the 
right  to  disallow  and  recover  an 
appropriate  amount  after  fully 
considering  any  recommended 
disallowances  resulting  from  an  audit 
which  may  be  conducted  later. 

(3)  The  closeoat  of  a  grant  does  not 
aSect  the  grantee's  responsibilities  wth 
respect  to  property  nnder  subpart  O  of 
this  part,  or  with  respect  to  any  program 
income  for  which  the  grantee  is  still 
accoimtable  under  subpart  F  of  this  part. 

§74.112    AmounU  payable  to  the  Federal 
Government 

For  each  grant,  the  following  sums 
shall  constitute  a  debt  or  debts  owed  by 
the  grantee  to  the  Federal  Government. 
and  shall,  if  not  paid  upon  demand,  be 
recovered  from  the  grantee  or  its 
successor  or  assignees  by  set-off  or 
other  actim  as  provided  by  law: 

(a)  Any  grant  funds  paid  to  the 
grantee  1^  the  Federal  Government  in 
excess  of  the  amount  to  which  the 


grantee  is  fiwaHy  detersunad  to  be 
entitled  under  the  taoas  of  ihegcant; 

(b)  Any  interest  or  other  investment 
income  earned  en  advanoes  ^  grant 
funds  which  is  due  the  Federal 
Govenunent  pursuant  to  §  74.47; 

(c)  Any  royalties  or  other  special 
classes  of  program  inooaoe  w^iit^  under 
the  terms  of  the  pant.  «ie  requited  to  be 
remitted  to  the  Federal  Govenuneot  (see 
subpart  F  el  this  part); 

(d)  Any  amounts  due  the  Federal 
Government  under  subpart  O  af  this 
part;  and 

(e)  Aay  other  amoimts  final^ 
deternoDed  to  be  due  the  Federal 
Government  under  the  terms  of  die 
grant 

§  74.1 13    Violation  of  terms. 

(a)  When  a  grantee  has  materially' 
failed  to  comply  with  the  terms  of  a 
grant,  the  granting  agency  may  suspend 
the  grant,  in  accordance  with  §  74.114. 
terminate  the  grant  for  cause,  as 
provided  in  §  74.115.  or  take  such  other 
remedies  as  may  be  legally  available 
and  appropriate  in  the  circumstances. 

(b)  If  a  project  or  program  is 
supported  over  two  or  more  fuiKiing 
periods,  a  grant  may  be  suspended  or 
terminated  in  the  current  period  for 
failure  to  submit  a  report  still  due  from  a 
prior  period. 

§74.114    Suspension. 

(a)  When  a  grantee  has  materially 
failed  to  comply  wrtfi  the  terms  of  a 
grant,  the  granting  agency  may,  upon 
reasonable  notice  to  the  grantee, 
suspend  the  grant  in  whole  or  in  part. 
The  notice  of  suspension  will  state  the 
reasons  for  the  suspension,  any 
corrective  action  required  of  the  grantee, 
and  the  effective  date.  The  suspension 
may  be  made  effective  at  once  if  a 
delayed  effective  date  would  be 
unreasonable  considering  the  granting 
agency's  responsibilities  to  protect  the 
Federal  Goverrmient's  interest. 
Suspensions  shall  remain  in  effect  until 
the  grantee  has  taken  corrective  action 
satisfactory  to  the  granting  agency,  or 
given  evidence  satisfactory  to  the 
granting  agency  that  such  corrective 
action  will  be  taken,  tw  until  the  granting 

...^ency  terminates  the  grant. 

(b)  New  obligations  incurred  by  the 
grantee  during  the  suspension  period 
will  not  be  allowed  uiiless  the  granting 
agency  expressly  authorizes  them  in  the 
notice  of  suspension  w  an  amendment 
to  it.  Necessary  and  otherwise 
allowable  costs  which  the  grantee  conid 
not  reasonably  avoid  daring  the 
suspension  period  will  be  afhrwed  if 
they  result  from  obligations  properly 
incurred  by  the  grantee  before  fte 


effective  date  of  die  suspension  and  not 
in  anticipatian  of  suq>eiulon  or 
termination.  At  the  Ascretion  df  tiie 
granting  agency,  third-party  In-Vind 
contributions  appBcable  to  (he 
suspension  period  m^  be  allowed  In 
satisfaction  of  cost  Sharing  or  matching 
requirements. 

(c)  Appropriate  ad}U8tments  to 
payments  under  the  suspended  grant 
will  be  made  either  by  wltfaholdiiu 
subsequent  payments  or  by  not  aflowing 
the  grantee  crediX  for  disbursements 
made  in  payment  of  unauthorized 
obligations  incurred  daring  the 
suspension  period. 


§74.115 

(a)  Termination  for  cause.  The 
granting  agency  may  terminate  any 
grant  in  whole,  or  in  part,  at  any  time 
before  the  date  of  expiration,  in^enever 
it  determines  tfiat  the  grantee  has 
materially  failed  to  comply  with  the 
terms  of  tiie  grant.  The  granting  agency 
shall  promptly  notify  the  grantee  in 
writing  of  tfie  determination  and  the 
reasons  for  the  termination,  together 
with  the  effective  date. 

(b)  Termination  on  other  grounds. 
Except  as  provided  in  paragraph  (a)  of 
this  section,  grants  may  be  terminated  in 
whole  or  in  part  only  as  follows: 

(1)  By  the  granting  agency  with  the 
consent  of  the  grantee,  in  which  case  the 
two  parties  shall  agree  \ipon  the 
termination  conditions,  including  the 
effective  date  and  in  the  case  of  partial 
terminations,  the  portion  to  be 
terminated,  or 

(2)  By  the  grantee,  upon  written 
notification  to  the  granting  agency, 
setting  forth  the  reasons  for  such 
termination,  the  effective  date,  and  in 
the  case  of  partial  terminations,  the 
portion  to  be  terminated.  However,  if,  in 
the  case  of  a  partial  termination,  the 
granting  agency  determines  that  the 
remaining  portion  of  tiie  grant  will  not 
accomplish  the  purposes  for  which  tiie 
grant  was  made,  tiie  granting  agency 
may  terminate  the  grant  in  its  entirety 
under  either  paragraph  (a)  or  paragraph 
(b)(1)  of  tills  section. 

(c)  Termination  settlements.  When  a 
grant  is  terminated,  the  grantee  ^all  not 
incur  new  obligations  for  the  terminated 
portion  after  the  effective  date,  emd  shall 
cancel  as  many  outstanding  obligations 
as  possible.  The  granting  agency  shall 
allow  full  credit  to  the  grantee  for  the 
Federal  share  of  tiie  noncancellable 
obligations  property  incurred  by  the 
grantee  prior  to  termination. 


suspension,  and  termination  of 
subgrants  as  are  prescribed  in  ttds 
subpart  for  granting  agencies. 


Previously  submitted  pages  whose 
inf onnation  is  StiB  cunent  need  notiw 
resubmitted. 


Gr 
§74.120 


Of 


§74.116    AMfieakNtytai 

Grantees  shall  adhere  lo  the  same 
standards  regarding  closeout. 


(a)  This  subpart  prescribes  forms  and 
instructions  to  be  used  by  governmental 
oiganizatioDS  (except  hospitals  and 
institutions  of  higher  education  operated 
by  a  government)  in  applying  to  HEW 
for  grants.  This  subpart  is  not 
applicable,  however,  to  mandatory  or 
formula  grant  programs  which  do  not 
require  appiicaats  to  apply  to  HEW  f(v 
funds  on  a  project  basis. 

(b)  lliis  subpart  permits  granting 
agencies  to  prescribe  the  form  of 
ai^catikms  by  non^vemmental 
organizations  (induding  hospitals  and 
institiitions  of  higher  education  operated 
by  a  goveimnent],  but  prescribes  the  use 
of  a  standard  facesheet  for  certain  of 
these  applications. 

(c)  This  subpart  apphes  only  to 
applications  for  grants,  and  is  not 
required  to  be  applied  by  grtmtees  in 
dealing  with  appUcants  for  subgrants. 
However,  grantees  are  encouraged  not 
to  adopt  more  detailed  or  burdensome 
apphcation  requirements  for  sub^ants. 

§  74.121    Authorized  forms  and 
instrucllons  for  governmental 
organizations. 

(a)  In  applying  to  HEW  for  grants, 
governments  shall  use  only  the  forms 
specified  in  SS  74.122  tiirough  74.126, 
and  such  supplementary  or  other  forms 
as  may  from  time  to  time  be  prescribed 
by  the  granting  agency  with  the 
approval  of  OGP. 

(b)  Governments  will  not  be  required 
to  submit  more  than  the  original  and  two 
copies  of  their  applications. 

(c)  Governments  shall  follow  all 
appKcable  standard  instructions 
promulgated  by  0MB  for  use  in 
coimection  witii  the  forms  specified  in 
§  S  74.122  through  74.126.  Granting 
agencies  may  specify  and  describe  the 
programs,  functions,  or  activities  that 
will  be  used  to  plan,  budget,  and 
evaluate  the  work  under  a  grant.  Other 
supplementary  instructions  may  be 
issued  only  with  the  approval  of  OGP. 
For  any  form,  the  granting  agency  may 
shade  out  ot  instruct  the  applicant  to 
disregard  any  line  item  that  is  not 
needed. 

(d)  When  a  government  applies' for 
additional  funding  (such  as  a 
continuation  or  supplemental  award]  or 
amends  a  previously  submitted 
apphcation.  only  the  facesheet  and  any 
other  effected  pages  need  be  submitted. 
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(a)  When  a  preapplhxtion  is 
submitted  by  a  government,  ihe 
preappllcation  for  Federal  assistance 
form  prescribed  by  OMB  tSrciflar  A-102 
shall  be  used.  The  purposes  of 
pre^pplications  shall  be  to:    , 

(1)  EstaMA  oonununication  between 
the  applicant  and  the  granting  agency; 

(2)  Determine  the  applicant's 
eligibility; 

(3)  Deiermine  how  well  the  project 
can  compete  with  similar  applications 
from  others  in  order  to  discourse 
proposals  which  have  littie  or  no  chance 
for  Federal  funding  before  applicants 
incur  significant  expenditures  for 
preparing  an  application. 

(b)  PreappUcation  shall  be  maadatory 
when  the  potential  applicant  is  a 
government  and  the  proposed  project  (1) 
is  for  construction,  land  acquisition,  or 
land  development,  and  (2)  would  require 
more  than  $100,000  of  Federal  fiuading. 
The  granting  agency  may  require 
preapplications  regardless  of  the^ype  of 
project  and  regardless  of  the  estimated 
amount  of  Federal  funding.  In  addition, 
any  government  may  submit  a 
preajylicatiop  even  when  not  required 
by  the  granting  agency. 

§74.123    Notice  of  preappllcation  review 
action  for  governmental  organtzatkms. 

The  notice  of  preappllcation  review 
action  form  prescribed  by  attachment  M 
of  OMB  Cinalar  No.  A-102  •vill  be  used 
by  granting  agencies  to  inform 
governmental  applicants  of  the  results  of 
the  review  of  the  preapplications 
submitted  to  them.  The  granting  agency 
will  send  a  notice  to  the  applicant 
ordinarily  within  45  days  of  the  receipt 
of  the  pBeaH)lication  form.  If  the  review 
ctmnot  be  made  within  45  day*.  Ae 
applicant  will  he  informed  by  letter  as  to 
when  the  revew  will  be  completed. 


§74.124    Application  fori 

assistance  (nonconstnidlon  program^  for 

governmental  organizations. 

The  applicant  for  Federal  assistance 
(noncoBstructiao  programs)  form 
prescribed  by  attachment  M  of  OMB 
Circular  No.  A-102  shall  be  used  by 
governments  ia  aj^lying  for  any  grant  to 
which  this  subpart  is  applicable  except 
where  a^orm  specified  in  S  74.125  or 
§  74.12ft  is  to  be  used. 


/   n-»nn«>.>4    D.ili 
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S74.12S    AppflcatkMi  for  F«d«ral 
nstetanc*  (for  construction  programs)  for 
govtrnmsntal  organizations. 

The  applicant  for  Federal  assistance 
(for  construction  programs)  form 
prescribed  by  attachment  M  of  0MB 
Circular  No.  A-102  shall  be  used  by 
governments  in  applying  for  any  grant 
whose  purpose  is  soley  or  primarily 
construction,  land  acquisition,  or  land 
development. 

§  74. 1 26    Application  for  Federai 
assistance  (short  form)  for  governmental 
organizations. 

The  applicant  for  Federal  assistance 
(short  form)  form  prescribed  by 
attachment  M  of  0MB  Circular  No.  A- 
102  shall  be  used  by  governments  in 
applying  for  any  single-purpose  one-time 
grant  of  less  than  $10,000  not  requiring 
clearinghouse  review,  an  envirorunental 
impact  statement,  or  the  relocation  of 
persons,  businesses,  or  farms.  Granting 
agencies  may,  at  their  discretion, 
authorize  or  prescribe  this  form  for 
applications  for  larger  amounts. 

§  74.127    Auttiorlzed  forms  and 
instructions  for  nongovernmental 
organizations. 

Nongovernmental  organizations  shall 
use  application  forms  and  instructions 
prescribed  by  the  granting  agency, 
except  that  the  facesheet  of  such 
applications  shall  be  standard  form  424 
for  grants  under  programs  covered  by 
attachment  A.  part  I,  of  0MB  Circular 
No.  A-95. 

Subpart  O— Property 

General 

§  74.130    Scope  and  applicability  of  ttiis 
subpart 

(a)  Except  as  explained  in  paragraphs 
(c),  (d),  and  (e)  of  this  section  this 
subpart  applies  to  real  property, 
equipment,  and  supplies  acquired  with 
grant  support.  To  be  considered 
acquired  with  grant  support,  some  or  all 
of  the  property's  acquisition  cost  must 
be  a  direct  cost  under  the  grant,  a 
subgrant,  or  a  cost-type  contiact  and 
must  be  either  borne  by  grant  funds  or 
counted  toward  satisfying  a  grant  cost- 
sharing  or  matching  requirement. 

(b)  This  subpart  also  deals  with 
inventions,  patents,  and  copyrights 
arising  out  of  activities  assisted  by  a 
grant  or  subgrant. 

(c)  This  subpart  does  not  apply  to — 

(1)  Property  for  which  only 
depreciation  or  use  allowances  are 
charged; 

(2)  Property  donated  entirely  as  a 
third-party  in-kind  contribution  (as 
deHned  in  §  74.51);  or 


(3)  Equipment  or  supplies  acquired 
primarily  for  sale  or  rental  rather  than 
for  use. 

(d)  Equipment  or  supplies  acquired  by 
a  contractor  under  a  grant  or  subgrant 
shall  be  subject  to  this  subpart  only  if. 
by  terms  of  the  contract,  title  vests  in 
the  grantee  or  subgrantee. 

(e)  For  research  grants  that  are 
subject  to  an  institutional  cost-sharing 
agreement  (see  §  74.50(b)),  real  property, 
equipment,  and  supplies  shall  be  subject 
to  this  subpart  only  if  at  least  some  part 
of  the  acquisition  cost  is  borne  as  a 
direct  cost  by  Federal  grant  funds. 

§  74. 1 3 1    Prohibition  against  additional 
requirements. 

Recipients  may  follow  their  own 
property  management  policies  and 
procedures:  Provided,  They  observe  the 
requirements  of  this  subpart.  Awarding 
parties  may  not  impose  on  recipients 
property  requirements  (including 
property  reporting  requirements)  not 
authorize  by  this  subpart,  unless 
specifically  required  by  Federal  statutes 
or  Executive  Orders. 

§74.132    [>eflnltions. 

As  used  in  this  subpart: 

"Acquisition"  of  property  includes 
purchase,  construction,  or  fabrication  of 
property,  but  does  not  include  rental  of 
property  or  alterations  and  renovations 
of  real  property. 

"Acquisition  cost"  of  an  item  of 
purchased  equipment  means  the  net 
invoice  price  of  the  equipment,  including 
the  cost  of  modifications,  attachments, 
accessories,  or  auxiliary  apparatus 
necessary  to  make  the  equipment  usable 
for  the  purpose  for  which  it  was 
acquired.  Other  charges  such  as  the  cost 
of  installation,  transportation,  taxes, 
duty  or  protective  in-transit  insurance 
shall  be  included  in  or  excluded  from 
the  unit  acquisition  cost  in  accordance 
with  the  regular  accounting  practices  of 
the  organization  purchasing  the 
equipment.  If  the  item  is  acquired  by 
trading  in  another  item  and  paying  an 
additional  amount,  "acquisition  cost" 
means  the  amount  received  for  trade-in 
plus  the  additional  outlay. 

"Amount  received  for  trade-in"  of  an 
item  of  equipment  traded  in  for 
replacement  equipment  means  the 
amount  that  would  have  been  paid  for 
the  replacement  equipment  without  a 
trade-in  minus  the  amount  paid  with  the 
trade-in.  The  term  refers  to  the  actual 
difference,  not  necessarily  the  trade-in 
value  shown  on  an  invoice. 

"Equipment"  means  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
$300  or  more  per  unit  except  that 


organizations  subject  to  Cost 
Accounting  Standards  Board  (CASB) 
regulations  may  use  the  CASB  standard 
of  $500  or  more  per  unit  and  useful  life 
of  two  years.  An  organization  may  use 
its  own  definition  of  equipment: 
Provided,  That  such  definition  would  at 
least  include  all  tangible  personal 
property  as  defined  herein. 

"Personal  property"  means  property 
of  any  kind  except  real  property.  It  may 
be  tangible — having  physical  ex-stence, 
or  intangible — having  no  physical 
existence,  such  as  patents,  inventions, 
and  copyrights. 

"Real  property"  means  land,  including 
land  improvements,  structures  and 
appurtenances  thereto,  but  excluding 
movable  machinery  and  equipment. 

"Replacement  equipment"  means 
property  acquired  to  take  the  place  of 
other  equipment.  To  quaUfy  as 
replacement  equipment,  it  must  serve 
the  same  function  as  the  equipment 
replaced  and  must  be  of  the  same  nature 
or  character,  although  not  necessarily 
the  same  model,  grade,  or  quality. 

"Supplies"  means  all  tangible 
personal  property  other  than  equipment. 

§  74.133    THle  to  real  property,  equipment, 
and  supplies. 

Subject  to  the  obligations  and 
conditions  set  forth  in  this  subpart,  title 
to  real  property,  equipment,  and 
supplies  acquired  under  a  grant  or 
subgrant  shall  vest,  upon  acquisition,  in 
the  grantee  or  subgrantee  respectively. 

Real  Property 

§  74.134    Real  property. 

Except  as  otherwise  provided  by 
federal  statutes,  real  property  to  which 
this  subpart  applies  shall  be  subject  to 
the  following  requirements,  in  addition 
to  any  other  requirements  imposed  by 
the  terms  of  the  grant: 

(a)  Use.  The  property  shall  be  used  for 
the  originally  authorized  purpose  as  long 
as  needed  for  that  purpose.  When  no 
longer  so  needed,  approval  of  the 
granting  agency  may  be  requested  to  use 
the  property  for  other  purposes.  Use  for 
other  purposes  shall  be  limited  to: 

(1)  Projects  or  progremis  supported  by 
other  Federal  grants  or  assistance 
agreements. 

(2)  Activities  not  supported  by  other 
Federal  grants  or  assistance  agreements 
but  having,  nevertheless,  purposes 
consistent  with  those  of  the  legislation 
under  which  the  original  grant  was 
made. 

(b)  Transfer  of  title.  Approval  maybe 
requested  from  the  granting  agency  to 
transfer  title  to  an  eligible  third  party  for 
continued  use  for  authorized  purposes  in 
accordance  with  paragraph  (a)  of  this 
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section.  If  approval  is  permissable  under 
Federal  statutes  and  is  given,  the  terms 
of  the  transfer  shall  provide  that  the 
transferee  shall  assume  all  the  rights 
and  obligations  of  the  transferor  set 
forth  in  this  subpart  or  in  other  terms  of 
the  grant  or  subgrant. 

(c)  Disposition.  When  the  real 
property  is  no  longer  to  be  used  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section,  the  disposition  instructions 
of  the  granting  agency  shall  be  followed. 
Those  instructions  will  provide  for  one 
of  the  following  alternatives: 

(1)  The  property  shall  be  sold  and  the 
Federal  Government  shall  be  paid  an 
amount  computed  by  multiplying  the 
Federal  share  of  the  property  (see 

§  74.142)  times  the  proceeds  from  sale 
(after  deducting  actual  and  reasonable 
selling  and  fix-up  expenses,  if  any,  from 
the  sales  proceeds).  Proper  sales 
procedures  shall  be  used  that  provide 
for  competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(2)  The  recipient  shall  have  the  option 
either  of  selling  the  property  in 
accordance  with  paragraph  (c)(1)  of  this 
section  or  of  retaining  title.  If  title  is 
retained,  the  Federal  Cioveminent  shall 
be  paid  an  amount  computed  by 
multiplying  the  market  value  of  the 
property  by  the  Federal  share  of  the 
property. 

(3)  The  recipient  shall  transfer  the  title 
to  either  the  Federal  Ck)vemment  or  an 
eligible  non-Federal  party  named  by  the 
granting  agency.  The  grantee  shall  be 
entitled  to  be  paid  an  amount  computed 
by  multiplying  the  market  value  of  the 
property  by  tfie  non-Federal  share  of  the 
property.  If  the  property  belonged  to  a 
subgrantee,  see  §  74.143  for  subgrantee's 
share. 

Equipment  and  Supplies 

§  74.135    Exemptions  for  equipment  and 
suppNes  subject  to  certain  statutes. 

(a)  Some  Federal  statutes,  in  certain 
circumstances,  permit  title  to  equipment 
or  suf^lies  acquired  with  grant  funds  to 
vest  in  the  recipient  without  further 
obligation  to  the  Federal  Government  or 
on  such  terms  and  conditions  as  deemed 
appropriate.  An  example  of  such  a 
statute  is  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1877, 
Pub.  L.  95-224.  which  provides  this 
authority  for  equipment  and  supplies 
purchased  with  the  funds  of  grants  [and 
Federal  contracts  and  cooperative 
agreements)  for  tlie  conduct  of  basic  or 
applied  scientific  research  at  nonprofit 
institutions  '"'  higher  education  or  at 
nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific 
research. 


(b)  If  equipment  is  subject  to  a  statute 
of  the  kind  described  in  paragraph  (a)  of 
this  section,  it  shall  be  exempt  from  the 
requirements  in  the  remaining  sections 
of  this  subpart.  However,  an  item  of 
such  equipment  having  a  unit 
acquisition  cost  of  $1,000  or  more  shall 
be  subject  to  §  74.136,  concerning  rights 
to  require  transfer,  and.  while  subject  to 
such  a  right,  to  the  rules  on  replacement 
in  §  74.138. 

(c)  If  supplies  are  subject  to  a  statute 
of  the  kind  described  in  paragraph  (a)  of 
this  section,  they  shall  be  exempt  from 
all  provisions  of  the  remainder  of  this 
subpart  which  would  otherwise  apply. 

§  74. 1 36    Rights  to  require  transfer  of 
equipment 

(a)  HEW  right  For  items  of  equipment 
having  a  unit  acquisition  cost  of  $1,000 
or  more,  the  granting  agency  shall  have 
the  right  to  require  transfer  of  the 
equipment  (including  title)  to  the  Federal 
Government  or  to  an  eligible  non- 
Federal  party  named  by  the  granting 
agency.  This  right  will  normally  be 
exercised  by  HEW  granting  agencies 
only  if  the  project  or  program  for  which 
the  equipment  was  acquired  is 
transferred  from  one  grantee  to  another. 
The  right  shall  be  subject  to  the 
following  conditions: 

(1)  In  order  for  the  granting  agency  to 
exercise  the  right,  a  specific  notice  that 
it  is  exercising  the  rigjiit  or  considering 
doing  so  must  be  issued  no  later  than 
the  120th  day  after  the  end  of  HEW 
grant  support  for  the  project  or  program 
for  which  the  equipment  was  acquired. 
Furthermore: 

(i)  If  the  equipment  is  eligible  for  the 
exemptions  in  §  74.135  and  ceases  to  be 
needed  for  the  project  or  program  for 
which  it  was  acquired  while  the  project 
or  program  is  still  being  perfmmed  by 
the  recipient  the  notice  must  have  been 
received  by  the  grantee  while  the 
equipment  was  still  needed  for  tliat 
project  or  progranL 

(ii)  If  the  equipment  is  not  eligible  for 
those  exemptions,  the  notice  must  have 
been  received  by  the  grantee  before 
other  permissible  disposition  of  the 
equipment  took  place  in  accordance 
with  S  74.139. 

(2)  If  the  right  is  exercised,  the  grantee 
sliall  be  entitled  to  be  paid  any 
reasonable,  resulting  shilling  or  storage 
costs  incurred,  plus  an  amount 
computed  by  multiplying  tlie  market 
value  of  the  equipment  by  the  non- 
Federal  share  of  the  equipment  (See 
§§74.142  and  74.143.) 

(b)  RJ^t  ofpartiet  awarding 
subgixmts.  When  a  grantee  awards  a 
subgrant  it  may  reserve  for  itself  a  rig^t 
similar  to  that  in  paragraph  (a)  of  this 


section  for  items  of  equipment  having  a 
unit  acquisition  cost  of  $1,000  or  more 
which  are  acquired  under  that  subgrant. 
Without  the  approval  of  the  granting 
agency,  the  right  may  be  exercised  only 
if  the  project  or  program  for  which  the 
equipment  was  acquired  is  transferred 
to  another  subgrantee  and  only  for  the 
purpose  of  transferring  the  equipment  to 
the  new  subgrantee  for  continued  use  in 
the  project  or  program. 

(c)  Equipment  lists.  If  at  any  time  an 
awarding  party  is  considering  exercising 
its  right  to  require  transfer  of  equipment 
it  may  require  the  recipient  to  furnish  it 
a  listing  of  all  items  of  equipment  that 
are  subject  to  the  right.  This  will  enable 
the  awarding  party  to  determine  which 
items,  if  any.  should  be  transferred. 

§74.137    Use  Of  equipment 

(a)  Basic  rule.  Equipment  which  has 
not  been  transferred  under  §  74.136  shall 
be  used  by  the  recipient  in  the  project  or 
program  for  which  it  was  acquired  as 
long  as  needed,  whether  or  not  the 
project  or  program  continues  to  be 
supported  by  Federal  funds.  When  no 
longer  needed  for  the  original  project  or 
program,  the  recipient  shall  use  the 
equipment,  if  needed,  in  other  projects 
or  programs  currently  or  previously 
sponsored  by  the  Federal  Ck)vemment. 
in  the  following  order  of  priority: 

(1)  Projects  or  programs  currently  or 
previously  sponsored  by  the  same 
granting  agency. 

(2)  Projects  or  programs  currently  or 
previously  sponsored  by  other  Federal 
agencies. 

(b)  Shared  use.  If  equipment  is  being 
used  less  than  full  time  in  the  project  or 
program  for  which  it  was  originally 
acquired,  the  recipient  shall  make  it 
available  for  use  in  other  projects  or 
programs  currently  or  previously 
sponsored  by  the  Federal  Government: 
Provided,  Such  other  use  will  not 
interfere  with  the  work  on  the  original 
project  or  program.  First  preference  for 
such  other  use  shall  be  given  to  other 
projects  or  programs  sponsored  by  the 
same  granting  agency. 

(c)  Use  by  other  recipients.  When  the 
recipient  can  no  longer  use  the 
equipment  as  required  by  paragraph  (a) 
of  this  section,  it  may  voluntarily  make 
the  equipment  available  for  use  on 
projects  or  programs  currently  or 
previously  sponsored  by  the  Federal 
Government  Which  the  recipient  is 
supporting  throug}i  subgrants  or  through 
noB-Pederal  grants.  If  the  recipient  is  a 
subgrantee,  it  may  also  voltmtarfly  make 
the  equipment  avfidlaUe  for  ase  on 
projects  or  programs  currently  or 
previously  sponsored  by  tfie  Federal 
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Govenunent  which  are  being  conducted 
or  supported  by  the  grantee. 

(d)  Other  uses.  Unless  the  granting 
agency  provides  otherwise,  while 
equipment  is  being  used  as  described  in 
the  preceding  paragraphs  of  this  section, 
it  may  also  be  used  part  time  for  other 
purposes.  However,  use  as  described  in 
those  paragraphs  shall  be  given  priority 
over  other  uses. 

S  74.138    Raptacement  of  equipment 

(a)  Equipment  may  be  exchanged  for 
replacement  equipment  if  needed.  The 
replacement  may  take  place  either 
through  trade-in  or  through  sale  and 
application  of  the  proceeds  to  the 
acquisition  cost  of  the  replacement 
equipment.  In  either  case,  the 
transaction  must  be  one  which  a 
prudent  person  would  make  in  like 
circiunstances. 

(b)  If  an  additional  outlay  to  acquire 
the  replacement  equipment  is  charged  as 
a  direct  cost  to  either  Federal  funds  or 
required  cost-sharing  or  matching  under 
a  Federal  award,  the  replacement 
equipment  shall  be  subject  to  whatever 
property  requirements  or  exemptions 
are  applicable  to  that  award.  If  the 
award  is  a  grant  &om  HEW,  the  full 
acquisition  cost  of  the  replacement 
equipment  shall  determine  which 
provisions  of  this  subpart  apply. 

(c)  For  any  replacement  not  covered 
by  paragraph  [b]  of  this  section,  the 
provisions  of  this  subpart  applicable  to 
the  equipment  replaced  shall  carry  over 
to  the  replacement  equipment.  However, 
none  of  the  provisions  of  this  subpart 
shall  carry  over  if  (1]  the  Federal  share 
of  the  equipment  replaced  was  10 
percent  or  less  or  (2)  the  product  of  that 
share  times  the  amount  received  for 
trade-in  or  sale  is  $100  or  less. 

§  74. 1 39    DIaposttlon  of  equipmant 

When  original  or  replacement 
equipment  is  no  longer  to  be  used  in 
projects  or  programs  currently  or 
previously  sponsored  by  the  Federal 
Government,  disposition  of  the 
equipment  shall  be  made  as  follows: 

(a)  Equipment  with  a  unit  acquisition 
cost  of  Jess  than  $1,000  and  equipment 
with  no  further  use  value.  The 
equipment  may  be  retained,  sold,  or 
otherwise  disposed  of,  with  no  further 
obligation  to  the  Federal  Government. 

(b)  All  other  equipment.  (1)  The 
equipment  may  be  retained  or  sold,  and 
the  Federal  Government  shall  have  a 
right  to  an  amount  calculated  by 
multiplying  the  current  market  value  or 
the  proceeds  from  sale  by  the  Federal 
share  of  the  equipment  (see  S  74.142).  If 
part  of  the  Federal  share  in  the 
equipment  came  from  an  award  under 


which  the  exemptions  in  §  74.135  were 
applicable,  the  amount  due  shall  be 
reduced  pro  rata.  In  any  case,  if  the 
equipment  is  sold.  $100  or  10  percent  of 
the  total  sales  proceeds,  whichever  is 
greater,  may  be  deducted  and  retained 
from  the  amount  otherwise  due  for 
selling  and  handling  expenses. 

(2)  If  the  grantee's  project  or  program 
for  which  or  under  which  the  equipment 
was  acquired  is  still  receiving  grant 
support  itom  the  same  Federal  program 
and  if  the  granting  agency  approves,  the 
net  amoimt  due  may  be  used  for 
allowable  costs  of  that  project  or 
program.  Otherwise,  the  net  amount 
must  be  remitted  to  &e  granting  agency 
by  check. 

9  74. 1 40    Equipment  management 
requirements. 

Procedures  for  managing  equipment 
(including  replacement  equipment)  until 
transfer,  replacement,  or  disposition 
takes  place  shall,  as  a  minimum,  meet 
the  following  requirements: 

(a)  Property  records  shall  be 
maintained  aocurately.  (Retention  and 
access  requirements  for  these  records 
are  explained  in  subpart  D  of  this  part.) 
For  each  item  of  equipment,  the  records 
shall  include: 

(1)  A  descr^tion  of  the  equipment, 
including  manufacturer's  model  number, 
if  any. 

(2)  An  identification  number,  such  as 
the  manufacturer's  serial  number. 

(3)  Identification  of  the  grant  under 
which  the  recipient  acquired  the 
equipment. 

(4)  The  information  needed  to 
calculate  the  Federal  share  of  the 
equipment.  (See  §  74.142.) 

(5)  Agquisition  date  and  unit 
acquisition  cost. 

(6)  Location,  use,  and  condition  of  the 
equipment  and  the  date  the  information 
was  reported. 

(7)  All  pertinent  information  on  the 
ultimate  transfer,  replacement,  or 
disposition  of  the  equipment. 

(b)  A  physical  inventory  of  equipment 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  2  years  to  verify  the  existence, 
current  utilization,  and  continued  need 
for  the  equipment.  A  statistical  sampling 
basis  is  acceptable.  Any  differences 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in 
the  accounting  records  shall  be 
investigated  to  determine  the  causes  of 
the  differences. 

(c)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  of  the  equipment. 
Any  loss,  damage,  or  theft  of  equipment 


shall  be  investigated  and  fully 
documented. 

(d)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
equipment  in  good  condition. 

(e)  Where  equipment  is  to  be  sold  and 
the  Federal  Government  is  to  have  a 
right  to  part  or  all  of  the  proceeds, 
selling  procedures  shall  be  established 
which  will  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 


§  74.141 

(a)  If  supplies  exceeding  $1,000  in  total 
aggregate  market  value  are  left  over 
upon  termination  or  expiration  of  the 
grant  or  subgrant  for  which  they  were 
acquired  and  the  supplies  are  not 
needed  for  any  project  or  program 
currently  or  previously  sponsored  by  the 
Federal  Government,  the  grant  shall  be 
credited  by  an  amount  computed  by 
multiplying  the  Federal  share  of  the 
supplies  times  the  current  market  value 
or,  if  the  supplies  are  sold,  the  proceeds 
from  sale.  If  the  supplies  are  sold.  10 
percent  of  the  proceeds  may  be 
deducted  and  retained  from  the  credit, 
for  selling  and  handling  expenses. 

(b)  For  possible  exranptions  from  this 
section,  see  S  74.185. 

Federal  Share  of  Real  Property, 
Equipment,  and  SuppKee 

§  74.142    Federal  stwre  of  property. 

Several  sections  of  this  subpart 
require  a  determination  of  the  Federal 
(or  non-Federal)  share  of  real  property, 
equipment,  or  supplies.  In  making  such  a 
determination,  the  following  principles 
shall  be  observed: 

(a)  General.  (1)  Except  as  explained  in 
the  succeeding  paragraphs  of  this 
section,  the  Federal  share  of  the 
property  shall  be  the  same  percentage 
as  the  Federal  share  of  the  acquiring 
party's  total  costs  under  the  grant  during 
the  grant  or  subgrant  yeeu*  (or  other 
funding  period)  to  which  the  acquisition 
cost  of  the  property  was  chaiged.  For 
this  purpose,  "costs  under  the  grant" 
means  allowable  costs  which  are  either 
borne  by  the  grant  or  counted  towards 
satisfying  a  cost-sharing  or  matching 
requirement  of  the  grant  Only  costs  are 
to  be  counted — not  the  value  of  third- 
party  in-kind  contributions.  Moreover,  if 
the  property  was  acquired  by  a  grantee 
that  awarded  subgrants.  costs  incurred 
by  its  subgrantees  shall  be  included  only 
to  the  extent  borne  by  the  subgrants. 
(For  example,  if  a  subgrantee  incurred 
$200,000  of  project  costs,  of  which 
$150,000  was  borne  by  the  subgrant 
only  the  $150,000  shaU  be  included  in  the 
grantee's  costs.) 
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(2)  If  flie  i»operty  is  aoqiyred  by  a 
subgrantee,  tike  Federal  share  of  ttie 
subgrantee'i  costs  under  the  ^vA  and 
hence  of  the  propoty  shall  be  oalculated 
by  multiplyli^  ti^  Federal  share  of  ttie 
grantee's  oosts  by  Uie  tatter's  share  of 
the  sub^antee's  costs.  For  exanqde,  if 
the  Federal  share  of  a  grantee's  costs  is 
50  percent  and  the  subgrant  bears  only 
50  percent  of  a  subgrantee's  costs,  dien 
the  Federal  share  of  tiiat  subgrantee's 
costs  (and  of  the  property  acquired  by 
that  subgrantee)  is  25  percent 

(b)  Property  acquired  only  partly 
under  a  grant.  (1)  Sometimes  only  a  part . 
of  the  acquisition  cost  of  an  item  of 
property  is  borne  as  a  direct  cost  by  the 
grant  or  counted  as  a  direct  cost 
towards  a  cost-sharing  or  matching 
requirement  The  remainder  might  for 
example,  represent  voluntary  cost 
sharing  or  matching,  or  it  might  be 
charged  to  a  different  activity. 
Occasionally,  the  amoimt  paid  for  the 
property  is  only  a  part  of  its  value,  and 
the  remainder  is  donated  as  an  in-kind 
contribution  by  the  party  that  provided 
the  property. 

(2)  To  calculate  the  Federal  share  of 
such  property,  first  determine  tiie 
Federal  share  of  the  acquiring  party's 
total  costs  under  the  grant  as  explained 
in  the  paragraph  (a)  of  this  section.  Then 
multiply  that  share  by  the  percentage  of 
the  property's  acquisition  cost  (or  its 
market  value,  if  the  item  was  partly 
donated)  which  was  borne  as  a  direct 
cost  by  Uie  grant  or  counted  as  a  direct 
cost  towards  a  cost-sharing  or  matching 
requirement 

(c)  Replacement  equipment.  The 
Federal  share  of  replacement  equipment 
shall  be  calculated  as  foUows: 

(1)  Step  1.  Determine  the  Federal 
share  (percentage)  of  the  equipment 
replaced. 

(2)  Step  2.  Determine  the  percentage 
of  the  replacement  equipment's  cost  that 
was  covered  by  the  amount  received  for 
frade-in  or  the  sales  proceeds  from  the 
equipment  replaced. 

(3)  Step  3.  Multiply  the  step  1 
percentage  by  the  step  2  percentage. 

(4)  Step  4.Uan  additional  outlay  for 
the  replacement  equipment  was  chaiged 
as  a  ctirect  cost  either  to  HEW  grant 
funds  or  to  required  cost-sharing  or 
matching  funds,  calculate  the  Federal 
share  attributable  to  that  additional 
outlay  as  explained  in  paragraph  (b)(2) 
of  this  section.  Add  that  additional 
percentage  to  the  step  3  percentage. 

(d)  Institutional  cost-sharing 
agreements.  If  a  grant  is  subject  to  an 
institutional  cost-sharing  agreement  (see 
S  74.130(e)J,  the  Federal  share  of 
property  acquired  under  the  grant  shaQ 
be  calculated  as  though  there  were  no 


oost-diariqg  requirement  appUOaUe  to 
the  pant  (tibatis,  as  if  all  tte  grantee's 
cost  sharing  were  voluntary). 


174.143   «Mbgrirtee'sslMyeefmaifcet 
vabe  or  seise  proceeds. 

Where  this  subpart  requires  a  sharing 
of  the  market  value  or  sales  proceeds  of 
property  acquired  under  a  subgrant  the 
non-Federal  share  shall  be 
proportionally  divided  between  the 
grantee  and  tiie  subgrantee.  The 
subgrantee  shall  be  entitled  to  the 
amount  it  would  have  received  or 
retained  if  the  award  to  it  had  been 
made  directly  by  the  Federal 
Government  The  remainder  of  the  non- 
Federal  sbare  shall  belong  to  the 
grantee. 

Intangible  Personal  Property 

S  74.144    Inventions  and  patents. 

HEWs  regulations  on  inventions'  and 
patents  arising  out  of  activities  assisted 
by  a  grant  are  set  forth  in  parts  6  and  8 
of  this  title. 

974.145    Copyrlghta. 

(a)  WoHts  under  grants.  Unless 
otherwise  provided  by  the  terms  of  the 
grant  when  copyrightable  material  is 
developed  in  the  course  of  or  under  a 
grant  the  grantee  is  free  to  copyright  ^e 
matericd  or  permit  others  to  do  so. 

(b)  Works  under  subgrants.  Unless 
otherwise  provided  by  the  terms  of  the 
grant  or  subgrant  when  copyrightable 
material  is  developed  in  the  course  of  or 
under  a  subgrant  the  subgrantee  is  free 
to  copyright  the  material  or  permit 
others  to  do  so. 

(c)  HEW  rights.  If  any  copyrightable 
material  is  developed  in  the  course  of  or 
under  a  HEW  grant  or  subgrant  HEW 
shall  have  a  royalty-free,  nonexclusive, 
and  irrevocable  ri^^t  to  reproduce, 
publish,  or  otherwise  use,  and  to 
authorize  others  to  use,  the  work  for 
Federal  Government  purposes.  A 
grantee  awarding  a  sub^ent  may 
reserve  a  similar  right  for  jtself  witih 
respect  to  copyrightable  material 
developed  under  that  subgrant 

(d)  Exemption  of  student-developed 
works.  HEW  awards  training  grants  and 
other  kinds  of  grants  under  which 
individuals  are  provided  stipends  or 
other  financial  assistance  for  the 
primary  purpose  of  aiding  them  to 
further  their  education  or  training. 
Except  as  provided  by  the  terms  of  the 
grant  copyrightable  material  developed 
by  an  individual  or  group  of  individuals 
in  the  course  of  education  or  training 
pursued  with  such  assistance  shall  not 
be  subject  to  the  HEW  right  described  in 
paragri^h  (c)  of  this  section,  unless  the 
development  of  the  material  also 


receives  odier  forms  of  support  under 
tiie  sime  or  another  HEW  grant  (spch  as 
a  researdi  graotp 

Subpart  P—ProcuranMnt  Standards 


974.100   Seopeofi 

(a)  This  subpart  contains  standards 
for  use  by  recipients  in  establishing 
procedures  for  the  pst'curement  of 
supplies,  equipment  construction,  and 
o^er  services  Whpse  cost  is  borne  in 
whole  or  in  part  as  a  direct  cost  by 
Federal  grant  funds. 

(b)  No  additional  procurement 
standards  or  requirements  shall  be 
imposed  by  awarding  parties  upon 
recqiients  unless  specifically  required 
by  Federal  statutes  or  Executive  Orders. 

(c)  As  used  in  this  subpart 

(1)  'Formal  advertising"  refers  to  that 
procurement  method  which  involves 
adequate  purchase  description,  sealed 
bids,  and  public  opening  of  bids. 

(2)  "Negotiation"  refers  to  any  method 
of  procurement  other  than  formal 
advertising. 


974.181 

(a)  Recipients  may  use  their  own 
procurement  policies:  Provided,  That 
procurements  subject  to  this  subpeul  are 
made  in  accordance  with  the  standards 
in  this  subpart. 

(b)  The  standards  in  this  subpart  do 
not  relieve  the  recipient  of  the 
contractual  responsibilities  arising 
under  its  contracts,  llie  r^ipient  is  the 
responsible  authority,  without  recourse 
to  HEW,  regarding  issues  arising  out  of 
its  procurements.  This  includes  but  is 
not  limited  to:  Disputes,  claims,  protests 
of  award,  source  evaluation,  or  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  local.  State,  or  Federal 
authority  as  may  have  proper 
jurisdiction. 

974.182   Code  of  conduct 

(a)  The  recipient  shall  maintain  a  code 
or  standards  of  conduct  that  shall 
govern  the  performance  of  its  ofiicers, 
employees  or  agents  engaged  in  the 
awarding  and  administration  of 
contracts  that  are  subject  to  this 
subpart  The  code  or  standards  shall 
provide  for  disciplinary  actions  to  be 
applied  for  violations  of  the  code  or 
standards  by  the  recipient's  officers, 
employees,  or  agents.  For  governmental 
recipients,  such  disciplinary  actions  are 
required  only  to  the  extent  otherwise 
permissible  under  the  Government's 
laws,  rules,  or  regulations.  To  the  extent 
permissible  under  its  laws,  rules,  or 
regulations,  the  governmental  recipient 
shall  also  jKovide  for  actions  to  be  taken 
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against  contractors  or  dieir  agents  who 
wrongfnlly  take  part  in  a  violation  of  the 
code  or  standards  of  conduct 

(b)  The  recipient's  officers,  employees 
or  agents  shall  neither  solicit  nor  accept 
gratnities,  favws,  or  anything  of 
monetary  value  from  contractors  or 
potential  contractors.  This  is  not 
intended  to  preclude  bona-fide 
institutional  fund-raising  activities. 

(c)  No  employee,  officer,  or  agent  of  a 
nongovernmental  recipient  shall 
participate  in  the  selection,  award,  or 
administration  of  a  contract  subject  to 
this  subpart  where,  to  his  or  her 
knowledge,  any  of  the  following  has  a 
financial  interest  in  that  contract: 

(i)  The  employee,  officer,  or  agent; 

[ii)  Any  member  of  his  or  her 
immediate  family; 

(iii)  His  or  her  partner; 

(iv)  An  organization  in  which  any  of 
the  above  is  an  officer,  director,  or 
employee; 

(v)  A  person  or  organization  with 
whom  any  of  the  above  individuals  is 
negotiating  or  has  any  arrangement 
concerning  prospective  employment 

§  74.163    Fre*  coinpctNlon. 

(a)  All  procurement  transactions  shall 
be  conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practicable,  open 
and  free  competition. 

(b)  The  recipient  should  be  alert  to 
organizational  conflicts  of  interest  or 
noncompetitive  practices  among 
contractors  that  may  restrict  or 
eliminate  competition  or  otherwise 
restrain  frade.  In  particular,  a  contractor 
that  develops  or  drafts  specifications, 
requirements,  a  statement  of  work,  an 
invitation  for  bids  or  a  request  for 
proposals  for  a  particular  procurement 
by  a  nongovernmental  recipient  should 
be  excluded  from  competing  for  that 
procurement  except  when,  upon  request 
of  the  recipient,  the  granting  agency 
waives  this  requirement  for  a  particular 
procurement. 

(c)  Solicitations  shall  clearly  set  forth 
ail  requirements  that  the  bidder/ offerer 
must  fulfill  in  order  for  his  bid/ offer  to 
be  evaluated.  Awards  shall  be  made  to 
the  responsible  bidder/offeror  whose 
bid/offer  is  responsive  to  the  solicitation 
and  is  most  advantageous  to  the 
recipient  price  and  other  factors 
considered.  Factors  such  as  discounts, 
transportation  costs,  and  taxes  may  be 
considered  in  determining  the  lowest 
bid.  Any  and  all  bids/offers  may  be 
rejected  when  it  is  in  the  recipient's 
interest  to  do  so,  and.  in  the  case  of 
governmental  recipients,  such  rejections 
are  in  accordance  with  the  govenoiment's 
appUcable  law,  rules,  or  regulations. 


174.164 

Tlie  redpirat  Aah  establish 
procurement  |«ocedures  which  provide 
for,  as  a  fn^ntmnm,  the  following: 

(a)  Proposed  procurement  actions 
shall  follow  a  pnvcedtire  to  assure  that 
unnecessary  or  dnpbcative  items  are  not 
purchased.  Where  appropriate,  an 
analysis  shall  be  made  (rf  lease  and 
purchase  altemathres  to  determine 
whidi  wookl  be  tlie  ssost  economical 
practical  pNrocnrement 

(b)  S(^dtatk>iis  for  goods  and 
services  rikall  be  based  upon  a  dear  and 
accurate  description  of  the  technical 
requirements  for  the  material,  product 
or  service  to  be  procured.  Such 
description  shall  not,  in  compietitive 
procurements,  contain  features  which 
unduly  restrict  competition.  "Brand 
name  or  equaF  description  may  be  used 
as  a  means  to  define  the  pterformance  oi 
other  salient  requirements  of  a 
procurement  and  when  so  used  the 
specific  features  of  the  named  brand 
which  must  be  met  by  bidders/offerers 
should  be  clearly  spedfied. 

(c)  Where  appUcable.  section  7(b)  of 
the  hidian  Self-Determination  and 
Education  Assistance  Act  [25  U.S.C 
450eCb]l  shall  be  observed. 

(d)  Positive  efforts  shall  be  made  by 
procuring  parties  to  utilize  small 
business  and  minority-owned  business 
sources  of  supplies  and  services.  Such 
efforts  should  aQow  these  sources  the 
maximum  feasible  opportunity  to 
compete  fcH*  contracts  subject  to  this 
subpart ' 

(e)  The  type  of  procuring  instruments 
used — e.g.,  fixed-price  contracts,  cost 
reimbursable  contracts,  pmrchase  orders, 
incentive  contracts — shall  be 
determined  by  the  redpient  but  must  be 
appropriate  for  the  particular 
pRvcnrement  and  for  promoting  the  best 
interest  of  the  grant  project  or  program 
involved.  The  "cost-plus-a-p>ercentage- 
of-cost"  method  of  contracting  shall  not 
be  used. 

(f)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a 
propKMed  procurement  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  record  of  p>ast 


'  Advice  and  atmMmaee  irgat^Bg  the  use  of  unaU 
or  minority  buaineuea  may  bie  obtained  from  the 
following  Federal  organixationa; 

1.  The  Small  Busineu  Adminiatration  and  it«  field 
officea. 

2.  The  Office  of  Moority  Bosinesa  Enterpriae, 
Dcpartmant  of  Commeres. 

3.  The  Office  of  FacflMiea  Engineering.  HEW  and 
its  regional  offices  (for  aaststance  in  identifying 
minority-owned  firais  interested  in  performing 
uiuatiuclion.  altsrattoo,  or  renovation  work). 

4.  The  OCBce  for  CMl  RigiitB.  HEW. 

-  5.  The  Office  of  Grants  Hid  ftocarement  HEW. 


perfotmanoa,  fi««i««ri»i  and  tachniral 
resources  ^r  acesaiibmty  to  other 
nacessaiy  resowcea. 

fg)  Hie  tetms  of  tka  ^ant  nay  require 
Oat  the  fallowing  be  sidxnitled  for  prior 
apptoval  of  the  granting  agmcy  if  the 
aggfegate  cxpcnttiture  is  expected  to 
exceed  SSjOOO:  (1)  Any  proposed  sole 
aource  contract  and  (2)  May  contract 
which  a  noc^ovemmental  redpient 
pnqxMes  to  award  after  sedting 
con^ietition  but  recaving  only  one  bid 
or  propxisaL 

(h)  NoDgovemnMntal  rec^tienta 
should  make  eome  form  of  price  oc  cost 
analysis  in  connection  with  every 
negotiated  pHtxnirement  action.  Price 
analysis  aiay  be  aocom|dished  in 
various  ways,  induding  the  comparison 
of  price  quotationa  subtaitted.  market 
prices  artid  similar  mdida,  together  with 
discounts.  Cost  analysis  is  the  review 
and  evaluation  of  eadi  element  of  coat 
I>roi>o«ed  by  the  offeror  to  determine 
reasonableness,  allocability  and 
allowability. 

(i)  Procurement  rectnds  and  files  for 
purchases  in  excess  of  $1(U)00  shall 
indude  the  following: 

(1)  Basts  for  contractor  selection: 

<2)  Justification  for  lack  of  compietition 
when  competitive  bids  or  offers  are  not 
obtained; 

(3)  Basis  for  award  cost  or  pirice. 

(j)  A  system  for  contrad 
administration  rikall  be  maintained  to 
ensure  contrador  conformance  with 
terms,  conditions  and  qiedficatiens  of 
the  contract  and  to  ensure  adequate 
and  timely  followup  of  all  purchases. 

S74.16S    Ra<|ulraaiafil  tar  gowsnaaants  to 
use  formal  advartielno. 

(a)  Except  as  pwovided  in  p>aragraph 
(b)  of  this  section,  in  making 
procurements  that  are  subject  to  this 
subp>art  governmental  recipients  shall 
use  formal  advertising. 

(b)  Procurements  may  be  negotiated  if 
it  is  not  practicable  or  feasible  to  use 
formal  advertising.  Generally,  such 
procurements  may  be  negotiated  if  one 
or  more  of  the  following  conditions 
prevaiL 

(1)  The  public  exigency  will  not  p)ermit 
the  delay  inddent  to  advertising. 

(2]  The  material  or  service  to  be 
procured  is  available  bom  only  one 
persfHi  or  firm. 

(3)  The  aggregate  amount  involved 
does  not  exceed  $101000. 

(4)  The  oontrad  is  for  pjersonal  or 
professional  services,  or  fiv  any  service 
to  be  rendered  by  a  nniv«aity,  ooUege. 
(v  oth»  educational  institution. 

(5)  The  material  or  services  are  to  be 
p>rocured  and  used  outside  the  limits  of 
the  United  States  and  its  possessions. 


(6)  No  acdeptable  bids  have  been 
received  after  formal  advertising. 

(7)  The  purchases  are  for  highly 
perishable  materials  or  medical 
supplies,  for  material  or  services  where 
the  prices  are  established  by  law,  for 
technical  items  or  equipment  requiring 
standardization  and  interchangeability 
of  parts  with  existing  equipment  for 
exp>erimental,  developmental  or 
research  work,  for  supplies  piut:ha8ed 
for  authorized  resale,  or  for  technical  or 
spedalized  supplies  requiring 
substantial  intitial  investment  for 
manufactiu^. 

(8)  Formal  advertising  is  otherwise  not 
practicable  or  feasible,  and  negotiation 
is  authorized  by  applicable  law,  rules,  or 
regulations. 

(c]  Notwithstanding  the  existence  of 
circumstances  justifying  negotiation, 
competition  shall  be  obtained  to  the 
maximum  extent  practicable. 

(d)  For  every  negotiated  procurement 
in  excess  of  $10,000  by  a  governmental 
recipient  written  justification  for  the  use 
of  negotiation  in  lieu  of  formal 
advertising  shall  be  included  in  the 
government's  procurement  records  and 
files,  in  addition  to  the  information 
required  by  §  74.164(i).  The  justification 
may  be  on  a  class  basis,  i.e.,  covering  a 
group  of  related  or  similar  contracts,  or 
it  may  be  on  an  individual  confract 
basis. 

§74.166    Contaaet  provisiona. 

(a)  Scope.  This  section  contains 
requirements  relating  to  provisions  that 
must  be  included  in  contracts  that  are 
subject  to  this  part.  The  requirements 
shall  also  apply  to  subcontracts  of  any 
tier  under  such  contracts,  and  the  term 
"contracts"  in  this  section  shall  be 
construed  as  including  subcontracts. 

(b)  General.  All  contracts  shall 
contain  sufficient  provisions  to  define  a 
sound  and  complete  agreement. 

(c)  Administrative  remedies  for 
violations.  Contracts  in  excess  of 
$10,000  shall  contain  contractual 
provisions  or  conditions  that  will  allow 
for  adminisfrative,  confractual  or  legal 
remedies  in  instances  in  which 
contractors  violate  or  breach  contract 
terms,  and  provide  for  such  remedial 
actions  as  appropriate. 

(d)  Termination  provisions.  Contracts 
in  excess  of  $10,000  shall  contain 
suitable  provisions  for  termination  by 
the  party  awarding  the  contract, 
including  the  manner  by  which 
termination  will  be  effeded  and  the 
basis  for  settlement.  These  contracts 
shall  describe  conditions  imder  which 
the  contract  may  be  terminated  for 
default  as  well  as  conditions  where  the 
contract  may  be  terminated  because  of 


circtmistances  beyond  the  control  of  the 
contractor. 

(e)  E.O.  11246.  Where  applicable, 
construction  contracts  in  excess  of 
$10,000  shall  contain  a  provision 
requiring  compliance  with  Executive 
Order  11246,  entitled  "Equal- 
Employment  Opportunity,"  as  amended 
by  Executive  Chxler  11375,  and  as 
supplemented  in  Department  of  Labor 
regulations  (41  CFR  Part  60). 

(f)  CopelandAct.  Contracts  in  excess 
of  $2,000  for  construction  or  repair  shall 
include  a  provision  for  compliance  with 
the  Copeland  "Anti-Kick-Back  Act "  (18 
U.S.C.  874]  as  supplemented  in 
Department  of  Labor  regulation  (29  CFR 
Part  3).  All  suspected  or  reported 
violations  shall  be  reported  to  the 
granting  agency  by  the  grantee. 

(g)  Davis-Baoon  Act.  When  required 
by  the  Federal  legislation  governing  the 
grant  pirogram,  all  construction  contracts 
in  excess  of  $2,000  shall  include  a 
provision  for  compliance  with  the  Davis- 
Bacon  Act  (40  U.S.C.  276a  to  a-7)  as 
supplemented  by  Depeirtment  of  Labor 
regulations  (29  CFR  Part  5].  All 
suspected  or  reported  violations  shall  be 
reported  to  the  granting  agency  by  the 
grantee. 

(h)  Contract  Work  Hours  and  Safety 
Standards  Act.  All  contracts  subject  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327  et  seq.) 
shall  indude  a  provision  requiring  the 
contractor  to  comply  with  the  applicable 
sections  of  the  act  and  the  Dep>artment    . 
of  Labor's  supplementing  regulations  (29 
CFR  Parts  5  and  1926). 

(i)  Inventions  and  patents.  Contracts 
which  may  give  rise  to  inventions 
subject  to  parts  6  £uid  8  of  this  title  shall 
include  a  provision  requiring  compliance 
with  those  parts. 

(j)  Access  to  Records.  Contracts  that 
are  subject  to  Subpart  D  of  this  part 
shall  include  a  provision  reflecting 
§  74.24(c]  on  rights  of  access  to  the 
contractor's  records. 

(k)  Clean  Air  and  Water  Acts. 
Contracts  in  excess  of  $100,000  shall 
contain  provisions  requiring  compliance 
with  all  applicable  standards,  orders,  or 
regulations  issued  pursuant  to  the  Clean 
Air  Act  as  amended  (42  U.S.C.  1857  et 
seq.)  and  the  Federal  Water  Pollution 
Control  Ad  as  amended  (33  U.S.C.  1251 
et  seq.).  Violations  shall  be  reported  in 
writing  to  the  appropriate  regional  office 
of  the  Environmental  Protection  Agency, 
and  a  copy  of  the  report  shall  be 
submitted  to  the  granting  agency.  (See 
40  CFR  Part  15  for  relevant  regulations 
of  the  Environmental  Protection 
Agency.) 


Subpart  Q-i^Cost  Principles 

(74.170    Scope  of  subpart 

This  subpart  identifies  the  principles 
to  be  used  in  determining  costs 
applicable  to  grants,  subgrants,  and 
cost-typ>e  contracts  under  grants  and 
subgrants. 


f  74.171 

The  prindples  to  be  used  in 
determining  the  allowable  costs  of 
activities  conducted  or  administered  by 
governments  are  in  appendix  C  to  this 
part. 

{74.172    matltutlons  of  higltar  education. 

(a)  Research  and  development  The 
principles  for  determining  the  allowable 
costs  of  research  and  development  work 
performed  by  institutions  of  higher' 
education  (other  than  for-profit 
institutions)  are  in  part  I  of  appendix  D 
to  this  part. 

(b)  Training  and  other  educational 
services.  The  prindples  for  determining 
the  allowable  costs  of  training  and  other 
educational  services  provided  by 
institutions  of  higher  education  (other 
than  for-profit  institutions]  are  in  part  II 
of  appendix  D  to  this  part. 

(c)  Other  activities.  Appendix  D  to 
this  part  shall  be  used  as  a  guide  for 
determining  the  allowable  costs  of  other 
activities  conducted  by  institutions  of 
higher  education  (other  than  for-profit 
institutions). 

§74.173    ttospltals. 

(a)  Research  and  development.  The 
prindples  for  determining  the  allowable 
costs  of  research  and  development  tvork 
performed  by  hospitals  are  in  Ap}p>endix 
E  to  this  part 

(b)  Other  activities.  Appendix  E  to 
this  part  shall  be  used  as  a  guide  for 
determining  the  allowable  costs  of  other 
activities  conducted  by  hospitals. 

§  74.174    Otiier  nonprofit  organbatkMia. 

(a)  Nonconstruction  awards.  Under 
nonconstruction  awards,  the  principles 
for  determining  the  allowable  costs  of 
activities  conducted  by  nonprofit 
organizations  other  than  institutions  of 
higher  education,  hospitals,  and 
governmental  organizations  are  in 
Appendix  F  to  this  part. 

(b)  Construction  awards.  Appendix  F 
to  this  part  shall  be  used  as  a  guide  for 
determining  the  allowable  costs  of  work 
under  consfruction  awards  to  nonprofit 
organizations  (other  than  institutions  of 
higher  education,  hospitals  and 
governmental  organizations). 
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(74.175    iMlip  iiti  and  eo«Mypa 
contracts. 

(a)  The  cost  principles  applicable  to  a 
•ubgrantee  or  cost-type  contractor  under 
an  HEW  grant  will  not  necessarily  be 
the  same  as  those  applicable  to  the 
grantee.  For  examplie,  where  a  State 
government  awards  a  subgrant  or  cost- 
type  contract  to  an  institution  of  higher 
education.  Appendix  D  to  this  part 
would  apply  to  the.  costs  incurred  by  the 
institution  of  higher  education,  even 
though  Appendix  C  would  apply  to  the 
costs  incurred  by  the  State. 

(b)  The  principles  to  be  used  in 
determining  the  allowable  costs  of  work 
performed  by  for-profit  organizations 
(other  than  hospitals]  under  cost-type 
contracts  awarded  to  them  under  I-ffiW 
grants  are  in  41  CFR  Subpart  1-15.2. 

§74.176    Costs  allowabie  wttti  approvaL 

Each  set  of  cost  principles  identifies 
certain  costs  that,  in  order  to  be 
allowable,  must  be  approved  by  the 
granting  agency.  Other  costs  do  not 
require  approval.  The  following 
procedures  govern  approval  of  these 
costs. 

(a]  When  costs  are  treated  as  indirect 
costs  (or  are  allocated  pursuant  to  a 
government-wide  cost  allocation  plan], 
acceptance  of  the  costs  as  part  of  the 
indirect  cost  rate  or  cost  allocation  plan 
shall  constitute  approval. 

(b)(l]  When  the  costs  are  treated  as 
direct  costs,  they  must  be  approved  in 
advance  by  the  awarding  party. 

(2]  If  the  costs  Eire  specified  in  the 
budget,  approval  of  the  budget  shall 
constitute  approval  of  the  costs. 

(3)  If  the  costs  are  not  specified  in  the 
budget,  or  there  is  no  approved  budget, 
the  recipient  shall  obtain  specific  prior 
approval  in  writing  from  the  awarding 
party.  For  this  purpose  the  prior 
approval  procedures  of  §  74.102  shall  be 
followed,  except  that  for  formula  or 
mandatory  grants,  the  granting  agency's 
written  approval  may  be  signed  by  any 
authorized  o^icial  of  the  granting 
agency. 

(c)  The  awarding  party  may  waive  or 
conditionally  waive  the  requirement  for 
its  approval  of  the  costs.  Such  a  waiver 
shall  apply  only  to  the  requirement  for 
approval  If,  upon  audit  or  otherwise,  it 
is  determined  that  the  costs  do  not  meet 
other  requirements  or  tests  for 
allowability  specified  by  the  applicable 
cost  principles,  such  as  reasonableness 
and  necessity,  the  costs  may  be 
disallowed. 

(d)  In  the  case  of  subgrants  and  cost- 
typ*  contracts,  no  approval  shall  be 
^•n  which  is  tnooasistent  with  the 
purpose  or  the  tenns  c^  the  Federal 
grant. 
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Appeoobc  C— nnciplBS  rar  Delfliuilulng 
Cods  AppfcsMs  to  Grants  and  Caatracts 
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Parti— General 


1.  ObjBcdvew.  TUa  appendix  seta  forth 
princqries  for  detenuraag  the  aUowalile  costs 
of  programs  adsiniateied  by  State  and  local 
govemmentfl  under  grants  from  and  contracts 
with  the  Federal  Government.  The  principles 
are  for  the  purpoae  of  cost  determination  and 
are  not  intended  to  identify  dte 
circumstances  or  dictate  the  extent  of  Federal 
and  State  or  local  participation  in  the 
financing  of  a  perticalar  grant  lliey  are 
designed  to  provide  that  federally  aaaiated 
programs  baar  their  fair  share  of  coats 
recognized  under  &ese  principles,  except 
where  restricted  or  prohibited  by  law.  No 
provision  for  profit  or  other  increment  above 
coat  is  intended. 

2.  PoHcyguideM.  The  apphcation  of  these 
principles  ia  Iwsed  on  the  fundamental 
premises  that: 

a.  State  and  local  governments  are 
responsible  for  the  efBcient  and  effective 
administration  of  grant  and  contract 
programs  throu^  the  application  of  sound 
management  practices. 

b.  The  grantee  or  contractor  assumes  the 
responsibility  for  seeing  that  federally 
aaaiated  program  funds  have  been  expended 
and  accounted  for  consistent  with  underlying 
agreements  and  program  ob)ectivea. 

c.  Each  grantee  or  contractor  organization, 
in  recognition  of  fts  own  unique  combination 
of  staff  fecilities  and  experience,  will  have 
the  primary  responsibitity  for  employing 
wfaate*er  form  of  organization  and 
management  techniques  may  be  necessary  to 
assure  proper  and  efficient  administration. 

3.  Application.  These  principles  will  be 
applied  in  determining  costs  incurred  by 
State  and  local  governments  under  Federal 
grants  and  cost  reimbursement  type  contracts 
(including  subgrants  and  subcontracts) 
except  those  with  (a)  publicly  financed 
educational  inatitutiims  subiect  to  Appendix 
D  to  this  part  and  (b)  publicly  owned 
hospitals  and  other  providers  of  medical  care 
subject  to  requirements  of  Appendix  E  to  this 
pari 

B.  Definitioos 

1.  Approval  or  authorization  of  the  grantor 
Federal  agency  means  documentation 
evidencing  consent  priOT  to  incurring  specific 
cost. 

2.  CoBt  alkxatioa  plan  means  the 
documentation  tdeatByiag,  accumulating,  and 
diatrftnting  aOoMrable  ooeta  ander  grants  and 
contracts  together  with  the  allocation 
methoda  uacd. 

3.  Cast  aa  used  t"w>in  meaiu  cost  as 
determined  on  a  oaih.  accrual,  or  otfaar  basis 
acceptable  to  the  Federal  grantor  agency  as  a 
discharge  of  the  pontae's  accooDtablllty  for 
Fadaral  funds. 

4.  Cott  obfecthtB  BMans  a  pool,  center,  or 
area  estafaltafaad  for  the  accumulation  of  cost. 
Such  areas  include  organizational  unita. 


functions,  obiscfti  ar  Msns  of  I 

well  aa  ultinate  cost  ebisctivas  iachiding 

specific  pants,  proiecis,  contracts,  and  other 

activities. 

5.  Federal  agency  means  Ae  Department  of 
Health.  Education,  and  Welfare. 

6.  Grant  means  an  agreement  between  the 
Federal  Govnnnest  and  a  State  or  local 
guveiiunent  whereby  tbe  Federal 
Government  piuviiles  Fautn  or  aid  in  kind  to 
carry  out  specified  programs,  serrices,  or 
sctivities.  The  pilwJples  and  pelides  stated 
in  thia  appeoAx  aa  appBcabte  to  grants  tai 
general  also  apply  to  any  fsderaUy  sponsored 
cost  reimlMBaeaBSBt  type  o(  aya^ent 
performed  by  a  State  or  local  gowatmnent. 
including  contracts,  Bubcotttiacts  and 
subgrants. 

7.  Grant  program  means  thoae  activitiea 
and  operations  of  the  grantee  which  are 
necessary  to  cany  out  the  purposes  of  the 
grant,  including  any  portion  of  the  program 
financed  by  the  grantee. 

8.  Grantee  means  the  department  or  agency 
of  State  or  local  government  which  is 
responsible  for  administration  of  the  grant. 

S.  Local  unit  means  any  political 
subdivision  of  govenuncnt  below  the  State 
level. 

10.  Other  State  or  hcai  ageofieg  aeaaa 
departments  or  ageucicB  at  the  State  or  local 
unit  which  provide  gooda,  facilities,  and 
services  to  a  grantee. 

11.  Services,  as  used  herein,  means  goods 
and  facilities,  aa  well  as  services. 

12.  Supporting  services  means  auxiliary 
functions  necessary  to  sustain  the  direct 
effort  involved  in  administering  a  grant 
program  or  an  activity  |»oviding  service  to 
the  grant  program,  lliese  services  may  be 
centralized  in  the  grantee  department  or  in 
some  other  agency,  and  include  procurement, 
payroll,  persoimel  functions,  maintenance 
and  operation  of  space,  data  processing, 
accounting  bndgeting,  audltii^,  mail  and 
messenger  service,  and  the  Kke. 

C  Basic  GuideUnas 

1.  Factors  affecting  aUowability  ofootts. 
To  be  allowaUe  under  a  grant  propvm.  costs 
must  meet  the  following  genercd  criteria: 

a.  Be  necessary  and  reasonable  for  proper 
and  efficient  administration  of  the  pant 
program,  be  allocable  thereto  uiuler  theae 
principles,  and,  except  ss  spedficaOy 
provided  herein,  not  be  a  general  expense 
required  to  carry  ovt  the  overall 
responsibilities  of  State  or  local  governments 

b.  Be  autfaorixcd  or  not  prohibited  under 
State  or  local  laws  or  regulatfons. 

c  Conform  to  any  lisattatiaas  or  exdusions 
set  forth  in  those  princqiles.  Podaial  laws,  or 
other  governing  Hmitattans  as  to  types  or 
amounta  at  coat  itaaw. 

d.  Be  consistent  wMk  policies,  ragaiations, 
and  procedures  that  apply  anifimly  to  both 
federally  assisted  and  otfaar  aotivlliss  of  ths 
unit  of  gDvemment  ^  wfaioh  the  gnntoa  a  s 
part 

a.  Be  aooorded  conaisfent  traalment 
throu^  spphcatten  of  geasally  aosapted 
acoonnling  principles  appropriate  to  die 
circumstanoes. 


26366 


Federal  RegUter  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Proposed  Rules 


/  Vol.  44.  lOo.  88  y  Frid«y,  May  4.  1979  /  Bwpoeed  Rules 


L  Not  he  Hllonahle  toor  Indadedas  a  cost 
of  any  olhet  fedetaly  Bnannad  prqgraw  in 
either  the  current  orapdsr  period. 

g.  Be  nat  of  all  applinahlf  credits. 

2.  AJIacabJe  casta,  m.  A  cost  is  aHorahic  to 
a  particolar  coat  oi^jactiva  lo  the  extant  of 
benefits  raraisad  by  atidh  oh|ertivs. 

b.  Any  cast allaniMe tea  jarticaUr grant 
or  coat  «h|ect&«a  iiBder  the  priariplas 
provided  iar  in  this  anpaadix  aay  not  be 
shifted  ta  oAmt  FadaralfESBt  pngraras  to 
overcoMC  fsad  dcfideDcias.  avaid 
restrictions  imposed  by  lasv  or  grant 
agreements,  ar  far  ather  ■Bsaons 

c.  Where  aa  aUacafiM  af  joint  cast  will 
ultiaalely  lesult  in  eha^iss  le  a  granl 
prograas.  an  aBocalion  ptaa  imii  be  ntpiirad 
as  prescsfbed  in  seclian  ). 

3.  AppHoabh  asedits.  s.  AfiplicBfale  credits 
refer  to  iheae.  raoeipts  orreductiaBof 
expendttarB-tj^e  tranaadians  wiacfa  ofEret  or 
reduce  expcnae  ftema  aBocalde  to  ^aats  aa 
direct  or  indirect  costs.  EiaaBpies  of  sodi 
transacbona  are:  paecfaase  disfflwiiita.  rebates 
or  allowances;  lacuieiiea  or  indenmities  on 
losses;  saie  of  pnblicatkMs.  eqmpaaanL  and 
scrap:  income  bom  personal  or  incideBtal 
servieea;  and  ai^ustmetits  of  overpayments  or 
erroneous  chasges.  ' 

b.  Applicafale  credits  aiay  also  arise  when 
Federal  iamim  are  received  or  are  availaMe 
from  sources  ottier  than  flw  grant  progran 
involved  to  finance  operations  or  capftal 
items  of  Ac  pantee.  This  incfudes  costs 
arising  from  (he  use  or  depreeiaBow  of  ftbtns 
donated  or  financed  by  tiie  Pedeial 
Covemnent  to  AiIfiH  nnrtclring  requiienieuls 
under  another  grant  program,  "niese  types  of 
credits  should  likewise  be  used  to  reduce 
related  expenditures  in  determining  the  rates 
or  amounts  appficaMe  to  a  given  grant. 

D.  Canmoaition  of  Caat 

1.  Total  coat  The  total  cost  of  a  grant 
program  is  Lompiitd  of  the  sBowable  <fitect 
coat  iacidenl  to  its  parfuimanoe,  plus  its 
allocable  portion  of  sQowaMe  indirect  costs, 
less  ap|4icaMe  credits. 

Z.  Claamification  of  costs.  There  is  no 
umversal  rule  for  classifying  certain  costs  ss 
either  direct  or  ndireet  under  every 
accounttaig  systera.  A  eost  nay  be  cBrect  wiA 
respect  to  some  specffic  service  or  function, 
bat  Hinrect  vrtn  respect  to  the  grant  or  ottier 
ultimate  co8tefc|w.tr<B.  S  is  essentiaf 
tacreffore  Uwt  eaon  item  of  cost  be  treated 
consistent  either  as  a  ifirect  or  an  indirect 
cost  Specific  guidss  for  aetemiiuing  direct 
and  faMlreot  eoots  efieeaUe  ander  grant 
programs  are  provided  in  the  sections  which 
follow. 

E.Di»otCoaU 

1.  General.  Direct  costs  are  Aose  that  can 
be  identified  spoctfieaMy  wMi  a  particular  ' 
cost  obiecttve  These  ooMs  may  be  efaarged 
directly  to  grants,  uintiaUs.  or  to  other 
programs  agafnsl  «4dck  ee«#B  are  finally 
lodged.  Dirael  caolB  awy  also  be  diarged  to 
cost  ob)ao6f«s  nsad  for  tfie  aeeumulatiou  of 
coals  psnHing  dfati'fiiutton  to  due  oonrse  to 
gnnSs  and  other  altimatt  cost  obfeetiTes. 

2.  AppncubOK.  Tjpftal  direct  costs 
chnrgenHe  to  grant  programs  are: 


a.  Compenaation  of  employeas  for  the  time 
and  effort  dswetei  apedfically  to  the 
exacuMon  of  grant  {wqgranu. 

b.  Cost  of  oatezlals  aorpiirwd.  consumed,  or 
expended  ^pa^^Wratty  fjor  Qie  purpose  of  the 
grant 

c.  Equipment  and  other  approved  capital 
expeadituzes. 

d.  Otfaar  items  of  expense  incurred 
specifica^  to  cany  out  the  gradZ  agreement. 

e.  Benices  fumished  <|ieriflc«Ily  for  the 
grant  piQgcaia  by  other  sgencifis.  provided 
such  charges  are  consistent  with  ciiteaa 
outlined  in  Section  G  of  these  principles. 

F.IntfnetGaslB 

1.  General.  bidSrect  costs  are  those  (a] 
incurred  for  a  common  or  joint  purpose 
benefiting  more  Sian  one  cost  obfective,  and 
MaoHandttyiiiigBihktothecBal 
objectives  specifically  benefited,  without  . 
effort  disproportionate  to  the  results 
achieved.  Vat  term  'Indirect  coats,**  as  used 
hereia.  app&es  to  costs  of  this  type 
originating  in  the  grantee  department  at  well 
ai  those  ineuned  by  o^er  departments  in 
supplying  foods,  acnrices.  and  facftlties.  to 
the  grantee  4lepartneBt.  To  facilitate 
equitable  disMbution  of  indirect  expenses  to 
the  oost  ob^eelives  served,  it  suy  be 
necessary  to  establish  a  nuasber  of  pools  of 
indirect  ooet  within  a  graniee  departnent  or 
in  other  agenoes  provi^ng  services  to  a 
grantee  dep  ■  tiait  iuda  act  cost  pools 
shooM  be  distributed  to  benefiting  oost 
ob|ectivea  on  baaes  winch  trill  produce  an 
equitable  neult  in  conaideratioa  or  relative 
benefits  derived. 

2.  Grantee  departmental  indirect  costs.  Al 
grantee  departmental  indirect  costs,  including 
file  variens  levels  of  supervision,  are  eligible 
far  aflocatian  to  grant  programs  provided 
mey  meet  me  conntions  set  fortn  in  tins 
Appendix.  In  ueu  of  determining  the  actual 
anMnuit  of  grantee  oepartmentm  incnrect  cost 
allocable  to  a  grant  program,  the  following 
luetlmas  may  oe  used: 

a.  Pi  ethitet  uioied  fixed  i  utes  for  iiHOi  BCt 
costs.  A  predetermined  fixed  rate  for 
competuig  indirect  costs  appBtaiMe  to  a  grant 
may  be  negotiated  auiiuaSy  in  situations 
where  the  cost  experience  and  other 
peitiuent  facts  avaflaijle  are  deemed 
sufficient  to  enable  the  contracting  parties  to 
reach  an  informed  judgment  (t)  asto  the 
probable  level  of  in&ect  costs  in  the  grantee 
department  during  the  period  to  be  covered 
by  die  negotiated  rate,  and  (2)  ttiat  (he 
amount  allowable  under  the  predetermined 
rato  would  not  exceed  actual  Indirect  cost 

b.  Negotiated  Jump  sum  far  overhead.  A 
negotiated  fbced  amoimt  in  lieu  of  indfaect 
costs  may  be  appropriate  under 
circumstances  where  the  benefits  derived 
from  a  grantee  departmenf  t  indirect  services 
cannot  be  readily  determined  as  in  .the  case 
of  smaD,  self-contained  or  isolated  activity. 
When  this  mediod  is  used,  a  determinatian 
shoidd  be  made  that  the  amount  negotiated 
will  be  approximately  the  same  aa  the  actual 
indirect  cost  &at  may  be  incurred.  Such 
amounts  negotiated  in  Eeu  of  indirect  costs 
will  be  treated  as  an  o£Eset  to  total  indirect 
expenses  of  the  grantee  department  beibre 
allocation  to  remaining  activitiea.  The  baas 


oa  whidi  sudi  xemaining  expenses  are 
aSocatad  ahoold  be  appraprfatd^  aJQuSted 

Z.ZJtnSaUoB  an  indirect  costs,  a.  Federal 
grants  jnay  be  sub^  to  laws  ftat  BmB  Qis 
amauat  of  iofirect  cast  fhatnay  be  allawad. 
Agendas  Aat  sponsor  grants  of  this  type  wiQ 
estabBih  jprocaduEes  nihidi  will  aaauce  fiiat 
tfa0  ■»««..»»*  fi-t—atiy  aBowed  far  *"<<>■'»'•♦ 
casts  oader  eadh  such  grant  does  ndt  exceed 
Die  invimnn  aBownhle  andar  tha  statntmy 
"—""**""  or  the  amount  otherwise  alkwable 
under  this  Appendix,  whichever  is  tha 
smaller. 

L  Whan  IheaBoant  alloaMfcls  uodar  a 
statutory  limitation  is  less  than  the  i 
othetwiM  aUooaUe  asiadiract  at 
thia  A  jpsB  iti  II .  die  amaant  ant  incaeasnble  as 
indirect  costs  under  s  grant  may  not  be 
shifted  to  aoathar  fadwaUy  spunsatad  yant 
preyaii  or  oaotnct 


G.  Cost  Incorred  by  Agendas  Othsr  Ulan  (he 
Grentoe 

1.  Geoual.  The  cost  af  service  pievidad  fay 
other  nynritrt  an^  may  inrUuie  sllowahlf 
dicact  coats  ol  the  aervice  plus  a  pre  rata 
share  of  allowahfr  aappartiag  ooata  (aectioa 
B.12.)  and  supervisioB  directly  raqaiaed  in 
perfaratiag  te  aarvkg.  hnt  not  si^ervisioa  of 
a  general  nature  such  as  that  prowidad  fay  tha 
faead  of  a  Aepartsseat  and  his  staff  assistants 
not  direct^  invdved  in  ( 
supervision  by  the  bead  of  a  i 
agenqr  wfaoae  aole  faactioais  praeiding  the 
service  furnidiadwaaMbeanckgMeoost 
Supporting  coats  indade  those  fuinisfaed  by 
other  nnilB  of  the  supplying  department  or  by 

2.  Altematiwe  methods  mfdetenaming 
indiimct  east  fat  liea  of  detsnaning  actoal 
indirect  cost  rektad  to  a  parlicniar  service 
furniiked  by  snotfaar  agen^,  either  of  ttie 
thHowring  altaraative  stelhods  may  he  used 
provided  only  one  SMthed  is  esed  for  s 
spedBc  SSI  site  dviag  (be  fiscri  year 


a.  SlBHdaiv  tndmol  tote.  An  amuunt  espial 
to  18  pssoent  (rf  dired  labor  cost  in  providing 
the  sen4oe  perforanu  oy  aiiutnei  State 
BfSB^  [sxciamng  overtime,  diffl,  or  nonday 
psBBiHM  and  vmge  iieneulsj  may  ve 
allowed  in  Iton  of  actaei  allowable  indiied 
cost  for  0iaf  service. 

b.  Predetermined  fixed  rate.  A 
predetermined  fixed  rate  for  indirect  cost  of 
the  onit  or  activity  providSng  service  may  be 
negotiated  as  set  forth  in  section  F.2.a. 

H.  Cost  Incuirsd  by  Grantee  DepartnMnt  for 


1.  GmettH.  Ine  prindplss  provided  in 
seeSen  G.  win  also  be  nsed  in  determining 
the  oost  sf  services  provided  by  tiie  grantee 
department  to  another  agency. 

I.  [Baiaavadl 

).  Cost  AUocation  Plan 

1.  GenuvL  A  plan  far 
will  be  raquicad  to  lapport 
any  joint  coats  ralst«l  to 
All  costo  iachidad  in  the  phm  will  he 
supported  by  fntiaal  aeoouating 
which  will  adistontiata  thepropfiely  of 
eventual 


of< 
distiibBliaB  of 
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2.  Requirements.  The  allocation  plan  of  the 
grantee  department  should  cover  all  joint 
costs  of  the  department  as  well  as  costs  to  be 
allocated  under  plans  of  other  agencies  or 
organizational  unit  which  are  to  be  included 
in  the  costs  of  federally  sponsored  programs. 
The  cost  allocation  plans  of  all  the  agencies 
rendering  services  to  the  grantee  department, 
to  the  extent  feasible,  should  be  presented  in 
a  single  document.  The  allocation  plan  should 
contain,  but  not  necessarily  be  limited  to.  the 
following: 

a.  The  native  and  extent  of  services 
provided  and  their  relevance  to  the  federally 
sponsored  programs. 

b.  The  items  of  expense  to  be  included. 

c.  The  methods  to  be  used  in  distributiiig 
cost. 

3.  Instructions  for  preparation  of  cost 
allocation  plans.  The  Department  of  Health, 
Education,  and  Welfare,  in  consultation  with 
the  other  Federal  agencies  concerned,  will  be 
responsible  for  developing  and  issuing  the 
instructions  for  use  by  State  and  local 
government  grantees  in  preparation  of  cost 
allocation  plans.  This  responsibility  applies 
to  both  central  support  services  at  the  State 
and  local  government  level  as  well  as 
indirect  cost  proposals  of  individual  grantee 
departments. 

4.  Negotiation  and  approval  of  indirect  cost 
proposals  for  States,  a.  The  Department  of 
Health,  Education,  and  Welfare,  in 
collaboration  with  the  other  Federal  agencies 
concerned,  will  be  responsible  for 
negotiation,  approval  and  audit  of  cost 
allocation  plans,  which  will  be  submitted  to  it 
by  the  States.  These  plans  will  cover  central 
support  service  costs  of  the  State. 

b.  At  the  grantee  department  level  in  a 
State,  a  single  Federal  agency  will  have 
responsibility  similar  to  that  set  forth  in  a. 
above  for  the  negotiation,  approval  and  audit 
of  the  indirect  cost  proposal.  Cognizant 
Federal  agencies  have  been  designated  for 
this  purpose.  Changes  which  may  Be  required 
from  time  to^time  in  agency  assignments  will 
be  arranged  by  the  Department  of  Health, 
Education,  and  Welfare  in  collaboration  with 
the  other  interested  agencies,  and  submitted 
to  the  Office  of  Management  and  Budget  for 
final  approval.  A  current  list  of  agency 
assignments  will  be  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare. 

c.  Questions  concerning  the  cost  allocation 
plans  approved  under  a.  and  b.  above  should 
be  directed  to  the  agency  responsible  for  such 
approvals. 

5.  Negotiation  and  approval  of  indirect  cost 
proposals  for  local  governments,  a.  Cost 
allocation  plans  will  be  retained  at  the  local 
government  level  for  audit  by  a  designated 
Federal  agency  except  in  those  cases  where 
that  agency  requests  that  cost  allocation 
plans  be  submitted  to  it  for  negotiation  and 
approval. 

b.  A  Ust  of  cognizant  Federal  agencies 
assigned  responsibility  for  negotiation, 
approval  and  audit  of  central  support  service 
cost  allocation  plans  at  the  local  government 
level  is  being  developed.  Changes  which  may 
be  required  from  time  to  time  in  agency 
assignments  will  be  arranged  by  the 
Department  of  Health,  Education,  and 


Welfare  in  collaboration  with  the  other 
interested  agencies,  and  submitted  to  the 
Office  of  Management  and  Budget  for  final 
approval.  A  current  list  of  agency 
assignments  will  be  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare. 

c.  At  the  grantee  department  level  of  local 
governments,  the  Federal  agency  with  the 
predominant  interest  in  the  work  of  the 
grantee  department  will  be  responsible  for 
necessary  negotiation,  approval  and  audit  of 
the  indirect  cost  proposal 

6.  Resolution  of  problems.  To  the  extent 
that  problems  are  encountered  among  the 
Federal  agencies  in  connection  with  4.  and  5. 
above,  the  Office  of  Management  and  Budget 
will  lend  assistance  as  required. 

Part  n — Standards  for  Selflctad  Items  of  Coat 

A.  Purpose  and  Applicability 

1.  Objective.  This  part  provides  standards 
for  determining  the  allowability  of  selected 
items  of  cost. 

2.  Application.  These  standards  will  apply 
irrespective  of  whether  a  particular  item  of 
cost  is  treated  as  direct  or  indirect  cost 
Failure  to  mention  a  particular  item  of  cost  in 
the  standards  is  not  intended  to  imply  that  it 
is  either  allowable  or  unallowable,  rather 
determination  of  allowability  in  each  case 
should  be  based  on  the  treatment  of 
standards  provided  for  similar  or  related 
items  of  cost  The  allowability  of  the  selected 
items  of  cost  is  subject  to  the  general  policies 
and  principles  stated  in  Part  I  of  this 
appendix. 

B.  Allowable  Costs 

1.  Accounting.  The  cost  of  establishing  and 
maintaining  accounting  and  other  information 
systems  required  for  the  management  of  grant 
programs  is  allowable,  lliis  includes  cost 
incurred  by  central  service  agencies  for  these 
purposes.  The  cost  of  maintaining  central 
accounting  records  required  for  overall  State 
or  local  government  purposes,  such  as 
appropriation  and  fund  accounts  by  the 
Treasurer,  Comptroller,  or  similar  officials,  is 
considered  to  be  a  general  expense  of 
government  and  is  not  allowable. 

2.  Advertising.  Advertising  media  includes 
newspapers,  magazines,  radio,  and  television 
programs,  direct  mail,  trade  papers,  and  the 
like.  The  advertising  costs  allowable  are 
those  which  are  solely  for 

a.  Recruitment  of  personnel  required  for  the 
grant  program. 

b.  Solicitation  of  bids  for  the  prociuvment 
of  goods  and  services  required. 

c.  Disposal  of  scrap  or  surplus  materials 
acquired  in  the  performance  of  the  grant 
agreement. 

d.  Other  purposes  specifically  provided  for 
in  the  grant  agreement. 

3.  Advisory  councils.  Costs  incurred  by 
State  advisory  councils  or  committees 
established  pursuant  to  Federal  requirements 
to  carry  out  grant  programs  are  allowable. 
The  cost  of  like  organizations  is  allowable 
when  provided  for  in  the  grant  agreement. 

4.  Audit  service.  The  cost  of  audits 
necessary  for  the  administration  and 
management  of  functions  related  to  grant 
programs  is  allowable. 


5.  Bonding.  Costs  of  premiums  on  bond* 
covering  employees  who  handle  grantee 
agency  funds  are  allowable. 

6.  Budgeting.  Costs  incurred  for  the 
development,  preparation,  presentation,  and 
execution  of  budgets  are  allowable.  Costa  for 
services  of  a  central  budget  office  are 
generally  not  allowable  since  these  are  costs 
of  genera]  government  However,  where 
employees  of  the  central  budget  office 
actfvely  participate  in  the  grantee  agency's 
budget  process,  the  cost  of  identifiable 
services  is  allowable. 

7.  Building  lease  management  Hie 
administrative  cost  for  lease  management 
which  includes  review  of  lease  proposals, 
maintenance  of  a  list  of  available  property 
for  lease,  and  related  activities  is  allowable. 

&  Central  stores.  The  cost  of  maintaining 
and  operating  a  central  stores  organization 
for  supplies,  equipment  and  materials  used 
either  directly  or  indirectly  for  grant 
programs  is  allowable. 

9.  Communications.  Communication  costs 
incurred  for  telephone  calls  or  service, 
telegraph,  teletype  service,  wide  area 
telephone  service  fWATS),  centrex,  telpak 
(tie  lines],  postage,  messenger  service  and 
similar  expenses  are  allowable. 

10.  Compensation  for  personal  services — a. 
General.  Compensation  for  personal  services 
includes  all  remuneration,  paid  currently  or 
accrued,  for  services  rendered  during  the 
period  of  performance  under  the  grant 
agreement  including  but  not  necessarily 
limited  to  wages,  salaries,  and  supplementary 
compensation  and  benefits  (section  B.13.]. 
The  costs  of  such  compensation  are 
allowable  to  the  extent  that  total 
compensation  for  individual  employees:  (1)  is 
reasonable  for  the  services  rendered.  (2) 
follows  an  appointment  made  in  accordance 
with  State  or  local  government  laws  and 
rules  and  which  meets  Federal  merit  system 
or  other  requirements,  where  applicable,  and 
(3)  is  determined  and  supported  as  provided 
in  b.  below.  Compensation  for  employees 
engaged  in  federally  assisted  activities  will 
be  considered  reasonable  to  the  extent  that  it 
is  consistent  with  that  paid  for  similar  work 
in  other  activities  of  the  State  or  local 
government  In  cases  where  the  kinds  of 
employees  required  for  the  federally  assisted 
activities  are  not  found  in  the  other  activities 
of  the  State  or  local  government 
compensation  will  be  considered  reasonable 
to  the  extent  that  it  is  comparable  to  that 
paid  for  similar  work  in  the  labor  market  in 
which  the  employing  government  competes 
for  the  kind  of  employees  involved. 
Compensation  surveys  providing  data 
representative  of  the  labor  market  involved 
will  be  an  acceptable  basis  for  evaluating 
reasonableness. 

b.  Payroll  and  distribution  of  time. 
Amounts  charged  to  grant  programs  for 
personal  services,  regardless  of  whether 
treated  as  direct  or  indirect  costs,  will  be 
based  on  payrolls  documented  and  approved 
in  accordance  with  generally  accepted 
practice  of  the  State  or  local  agency.  Payrolls 
must  be  supported  by  time  and  attendance  or 
equivalent  records  for  individual  employees. 
Salaries  and  wages  of  employees  chargeable 
to  more  than  one  grant  program  or  other  cost 
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objective  will  be  aappailad  bjr  appiBpuate 
time  distribution  records.  The  meAod  wmeA 
should  pmdsce  an  e^aitablc  distribattm  of 
tune  and  dfovt 

11.  Asprecsotfon  amd  mat  aUnmiKxs.  m. 
Grantees  nwy  be  conpansated  far  the  ase  of 
buildings,  capital  improvements,  aad 
aqui|»aMfit  Ihrnaf^  use  aBawaaces  or 
depreciation.  Use  alkwcaaoaa  are  the  means 
of  p»a»idKng  muniensaliaa  ia  Kee  af 
depreciation  or  other  equivaleet  ceets. 
However,  a  ooniMiatfoa  of  ne  two  aieraoas 
may  net  be  asefl  in  Gomection  imA  a  singie 
class  affixed  aeeets. 

D.  ine Gonptrtatioti  ot oefipucietion or aae 
allowance  w3l  be  based  or  acqirisitioR  cost. 
Where  actual  cost  records  have  not  been 
maintained,  a  reasonable  estimate  of  the 
original  acquisition  coat  may  be  med  ir  0>e 
computation.  Tbe  computaHon  wifi  exeiade 
the  cost  or  any  puitiau  of  4ie  cost  of 
buiiuiiigs  and  e^uipmeift  donated  or  borse 
direcBy  or  aidlie<.tty  by  4ie  Federal 
Government  tliiuugn  charges  to  Federal  grant 
programs  or  oinei  w  ise,  imapectrTe  or  where 
title  was  originaDy  vested  or  where  ft 
presently  resides.  In  adffltion,  me 
computation  wffl  nsif  excfnde  Ine  cost  of 
land.  Depteciation  or  a  ase  sBowance  on  idle 
or  excess  faciiifies  is  not  anowable,  except 
when  specincafly  anthorized  by  nie  grantor 
Federal  agency. 

c.  Where  tbe  depreciation  method  is 
followed,  adequate  propeity  records  must  be 
maintained,  and  any  generally  accepted 
method  of  computing  depreciatioa  may  be 
used.  However,  the  method  of  computing 
depreciatioa  mast  be  oomisteiiVji  applied  for 
any  specific  asset  or  class  of  assets  for  sU 
affected  federally  sponsored  programs  and 
must  result  in  equitable  diarges  considering 
the  extent  of  the  use  of  tbe  aasets  for  tbe 
benefit  of  such  programs. 

d.  In  lieu  of  depreciation,  a  use  allowance 
for  buildings  and  improvements  may  be 
computed  at  an  annual  riate  not  exceeding  2 
percent  of  acquisition  cost  Tbe  use 
allowance  for  equipment  (excluding  items 
properly  capitalized  as  building  cost]  wiH  be 
computed  at  an  annual  rale  not  exceeding  6% 
percent  of  acquisition  cost  of  usable 
equipment. 

e.  No  depredation  or  use  chai;ge  may  be 
allowed  on  any  assets  that  would  be 
considered  as  fully  depreciated: /uvv/dlpc/. 
however.  That  reasonable  use  charges  may 
be  negotiated  for  any  sudi  assets  if 
warranted  after  taking  into  consideratian  the 
cost  of  the  facility  or  item  invdved,  the 
estimated  useful  Bfe  remaining  at  tkne  of 
negotiation,  the  effect  of  any  increased 
maintenance  charges  or  decreased  efficiency 
due  to  age.  and  any  other  factors  pertinent  to 
the  utilization  of  the  facility  or  item  for  the 
purpose  contemplated. 

12.  Disbursing  service.  The  cos^if 
disbursing  grant  program  funds  by  the 
Treasurer  or  other  designated  officer  is 
allowable.  Disbursing  services  cover  the 
processing  of  checks  or  watraats.  hom 
preparation  to  redemption,  including  the 
necessary  records  af  accountability  and 
reconciliation  of  such  records  wtik  related 
carii  accouats. 


13l  Bm^kijftir  frimga  bemefiU.  Coato 
identified  aadar  a.  and  k  beloMr  aia 
rilaw^la  to  te  extent  that  taUl 

liaa  for «— 'pi-y»~-  is  reason  able  as 


defined  in  aectiaa  Eia 

a.  Employee  benefits  in  tbe  fona  of  legalar 
compensation  paid  to  employees  during 
periods  of  autfaanzad  absencfs  from  the  )ob. 
such  as  for  aaauai  leave,  aick  Leave,  court 
leave,  military  leave,  and  the  like,  if  they  are: 

(1)  prosrided  pursuant  to  an  approved  leave 
system,  and  (2)  tbe  cast  thezeaf  is  equitably 
allocated  to  all  related  activities,  including 
grant  programs. 

b.  Employee  benefits  in  the  form  of 
employers'  contribation  or  expenses  for 
social  security,  employees'  life  and  heaUh 
insurance  plans,  unemployment  insurance 
coverage,  wortonen's  compensation 
insurance,  pension  plans,  severance  pay,  and 
the  like,  provided  such  benefits  are  granted 
under  approved  plans  and  are  distributed 
equitably  to  grant  programs  and  to  other 
activities. 

14.  Employee  morale,  health,  and  welfare 
costs.  The  costs  of  henni  of  first-aid  cnulcs 
&adfOt  infirmaries,  recreational  facilities, 
employees'  cotmseling  services,  employee 
uifuiusation  publications,  aad  any  related 
expenses  incnffea  in  accordance  wWt  general 
State  or  local  policy  are  allowable,  bicome 
generated  from  aay  of  these  activities  wnl  be 
oQsct  against  expenses. 

15.  Exhitnts.  Costs  of  exinbits  relating 
spetiffically  to  Ibe  grant  programs  are 
allowable. 

18.  Legal  expmnet.  TTie  cost  of  legal 
expenses  required  in  tbe  adnmnetration  of 
grant  psograras  fs  allowable.  Legal  services 
fumisbed  by  flie  diief  legal  oBcer  of  a  Stat^ 
or  local  government  or  bis  stsor  solely  for  uie 
purpose  of  <KsdiafgiBg  bis  general 
responsibditiea  as  legal  officer  aie 
unallowable.  Legal  expenses  fist  tbe 
prosecutkm  af  dains  agabist  ttie  Fedetri 
Govetnmeat  arc  aaaHowabie. 

17.  Maittteaaaae  and  repam  Costs  bM.MHed 
for  necessary  maioteaaaoa,  repair,  or  apkeep 
of  property  a^fatah  naitber  add  to  Ae 
permanent  value  of  the  piuysity  mmr 
appaedaUy  praiong  its  iutiaBded  ttfa,  but 
keep  it  in  an  eSbcLaH  eperatag  eaniMon,  are 
allowabta. 

"iA.  MaienaiM  and  tupplieg.  TW  coat  of 
materials  and  sappbaa  aecsssary  to  carry  oat 
the  grant  peapsaaais  aikiwaUa.  1 
made  specifically  for  the  ^ant  ] 
abrndd  be  charged  tfaeaeta  at  J 
prices  after  deducbag  all  cash  i 
trade  dbcsants,  rihatns,  and  aMi 
received  by  the  grantee.  Wilbdnarals  from 
general  stores  or  stockraaaaa  sbooU  be 
charged  at  coot  ander  any  reoa^isad  method 
of  pticint  consistently  applied.  Innnraing 
transportaiina  charges  are  a  proper  part  of 
material  coat 

19.  Memberships,  subscriptions  aad 
professional  activities — a.  Memberships.  The 
cost  of  membership  in  civic,  business, 
technical  and paoiaaaiaBsl  ssgaaissllrsis  la 
alkmaUe  piavidad:  fl)  the  baMfit  bam  dw 
membership  is  relatad  ta  Iha  grant  | 

(2)  the  expeaditaR  ia  iar  ags 

(3)  Ae  oea  af  the  mcasbeiship  ia  i 
related  ta  Iba  valae  af  tbe  I 


received  aad  W  tbe  eiqyaditars  is  not  tar 
membership  in  an  organization  which 
devotes  a  substantial  part  of  its  activities  to 
influeucJng  leglslalon. 

b.  Reference  material.  The  cost  of  bo(4cs 
and  sabaoq[itiaB 
laidrssinnsl.aadte 
allowaUewfacBBBlated  to  tbe  pant  | 

I   Millars  ssBfiaa^HiiiiM I  s  Coals aee 
allovsabla  admn  the  primary  parpoae  af  tbe 
meeting  is  fci  iliasiiiiiiiialiuii  al  twimiial 
inf  ormatiaa  salataig  to  the  j 
they  an  cuasiatnit  «ntb  nstoar  piac 
f  ottOTnd  for  eisr  adivitiea  af  I 

20.  MsCsr/xMdB.  Ibe  coats  flf  a  I 
organization  which  provides  aataaaohilas  to 
aacr  gsaartaa  agencies  at  a  mstoa^  or  fixed 
rate  and/or  psaaidBs  minde  inaiatonanoe. 
inspadtonaadi 

21.  PayraMpBepmatiam.  Ibe  caat  af 
prepariagp^fiolis  andi 
relatad  1 

-the 


.areaOowaMe. 
23.  Printiag  aad  repaodactiam.  Coato  Inr 

forgsaat  admhsiatratian.  liidndttig  bat  not 
limited  tolasnia.raparto.  laaiiaali.  and 


when  prasined  f  as  to 


Publicaiton  coals  afwpaets  or  atfaer  media 

nlmtogtoi 

reaahsj 

thegramli 

M.  Frocaranent  aanrice.  Tba  coat  of 
procurement  service,  including  solicitatian  af 
bidik  prepaeatton  and  award  of  uaitiaiis.  and 
all  phaaea  af  caobact  adaswisliBttoa  to 
providiBg  goods.  fisriBtifa  and  sereicea  lor 
pant  penpams.  is  alhnw^ile. 

2&,  Tones,  fa  gsneiai  taxaa  or  payutouto  to 
lieu  of  taxes  adiidi  tbe  grantee  agency  is 
legally  required  to  pay  arc  aUawable 

26.  Traiaiag  amd  aduoatioa.  Tbeooetof  to- 
senrioe  tratoiag.  csslnmari^  paiwided  for 
employee  devatopaaent  adiich  dlracdy  or 
indirec%  beneAto  ^ant  psopama,  is 
aiaamhW  Out-of-aer«ioe  bnisuog  mvelvbig 
ULkndadpetiadsaf  tbae  is  allowable  OH>y 
when  spuiiiLalVy  aolhatizad  by  tbe  paator 


27.  Transportation.  Costs  incurred  for 
freight  cartage,  astpiass,  poatage.  and  ether 
baaspustoliun  eeats  ntatiag  aHber  to  goods 
puadiaaed,  tisHseiad,  or  awavd  from  one 
localifla  to  aaotfiar,  are  aBowaMe. 

2a  TravaL  Tkaval  coato  are  aBowaMe  for 
expenaaa  far  tianapartattoa  loslgiag, 
"Subsietanca,  aad  setotad  Asms  inoamd  by 
emplayaaa  who  asv  fa  travel  status  on  official 
bustoeas  todAenl  to  a  grant  pswgiaai.  Sadi 
costs  nay  bethaifBd  on  as  aetoelbasis,  on  a 
per  dtoa  ar  aifleage  basis  in  Hen  of  actual 
costs  nKBTfao,  ar  oa  a  ceuHiiiiatkin  of  ma 
twBv  psawidbd  the  method  used  is  appBed  to 
an  ennps  tri^  ano  rewirCs  in  caaiges 
conaiatoat  wtta  tbaae  neemaliy  alrowed  n 
like  circumstances  in  nonfederaHy  sponsored 
actiatliesw  The  iMIuiuiiu.  to  eest  between 
first^dass  afr  aeaaannadattoos  and  less-than- 
firsMiaaa  air  aeosaaBMdattans  is 
unallowable  except  when  less-than-fbirt-dass 
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air  acconunodationa  are  not  reasonably 
available. 

c.  Costs  Allowable  With  Approval  of  Grantor 
Agency 

1.  Automatic  data  processing.  The  cost  of 
data  processing  services  to  grant  programs  is 
allowable.  This  cost  may  include  rental  of 
equipment  or  depreciation  on  grantee-owned 
equipment.  The  acquisition  of  equipment 
whether  by  outright  purchase,  rental- 
purchase  agreement  or  other  method  of 
purchase,  is  allowable  only  upon  specific 
prior  approval  of  the  grantor  Federal  agency 
as  provided  under  the  selected  item  for 
capital  expenditures. 

2.  Building  space  and  related  facilities.  The 
cost  of  space  in  privately  or  pubUcly  owned 
buildings  used  for  the  benefit  of  the  grant 
program  is  allowable  subject  to  the 
conditions  stated  below.  The  total  cost  of 
space,  whether  in  a  privately  or  publicly 
owned  building,  may  not  exceed  the  rental 
cost  of  comparable  space  and  facilities  in  a 
privately  owned  building  in  the  same  locality. 
The  cost  of  space  procured  for  grant  program 
usage  may  not  be  charged  to  the  program  for 
periods  of  nonoccupancy,  without 
authorization  of  the  grantor  Federal  agency. 

a.  Rental  cost.  The  rental  cost  of  space  in  a 
privately  owned  building  is  allowable. 

b.  Maintenance  and  operation.  The  costs  of 
Dtiiitieft,  insurance,  security,  janitorial 
servioes.  elevator  service,  upkeep  of  grounds, 
normal  repairs,  and  alterations  and  the  like, 
are  allowable  to  the  extent  they  are  not 
otherwise  included  in  rental  or  other  charges 
for  sp>ace. 

c.  Rearrangementa  and  alterations.  Cost 
incurred  for  rearrangement  and  alteration  of 
facilities  required  specifically  for  the  grant 
program  or  those  that  materially  increase  the 
value  or  useful  life  of  the  facilities  (section 
C.3.)  are  allowable  when  specifically 
approved  by  the  grantor  agency. 

d.  Depreciation  and  use  allowances  on 
publicly  owned  buildings.  These  costs  are 
allowable  as  provided  in  section  B.ll. 

e.  Occupancy  of  space  under  rental- 
purchase  or  a  lease  with  option-to-purchase 
agreement.  The  cost  of  space  procured  under 
such  arragngements  is  allowable  when 
specifically  approved  by  the  Federal  grantor 
agency. 

3.  Capital  expenditures.  The  cost  of 
facilities,  equipment,  other  capital  assets,  and 
repairs  which  materially  increase  the  value 
or  useful  life  of  capital  assets  is  allowable 
when  such  procurement  is  specifically 
approved  by  the  Federal  grantor  agency. 
When  assets  acquired  with  Federal  grant 
funds  are  (a)  sold,  (b]  no  longer  available  for 
use  in  a  federally  sponsored  program,  or  (c) 
used  for  purposes  not  authorized  by  the 
grantor  agency,  the  Federal  grantor  agency's 
equity  in  the  asset  will  be  refunded  in  the 
same  proportion  as  Federal  participation  in 
its  cost.  In  case  any  assets  are  traded  on  new 
items,  only  the  net  cost  of  the  newly  acquired 
assets  is  allowable. 

4.  Insurance  and  indemnification,  a.  Cost  of 
insurance  required,  or  approved  and 
maintained  pursuant  to  the  grant  agreement, 
is  allowable. 


b.  Cost  of  other  insurance  In  connectioQ 
with  the  general  conduct  of  activities  is 
allowable  subject  to  the  following  limitations: 

(1)  Types  and  extent  and  cost  of  coverage 
will  be  in  accordance  with  general  State  or 
local  government  policy  and  sound  business 
practice. 

(2)  Costs  of  insurance  or  of  contributions  to 
any  reserve  covering  the  risk  of  loss  of,  or 
damage  to.  Federal  Government  property  are 
unallowable  except  to  the  extent  that  the 
grantor  agency  has  specifically  required  or 
approved  such  costs. 

c.  Contributions  to  a  reserve  for  a  self- 
insurance  program  approved  by  the  Federal 
grantor  agency  are  allowable  to  the  extent 
that  the  type  of  coverage,  extent  of  coverage, 
and  the  rates  and  premiums  would  have  been 
allowed  had  insurance  been  purchased  to 
cover  the  risks. 

d.  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  (through  an 
approved  self-insurance  program  or 
otherwise]  are  unallowable  unless  expressly 
provided  for  in  the  grant  agreement. 
However,  costs  incurred  because  of  losses 
not  covered  under  nominal  deductible 
insurance  coverage  provided  in  keeping  with 
sound  management  practice,  and  minor 
losses  not  covered  by  insurance,  such  as 
spoilage,  breakage  and  disappearance  of 
small  hand  tools  which  occur  in  the  ordinary 
coarse  of  operabons,  are  allowable. 

e.  IndemnifiooUon  includes  securing  the 
grantee  against  liabilities  to  third  persons 
and  other  losses  not  comp«isated  by 
insurance  or  otherwise.  The  Government  is 
obligated  to  indemnify  the  grantee  only  to  the 
extent  expressly  provided  for  in  the  grant 
agreement  except  as  provided  in  d  above. 

5.  Management  studies.  The  cost  of 
management  studies  to  improve  the 
effectiveness  and  efficiency  of  grant 
management  for  ongoing  programs  is 
allowable  except  that  the  cost  of  studies 
performed  by  agencies  other  than  the  grantee 
department  or  outside  consultants  is 
allowable  only  when  authorized  by  the 
Federal  grantor  agency. 

6.  Preagreement  costs.  Costs  incurred  prior 
to  the  effective  date  of  the  grant  or  contract 
whether  or  not  they  would  have  been 
allowable  thereunder  if  incurred  after  such 
date,  are  allowable  when  specifically 
provided  for  in  the  grant  agreement. 

7.  Professional  services.  Cost  of 
professional  services  rendered  by  individuals 
or  organizations  not  a  part  of  the  grantee 
department  is  allowable  subject  to  such  prior 
authorization  as  may  be  required  by  the 
Federal  grantor  agency. 

8.  Proposal  costs.  Costs  of  preparing 
proposals  on  potential  Federal  Government 
grant  agreements  are  allowable  when 
specifically  provided  for  in  the  grant 
agreement 

D.  Unallowable  Costs 

1.  Bad  debts.  Any  losses  arising  from 
uncollectible  accounts  and  other  claims,  and 
related  costs,  are  unallowable. 

2.  Contingencies.  Contributions  to  a 
contingency  reserve  or  any  similar  provision 
for  unforeseen  events  are  unallowable. 


~  3.  Contributions  and  donations. 
Unallowable. 

4.  Entertainment  Costa  of  amusements, 
social  activities,  and  incidental  costs  relating 
thereto,  such  as  meals,  beverages,  lodgings, 
rentals,  transportation,  and  gratuities,  are 
unallowable. 

5.  Fines  and  penalties.  Costs  resulting  from 
violations  of,  or  failure  to  comply  with. 
Federal,  State,  and  local  laws  and  regulations 
are  unallowable. 

&  Governor's  expenses.  The  salaries  and 
expenses  of  the  ofBce  of  the  Governor  of  a 
State  or  the  chief  executive  of  a  political 
subdivision  are  considered  a  cost  of  general 
State  or  local  government  and  are 
unallowable. 

7.  Interest  and  other  financial  costs. 
Interest  on  borrowings  (however 
represented],  bond  discounts,  cost  of 
financing  and  refinancing  operations,  and 
legal  and  professional  fees  paid  in  connection 
therewith,  are  unallowable  except  when 
authorized  by  Federal  legislation. 

8.  Legislative  expenses.  Salaries  and  other 
expenses  of  the  State  legislature  or  similar 
local  governmental  bodies  such  as  county 
supervisors,  dty  councils,  school  boards,  etc., 
whether  incurred  for  purposes  of  legislation 
or  executive  direction,  are  unallowable. 

9.  Underrecovery  of  costs  under  grant 
agreements.  Any  excess  of  cost  over  the 
Federal  contribution  under  one  grant 
agreement  is  unallowable  uader  other  grant 
agreements.  ^ 

Append  D 

Part  I— Prindplfls  for  DetenniniDg  Costs 
ApplicabU  lo  Research  and  Development 
Under  Grants  and  Contracts  With 
Educational  Institutions 

A.  Purpose  and  Scope 

1.  Objectives.  This  appendix  provides 
principles  for  determining  the  costs 
applicable  to  research  and  development  work 
performed  by  educational  institutions  imder 
grants  from  and  contracts  with  the  Federal 
Government.  These  principles  are  confined  to 
the  subject  of  cost  determination  and  make 
no  attempt  to  identify  the  circumstances  or 
dictate  the  extent  of  agency  and  institutional 
participation  in  the  financing  of  a  particular 
research  or  development  project.  The 
principles  are  designed  to  provide  recognition 
of  the  full  allocated  costs  of  such  research 
work  under  generally  accepted  accounting 
principles.  No  provision  for  profit  or  other 
increment  above  cost  is  intended. 

2.  Policy  guides.  The  successful  application 
of  these  principles  requires  development  of 
mutual  understanding  between 
representatives  of  universities  and  of  the 
Federal  Government  as  to  their  scope, 
implementation,  and  interpretation.  It  is 
recognized  that — 

a.  The  arrangements  for  agency  and 
institutional  participation  in  the  financing  of 
a  research  and  development  project  are 
properly  subject  to  negotiation  between  the 
agency  and  the  institution  concerned  in 
accordance  with  such  Government-wide 
criteria  as  may  be  applicable. 

b.  £ach  college  and  university,  possessing 
its  own  unique  combination  of  staff,  facilities. 
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and  e}q)erience,  should  be  encouraged  to 
conduct  research  in  a  manner  consonant  with 
its  own  academic  phOotophies  and 
institutional  objectivet. 

c.  Each  institution,  in  die  fulfillment  of  its 
obligations,  should  employ  sound 
management  practioea. 

d.  The  application  of  die  principles 
established  herein  should  require  no 
significant  changes  in  the  generally  accepted 
accounting  practices  of  colleges  and 
universities  and  standards  herein  provided 
on  a  consistent  basis.  Where  wide  variations 
exist  in  the  treatment  of  a  given  cost  item 
among  institutions,  die  reasonableness  and 
equitableness  of  such  treatments  will  be  fully 
considered  during  the  rate  negotiations  and 
audit 

3.  Application.  The  Department  of  Health, 
Education,  and  Welfare,  will  apply  these 
principles  and  related  policy  guides  in 
determining  the  costs  incurred  for  such  work 
under  any  type  of  research  and  development 
agreement  Tliese  principles  should  also  be 
used  as  a  guide  in  the  pricing  of  fixed-price 
contracts  or  lump  sum  agreements. 

B.  Definition  of  Terms 

1.  Organized  research  means  all  research 
activities  of  an  institution  that  are  separately 
budgeted  and  accounted  for. 

2.  Departmental  research  means  research 
activities  that  are  not  separately  tnujgeted 
and  accounted  for.  Such  research  work, 
which  includes  all  research  activities  not 
encompassed  under  the  term  "organized 
research,"  is  regarded  for  purposes  of  this 
document  as  a  part  of  the  instructional 
activities  of  the  institution. 

3.  Research  agreement  means  any  valid 
arrangement  to  perform  federally  sponsored 
research,  including  grants,  cost- 
reimburaement  type  contracts,  cost- 
reimburaement  type  subcontracts,  and  fixed- 
price  contracts  and  subcontracts  for  research. 

4.  Other  institutional  activities  means  all 
organized  activities  of  an  institution  not 
directly  related  to  the  instruction  and 
research  functions,  such  as  residence  halls, 
dining  halls,  student  hospitals,  student 
unions,  intercollegiate  athletics,  bookstores, 
faculty  housing,  student  apartments,  guest 
houses,  chapels,  theatera,  public  museums, 
and  other  similar  activities  or  auxiliary 
enterprises.  Also  included  under  this 
definition  is  any  other  category  of  cost 
treated  as  "unallowable,"  provided  such 
category  of  cost  identifies  a  function  or 
activity  to  which  a  portion  of  the  institution's 
indirect  costs  (as  defined  in  section  E.1.)  are 
properly  allocable. 

5.  Apportionment  means  the  process  by 
which  the  indirect  costs  of  the  institution  are 
assigned  as  between  (a)  instruction  and 
research,  and  (b)  other  institutional  activities. 

6.  Allocation  means  the  process  by  which 
the  indirect  costs  apportioned  to  instruction 
and  research  are  assigned  as  between  (a] 
organized  research,  and  (b)  instruction, 
including  departmental  research, 

7.  Stipulated  salary  support  is  a  fixed  or  a 
stated  dollar  amount  of  die  salary  of 
professorial  or  other  professional  staff 
involved  in  the  conduct  of  research  which  a 
Government  dgency  agrees  in  advance  to 


reimburse  an  edacadonal  institution  as  a  part 
of  sponsored  research  costs. 

8.  Federal  agency  at  sponsoring  agency 
means  the  Department  of  Health.  Education 
and  Welfare. 

C  Basic  Cooaidacadoas 

1.  Composition  of  total  coeta.  The  cost  of  a 
research  agreement  is  comprised  of  the 
allowable  direct  costs  Incident  to  its 
performance,  plus  the  allocable  portion  of  the 
allowable  indirect  costs  of  the  institution, 
less  applicable  credits  as  described  in  section 
C.5. 

2.  Factors  affecting  allowability  of  coats. 
The  tests  of  allowability  of  costs  under  these 
principles  are:  (a)  they  must  be  reasonable; 
(b)  they  must  be  allocable  to  research 
agreements  undw  the  standards  and  methods 
provided  herein;  (c)  they  must  be  accorded 
consistent  treatment  through  application  of 
those  generally  accepted  accounting 
principles  aiq>ropriate  to  the  circumstances; 
and  (d)  they  must  conform  to  any  limitations 
or  exclusions  set  forth  in  these  principles  or 
in  the  research  agreement  as  to  types  or 
amounts  of  cost  items. 

3.  Reasonable  costs.  A  cost  may  be 
considered  reasonable  if  the  nature  of  the 
goods  or  services  acquired  or  applied,  and 
the  amount  involved  therefor,  reflect  the 
action  that  a  prudent  person  would  have 
taken  under  die  circumstances  prevailing  at 
the  time  the  decision  to  incur  the  cost  was 
made.  Major  considerations  involved  in  the 
determination  of  the  reasonableness  of  a  coat 
are: 

(a)  whether  or  not  the  cost  is  of  a  type 
generally  recognized  as  necessary  for 
the  operation  of  the  institution  or  the 
performance  of  the  research  agreement; 
(b)  the  restraints  or  requirements 
imposed  by  such  factors  as  arm's-length 
bargaining.  Federal  and  State  laws  and 
regulations,  and  research  agreement 
terms  and  conditions;  (c)  whether  or  not 
the  individuals  concerned  acted  with 
due  prudence  in  the  circumstances, 
considering  their  responsibilities  to  the 
institution,  its  employees,  its  students, 
the  Government,  and  the  public  at  large; 
and  (d)  the  extent  to  which  the  actions 
taken  with  respect  to  the  incurrence  of 
the  cost  are  consistent  with  established 
institutional  policies  and  practices 
applicable  to  the  work  of  the  institution 
generally,  including  Government 
research. 

4.  Allocable  costs,  a.  A  cost  is  allocable  to 
a  particular  cost  objective  (i.e.,  a  specific 
function,  project  research  agreement 
department  or  the  like)  if  the  goods  or 
services  involved  are  diargeable  or 
assignable  to  such  cost  objective  in 
accordance  writh  relative  benefits  received  or 
other  equitable  relationship.  Subject  to  the 
foregoing,  a  cost  is  allocable  to  a  research 
agreement  if  it  is  incurred  solely  to  advance 
the  work  under  the  research  agreement  or  it 
benefits  both  the  research  agreement  and 
other  work  of  the  institution  in  proportions 
that  can  be  approximated  throujgh  use  of 
reasonable  methods:  or  it  is  necessary  to  the 


owraD  operatiaB  of  the  institntiaB  and.  in  die 
li^t  of  lb>  standards  providad  in  diis 
appendix  is  deemed  to  be  assignable  in  part 
to  organited  research.  Where  die  purchase  of 
equipment  or  other  capital  iteiiis  is 
specifically  authorized  under  a  researdi 
agreement  the  amounts  thus  authorised  for 
such  purchases  are  allocable  to  the  research 
agreement  regardless  of  die  use  that  may 
Bubseqnendy  be  made  of  the  equipment  or 
other  capital  items  involved. 

b.  Any  costs  allocable  to  a  particular 
researdi  agreement  under  die  standards 
provided  in  diis  appendix  may  not  be  shifted 
to  other  research  agreements  in  order  to  meet 
defidendes  caused  by  oveiruns  or  other  fund 
considerations,  to  avoid  restrictions  imposed 
by  law  or  by  ten^s  of  the  researdi  agreement 
or  for  odier  reasons  of  convenience. 

5.  Applicable  credits,  a.  Hie  term 
applicable  credits  refera  to  diose  receipt  or 
negative  expenditure  types  of  transactions 
which  operate  to  o&et  or  reduce  expense 
items  that  are  allocable  to  research 
agreements  as  direct  or  indirect  costs. 
Typical  examples  of  such  transactions  are: 
purchase  discounts,  rebates,  or  allowances; 
recoveries  or  indemnities  on  losses;  sales  of 
scrap  or  inddentol  services:  and  adjustments 
of  overpayments  or  erroneous  charges. 

b.  In  some  instances,  the  amounts  received 
from  the  Federal  Government  to  finance 
institutional  activities  or  service  operations 
should  be  treated  as  applicable  credits. 
SpedficaUy,  the  concept  of  netting  such 
credit  items  against  related  expenditures 
should  be  applied  by  the  institution  in 
determining  the  rates  or  amounts  to  be 
charged  to  Government  research.for  services 
rendered  whenever  the  facilities  or  other 
resources  used  in  providing  such  services 
have  been  financed  direcdy,  in  whole  or  in 
part,  by  Federal  funds.  (See  sections  F.6., 
).10.b.,  and  J.37.  for  areas  of  potential 
application  in  the  matter  of  direct  Federal 
financing.] 

6.  Costs  incurred  by  State  and  local 
governments.  Costs  incurred  or  paid  by  State 
or  local  governments  in  behalf  of  educational 
institutions  for  certain  penonnel  benefit 
programs  such  as  pension  plans,  FICA,  and 
any  other  costs  specifically  disbursed  in 
behalf  of  and  in  direct  benefit  to  the 
institutions,  are  allowable  costs  of  such 
institutions  whether  or  not  these  costs  are 
recorded  in  the  accounting  records  of  such 
institutions,  subjed  to  the  following: 

a.  Such  costs  meet  the  requirements  of 
sections  C.l.  dirough  C.5. 

b.  Such  costs  are  properiy  supported  by 
cost  allocation  plans  in  accordance  with 
Appendix  C  to  this  part 

c.  Such  costs  are  not  otherwise  borne 
direcdy  or  indirecdy  by  the  Federal 
Government 

D.Diracl  Costs 

1.  General.  Dired  costs  are  those  costs 
w^ch  can  be  identified  specifically  with  a 
particular  research  project  an  instivctional 
activity  or  any  other  institutional  activity  or 
which  can  be  direcdy  assigned  to  such 
activities  relatively  easily  with  a  high  degree 
of  accuracy. 
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ZAitphcotiomtoimtarehagnmimaU. 
Identifiable  bnafit  to  die  iMeusk  wotk 
rather  Awn  the  natun  el  tbe  food*  uid 
eenrioee  iavolvad  is  the  detanaining  bctor  in 
distingutohiag  direct  froat  tadiiect  costs  of 
reaeaicfa  agreeoeBts.  Typical  tranaactiona 
cfaaifeable  to  a  research  agreement  as  direct 
costs  are  the  compeaaatioo  of  employees  for 
performance  of  motk  under  the  research 
agreement,  indading  related  staff  benefit  and 
pension  plan  costs  to  the  extent  that  such 
items  are  consistently  treated  by  the 
educational  institution  as  direct  rather  than 
indirect  costs;  the  costs  of  materials 
consumed  or  expended  in  the  performance  of 
such  work;  and  other  items  of  expense 
incurred  for  the  research  agreement, 
including  extraordinary  utility  consumption. 
The  cost  of  materials  supplied  from  stock  or 
services  rendered  by  specialized  facilities  or 
other  institutional  service  operations  may  be 
included  as  direct  costs  of  research 
agreements  provided  such  items  are 
consistently  treated  by  the  institution  as 
direct  rather  than  indhvct  costs  and  are 
charged  under  a  recognized  method  of  costing 
or  pricing  designed  to  recover  only  actual 
costs  and  conforming  to  generally  accepted 
cost  accounting  practices  consistently 
followed  by  the  institution. 

E  Indinct  Costa 

1.  General.  Inctirect  costs  are  Aoae  that 
have  been  incurred  for  common  or  joint 
obiectives  and  therefore  camot  be  identified 
specifically  with  a  particular  research 
project  an  instructional  activity  or  any  other 
institutional  activity.  At  educational 
institutioas  such  costs  nonsally  are  classified 
under  the  following  functional  categories: 
general  adaiinistration  and  general  expenses; 
research  administration  expenses;  operation 
and  mataitenance  expenses;  library  expenses: 
and  departmental  administration  expenses. 

2.  Criteria  far  distribution — a.  Base  period. 
A  base  period  for  distribution  of  indirect 
costs  is  the  period  during  which  such  costs 
are  incurred  and  accumulated  for  distribution 
to  work  performed  within  that  period.  The 
base  period  normally  should  coincide  with 
the  fiscal  year  established  by  the  institution, 
but  in  any  event  the  base  period  should  be  so 
selected  as  to  avoid  inequities  in  the 
distribution  of  costs. 

b.  Need  for  coat  groupings.  The  overall 
objective  of  the  allocation  and  apportionment 
process  is  to  distribute  the  indirect  costs 
described  in  section  F  to  oiganized  research, 
instruction,  and  other  activities  in  reasonable 
proportions  consistent  with  the  nature  and 
extent  of  the  use  of  the  institution's  resources 
by  research  personnel  academic  staff, 
students,  and  other  personnel  or 
organizations.  In  order  to  achieve  this 
objective,  it  may  be  necessary  to  provide  for 
selective  distribution  by  establishing 
separate  groupings  of  cost  within  one  or  more 
of  the  functional  categories  of  indirect  costs 
referred  to  in  section  E.I.  In  general,  the  cost 
groupings  established  within  a  functional 
category  should  constitute,  in  each  case,  a 
pool  of  those  items  of  expense  that  are 
considered  to  be  of  Bke  character  in  terms  of 
their  relative  contribution  to  (or  degree  of 
remoteness  from]  Ae  particular  cost 


obiactivas  to  wUch  dlatribatioa  ia 
appropriate.  Coat  gpoapiaga  should  b« 
aaUbUahad  coaaldniiw  the  genaral  gaides 
providai  la  a  briew.  Each  such  pool  or  coat 
grouping  should  then  be  distributed 
individually  to  the  appertaining  cost 
objectives,  using  the  distrfbntion  base  or 
medMd  Most  appiapciote  ta  the  Ugbt  of  the 
guides  aet  oat  iB  d.  baiow. 

c  General  uMmiUerutiona  on  amt 
groapinsa.  The  extant  to  which  sepwate  cost 
^twfrings  and  saieetivc  ifiatilbatiai  wo«ld  be 
appropriatB  at  an  hutHation  ia  a  matter  of 
judgment  to  be  determined  on  a  case-by-case 
basis.  Typical  titMrtiana  wUch  may  warrant 
(he  estabMnMHt  of  (wo  or  more  separate 
cost  groops  (baaed  on  account  classification 
or  analysis)  wiAta  a  functional  category 
inchxle  but  are  Ba<  llralted  to  the  following: 

f1]  Wtiere  certain  Hema  or  categories  of 
expense  relate  solely  to  one  of  the  three 
major  (flrisions  of  ibe  inatitBtion  (instruction, 
organized  research  or  oAer  institutional 
activities)  or  to  any  two  hot  not  the  third, 
sudi  expenses  should  be  set  aside  as  a 
separate  cost  grouping  for  direct  assignment 
or  selective  distribution  in  accordance  with 
the  guides  provided  in  b.  above  and  d.  below. 

(2)  Where  any  types  of  expense  ordinarily 
treated  aa  general  administration  and  general 
expenses  or  departmental  adniniBtration 
expenses  are  csaiged  to  leseaicn  agreements 
aa  direct  ousts,  tne  similar  type  expenses 
applicable  to  uftei  activities  of  tiie  institution 
most,  throng  separate  cost  groupings,  be 
exduded  from  (he  indirect  costs  allocable  to 
those  research  agreements  and  included  in 
the  (yrect  ooal  of  otfier  activities  for  cost 
allocatioB  pvposes. 

(3)  Whsn  it  is  detemtoed  that  certain 
expanses  ate  km  the  support  of  a  service  unit 
or  facility  whose  output  ia  suaoaptible  of 
measurement  on  a  workload  or  other 
quantitative  basis,  such  expenses  should  be 
set  aside  as  a  separate  cost  grouping  for 
distribution  on  such  basis  to  oiganized 
research  and  other  activities  at  the  institution 
or  within  the  department. 

(4)  Where  organized  activities  (indading 
identifiable  segments  of  organized  research 
as  wall  aa  the  activities  dtad  in  sectioD  B.4.] 
(Rovida  diair  owa  pvrchaaing,  par  sunn  ei 
admimatntian.  baiiding  aiaintanance  ar 
similar  service,  the  distributioB  of  geneni 
adndnistratioD  and  general  expenses  or 
operation  and  maintenance  expenses  to  such 
actiTities  sboold  be  accomplished  through 
cost  groupings  which  indude  only  that 
portion  of  central  indirect  costs  (such  as  for 
overall  management]  which  are  properly 
allocable  to  snch  activities. 

(5)  Where  the  institution  elects  to  treat  as 
indirect  charges  the  cost  of  the  pension  plan 
and  other  st^benefits,  such  costs  should  be 
set  aside  as  a  separate  cost  grouping  for 
selective  distribution  to  appertaining  cost 
objectives,  including  organized  research. 

(6)  Hie  number  of  separate  cost  groupings 
within  a  functional  category  should  be  held 
within  practical  limits,  after  taking  into 
consideration  the  materiality  of  the  amounts 
involved  and  the  degree  of  precision 
attainable  through  leas  selective  methods  of 
distribution. 


d.  Selecttoa  of  diatribuiion  method  (1] 
Actual  oondHtiaoa  muat  be  taken  Into  account 
to  selectii^  the  netbed  or  baaa  to  be  nsed  in 
distributing  to  appUcaUa  coat  ebiadivea  the 
expeaaaa  aaaanblad  oadar  each  of  the 
individual  oaat  pw^iap  aataWiahad  aa 


indicated  under  b.  aWva.  Whaea  a 
distribattoa  can  ha  aade  by  aaaigaaent  of  a 
cost  gsaoplig  «fcai<ly  to  fln  area  benefited, 
the  distrfiMttoa  ahooU  be  made  in  that 
manner.  f\%ew  IIm  aApawies  andcr  a  coat 
giuuping  are  wun  fuuaiai  ta  natate,  the 
distrRiuduu  to  appei  talnlng  cost  ob'jecnves 
should  be  made  through  use  of  a  selected 
base  which  will  produce  results  Aiat  are 
equitable  to  both  (he  Government  and  the 
institution,  fai  general,  any  cost  element  or 
cost-nlated  factor  aaaodated  with  the 
inatitatioa's  wade  ia  potentially  ad^table  for 
use  as  a  diatribution  base  pnovided  (a]  it  can 
readily  be  expressed  in  terma  of  dollars  or 
other  qiiaBttUtkre  moaaue  (total  direct 
expeadltorea.  direct  saiafiaa,  maa-hours 
applied,  aqaare  faat  irtftiaed.  hoats  of  usage. 
number  of  dnrjiianta  prooeaaed.  popidatton 
served,  and  the  like);  and  (b)  it  is  common  to 
the  appertaining  cost  objectives  during  the 
base  pettod. 

(Z)  Resuhs  of  oast  analysis  studies  may  be 
used  when  they  resnlt  fai  more  accurate  and 
equitable  diatrfbulion  of  costs.  Sodi  cost 
analysis  studies  may  take  into  conaideration 
wei^tiag  factoca.  population,  at  space 
occupied  if  they  pcoduca  eiyatable  raaults. 
Coat  analysis  studiaa,  hoawvet,  should  (a)  be 
appropiiataly  dnraawintod  ia  safBfient  detail 
for  subsequent  iovIbw  by  dw  oognlaant 
Federal  apaary.  W  dJaHthato  Ihe  iwHrect 
coata  to  the  appertalaiag  ooat  ob^actives  m 
accord  wiA  the  salatlve  benefits  derived,  (c] 
be  condacted  to  fairiy  reflect  the  tree 
condMom  of  flie  acUvMy  and  to  cover 
I'epiGseiitatire  transactions  for  a  reasonable 
period  of  tfane,  (d)  be  performed  specifically 
at  (he  institution  at  wfaidi  the  results  are  to 
be  used,  and  (e]  be  updated  periodically  and 
used  consistendy.  Any  assumpttons  made  in 
the  stody  will  be  sufficiently  supported.  The 
use  of  cost  analysis  sto(fies  and  periodic 
changes  in  the  method  of  cost  diatribution 
must  be  fully  justified. 

(3)  The  asaantlel  consklantion  in  selection 
of  the  distribution  baaa  in  each  tnatanoe  ia 
that  it  be  the  ene  beat  salted  far  asslgwlHg  the 
pool  of  coata  to  appertalnifig  ooat  obiectives 
to  accoad  wMi  the  relative  beneflto  derived: 
the  traceable  canae  and  effad  fdatoadilp;  or 
logic  and  reason,  where  neither  benefit  nor 
cause  and  eStot  rdafionriiip  is  determinable. 

S.  AdUitHittiivthm  of  SnHtationt  on 
allowonces  for  ntearcn  costs.  Research 
agreements  may  be  sub]ed  to  statatory  or 
administrative  poBdes  diat  Bmil  (be 
allowance  of  researdi  costs.  When  the 
maximum  amount  allowable  under  a 
statutory  limitation  or  the  terms  of  a  research 
agreement  is  leaa  than  the  »'■"""*  otherwise 
reimbursable  under  thia  Appendix,  the 
amount  aol  McavaraUe  ander  dMt  laaoarch 
agraaranat  mmjf  not  be  chaayd  to  othae 
re  St  each  ayeemeota. 


F.  Identification  and  Assignment  of  Imfired 
Costs 

1.  General  administration  and  general 
expenses,  a.  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for  the 
general  executive  and  administrative  offices 
of  educational  institutions  and  other  * 
expenses  of  a  general  character  which  do  not 
relate  solely  to  any  major  division  of  the 
institution;  i.e.,  solely  to  (1)  instruction,  (2) 
organized  research,  or  (3)  other  institutional 
activities.  The  general  administration  and 
general  expense  category  should  also  include 
the  staff  benefit  and  pension  plan  costs 
applicable  to  the  salaries  and  wages  included 
therein,  an  appropriate  share  of  the  costs  of 
the  operation  and  matotenance  of  the 
physical  plant  and  charges  representing  use 
allowances  and/or  depredation  applicable  to 
the  buildings  and  equipment  utilized  m 
performing  the  functions  represented 
thereunder. 

b.  The  expenses  tocluded  to  this  category 
may  be  apportioned  and  allocated  on  the 
basis  of  total  expenditures  exdusive  of 
capital  expenditures  in  sitoations  where  the 
results  of  the  distribution  made  on  this  basis 
are  deemed  to  be  equitable  both  to  the 
Government  and  the  institotion;  otherwise 
the  distribution  of  general  administration  and 
general  expenses  should  be  made  through  use 
of  selected  bases  applied  to  separate  cost 
groupings  established  within  this  category  of 
expenses  m  accordance  with  the  guides  set 
out  to  section  E.2.d. 

2.  Research  administration  expenses,  a. 
The  expenses  under  this  heading  are  those 
that  have  been  mcurred  by  a  separate 
organization  or  identifiable  administrative 
unit  established  solely  to  administer  the 
research  activity,  tocloding  such  functions  as 
contract  administration,  security,  purchasing, 
personnel  adnunistration.  and  editing  and 
publishing  of  research  reports.  Hiey  toclude 
the  salaries  and  expenses  of  the  head  of  such 
research  organization,  his  assistants,  and 
their  immediate  secretorial  staff  together  with 
the  salaries  and  expenses  of  personnel 
engaged  m  supporting  activities  matotained 
by  the  research  organization,  such  as  stock 
rooms,  stenographic  pools,  and  the  like.  The 
salaries  of  memben  of  the,  professional  staff 
whose  appototments  or  assigimients  tovolve 
the  performance  of  such  administrative  work 
may  also  be  included  to  die  extent  that  the 
portion  so  charged  to  research  administration 
is  supported  as  required  by  section  ).7.  The 
research  administration  expense  category 
should  also  todude  the  staff  benefit  and 
pension  plan  costs  applicable  to  the  aalaries 
and  wages  toduded  therein,  an  appropriate 
share  of  the  costs  of  the  operation  and 
maintenance  of  the  phjrsical  plant  and 
charges  representing  use  allowance  and/or 
depredation  applicable  to  the  buildings  and 
equipment  utilized  to  performing  the 
functions  represented  thereunder. 

b.  The  expenses  toduded  to  this  category 
should  be  allocated  to  organized  research 
and,  where  necessary,  to  departmental 
research  or  to  any  other  benefiting  activities 
on  any  basis  reflecting  the  proportion  fairly 
applicable  to  each.  (See  section  E.2.d.) 

3.  Operation  and  maintenance  expenses,  a. 
The  expenses  under  this  heading  are  those 


that  have  been  tocurred  by  a  central  service 
organization  or  at  the  departmental  level  for 
the  administration,  supervision,  operation, 
matotenance,  preservation,  and  protection  of 
the  mstitotion's  physical  plant  They  toclude 
expenses  normally  incurred  for  such  items  as 
janitorial  and  utility  services;  repairs  and 
ordinary  or  normal  alteratioiu  of  buildings, 
furniture  and  equipment  and  care  of  grounds 
and  matotenance  and  operation  of  buUdings 
and  other  plant  facilities.  The  operation  and 
matotenance  expense  category  should  also 
todude  the  staff  benefit  and  pension  plan 
costs  applicable  to  the  salaries  and  wages 
toduded  therein,  and  charges  representing 
use  allowance  and/or  depredation 
appUcable  to  the  buildings  and  equipment 
utilized  to  performing  the  functions 
represented  thereunder. 

b.  The  expenses  tocluded  to  this  category 
should  be  apportioned  and  allocated  to 
applicable  cost  objectives  to  a  manner 
consistent  with  die  guides  provided  to  section 
E.2.  on  a  basis  that  gives  primary  emphasis  to 
space  utilization.  The  allocations  and 
apportioomenta  should  be  developed  as 
follovtrs:  (1)  where  actoal  space  and  related 
cost  records  are  available  or  can  readily  be 
developed  and  matotatoed  without 
significant  change  to  the  accounting 
practices,  the  amount  distributed  should  be 
based  on  such  records;  (2)  where  the  space 
and  related  cost  records  matotatoed  are  not 
suffident  for  purposes  of  the  foregoing,  a 
reasonable  estimate  of  the  proportion  of  total 
space  assigned  to  the  various  cost  objectives 
normally  will  suffice  as  a  means  for  effecting 
distribution  of  the  amounts  of  operation  and 
matotenance  expenses  mvolved;  or  (3]  where 
it  can  be  demonstrated  that  an  area  or 
volume  of  space  basis  of  allocation  is 
impractical  or  mequitable,  other  bases  may 
be  used  provided  consideration  is  given  to 
the  use  of  facilities  by  research  pereormd 
and  othen,  toduding  stodents. 

4.  Library  expenses,  a.  The  expenses  under 
this  heading  are  those  that  have  been 
tocurred  for  the  operation  of  the  library, 
toduding  the  costs  of  books  and  library 
materials  purchased  for  the  library,  less  any 
items  of  library  tocome  that  qualify  as 
applicable  credite  under  section  C.5.  The 
library  expense  category  should  also  todude 
the  staff  benefit  and  pension  plan  costs 
applicable  to  the  salaries  and  wages  toduded 
therein,  an  appropriate  share  of  the  costs  of 
the  operation  and  matotenance  of  the 
physical  plant  and  charges  representing  the 
allowances  and/or  depredation  applicable  to 
the  buildings  and  equipment  utilized  to  the 
performance  of  the  functions  represented 
thereunder.  Costa  mcurred  to  the  purchases 
of  rare  booka  (muaeum-type  books)  with  no 
research  value  should  not  be  allocated  to 
Government-sponsored  research. 

b.  The  expenses  toduded  to  this  category 
should  be  allocated  on  the  basis  of 
population  toduding  stodenta  and  other 
usera.  Where  the  resulta  of  the  distribution 
made  on  this  basis  are  deemed  to  be 
inequitable  to  the  Government  or  the 
institotion.  the  distribution  should  than  be 
made  on  a  selective  basis  to  accordance  with 
the  guides  set  out  to  section  E.2.  Such 
selective  distribution  should  be  made  through 


use  of  reasonable  methods  which  give 
adequate  recognition  to  the  utilization  of  the 
library  attributable  to  faculty,  research 
persoimeL  stodenta  and  othera.  The  method 
used  wiU  be  based  on  data  developed 
periodically  on  the  respective  institotion's 
experience  for  representative  periods. 

5.  Departmental  administration  expenses. 
a.  The  expenses  under  this  heading  are  those 
that  have  been  tocurred  to  academic  deans' 
offices,  academic  departmente  and  organized 
research  unite  sudi  as  institotes,  stody 
centera  and  research  centen  for 
administrative  and  supporting  services  which 
benefit  common  or  jotot  departmental 
activities  at  objectives.  They  todude  the 
salaries,  and  expenses  of  deaiu  or  heads,  or 
assodate  deana  or  heads,  of  colleges, 
schools,  departmente,  divisions,  or  organized 
research  units,  and  their  administrative  staffs 
together  with  the  salaries  and  expenses  of 
personnel  engaged  to  supporting  activities 
matotatoed  by  the  department  such  aa 
stockrooms,  stenographic  pools,  and  the  like, 
provided  such  supporting  services  carmot  be 
direcdy  identified  with  a  specific  research 
project  with  an  mstructional  activity  or  with 
any  other  inatitotional  activity,  llie  salaries 
of  other  memben  of  die  professional  staff 
whose  appototmente  or  assignmente  tovolve 
the  performance  of  sudi  administrative  work 
may  also  be  toduded  to  the  extent  that  the 
portion  so  charged  to  departmental 
administration  expenses  is  supported  as 
required  by  section  1.7.  The  departmental 
administration  expense  category  should  also 
toclude  the  staff  benefit  and  pension  plan 
coste  applicable  to  the  salaries  and  wages 
toduded  therein,  an  appropriate  share  of  the 
coste  of  the  operation  and  matotenance  of  the 
physical  plant  and  charges  rapreaenting  use 
allowances  and/or  depredation  applicable  to 
the  buildings  and  equipment  utilized  to 
performing  the  functions  represented 
thereunder. 

b.  The  distribution  of  departmental 
administration  expenses  should  be  made 
through  use  of  seleded  bases  applied  to  cost 
groupings  established  withto  this  category  of 
expenses  to  accordance  with  the  guides  set 
out  to  section  E.2.d. 

6.  Setoff  for  indirect  expenses  otherwise 
provided  for  by  the  Government,  a.  The  items 
to  be  accumulated  under  this  heading  are  the 
reimbursemente  and  other  receipts  from  die 
Federal  Government  which  are  used  by  the 
tostitotion  to  support  direcdy,  to  whole  or  to 
part  any  of  the  administrative  or  service 
(todirect)  activities  described  to  the  foregoing 
(sections  F.l.  throu^  F.5.).  They  include  any 
amoimte  dius  applied  to  such  activities  which- 
may  have  been  received  pursuant  to  an 
institotional  base  grant  or  any  similar 
contractoal  arrangement  with  the  Federal 
Government  other  than  a  research  agreement 
as  hereto  defined  (section  B.3]. 

b.  Ilie  sum  of  the  items  to  this  group  shall 
be  treated  as  a  credit  to  the  total  todirect  cost 
pool  before  it  is  apportioned  to  organized 
research  and  to  odier  activitiea.  Such  setoff 
shall  bf  made  prtor  to  the  determination  of 
the  todirect  cost  rate  or  rates  as  provided  to 
section  G. 
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G.  Oatanfaudoa  and  AppBcafion  (rf  bdinct 
Com  Rate  or  RilM 

t.iadt9ct  ami  pools,  a.  Subject  to  b. 
balow.  iodinct  costs  allocatad  to  organized 
leseaick  ahoobl  be  treated  as  a  cniMnon  pool, 
and  the  coats  in  such  common  pool  should 
tlien  be  distributed  to  individual  research 
agreements  benefiting  therefrom  on  a  tingle 
rate  basis. 

b.  In  some  instances  a  single  rate  basis  for 
use  across  the  board  on  all  Government 
research  at  an  institution  may  not  be 
appropriate,  since  it  wotdd  not  take  into 
accotmt  Aose  different  environmental  factors 
which  may  affect  sabstantially  Ae  indirect 
costs  appBcable  to  a  particular  segment  of 
Government  researdi  at  the  institution.  For 
this  purpose,  a  particular  segment  of 
Government  research  may  be  ttiat  performed 
under  a  single  research  agreement  or  it  may 
coosist  of  naearch  under  a  group  of  research 
agreeBcnts  performed  in  a  common 
environment  The  environmental  factors  are 
Bot  limited  to  the  ^yaical  location  of  tlie 
work.  Other  important  factors  are  the  level  of 
the  administrative  support  required,  the 
nature  of  the  fadbties  or  other  resources 
employed,  the  scientific  disdpliiMs  or 
technical  skills  involved,  the  organizational 
arrangements  used,  or  any  combination 
thereof.  Where  a  particular  segment  of 
Government  research  is  performed  within  an 
environment  which  appears  to  generate  a 
significantly  different  level  of  indirect,co8t8, 
provision  should  be  made  for  a  separate 
indirect  cost  pool  applicable  to  such  work. 
The  separate  indirect  cost  pool  should  be 
developed  during  the  course  of  the  regular 
(fistribution  process,  and  the  separate 
indirect  cost  rate  resulting  therefrom  should 
be  utilized  provided  it  is  determined  that  (1) 
such  faidirect  cost  rate  differs  significantly 
from  that  which  would  have  obtained  under 
a.  above,  and  (Z)  the  volume  of  research  work 
to  which  such  rate  would  apply  is  material  in 
relation  to  other  Government  research  at  the 
instilntioa 

2.  The  distribution  base.  Indirect  costs. 
aUocatod  to  organized  research  should  be 
disWboted  to  appticaUe  research  agreements 
on  the  basis  of  direct  salaries  and  wages.  For 
this  purpose,  an  indirect  cost  rate  should  be 
determined  for  each  of  the  separate  indirect 
cost  i>ools  developed  pursuant  to  section  G.l. 
The  rate  in  each  case  should  be  stated  as  the 
percentage  which  the  amount  of  the 
particular  indirect  cost  pool  is  of  the  total 
direct  salaries  and  wages  of  all  research 
agreements  identified  with  such  pool.  For  the 
purpose  of  establishing  an  indirect  cost  rate, 
direct  salaries  and  wages  may  include  that 
portion  contributed  to  the  research  by  the 
institution  for  cost  sharing  or  other  purposes. 
Bases  other  than  salaries  and  wages  may  be 
used  provided  it  can  be  demonstrated  that 
they  produce  more  equitable  results. 

9.  Negotiated  lump  sum  for  indirect  costs. 
A  negotiated  fixed  amoaot  In  lieu  of  indirect 
coots  nay  be  appropriate  for  self-contained. 
ou-flanpos.  Of  primorny  sibuuutracted 
researck  octhritiaa  whora  6m  beneflts  derived 
fron  u  insfltatkMi'B  iiMbvct  sorvioes  cannot 
be  readily  detarmkwd.  Socfa  amount 
nORDtiated  la  Umi  of  indirBct  costs  wfil  ba 
treated  as  an  offset  to  total  indirect  expenses 


befors  apportlonm«nt  to  instructioru 
ofganlzed  research,  and  other  Institutional 
acflvitie*.  Tin  base  on  which  such  remaining 
expenses  are  allocated  ahoald  be 
approximately  adjusted. 

4.  Predetermined  pxed  tales  for  indirect 
costs.  Public  Law  87-63B  (7B  SUL  437] 
authorizes  the  use  of  predeteiminad  fixed 
rates  in  determining  die  indirect  costs 
applicable  under  research  agreements  with 
educatioaal  institutions.  The  stated 
objectives  of  tiie  low  are  to  simplify  tbe 
adminJatration  at  cost-type  raseorch  and 
developaaent  cootiBCto  ^inchM^i^^  pmnaa) 
%vith  educattonal  institiitioDS.  to  fadUtaie  the 
preparatioa  of  tfaair  badgeto.  aod  to  permit 
more  expeditioos  cio— out  at  such  contracts 
when  the  work  is  compiatori.  bi  view  of  the 
potential  advoBtagoa  oSerad  by  this 
procedusa.  oonaiderBttaa  ahould  be  giwB  to 
the  negotiation  of  predetoCBiiBMi  fixed  rates 
for  iodkect  coots  in  those  ottnatiaiis  where 
the  cost  experience  and  odier  partlnent  facts 
available  are  deemed  soffictont  to  enable  the 
parties  involved  to  teach  aa  infonDed 
judgmeat  aa  to  the  probable  level  of  indirect 
costs  during  the  eneaing  aooountiag  period. 

5.  Negotletad  fixed  rotes  and  carryforward 
provisions.  When  a  fixed  rate  is  aegotiated  in 
advance  fee  a  fiscal  year  (or  other  time 
period),  the  over-  or  muter-reooveiy  for  that 
year  may  be  included  as  on  ad^notment  to  the 
indirect  cost  for  the  next  rate  negotiation. 
When  the  rate  is  negotiated  before  the 
carryforward  ad}nstment  is  determined  due 
to  the  delay  in  audit,  the  canyforward  may 
be  applied  to  the  next  subsequent  rate 
negotistioa.  When  soch  adjustments  are  to  be 
made,  each  fixed  rate  negotiated  ia  advance 
for  a  given  period  wiB  be  oamputed  by 
applying  the  expected  indirect  costs  allocable 
to  Goverament  reseoidi  lor  the  fnecast 
period  plus  or  mlnas  die  carryforward 
adjustment  (over-  or  onder-recovery)  from  the 
prior  period,  to  &a  forecast  distiflnjtton  base. 
Unreoovered  anmmta  uadei  hanp-sum 
agtcemeato  or  oost-aharing  provisioBS  of 
prior  yeen  shaB  not  be  carried  forward  for 
coBstderattoo  ia  Hxe  new  sate  negotiation. 
There  mast  bowwer,  be  on  advance 
uiMbustoadteg  ia  aock  cose  between  the 
insfilaMan  aad  the  ongnfannt  Federal  agency 
as  to  wbcAer  tese  ddferences  wfB  be 
ccmstdered  in  the  ivto  atguflation  rather  fiian 
making  die  determiB«fion  after  file 
differenoes  en  kaowa.  Vvrltter,  Institutions 
electing  to  ose  flds  cori  yf ui  ward  provision 
may  aot  sabacqaently  diange  witfaoct  prior 
approvalsf  (be  cogaixant  Federal  agency.  In 
the  evant  Ihst  aa  instttafion  retams  to  a 
postdeterarined  rate,  any  ever-  or  onder- 
feoovcry  dsaig  we  peitod  ia  wuich 
negotiated  fixed  rotes  and  carryforward 
provisions  ware  fbOowed  wffl  be  induded  in 
the  subseqaent  poetdetermfaied  rates.  Where 
multiple  rafn  are  ased,  tbe  same  procedure 
will  be  appftoeMe  for  determining  each  rate. 
This  prooednra  abo  oppBas  to  rates 
establisbed  fergmta  and  oontracte  for 
training  and  other  sducatloDal  servicea.  but 
does  not  apply  to  soet-type  researdi 

agi  eements  covering  work  iierf ormed  in 
wholly  or  porflafiy  Government-owned 
fauffilies. 


1.  General  a.  Whore  tbe  total  direct  cost  of 
oU  fedodly  npilDrted  wnk  BBder  research 
and  edacttlfaiialservlee  agraenenti  at  an 
inafitnflon  does  ntfl  exceed  $1  ndlBon  tat  a 
fiscal  year  (oxdadbig  direct  payments  by  the 
^wMtiififln  to  parfidponta  under  educational 
service  agaeemento  for  ■fipenda.  support  and 
similar  costs  tequfrlag  Bltfc,  if  any.  indirect 
cost  support],  this  use  of  the  abbseviated 
procedure  described  in  Z,  bdew,  may  be 
used  in  determining  allowable  indliect  costs. 
Under  this  abbraviated  prooednre,  the 
InstitutloD's  most  rooent  anaual  financial 
report  aad  immediately  available  supporting 
infoiBistion,  with  salaries  and  wages 
segregated  from  other  oosts.  will  be  utilized 
as  a  baais  lor  deteimJoing  the  indirect  cost 
rate  explicable  both  to  fadetally  sl^>ported 
researdi  and  educatiaial  service  agreements. 

b.  The  rigid  formula  approach  provided 
under  this  abbreviated  procedure  should  not 
be  used  when  it  prodoces  tesolte  which 
appear  toequitebla  to  the  Govetneaent  or  the 
institntiaiL  la  ongr  nch  coso,  indired  costs 
should  be  dotocmined  thraogh  ase  of  the 
regular  proGoduse. 

2.  Abbreviated preoedan.  a.  Establish  the 
total  -'—■'-'*  of  salaries  and  wages  paid  to  all 
iiiiHiiiiyiiss  iif  Ihs  teslilMliiia 

b.  Eotoblish  aa  indirect  cost  pod  consisting 
of  the  expeaditures  (exdaalve  of  capital 
items  and  otlm  oo^  qtedfically  identified 
as  unallowable)  which  CMstomarily  are 
dassified  under  the  foBoaring  titles  or  their 
eqidvaknts: 

(1)  Geneid  adodniatratioa  aad  geaerd 
expenses  (exdusive  of  costo  of  student 
administratioB  aad  servicos,  stndeat  aid, 
student  activitioo,  aad  arhdarahipo). 

(2]  C^eratioB  and  oniatenaace  of  phyncd 
plant 

(3)  Library. 

(4)  DqMTtaient  adiainistratioa  expenaea, 
which  atiU  be  ooaiputed  as  ao  poroant  of  the 
salarlas  and  expenses  ol  doon  aad  heads  of 
departments. 

In  tboae  ooaes  where  expsoditoras 
classified  owlsr  2.b,(l)  and  &b44  have 
prevtoosly  boon  allocotod  to  otbar 
insHtutiaad  actMUss.  tbey  may  be  iadnded 
ia  tbe  indiract  cost  pool  The  total  aannnt  of 
solaiiea  and  arogss  iKdaded  la  tbo  todiract 
coet  pad  anat  ba  sepvatdjr  IdsaiiAod. 

c.  EstabHsh  a  salary  aod  w«ge  dsldbatton 
base,  diliiiadaiiil  by  indiaflmiw  Ae  total 
of  aalariesi 
2.a.tfaeawsaat< 
indadad  siidai  Z.b. 

d.1 

deteiflrinsd  bjr  dMdtag  *e  omeoBf  in  the 
indiiBCt  oast  pool  2Ai  by  dM  OBMHrt  of  the 
disbdbattaa  basa  2«. 

to  direct  sdariaaaBd  sa^so  isr  iiiAvtdod 

indboct  oasts  aBooaUe  to  saeh  agiaementa. 
L 


Tbsse  standards  aboaki  apply  knepetiltn  el 
whether  a  particdar  item  eif  cost  is  propoily 
taveted  as  diieel  east  er  hidinct  cost  Failure 
to  BMDliaa  a  porticalar  item  of  cost  bi  dw 
standards  Is  not  tailsadsd  to  bnply  that  it  is 
either  oHowaUe  or  anaBwaable;  radier 
deteradnatlaa  as  to  allowability  to  each  case 
sboold  be  based  oa  dw  baoiment  or 
standards  providsd  for  sindlar  or  related 
iteaia  of  coot  la  caee  of  diouepancy  botwean 
the  piuvfalons  of  s  specific  research 

t  and  tbe  appUeoMe  standards 


I 
Oast 

Sections  1.1.  Onmgb  J.M.  pseoids  standards 
to  be  appBad  bi  sstoUtokiig  iho  aAowabilKy 
of  certain  Items  involved  in  determining  oost 


provided,  the  provtaioBS  of  tbe  raaeardi 
agiueiBeut  sbonM  guveia. 

1.  Advertieing  costs.  Ibe  term  advertising 
costo  means  (he  eosto  of  advertising  media 
and  oen^ary  adrafaiistrative  costs. 
Advertising  media  indade  magazines, 
newspapers,  radio  and  (devisioa  programs, 
direct  mail  exhibits,  and  the  Iflce.  The  only 
advertising  eosto  aBowaUe  ere  (boee  whidi 
are  soidy  for  (a)  The  recruitment  of 
personnel  required  for  die  performance  by 
the  institution  of  obligations  arising  under  die 
researdi  agreement  when  oonsideted  in 
conjunction  with  all  other  recrdtment  costs, 
as  set  forth  to  | J2;  (b)  the  prtfcurement  of 
scarce  items  for  die  perfbrmuice  of  the 
researdi  agreement;  or  (c)  the  diaposd  of 
scrap  or  surplus  materials  acquired  in  die 
performance  of  the  research  agreement  Costs 
of  this  nature,  tf  incarred  for  more  than  one 
researdi  agreement  or  for  both  researdi 
agreement  work  and  other  work  of  the 
institutioa  are  allowable  to  the  extent  diat 
the  prindpies  in  sections  D  and  E  are 
observed. 

2.  Bad  debts.  Any  loaaes,  whether  actud  or 
estimated  arising  &«b  uncollectible  acxxnmte 
and  other  daims,  relatsd  ooDecUons  ooste, 
aad  related  legd  sosto,  ore  snallowaUe. 

3.  Capital Mxpeadttares.  The  ooste  of 
eqdpment  bdhfings,  and  rspain  wfaidi 
materiaDy  increase  die  value  or  asefd  fife  of 
buildings  or  eqdpment  are  unoDowable 
except  aa  provided  for  to  the  researdi 
agreement  Government  funds  shaO  not  be 
used  for  the  acquisition  of  land,  or  any 
interest  therein,  except  with  the  specific  prior 
approval  of  the  sponsoiing  agency. 

4.  Civil  defense  costs.  Qvil  defense  costs 
are  those  tncuned  in  planning  for,  and  the 
protection  of  life  and  property  against  the 
possible  eSiects  of  enemy  atteck.  Reasonable 
costs  of  dvfl  defense  measures  (including 
costs  in  excess  of  normd  plant  pro-  tection 
costo,  first-aid  training  and  supplies, 
firefij^iting  training,  posfing  of  additional  exit 
notices  and  directions,  and  other  approved 
civil  defense  measures)  undertaken  on  the 
institution's  premises  punuant  to  suggestions 
or  requiremente  of  dvil  defense  authorities 
are  allowable  v^en  distributed  to  all 
activities  of  (he  institatfoo.  Capital 
expenditures  for  dvil  defense  purposes  will 
not  be  allowed,  but  a  use  allowance  or 
depreciation  may  be  permitted  in  accordance 
with  provisions  set  fordi  in  section  J.ia  CUisto 
of  local  dvil  defense  projecto  not  on  tha 
institution's  premises  are  unafiowable. 

5.  Commaicement  and  convocation  costs. 
Costo  incurred  for  commencements  and 
convocations  apply  only  to  instruction  and 
therefore  are  not  dlocable  to  research 


agreements,  eitber  aa  (fired  costo  or  iadiied 
costs. 

6.  rnnimiinirnh'nn  costs.  Costo  taicarred  for 
tolopbaao  sonrioea.  locd  and  kmg-distance 
telqibena  caBs.  tolegtaais.  radtograms. 
postage  and  the  Hko.  are  allowabto. 

7.  OmBpaaanrtoa  for  pereoaal  serricee—e. 
General.  CoaipeBsatioo  for  persond  services 
oovos  aS  reBHBerallaa  poid  carrentiy  or 
aocored  to  the  iastitatiaB  for  servtoes  of 

I  randBrad  diaiug  the  period  of 
odsr  GovatnBMnt  reaendi 
,  Sacb  resBunoAitioB  iududes 
salofles,  wages,  st^bonsfMs  (see  section 
}3Kt.\  ami  pswsinn  pisn  oooto  (see  section 
J  J3.).  Tbe  ooste  of  such  remaneration  are 
allowable  to  du  extant  that  (he  totd 
oonqiensatioB  to  todividud  employees  is 
rsasonable  for  (he  services  rendered  and 
oonferms  to  (he  established  policy  of  the 
institutioa  consistently  appBed.  and  provided 
that  die  dtarges  for  work  performed  directly 
on  Government  researdi  agreements  and  for 
other  work  allocable  as  in^rect  costs  to 
organized  research  are  determined  and 
sapported  as  hereinafter  provided. 

b.  Arymff  distribution.  Amounto  charged  to 
organized  research  for  persond  services, 
except  stipnlated  salary  siqiport  regardless 
of  whedier  treated  as  iBrect  ooste  or 
afiocated  aa  indirect  costs,  will  be  based  on 
institationd  payrolls  which  have  been 
approved  and  documented  in  accordance 
with  generally  accqited  inatitotiond 
practices.  Support  for  direct  and  taidirect 
afiocations  of  persond  service  costo  to  fl) 
instruction,  p}  organized  research,  and  (3) 
indirect  actfvifies  aa  deflnad  in  section  E.1, 
or  (4}  odier  histitadand  scddtias  ss  deflBsd 
in  section  B.4..  wffl  be  provided  as  doscrlbad 
in  c  d..  e..  and  t,  bdsw. 

c.  Stipuiatad  salary  eepport  As  aa 
dtemativc  to  payrdi  dlstzibntias.  stipulatad 
salary  sqipott  ammaito  may  be  provided  tai 
the  reaeaidi  ogreeaont  for  profeosorid  staff, 
any  part  of  adiose  oompensation  is 
chargeable  to  Goveramsnt-qMosored 
research.  Stipdated  salary  support  may  also 
be  intivided  for  any  other  profesBionwIs  who 
are  engaged  part  tiaM  in  sponsored  research 
and  part  time  in  other  work.  Tha  stipdated 
salary  suppcnrt  for  an  individud  will  be 
determined  by  the  Government  and  the 
educationd  institution  during  the  proposd 
and  award  process  oo  the  basis  of  considered 
judgment  aa  to  the  monetary  vdue  d  the 
contribution  whidi  the  individud  is  expected 
to  make  to  the  reaearch  projecL  This 
judgment  will  take  iato  account  any  cost 
sharing  by  the  institution  and  such  other 
factors  as  the  extant  of  the  iovaatigator's 
planned  particqMtion  in  tbe  iMoject  and  his 
ability  to  perform  aa  planned  ia  tbe  light  of 
his  other  oommitmsnto  U  wnM  be  aeoesssry 
for  those  who  review  research  frapoaals  to 
obtain  information  on  tha  totd  ararieMir  year 
salary  at  the  facdty  members  tavdvad:  tbe 
other  wsearcfa  praiecta  or  proposals  for 
which  salary  is  allocated;  and  any  other 
duties  they  may  havo  such  as  I 
assignmento,  administtative  t 
number  of  padaate  stadeato  for  wfaidi  tiwy 
are  respondble.  or  other  iaatitBtiaad 
activities.  Stipdated  amounto  for  an 


individud  mud  aot  par  so  rssuh  in  increasing 
hia  offidd  salary  frass  tte  institatiaa. 

d.P/recto6Qiyasfarpaiaong/annrioa> 
under  payroU  distribaHen.  Tbe  <Bract  cod 
charged  to  naganiieri  lasoerdi  for  dw 
poEsaui  aacvioas  of  piaiassorid  and 
proiasatand  staff,  exdadve  of  those  whose 
saloftea  asa  atipalated  in  dM  reaearch 
agreement  will  be  based  on  institutiand 
poysall  S|  stems  Sncfa  institatiand  payroll 
systems  wmsH  be  sapported  by  dther  (1)  en 
adeqaate  appaiataent  and  arorkloed 
distributton  systoaa  arcoaipaiitad  by  aaonthly 
reviews  perfinod  by  laapinnaiMe  oiBciaia 
and  a  lapnstingd  any  siyiificaat  changes  to 
wort-lead  diatiibaMan  d  eecb  proieaoor  or 
praioMiand  staff  nsBbar.  or  (2)  a  aianlhly 
aftar-tte-foct  eertifioation  system  adacfa  will 
requin  (he  individad  bnrestigaten.  deans, 
depoftaaantal  chsifoa  or  saperviaaEB  bsving 
fint-hMl  knoaikdge  d  dw  services 
performed  on  each  research  agreement  to 
report  (he  Adribotfan  of  efiort  Reported 
rhnnges  wiB  be  jncwunretod  daring  (be 
aooooaliag  period  into  die  peyroU 

1  end  into  the  eoooanting 
>  for  salaries  end 
wsgea  St  aanpsntassiBnals  ariB  be  siyprnted 

distribution  i 


must  be  carried  out  daring  the  sumnnr.  not 
year,  end  et  leeeltens 
I  to  adeance  to  w>i(t^  by  tbe 

.  Tbe  certffioetian  reqdied  to 
section  K  win  attest  to  tius  reqaHament  as 
weU  as  aU  etheis  to  a  given  reeeercfa 
agreeaent  Stipdated  saJery  support  remains 
fixed  dasiag  ths  funding  period  of  the  ^ant  or 
conlfact  sad  wiH  be  oostod  et  the  rate 
described  ebeve  aaleas  (here  to  a  aigaSlcant 
change  m  perfomMnoe.  For  exenple,  e 
significaat  chaage  to  perfonaanoe  wudd 
exist  if  (he  iacatty  member  (1)  was  iB  for  an 
extended  period  |2)  took  sabbeticd  leave  to 
devote  effort  to  duttoa  anretoted  to  hto 
reseat^  or  (S)  wee  required  to  facreese 
substanUsi^  hto  toacbtag  asatgameats, 
admiaiatoalive  duties,  or  lespuusMBty  Ibr 
more  resosfdi  psofscts.  h  (be  letter  event,  it 
wiB  be  (hi  ms|iiamibi!Hy  of  the  edacational 
institution  to  rechee  the  charges  to  the 


f  prapordonateiy  or  seek 
an  appropriate  amendment  In  the  case  of 
those  coseiad  by  stipolatod  salary  support 
tbe  audKuiv  ore  ao  longer  required  to  review 
tile  prsdee  accuracy  of  Ifane  or  elnrt  devoted 
to  research  profecto.  Rather,  their  reviews 
shodd  iadade  steps  to  determine  on  a 
saBplebesto  that  an  tnadtation  to  not 
rehnbnrsed  for  more  than  100  percent  of  each 
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faculty  member's  salary  and  that  the  portion 
of  each  faculty  member's  salary  charged  to 
Government-sponsored  research  is 
reasonable  in  view  of  his  university  workload 
and  other  commitments.  The  stipulated 
salary  method  may  also  be  agreed  upon  for 
that  portion  of  a  professional's  salary  that 
represents  cost  sharing  by  the  institution. 

f.  Indirect  personal  sen-ices  costs. 
Allowable  indirect  personal  services  costs 
will  be  supported  by  the  educational 
institution's  accounting  system  maintained  in 
accordance  with  generally  accepted 
institutional  practices.  Where  a 
comprehensive  accounting  system  does  not 
exist,  the  institution  should  make  periodic 
surveys  no  less  frequently  than  annually  to 
support  the  indirect  personal  services  costs 
for  inclusion  in  the  overhead  pool.  Such 
supporting  documentation  must  be  retained 
for  subsequent  review  by  Government 
officials. 

g.  General  guidance  for  charging  personal 
services.  Budget  estimates  on  a  monthly, 
quarterly,  semester,  or  yearly  basis  do  not 
qualify  as  support  for  charges  to  federally 
sponsored  research  projects  and  should  not 
be  used  unless  confirmed  after  the  fact. 
Charges  to  research  agreements  may  include 
reasonable  amounts  for  activities 
contributing  and  intimately  related  to  work 
under  the  agreement,  such  as  preparing  and 
delivering  special  lectures  about  specific 
aspects  of  the  ongoing  research,  writing 
research  reports  and  articles,  participating  in 
appropriate  research  seminars,  consulting 
with  colleagues  and  graduate  students  with 
respect  to  related  research,  and  attending 
appropriate  scientific  meetings  and 
conferences.  In  no  case  should  charges  be 
made  to  federally  sponsored  research 
projects  for  lecturing  or  preparing  for  formal 
courses  listed  in  the  catalog  and  offered  for 
degree  credit,  or  for  committee  or 
administrative  work  related  to  university 
business. 

h.  Nonuniversity  professional  activities.  A 
university  must  not  alter  or  waive  university- 
wide  policies  and  practices  dealing  with  the 
permissible  extent  of  professional  services 
over  and  above  those  traditionally  performed 
without  extra  university  compensation, 
unless  such  arrangements  are  specifically 
authorized  by  the  sponsoring  agency.  Where 
univesity-wide  policies  do  not  adequately 
deflne  the  permissible  extent  of 
consultantship  or  other  nonuniversity 
activities  undertaken  for  extra  pay,  the 
Government  may  require  that  the  effort  of 
professional  staff  working  under  research 
agreements  be  allocated  as  between  (1) 
university  activities,  and  (2)  nonuniversity 
professional  activities.  If  the  sponsoring 
agency  should  consider  the  extent  of 
nonuniversity  professional  effort  excessive, 
appropriate  arrangements  governing 
compensation  will  be  negotiated  on  a  case- 
by-case  basis. 

i.  Salary  rales  for  academic  year.  Charges 
for  work  performed  on  Govenunent  research 
by  faculty  members  during  the  academic  year 
will  be  based  on  the  individual  faculty 
member's  regular  compensation  for  the 
continuous  period  which,  under  the  practice 
of  the  institution  concerned,  constitutes  the 


basis  of  his  salary.  Charges  for  work 
performed  on  research  agreements  during  all 
or  any  portion  of  such  period  would  be 
allowable  at  the  base  salary  rate.  In  no  event 
will  the  charge  to  research  agreements, 
irrespective  of  the  basis  of  computation, 
exceed  the  proportionate  share  of  the  base 
salary  for  that  period,  and  any  extra 
compensation  above  the  base  salary  for  work 
on  Government  research  during  such  period 
would  be  unallowable.  This  principle  applies 
to  all  members  of  the  faculty  at  an  mstitution. 
Since  intrauniversity  consulting  is  assumed  to 
be  undertaken  as  a  university  obligation 
requiring  no  compensation  in  addition  to  full- 
time  base  salary,  the  principle  also  applies  to 
those  who  function  as  consultants  or 
otherwise  contribute  to  a  research  agreement 
conducted  by  another  faculty  member  of  the 
same  institution.  However,  in  unusual  cases 
where  consultation  is  across  departmental 
lines  or  involves  a  separate  or  remote 
operation,  and  the  work  performed  by  the 
consultant  is  in  addition  to  his  regular 
departmental  load,  any  charges  for  such  work 
representing  extra  compensation  above  the 
base  salary  are  allowable  provided  such 
consulting  arrangement  is  specifically 
provided  for  in  the  research  agreement  or 
approved  in  writing  by  the  sponsoring 
agency. 

j.  Salary  rates  for  periods  outside  the 
academic  year  Charges  for  work  performed 
by  faculty  members  on  Government  research 
during  the  summer  months  or  other  periods 
not  included  in  the  base  salary  period  will  be 
determined  for  each  faculty  member  at  a 
monthly  rate  not  in  excess  of  that  which 
would  be  applicable  under  his  base  salary 
and  will  be  limited  to  charges  made  in 
accordance  with  other  subsections  of  ].7. 

k.  Salary  rates  for  part-time  faculty. 
Charges  for  work  performed  on  Government 
research  by  a  faculty  member  having  only 
part-time  appointment  for  teaching  will  be 
determined  at  a  rate  not  in  excess  of  that  for 
which  he  is  regularly  paid  for  his  part-time 
teaching  assignments.  Example:  An 
institution  pays  $5,000  to  a  faculty  member 
for  half-time  teaching  during  the  academic 
year.  He  devoted  one-half  of  his  remaining 
time  (25  percent  of  his  total  available  time)  to 
Government  research.  Thus  his  additional 
compensation,  chargeable  by  the  institution 
to  Government  research  agreements,  would 
be  one-half  of  $5,000  or  $2,500. 

8.  Contingency  provisions.  Contributions  to 
a  contingency  reserve  or  any  similar 
provision  made  for  events  the  occurrence  of 
which  cannot  be  foretold  with  certainty  as  to 
time,  intensity,  or  with  an  assurance  of  their 
happening,  are  unallowable. 

9.  Deans  of  faculty  and  graduate  schools. 
The  salaries  and  expenses  of  deans  of  faculty 
and  graduate  schools,  or  their  equivalents, 
and  their  staffs,  are  allowable. 

10.  Depreciation  and  use  allowances,  a. 
Institutions  may  be  compensated  for  the  use 
of  buildings,  capital  improvements,  and 
usable  equipment  on  hand  through  use 
allowances  or  depreciation.  Use  allowances 
are  the  means  of  providing  such 
compensation  when  depreciation  or  other 
equivalent  costs  are  not  considered. 
However,  a  combination  of  the  two  methods 


may  not  be  used  in  connection  with  a  single 
class  of  fixed  assets. 

b.  Due  consideration  will  be  given  to 
Government-furnished  facilities  utilized  by 
the  institution  when  computing  use 
allowances  and/or  depreciation  if  the 
Government-furnished  facilities  are  material 
in  amount.  Computation  of  the  use  allowance 
and/or  depreciation  will  exclude  both  the 
cost  or  any  portion  of  the  cost  of  buildings 
and  equipment  borne  by  or  donated  by  the 
Federal  Government,  irrespective  of  where 
title  was  originally  vested  or  where  it 
presently  resides  and.  secondly,  the  cost  of 
grounds.  Capital  expenditures  for  land 
improvements  (paved  areas,  fences,  streets, 
sidewalks,  utility  conduits,  and  similar 
improvements  not  already  included  in  the 
cost  of  buildings)  are  allowable  provided  the 
systematic  amortization  of  such  capital 
expenditures  has  been  provided,  based  on 
reasonable  determinations  of  the  probable 
useful  lives  of  the  individual  items  involved, 
and  the  share  allocated  to  organized  research 
is  developed  from  the  amount  thus  amortized 
for  the  base  period  involved.  Amortization 
methods  once  used  should  not  be  changed  for 
a  given  building  or  equipment  unless 
approved  in  advance  by  the  cognizant 
Federal  agency. 

c.  Where  the  use  allowance  method  is 
followed,  the  use  allowance  for  buildings  and 
improvements  will  be  computed  at  an  annual 
rate  not  exceeding  2  percent  of  acquisition 
cost.  The  use  allowance  for  equipment  will 
be  computed  at  an  annual  rate  not  exceeding 
6%  percent  of  acquisition  cost  of  usable  and 
needed  equipment  in  those  cases  where  the 
institution  maintains  current  records  with 
respect  to  such  equipment  on  hand.  Where 
the  institution's  records  reflect  only  the  cost 
(actual  or  estimated]  of  the  original 
complement  of  equipment,  the  use  allowance 
will  be  computed  at  an  annual  rate  not 
exceeding  10  percent  of  such  cost.  Original 
complement  for  this  purpose  means  the 
complement  of  equipment  initially  placed  in 
buildings  to  perform  the  functions  currently 
being  performed  in  such  buildings;  however, 
where  a  permanent  change  in  the  function  of 
a  building  takes  place,  a  redetermination  of 
the  original  complement  of  equipment  may  be 
made  at  that  time  to  establish  a  new  original 
complement.  In  those  cases  where  no 
equipment  records  are  maintained,  the 
institution  will  justify  a  reasonable  estimate 
of  the  acquisition  cost  of  usable  and  needed 
equipment  which  may  be  used  to  compute  the 
use  allowance  at  an  annual  rate  not 
exceeding  6%  percent  of  such  estimate. 

d.  Where  the  depreciation  method  is 
followed,  adequate  property,  record  must  be 
maintained  and  periodic  inventory  (a 
statistical  sampling  basis  is  acceptable)  must 
be  taken  to  insure  that  properties  for  which 
depreciation  is  charged  do  exist  and  are 
needed.  The  period  of  useful  service  (service 
life)  established  in  each  case  for  usable 
capital  assets  must  be  determined  on  a 
realistic  basis  which  takes  into  consideration 
such  factors  as  type  of  construction,  nature  of 
the  equipment  used,  technological 
developments  in  the  particular  research  area, 
and  the  renewal  and  replacement  policies 
followed  for  the  individual  items  or  classes  of 
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assets  involved.  Where  Ae  dep>reciatian 
method  i«  introduced  for  application  to  assets 
acquired  in  prior  years,  the  annual  charges 
therefrom  snist  not  exceed  the  amounts  that 
would  have  resulted  had  the  depreciation 
method  been  in  effect  from  the  date  of 
acquisition  of  suoh  asaete. 

B.  Where  an  institution  elects  to  go  to  a 
depredaticm  basis  for  a  particular  class  of 
assets.  BO  depreciation,  rental  or  use  charge 
n>ay  be  allowed  on  any  such  assets  that, 
under  d.  above,  would  be  viewed  as  fully 
depreciated  provided,  however,  that 
reasonable  use  charges  may  be  negotiated  for 
any  such  assets  if  warranted  after  taking  into 
consideration  the  cost  of  the  facility  or  item 
involved,  the  estimated  useful  life  remaining 
at  time  of  negotiation,  the  actual  replacement 
policy  followed  in  the  light'of  service  lives 
used  for  calculating  depreciation,  the  effect  of 
any  increased  maintenance  charges  or 
decreased  efficiency  due  to  age,  and  any 
other  factors  pertinent  to  the  utili2ation  of  the 
facility  or  item  for  the  purpose  contemplated. 

11.  Employee  morale,  health,  and  welfare 
costs  and  credits.  The  costs  of  house 
publications,  health  or  first-aid  clinics  and/ or 
infirmaries,  recreational  activities, 
employees'  counseling  services,  and  other 
expenses  incurred  in  accordance  with  the 
institution's  established  practice  or  custom 
for  the  improvement  of  working  conditions, 
employer-employee  relations,  employee 
morale,  and  employee-performance,  are 
allowable.  Such  costs  will  be  equitably 
apportioned  to  all  activities  of  the  institution. 
Income  generated  from  any  of  these  activities 
will  be  credited  to  the  cost  thereof  unless 
such  income  has  been  irrevocably  set  over  to 
employee  welfare  organizations. 

12.  Entertainment  coats.  Costs  incurred  for 
amusement,  social  activities,  entertainment, 
and  any  items  relating  thereto,  such  as  meals, 
lodging,  rentals,  transportation,  and 
gratuities,  are  unallowable. 

13.  Equipment  and  other  facilities.  The 
costs  of  permanent  equipment  or  other 
facilities  are  allowable  where  such  purdiases 
are  approved  by  the  sponsoring  agency 
concerned  or  provided  for  by  the  terms  of  the 
research  agreement.  Total  expenditures  for 
permanent  equipment  may  not  exceed  125 
percent  of  the  amount  allotted  for  the 
permanent  equipment  category  by  the 
sponsoring  agency  (through  an  approved 
budget  or  other  document)  except  with 
approval.  The  term  "permanent  equipment" 
shall  mean  an  item  of  property  which  has  an 
acquisition  cost  of  $200  or  more  and  has  an 
expected  service  life  of  one  year  or  more. 

a.  General  purpose  equipment  Approval 
must  be  obtained  to  acquire  with 
Government  funds  any  general  purpose 
permanent  equipmmt,  i.e.,  any  items  which 
are  usable  for  activities  of  the  institution 
other  than  research,  such  as  office  equipment 
and  furnishings,  air  C(Miditioning, 
reproduction,  or  printing  equipment  motor 
vehicles,  etc  or  any  automatic  data 
processing  equipment 

b.  Reseopch  eqtupment  Apinoval  must  be 
obtained  to  acqvire  with  Government  funds 
any  item  of  pennanent  research  equipment 
costing  $1,000  or  more. 


14.  Fines  and  penalties.  Costs  resulting 
from  violations  of,  or  failure  of  the  institution 
to  comply  witk.  Federal,  State,  and  local  laws 
and  regulations  are  mallowable  except  when 
incurred  as  a  result  of  compliance  with 
specific  provisions  of  the  research  agreement 
or  instructioiB  In  writ&ig  from  the  contracting 
officer. 

15.  Insurance  and  indemnification,  a.  Costs 
of  insurance  required  or  approved,  and 
maintained,  pursuant  to  the  research 
agreement  are  allowable. 

b.  Costs  of  other  insurance  maintained  by 
the  institution  in  connection  with  the  general 
conduct  of  its  activities,  are  allowable 
subject  to  the  following  limitations:  (1)  types 
and  extent  and  cost  of  coverage  must  be  in 
accordance  with  sound  institutional  practice: 
(2)  costs  of  insurance  or  of  any  contri.butions 
to  any  reserve  covering  the  risk  of  loss  of  or 
damage  to  Government-owned  property  are 
unallowable  except  to  the  extent  that  the 
Government  has  specifically  required  or 
approved  such  costs;  and  (3)  costs  of 
insurance  on  the  lives  of  officers  or  trustees 
are  unallowable  except  where  such  insurance 
is  part  of  an  employee  plan  which  is  not 
unduly  restricted. 

c.  Contributions  to  a  reserve  for  an 
approved  seif-insurance  program  are 
allowable  to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the  rates 
and  premiimis  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the  risks. 

d.  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  (through  an 
approved  self-insurance  program  or 
otherwise]  are  unallowable  unless  expressly 
provided  for  in  the  research  agreement 
except  that  costs  incurred  because  of  losses 
not  covered  under  existing  deductible  clauses 
for  insurance  coverage  provided  in  keeping 
with  sound  management  practice  as  well  as 
minor  losses  not  covered  by  insurance,  such 
as  spoflage,  breakage,  and  disappearance  of 
small  hand  tools,  which  occur  in  the  ordinary 
course  of  operations,  are  aOowable. 

e.  Indemnification  includes  securing  the 
institution  against  liabilities  to  third  persons 
and  other  losses  not  compensated  by 
insurance  or  otherwise.  The  Government  is 
obligated  to  indemnify  the  institution  only  to 
the  extent  expressly  provided  for  in  the 
research  agreement  except  as  provided  in  d. 
above. 

16.  Interest,  fund  raising,  and  investment 
management  costs,  a.  Costs  incurred  for 
interest  on  borrowed  capital  or  temporary 
use  of  endowment  funds,  however 
represented,  are  unallowable. 

b.  Costs  of  organized  fund  raising, 
including  Hnancial  campaigns,  endowment 
drives,  solicitation  of  gifts  and  bequests,  and 
similar  expenses  incurred  solely  to  raise 
capital  or  obtain  contributions,  are  not 
allowable  under  Government  research 
agreements. 

c.  Costs  of  investment  counsel  and  staff 
and  similar  expenses  incurred  solely  to 
enhance  income  from  investments  are  not 
aHovrable  under  Government  research 
agreements. 

d.  Costa  related  to  die  physical  custody 
and  control  of  monies  and  securities  are 
allowable. 


17.  Labor  relations  costs.  Costs  incurred  in 
maintaining  satisfactory  relattoas  between 
the  fantitution  and  its  employees,  faichiding 
costs  of  labor  management  committees, 
employees'  publications,  and  other  related 
activities,  are  aDowsble. 

18.  Losses  on  other  rteearch  agreements  or 
contracts.  Any  excess  of  costs  ever  income 
under  any  other  research  agreement  or 
contract  of  any  nature  is  unallowable.  This 
includes,  but  is  not  limited  to.  tlie  institution's 
contributed  portion  by  reason  of  cost-sharing 
agreements  or  any  under-recoveries  through 
negotiation  of  flat  amounts  for  indirect  costs. 

19.  Maintenance  and  repair  coats.  Costs 
incurred  for  necessary  maintenance,  repair, 
or  upkeep  of  property  (including  Government 
property  unless  otherwise  provided  for) 
which  neither  add  to  the  permanent  value  of 
the  property  nor  appreciably  prolong  its 
intended  life  but  keep  it  in  an  efficient 
operating  condition,  are  allowable. 

20.  Material  costs.  Costs  incurred  for 
purchased  materials,  supplies,  and  fabricated 
parts  directly  or  indirectly  related  to  the 
research  agreement  are  allowable.  Purchases 
made  specifically  for  the  research  agreement 
should  be  charged  thereto  at  their  actual 
prices  after  deducting  all  cash  discounts, 
trade  discounts,  rebates,  and  allowances 
received  by  the  institution.  Withdrawals  &om 
general  stores  or  stockrooms  should  be 
charged  at  their  cost  tmder  any  recognized 
method  of  pricing  stores'  withdrawals 
conforming  to  sound  accounting  practices 
consistently  followed  by  the  institution. 
Incoming  transportation  charges  are  a  proper 
part  of  material  cost  Direct  material  cost 
should  include  only  the  materials  and 
supplies  actually  used  for  the  performance  of 
the  research  agreement  and  due  credit 
should  be  given  for  any  excess  materials 
retained,  or  returned  to  vendors.  Due  credit 
should  be  given  for  all  proceeds  or  value 
received  for  any  scrap  resulting  &om  work 
under  tfaeTesearch  agreement  Where 
Government-donated  or  furnished  material  is 
used  in  performing  the  research  agreement 
such  material  will  be  used  without  charge. 

21.  Memberships,  subscriptions,  and 
professional  activity  costs,  a.  Costs  of  the 
institution's  membership  in  dvic,  business, 
technical,  and  professional  organizations  are 
allowable. 

b.  Costs  of  the  institution's  subscriptioos  to 
civic,  business,  professional,  and  technical 
periodicals  are  allowable. 

c.  Costs  of  meetings  and  conferences,  when 
the  primary  purpose  is  the  dissemination  of 
technical  information,  are  allowable.  This 
includes  costs  of  meals,  transportation,  rental 
of  facilities,  and  other  items  incidental  to 
such  meetings  or  conferences. 

22.  Patent  costs.  Cost  of  preparing 
disclosures,  reports,  and  other  documents 
required  by  the  research  agreement  and  of 
searching  the  art  to  the  extent  necessary  to 
make  such  invention  disclosures,  are 
allowable.  In  accordance  with  the  clauses  of 
the  research  agreement  relating  to  patents, 
costs  of  preparing  documents  and  any  other 
patent  costs,  in  connection  with  the  filing  of  a 
patent  application  where  tide  is  conveyed  to 
the  Government  are  allowable.  (See  also 
section  J.33.] 
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23.  Pension  plan  coats.  Costs  of  the 
institution's  pension  plan  which  are  incurred 
in  accordance  with  the  established  policies  of 
the  institution  are  allowable,  provided  such 
policies  meet  the  test  of  reasonableness  and 
the  methods  of  cost  allocation  are  not 
discriminatory,  and  provided  appropriate 
adjustments  are  made  for  credits  or  gains 
arising  out  of  normal  and  abnormal  employee 
tiunover  or  any  other  contingencies  that  can 
result  in  forfeitures  by  employees  which  inure 
to  the  benefit  of  the  institution. 

24.  Plant  security  costs.  Necessary 
expenses  incurred  to  comply  with 
Government  security  requirements,  including 
wages,  uniforms,  and  equipment  of  personnel 
engaged  in  plant  protection,  are  allowable. 

25.  Preresearch  agreement  costs.  Costs 
incurred  prior  to  the  effective  date  of  the 
research  agreement,  whether  or  not  they 
would  have  been  allowable  thereunder  if 
inciured  after  such  date,  are  unallowable 
unless  specifically  set  forth  and  identified  in 
the  research  agreement. 

26.  Professional  services  costs,  a.  Costs  of 
professional  services  rendered  by  the 
members  of  a  particular  profession  who  are 
not  employees  of  the  institution  are  allowable 
subject  to  b.  and  c.  below,  when  reasonable 
in  relation  to  the  services  rendered  and  when 
not  contii)gent  upon  recovery  of  the  costs 
from  the  Government.  Retainer  fees  to  be 
allowable  must  be  reasonably  supported  by 
evidence  of  services  rendered. 

b.  Factors  to  be  considered  in  determining 
the  allowability  of  costs  in  a  particular  case 
include  (1)  the  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the  award  of 
Government  research  agreements;  (2)  the 
impact  of  Government  research  agreements 
on  the  institution's  total  activity;  (3)  the 
nature  and  scope  of  managerial  services 
expected  of  the  institution's  own 
organizations;  and  (4)  whether  the  proportion 
of  Government  work  to  the  institution's  total 
activity  is  such  as  to  influence  thejnstitution 
in  favor  of  incurring  the  cost,  particularly 
where  the  services  rendered  are  not  of  a 
continuing  nature  and  have  little  relationship 
to  work  under  Government  research 
agreements. 

c.  Costs  of  legal,  accounting,  and  consulting 
services,  and  related  costs,  incurred  in 
connection  with  organization  and 
reorganization  or  the  prosecution  of  claims 
against  the  Government,  are  unallowable. 
Costs  of  legal,  accounting  and  consulting 
services,  and  related  costs,  incurred  in 
connection  with  patent  infringement 
litigation,  are  unallowable  unless  otherwise 
provided  for  in  the  research  agreement. 

27.  Profits  and  losses  on  disposition  of 
plant,  equipment,  or  other  capital  assets. 
Profits  or  losses  of  any  nature  arising  from 
the  sale  or  exchange  of  plant,  equipment,  or 
other  capital  assets,  including  sale  or 
exchange  of  either  short-  or  long-term 
investments,  shall  not  be  considered  in 
computing  research  agreement  costs. 

28.  Proposal  costs.  Proposal  costs  are  the 
costs  of  preparing  bids  or  proposals  on 
potential  Government  and  nongovernment 
research  agreements  or  projects,  including 
the  development  of  engineering  data  and  cost 
data  necessary  to  support  the  institution's 


bids  or  proposals.  Proposal  costs  of  the 
current  accounting  period  of  both  successful 
and  unsuccessful  bids  and  proposals 
normally  should  be  treated  as  indirect  costs 
and  allocated  currently  to  all  activities  of  the 
institution,  and  no  proposal  costs  of  past 
accounting  periods  will  be  allocable  in  the 
current  period  to  the  Government  research 
agreement  However,  the  institution's 
established  practices  may  be  to  treat 
proposal  costs  by  some  other  recognized 
method.  Regardless  of  the  method  used,  the 
results  obtained  may  be  accepted  only  if 
found  to  be  reasonable  and  equitable. 

29.  Public  information  services  costs.  Costs 
of  news  releases  pertaining  to  specific 
research  or  scientific  accomplishment  are 
unallowable  unless  specifically  authorized  by 
the  sponsoring  agency. 

30.  Rearrangement  and  alteration  costs. 
Costs  incurred  for  ordinary  or  normal 
rearrangement  and  alteration  of  facilities  are 
allowable.  Special  arrangement  and 
alteration  costs  incurred  specifically  for  the 
project  are  allowable  when  such  work  has 
been  approved  in  advance  by  the  sponsoring 
agency  concerned. 

31.  Reconversion  costs.  Costs  incurred  in 
the  restoration  or  rehabilitation  of  the 
institution's  facilities  to  approximately  the 
same  condition  existing  immediately  prior  to 
commencement  of  Government  research 
agreement  work,  fair  wear  and  tear  excepted, 
are  allowable. 

32.  Recruiting  costs,  a.  Subject  to  b.,  c,  and 
d.  below,  and  provided  that  the  size  of  the 
staff  recruited  and  maintained  is  in  keeping 
with  workload  requirements,  costs  of  "help 
wanted"  advertising,  operating  costs  of  an 
employment  office  necessary  to  secure  and 
maintain  an  adequate  staff,  costs  of  operating 
an  aptitude  and  educational  testing  program, 
travel  costs  of  employees  while  engaged  in 
recruiting  personnel,  travel  costs  of 
applicants  for  interviews  for  prospective 
employment,  and  rel'BAD  MAG 
TAPE**ERR01*ocation  costs  incurred 
incident  to  recruitment  of  new  employees,  are 
allowable  to  the  extent  that  such  costs  are 
incurred  pursuant  to  a  well-managed 
recruitment  program.  Where  the  institution 
uses  employment  agencies,  costs  not  in 
excess  of  standard  commercial  rates  for  such 
services  are  allowable. 

b.  In  publications,  costs  of  help-wanted 
advertising  that  includes  color,  includes 
advertising  material  for  other  than 
recruitment  purposes,  or  is  excessive  in  size 
(taking  into  consideration  recruitment 
purposes  for  which  intended  and  normal 
institutional  practices  in  this  respect),  are 
unallowable. 

c.  Costs  of  help-wanted  advertising,  special 
emoluments,  fringe  benefits,  and  salary 
allowances  inciured  to  attract  professional 
personnel  ftxjm  other  institutions  that  do  not 
meet  the  test  of  reasonableness  or  do  not 
conform  with  the  established  practices  of  the 
institution,  are  unallowable. 

d.  Where  relocation  costs  incurred  incident 
to  recruitment  of  a  new  employee  have  been 
allowed  either  as  an  allocable  direct  or 
indirect  cost,  and  the  newly  hired  employee 
resigns  for  reasons  within  his  control  within 
12  months  after  hire,  the  institution  %vill  be 


required  to  refund  or  credit  such  relocation 
costs  to  the  Government. 

33.  Royalties  and  other  costs  for  use  of 
patents.  Royalties  on  a  patent  or  amortization 
of  the  costs  of  acquiring  a  patent  or  invention 
or  rights  thereto,  necessary  for  the  proper 
performance  of  the  research  agreement  and 
applicable  to  tasks  or  processes  thereunder, 
are  allowable  unless  the  Government  has  a 
license  or  the  right  to  free  use  of  the  patent 
the  patent  has  been  adjudicated  to  be  invalid 
or  has  been  administratively  detennined  to 
be  invalid,  the  patent  is  considered  to  be 
unenforceable,  or  the  patent  has  expired. 

34.  Sabbatical  leave  costs.  Costs  of  leave 
of  absence  to  employees  for  performance  of 
graduate  work  or  sabbatical  study,  travel,  or 
research,  are  allowable  provided  the 
institution  has  a  uniform  policy  on  sabbatical 
leave  for  persons  engaged  in  instruction  and 
persons  engaged  in  research.  Such  costs  will 
be  allocated  on  an  equitable  basis  among  all 
appertaining  activities  of  the  instiututlon. 
Where  sabbatical  leave  is  included  in  fringe 
benefits  for  which  a  cost  is  detennined  for 
assessment  as  a  direct  charge,  the  aggregate 
amount  of  such  assessments  applicable  to  all 
work  of  the  institution  during  the  base  period 
must  be  reasonable  in  relation  to  the 
institution's  actual  experience  under  its 
sabbatical  leave  policy. 

35.  Scholarships  and  student  aid  costs. 
Costs  of  scholarships,  fellowships  and  other 
forms  of  student  aid  apply  only  to  instruction 
and  therefore  are  not  allocable  to  research 
agreements,  either  as  direct  costs  or  indirect 
costs.  However,  in  the  case  of  students 
actually  engaged  in  work  under  research 
agreements,  any  tuition  remissions  to  such 
students  for  work  performed  are  allocable  to 
such  research  agreements  provided 
consistent  treatment  is  accorded  such  costs. 
(See  section  ].39.) 

38.  Severance  pay.  a.  Severance  pay  is 
compensation  in  addition  to  regular  salaries 
and  wages  which  is  paid  by  an  institution  to 
employees  whose  services  are  being 
terminated.  Costs  of  severance  pay  are 
allowable  only  to  the  extent  that  such 
payments  are  required  by  law,  by  employer- 
employee  agreement  by  established  policy 
that  constitutes  in  effect  an  implied 
agreement  on  the  institution's  part,  or  by 
circumstances  of  the  particular  employment. 

b.  Severance  payments  that  are  due  to 
normal,  recurring  turnover  and  which 
otherwise  meet  the  conditions  of  a.  above 
may  be  allowed  provided  the  actual  costs  of 
such  severance  payments  are  regarded  as 
expenses  applicable  to  the  ciurent  fiscal  year 
and  are  equitably  distributed  among  the 
institution's  activities  during  that  period. 

c.  Severance  payments  that  are  due  to 
abnormal  or  mass  terminations  are  of  such 
conjectiu-al  nature  thai  allowability  must  be 
determined  on  a  case-by-case  basis. 
However,  the  Govermnment  recognizes  its 
obligation  to  participate,  to  the  extent  of  its 
fair  share,  in  any  specific  payment. 

37.  Specialized  service  facilities  operated 
by  institution,  a.  The  costs,  including 
amortization  by  generally  accepted 
accounting  practice,  of  institutional  services 
involving  the  use  of  highly  complex  and 
specialized  facilities  such  as  electronic 
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transit  and  on  order  are  in  excess  of  the 
reasomble  quantitatire  requirements  of  other 
work, 
c.  If  in  a  particular  case,  despite  all 
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agreements  will  include  a  certification, 
signed  by  on  antlrorized  ofliciBi  of  the 
univesity,  which  reads  essentially  as  foOows: 
"I  certify  that  all  expemhtHres  reported  (or 
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b.  Tha  oMt*  of  mMb  inatitaUaaal  sarvioa* 
nonnally  will  be  chaigad  dlractly  to 
■ppUoable  reMaidi  agraements  based  on 
actual  usage  <a  oocupancy  of  the  facilities  (xi 
the  basis  of  a  schedule  of  rate*  that  (1)  is 
designed  to  recover  only  aggregate  costs  of 
providing  such  servicea  over  a  long  term 
agreed  upon  in  advance  by  the  cognizant 
Federal  agency  on  an  individual  basis,  and 
(2]  is  applied  on  a  nondiscriminatory  basis  as 
between  organized  research  and  other  woiic 
of  the  institution,  including  usage  by  the 
institution  for  internal  purposes.  Commercial 
or  accommodation  sales  of  computer  services 
will  be  charged  at  not  less  than  the  above 
rates;  however,  if  the  rates  charged  for  these 
services  are  greater,  the  total  amount  of 
charges  above  the  scheduled  rates  when 
significant  may  be  considered  in  revising  the 
schedule  of  rates.  Further,  within  the 
constraints  of  this  paragraph,  it  is  not 
necessary  that  the  rates  charged  for  services 
be  equal  to  the  cost  of  providing  those 
services  during  any  one  fiscal  year. 

a  In  the  absence  of  an  acceptable 
arrangement  for  direct  costing  as  provided  in 
b.  above,  the  costs  incurred  for  such 
institutional  services  may  be  assigned  to 
research  agreements  as  indirect  costs, 
provided  the  methods  used  achieve 
substantially  the  same  results.  Such 
arrangements  should  be  worked  out  in 
coordination  with  the  cognizant  Federal 
agency  in  order  to  assure  equitable 
distribtution  of  the  iddirect  costs. 

38.  Special  services  costs.  Costs  incurred 
for  general  public  relaticms  activities, 
catalogs,  alumni  activities,  and  similar 
services,  are  unallowable. 

39.  Staff  benefits,  a.  Staff  benefits  in  the 
form  of  regular  compensation  paid  to 
employees  during  periods  of  authorized 
absences  from  the  Job.  such  as  for  annual 
leave,  sick  leave,  military  leave,  and  the  like, 
are  allowaMe  provided  such  costs  are 
absorbed  by  all  institutional  activities, 
including  organized  research,  in  proportion  to 
the  relafive  amoimt  of  time  or  effort  actually 
devoted  to  each.  (See  section  1.34.  for 
treatment  of  sabbatical  leave.) 

b.  Staff  benefits  in  the  form  of  employer 
contributions  or  expenses  for  social  security, 
employee  insurance,  workmen's 
compensation  insurance,  the  pension  plan 
(see  section  ).23,),  tuition  or  remission  of 
tuition  for  individual  employees  or  their 
famihes  (see  section  1.35.).  and  the  like,  are 
allowable  provided  such  benefits  are  granted 
in  accordance  with  established  institutional 
policies,  and  provided  such  contributions  and 
other  expenses,  wfaetiber  treated  as  indirect 
costs  or  as  an  increment  of  direct  labor  costs, 
are  distributed  to  particular  research 
agreements  and  other  activities  in  a  manner 
consistent  with  the  pattern  of  benefits 
accruing  to  the  individuals  or  groups  of 
employees  whose  salaries  and  wages  are 


chaigeabla  to  swh  raaearch  agreaaneiils  and 
oHMr  aeUvltiaa. 

4a  Stadhot  aetfr^y  ooisiB.  Coala  toaaned 
far  intramBal  activitiea,  studant  pabbaatkna. 
atadeot  dtdia,  and  odier  student  activities, 
ap|4y  only  to  faiatnictian  and  dianfore  are 
not  aBooable  to  reaearoh  imin— waits,  either 
as  direct  coats  or  indirect  coats. 

41.  Stadeat  serrioee  oosta.  Coats  of  the 
deans  of  students,  administration  of  student 
affairs,  registrar,  placement  offices,  student 
advisers,  student  health  and  hifirmary 
services,  and  such  other  activities  as  are 
identifiable  widi  student  services  apply  only 
to  inatniction  and  therefore  are  not  aUocable 
to  research  apeements,  either  as  direct  costs 
or  indirect  costs.  However,  in  the  case  of 
students  actually  engaged  in  work  under 
research  agreements,  a  proportion  of  student 
services  costs  measured  by  the  relationship 
between  hours  of  work  by  students  on  such 
research  work  and  total  student  hours 
including  all  research  time  may  be  allowed  as 
a  part  of  research  administration  expenses. 

42.  Taxes,  a.  In  general,  taxes  which  the 
institution  is  required  to  pay  and  which  are 
paid' or  accrued  in  accordance  with  generally 
accepted  accounting  principles,  and 
payments  made  to  local  governments  in  lieu 
of  taxes  which  are  commensurate  with  the 
local  government  services  received  are 
allowable,  except  for  (1)  taxes  from  which 
exemptions  are  available  to  the  institution 
directly  or  which  are  available  to  the 
institution  based  on  an  exemption  afforded 
the  Government  and  in  the  latter  case  when 
the  sponsoring  agency  makes  available  the 
necessary  exemption  certificates,  and  (2) 
special  assessments  on  land  which  represent 
capital  improvements. 

b.  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the  institution 
of  interest  thereon,  attributable  to  taxes, 
interest  or  penalties  which  were  allowed  as 
research  agreement  costs,  will  be  credited  or 
paid  to  the  Government  in  the  manner 
directed  by  the  Government  provided  any 
interest  actually  aid  or  credited  to  an 
Institution  incident  to  a  refund  of  tax.  interest 
and  penalty  will  be  paid  or  credited  to  the 
Government  only  to  the  extent  that  such 
interest  accrued  over  the  period  during  which 
the  institution  had  been  reimbursed  by  the 
Government  for  the  taxes,  interest  and 
penalties. 

43.  TraiuportaUon  costs.  Costs  incurred  for 
freight  express,  cartage,  postage,  and  other 
transportation  services  relating  either  to 
goods  purchased,  in  process,  or  deUvered.  are 
allowable.  When  such  costs  can  readily  be 
identified  with  the  items  involved,  they  may 
be  charged  directly  as  transportation  costs  or 
added  to  the  cost  of  such  items.  Where 
identification  with  the  materials  received 
cannot  readily  be  made,  inbound 
transportation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the 
institution  follows  a  consistent  equitable 
procedure  in  this  respect  Outbound  freight  if 
reimbursable  under  die  terms  of  the  research 
agreement  should  be  treated  as  a  direct  ccst 

44.  Travel  costs,  a.  Travel  costs  are  the 
expenses  for  transportation,  lodging, 
subsistence,  and  related  items  incuned  by 
employees  who  ai«  in  travel  status  on  official 


>  of  tba  InatitntkML  Sodi  coats  may  be 
cbaigad  on  an  actaal  basis,  on  a  per  diem  or 
■riVnaga  baaia  in  Han  of  aotoal  ooats  inourred, 
or  on  a  ooobination  of  the  two,  provided  &» 
metbod  oaed  is  applied  to  an  entire  trip  and 
not  to  aalectad  days  of  die  trip,  and  results  in 
dtargas  ocoaistent  with  ttioae  normally 
allowed  by  die  institutian  in  its  ragular 
operationa. 

b.  Travel  costs  are  allowable  subject  to  c 
d^  e.,  and  f.  below,  when  they  are  directly 
attributable  to  specific  work  under  a  research 
agreement  or  are  incurred  in  the  normal 
course  of  administration  of  the  institution  or 
a  department  or  research  program  thereof 

c  The  difference  in  cost  between  first-class 
air  accommodations  and  less  than  first-class 
air  accommodations  is  unallowable  except 
when  less  than  first-class  air 
accommodations  are  not  reasonably 
available  to  meet  necessary  mission 
requirements,  soch  as  where  less  than  first- 
class  accommodations  would: 

(1)  Require  circuitous  routing,  (2)  require 
travel  during  unreasonable  hours.  (3)  greatly 
increase  the  duration  of  the  flight  (4)  result  in 
additional  costs  which  would  oEbet  the 
transportation  savings,  or  (5)  offer 
accommodations  which  are  not  reasonably 
adequate  for  the  medical  needs  of  the 
traveler. 

d.  Costs  of  personnel  movementk  of  a 
spe<dal  or  mass  nature  are  allowable  only 
when  authorized  or  approved  in  writing  by 
the  sponsoring  agency  or  its  authorized 
representative. 

e.  Foreign  travel  costs  are  allowable  only    ■ 
when  the  travel  has  received  specific  prior 
approval.  Eadi  separate  foreign  trip  must  be 
specifically  approved.  For  purposes  of  diis 
provision,  foreign  travel  is  defined  as  "any 
travel  outside  of  Canada  and  the  United 
States  and  its  territories  and  possessions." 

f.  E]q)enditures  for  domestic  travel  may  not 
exceed  $500,  or  125  percent  of  the  amount 
allotted  fcv  such  travel  by  the  sponsoring 
agency,  whichever  is  greater,  except  with 
approval 

45.  Termination  costs  tqtpHcable  to 
research  agreements,  a.  Termination  of 
research  agreements  generally  gives  rise  to 
the  incurrence  of  costs  or  to  the  need  for 
special  treatment  of  costs,  which  would  not 
have  arisen  had  the  agreement  not  been 
terminated.  Items  peculiar  to  termination  are 
set  forth  below.  They  are  to  be  used  in 
con)unction  ««rith  all  other  provisicms  of  this 
Appendix  in  the  case  of  termination. 

b.  The  coat  of  oonmum  items  of  material 
reasonably  usable  on  the  institution's  otfan 
work  will  not  be  aUowable  unless  die 
institution  submits  evidence  that  it  could  not 
retain  such  items  at  cost  without  sustaining  a 
loss.  In  deciding  whether  sudi  items  are 
reasonably  usable  on  odier  work  of  the 
institution,  consideration  should  be  given  to   ' 
the  institution's  plans  and  orders  for  current 
and  scheduled  woik.  Contemporaneous 
purchases  of  common  items  by  the  institution 
will  be  regarded  as  evidence  that  sudi  items 
are  reasonably  usable  on  the  institution's 
other  work.  AJiy  acceptance  of  common  items 
as  allowable  to  the  terminated  portion  of  the 
agreement  should  be  limited  to  die  extent 
that  the  quantities  of  such  items  on  hand,  in 
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with  the  principles  set  forth  in  section  G.l.b. 
of  Part  I.  Where  direct  charges  are  provided 
for  under  educational  service  agreements  for 
such  things  as  commencement  fees,  student 
fees,  and  tuition,  the  related  indirect  costs. 


unless  specifically  authorized  in  the 
educational  service  agreement  or  approved  in 
writing  by  the  sponsoring  agency. 

5.  Student  services  costs  (J.41.).  Expenses 
incurred  for  student  services  are  unallowable 


must  be  identified  as  a  cost  center(8)  for  the 
cost  finding  and  step-down  requirements  of 
the  Medicare  program,  or  in  its  absence  the 
Medicaid  program. 
C.  Application.  All  operating  agencies 
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transit  and  on  order  are  in  excess  of  the 
reasonable  qnantftatire  reqtnrenients  of  other 
work. 

c.  If  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  institution,  certain 
costs  cannot  be  discontinued  immediately 
after  the  effective  date  of  termination,  such 
costs  are  generally  aDowabie  within  the 
limitations  set  forth  in  ftis  Appendix,  except 
that  any  such  costs  continuing  after 
termination  due  to  the  negligent  or  willful 
failure  of  the  institution  to  discontinue  such 
costs  will  be  considered  unacceptable. 

d.  Loss  of  usefiil  value  of  special  tooling 
and  special  machinery  and  equipment  is 
generally  allowabie,  provided:  (1)  such 
special  tooling,  machinery,  or  equipment  is 
not  reasonably  capable  of  use  in  the  other 
work  of  the  institution;  (2)  the  interest  of  the 
Government  is  protected  by  transfer  of  title 
or  by  other  means  deemed  apprropriate  by  the 
contracting  officer  or  equivalent;  and  (3)  the 
loss  of  useful  value  as  to  any  one  terminated 
agreement  is  limited  to  that  portion  of  the 
acquisition  cost  which  bears  the  same  ratio 
to  the  total  acquisition  cost  as  the  terminated 
portion  of  the  agreement  bears  to  the  entire 
terminated  agreement  and  other  Government 
agreements  for  which  the  special  tooling, 
special  machinery,  or  equipment  was 
acquired. 

e.  Rental  costs  under  unexpired  leases  are 
generally  allowable  where  dearly  shown  to 
have  been  reasonably  necessary  for  the 
performance  of  the  terminated  agreement, 
less  the  residual  value  of  such  leases,  if:  (1) 
the  amount  of  such  rental  claimed  does  not 
exceed  the  reasonable  use  value  of  the 
property  leased  for  the  period  of  the 
agreement  and  such  further  period  as  may  be 
reasonable;  and  (2)  the  mstitution  makes  all 
reasonable  efforts  to  terminate,  assign,  settle, 
or  otherwise  reduce  the  coat  of  such  lease. 
There  also  may  be  included  the  cost  of 
alteratioos  of  such  leased  property,  provided 
such  alterations  were  necessary  for  the 
performance  of  the  agreement,  and  of 
reasonable  restoiatioQ  required  by  the 
provisions  of  the  lease. 

f.  Settlement  expenses  including  the 
following  are  generally  allowable:  (1) 
accounting,  legal,  clerical,  and  similar  costs 
reasonably  necessary  for  the  preparation  and 
presentation  to  contracting  officers  or 
equivalent  of  settlement  claims  and 
supporting  data  with  respect  to  the 
terminated  portion  of  the  agreonent,  and  the 
termination  and  settlement  of  subagreements: 
and  (2)  reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposition  of 
property  provided  by  the  Government  or 
acquired  or  produced  by  the  institution  for 
the  agreement. 

g.  Gaims  under  subagreements.  including 
the  allocable  portion  of  claims  which  are 
common  to  the  agreement  and  to  other  work 
of  the  institution,  are  generally  allowable. 

K.  Certification  of  Charges 

To  assure  that  expenditures  for  research 
grants  and  contracts  are  proper  and  in 
accordance  with  the  research  agreement 
documents  and  approved  project  budgets,  the 
annual  and/or  final  fiscal  reports  or  vouchers 
requesting  payment  under  research 


agreements  will  include  a  certification, 
signed  by  on  antborized  ofRdal  of  the 
univesity,  which  reads  essentially  as  foDowr 
"I  certify  ftat  all  expentfitures  reported  (or 
payments  requested]  are  for  appropriate 
purposes  and  in  accordance  with  the 
agreements  set  forth  in  the  application  and 
award  documents." 

Part  n — Prindpies  for  Deterauning  Coats 
Applicable  to  Training  and  Other 
Educational  Sertices  Under  Grants  aiul 
Contracts  With  Educational  htftitutions 

A.  Purpose.  This  part  extends  the  scope  of 
Part  I  to  cover  the  determination  of  costs 
incurred  by  educational  institotions  under 
Federal  grants  and  contracts  for  training  and 
other  educational  services. 

B.  Application.  The  Department  of  Health, 
Education,  and  Welfare  will  use  Parts  I  and  11 
of  this  Appendix  as  a  basis  for  determining 
allowable  costs  under  grants  and  cost 
reimbursement  type  contracts  with 
educational  institutions  for  work  performed 
imder -federally  supported  education  service 
agreements. 

C.  Terminology.  The  following  defmrtions 
are  to  be  used  in  determining  the  indirect  cost 
of  federally  sponsored  training  and  other 
educational  services  under  this  Part  II: 

1.  Educational  service  agreement  means 
any  grant  or  contract  under  which  Federal 
financing  is  provided  on  a  cost 
reimbursement  basis  for  aD  or  an  agreed 
portion  of  the  costs  incinred  for  training  or 
other  educational  services.  Typical  of  the 
work  covered  by  edi!icational  service 
agreements  are  summer  insti'tntes,  special 
training  programs  for  selected  participants, 
professional  or  technical  services  to 
cooperating  countries,  the  development  and 
introduction  of  new  or  expanded  courses,  and 
similar  instructional  oriented  undertakings, 
including  special  research  training  programs, 
that  are  separately  bndgeted  and  accounted 
for  by  the  institution. 

The  term  does  rjot  extend  to:  (a)  grants  or 
contracts  for  organized  research,  fb) 
arrangements  under  which  the  Federal 
financing  is  exchwively  in  the  form  of 
scholarships,  frflowships,  traineeships,  or 
other  fixed  amounts  such  as  a  cost  of 
education  allowance  or  the  normal  published 
tuition  rates  and  fees  of  an  institution,  or  (c) 
construction,  facility  ani  exclusively  general 
resource  or  institutional-type  grants. 

2.  Instruction  means  all  of  the  academic 
work  other  than  organized  research  carried 
on  by  an  institution,  including  the  teaching  of 
graduate  and  undergraduate  combes, 
departmental  research  fsee  section  B.2.  of 
Part  I)  and  all  special  training  or  other 
instructional-<Kiented  projects  sponsored  by 
the  Federal  Government  or  others  under 
educational  service  agreements. 

D.  Student  administration  and  services.  In 
addition  to  the  five  major  functional 
categories  of  indirect  costs  described  in 
section  F  of  Part  I,  there  is  estabHshed  an 
additional  category  under  the  title  "Student 
administration  and  services"  to  embrace  the 
following: 

1.  The  expenses  In  this  category  are  those 
that  have  been  inctirred  for  the 
administration  of  student  affairs  and  for 


services  to  students,  including  expenses  of 
such  tutlvMes  as  desns  of  ituumts. 
auuiissions,  leglstiu,  oonmenng  ana 
placement  services,  student  adriserv,  student 
health  and  fnftrmary  services,  catalogs,  and 
commenoeiiieii  Is  ano  convocations.  Hie 
salaries  of  members  of  the  academic  sltfif 
whose  academic  appointments  or 
a  ssignuieirts  iiivwre  the  perfomanoe  of  sucn 
administrathre  or  service  work  may  also  be 
included  to  Hie  extent  ttat  (he  portibtt  so 
charged  is  sopported  puisuant  to  section  J.2. 
of  Part  I.  The  student  admiiystration  and 
services  category  ti»o  inctudes  die  staff 
benefit  and  pension  pbn  costs  applicable  to 
the  salaries  and  wages  included  therein,  an 
appropriate  skare  of  the  cost  of  the  operation 
and  saaintcnance  of  the  physical  plant,  and 
charges  representing  uae  allowance  or 
depreciation  applicable  to  the  buildings  and 
equipment  utilized  in  the  performance  of  the 
fundians  included  in  this  category. 

2.  The  expienaes  in  this  category  are 
generally  applicable  in  their  entirety  to  the 
insbiiction  activity.  They  sborid  be  allocated 
to  applicable  cost  obiectivea  within  the 
instmctian  activity,  including  educational 
service  agreements,  when  soch  agreements 
reasonably  benefit  from  these  expenses.  Sodi 
expenses  should  be  allocated  on  the  basis  of 
populatim  served  (computed  on  the  basis  of 
full-time  equivaients  indnding  students, 
faculty,  and  others  as  appropriate)  or  other 
methods  which  will  resolt  in  an  eqiotable 
distribution  to  coot  objectiTes  in  relation  to 
the  benefits  received  and  be  consistent  with 
guides  provided  in  section  E.2.  of  Pkrt  L 

E.  Direct  coats  of  edacatianal  aerrice 
agreements.  Direct  coots  td  work  perfonned 
under  educational  service  agreements  will  be 
determined  conststent  with  the  principles  set 
forth  in  section  D  of  Part  L 

F.  Indirect  coats  of  the  inatractioB  activity. 
The  indirect  costs  of  the  inatamction  activity 
as  a  whole  should  include  its  allocated  share 
of  administrative  and  supportive  coats 
determined  in  accordance  with  the  principles 
set  forth  in  section  D  above  and  in  section  F 
of  Part  I.  Such  costs  may  indadc  other  items 
of  indirect  coat  ncurred  solely  for  the 
instruction  activity  and  not  included  in  the 
general  allocation  of  the  various  oategories  of 
indirect  expenses.  Coats  inuiried  £ar  the 
institutions  by  Slate  and  local  gfntnaatniu 
are  allowable  as  provided  for  in  aection  CA. 
of  Part  L 

G.  Indirect  costs  appUcabie  to  edacatkmai 
service  agreements.  The  indrvidoal  items  of 
indirect  cosU  ap|>lkcable  to  the  IbstnctiaB 
activity  as  a  whole  should  be  assigned  to:  (1) 
educational  service  agreeaents.  and  (2)  all 
other  instructiaaai  work  throagh  ase  of 
appropriate  coat  groupioga.  selected 
distribution  bases,  and  other  reasonable 
methods  as  outiiacd  in  .section  E.2.  oi  Part  L 
A  sin^  indirect  pool  may  be  uaed  far  aO 
educational  service  agreements  provided  **»«« 
resalts  in  a  leasonahly  equitafa^  distributiao 
of  costs  among  agreements  in  relation  to 
indirect  support  servioes  provided  Howevci; 
when  the  level  of  indirect  sapport 
significantly  varies  for  work  pctfonned  eifter 
on  campus  or  off  caa^Mia  tmdet  a  partia^ar 
agreement  or  group  of  agyeesaenta.  separate 
cost  pools  should  be  establiofaed  rnnsinttnl 
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R  "Cost  center"  means  an  identifiable 
department  or  area  (including  research) 
within  the  hospital  which  has  been  assigned 
an  account  number  in  the  hospital  accounting 


determinah'on  of  tfie  reasonableness  of  a  cost 


are: 


r «i 


1.  Whether  or  not  the  cost  is  of  a  type 
generally  recognized  as  necessary  for  the 

nnn^aHriTT  nf  flio  tirwtnitnl  nr  fhp  nprffirmnnre 


hospital  actfvttfes  or  service  operatfoRS 
shoold  be  treated  as  appKeabfe  creiflts. 
SpecificaOy,  the  concept  of  netting  sach 
credit  Items  against  related  expenditwes 

oVinirffl  K0  unnHpff  hv  fftp  finftnifnt  in 
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with  the  prindpies  set  forth  in  section  G.l.b. 
of  Part  L  Where  direct  charges  are  provided 
for  under  educational  service  agreements  for 
■uch  things  as  commencement  fees,  student 
fees,  and  tuition,  the  related  indirect  costs, 
through  separate  cost  groupings,  should  be 
exduded  from  the  indired  costs  allocable  to 
the  service  agreements. 

H.  Indirect  cost  rates  for  educational 
service  agreements.  An  indirect  cost  rate 
should  be  determined  for  the  educational 
service  agreement  pool  or  pools,  as 
established  under  section  G  above.  The  rate 
in  each  case  should  be  stated  as  the 
percentage  which  the  amount  of  the 
particular  educational  service  agreement  pool 
is  of  the  total  direct  salaries  and  wages  of  all 
educational  service  agreements  identified 
with  such  pool.  Indired  costs  should  be 
distributed  to  individual  agreements  by 
applying  the  rate  or  rates  established  to 
direct  salaries  and  wages  for  each  agreement 
When  a  fixed  rate  is  negotiated  in  advance  of 
a  fiscal  year,  the  over-  or  under-recovery  for 
that  year  may  be  induded  as  an  adjustment 
to  the  indirect  cost  for  the  next  rate 
negotiation  as  in  sections  G.4.  and  G.5.  of 
PartL 

L  General  standards  for  selected  items  of 
cost  The  standards  for  selected  items  of  cost 
as  set  forth  in  sections  J.l.  through  J.46.  of 
Part  I  applicable  to  research  agreements  will 
also  be  appUed  to  educational  service 
agreements  with  the  following  modifications: 

1.  Commencement  and  convocation  costs 
(J.S.).  Expenses  incurred  for  convocations  and 
commencements  apply  to  the  instruction 
activity  as  a  whole.  Such  expenses  are 
unallowable  as  dired  costs  of  educational 
servloe  agreements  unless  specifically 
authorized  in  die  agreement  or  approved  in 
writing  by  the  sponsoring  agency.  For 
eligibility  of  aBocation  as  indired  costs,  see 
section  D. 

2.  Compensation  for  personal  services 
(J.7.).  Charges  to  educational  service 
agreements  for  personal  servioes  will 
normaDy  be  determined  koA  supported 
conaistent  with  the  provisions  of  section  }.7. 
of  Part  I.  However,  the  provision  for 
stipulated  salary  support  will  not  be  used  for 
educational  service  agreements.  Also, 
charges  may  indude  compensation  in  excess 
of  the  base  salary  of  a  faculty  member  for  the 
conduct  of  courses  outside  the  normal  duties 
of  such  member  provided  that:  (a)  extra 
charges  are  determined  at  a  rate  not  greater 
than  the  basic  salary  rate  of  the  member  (b) 
salary  payments  for  such  work  follow 
practices  consistenUy  applied  within  the 
institution:  and  (c)  spedfic  authorization  for 
such  charges  is  induded  in  the  educational 
service  agreement 

3.  Scholarships  and  student  aid  costs 
(J.3S.).  Expenses  incurred  for  scholarships 
and  student  aid  are  unallowable  as  either 
direct  costs  or  indirect  costs  of  educational 
service  agreements,  unless  specifically 
authorized  in  the  educational  service 
agreement  or  approved  in  writing  by  the 
sponsoring  agency. 

4.  Student  activity  costs  (J-40.).  Expenses 
incurred  for  student  activities  are 
unallowable  as  either  direct  costs  or  indired 
costs  of  educational  service  agreements. 


unless  specifically  authorized  in  the 
educational  service  agreement  or  approved  in 
writing  by  the  sponsoring  agency. 

5.  Student  services  costs  ff.41.).  Expenses 
inctirred  for  student  services  are  unallowable 
as  dired  costs  of  educational  service 
agreements  unless  specifically  authorized  in 
the  agreement  or  approved  in  writing  by  the 
sponsoring  agency.  For  eligibility  of 
allocation  as  indirect  costs,  see  section  D. 

Aiqiendix  E — Prindpies  for  Determining 
Costs  Applicable  to  Research  and 
Development  Under  Grants  and  Contracts 
With  HosiHtala 

L  Purpose  and  Scope 

A-  Objectives.  This  appendix  provides 
prindpies  for  determining  the  costs 
applicable  to  research  and  development  work 
performed  by  hospitals  under  grants  and 
contracts  with  the  Department  of  Health, 
Education,  and  Welfare.  These  prindpies  are 
confined  to  the  subject  of  cost  determination 
and  make  no  attempt  to  identify  the 
circumstances  or  dictate  the  extent  of 
hospital  partidpation  in  the  finandng  of  a 
particular  research  or  development  project 
The  prindpies  are  designed  to  provide 
recognition  of  the  full  allocated  costs  of  such 
research  woik  under  generally  accepted 
accounting  prindpies.  These  prindpies  will 
be  applicable  to  both  proprietary  and  non- 
profit hospitals.  No  provision  for  profit  or 
other  increment  above  cost  is  provided  for  in 
these  prindpies.  However,  this  is  not  to  be 
interpreted  as  preduding  a  negotiated  fee 
between  oontraoting  parties  when  a  fee  is 
appropriate. 

B.  Policy  gmdes.  The  successful  application 
of  these  prindpies  requires  development  of 
mutual  understanding  between 
representatives  of  hospitals  and  of  the 
Department  of  Health.  Education,  and 
Welfare  as  to  their  scope,  applicability  and 
intrapretation.  It  is  recognized  that: 

1.  The  arrangements  for  hospital 
partidpation  in  the  WnAnning  of  a  research 
and  development  project  are  properly  subject 
to  negotiation  between  the  agency  and  the 
hospital  concerned  in  accordance  with  such 
Government-wide  criteria  as  may  be 
applicable. 

2.  Each  hospital,  possessing  its  own  unique 
combination  of  staff,  facilities  and 
experience,  should  be  encouraged  to  condud 
research  in  a  manner  consonant  with  its  own 
institutional  philosophies  and  objectives. 

3.  Each  hospital  in  the  fulfillment  of  its 
contractual  obligations  should  be  expected  to 
employ  sound  management  practices. 

4.  The  application  of  the  prindpies 
established  herein  shall  be  in  conformance 
with  the  generally  accepted  accounting 
practices  of  hospitals. 

5.  Hospitafs  receive  reimbursements  bom 
the  Federal  Government  for  differing  types  of 
services  under  various  programs  such  as 
support  of  Research  and  Development 
(including  discrete  clinical  centera)  Health 
Services  Projects,  Medicare,  etc.  It  is 
essential  that  consistent  procedures  for 
determining  reimbursable  costs  for  similar 
services  be  employed  without, regard  to 
program  differences.  Therefore,  both  the 
direct  and  indirect  costs  of  research  programs 


must  be  identified  as  a  cost  center(8)  for  the 
cost  finding  and  step-down  requirements  of 
the  Medicare  program,  or  in  its  absence  the 
Medicaid  program. 

C.  Application.  All  operating  agencies 
within  die  Department  of  Health,  Education, 
and  Welfare  that  sponsor  research  and 
development  work  in  hospitals  will  apply 
these  prindpies  and  related  policy  guides  in 
determining  the  costs  incurred  for  such  work 
under  grants  and  cost-reimbursement  type 
contracts  and  subcontracts.  These  prindpies  ' 
will  also  be  used  as  a  guide  in  the  pricing  of 
fixed-price  contracts  and  subcontracts. 

n.  Definitions  of  Terms 

A.  "Organized  research"  means  all 
research  activities  of  a  hospital  that  may  be 
identified  whether  the  support  for  such 
research  is  from  a  federal,  non-federal  or 
internal  source. 

B.  "Departmental  research"  means 
research  activities  that  are  not  separately 
budgeted  and  accounted  for.  Such  work, 
which  indudes  all  research  activities  not 

-  encompassed  under  the  term  organized 
research,  is  regarded  for  purposes  of  this 
document  as  a  part  of  the  patient  care 
activities  of  the  hospital. 

C  "Research  agreement"  means  any  valid 
arrangement  to  perform  federally-sponsored 
research  or  development  Including  grants, 
cost-reimbursement  type  contracts,  cost- 
reimbursement  type  subcontracts,  and  fixed- 
price  contracts  and  subcontracts. 

D.  "Instruction  and  training"  means  the 
formal  or  informal  programs  of  educating  and 
training  technical  and  professional  health 
servioes  penrameL  ptimaiOy  medical  and 
nursing  training.  This  activity,  if  separately 
budgeted  w  identifiable  with  spedfic  costs, 
shoidd  be  considered  as  a  ooet  objective  for 
purposes  of  indired  oost  allocations  and  the 
development  of  patient  care  oosts. 

E.  "Other  hospital  activities"  means  all 
organized  activities  of  a  hospital  not 
immediately  related  to  the  patient  care, 
research,  and  instructional  and  training 
functions  which  produce  identifiable  revenue 
from  the  performanoe  of  these  activities.  If  a 
non-related  activity  does  not  produce 
identifiable  revenue,  it  may  be  necessary  to 
allocate  this  expense  using  an  appropriate 
basis.  In  such  a  case,  the  activity  may  be 
included  as  an  allocable  cost  (See  para.  10  D 
below.)  Also  induded  under  this  definition  is 
any  category  of  oost  treated  as 
"Unallowable,"  provided  such  category  of 
cost  identifies  a  function  or  activity  to  which 
a  portion  of  the  institution's  indirect  cost  (as 
defined  in  pare.  V.  A.)  are  properly  allocable. 

F.  "Patient  care"  means  those  departments 
or  cost  centers  which  render  routine  or 
ancillary  services  to  in-patients  and/or  out- 
patients. As  used  in  para.  IX  B.23,  it  means 
the  cost  of  these  services  appUcable  to 
patients  involved  in  research  programs.  j 

G.  "Allocation"  means  the  process  by  i 
which  the  indirect  costs  are  assigned  as 
between: 

1.  Organized  research. 
-  2.  Patient  care  induding  departmental 
research. 

3.  Instruction  and  training,  and 

4.  Other  hospital  activities. 
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R  "Cost  center'*  meaiu  an  identifiable 
department  or  area  (including  research] 
within  the  hospital  which  has  been  assigned 
an  account  number  in  the  hospital  accounting 
system  for  the  purpose  of  accimiulating 
expense  by  department  or  area. 

1.  "Cost  finding"  is  the  process  of  recasting 
the  data  derived  from  the  accounts  ordinarily 
kept  by  a  hospital  to  ascertain  costs  of  the 
various  types  of  services  rendered.  It  is  the 
determination  of  direct  costs  by  specific 
i'dentification  and  the  proration  of  tedirect , 
costs  by  allocation. 

J.  "Step  down"  is  a  cost  finding  method 
that  recognizes  that  services  rendered  by 
certain  nonrevenue-producing  departments  or 
centers  are  utilized  by  certain  other 
nonrevenue  producing  centers  as  well  as  by 
the  revenue-producing  centers.  All  costs  of 
nonrevenue-producing  centers  are  allocated 
to  all  centers  which  they  serve,  regardless  of 
whether  or  not  these  centers  produce 
revenue.  Following  the  apportionment  of  the 
cost  of  the  nonrevenue-producing  center,  that 
center  will  be  considered  closed  and  no 
further  costs  are  apportioned  to  that  center. 

K.  "Scatter  bed"  is  a  bed  assigned  to  a 
research  patient  based  on  availability. 
Research  patients  occupying  these  beds  are 
not  physically  segregated  from  nonresearch 
patients  occupying  beds.  Scatter  beds  are 
geographically  dispersed  among  all  the  beds 
available  for  use  in  the  hospital.  There  are  no 
special  features  attendant  to  a  scatter  bed 
that  distinguishes  it  from  others  that  could 
just  as  well  have  been  occupied. 

Ly'Discrcte  bed"  is  a  bed  or  beds  that  have 
been  set  aside  for  occupancy  by  research 
patients  and  are  physically  segregated  from 
other  hospital  beds  in  an  environment  that 
permits  an  easily  ascertainable  allocation  of 
costs  associated  with  tfie  space  they  occupy 
and  the  services  they  generate. 

in.  Basic  CoBaiderations 

A.  Composition  Cff  total  costs.  The  cost  of  a 
research  agreement  is  comprised  of  the 
allowaUe  direct  costs  incident  to  its 
performance  pins  the  allocable  portion  of  the 
allowable  indirect  costs  of  the  hospital  less 
applicable  credits.  (See  para.  ID-E.) 

B.  Factors  affecting  allowability  of  costs. 
The  teats  of  allowability  of  coats  under  these 
principles  are: 

1.  They  must  be  reasonable. 

2.  They  must  be  aaaigned  to  research 
agreements  under  the  standards  and  methods 
provided  herein. 

3.  They  must  be  accorded  consistent 
treatment  through  appbcation  of  those 
generally  accepted  accounting  principles 
appropriate  to  the  drcnmstancet  (See  para.  I- 
E.5.)  and 

4.  They  must  oonform  to  any  hmitations  or 
excluaions  set  forth  in  these  prindplea  or  in 
the  research  a^vement  as  to  types  or 
amounts  of  coat  items. 

C.  Reasonable  cotts.  A  cost  may  be 
considered  reasonabte  if  the  nature  of  the 
goods  or  services  acquired  or  applied,  and 
the  amount  involved  therefor  reflect  the 
action  that  a  prvdcnt  person  would  have 
taken  under  the  circumstances  prevailing  at 
the  time  the  dedsioa  to  mcnr  the  cost  was 
made.  Major  considerations  involved  in  the 


determination  of  die  reasonableness  of  a  cost 
are: 

1.  Whether  or  not  the  cost  is  of  a  type 
generally  recognized  as  necessary  fbr  the 
operation  of  the  hospital  or  the  performance 
of  the  research  agreement, 

2.  The  restraints  or  requirements  imposed 
by  such  factors  as  arm's  length  bargaining, 
federal  and  state  laws  and  regulations,  and 
research  agreement  terms  and  conditions, 

3.  Whether  or  not  the  individuals 
concerned  acted  writh  due  prudence  in  the 
circumstances,  considering  their 
responsibilities  to  the  hospital,  its  patients, 
its  employees,  its  students,  the  Government, 
and  the  public  at  large,  and 

4.  The  extent  to  which  the  actions  taken 
with  respect  to  the  incurrence  of  the  cost  are 
consistent  with  established  hospital  policies 
and  practices  applicable  to  the  work  of  the 
hospital  generally,  including  Government 
research. 

D.  Allocable  costs.  \.  A  cost  is  allocable  to 
a  particular  cost  center  (i.e.,  a  specific 
function,  project,  research  agreement, 
department,  or  the  hke)  if  the  goods  or 
services  involved  are  chargeable  or 
assignable  to  such  cost  center  in  accordance 
with  relative  benefits  received  or  other 
equitaMe  relationship.  Subject  to  the 
foregoing,  a  cost  is  allocable  to  a  research 
agreement  if  it  is  incurred  solely  to  advance 
the  work  under  the  research  agreement;  or  it 
benefits  both  the  research  agreement  and 
other  work  of  the  hospital  in  proportions  that 
can  be  approximated  throngh  nse  of 
reasonable  methods:  or  it  is  necessary  to  the 
overall  operation  of  the  hospital  and,  in  light 
of  the  standards  provided  in  this  chapter,  is 
deemed  to  be  assignable  in  part  to  organized 
research.  Where  the  pnrdiase  of  equipment 
or  other  capital  items  are  specifically 
authorized  nnder  a  research  agreement,  Oie 
amounts  thna  authorized  for  each  purchases 
are  allocable  to  the  research  agreement 
regardless  of  the  use  that  may  subsequently 
be  made  of  die  equipment  or  other  capital 
items  involved. 

2.  Any  costs  allocable  to  a  particular 
research  agreement  under  the  standards 
provided  in  these  principles  may  not  be 
shifted  to  other  research  agreements  in  order 
to  meet  deficiencies  caused  by  overruns  or 
other  fund  considerations,  to  avoid 
restrictions  imposed  by  law  or  by  terms  of 
the  research  agreement,  or  for  other  reasons 
of  convenience. 

E.  Applicabit  credits.  1.  The  term 
applicable  crecBts  refers  to  those  receipts  or 
negative  expenditmv  types  of  transactions 
which  operate  to  ofbet  or  reduce  expense 
items  that  are  allocable  to  research 
agreements  as  direct  or  indirect  costs  a°s 
outlined  in  para.  V-A.  Typical  examples  of 
such  transactions  are:  purchase  discounts, 
rebates,  or  allowances:  recoreries  or 
indemnities  on  losses:  sales  of  scrap  or 
incidental  services;  tuition;  adjustments  of 
overpayments  or  erroneous  charger  and 
services  rendered  to  patients  admitted  to 
federally  funded  clinical  research  centers, 
primari^  for  care  though  also  participating  in 
research  protocols. 

2.  In  some  instances,  the  amounts  received 
from  the  Federal  Government  to  finance 


hospital  acthrities  or  service  operatkiRS 
shoold  be  treated  as  appHcabfe  cretHts. 
Specifically,  the  concept  of  netting  snch 
credit  items  against  related  expenditwes 
shoufd  be  applied  by  the  hospital  in 
determining  the  rates  or  amounts  to  be 
charged  to  government  research  for  services 
rendered  whenever  the  facilities  or  other 
resources  used  in  providing  such  services 
have  been  financed  directly,  in  whole  or  in     , 
part,  by  federal  funds.  Thus,  where  such 
items  are  provided  foe  or  benefit  a  particalar 
hospital  activity,  ije.,  patient  care,  research, 
instruction  and  training  or  other,  they  should 
be  treated  as  an  offset  to  the  indirect  costs 
apportioned  to  that  activity.  Wbere  tbe 
benefits  are  common  to  all  hospital  activities 
they  should  be  treated  as  a  credit  to  the  total 
indirect  cost  poo)  before  allocatioB  to  the 
various  cost  objectives. 

rV.  Direct  Costs 

A.  General.  Direct  costs  are  those  that  can 
be  identified  specifically  with  a  particnlar 
cost  center.  For  this  purpose,  the  term  cost 
center  refers  not  only  to  the  ultimate  centers 
against  which  costs  are  finally  lodged  such  as 
research  agreements,  but  also  to  other 
estaMisbed  cost  centers  audi  as  tbe 
individual  actxnmta  for  recording  particular 
obfects  or  Hems  of  expense,  and  the  separate 
account  groupings  designed  to  record  ttie 
expenses  rncurred  by  individual 
organizational  units,  functions,  projects  and 
the  hke.  hi  general,  the  administrative 
functions  and  service  activities  described  in 
para.  VI  are  identifiable  as  separate  cost 
centers,  and  the  expenses  associated  with 
such  centers  become  eligible  in  due  course 
for  distribution  as  indirect  costs  of  research 
agreements  and  other  ultimate  cost  centers^ 

B.  Application  to  research  agreements. 
Identifiable  benefit  to  tha  reseacch  work 
rather  than  the  nature  i^  the  goods  and 
services  involved  is  the  determining  factor  in 
distinguishing  direct  from  indirect  costs  of 
research  agreements.  Typical  of  traasadioaa 
chargeable  to  a  research  agreement  as  direct 
costs  are  the  oonpensatian  of  caploycea  for 
the  time  or  eSort  devoted  to  the  peifmiiiance 
of  work  under  tbe  reaearcfa  agiMJuuit, 
indading  r^ted  staff  benefit  and  pension 
plan  costs  to  tbe  extent  that  soch  items  are 
consistently  accorded  to  all  employees  and 
treated  by  the  hospital  as  direct  rather  than 
in(firect  costs  (see  pars.  V.  B4b)r  fte  costs  of 
materials  ooosumed  or  expended  hi  the 
performance  of  such  work;  and  otfwr  items  of 
expense  incurred  fbr  the  research  agreement, 
such  as  extraordinary  utfHty  consumption. 
The  cost  of  materials  suppUed  from  stock  or 
services  rendered  by  speciaHzed  focilities  or 
other  institutional  service  operations  may  be 
included  as  direct  costs  of  research 
agreements  provided  snch  items  are 
consistently  treated  by  the  institution  as 
direct  rather  than  indirect  costs  and  are 
charged  under  a  recognized  method  of  costing 
or  pricing  designed  to  recover  only  the  actual 
direct  and  indirect  costs  of  snch  materiiJ  or 
service  and  conforming,  to  geaarally  accepted 
cost  accounting  practices  consistently 
followed  by  the  institution. 
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VI.  Identification  and  Assignment  of  Indirect 
Costs 

A.  Depreciation  or  use  charge.  1.  The 
expenses  under  this  heading  should  include 


purposes  of  the  foregoing,  a  reasonable 
estimate  of  the  proportion  of  total  space 
assigned  to  the  various  costs  centers 
normally  will  suffice  as  a  means  for  effecting. 

.^istriVinHnn  nf  Iho  ammintft  invnivpri!  nr 


linen  by  research  personnel  and  others, 
including  patients. 

F.  Housekeeping.  1.  The  expenses  under 
this  heading  should  include: 

a.  All  salaries  and  wases  of  the  deoartment 
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V. 

A.  CeneraL  Indirect  costs  are  those  that 
have  been  faicaned  tor  common  or  fabA 
objectives,  and  thus  are  not  readily  subject  to 
treatment  as  dbvct  ooati  of  researcb 
agreements  or  otber  ultimate  or  revenue 
producing  cost  centers.  In  ho^ilals  snch 
costs  normally  are  chssAed  bn(  not 
necessarily  restricted  to  the  fidlowing 
functional  categoifea:  Depredatfon; 
Admfnlslralfre  and  General  (fatdodbig  fringe 
benefits  if  not  chaised  dfrectfyl;  Operation  of 
Hast  Ma&rtenanoe  of  Ftant  Laandry  and 
L&wn  Servfoe;  Hbosekeepfns  Dietary; 
Mafntananoe  of  Pusunnel;  and  Metficai 
Records  and  library. 

B.  Criteria  for  (Bstributhm. — 1.  Azse  period. 
A  base  period  fbr  dfstribntion  of  indirect 
costs  is  the  period  during  which  such  costs 
are  incurred  and  accumulated  for  distrfbutfun 
to  wonk  peiluimed  wIuMu  flnat  period,  ine 
base  period  normally  aboidd  uufauJde  wflh 
the  fiscal  year  estalArind  by  the  hospflal 
but  in  any  event  the  base  period  should  be  so 
selected  as  to  a  void  inetiuities  m  tne 
distribution  of  costs. 

2.  N^edfoFCO&tgnapingB.  Tne  overall 
objective  of  (he  afloodun  process  is  to 
distiniuCB  Ae  faioifcct  coats  uesuiued  In 
para.  VI  to  uigauixed  research,  patient  care. 
iustruction  and  trelnhig.  and  oAer  hospital 
activities  hi  reasonwbh  piupuiQuus 
tuualstant  with  the  nature  and  extent  of  the 
use  of  the  hospital's  resonrcea  by  research 
personnel,  medieai  staffs  patients,  students, 
and  other  peisumn  or  oi^ganlxatioBS.  In 
order  to  aeUeve  this  oofecSve  with 
I  easowible  pfedsfon,  ft  maybe  necessary  to 
piuvlue  far  sebdfve  oIslrlbuQuu  by 
estabHsfaing  separate  groupings  of  cost  wflhin 
one  or  mors  of  (ke  hnethnal  tn(egorias  of 
iudheat  CBSte  Mfcnvd  to  hi  para.  V-A.  hi 
geneni;  (ke  cost  ysa|itBgs  estaMfsbed  wfthin 
a  fuBctio— I  oategnty  ahoald  onwtifute.  in 
each  case,  a  pod  of  fhoaa  Haas  of  expense 
that  are  eonaidsfsd  to  be  af  Iflw  character  in 
terms  of  Aek  relative  eootribufiaB  to  for 
degree  of  rsuiotisii  fr«m)  the  particidar 
cost  esBtcts  to  wMch  ikslribatton  is 
approprtate.  Bach  sack  pool  or  coet  gronptag 
should  dien  be  diairibatod  iadividuaHy  to  the 
related  cost  centers,  uateg  the  distfibatien 
base  or  method  teost  appsopriate  in  the  light 
of  the  guides  set  out  ia  B3  below.  While  tUs 
paragraph  ^aoea  piianry  emphasis  on  a 
stepnlowB  method  of  iacfacct  cost 
computation,  para.  Vm  provides  an  alter nale 
method  which  may  be  aaad  aader  certain 
conditioas. 

a.  Selection  of  tUatnbttUoB  method.  Actual 
conditions  must  be  taken  into  accouat  to 
sclectiBg  tha  method  or  base  to  be  aaed  in 
distributing  to  r^ted  cost  eealcrs  tha 
expeasss  asaeaUad  andar  each  af  tha 
individual  cost  youps  eatabliahad  as 
indicated  under  B2  above.  Whese  a 
distribution  can  be  aude  by  assignment  af  a 
cost  youping  directly  to  the  asea  b  iia.  flitii, 
the  distribution  should  ba  made  fa  that 
manner.  Can  shauU  ba  giwea.  haawevct;  to 
eliminate  similar  or  duplicatiwe  caato  bom 
any  ether  disWbuitoa  made  to  thte  asaa.. 
Where  the  expenses  under  a  cost  poising 
are  more  gienenl  inaatara,  the  disttihiitioa  to 
related  cost  centers  should  be  made  thiou^ 


dliaeti 
applied,  square  I 

served,  aai  Ae  Hke);  awl 
h.  It  te  aaoteBoa  to  tke  related  eaat  centers 

aaaddesatka  hi  aetodtaa  af  d»  tfatrAmtteo 
base  in  each  instance  Is  that  it  be  the  oaa 
best  asAad  farasatgakigthe  pool  of  casta  to 
related  oaat  esatess  in  acaord  with  «M 
relatiua  haBolte  ihiliart,  tke  tnoeabla  caase 
aaJsliwI  wilsliiaMhip  nr  kijir  siwl  inaiinn 

relationship  te  ^rtteteiaaUe. 

sqa  aalaat  to  UMach  sepasate  coat  graapoigi 
and  aaiacttre  dtaMbnIteB  areaid  be 

r  at  a  hoopftal  is  a  BMtler  gf 

[  a«  a  case  by  rase 
iwhkknBByvranaBt 
the  estabUahment  of  tasoar  aore  separate 


or 

include  bat  are  net  IhaMad  to  tke  I 

a.  Whase  aviBte  kana  ar  catageatea  of 
Biiwites  iiihite  siiaty  te  !■■  af  Ikf  mnjnr 
divisions  of  the  bcMpMst  ^aiaat  care. 

or  olkarhaaeMal  aEiialliaa^  ar  to  a^r  tnv  hut 
not) 

a  I 


lto»ara.V- 

dtaedi 

appkoaUa  to  athar  aakvitfaa  af  tke  huOtatton 
must  throu^  separate  oost  gsaapteg  be 
excfaaled  ken  <w  bidksct  ooata  attocabia  to 

a  Where  H  te  detenhsed  tkat  otetaiB 
expaaaaa  as*  far  the  sappost  of  a  service  tent 

orfatatytekaaaeatpattesasceptihteof 

qpaiititeUie  haste,  sack  s.iipaBaiii  shoaM  be 
set  aside  as  a  separate  cost  grouping  for 
distrit 
res 
d.  Wksre  tegsatesd  ■  lii  Mas  jtedadbj 
lafi 

Itopara-B-^ 
praakfal 


cost 


lOfl 

to  suck  siHsHteu  i 
through  coat  paaptey  whtek  iadadea  only 
that  portion  ^  eaakal  hidbaet  aaste  faach  as 
foe  oaaaal  faaaafsassa^  sshi^  are  praperfy 
allocable  to  such  actJifMsa. 
e.  Where  tke  haapkal  alecte  to  beat  as 

and  ethec  sidl  haasAtSk  sadi  caate  skeaid  be 
sat  aakfa  as  a  aenarate  cost  teomiteg  far 


induding  organised  reaearch. 
L  Where  dte  haspitaL  is  afBliated  with  a 

;  institution 
ithe 


reflect  the  aaaaf  aarvfaes  and  faciMes  fay 
SM*n.aaaiA  {SiBeafaeptea.  Vg-AJf 

S.Mbteria£riy.  Where  It  is  detcmhwd  that 
thenseof  aeparateoost  groupings  and 
selective  dbMbotfan  are  necessary  to 
produce  aqjoflabte  rasnlTs.  (he  number  of  such 
separate  cost  gtwiyhiga  wnhb  a  functional 
categaty  should  be  held  wftUn  practical 
Mmita.  aftai  taking  into  consideration  the 
materiality  of  ite  "■»"■•*■  iavolvad  and  the 
I  attaiaabla  throu^  leaa 

C^dhaiHikato^i 

pante  way  ba  aah^ict  to  laa»  an4/af 
administrative  regulatfana  Aat  knit  tke 

pane  to  a  atetev  pereeMBge  or  ne  onecr 
costo  allowed.  Agencfaa  ftat  sponsor  sueft 
granto  wfl  estabbh  proceduras  which  wm 
assota^ftat: 

a.  (be  tenna  and  amount  authorized  ia  each 
6aaa  oonfarm  wRh  tha  provlsicns  of 
paragraphs  IL  V  aatf  IX  of  these  principles 
as  ibeig  app^  toatetfan  tevolving  the 

fmii  !*?*•*  tasakaant  and  aOoisabiUty  of 
indfvldaai  Itatea  of  eaet;  and 

b.  thai 


X  VAan  Ike  adaalsffawanavfcr  biBiecl 
oosto  OB  any  laaaapch  grant  teuat  be 
restricted  to  (he  siaaBsi  of  the  two 
altemalfve  aBoants  reCemd  to  bi  Cl  above, 
audi  alternative  amounts  should  be 
determined,  in  aooordance  with  the  following 
guides: 

n  Thr  mnTJmira'  'II Vt  — '~  **" 

limitetion  sheald  ha  eelablishad  hjr  applyiag 

tha  slated  pascentoge  to  a  dirad  < 

whtekika*iarliafaaiH 

audtestead  hy  (he  I 

indasfstt  as  part  af  the  loCai  coat  far  the 

direct  hansfil  af  the  work  aaider  (he  grant; 

and 

b.  The  anoent  otherwise  aBowabk  under 
these  princ^es  shoufd  be  estabBshad  by 
applying  (he  current  instfiutional  indirect  cost 
rate  to  (hose  elements  af  direct  oost  which 
were  induded  in  the  base  on  which  the  rate 
wasoaBputad. 

3.  Whan  tha  mairimiua  aaMant  alloareble 
under  a  alnkitasy  limitatinn  at  tha  taraa  af  a 
research  apeeawat  is  lear  (ken  Ike  I 
otherwise! 
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odierwiae  to  redaee  Ae  cxpoiae  to  ba 
aBoealed; 

b.  A  net  east  par  htiuaademiAiyae  may 
Bien  be  cenpntocc  and 

c  AliooflfVQn  sdqmb  be  nmde  on  a 


aiftteai 


,  Iha  aaa  aC  tha  abfafenated 

■oikad  te  para.  V&4  balaw 
may  ba  aaaavlaUa  in  tha  datestefaaliaa  af 
alloi II  sill  teikiitaaate> Thte awtkadteay 
also  be  aaed  to  tefti  illy* 
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VL  Identificatioa  and  Assignment  of  Indirect 
Coets 

A.  Depreciation  or  use  chaise.  1.  The 
expenses  under  this  heading  should  include 
depreciation  (as  defined  in  para.  IX-B.9a)  on 
buildings,  fixed  equipment,  and  movable 
equipment,  except  to  the  extent  purchased 
tlu-ough  federal  funds.  Where  adequate 
records  for  the  recording  of  depreciation  are 
not  available,  a  use  charge  may  be 
substituted  for  depreciation  (See  para.  IX-B.) 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  applicable  cost  centers 
in  a  manner  consistent  with  the  guides  set 
forth  in  para.  V-B,  on  a  basis  that  gives 
primary  emphasis  to  (a]  space  utilization  with 
respect  to  depreciation  on  buildings  and  Hxed 
equipment;  and  (b)  specific  identification  of 
assets  and  their  use  with  respect  to  movable 
equipment  as  it  relates  to  patient  care, 
organized  research,  instruction  and  training, 
and  other  hospital  activities.  Where  such 
records  are  not  sufficient  for  the  purpose  of 
the  foregoing,  reasonable  estimates  will 
suffice  as  a  means  for  effecting  distribution  of 
the  amounts  involved. 

B.  Administration  and  general  expenses.  1. 
The  expenses  under  this  heading  are  those 
that  have  been  incurred  for  the 
administrative  offices  of  the  hospital 
including  accounting,  personnel,  purchasing, 
information  centers,  telephone  expense,  and 
the  like  which  do  not  relate  solely  to  any 
major  division  of  the  institution,  i.e.,  solely  to 
patient  care,  organized  research,  instruction 
and  training,  or  other  hospital  activities. 

2.  The  expenses  included  in  this  category 
may  be  allocated  on  the  basis  of  total 
expenditures  exclusive  of  capital 
expenditures,  or  salaries  and  wages  in 
situations  where  the  results  of  the 
distribution  made  on  this  basis  are  deemed  to 
be  equitable  both  to  the  Government  and  the 
hospital;  otherwise  the  distribution  of 
Administration  and  General  expenses  should 
be  made  through  use  of  selected  bases, 
applied  to  sepeirate  cost  groupings 
established  within  this  category  of  expenses 
in  accordance  with  the  guides  set  out  in  para. 

C.  Operation  of  plant  1.  The  expenses 
under  this  heading  are  those  that  have  been 
incurred  by  a  central  service  organization  or 
at  the  departmental  level  for  the 
administration,  supervision,  and  provision  of 
utilities  (exclusive  of  telephone  expense]  and 
protective  services  to  the  physical  plant. 
They  include  expenses  incurred  for  such 
items  as  power  plant  operations,  general 
utility  costs,  elevator  operations,  protection 
services,  and  general  parking  lots. 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  applicable  cost  centers 
in  a  manner  consistent  with  the  guides 
provided  in  para.  V-B,  on  a  basis  that  gives 
primary  emphasis  to  space  utilization.  The 
allocations  should  be  developed  as  follows: 

a.  Where  actual  space  and  related  cost 
records  are  available  or  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amount  distributed  should  be 
based  on  such  records; 

b.  Where  the  space  and  related  cost 
records  maintained  are  not  sufficient  for 


purposes  of  the  foregoing,  a  reasonable 
estimate  of  the  proportion  of  total  space 
assigned  to  the  various  costs  centers 
normally  will  suffice  as  a  means  for  effecting 
distribution  of  the  amounts  involved;  or 

c.  Where  it  can  be  demonstrated  that  an 
area  or  volume  or  space  basis  of  allocation  is 
impractical  or  inequitable,  other  bases  may 
be  used  provided  consideration  is  given  to 
the  use  of  facihties  by  research  persoimel 
and  others,  including  patients. 

D.  Maintenance  of  plant  1.  The  expenses 
under  this  heading  should  include: 

a.  All  salaries  and  wages  pertaining  to 
ordinary  repair  and  maintenance  work 
performed  by  employees  on  the  payroll  of  the 
hospital; 

b.  All  supplies  and  parts  used  in  the 
ordinary  repairing  and  maintaining  of 
buildings  and  general  equipment;  and 

c.  Amounts  paid  to  outside  concerns  for  the 
ordinary  repairing  and  maintaining  of 
buildings  and  general  equipment. 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  applicable  cost  cegters 
in  a  maimer  consistent  with  the  guides 
provided  in  para.  V-B.  on  a  basis  that  gives 
primary  emphasis  to  space  utilization.  The 
allocations  and  apportionments  should  be 
developed  as  follows: 

a.  Where  actual  apace  and  related  cost 
records  are  available  and  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amount  distributed  should  be 
based  on  such  records; 

b.  Where  the  space  and  related  cost         ■ 
records  maintained  are  not  sufficient  for 
purposes  of  the  foregoing,  a  reasonable 
estimate  of  the  proportion  of  total  space 
assigned  to  the  various  cost  centers  normally 
will  suffice  as  a  means  for  effecting 
distribution  of  the  amounts  involved;  or 

c.  Where  it  can  be  demonstrated  that  an 
area  or  volimie  of  space  basis  of  allocation  is 
impractical  or  inequitable,  other  basis  may  be 
used  provided  consideration  is  given  to  the 
use  of  facilities  by  research  personnel  and 
others,  including  patients. 

E.  Laundry  and  linen.  1.  The  expenses 
under  this  heading  should  include: 

a.  Salaries  and  wages  of  laimdry 
department  employees,  seamstresses,  clean 
linen  handlers,  linen  delivery  men,  etc.; 

b.  Supplies  used  in  connection  with  the 
laundry  operation  and  all  linens  purchased; 
and 

c.  Amounts  paid  to  outside  concerns  for 
purchased  laundry  and/or  linen  service. 

2.  The  expense  included  in  this  category 
should  be  allocated  to  related  cost  centers  in 
a  manner  consistent  with  the  guides  provided 
in  para.  V-B.  on  a  basis  that  gives  primary 
emphasis  to  actual  pounds  of  linen  used.  The 
allocations  should  be  developed  as  follows: 

a.  Where  actual  poundage  and  related  cost 
records  are  available  or  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amount  distributed  should  be 
based  on  such  records; 

b.  Where  it  can  be  demonstrated  that  a 
poundage  basis  of  allocation  is  impractical  or 
inequitable  other  bases  may  be  used 
provided  consideration  is  given  to  the  use  of 


linen  by  research  personnel  and  others, 
including  patients. 

F.  Housekeeping.  1.  The  expenses  under 
this  heading  should  include: 

a.  All  salaries  and  wages  of  the  department 
head,  foreman,  maids,  porters,  janitors,  wall 
washers,  and  other  housekeeping  employees: 

b.  All  supplies  used  in  carrying  out  the 
housekeeping  functions;  and 

c.  Amounts  paid  to  outside  concerns  for 
purchased  services  such  as  window  washing, 
insect  extermination,  etc. 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  related  cost  centers  in 
a  manner  consistent  with  the  guides  provided 
in  para.  V-^.  on  a  basis  that  gives  primary 
emphasis  to  space  actually  serviced  by  the 
housekeeping  department.  The  allocations 
and  apportionments  should  be  developed  as 
follows: 

a.  Where  actual  space  serviced  and  related 
cost  records  are  available  or  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amount  distributed  should  be 
based  on  such  records; 

b.  Where  the  space  serviced  and  related 
cost  records  maintained  are  not  sufficient  for 
purposes  of  the  foregoing,  a  reasonable 
estimate  of  the  proportion  of  total  space 
assigned  to  the  various  cost  centers  normally 
will  suffice  as  a  means  for  effecting 
distribution  of  the  amounts  of  housekeeping 
expenses  involved;  or 

c.  Where  it  can  be  demonstrated  that  the 
space  serviced  basis  of  allocation  is 
impractical  or  inequitable,  other  bases  may 
be  used  provided  consideration  is  given  to 
the  use  of  housekeeping  services  by  research 
persoimel  a^d  others,  including  patients. 

G.  Dietary.  1.  These  expenses,  as  used 
herein,  shall  mean  only  the  subsidy  provided 
by  the  hospital  to  its  employees  including 
research  personnel  through  its  cafeteria 
operation.  The  hospital  must  be  able  to 
demonstrate  through  the  use  of  proper  cost 
accounting  techniques  that  the  cafeteria 
operates  at  a  loss  to  the  benefit  of  employees. 

2.  The  reasonable  operating  loss  of  a 
subsidized  cafeteria  operation  should  be 
allocated  to  related  cost  centers  in  a  manner 
consistent  with  the  guides  provided  in  para. 
V-B.  on  a  basis  that  gives  primary  emphasis 
to  number  of  employees. 

H.  Maintenance  (housing)  of  personnel.  1. 
The  expenses  luder  this  heading  should 
include: 

a.  The  salaries  and  wages  of  matrons, 
clerks,  and  other  employees  engaged  in  work 
in  nurses'  residences  and  other  employees' 
quarters; 

b.  All  supplies  used  in  connection  with  the 
operation  of  such^lonnitories;  and 

c.  Payments  to  outside  agencies  for  the 
rental  of  houses,  apartments,  or  rooms  used 
by  hospital  personnel. 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  related  cost  center*  in 
a  manner  consistent  with  the  guides  provided 
in  para.  V-B.  on  ■  basis  that  gives  primary 
emphasis  to  employee  utilization  of  bousing 
facilities.  The  avocation  should  be  developed 
as  follows: 

a.  Appropriate  credit  should  be  given  for 
all  payments  received  from  enqiloyees  or 
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4.  In  applying  the  procedures  in  para.  VIQ- 
B.1  and  B.2,  the  cost  of  unallowable  activities 
such  as  Gift  Shop,  Investment  Property 
Management.  Fwid  Raising,  and  Public 


subsequent  disallowance  or  dispute  based  on 
unreasonableness  or  nonallocability,  it  is 
important  that  prospective  recipients  of 
federal  funds  particularly  those  whose  work 


2.  Bad  debts.  Losses  arising  from 
uncollectible  accounts  and  other  claims  and 
related  collection  and  legal  costs  are 
unallowable  except  that  a  bad  debt  may  be 


odierwise  to  ledMB  Ae  cxpcDOT  to  b* 
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b.  A  mt  sort  pw  kooawi  enpiayw  nay 

BffiD  De  CflWipotoPt  SBQ 

c.  AuooBTVon  flbmia  DV  iiwcte  9b  a 
depnlnartal  iMsfr  based  on  A*  mnibOT  of 
housed  empioywi  k  wtA  reapecflve 
depaitmeoL 

L  Medhalneamh  andfihrarj.  1.  TTie 
expenses  mdler  (bis  headfaig  sfaoofd  mchide: 

a.  'Hw  salarfes  and  wages  of  (be  records 
librarian,  medical  librarian,  clerka, 
stenographers,  etc.;  and 

b.  All  supplies  such  as  medical  record 
forms,  chart  covers,  filing  suppBes, 
stationery,  me<fical  library  books,  periodicals, 
etc. 

2.  The  e^qwnses  included  in  this  category 
should  be  allocated  to  related  cost  centers  in 
a  manner  consistent  with  (he  guides  provided 
in  para.  V-B.  on  a  basis  that  gives  primary 
emphasis  to  a  special  time  survey  of  medical 
records  personnel.  If  this  appears  to  be 
impractical  or  inequitable,  other  bases  may 
be  used  provided  consideration  is  given  to 
the  use  of  these  facilities  by  research 
personnel  and  q{heTs,  including  patients. 

Vn.  Detonninatioo  and  Applkatioa  of 
ladbacl  Coal  Rale  pr  Rales 

A,  Indirect  cost  pools.  1.  Subject  to  (2) 
below,  indirect  costs  allocated  to  organized 
research  should  be  treated  as  a  common  pool, 
and  the  costs  in  such  common  pool  should  be 
distributed  to  individual  research  agreements 
benefiting  therefrom  on  a  single  rate  basis. 

2.  In  some  instances  a  single  rate  basis  for 
nse  on  all  government  research  at  a  hospital 
may  not  be  appropriate  since  it  would  not 
take  into  account  titose  different 
environmental  {actors  whidi  may  affect 
substantially  the  indirect  costs  applicable  to 
a  particular  segment  of  government  research 
at  the  institntion.  For  (his  purpose,  a 
particular  segment  of  government  research 
may  be  that  performed  under  a  single 
research  agreement  or  it  may  consist  of 
research  under  a  group  of  research 
agreements  peifoimed  in  a  common 
environment  The  environmental  factors  are 
not  limited  to  the  physical  location  of  the 
work.  Other  in^)ortant  factors  are  the  level  of 
the  administrative  support  required,  the 
nature  of  the  facilities  or  other  resources 
eoiployed.  the  scientific  disdplinps  or 
technical  skills  involved,  the  organizatianal 
arrangements  used,  or  any  combination 
there^  Where  a  particular  segment  of 
government  research  ia  performed  within  an 
environment  which  appears  to  generate  a 
significantly  different  level  of  indirect  costs, 
provision  should  be  made  for  a  separate 
indirect  cost  pool  applicable  to  such  work. 
An  example  of  this  difiierential  may  be  in  the 
develoinaent  of  a  separate  indirect  cost  pool 
for  a  clinical  research  center  grant  The 
separate  indirect  coat  pool  should  be 
developed  during  dM  course  of  the  regular 
distribution  proceaa,  and  the  separata 
indirect  cost  rate  leaaltiBg  therefrom  should 
be  utilized  provided  it  ia  detennincd  that: 

a.  Such  todirect  Goet  rate  differs 
•igntficaBfly  frtn  that  wbicb  would  have 
obtained  uoder  (1)  above;  and 


dale  taken 


indiieet  enat  pJaet  s|ipii etih  tofcewesk 
under  sack  penis  or  oontracts.  TUs  pool 
shouU  he  developed  bf  a  aelecthre 
distribntlan  of  o^  diaee  hsdteect  cost 
categories  wUdi  beneAl  the  wask  perfeimed 
by  tke  e!i»  inetilBtiaa  withiB  the  practical 
limits  dIcMed  by  avwfable  dele  and  the 
malanaMty  of  the  amespls  involved.  Hospital 
costs  deteniioed  to  be  eBoeable  to  pants  or 
contracts  awarded  to  another  aatitBtion  isay 
not  be  recovered  as  a  cost  af  grants  or 
contracts  awarded  directly  to  the  hospitaL 

B.  7%e  distribution  base.  Preferably, 
indirect  costs  eSocatsd  te  oqaniaed  research 
should  be  distributed  te  eppttcabte  research 
agreements  on  the  basis  af  direct  salaries  and 
waeea.  However.  vAaie  tbe  uee  of  salaries 
and  wages  results  in  an  inequitable 
ayocatlan  of  ooets  ta  the  feseascfa 
agreements,  total  direct  costs  or  a  variation 
thereof,  may  be  used  in  bee  of  salariee  and 
wages.  Regardless  of  fte  base  used,  an 
indirect  cost  rate  should  be  defrnaierd  for 
each  of  the  separate  kidirec*  cost  pools 
developed  pursuant  to  pan.  Vfl-A.  The  rate 
in  each  case  should  be  stated  as  the  % 
percentage  which  Ae  amount  of  the 
particular  indirect  cost  pool  is  of  the  total 
direct  salaries  and  wages  (or  other  base 
selected]  for  all  rescaick  agreements 
identified  with  such  a  pooL 

C  Negotiated  Jump  sum  fttr  overhead  A 
negotiated  fixed  nn«^"nt  is  Ueu  of  indirect 
costs  may  be  appropriate  for  self-contained 
or  off-campus  research  activities  where  the 
benefits  derived  from  a  hospital's  indirect 
services  cannot  be  readily  determined.  Such 
amount  negotiated  in  lien  at  indirect  coats 
will  be  tnsated  as  an  ofbet  to  the  appropriate 
incfirect  cost  pool  after  allocation  to  patient 
care,  organized  researdi,  instruction  and 
training,  and  other  hospital  activities.  The 
base  on  which  such  remaining  expenses  are 
allocated  should  be  appropriately  adjusted. 

D.  PradetennJned  overhead  rates.  The 
iirtliTatinn  of  predetermined  fixed  ovohead 
rates  may  offer  potential  advmitages  in  die 
administration  of  research  agreements  by 
facilitating  the  preparation  of  research 
budgets  and  pennitting  more  expeditious 
close  ODt  of  the  agreements  when  the  work  is 
completed.  Therefore,  to  the  extent  allowed 
by  law.  consideration  may  be  given  to  the 
negotiation  of  predetermined  fixed  rates  in 
those  situations  where  the  cost  experience 
and  odier  pertinent  factors  available  are 
deemed  si^dent  to  enable  the  Government 
and  the  hospital  to  reach  a  reasonable 
conclusion  as  to  the  probable  level  of  the 
indirect  cost  rate  for  the  ensuing  accounting 
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B.  .AoirwiaCra 
expendilBesn  as 


1.  Total 


ifor  entail 
para.  IX-^4  and  unallowable  < 
defined  under  various  headings  in  para.  IX 
and  para.  SI-E. 

2.  Total  expenditures  as  adjusted  under  the 
foregoing  wiH  Aea  be  distriboted  among  fa] 
expemlitBres  applicaMe  to  administrative 
and  general  uvuhead  fancflons,  (l^ 
expenditures  apfmcalMc  to  afl  otner  overhead 
functions,  and  (c)  expenditures  for  all  other 
purposes,  nie  first  pimp  sliali  mcraQe 
amounts  associated  wfth  the  fenctional 
categories.  AumniistialMn  ana  GeneraL  and 
Dtetary,  es  defined  in  pera.  VL  The  second 
group  riieli  include  Depreciation,  Operation 
of  Plan^  Makttenanoe  of  Plant  and 
Housdceepis^  Hie  tidnl  ponp — expenditures 
for  all  uBki  puiposes    shall  include  the 
an^ouits  applicsMe  to  al  other  actfvifies, 
namely,  patient  care,  organized  research, 
instruction  and  training,  and  other  hospital 
activities  as  defined  under  para.  II-E.  For  the 
purposes  of  this  section,  the  functional 
categories  of  Laundry  and  Linen, 
Maintenance  of  Personnel,  and  Medical 
Records  and  Library  as  defined  in  para.  VI 
shall  be  considered  as  expenditures  for  all 
othec  purposes. 

3.  The  expenditures  distrftmted  to  the  first 
(wo  groups  in  para.  VIK-II.2  should  then  be 
adjuslsd  t^  those  receipts  or  negative 
expewBture  types  of  transactions  which  tend 
to  redoce  expeuae  Hems  alhicabie  (o  research 
agreenenCr  as  indirect  eoets.  ExaHq>les  of 
such  rece^Ms  omega  ttvc  eApeiidi  tores  ara 
itemized  te  para.  B-Ct. 
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4.  In  applying  the  procedures  In  para.  VID- 
B.1  and  B.2,  the  cost  of  unallowable  activities 
such  as  Gift  Shop,  Investment  Property 
Management,  Fund  Raising,  and  Public 
Relations,  when  they  benefit  from  the 
hospital's  indirect  cost  services,  should  be 
treated  as  expenditures  for  all  other 
purposes.  Such  activities  are  presumed  to 
benefit  from  the  hospital's  indirect  cost 
services  when  they  include  salaries  of 
personnel  working  in  the  hospital.  When  they 
do  not  include  such  salaries,  they  should  be 
eliminated  from  the  indirect  cost  rate 
computation. 

5.  The  indirect  cost  rate  will  then  be 
computed  in  two  stages.  The  first  stage 
requires  the  computation  of  an 
Administrative  and  General  rate  component. 
This  is  done  by  applying  a  ratio  of  research 
direct  costs  over  total  direct  costs  to  the 
Administrative  and  General  pool  developed 
under  para.  VIII-B.2  and  B.3  above.  The 
resultant  amount — that  which  Is  allocable  to 
research — is  divided  by  the  direct  research 
cost  base.  The  second  stage  requires  the 
computation  of  an  All  other  Indirect  Cost  rate 
component.  This  is  done  by  applying  a  ratio 
of  research  direct  space  over  total  direct 
space  to  All  Other  Indirect  Cost  pool 
developed  under  para.  VIII-B.2  and  B.3 
above.  The  resultant  amount — that  which  is 
allocable  to  research — is  divided  by  the 
direct  research  cost  base. 

The  total  of  the  two  rate  components  will 
be  the  institution's  indirect  cost  rate.  For  the 
purposes  of  this  section,  the  research  direct 
cost  or  space  and  total  direct  cost  or  space 
will  be  that  cost  or  space  identified  with  the 
functional  categories  classified  under 
Expenditures  for  all  other  purposes  under 
para.  VIII-B.2. 

IX.  General  Standards  for  Selected  Items  of 
Cost 

A.  General.  This  section  provides 
standards  to  be  applied  in  establishing  the 
allowability  of  certain  items  Involved  In 
determining  cost.  These  standards  should 
apply  irrespective  of  whether  a  particular 
item  of  cost  is  properly  treated  as  direct  cost 
or  Indirect  cost.  Failure  to  mention  a 
particular  item  of  cost  in  the  standards  is  not 
intended  to  imply  that  it  is  either  allowable 
or  unallowable;  rather,  determination  as  to 
allowability  In  each  case  should  be  based  on 
the  treatment  or  standards  provided  for 
similar  or  related  Items  of  cost  In  case  of 
discrepancy  between  the  provisions  of  a 
specific  research  agreement  and  the 
applicable  standards  provided  the  provisions 
of  the  research  agreement  should  govern. 
However,  in  some  cases  advance 
understandings  should  be  reached  on 
particular  cost  Items  In  order  that  the  full 
costs  of  research  be  supported.  The  extent  of 
allowability  of  the  selected  Items  of  cost 
covered  In  this  section  has  been  stated  to 
apply  broadly  to  many  accounting  systems  in 
varying  environmental  situations.  Thus,  as  to 
any  given  research  agreement,  the 
reasonableness  and  allocabllity  of  certain 
items  of  costs  may  be  difficult  to  determine, 
particulariy  in  connection  with  hospitals 
which  have  medical  school  or  other 
affiliations.  In  order  to  avoid  posaibU 


subsequent  disallowance  or  dispute  based  on 
unreasonableness  or  nonallocability,  it  is 
important  that  prospective  recipients  of 
federal  funds  particularly  those  whose  work 
is  predominantly  or  substantially  with  the 
Government  seek  agreement  with  the 
Government  In  advance  of  the  incurrence  of 
special  or  unusual  costs  in  categories  where 
reasonableness  or  allocabllity  are  difficult  to 
determine.  Such  agreement  may  also  be 
initiated  by  the  Government  Any  such 
agreement  should  be  incorporated  in  the 
research  agreement  Itself.  However,  the 
absence  of  such  an  advance  agreement  on 
any  element  of  cost  will  not  in  itself  serve  to 
make  that  element  either  allowable  or 
unallowable.  Examples  of  costs  on  which 
advance  agreements  may  be  particularly 
important  are: 

1.  Facilities  costs,  such  as: 

a.  Depreciation 

b.  Rental 

c.  Use  charges  for  fully  depreciated  assets 

d.  Idle  facilities  and  idle  capacity 

e.  Plant  reconversion 

f.  Extraordinary  or  deferred  maintenance 
and  repair 

g.  Acquisition  of  automatic  data  processing 
equipment. 

2.  Preaward  costs 

3.  Non-hospital  professional  activities 

4.  Self-Insurance 

5.  Support  services  charged  directly 
(computer  services,  printing  and  duplicating 
servidls,  etc.] 

6.  Employee  compensation,  travel,  and 
other  personnel  costs,  including; 

a.  Compensation  for  peraonal  service. 
Including  wages  and  salaries,  bonuses  and 
incentives,  premium  payments,  pay  for  time 
not  worked,  and  supplementary 
compensation  and  benefits,  such  as  pension 
and  retirement  group  Insurance,  severance 
pay  plans,  and  other  forms  of  compensation 

b.  Morale,  health,  welfare,  and  food  service 
and  dormitory  costs 

c.  Training  and  education  costs 

d.  Relocation  costs.  Including  special  or 
mass  personnel  movement 

B.  Selected  items. — 1.  Advertising  costs. 
The  term  advertising  costs  means  the  costs  of 
advertising  media  and  corollary 
administrative  costs.  Advertising  media 
Include  magazines,  newspapers,  radio  and 
television  programs,  direct  mall,  exhibits,  and 
the.  like.  The  only  advertising  costs  allowable 
are  those  which  are  solely  for 

a.  The  recruitment  of  persons  required  for 
the  performance  by  the  institution  of 
obligations  arising  under  the  research 
agreement  when  considered  in  conjunction 
with  all  other  recruitment  costs  as  set  forth  in 
para  IX-B.34 

b.  The  procurement  of  scarce  Items  for  the 
performance  of  the  research  agreement;  or 

c.  The  disposal  of  scrap  or  surplus 
materials  acquired  in  the  performance  of  the 
research  agreement 

Costs  of  this  nature,  if  incurred  for  more  than 
one  research  agreement  or  for  both  research 
agreement  woiic  and  other  woiic  of  the 
institution,  are  allowable  to  die  extent  that 
the  principles  in  paragraph  IV  and  V  are 
observed. 


2.  Bad  debts.  Losses  arising  from 
uncollectible  accounts  and  other  claims  and 
related  collection  and  legal  costs  are 
unallowable  except  that  a  bad  debt  may  be 
included  as  a  direct  cost  of  the  research 
agreement  to  the  extent  that  It  is  caused  by  a 
research  patient  and  approved  by  the 
awarding  agency.  This  Inclusion  Is  only 
intended  to  cover  the  situation  of  the  patient 
admitted  for  research  purposes  who 
subsequently  or  in  conjunction  with  the 
research  receives  clinical  care  for  which  a 
charge  is  made  to  the  patient  If,  after 
exhausting  all  means  of  collecting  these 
charges,  a  bad  debt  results,  it  may  be 
considered  an  appropriate  charge  to  the 
research  agreement 

3.  Bonding  costs,  a.  Bonding  costs  arise 
when  the  Government  requires  assurance 
against  financial  loss  to  itself  or  others  by 
reason  of  the  act  or  default  of  the  hospital. 
They  arise  also  In  instances  where  the 
hospital  requires  similar  assurance. 

Included  are  such  types  as  bid, 
performance,  payment  advance  payment 
Infringement  and  fidelity  bonds. 

b.  Costs  of  bonding  required  purauant  to 
the  terms  of  the  research  a|^ement  are 
allowable. 

c.  Costs  of  bonding  required  by  the  hospital 
in  the  general  conduct  of  its  business  are 
allowable  to  the  extent  that  such  bonding  is 
in  accordance  with  soimd  business  practice 
and  the  rates  and  premiums  are  reasonable 
under  the  circumstances. 

4.  Capital  expenditures.  The  costs  of 
equipment  buildings,  and  repaln  which 
materially  Increase  the  value  or  useful  life  of 
buildings  or  equipment  should  be  capitalized 
and  are  unallowable  except  as  provided  for 
in  the  research  agreement 

5.  Civil  defense  costs.  Civil  defense  costs 
are  those  Incurred  In  planning  for,  and  the 
protection  of  Ufe  and  property  against  the 
possible  effects  of  enemy  attack.  Reasonable 
costs  of  dvil  defense  measures  (Including 
costs  in  excess  of  normal  plant  protection 
costs,  first-aid  training  and  supplies,  fire- 
fighting  training,  posting  of  additional  exit 
notices  and  directions,  and  other  approved 
civil  defense  measures)  undertaken  on  the 
institution's  premises  punuant  to  suggestions 
or  requirements  of  dvil  defense  authorities 
are  allowable  when  distributed  to  all 
activities  of  the  institution.  Capital 
expenditures  for  dvil  defense  purposes  will 
not  be  allowed,  but  a  use  allowance  or 
depredation  may  be  pisrmitted  in  accordance 
with  provisions  set  forth  elsewhere.  Costs  of 
local  civil  defense  projects  not  on  the 
institution's  premises  are  unallowable. 

6.  Communication  costs.  Costs  incurred  for 
telephone  services,  local  and  long  distance 
telephone  calls,  telegrams,  radiograms, 
postage,  and  the  like  are  allowable. 

7.  Compensation  for  personal  services. — a. 
General.  Compensation  for  personal  services 
covers  all  remuneration  paiid  cunently'w 
accrued  to  employees  of  the  hospital  for 
services  rendered  doting  the  period  of 
performance  nnder  government  reaearch 
agreements.  Such  rannnentian  taidodet 
salaries,  wages,  staff  benefits  (aa*  para.  IX- 
ElO).  and  pension  plan  coats  (see  para.  IX- 
B.25J.  The  costs  of  such  rannnBration  are 
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allowable  to  &e  extent  that  Ae  total 
oompensation  to  indtvldual  amployeea  to 
reosooable  for  &e  servloas  randerad  aad 
ooirfGeins  to  die  estaUtobed  policy  of  the 
taulitirtion  oonMsteatly  appUiBd.  and  provided 
diat  the  diarges  for  work  perfanned  directly 
on  government  research  agraamants  and  for 
other  work  allooaUe  as  taidlrect  costs  to 
sponsored  research  are  determined  and 
supported  as  hereinafter  provided.  For  non- 
profit non-proprietary  institutions,  where 
federally  supported  programs  constitute  less 
than  a  preponderance  of  the  activity  at  the 
institution  the  primary  test  of  reasonableness 
will  be  to  require  that  the  institution's 
compensation  polides  be  applied 
consistendy  both  to  federally-sponsored  and 
non-sponsored  activities  alike.  However, 
where  spedal  circumstances  so  dictate  a 
contractual  dause  may  be  utilized  which 
calls  for  application  of  the  test  of 
comparability  in  determining  the 
reasonableness  of  compensation. 

b.  Payroll  distribution.  Amounts  charged  to 
organized  research  for  peraonal  services, 
regardless  of  whether  treated  as  direct  costs 
or  allocated  as  Indirect  costs,  will  be  based 
on  hospital  payrolls  which  have  been 
approved  and  documented  in  accordance 
with  generally  accepted  hospital  practices.  In 
order  to  develop  necessary  dlred  and 
Indirect  allocations  of  cost  supplementary 
data  on  time  or  effort  as  provided  in  (c) 
below,  normaUy  need  be  required  only  for 
individuals  whose  compensation  is  property 
chargeable  to  two  or  more  research 
agreements  or  to  two  or  more  of  the  following 
broad  functional  categories:  (1)  patient  care; 
(2)  organized  research;  (3)  instruction  and 
training:  (4)  indirect  activities  as  defined  in 
para.  V-A;  or  (5)  other  hospital  activities  as 
defined  in  para.  D-E. 

c  Reporting  time  or  effort  Charges  for 
salaries  and  wages  of  individuals  other  than 
membera  of  the  professional  staff  will  be 
supported  by  daily  time  and  attendance  and 
payroll  distribution  records.  For  membera  of 
the  professional  staff,  current  and  reasonable 
estimates  of  the  percentage  distribution  of 
their  total  effort  may  be  used  as  support  in 
the  absence  of  actual  time  records.  The  term 
professional  staff  for  purposes  of  this  section 
Indudes  physidans.  research  assodates,  and 
other  penonnel  performing  work  at 
responsible  levels  of  activities.  These 
personnel  nonnally  fulfill  duties,  the 
competent  perfonnance  of  which  usually 
reqidres  persons  possessing  degrees  frtmi 
accredited  institutiona  of  higher  learning 
and/or  state  licensure.  In  order  to  qualify  as 
ciurent  and  reasonable,  estimates  must  be 
made  no  later  than  one  montii  (though  not 
necessarily  a  calendar  month)  after  the 
month  in  which  the  sorvioes  were  performed. 

d.  Preparation  of  estimates  of  effort  When 
required  under  (c)  above,  estimates  of  effcnt 
spent  by  a  member  of  the  professional  staff 
on  each  rewMu-ui  agreement  should  be 
prepared  by  the  individual  who  performed 
the  services  or  by  a  responsible  individual 
such  as  a  departnMat  Iwad  or  snpenrisor 
having  fint-hand  knowledge  of  die  services 
perfanned  on  each  resaarcfa  agreement 
Estimates  must  show  the  allocation  of  effort 
between  oifaniaed  research  and  all  other 


hospital  MitvWea  in  Ibtbis  dl  die  percentage 
of  total  allatt  drroted  to  each  of  the  broad 
I«Doii(nal  oatagories  reianwi  to  In  (b)  above. 
The  aallssnla  nf  afTnit  npniit  nn  a  raaaarrh 
agreenent  may  Indiide  a  reesonabla  anoant 
of  time  spent  in  aoUTttlefl  oontribatfaig  and 
iatiBaately  related  to  work  tnder  the 
agreonent.  such  as  preparing  and  delivering 
special  lectnres  about  specific  aspects  of  the 
ongoing  researdi.  writing  research  reports 
and  artides,  participating  in  appropriate 
research  seminan,  consulting  with  colleagues 
with  respect  to  related  research,  and 
attending  appropriate  sdentffic  meetings  and 
conferences.  The  term  "all  other  hospital 
activities"  would  indude^partmental 
research,  administration,  committee  work, 
and  public  services  undertaken  on  behalf  of 
the  hospitaL 

e.  Application  of  budget  estimates. 
Estimates  determined  before  the  performance 
of  services,  such  as  budget  estimates  on  a 
monthly,  quarterly,  or  yearly  basis  do  not 
qucdify  as  estimates  of  effort  spent 

f.  Non-hospital  professional  activities.  A 
hospital  must  not  alter  or  waive  hospital- 
wide  polides  and  practices  dealing  with  the 
permissible  extent  of  professional  services 
over  and  above  those  traditionally  performed 
without  extra  hospital  compensation,  unless 
such  arrangements  are  specifically 
authorized  by  the  sponsoring  agency.  Where 
hospital-wide  polides  do  not  adequately 
define  the  permissible  extent  of 
consultantships  or  other  non-hospital 
activities  undertaken  for  extra  pay,  the 
Government  may  require  that  the  effort  of 
professional  staff  working  under  research 
agreements  be  allocated  as  between  (1) 
hospital  activities,  and  (2)  non-hospital 
professional  activities.  If  the  sponsoring 
agency  should  consider  the  extent  of  non- 
hospital  professional  effort  excessive, 
appropriate  arrangements  governing 
oompensation  will  be  negotiated  on  a  case  by 
case  basis. 

g.  Salary  rates  for  part-time  appointments. 
Charges  for  work  performed  on  government 
researdi  by  staff  memben  having  only  part- 
time  appointments  will  be  determined  at  a 
rate  not  in  excess  of  that  for  which  he  is 
regulariy  paid  for  his  part-time  staff 
assignment 

8.  Contingency  provisions.  Contributions  to 
a  contingency  reserve  or  any  similar 
provisions  made  for  events  the  occurrence  of 
which  cannot  be  foretold  witii  certainty  as  to 
time,  intensity,  or  with  an  assurance  of  their 
happening,  are  unallowable. 

9.  Depreciation  and  use  allowances,  a. 
Hospitals  may  be  compensated  for  the  use  of 
buildings,  capital  improvements  and  usable 
equipment  on  hand  throu^  depredation  or 
use  allowances.  Depredation  is  a  charge  to 
currant  operations  whidi  distributes  the  cost 
of  a  tai^ble  capital  asset  less  estimated 
residual  value,  over  the  estimated  useful  life 
of  the  asset  in  a  sjrstematic  and  logical 
manner.  It  does  not  taivolve  a  process  of 
valuation.  Useful  Ufe  has  reference  to  the 
prospective  period  of  economic  usefulness  in 
the  particular  hospital's  tqierations  as 
distingoiahed  from  phjrsiod  Ufe.  Use 
aOowances  are  the  means  of  allo¥ring 


uunniwiiaiitWai  whan  dapreclatiaBi  or  otter 
sqidralssit  ooals  an  not  oonaidflMd. 

b.  Doe  uuBaJdaiiilliw  wffl  ba  gtv—  to 
geivanHnwI-Jnraidied  lasMfch  tacftMea 
HtlbiMl  by  the  iBStttntion  whan  oompwthig 
use  aOowanoea  aad/or  depiwiattoB  if  the 
govacniaent-fiBidahad  raaeardb  iadHtiaa  are 
aoatarial  in  amoont  Conpntatiaa  of  die  as* 
allowance  and/or  deprvdation  will  exdude 
both  die  cost  or  any  portion  of  the  coat  of 
grounds,  buildings  and  equipment  borne  by 
or  donated  by  the  Federal  Government 
irrespective  of  where  tide  was  originally 
vested  or  where  it  presendy  resides,  and 
secondly,  die  cost  of  grounds.  Capital 
e^qiendltnres  for  land  improvements  (paved 
areas,  fences,  streets,  sidewaUu,  ntiUty 
conduits,  and  similar  improvements  not 
already  induded  in  the  cost  of  buildings)  are 
allowable  provided  the  systematic 
amortization  of  such  capital  expenditures  has 
been  (Hovided  in  the  institution's  books  of 
accounts,  based  on  reasonable 
determinations  of  the  probable  useful  lives  of 
the  individual  items  involved,  and  the  share 
allocated  to  organized  research  is  developed 
from  the  amount  thus  amortized  for  the  base 
period  involved. 

c  Normal  depredation  on  a  hospital's 
plant  equipment  and  other  capital  fadUties, 
except  as  exduded  by  (d)  below,  is  an 
allowable  element  of  research  cost  provided 
that  the  amount  thereof  is  computed: 

1.  Upon  the  property  cost  basis  used  by  die 
hospital  for  Federal  Income  Tax  purposes 
(See  section  167  of  the  Internal  Revenue  Code 
of  1954):  or 

2.  In  die  case  of  non-profit  or  tax  exempt 
organizations,  upon  a  pnqierty  cost  basis 
which  could  have  been  used  by  the  hospital 
for  Federal  IncomeTax  purposes,  had  such 
hospital  been  subject  to  the  payment  of 
income  tax;  and  in  either  case 

S.  Bty  the  consistent  appUcation  to  the 
assets  concerned  of  any  generally  accepted 
accounting  method,  and  subject  to  the 
limitations  of  the  Internal  Revenue  Code  of 
1954  as  amended,  induding — 

i.  The  straight  line  method: 

11.  The  declining  balance  method,  using  a 
rate  not  exceeding  twice  the  rate  which 
would  have  been  used  had  the  annual 
allowance  been  computed  under  the  method 
described  in  (i)  above: 

ilL  The  sum  of  the  yean-di^ts  method:  and 

iv.  Any  other  consistent  method  productive 
of  an  annual  allowance  which,  when  added 
to  all  allowances  for  the  period  commencing 
with  the  use  of  the  property  and  induding  the 
current  year,  does  not  during  the  fint  two- 
thirds  of  the  useful  life  of  the  property  exceed 
the  total  of  such  allowances  which  would 
have  been  used  had  such  allowances  been 
computed  under  the  mediod  described  in  (u) 
above. 

-  d.  Where  the  depredation  method  is 
foUowed,  adequate  property  records  must  be 
maintained.  The  period  of  useful  service 
(service  life)  estabUshed  in  each  case  for 
usable  capital  assets  must  be  determined  on 
a  reaUstic  basis  which  takes  into 
consideration  such  facton  as  type  of 
oonstracticm.  nature  of  the  equipment  used 
technological  developments  in  the  particular 
research  area,  and  the  renewal  and 
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amounts  for  overhead,  or  legal  or 
administrative  limitations. 

18.  Maintenance  and  repair  costs,  a.  Costs 
necessary  for  the  upkeep  of  property 


the  hospitaL  cost  of  shareholden  meetings 
preparation  and  pubUcation  of  reports  to 
shareholders,  preparation  and  submission  of 
required  reports  and  forms  to  taxing  and 


bed  units  shaU  be  determined  and  proposed 
in  accordance  with  Section  23x.ii. 

d.  Where  federally  sponsored  research 
programs  provide  spedficaQy  for  the  direct 
roimhiinunnnnt  nf  nurflins.  dietarv.  and  other 
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replacement  poMcim  idlowwd  far  tke 
individual  MeflH  or  rl— ifi  of  uacU  involved. 
Where  the  iepndmHon  mellkiMi  ia  inbtKlHoed 
for  apfrfkaliaD  to  ««eta  acquired  oi  prior 
year*,  the  ■nwial  diaxsea  therefrom  mast  not 
exceed  the  ■■"^■'^  that  woald  have  reaulted 
had  tite  depreciation  metbod  been  in  efiect 
from  the  date  of  acquiaitiai  of  todi  aaseta. 

e.  DepredatioB  cb  idie  or  ncceas  bdiities 
shall  not  be  allowed  except  oa  sodi  fadlitiea 
as  are  reaaonabiy  oeoeasaiy  for  standby 
purpoaea. 

f.  Where  an  inatitutioa  elects  to  go  on  a 
depreciation  basis  for  a  particular  class  of 
assets,  no  depreciation,  rental  or  use  charge 
may  be  allowed  on  any  sacfa  assets  that 
would  be  viewed  as  folly  depreciated; 
provided,  however,  that  reasonable  lue 
charges  may  be  negotiated  for  any  such 
assets  if  warranted  afW  taking  into 
consideration  the  cost  of  the  facility  or  item 
involved,  the  estimated  useful  life  remaining 
at  time  of  negotiation,  the  actual  replacement 
policy  followed  in  the  hght  of  service  Hves 
used  for  calcnlating  depreciation,  the  effect  of 
any  increased  maintenance  charges  or 
decreased  efficiency  due  to  age,  and  any 
other  factors  pertinent  to  the  utiliEation  of  the 
facility  or  item  for  the  purpose  contemplated. 

g.  Hospitals  which  choose  a  depreciation 
allowance  for  assets  porc^sed  prior  to  1966 
based  on  a  percentage  of  operating  costs  in 
lieu  of  normal  depreciation  for  pwposes  of 
reimborsement  under  Public  Law  89-97 
(Medicare)  shall  atilize  that  me^KMi  for 
determining  depreciation  applicable  to 
organized  research. 

The  operating  costs  to  be  used  are  the 
lower  of  dte  hospitafs  1965  operating  costs  or 
the  hospttars  current  year's  allowable  costs. 
The  percent  to  be  applied  is  5  percent  starting 
with  the  year  1966-67,  wiA  eudh  percentage 
being  uniformity  reduced  by  one-half  percent 
each  socoeedBng  jrear.  TTie  allowance  based 
on  operating  costs  is  in  addition  to  regular 
depredation  on  assets  acquired  af^er  1966. 
However,  the  combined  araount  of  sadi 
allowance  on  pre-19e6  assets  and  the 
allowanoe  for  actual  depreciation  on  assets 
acquired  after  1965  may  not  exceed  6  percent 
of  the  hospital's  allowable  cost  for  the 
current  year.  After  total  depreciation  has 
been  computed,  allocation  methods  ore  used 
to  determine  the  share  attributable  to 
organized  research, 

Fw  purposes  of  this  sectibn.  "Operating 
Coals'*  means  the  total  costs  incmred  by  the 
hospital  in  operating  die  institution,  and 
includes  patient  care,  research,  and  other 
activities.  "ABowable  Costs"  means 
operating  costs  less  unallowable  costs  as 
defined  in  these  principles;  by  the  application 
of  allocation  ntedtods  to  the  total  amount  of 
such  allowable  costs,  the  share  attributable 
to  Federafly'tpoasored  research  is 
deteiBuned. 

A  hospital  whidi  elects  to  •aae  this 
procedure  mider  Pnbhc  Law  tJ9-©7  and 
subsequendy  Ganges  to  an  actual 
depreciation  basis  on  pre-19eo  assets  in 
accordance  with  the  option  afforded  under 
the  Metficare  pmgiam  shall  simultaneously 
change  to  an  actual  depreciation  basis  for 
organized  researdi. 


Wbare  the  hospiUl  daaiies  to  ckaqye  to 
actual  depredatiao  but  either  has  no 
historical  cost  records  or  has  incom|)lete 
records,  the  «4gtgnniniitinn  of  historical  cost 
could  be  made  through  a^iprapriate  means 
involving  expert  consultatian  with  the 
detenniDatioB  beii\g  subject  to  review  and 
approval  by  the  Department  of  Health. 
Education,  and  Welfare. 

h.  Where  the  use  allowance  method  is 
followed,  the  use  allowance  for  buildliigs  and 
improvemfnts  will  be  computed  at  an  annual 
rate  not  exceediq^two  percent  of  acquisition 
cost.  The  use  aHowance  for  equipment  will 
be  computed  at  an  annual  rate  not  exceedii\g 
six  and  two-thirds  percent  of  acquisition  cost 
of  usable  equipment  in  those  cases  where  Ae 
institution  maintains  current  records  with 
respect  to  such  equipment  on  hand.  Where 
the  institution's  records  reflect  only  the  cost 
(actual  or  estimated]  of  the  original 
complement  of  equipment,  the  use  allowance 
will  be  computed  at  an  annual  rate  not 
exceeding  ten  percent  of  snrti  cost.  Original 
complement  for  this  purpose  means  the 
complement  of  equipment  initially  placed  in 
buildings  to  perform  the  functions  currently 
being  performed  in  such  buildings;  however, 
where  a  permanent  change  in  the  function  of 
a  building  takes  place,  a  redetermination  of 
the  original  complement  of  equipment  may  be 
made  at  that  tiaae  to  establish  a  new  original 
complement  bi  those  oases  where  no 
equipment  records  are  maintained,  the 
institution  wiH  justify  a  reasonable  estimate 
of  the  acquisition  cost  of  usable  equipment 
which  Hiay  be  ased  to  compute  the  use 
allowanoe  at  an  annual  rate  not  exceeding 
six  and  two-tfairds  percent  of  sach  estimate. 

i.  Depreciation  and/or  use  charges  shoakl 
usually  be  allocated  to  research  and  other 
activities  as  an  indirect  cost 

10.  Employee  morale,  health,  and  welfan 
costs  and  credits.  The  costs  of  hoase 
pobiicatiaRS,  heahfa  or  first-aid  benefits, 
recreational  activities,  employees'  coonselBag 
servioes,  and  other  expenses  incaiTfld  in 
acoordanoe  wtih  the  hJospital's  establiafaed 
practice  or  caaloni  for  the  improvement  of 
working  omditiana,  enpioyer-eaupkiyee 
relations,  employee  morale,  and  eoiitoytBe 
performanoe.  are  afloavable.  Saeh  coats  wHl 
be  equitably  apportioned  to  all  activities  of 
the  hoapitaL  Income  gumated  from  any  of 
these  activilies  will  be  uedited  to  the  coat 
thereof  anleae  sach  inoome  has  been 
irrevocably  set  over  to  emfiayee  weifarc 
orgaaizatiaas. 

11.  Entertainment  costsL  Except  as  pertans 
to  10  above,  costs  incwred  far  ainnaenent, 
social  activities.  rnirrtsiMsrint  and  any 
items  relataog  thereto,  audi  as  aieala.  lodging, 
rentals,  tranaportatioo.  and  gratuities  are 
unallowafaie. 

12.  Equipmeat  and  other  facilities.  Tkt  ooat 
of  eququneat  or  other  fa/^iliHpt  are  aUo«*able 
on  a  direct  chax^  basis  where  auch 
piut:hases  are  approved  fay  the  sponsoring 
agency  concerned  or  provided  for  by  the 
terms  of  the  research  <^raeaeat 

13.  Fines  tiod  peaaltiea.  Costs  reaulth^ 
from  violations  ot  or  £ailaie  of  the  institution 
to  comply  with  federal,  state  and  local  laivs 
and  regulations  are  unallowable  except  when 
incurred  as  a  result  of  compliance  with 


specific  provisions  of  fke  rasaanih  ^reement. 
or  instructions  in  writipg  irom  Qxe  awardii)g 
agency. 

14.  Insurance  aad  indemin^oation.  a.  Costs 
of  iaauranoe  required  or  approved  and 
maintained  pursuant  to  the  research 
agreement  are  allowable. 

b.  Coats  of  other  insurance  maintainpd  by 
the  hospital  in  connectioa  with  the  general 
conduct  of  its  activities  are  allowable  subject 
to  the  following  limitatians:  (Ij  types  and 
extent  and  cost  of  coverage  must  be  in 
accordance  with  sound  '""^ »"*'"" "J  practice; 
(2}  costs  of  insurance  or  of  any  contributions 
to  any  reserve  Doveriog  the  risk  of  loss  of  or 
damage  to  govemmenl  owned  property  are 
unsllowable  except  to  the  extent  that  the 
Government  has  specifically  reqaiied  or 
approved  such  costs:  and  (3)  costs  of 
insurance  on  the  lives  of  officers  or  trustees 
are  unallowable  except  whef«  such  insurance 
is  pari  of  an  employee  plan  which  is  not 
unduly  restricted. 

c.  Coatributions  to  a  reserve  for  an 
approved  self-insurance  program  are 
allowable  to  die  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the  rates 
and  premiums  would  have  been  allowed  had 
insurance  been  purchasod  to  cover  the  risks. 
Such  contributions  are  subject  to  prior 
approval  of  the  Government 

d.  Actual  lasses  which  coald  have  been 
covered  by  ppnnissible  insurance  (throi^  an 
approved  self -insurance  prograia  or 
otherwise]  are  unallowable  unless  expressly 
provided  for  in  the  research  agreement 
except  that  costs  incurred  because  of  losses 
not  covered  under  nominal  d<*dntrtihlft 
insurance  oovera^  provided  in  keepiqg  with 
sound  managenent  practice  as  well  as  minor 
losses  not  covered  by  insucance  sach  as 
spoilage,  breakage  aiid  disappearance  of 
small  hand  tools  which  occur  ia  the  ordioary 
course  of  operations  are  aUowabte. 

\&.  Inieresi,  fuad  raising  and  iaveetmeat 
moAogeaieat  casta,  a.  Coats  incurred  far 
interest  an  boiTowed  capital  or  leapocary 
use  of  endowaseot  fanda,  however 
represented,  aie  umailowahle. 

b.  Costs  of  emaaized  fmsd  i 
including  financial  oampai^ 
drives.  soUdtatioB  of  gilts  and  beqnesta.  and 
similar  expcnaea  inoumd  sofaly  to  raise 
capital  or  obtain  oontributiaaa  an  not 
allowable. 

c.  Costs  of  iavestaoentoasaieel  and  sta£r 
and  siatiiar  expeoses  facunwd  aofaly  fa 
enhance  iaooae  from  Imfrstiassits  ai«  not 
allowafaie. 

d.  Costs  iclated  to  the  phyaical  custody 
and  ooatTol  of  Bonies  and  secnritiea  mm 
allowable. 

1&  Labor  leiatiom  oasis.  Coats  htoaned  in 
maintaining  aatiafactory  wfaliaps  betssaea 
the  hospitol  and  its  empfayees.  iiM*»*mB 

employees'  pabJicatiaaM.  and  Otnet  raistod 
activities  ate  allowaUe. 

contracts.  Any  axe 

under  any  ^^eaaeat  or  ooniiBot  of  any 
natxire  is  ^maHmmwkks.  lias  hii  InJas.  biol  is 
not  haiitod  tsk  ^m  hoapMal's  osntrtboted 

under-recoveries  through  negotiation  of  flat 
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services,  and  related  costs  incurred  in 
connection  with  patent  infringement  liligatior 
are  unallowable  unless  otherwise  provided 
for  in  the  research  agreement 


recruitment  purposes,  or  is  excessive  in  siw 
(taking  into  consideration  recruitment 
purposes  for  which  intended  end  normal 
_  institutional  practices  in  this  respect]  are 


payments  are  required  by  law,  by  empfayer 
employee  agreement  by  established  policy 
that  constitutes  in  effect  an  implied 
agreement  on  flie  institiitioB's  part,  or  by 


Pectoral  RogJstor  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Propoted*  Rules 


26387 


amounts  for  overiiead.  or  legal  or 
administrative  limitations. 

18.  Maintenance  and  repair  costs,  a.  Costs 
necessary  for  the  upkeep  of  property 
(including  government  property  unless 
otherwise  provided  for),  which  neither  add  to 
the  permanent  value  of  the  pn^erhr  nor 
appredably  prolong  its  intended  life,  but 
keep  it  in  an  effident  operating  condition,  are 
to  ble  treated  as  follows: 

1.  Normal  maintenance  and  repair  costs  are 
allowable: 

2.  Extraordinary  maintenance  and  repair 
costs  are  allowable,  provided  they  are 
allocated  to  the  periods  to  which  applicable 
for  purposes  of  determining  research  costs. 

b.  Expenditures  for  plant  and  equipment 
including  rehabilitation  thereof,  which 
according  to  generally  accepted  accounting 
principles  as  applied  under  the  hospital's 
established  policy,  should  be  capitalized  and 
subjected  to  depredation,  are  allowable  only 
on  a  depredation  basis. 

19.  Material  costs.  Costs  Incurred  for 
purchased  materials,  supplies  and  fabricated 
parts  directly  or  indirectly  related  to  the 
research  agreement  are  allowable.  Purchases 
made  specifically  for  the  research  agreement 
should  be  chaiged  thereto  at  their  actual 
prices  after  deducting  all  cash  discounts, 
trade  discounts,  rebates,  and  allowances 
received  by  the  institution.  Withdrawals  from 
general  stores  or  stockrooms  should  be 
charged  at  their  cost  under  any  recognized 
method  of  pridog  stores  withdrawals 
conforming  to  sound  accounting  practices 
consistent  followed  by  the '  MpitaL 
Incoming  transportation  chafgss  are  a  proper 
part  of  material  cost  Direct  material  cost 
should  include  only  the  materials  and 
supplies  actually  used  for  the  performanoe  of 
die  reeearcfa  agreement  and  due  credit 
shoold  be  given  for  any  axoaas  materials 
retained  or  retivned  to  vendors.  Due  credit 
should  be  given  for  all  proceeds  or  value 
received  for  any  scrap  resulting  from  work 
under  the  resecirch  agreement  Where 

-  government  donated  or  furnished  mat^al  is 
used  in  performing  the  research  agreement, 
such  material  will  be  used  without  charge. 

20.  Memberships,  Subscriptions  and 
professional  activity  costs,  a.  Costs  of  the 
hospital's  membership  in  dvic.  business, 
technical  and  professional  organizations  are 
allowable, 

b.  Costs  of  the  hospital's  subscriptions  to 
dvic,  business,  professional  andjechnical 
periodicals  are  allowable, 

c.  Costs  of  meetings  and  conferences,  when 
the  primary  purpose  is  the  dissemination  of 
technical  information,  are  allowable.  This 
includes  costs  of  meals,  transportation,  rental 
of  facilftieB,  and  other  Items  incidental  to 
such  meetings  or  conferences. 

21.  Organization  costs.  Expenditures  such 
as  incorporation  fees,  attorneys'  fees, 
accountants'  fees,  brokers'  fees,  fees  to 
promoters  and  organizers  In  connection  with 
(a]  organization  or  reorganization  of  a 
hospital,  or  (b)  raising  capital  are 
^unallowable. 

V  22.  Other  busiaeas  expenses.  Induded  in 
this  item  are  sudi  reciurlng  expenses  as 
registry  and  transfer  charges  resulting  from 
changes  in  ownership  of  securities  issued  by 


the  hospital,  cost  of  shareholders  meetings 
preparation  and  publication  of  reports  to 
shareholders,  preparation  and  submission  of 
required  reports  and  forms  to  taxing  and 
other  regulatory  bodies,  and  inddental  costs 
of  directors  and  committee  meetings.  The 
above  and  similar  costs  are  allowable  when 
allocated  on  an  equitable  basis. 

23.  Patient  care.  The  cost  of  routine  and 
ancillary  or  spedal  services  to  research 
patients  is  an  allowable  direct  cost  oT 
research  agreements. 

a.  Routine  services  shall  include  the  costs 
of  the  regular  room,  dietary  and  nursing 
services,  minor  medical  and  surgical  supplies 
and  the  use  of  equipment  and  facilities  for 
which  a  separate  charge  is  not  customarily 
made. 

b.  Ancillary  or  spedal  services  are  the 
services  for  which  charges  are  customarily 
made  in  addition  to  routine  services,  such  as 
operating  rooms,  anesthesia,  laboratory, 
BMR-EKG,  eta 

a  Patient  care,  whether  expressed  as  a  rate 
or  an  amount  shall  be  computed  in  a  manner 
consistent  with  the  procedures  used  to 
determine  reimbursable  costs  under  Public 
Law  89-97  (Medicare  Program)  as  de^ed 
under  the  "Prindples  Of  Reimbursement  For 
Provider  Costs"  published  by  the  Sodal 
Security  Administration  of  the  Department  of 
Health.  Education,  and  Welfare.  "The 
allowability  of  specific  categories  of  cost 
shall  be  in  accordance  with  those  prindples 
rather  than  the  principles  for  research 
contained  herein.  In  the  absence  of 
pertidpation  In  the  Medicare  program  by  a 
hospital  all  references  to  the  Medicare 
program  In  these  prindples  shall  be 
ooBStroed  as  meaning  the  Medicaid  program. 

i.  Once  costs  have  been  recognized  as 
allowable,  the  indired  costs  or  general 
service  oenter's  cost  shall  be  allocatad 
(stepped-down)  to  spedal  service  centers, 
and  all  patiei^t  and  noi^>atient  costs  centers 
based  upon  actual  services  received  or 
benefiting  diese  centers. 

ii.  After  allocation,  routine  and  ancillary 
costs  shall  be  apportioned  to  scatter-bed 
research  patients  on  the  same  basis  as  is 
used  to  apportion  costs  to  Medicare  patients, 
i.e.  using  either  the  departmental  method  or 
the  combination  method,  as  those  methods 
are  defined  by  the  Sodal  Security 
Administration:  except  that  final  settlement 
shall  be  on  a  grant-by-grant  basis.  However, 
to  the  extent  that  the  Sodal  Security 
Administration  has  recognized  any  other 
method  of  cost  apportionment  that  method 
generaUy  shall  also  be  recognized  as 
applicable  to  the  determination  of  research 
patient  care  costs. 

ill.  A  cost  center  must  be  established  on 
Medicare  reimbursement  forms  for  each 
discrete-bed  unit  grant  award  received  by  a 
hospital  Routine  costs  should  be  stepped- 
down  to  this  line  ltem(s)  In  the  normal  course 
of  stepping-down  costs  under  Medicafe/ 
Medicaid  requirements.  However,  in 
stepping-down  routine  costs,  consideration 
must  be  given  to  preventing  a  step-down  of 
those  costs  to  discrete-bed  unit  line  items 
that  have  already  been  paid  for  directly  by 
the  grant  such  as  bedside  nursing  costs. 
Andllary  costs  allocable  to  research  discrete- 


bed  units  shall  be  determined  and  proposed 
in  accordance  wift  Section  23.c.ii. 

d.  Where  federally  sponsored  research 
programs  provide  spedfically  for  the  dired 
reimbursement  of  nursing,  dietary,  and  other 
services,  appropriate  adjustment  must  be 
made  to  patient  care  costs  to  predude 
duplication  and/ or  misallocation  of  costs, 

24.  Patent  costs.  Costs  of  preparing 
disdosures,  reports  and  other  docimients 
required  by  the  research  agreement  and  of 
searching  the  art  to  ^e  extent  necessary  to 
make  such  invention  disdosures  are 
allowable.  In  accordance  with  the  clauses  of 
the  research  agreement  relating  to  patents, 
costs  of  preparing  documents  and  any  other 
patent  costs,  in  connection  with  the  filing  of  a 
patent  application  where  tide  is  conveyed  to 
the  Government  are  allowable.  [See  also 
para.  IX-S.3e.] 

25.  Pension  plan  costs.  Costs  of  the 
hospital's  pension  plan  which  are  incurred  in 
accordance  with  the  established  polides  of 
the  institution  are  allowable,  provided  such 
polides  meet  the  test  of  reasonableness  and 
the  methods  of  cost  allocation  are  not 
discriminatory,  and  provided  appropriate 
adjustments  are  made  for  credits  or  gains 
arising  out  of  normal  and  abnormal  employee 
turnover  or  any  other  contingendes  that  can 
result  in  forfeitures  by  employees  which  inure 
to  the  benefit  of  the  hospital 

26.  Plan  security  costs.  Necessary  expenses 
incurred  to  comply  with  govenmient  security 
requirements  including  wages,  uniforms  and 
equipment  of  personnel  engaged  In  plant 
protection  are  aUowable. 

27.  PreresearcA  agreement  coats.  Costa 
incurred  prior  to  the  effective  date  of  the 
researdi  agreement  whether  or  not  tfaey 
would  have  been  allowable  thereunder  if 
incurred  after  such  date,  are  unallowable 
unless  specifically  set  forth  and  identified  in 
the  research  agreement 

28.  Professional  services  costs,  a.  Costs  «f 
professional  services  rendered  by  the 
members  of  a  particular  professioa  who  are 
not  employees  of  the  hMpital  are  allowable 
subjed  to  (b)  and  (c)  below  when  reasonable 
in  relation  to  the  services  rendered  and  when 
not  contingent  upon  recovery  of  the  costs 
from  die  Government  Retainer  fees  to  be 
allowable  must  be  reasonably  supported  by 
evidence  of  servioes  rendered. 

b.  Fadors  to  be  considered  in  determinii^ 
the  allowability  of  costs  in  a  particular  case 
indude  (1)  the  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the  award  of 
government  research  agreements  on  the 
institution's  total  activity;  (2)  the  nature  and 
scope  of  managerial  services  expected  of  the 
institution's  own  oiganizations;  and  (3) 
whether  the  proportion  of  govermnent  work 
to  die  hospital's  total  activity  is  such  as  to 
inflTiwnrn  the  institution  in  favor  of  incurring 
the  cost,  particulariy  where  the  services 
rendered  are  not  of  a  continuing  nature  and 
have  little  relationship  to  work  under 
government  research  agreements. 

a  Costs  of  legal  accounting  and  consulting 
services,  and  related  costs  incurred  in 
connection  witii  organization  and 
reoiganixation  or  the  prosecution  of  claims 
against  die  Government  are  unallowable. 
Costs  of  legal  accounting  and  consulting 
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remission  of  hospital  charges  to  the  extent  of 
costs  for  individual  enqdojrees  or  their 
families,  and  the  like  are  aUowable  provided 
such  benefits  are  granted  in  accordance  with 


b.  Trevd  costs  are  allowable  subjed  to  (c) 
and  (d)  befaw  when  they  are  directly 
attributable  to  specific  work  under  a  research 
agreement  or  when  they  are  incurred  in  the 
normal  course  of  administration  of  die 


or  by  other  means  deemed  appropriate  by  the 
contracting  officer,  and  (S)  the  loss  of  usefijl 
value  as  to  any  one  terminated  contrad  is 
limited  to  that  portion  of  the  acquiaitioo  coat 
which  bears  the  same  ratio  to  the  total 
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services,  and  relaled  cosU  incurred  in 
connection  witk  patent  infringement  litigatior 
are  unallowable  unless  otherwise  provided 
for  in  the  research  agreement. 

29.  Ppopts  and  losses  on  disposition  of 
plant  equipment,  or  o^er  assets.  Profits  oi 
losses  of  any  nature  arisii;g  from  the  sale  oi 
exchange  of  plant,  equipment,  or  other  capita 
assets,  including  sales  or  exchange  of  either 
short-  or  long-term  investments,  shall  be 
excluded  in  computing  research  agreement 
-osts. 

30.  Proposal  costs.  Proposal  costs  are  the 
josts  of  preparing  bids  or  proposals  on 
potential  government  and  non-government 
research  agreements  or  projects,  including 
the  development  of  technical  data  and  cos' 
data  necessary  to  support  the  institution's 
bids  or  proposals.  Proposal  costs  of  the 
;urrent  accounting  period  of  both  successful 
and  unsuccessful  bids  and  proposals 
normally  should  be  treated  as  indirect  costs 
and  allocated  currently  to  all  activities  of  thr 
institution,  and  no  proposal  costs  of  past 
accounting  periods  will  be  allocable  in  the 
current  period  to  the  govenmient  research 
agreement.  However,  the  institution's 
established  practices  may  be  to  treat 
proposal  costs  by  some  other  recognized 
method.  Regardless  of  the  methods  used,  thf 
results  obtained  may  be  accepted  only  if 
found  to  be  reasonable  and  equitable. 

31.  Public  information  services  costs  '  'ost> 
jf  news  releases  pertaining  to  specifir, 
.-esearch  or  scientific  accomphshment  art 
anallowabie  unless  spedfically  authonzed  t>-» 
•he  sponsoring  agency. 

32.  Rearrangement  and  alteration  costs 
Costs  incurred  for  ordinary  or  normal 
rearrangement  and  alteration  of  facilities  an 
allowable.  Special  rearrangement  and 
alteration  cost*  incurred  specifically  for  a 
project  are  allowable  only  as  a  direct  charge 
when  such  work  has  b«en  approved  in 
advance  by  the  sponsoring  agency 
-oncemed. 

S3.  Reconversjon  costs.  Costs  incurred  it 
the  restoration  or  reKabflitation  of  the 
institution's  fBciKties  to  approximately  the 
same  condition  existing  immetiiately  prior  tc 
commencement  of  government  research 
agreement  work,  fair  wear  and  tear  excepted 
are  aHowable. 

34.  Recruiting  costs,  a.  Subject  to  (bj,  [v). 
and  (d)  below,  and  provided  that  the  sire  of 
the  staff  recraited  and  maintained  is  in 
keeping  with  woiidoad  re^nirevients,  costs  ot 
"help  wanted"  advertiBing,  operating  costs  of 
an  emptoyment  office  aecessary  to  semie 
and  maintain  an  adequate  staff,  costs  of 
operating  an  aptitade  and  edwational  testing 
program,  trsvel  costs  of  employees  while 
engaged  m  recniitiag  personnel,  trarel  costs 
of  applicants  for  iDterviews  for  prospective 
employHiefit,  and  relocation  costs  incurred 
incident  to  leu  riibuewt  of  aew  employees  are 
allowable  to  the  extent  ^at  sudi  costs  ate 
incurred  pomiaat  to  a  weH  immaged 
recruitment  proyvm.  Where  an  imtitiition 
uses  CH^iloyneBt  agenciei.  coats  not  in 
excess  of  staadard  coimii  uial  rates  for  «ach 
services  are  allowable. 

b.  in  piiliBcitiawi.  onsta  of  help  wanted 
advertiaiag  llwt  iachides  color,  includes 
advertMng  mateaal  fior  < 


recruitment  purposes,  or  is  excessive  in  siw 
(taking  into  consideration  recruitment 
purposes  for  which  intended  end  normal 
.institutional  practices  in  this  respectj  are 
unallowable. 

c.  Costs  of  help  wanted  advertising,  specia 
emoluments;  fringe  benefits,  and  salary 
allowances  incurred  to  attract  professional 
personnel  from  oflier  institutions  that  do  no' 
meet  the  lest  of  reasonableness  or  do  not 
conform  with  the  established  practices  of  the 
institution  are  unallowable. 

d.  Where  relocation  costs  incurred  incident 
to  recruitment  of  a  new  employee  have  been 
allowed  either  as  an  allocable  direct  or 
indirect  cost,  and  the  newly  hired  employee 
resigns  for  reasons  within  his  control  within 
twelve  months  after  hire,  the  institution  will 
be  required  to  rrfund  or  credit  such 
relocations  costs  as  were  charged  to  the 
Government. 

35.  Rental  costs  (including  sale  and  lease 
back  of  facilities),  a.  Rental  costs  of  land, 
building,  and  equipment  and  other  personal 
property  are  allowable  if  the  rates  are 
reasonable  in  light  of  sudi  factors  as  rental 
costs  of  comparable  facilities  and  marke' 
conditions  in  the  area,  Ac  type,  life 
expectancy,  condition,  and  value  of  the 
facilities  leased,  options  available,  and  othei 
provisions  of  the  rental  agreement. 
Application  of  these  factors,  in  situations 
where  rentals  are  extensively  used,  may 
involve  among  o1her  considerations 
:;ompari9on  of  rental  costs  with  the  amouni 
«vhich  the  hospital  would  have  received  har 
t  owned  the  facilities. 

b.  Charges  in  the  nature  of  rent  between 
jrganizations  having  a  legal  or  other 
affiiliation  or  arrangement  sudi  as  hospitals 
medical  schools,  foundations,  etc..  are 
allowable  to  Ike  extent  such  charges  do  not 
exceed  the  normal  costs  of  ownership  such  at 
depreciation,  taxes,  insurance,  and 
maintenance,  provided  that  no  part  of  such 
costs  shall  dnphcste  any  other  allowed  costs 

c.  Unless  otherwise  specifically  provided  ir 
the  agreement,  rental  costs  speeded  in  sale 
and  lease-back  agreements  iacurred  by 
hospitals  through  selling  plant  facihties  to 
investment  oi;gani2ations  such  as  insurance 
companies  or  to  private  investors,  and 
concmrentiy  leasing  back  the  same  facilities 
are  allowable  only  to  the  extent  that  such 
rentals  do  not  exceed  the  amonnt  which  the 
hospital  would  have  received  had  it  retainec 
legal  title  to  the  facilities. 

36.  Royalties  and  ofher  costs  for  ase  of 
patents.  Royalties  on  a  patent  or  amortizatioi 
of  the  cost  of  acquiring  a  patent  or  invention 
or  rights  thereto  necessary  for  the  proper 
performance  of  the  research  agreement  and 
applicable  to  tasks  or  processes  thereunder 
are  allowable  unless  fte  Government  has  a 
license  or  the  right  to  free  use  of  the  patent, 
the  patent  has  been  adjudicated  to  be  invalia 
or  has  been  administraGvely  determined  to 
be  invalid,  the  patent  is  considered  to  be 
unenforceable,  or  the  patent  has  expired. 

37.  Sergnntce  pay.  a.  Severance  pay  is 
compensation  in  addition  to  reguhn'  salaries 
and  wages  wtiidi  is  paid  by  a  hospital  to 
employees  whose  BeivK;eB  are  being 
terminated.  Costs  of  severance  pay  are 
aliowatne  uiuy  to  the  extent  that  such 


payments  are  reqmred  by  law,  by  employer 
employee  agreement,  hj  estabfislied  pobcy 
that  con sti tales  in  effect  an  miplied 
agreement  on  &e  instilMtioB's  part,  or  by 
•circumstances  of  B>e  particolar  employmen< 

b.  Severance  payments  that  are  doe  to 
normal,  reoumag  turnover,  and  which 
otherwise  meet  the  conditions  of  \b)  above 
may  be  allowed  provided  the  actual  costs  ot 
such  severance  payments  are  regarded  as 
expenses  applicable  to  the  corrent  fiscal  yeai 
and  are  equitably  distributed  among  the 
institution's  activities  dnring  that  period 

c.  Severance  payments  that  are  dne  to 
abnormal  or  mass  terminations  are  of  such 
conjectural  natnre  dial  allowability  must  be 
determined  on  a  case-by-case  basis 
However,  the  Government  recognhtes  its 
o!;.'igation  to  participate  to  the  extent  rf  its, 
fair  share  in  any  specific  jjayment. 

38.  Specialized  service  faciiitres  operotec 
by  a  hospital,  a.  The  costs  of  institutional 
services  involving  the  use  of  highly  complex 
and  specialized  facilities  such  as  electronir 
computers  and  reactors  are  allowable 
provided  the  charges  therefor  meet  the 
conditions  of  (b]  or  (c)  below,  and  otherwis» 
take  into  account  any  items  of  income  or 
federal  financing  that  qualify  as  applicablf 
::redits  under  para.  III-E. 

b.  Ilie  costs  of  such  hospital  services 
normally  vrill  be  charged  directly  to 
applicable  research  agreements  based  on 
actual  usage  or  occupancy  of  the  facilities  a 
-ates  that  (1)  are  designed  to  recover  only 
actual  costs  of  providing  such  services,  and 
[2]  are  applied  on  a  nondiscriminatory  basi? 
as  between  organized  research  and  odier 
work  of  the  hospital  inciuding  commercial  o 
accommodation  sales  and  asage  by  the 
hospital  for  internal  purposes.  This  would 
include  use  of  such  facilities  as  radiology 
laboratories,  maintenance  men  used  for  a 
special  purpose,  medical  art,  photbgrapfay 
etc. 

c.  In  the  absence  of  an  acceptable 
arrangement  for  (fired  costing  as  provided  it 
[h)  above,  the  costs  incurred  for  such 
institutional  services  may  be  ass'igned  to 
research  agreements  as  indirect  costs 
provided  the  methods  used  achieve 
substantially  the  same  results.  Such 
arrangements  should  be  wodced  out  in 
coordination  wifti  all  government  users  of  th* 
facilities  in  order  to  assure  equitable 
iistributioii  of  the  indirect  costs. 

39.  Special  administrative  costs.  Cost& 
.ncurred  for  general  public  relations 
activities,  catalogs,  alumni  activities,  and 
similar  services  are  imallowable. 

40.  Staff  aiuS/or  employee  benefits,  a.  Staf' 
and/or  employee  benefits  ia  the  form  of 
regular  compensation  paid  to  employees 
during  periods  of  authorized  absences  &on: 
the  job  such  as  for  annual  leave,  sick  leave 
military  leave  and  the  like  are  allowable 
provided  such  costs  are  absorbed  by  aL 
hospital  acfivitjes  including  oisanued 
research  In  proportion  to  the  relative  anoun 
of  time  or  effort  actually  devoted  to  aacL 

b.  Staff  benefits  in  the  form  of  enjilayvr 
contributions  or  e;q>ense8  for  Social  Security 
taxes,  eoyiloyee  insorance,  Wadcmen's 
Con^nsafian  iosuranoe,  the  Pension  Plan 
(see  para.  IX-R25),  hospital  costs  or 
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provide  recognition  of  the  full  allocated  costs 
of  work  under  generally  accepted  accounting 
principles.  No  provision  for  profit  or  other 
increment  above  cost  is  provided  for  in  these 


guide  in  the  pricing  of  fixed  price  contracts 
and  subcontracts.  The  principles  do  not  apply 
to  construction  grants  or  contracts. 


D  D-.1..  n^^mXA,,,. 


(c)  b  necessary  to  the  overall  operation  of 
the  institution,  although  a  direct  relationship 
to  any  particular  cost  objective  cannot  be 
shown. 
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remission  of  hospital  chaigea  to  the  extent  of 
costs  for  individual  enqdoyees  or  their 
families,  and  the  like  an  allowable  provided 
such  benefits  are  granted  in  accordance  with 
estabUshed  hospital  pobciei.  and  provided 
such  contributiona  and  other  expenses 
whether  treated  as  indirect  coats  or  an 
increment  of  direct  labor  issta  are  distributed 
to  particular  research  agreements  and  other 
activities  in  a  manner  cxmsiatent  with  the 
pattern  of  benefits  accruing  to  the  individuals 
or  groups  of  employees  whoae  salaries  and 
wages  are  diargeable  to  sudi  research 
agreements  and  other  activities. 

41.  TaxM.  a.  fai  general,  taxes  which  the 
hospital  is  required  to  pay  anil  which  are 
paid  or  accrued  in  accordance  with  generally 
accepted  acooonfing  principles,  and 
payments  made  to  local  governments  in  lieu 
of  taxes  which  are  commensurate  with  the 
local  government  services  received  are 
allowable  except  for  (1)  taxes  from  which 
exemptions  are  available  to  the  hospital 
directly  or  which  are  available  to  the  hospital 
based  on  an  exemption  afforded  the 
Government  and  in  the  latter  case  when  the 
sponsoring  agency  makes  available  the 
necessary  exemption  certificates,  (2)  special 
assessments  on  land  Which  represent  capital 
improvements,  and  (3)  Federal  Income  Taxes. 

b.  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the  hospital  of 
interest  thereon  attributable  to  taxes,  interest 
or  penalties,  which  were  allowed  as  research 
agreement  costs  will  be  credited  or  paid  to 
the  Government  in  the  manner  directed  by 
the  Government  provided  any  biterest 
actually  paid  or  credited  to  a  hospital 
incident  to  a  refund  of  tax,  interest,  and 
penalty  will  be  paid  or  credited  to  the 
Govenunent  only  to  the  extent  that  such 
interest  accrued  over  the  period  during  which 
the  hospital  had  been  reimbursed  by  the 
Government  for  the  taxes,  biterest  and 
penalties. 

42.  Transportation  costs.  Costs  incurred  for 
inbound  fivight  express,  cartage,  postage  and 
other  transportation  services  relating  either 
to  goods  purchased,  in  process,  or  delivered 
are  allowable.  When  such  costs  can  readily 
be  identified  with  die  items  involved,  they 
may  be  charged  directly  as  transportation 
costs  or  added  to  the  cost  of  such  items. 
Where  identification  with  the  material 
received  cannot  readily  be  made,  inbound 
transportation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the 
institution  follows  a  consistent  equitable 
procedure  in  this  respect  Outbound  frei^t  if 
reimburaable  under  die  terms  of  the  research 
agreement  should  be  treated  as  a  direct  cost 

43.  Travel  costs,  a.  Ttavel  costs  are  the  , 
expenses  for  transportation.  lodging, 
subsistence,  and  related  items  incurred  by 
employees  who  are  In  travel  status  on  official 
business  of  the  hospital  Such  costs  may  be 
charged  on  an  actual  basis,  on  a  per  diem  or 
mileage  basis  in  Ueu  of  actual  costs  incurred, 
or  on  a  combination  of  the  two  provided  the 
method  used  is  applied  to  an  entire  trip  and 
not  to  selected  days  of  the  tr^.  and  results  in 
charges  consistent  with  &ose  nonnaOy 
allowed  by  the  institution  in  Its  regular 
operations. 


b.  Tnivdi  costs  are  allowable  cubiect  to  (c) 
and  (d)  bek>w  whan  they  are  directly 
attributable  to  specific  work  under  a  research 
agreement  or  when  they  are  incurred  in  the 
normal  coune  of  administratioR  of  die 
hospital  or  a  department  or  research  program 
thereof. 

c  The  difierence  in  cost  between  first  class 
air  accommodations  and  less  than  firet  class 
air  accommodations  is  unallowable  except 
when  less  than  first  class  air 
accommodations  are  not  reasonably 
available  to  meet  necessary  mission 
requirements  such  as  where  less  than  first 
class  accommodati<m8  would  (1)  require 
circoitous  routing.  (2)  re<|uire  travel  during 
unreasonable  hours,  (3)  greatly  increase  the 
duration  of  the  flight  (4)  result  in  additional 
costs  which  wrould  o&et  the  transportation 
savings,  or  (5)  offer  aocommodati<ms  which 
are  not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

d.  Costs  of  personnel  movements  of  a 
special  or  mass  nature  are  allowable  only 
when  authorized  or  approved  in  writing  by 
the  sponsoring  agency  or  its  authorixed 
representative. 

44.  Termiaation  costs  applicable  to 
contmcts.  a.  Contract  terminations  generally 
give  rise  to  the  incurrence  of  costs  or  to  the 
need  for  special  treatment  of  costs  which 
would  not  hai(e  arisen  had  the  contract  not 
been  terminated.  Items  peculiar  to 
termination  are  set  forth  below.  They  are  to 
be  used  in  coDJunction  with  all  other 
provisions  oi  these  principles  in  the  case  of 
contract  teirainatioD. 

b.  The  coat  o^  common  items  of  material 
reasonably  usable  on  the  hoopitaTs  other 
work  will  not  be  allowable  unless  die 
hospital  submits  evidenoe  that  it  could  not 
retain  such  items  at  cost  without  sustaining  a 
loss.  In  deciding  whether  such  items  are 
reasonably  usaUe  on  other  work  of  the 
institutioa  consideration  should  be  given  to 
the  hospital's  plans  for  cumnt  scheduled 
work  or  activities  inchiding  other  research 
agreements.  Contemporaaeous  purchases  of 
common  items  by  the  hospital  will  be 
regarded  as  evidenoe  that  sadi  items  are 
reasonably  usable  on  the  hospital'is  other 
work.  Any  acceptance  of  common  items  as 
allowable  to  the  terminated  portion  of  dm 
contract  riiould  be  limited  to  the  extent  that 
the  quantities  of  such  items  on  hand,  in 
transit  and  on  order  are  in  excess  of  Use 
reasonable  quantitative  requirement  of  other 
work.  ^ 

c  If  ^  a  particular  case,  desfiMe  all 
reasonable  efforts  by  the  hospital,  certain 
costs  cannot  be  disooatiznied  immediately 
after  the  effective  date  of  termination,  such 
cosU  are  generally  allowable  within  the 
limitatioos  set  forA  in  these  principles, 
exc^  that  any  such  coats  oontinning  after 
terminatian  due  to  the  negUgent  or  willful 
failure  of  the  hospital  to  discoatlme  such 
costs  will  be  consideted  nnaoGapUbla. 

d.  Loss  of  useful  value  of  special  tooling 
and  special  machinery  and  aqaipment  is 
generally  allowable,  provided  (1)  such  special 
tooling,  madiinery  or  aqui|Hi«it  is  not 
reasonably  capable  of  use  in  Ae  other  work 
of  the  hospital:  (2)  the  faiterast  of  the 
Government  is  protected  by  transfer  of  Ms 


or  by  otka  maaas  dceowd  appropriate  by  the 
contncting  officer,  and  (S)  the  loss  of  uaebl 
value  as  to  any  one  terminated  ooolract  is 
limited  to  that  portion  of  the  acquisition  coat 
which  bears  the  same  ratio  to  the  total 
acquisition  cost  as  the  tamunated  portion  of 
the  contract  bears  to  the  entire  terminated . 
contract  and  other  govenunent  contracts  lor 
which  the  q>ecial  tooling.  q>ecial  machinery 
or  equipment  was  acquired. 

e.  Rental  coats  under  unexpired  leases  are 
generally  allowable  where  cleariy  shown  to 
have  been  reasonably  necessary  for  the 
performance  of  the  tanninated  contract  less 
the  residual  value  of  such  leases,  if  (1)  the 
amount  of  socb  rental  riaimfld  does  not 
exceed  the  reasonable  use  value  of  the 
property  leased  for  the  period  ef  the  contract 
and  such  further  period  as  may  be 
reasonable;  and  (2)  the  hospital  makes  all 
reasonable  efforts  to  terminate,  assiga  settle, 
or  otherwise  reduce  die  cost  of  such  lease. 
There  alao  may  be  included  the  cost  of 
alt«ations  of  such  leased  property,  provided 
such  alterations  were  necessary  for  the 
performance  of  the  contract  and  of 
reasonable  restoration  required  by  the   . 
provisions  of  the  lease. 

f .  Settlement  expenses  including  the 
following  are  generally  allowabie:  (1) 
accounting  legal.  dcricaL  and  similar  coate 
reasonably  necesaai^  for  the  prcparatioo  and 
presentation  to  contracting  officers  of 
settleoMnt  claims  and  siq>poiting  data  with 
respect  to  the  terminated  partioB  of  the 
contract  and  the  teminatian  and  settlement 
of  subcontracts:  and  [3i  reasonable  oootit  for 
thettorage,  transportatiaa.  protection,  and 
disposition  of  property  provided  by  the 
Government  or  acquired  or  produced  by  the 
institution  for  the  contract' 

g.  Sidxxntractor  claims  including  the 
allocable  portion  of  claims  which  are 
common  to  the  contract  and  to  other  work  of 
the  contractor  are  generally  allowaUe. 

45.  Voluntary  services.  The  value  of 
voluntary  services  provided  by  sisten  or 
other  mejooben  of  religious  orden  is 
allowable  provided  that  assouDts  do  not 
exceed  that  paid  other  employees  for  similar 
work.  Such  amounte  must  be  kientifiabl#  in 
the  records  of  the  hospital  as  a  legal 
obligatioo  of  die  hoq>itaL  This  may  be 
reflected  by  an  agreemea^hatween  the 
religious  onlar  and  the  hospital  supported  by 
evidence  of  paymanis  to  the  order. 

AppenAx  F-^ifndplas  far  Datemdning 
Costa  AppfcaMa  to  Grants  and  Contracta 
With  Nouptoin  Instttnnons 


andSoape 

1.  Obfectfves.  This  Appendix  provides 
principles  for  determfaiing  the  costa 
applicable  to  grants  and  oontraeta  awarded 
by  (he  Department  of  Health,  Edocatfon,  and 
Welfare  «id  perfarmed  by  nenprofit 
organiiations  otfwr  (has  edocational 
institntfona,  hospitals  and  State  and  local 
Government  org^sninitions.  These  principlet 
are  cannned  to  the  suofoct  of  coat 
detenninatiaa  and  make  no  attempt  to 
identidr  Ifaa  drcamstanoes  or  dictate  the 
extant  of  agoncy  and  fnstihitional 
partldpaMon  in  the  ffaiancing  of  a  particular 
project  Hie  iMkiLlples  are  designed  to 
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of  activities  when  normal  or  necessary  to  an 
institution's  primary  mission  shaD  be  treated 
as  direct  costs: 
(a)  Maintenance  of  membenhip  rolls. 


individual  cost  gronpings  established  to 
applicable  cost  ob|ecflves.  Where  a 
distiribution  can  be  made  by  assignment  of  a 
cost  grouping  directly  to  the  area  benefited, 

.*  ,,      .     ,L        .. -I U    I J.    t^    ftl._* 


thereof.  Where  a  particnlar  segment  of  work 
is  performed  within  an  environment  wfaidi 
appears  to  generate  a  signtficantfy  (Bfferent 
level  of  taidh«ct  costo,  provision  should  be 
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provide  recognition  of  the  full  allocated  costs 
of  work  under  generally  accepted  accounting 
principles.  No  provision  for  profit  or  other 
increment  above  cost  is  provided  for  in  these 
principles. 

2.  Definition  of  Nonprofit  Institution,  (a)  A 
nonprofit  institution  for  purposes  of  this 
document  is  any  corporation,  foiuidation, 
trust,  association,  cooperative  or  other 
organization  other  than  (i]  educational 
institutions,  (ii]  hospitals  and  (iii]  State  and 
local  Governmental  agencies,  bureaus  or 
departments,  which  is  operated  primarily  for 
scientific  educational,  service,  charitable,  or 
similar  purposes  in  the  public  interest,  which 
is  not  organized  primarily  for  profit  and 
which  uses  all  income  exceeding  costs  to 
maintain,  improve  and/or  expand  its 
operations. 

The  charter  or  other  legally  binding 
authority  for  the  existence  of  the  institution 
must  provide  that  no  part  of  the  net  earnings, 
properties  or  other  assets  of  the  institution, 
on  dissolution  or  otherwise,  shall  inure  to  the 
benefits  of  any  private  person  or  individual 
including  any  member,  employee,  officer, 
director  or  trustee  of  the  institution,  and  that, 
on  liquidation  or  dissolution  all  properties 
and  assets  remaining  after  providing  for  all 
debts  and  obligations  shall  be  distributed  and 
paid  over  to  such  other  fund,  foundation  or 
other  organization  formed  and  operated  as  a 
nonprofit  institution,  as  defined  herein,  as  the 
board  of  directors  or  trustees  may  determine. 
Institutions  which  have  received  tax 
exemptions  as  nonprofit  institutions  from  the 
U.S.  Internal  Revenue  Service  shall  be 
considered  to  have  met  the  criteria  of  this 
definition. 

(b)  For  purposes  of  this  document,  the 
terms  nonprofit  and  not-for-profit  as  they  are 
descriptively  applied  to  institutions  shall  be 
considered  synonymous  provided  thfl 
requirements  of  2(a]  are  met. 

3.  Policy  guides.  The  successful  application 
of  these  principles  requires  development  of 
mutual  understanding  between 
representatives  of  nonprofit  institutions  and 
of  the  Federal  Government  as  to  their  scope, 
applicability,  and  interpretation.  It  is 
recognized  that  the  arrangements  for  agency 
and  institutional  participation  in  the 
financing  of  a  project  are  properly  subject  to 
negotiation  between  (he  agency  and  the 
institution  concerned  in  accordance  with 
such  govemmentwide  criteria  as  may  be 
applicable,  that  each  institution  should  be 
expected  to  employ  sound  management 
practice  in  the  fulfillment  of  its  obligation, 
and  that  each  grantee  or  contractor 
organization  in  recognition  of  its  own  unique 
combination  of  staff,  facilities  and  experience 
should  be  responsible  for  employing 
whatever  form  of  organization  and 
management  techniques  as  may  be  necessary 
to  assure  proper  efficient  administration. 

4.  Application.  These  principles  shall  be 
applied  in  determining  cost  incurred  in  the 
performance  of  all  grants  and  cost- 
reimbursement  type  contracts  awarded  by 
the  Department  of  Health,  Education,  and 
Welfare.  The  principles  shall  also  apply  to 
cost-reimbursement  type  contracts  performed 
under  DHEW  grants  and  cost-reimbursement 
type  subcontracts  and  shall  be  used  as  a 


guide  in  the  pricing  of  fixed  price  contracts 
and  subcontracts.  The  principles  do  not  apply 
to  construction  grants  or  contracts. 

B.  Basic  Conaideratioiu 

1.  Composition  of  total  cost.  The  total  cost 
of  a  contract  or  grant  is  the  sum  of  the 
allowable  direct  and  indirect  costs  allocable 
to  the  grant/contract  less  any  applicable 
credits.  In  ascertaining  what  constitutes 
costs,  any  generally  accepted  accounting 
method  of  determining  or  estimating  costs 
that  is  equitable  under  the  circumstances 
may  be  used. 

2.  Factors  affecting  allowability  of  costs. 
Factors  to  be  considered  in  determining  the 
allowability  of  individual  items  of  cost 
include  (a)  reasonableness,  [b]  allocability, 
(c]  apphcation  of  those  generally  accepted 
accounting  principles  and  practices 
appropriate  to  the  particular  circumstances, 
and  (d]  any  limitations  or  exclusions  set  forth 
in  this  document  or  otherwise  included  in  the 
grant/contract  as  to  types  or  amounts  of  cost 
items. 

3.  Definition  of  reasonableness.  A  cost  is 
reasonable  if,  in  its  nature  or  amount,  it  does 
not  exceed  that  which  would  be  incurred  by 
an  ordinarily  prudent  person  in  the  conduct 
of  competitive  business.  The  question  of  the 
reasonableness  of  specific  costs  must  be 
scrutinized  with  particular  care  in  connection 
with  institutions  or  separate  divisions  thereof 
which  may  not  be  subject  to  effective 
competitive  restraints.  What  is  reasonable 
depends  upon  a  variety  of  considerations  and 
ciroumstances  involving  both  the  nature  and 
amount  of  the  cost  in  question.  In  determining 
the  reasonableness  of  a  given  cost, 
consideration  shall  be  given  to: 

(a)  Whether  the  cost  is  of  a  type  generally 
recognized  as  ordinary  and  necessary  for  the 
operatloa  of  the  institution  or  the 
performance  of  the  grant/contract. 

(b)  The  restraints  or  requirements  imposed 
by  such  factors  as  generally  accepted  sound 
business  practices,  arms  length  bargaining. 
Federal  and  State  laws  and  regulations,  and 
grant/contract  terms  and  specifications; 

(c)  The  action  that  a  prudent  businessman 
would  take  in  the  circiunstances,  considering 
his  responsibilities  to  the  public  at  large,  the 
Government,  his  employees,  his  clients, 
shareholders  or  members  and  the  fulfillment 
of  the  purposes  for  which  the  institution  was 
organized;  and 

(d)  Significant  deviations  from  the 
established  practices  of  the  institution  which 
may  unjustifiably  increase  the  grant/contract 
costs. 

4.  Definition  of  allocability.  A  cost  is 
allocable  if  it  is  assignable  or  chargeable  to  a 
particular  cost  objective,  such  as  a  grant/ 
contract,  project,  product,  service,  process,  or 
other  major  activity,  in  accordance  with  the 
relative  benefits  received  or  other  equitable 
relationship.  Subject  to  the  foregoing,  a  cost 
is  allocable  to  a  Government  grant/contract 
if  it: 

(a)  Is  incurred  specifically  for  the  grant/ 
contract: 

(b)  Benefits  both  the  grant/contract  and 
other  work  and  can  be  distributed  to  them  in 
reasonable  proportion  to  the  benefits 
received;  or 


(c)  Is  necessary  to  the  overall  operation  of 
the  institution,  although  a  direct  relationship 
to  any  particular  cost  objective  cannot  be 
shown. 

Where  an  organization  utilizes  the 
Standards  of  Accounting  and  Financial 
Reporting  for  Voluntary  Health  and  Welfare 
Organizations  (or  comparable  generally 
accepted  accounting  standards  peculiar  to  its 
particular  organizational  structure  or  activity) 
to  allocate  costs  to  non-HEW  supported 
activities  it  must  also  use  such  standards  to 
allocate  costs  to  HEW  grants/contracts. 

5.  Applicable  credits.  The  term  applicable 
credits  refers  to  those  receipt  or  negative 
expenditure  types  of  transactions  which 
operate  to  offset  or  reduce  expense  items  that 
are  allocable  to  grants  or  contracts  as  direct 
or  indirect  costs.  Typical  examples  of  such 
transactions  are:  purchase  discounts,  rebates 
or  allowances;  recoveries  or  indemnities  on 
losses;  sales  of  scrap  or  incidental  services: 
and  adjustments  of  overpayments  or 
erroneous  charges.  The  applicable  portion  of 
any  income,  rebate,  allowance,  and  other 
credit  relating  to  any  allowable  cost,  received 
by  or  accruing  to  the  grantee/contractor  shall 
be  credited  to  the  Government  either  as  a 
cost  reduction  or  by  cash  refund,  as 
appropriate. 

C  Direct  CosU 

1.  A  direct  cost  is  any  cost  which  can  be 
identified  specifically  with  a  particular  cost 
objective.  Direct  costs  are  not  limited  to 
items  which  are  incorporated  in  the  end 
product  as  material  or  labor.  Costs  identified 
specifically  with  the  gi'ant/contract  are  direct 
costs  of  the  grant/contract  and  may  be 
charged  directly  thereto.  Costs  identified 
specifically  with  other  work  of  the  institution 
are  direct  costs  of  that  worik  and  are  not  to  be 
charged  to  the  grant/ contract  either  diractljr 
or  indirectly.  Items  charged  as  direct  cost  to 
Covemment-snpported  projects  mast  be 
charged  in  a  uniform  manner  to  aO  other 
work  of  the  institution  in  order  to  preclude  an 
overcharge  to  the  Government  as  a  result  of 
the  Government's  participation  in  the  indirect 
cost  pool.  Conversely,  where  the  institution's 
established  accounting  system  provides  for 
the  treatment  of  certain  items  of  cost  as 
direct  costs  of  the  institution,  then  the  same 
items  must  be  considered  direct  costs  to 
Government-supported  projects  and  may  not 
be  included  in  the  indirect  cost  pool. 

2.  Certain  types  of  cost,  or  costs  associated 
with  certain  activities  are  not  reimbursable 
as  a  charge  to  a  DHEW  grant/contract.  These 
unallowable  costs  or  activities  are  identified 
in  section  G.  Even  though  a  particular  activity 
or  cost  is  designated  as  unallowable  for 
purposes  of  computing  costs  charged  to 
Government  work,  it  nonetheless  must  be 
treated  as  a  direct  cost  or  activity  if  a  portion 
of  the  institution's  indirect  cost  (as  defined  in 
section  D]  is  properly  allocable  to  it.  The 
amount  of  indirect  cost  allocated  must  be  in 
accordance  with  the  principles  set  forth  in 
section  D-2.  In  general,  an  unallowable 
institutional  activity  shall  be  treated  as  a 
direct  function  when  it  (1]  includes  salaries  of 
personnel,  (2)  occupies  space,  and  (3)  is 
serviced  by  an  indirect  cost  grouping(s).  Thus 
the  costs  associated  with  the  following  types 
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allowability  of  certain  items  involved  In 
determining  costs.  These  standards  should 
apply  irrespective  of  whether  a  particular 
item  of  cost  is  properly  treated  as  direct  ootk 


2.  Bad  debts.  Bed  debts,  including  loasee 
(wlMther  actual  or  estimated}  arising  from 
nnooUeotible  ouslomerB'  accounts  and  other 
oleims,  related  oosts,  and  related  legal  coets. 


(1)  Compenaation  ia  paid  in  aooordance 
witti  policy,  programs,  and  prooeduree  that 
affectively  relate  individual  oompensatioB  lo 
the  individual's  oontribution  to  the 
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of  activities  when  normal  or  necessary  to  an 
institution's  primary  mission  shall  be  treated 
as  direct  costs: 

(a)  Maintenance  of  membership  rolls, 
subscriptions,  publications  and  related 
functions. 

(b)  Providing  services  and  information  to 
members,  legislative  or  administrative  bodies 
or  the  public. 

(c)  Promotion,  lobbying,  and  other  forms  of 
public  relationa. 

(d)  Meetlnga  and  conferences  except  tiioee 
held  to  conduct  the  general  administration  of 
the  Instituttou. 

(e)  Fund  raising. 

(f}  Maintenance,  protection,  and 
investment  of  special  funds  not  used  in 
operation  of  institutions. 

(g)  Administration  of  group  benefits  on 
behalf  of  members  or  clients  including  life 
and  hospital  insurance,  annuity  or  retirement 
plans,  financial  aid.  etc. 

(h)  Other  activities  performed  primarily  as 
a  service  to  a  membership,  clients,  or  the 
public. 

3.  This  definition  shall  be  appbed  to  all 
items  of  cost  of  significant  amount  unless  the 
institution  demonstrates  that  the  application 
of  any  different  current  practice  adiieves 
substantially  the  same  results.  Direct  cost 
items  of  minor  amount  may  be  distributed  as 
indirect  costs  as  provided  in  section  D. 

Dd.  Indiiect  Costs 

1.  An  indirect  cost  is  one  which,  because  of 
its  incurrence  for  common  or  joint  objectives, 
is  not  readily  subject  to  treatment  as  a  direct 
cost.  Minor  direct  cost  items  may  be 
considered  to  be  indirect  costs  for  reasons  of 
practicality.  After  direct  costs  have  been 
determined  and  charged  directly  to  the  grant/ 
contract  or  other  woiic  as  appropriate, 
indirect  costs  are  those  remaining  to  be 
allocated  to  the  several  classes  of  work.  The 
overall  objective  of  the  allocation  process  is 
to  distribute  the  indirect  costs  of  the 
institution  to  its  various  major  activities  or 
cost  objectives  in  reasonable  proportions 
with  the  benefits  provided  to  those  activities 
or  cost  objective.  Because  of  tiie  diverse 
natures  and  purposes  of  organizations  falling 
within  the  definition  of  a  non-profit 
organization,  it  is  impractical  to  specifically 
identify  those  functions  wtdch  constitute 
major  activities  for  purposes  of  Identifying 
and  distributing  Indirect  costs.  Such 
identification  wiU  be  dependent  upon  an 
institution's  puipose-in-being.  the  services  it 
renders  to  diie  public  its  dienti  and/or 
members,  the  amount  of  effort  devoted  to 
fund  raising  activfties.  pnbbc  relations,  and 
membership  activities,  etc.  (See  section  C-2.) 

2.  Indirect  costs  shaD  be  accumulated  by 
logical  cost  groupfags  wftii  due  oonsideration 
of  the  raasoiis  fioir  inctaring  fte  costs.  Bach 
grouping  should  b«  detennined  so  as  to 
permit  i&triliuliuB  of  the  grouping  on  me 
basis  of  the  baoeflts  aocndng  to  tte  several 
cost  ol^ectfvas.  Sab-groaptag  may  be 
required  vrfaara  than  is  no  sfaigle  equitable 
distribution  base  ior  all  flw  elwaents  of  ooat 
comprisfaf  a  poa^  Actaal  oondltiona  must 
be  taken  into  •cooont  ia  salecllug  the  raetiiod 
or  base  to  be  Hod  in  dlsWbirttag  Hw 
eiqwnses  assembled  undar  oadi  of  tlw 


individual  cost  groapings  established  to 
applicable  cost  objectiveB.  Where  a 
distribution  can  be  made  by  assignment  of  a 
cost  grouping  directly  to  the  area  benefited, 
the  distribution  should  be  made  in  that 
maimer.  Where  the  expenses  under  a  cost 
grouping  are  more  general  in  nature,  the 
distribution  to  the  cost  objectives  should  be 
made  through  use  of  a  selected  base  which 
will  produce  results  which  are  equitable  to 
both  the  Government  and  the  histitution.  In 
general,  any  cost  element  or  cost-related 
factor  associated  with  the  institution's  work 
is  potentially  adaptable  for  use  as  a 
distribution  base  provided  (1]  it  can  readily 
be  expressed  in  terms  of  dollars  or  other 
quantitative  measure  (total  direct 
expenditures,  direct  salaries,  manhours 
applied,  square  feet  utilized,  hours  of  usage, 
number  of  documents  processed,  population 
served,  and  the  like  J;  and  (2J  it  is  common  to 
the  cost  objectives  diiring  the  base  period. 
The  essential  consideration  in  selection  of 
the  distribution  base  in  each  instance  is  that 
it  be  the  one  best  suited  for  assigning  the  pool 
of  costs  to  the  cost  objectives  in  accord  with 
the  relative  benefits  derived:  the  traceable 
cause  and  effect  relationship;  or  logic  and 
reason,  where  neither  benefit  nor  cause  and 
effect  relationship  is  determinable. 

3.  The  number  and  composition  of  the 
groupings  should  be  governed  by  practical 
considerations  and  should  be  such  as  not  to 
complicate  unduly  the  allocation  where 
substantially  die  same  results  are  achieved 
throu^  less  precise  methods. 

4.  A  base  period  for  distribution  of  indirect 
costs  Is  the  period  during  which  such  costs 
are  incurred  and  accumulated  for  distribution 
to  work  performed  within  that  period.  The 
base  period  normaOy  should  coincide  with 
the  fiscal  year  established  by  the  institution, 
but  in  any  event  the  base  period  should  be  so 
selected  as  to  avoid  inequities  in  the 
distribution  of  costs. 

and  AppKcatkn  of  tadkod 


E. 

Cost  Rate  or  Rales 

1.  Indirect  cost  pooh,  (a)  Subject  to  (b) 
below,  indirect  costs  allocable  to  an 
institution's  dhrect  functions  should  be 
treated  as  a  common  pool,  and  the  costs  in 
such  common  pool  should  dien  be  distributed 
to  the  individual  projects  benefiting 
therefivm  by  nse  of  a  sin^e  rate. 

(b)  In  some  instances  a  single  rate  for  use 
across  die  board  on  all  activities  at  an 
iiutitntfon  may  not  be  appropriate,  since  it 
would  not  take  into  account  those  different 
environmeotal  fiactors  which  may  affect 
substantialljr  the  indirect  costs  applicable  to 
a  particular  segment  of  work  at  die 
instftntion.  For  this  purpose,  a  particular 
segment  of  work  may  be  that  performed 
under  a  sin^e  grant/contract  or  it  may 
consist  of  work  under  a  grot^)  of  grants/ 
contracts  performed  in  a  common 
enviremnent  llie  environmental  factors  are 
not  limited  to  the  {Aysical  location  of  the 
work.  Other  important  factors  are  die  Ictvel  of 
the  admintetratfre  support  required,  the 
nature  of  Ihe  focOities  or  odier  resources 
emplojred,  the  scientific  dlsctpHnes  or 
techideal  skills  involved,  die  organizational 
arrangements  used,  or  any  combination 


thereof  Where  a  particular  segm«it  of  work 
is  performed  within  an  environment  whidi 
appears  to  generate  a  significantfjr  iBfferent 
level  of  indta«ct  costs,  provision  should  be 
made  for  a  separate  indirect  cost  pool 
applicable  to  such  work.  The  separate 
indirect  cost  poo!  should  be  developed  during 
the  course  of  the  regular  distribution  process, 
and  the  separate  indirect  cost  rate  resulting 
therefrom  should  be  utilized  provided  it  is 
determiaed  that  [1]  such  indirect  cost  rate 
differs  significantly  from  that  which  would 
have  been  obtained  under  (a]  above,  and  (2) 
the  volume  of  work  to  whidh  such  rate  would 
apply  is  material  in  relation  to  other  activity 
at  the  institution. 

2.  The  distribution  base.  Indirect  costs 
should  be  distributed  to  each  applicable 
project  on  the  basis  of  direct  salaries  and 
wages,  total  direct  costs  or  other  basis  whidi 
results  in  an  equitable  distribution.  For  this 
purpose,  an  indirect  oost  rate  should  be 
determined  for  eadi  of  the  separate  indirect 
cost  pools  developed  pursuant  to  section  E.1. 
The  rate  in  each  case  should  be  stated  as  the 
percentage  which  the  amount  of  the 
particular  indirect  cost  pool  is  of  the  base 
selected. 

F.  AppBcation  of  Principles  and  Procedures 

1.  Costs  shall  be  allowed  to  the  extent  that 
they  are  reasonable' (see  E3)  allocable  (see 
B.4)  and  determined  to  be  allowable  in  view 
of  die  other  factora  set  forth  in  paragraph  B.2. 
and  section  G.  These  criteria  apply  to  all  of 
the  selected  items  of  cost  whkli  f^low 
notwit^tanding  that  particulaf  guidance  is 
provided  in  connection  with  certain  specific 
items  for  emphasis  or  clarity. 

2.  Costs  of  all  subcontracts  under  a  grant  or 
cost-reimbursement  type  contract  are  subject 
to  those  Federal  cost  regulations  and  policies 
appropriate  to  the  subcontract  involved.  Tbas 
if  the  subcontract  is  for  suH>lias  or  sarviees 
with  a  nonprofit  institution  other  than  an 
educational  institutioa.  ho^tal  or  State  and 
local  gDvunmental  unit  this  documant  wookl 
apply,  if  the  subcontract  ia  for  suppUas  or 
servicaa  with  a  oommordal  organizatian. 
Fedaral  Procurement  Regidation  Part  1.15.2 
would  apply:  if  the  subcontract  is  with  an 
educatioiaal  inatitution.  Appendix  D  to  this 
Part  (Fadaral  Procuwnent  Ragulatinn  Part 
1.16.3)  would  apply;  if  the  suboootract  is  with 
a  hoapMal.  the  Dapartaaant  of  Healdi. 
Education,  and  WeUara's  Cost  Priaciplas  ior 
Hospit^  would  apply  (see  Appendix  B  to 
diisPait). 

3.  Selectad  itarns  of  ooat-are  tTBaied  ia 
Section  Ot  However,  section  G  does  not  cover 
every  f*""*— '*  of  coet  and  ev«y  situatkin  that 
might  arise  in  a  particHlar  case.  Faitate  to 
treat  any  item  of  ooat  in  Sedka  G  is  not 
intended  to  imply  that  tt  is  either  allowable 
or  unaDowabla.  With  respect  Jo  all  itema. 
whedier  or  not  specifioilly  covered, 
determinatton  of  aUewabilily  sUH  be  baeed 
on  the  principles  and  staadarde  aet  forth  in 
this  document  and.  where  appropriate,  the 
treatment  of  stesilar  or  i 


G.  General  Standards  for  Setfctod  items  of 
Coet 

Sections  G-1  dirou^  &-M  piovide 
standards  to  be  applied  in  establishing  the 
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(f)  Notwithstanding  any  other  provisions  of 
this  subsection,  costs  of  compensation  are 
not  allowable  to  die  extent  that  they  result 
from  provisions  of  labor-management 


contributions  to  pension  and  annuity  plans, 
(ii)  contributions  to  disability,  withdrawal 
insurance,  survivonhip,  and  similar  benefit 
plans,  and  (iii)  other  deferred  compensation. 


institution  to  its  employees  as  compensation 
in  addition  to  regular  wages  and  salaries. 
Costo  of  fringe  benefits,  sudl^as  pay  for 
vacations,  holidays,  sick  leave,  military 
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ailowability  of  certain  items  involved  In 
determining  costs.  These  standards  aliould 
apply  irrespective  of  whether  a  particular 
item  of  cost  is  properly  trsated  as  direct  ooet 
or  indirect  cost.  Failure  to  mention  a 
particular  item  of  cost  in  the  standards  is  no< 
intended  to  imply  that  it  is  either  allowable 
or  unallowable;  rather  determination  as  to 
allowability  in  each  oase  should  be  based  on 
the  treatment  or  standards  provided  for 
similar  or  related  items  of  cost.  In  case  of  a 
discrepancy  between  the  provisions  of  a 
specific  grant/contract  and  the  applicable 
standards  provided,  the  provisions  of  the 
grant/contract  shall  govern.  Under  any  given 
grant/contract  the  reasonableness  and 
allocability  of  certain  items  of  costs  may  be 
difficult  to  determine.  This  is  particularly  true 
in  connection  with  nonproRt  institutions 
which  are  so  diverse  in  nature  and  not 
subject  to  effective  competitive  restraints.  In 
order  to  avoid  possible  subsequent 
disallowance  or  dispute  based  on 
unreasonableness  or  nonallocabihty,  it  is 
important  that  institutions  entering  into 
grants  or  contracts  with  the  Government  seek 
agreement  in  advance  of  the  incurrence  of 
special  or  unusual  costs  in  categories  where 
reasonableness  or  allocability  are  difficult  to 
determine.  Such  action  may  also  be  initiated 
by  the  Government.  Examples  of  costs  on 
which  advance  agreements  may  be 
particularly  important  are: 

1.  Compensation  for  personal  services; 

2.  Consultant  fees; 

3.  Deferred  maintenance  costs; 

4.  Excess  facility  costs; 

5.  Materiel,  services,  and  supplies  sold 
between  organizations  or  divisions  under 
common  control: 

6.  Preaward  costs; 

7.  Publication  and  public  information  costs; 

8.  Royalties; 

9.  Training  and  educational  costs; 

10.  Travel  costs,  as  related  to  special  or 
mass  personnel  movement,  and  to  the  class 
of  air-travel  accommodations  allowable; 

11.  Use  charge  for  fully  depreciated  assets; 

12.  Depreciation  or  use  charge  on  assets 
donated  to  the  institution  by  third  parties. 

1.  Advertising  costs,  (a)  Advertising  costs 
mean  the  costs  of  advertising  media  and 
corollary  administrative  costs.  Advertising 
media  include  magazine,  newspapers,  radio, 
and  television  programs,  direct  mail,  trade 
papers,  outdoor  advertising,  dealer  cards,  and 
window  displays,  conventions,  exhibits,  free 
goods,  and  samples,  and  the  like. 

(b)  The  only  advertising  costs  allowable 
are  those  which  are  solely  for  (1)  the 
recruitment  of  personnel  required  for  the 
performance  by  the  institution  of  obligations 
arising  under  the  grant/contract  when 
considered  in  conjunction  with  all  other 
recruitment  costs,  as  set  forth  in  G.38;  (2)  the 
procurement  of  scarce  items  for  the 
performance  of  the  grant/contract  or  (3)  the 
disposal  of  scrap  or  surplus  materials 
acquired  In  the  performance  of  the  project. 
Costs  of  this  nature,  if  incurred  for  more  than 
one  Government  award  or  for  both 
Government  work  and  other  work  of  the 
institution,  are  allowable  to  the  extent  that 
the  principles  in  paragraphs  £^,  B-4,  and 
section  D  are  observed. 


2.  Bad  debta.  Bad  debts,  deluding  loaeee 
(whether  actaal  or  estimated]  arising  from 
nnooUectible  cualomerB'  acoounts  and  othar 
oiaims,  related  costs,  and  related  lagal  costs, 
are  anallowable. 

S.  Bidding  or  proposal  costs.  Bidding  or 
proposal  costs  are  the  imnediate  costs  of 
preparing  bids  or  proposals  on  potential 
Government  and  non-Government  contracts 
or  projects  or  applications  for  financial 
assistance  under  Federal  grant  and  contract 
programs,  including  development  of 
scientific,  engineering  and  cost  data 
necessary  to  support  the  institution's  bids, 
proposals  or  applications.  Bidding  costs  of 
the  current  accounting  period  are  allowable 
as  part  of  the  indirect  cost  pool.  Costs  of  past 
accounting  periods  are  unallowable.  Bidding 
costs  do  not  include  any  of  those  costs 
described  in  section  G-IO  and  G-30. 

4.  Bonding  costs,  (a]  Bonding  costs  arise 
when  the  Government  requires  assurance 
against  financial  loss  to  itself  or  others  by 
reason  of  the  act  or  default  of  the  grantee/ 
contractor.  They  arise  also  in  instances 
where  the  grantee/contractor  requires  similar 
assurance.  Included  are  such  bonds  as  bid, 
performance,  payment,  advance  payment, 
infringement,  and  fidelity  bonds. 

(b)  Costs  of  bonding  required  pursuant  to 
the  terms  of  the  grant/contract  are  allowable. 

(c)  Costs  of  bonding  required  by  the 
grantee/contractor  in  the  general  conduct  of 
its  operations  are  allowable  \o  the  extent  that 
such  bonding  is  in  accordance  with  sound 
business  practice  and  the  rates  and  premiums 
are  reasonable  under  the  circiunstances. 

5.  CiviJ  defense  costs,  [a]  Civil  defense 
costs  are  those  incurred  in  planning  for,  and 
the  protection  of  life  and  property  against,  the 
possible  effects  of  enemy  attack.  Reasonable 
costs  of  civil  defense  measures  (including 
costs  in  excess  of  normal  plant  protection 
costs,  first-aid  training  and  supplies,  fire 
fighting  training  and  equipment,  posting  of 
additional  exit  notices  and  directions,  and 
other  approved  civil  defense  measures) 
undertaken  on  the  institution's  premises 
pursuant  to  suggestions  or  requirements  of 
civil  defense  authorities  are  allowable  when 
allocated  to  all  work  of  the  institution. 

(b)  Costs  of  capital  assets  under  (a)  above 
are  allowable  through  depreciation  or  use 
charges  in  accordance  with  G-10. 

(c)  Contributions  to  local  civil  defense 
funds  and  projects  are  unallowable. 

6.  Compensation  for  personal  services — 
(a)  Definition.  Compensation  for  personal 
services  includes  all  remuneration  paid 
currently  or  accrued  in  whatever  form  and 
whether  paid  immediately  or  deferred  for 
services  rendered  by  employees  of  the 
institution  during  the  period  of  grant/contract 
performance.  It  includes,  but  Is  not  limited  to 
salary,  wages,  directors'  and  executive 
committee  members'  fees,  bonuses,  incentive 
awards,  employee  insurance,  fringe  benefits, 
and  contributions  to  pension,  annuity,  and 
management  employee  incentive 
compensation  plans. 

(b)  Allowability.  Except  as  otherwise 
specifically  provided  in  this  subsection,  the 
costs  of  compensation  for  personal  services 
are  to  be  treated  as  allowable  to  the  extent 
that: 


(1)  Compensation  is  paid  in  aooordance 
with  policy,  programs,  and  prooeduree  that 
affectively  relate  individual  compensatioB  lo 
the  individual's  oonlilbution  to  the 
performance  of  grant  or  oontiaol  work,  result 
in  internally  consistent  treatment  erf 
employees  in  like  situations,  and  effectively 
relate  compensation  paid  within  the 
organization  to  that  i>aid  for  similar  services 
outside  the  organization; 

(2)  Total  compensation  of  individual 
employees  is  reasonable  for  the  services 
rendered;  and 

(3)  Costs  are  not  in  excess  of  those  costs 
which  are  allowable  by  the  Internal  Revenue 
Code  and  regulations  thereimder. 

(c)  Reasonableness.  (1)  When  the 
institution  is  predominantly  engaged  in 
activities  other  than  those  sponsored  by  the 
Federal  Government,  compensation  for 
employees  on  federally  sponsored  work  will 
be  considered  reasonable  to  the  extent  that  it 
is  consistent  with  that  paid  for  similar  work 
in  the  institution's  other  activities; 

(2)  When  the  institution  is  predominantly 
engaged  in  federally  sponsored  activities,  and 
in  cases  where  the  kind  of  employees 
required  for  the  federally  sponsored  activities 
are  not  found  in  the  institution's  other 
activities,  compensation  for  employees  on 
federally  sponsored  work  will  be  considered 
reasonable  to  the  extent  that  it  is  comparable 
to  that  paid  for  similar  work  in  the  labor 
markets  in  which  the  institution  competes  for 
the  kind  of  employees  involved. 

(d)  Review  and  approval  of  compensation 
of  individual  employees.  In  determining  the 
reasonableness  of  compensation,  the 
compensation  of  each  individual  employee 
normally  need  not  be  subject  to  review  and 
approval.  Reviews  and  approvals  of 
individuals  need  be  made  only  in  those  cases 
in  which  a  general  review  reveals  amounts  or 
types  of  compensation  which  appear 
unreasonable  or  otherwise  out  of  line. 

(e)  Special  considerations  in  determining 
allowability.  Certain  conditions  require 
special  consideration  and  possible  limitation 
as  to  allowability  for  grant  and  contract  cost 
purposes  where  amounts  appear  excessive. 
Among  such  conditions  are  the  following: 

(1)  Compensation  to  share  holders, 
members,  trustees,  directors,  associates, 
officers  or  members  of  the  immediate  families 
thereof,  or  to  persons  who  are  contractually 
committed  to  acquire  a  substantial  financial 
interest  in  the  enterprise.  Determination 
should  be^made  that  such  compensation  is 
reasonable  for  the  actual  personal  services 
rendered  rather  than  a  distribution  of 
earnings  in  excess  of  costs. 

(2]  Any  change  in  an  institution's 
compensation  policy  resulting  in  a 
substantial  increase  in  the  institution's  level 
of  compensation,  particularly  when  it  was 
concurrent  with  an  increase  in  the  ratio  of 
Government  awards  to  other  business,  or  any 
change  in  the  treatment  of  allowability  of 
specific  types  of  compensation  due  to 
changes  in  Government  policy. 

(3)  The  Institution's  activities  are  such  that 
its  compensation  levels  are  not  subject  to  the 
restraints  nonnally  occurring  in  the  conduct 
of  competitive  buainesa. 
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(f)  Notwithstanding  any  other  provisions  of 
this  subsection,  costs  of  compensation  are 
not  allowable  to  the  extent  that  they  result 
from  provisions  of  labor-management 
agreements  that,  as  applied  to  work  in  the 
performance  of  Government  grants  or 
contracts  are  determined  to  be  unreasonable 
either  because  they  are  unwarranted  by  the 
character  and  circumstances  of  the  work  or 
because  they  are  discriminatory  against  the 
Government  The  application  of  the 
provisions  of  a  labor-management  agreement 
designed  to  apply  to  a  given  set  of 
circumstances  and  conditions  of  employment 
(for  example,  work  involving  extremely 
hazardous  activities  or  woric  not  requiring 
recurrent  use  of  overtime)  is  unwarranted 
when  applied  to  a  Government  grant  or 
contract  involving  significantiy  different 
circumstances  and  conditions  of  employment, 
(for  example,  work  involving  less  hazardous 
activities  or  work  continually  requiring  use  of 
overtime).  It  is  discriminatory  against  the 
Government  if  its  results  in  individual 
personnel  compensation  (in  whatever  fonn  or 
name)  in  excess  of.that  being  paid  for  similar 
non-Govenunei^work  under  comparable 
circumstances.  Disallowance  of  costs  will  not 
be  made  under  this  subparagraph  unlestf: 

(1)  The  institution  has  been  permitted  an 
opporttmity  to  justify  the  costs;  and 

(2)  Due  consideration  has  been  given  to 
whether  there  are  unusual  conditions 
pertaining  to  the  Government  woric  which 
impose  burdens,  hardships,  or  hazards  on  the 
institution's  employees,  for  which 
compensation  that  might  otherwise  appear 
unreasonable  is  required  to  attract  and  hold 
necessary  personnel. 

(g)(1)  In  addition  to  the  general 
requirements  set  forth  in  (a)  through  (f)  of  this 
subsection,  certain  forms  of  compensation 
are  subject  to  further  requirements  as 
specified  in  (2)  through  (9)  below. 

(2)  Salaries  and  wages.  Salaries  and  wages 
for  current  services  include  gross 
compensation  paid  to  employees  in  the  form 
of  cash,  products,  or  services,  and  are 
allowable.  However,  see  G.25  as  it  relates  to 
compensation  for  overtime. 

(3)  Incentive  compensation.  Incentive 
compensation  to  employees  based  on  cost 
reduction,  or  efficient  performance, 
suggestion  awards,  safety  awards,  eta  are 
allowable  to  the  extent  that  the  overall 
compensation  is  determined  to  be  reasonable 
and  such  costs  are  paid  or  accrued  pursuant 
to  an  agreement  entered  into  in  good  faith 
between  the  institution  and  the  employees 
before  the  services  were  rendered,  or 
pursuant  to  an  established  plan  followed  by 
the  institution  to  consistently  as  to  imply,  in 
effect,  an  agreement  to  make  such  payment. 
Awards,  and  incentive  compensation  when 
deferred  are  allowable  to  the  extent  provided 
in  (4)  below. 

(4)  Deferred  compensation,  (a)  As  used 
herein,  deferred  compensation  includes  all 
remuneration,  in  whatever  form,  for  which 
the  employee  is  not  paid  until  after  the  lapse 
of  a  stated  period  of  years  or  the  occurrence 
of  other  events  as  provided  in  the  plans, 
except  that  it  does  not  include  normal  end  of 
accounting  period  accruals  for  regular 
salaries  and  wages.  It  includes  (i) 


contributions  to  pension  and  annuity  plans, 
(ii)  contributions  to  disability,  withdrawal 
insurance,  survivorship,  and  similar  benefit 
plans,  and  (iii)  other  deferred  compensation, 
(b)  Deferred  compensation  is  allowable  to 
the  extent  tiiat  (i)  except  for  past  service 
pension  and  retirement  costs,  it  is  for  services 
rendered  during  the  grant/contract  period:  (ii) 
it  is.  together  with  all  other  compensation 
paid  to  the  employee,  reasonable  in  amount 
(iii)  it  is  paid  pursuant  to  an  agreement 
entered  into  in  good  faith  between  the 
institution  and  its  employees  before  the 
services  are  rendered,  or  pursuant  to  an 
established  plan  followed  by*the  institution 
so  consistentiy  as  to  imply,  in  effect  an 
agreement  to  make  such  payments;  (iv)  the 
benefits  of  the  plan  are  vested  in  the 
employees  or  their  designated  beneficiaries 
and  no  part  of  the  deferred  compensation 
reverts  to  the  employer  institution;  (v)  in  the 
case  of  past  service  pension  costs,  it  is 
amortized  over  a  period  of  ten  years  or  more; 
and  (vi)  for  a  plan  which  is  subject  to 
approval  by  the  Internal  Revenue  Service,  it 
falls  within  the  criteria  and  standards  of  the 
Internal  Revenue  Code  and  the  regulations  of 
the  Internal  Revenue  Service. 

(c)  In  determining  the  cost  of  deferred 
compensation  allowable  under  the  grant  or 
contract,  appropriate  adjustments  shall  be 
made  for  credits  or  gains,  including  those 
arising  out  of  both  normal  and  abnormal 
employee  tiunover,  or  any  other 
contingencies  that  can  result  in  a  forfeiture 
by  employees  of  such  deferred  compensation. 
Adjustments  shall  be  made  only  for 
forfeitures  which  direcUy  or  indirectly  inure 
to  the  benefit  of  the  institution;  forfeitiires 
which  inure  to  the  benefits  of  otiier 
employees  covered  by  a  deferred 
compensation  plan  with  no  reduction  in  the 
institution's  costs  will  not  normally  give  rise 
to  an  adjustment  in  grant/contract  costs. 
Adjustments  for  normal  employee  turnover 
shall  be  based  on  the  institution's  experience 
and  on  foreseeable  prospects,  and  shall  be 
reflected  in  the  amount  of  cost  currenUy 
allowable.  Such  adjustments  will  be 
unnecessary  to  the  extent  that  the  institution 
can  demonstrate  that  its  contributions  take 
into  account  normal  forfeitures.  Adjustments 
for  possible  future  abnormal  forfeitiues  shall 
be  effected  according  to  the  foUowing  rules: 

(i)  Abnormal  forfeitures  that  are 
foreseeable  and  which  can  be  currentiy 
evaluated  with  reasonable  accuracy,  by 
actuarial  or  other  sound  computation  shall  be 
reflected  by  an  adjustment  of  current  costs 
otherwise  allowable;  and 

Wi)  Abnormal  forfeitures,  not  within  (i) 
above,  may  be  made  the  subject  of  agreement 
between  the  Government  and  the  institution 
either  as  to  an  equitable  adjustment  or  a 
method  of  determining  such  adjustment 

(d)  In  determining  whether  deferred 
compensation  is  for  services  rendered  during 
the  agreement  period  or  is  for  future  services, 
consideration  shall  be  given  to  conditions 
imposed  upon  eventual  payment  such  as 
requirements  of  continued  employment 
consultation  after  retirement  and  covenants 
not  to  compete. 

(5)  Fringe  benefits.  Fringe  benefits  are 
allowances  and  services  provided  by  the 


institution  to  its  employees  as  oompensatioa 
in  addition  to  regular  wages  and  salaries. 
Coats  of  fringe  benefits,  sudbas  pay  for 
vacations,  holidays,  tick  leave,  military 
leave,  employee  insurance,  and  supplemental 
unemployment  benefit  plans  are  allowable  to 
the  extent  required  by  law,  employer- 
employee  agreement  or  an  established  policy 
of  tiie  institution. 

(6)  Severance  pay.  See  G.4a 

(7)  Training  and  education  expenses.  See 
G.44. 

(8)  Location  allowances,  (a)  "Location 
allowances,"  sometimes  called 
"supplemental  pay"  or  "Incentive  pay,"  are 
compensation  in  addition  to  normal  wages  or 
salaries  and  are  paid  by  institutions  to 
especially  compensate  or  induce  employees 
to  undertake  or  continue  work  at  locations 
which  may  be  isolated  or  in  an  unfavorable 
environment  Location  allowances  include 
extra  wage  or  salary  payments  in  the  form  of 
station  allowances,  extended  per  diem,  or 
mileage  payments  for  daily  commuting;  they 
also  include  such  benefits  as  institution- 
furnished  housing.  Payment  of  location 
allowances  shall  be  allowed  as  costs  under 
grants  and  cost-reimbursement  type 
contracts,  or  recognized  in  pricing  fixed-price 
type  contracts,  only  with  prior  approval  in 
writing  from  the  awarding  agency  and  only 
where  and  so  long  as  the  isolation  or 
unfavorable  environment  of  the  site  makes 
such  payments  necessary  to  the 
accomplishment  of  the  work  without 
unacceptable  delays.  Whether  the  site  is  so 
isolated,  or  its  environment  is  so  unfavorable, 
as  to  require  location  allowances  is  to  be 
determined  in  the  light  of  (a)  its  location  and 
climate;  (b)  the  availability  aiul  adequacy  of 
housing  within  reasonable  commuting 
distance;  and  (c)  the  availability  and 
adequacy  of  educational,  recreational, 
medical,  and  hospital  facihties.  The  extent  to 
which  compensation  includes  location 
allowances  is  to  be  determined  by  comparing 
it  with  (a)  the  institution's  normal 
compensation  policy,  including  pay  scales  at 
its  principal  operating  locations;  (b)  pay 
scales  of  other  organizations  and  concerns 
operating  at  or  near  the  site;  and  (c) 
conyiensation  paid  by  other  concerns  within 
the  same  field  for  similar  services  elsewhere. 

(b)  Locations  for  which  location 
allowances  are  paid  shall  be  reviewed  at 
least  once  a  year  to  determine  whether  such 
allowances  should  continue  to  be  allowed. 

(9)  Support  of  salaries  and  wages,  (a) 
Direct  cfaaiges  for  professionals  must  be 
supported  by  either 

(i)  An  adequate  appointment  and  workload 
distribution  system,  accompanied  by  monthly 
reviews  performed  by  respoiuible  diange  in 
workload  distribution  of  each  professional 
(i.e.,  an  exception  reporting  system)  or 

(ii)  A  monthly  after-the-fact  certification 
system  which  will  require  persons  in 
supervisory  positions  having  firsthand 
knowledge  of  the  services  perforined  to 
report  the  distribution  of  effort  (i.e.,  a  positive 
reporting  system).  Such  reports  must  account 
for  the  total  salaried  effort  of  the  persons 
covered  Consequently,  a  system  which 
provides  for  the  reporting  mly  of  effort 
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(c)  ABunsblw  indfaot  psnonal  ssrvlcM 
aosiB  wfB  be  s^qxirtad  )^  the  iBstitirtkn's 
aooounting  system  maintainad  in  aooordanoe 
with  generaUy  aooepted  inatitutlaoal 
practices.  Where  a  cxmiprehfgiaive 
accounting  system  does  not  exist  the 
institution  should  make  periodic  surveys  no 
less  frequently  than  annually  to  support  the 
indirect  personal  services  costs  for  inclusion 
in  the  overhead  pooL  Such  supporting 
documentation  must  be  retained  for 
subsequent  review  by  Government 
representatives. 

7.  Capital  expenditures.  The  costs  of 
equipment,  buildings,  and  repairs  which 
materially  increase  the  value  or  useful  life  of 
buildings  or  equipment,  are  unallowable 
except  as  provided  for  in  the  grant/contract 

8.  Contingencies,  (a]  A  contingency  is  a 
possible  future  event  or  condition  arising 
from  presently  known  or  unknown  causes, 
the  outcome  of  which  is  indeterminable  at  the 
present  time. 

(b]  In  historical  costing,  contingencies  are 
not  normally  present  since  such  costing  deals 
with  costs  which  have  been  incurred  and 
recorded  on  the  institution's  books. 
Accordingly,  contingencies  are  generally 
unallowable  for  historical  costing  purposes. 
However,  in  some  cases,  as  for  example, 
terminations,  a  contingency  factor  may  be 
recognized  which  is  applicable  to  a  past 
period  to  give  recognition  to  minor  unsettled 
factors  in  the  interest  of  expeditious 
settlement. 

(c)  In  connection  with  estimates  of  future 
costs,  contingencies  fall  into  two  categories: 

(1)  Those  whidi  may  arise  from  presently 
knoMm  and  existing  conditions,  the  effects  of 
which  are  foreseeable  within  reasonable 
limits  of  accuracy;  e.g.,  pension  funds,  sick 
leave,  and  vacation  accruals,  etc  In  such 
situations  where  they  exist,  contingencies  of 
this  category  are  to  be  included  hi  the 
estimates  of  future  cost  so  as  to  provide  the 
best  estimate  of  performance  costs;  and 

(2)  lliose  whid)  may  arise  from  presently 
known  or  unknown  conditions,  the  effect  of 
which  cannot  be  measured  so  precisely  as  to 
provide  equitable  resuJts  to  the  institution 
and  to  the  Government;  e.g.,  results  of 
pending  litigation,  and  other  general  business 
risks.  Contingencies  of  this  category  are  to  be 
excluded  from  cost  estimates  under  the 
several  items  of  cost,  but  should  be  disclosed 
separately,  including  the  basis  upon  which 
the  contingency  is  computed  in  order  to 
facihtate  the  negotiation  of  appropriate 
contractual  coverage  (see,  for  example,  G-17, 
G-21,  and  G-40). 

9.  Contributions  and  donations,  (a) 
Contributions  and  donations  by  the  grantee/ 
contractor  are  unallowable. 

(b]  The  value  of  donated  services  or  goods 
provided  by  individual  volunteers  or 
members  of  volunteer  organizations  is  not  an 
allowable  cost  however,  the  fair  market 
value  of  donated  services  or  goods  utilized  in 
the  performance  of  a  direct  cost  activity  as 
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is  a  onarge  to  uuieiit  upenttuus  wUcfa 
distributes  the  cost  of  a  tangible  capital  asset, 
less  estimated  raaidoal  vahw,  over  the 
estimated  osefid  Bfe  of  the  asset  in  a 
systematic  and  logical  manner.  It  does  not 
involve  a  piocass  of  vahiation.  Useful  life  has 
reference  to  the  prospective  period  of 
economic  usefulness  in  the  particular 
institution's  operations  as  (fistinguished  from 
physical  Bfe.  Use  aDowances  are  the  means 
of  allawing  compensation  when  depreciation 
or  other  equivalent  costs  are  not  considered. 

(b]  Depredatian  or  a  use  allowance  on 
assets  donated  by  third  parties  is  aOowable. 
However,  any  limitations  on  the  amount  of 
depredation  which  would  have  appBed  to  the 
donor  as  a  result  of  restrictions  contained  in 
this  Section  shall  also  apply  to  the  recipient 
organization. 

(c]  Due  consideration  will  be  given  to 
Govonment-fumished  facilities  utilized  by 
the  institution  when  computing  use 
allowances  and/cH'  depredation  if  the 
Govemment-fumished  facilities  are  material 
in  amount  Coiiq>utation  of  the  use  allowance 
and/or  depredatian  will  exdude  both  the 
cost  or  any  portion  of  the  cost  of  grounds, 
buildings  and  equipment  borne  by  or  donated 
by  the  Federal  Government  irrespective  of 
where  title  was  originally  vested  or  where  it 
presently  resides,  and  secondly,  the  cost  of 
grounds.  Capital  expenditures  for  land 
improvements  (paved  areas,  fences,  streets, 
sidewalks,  utility  conduits,  and  aimUar 
improvements  not  already  inchidad  in  the 
cost  of  buUdings)  are  allowable  provided  the 
systematic  amortixation  of  such  capital 
expenditures  has  been  provided  in  the 
institution's  books  of  account,  based  on 
reasonable  detenninations  of  the  probable 
useful  lives  of  the  individBal  items  involved, 
and  the  share  allocated  to  the  grant  or 
contract  is  developed  from  the  amount  thus 
amortized  for  the  base  period  involved. 

(d]  Normal  depradatioo  on  an  institution's 
plant  equipment  and  othn  capital  facilitiea. 
except  as  exduded  by  (d)  below,  is  an. 
allowable  element  of  cost  {wovided  that  the 
amount  thereof  is  computed 

(1)  Upon  a  property  cost  basis  which  could 
have  been  used  by  the  institution  for  Federal 
Income  Tax  purpoaea.  had  such  Institution 
been  subiect  to  the  payment  of  income  tax; 
and 

(2)  By  the  consistent  appUcatioo  to  the 
assets  concxmed  of  any  generally  accepted 
accounting  method,  and  subject  to  the 
limitations  of  the  Internal  Revenue  Code  of 
1954  as  m»t»nAmA  inchiding — 

(i)  The  straigbt  line  mediod: 

(ii)  The  declining  bakaoe  method,  using  a 
rate  not  exceeding  twice  the  rate  which 
would  have  been  used  had  the  annual 
allowance  been  compoted  under  the  method 
described  in  (i)  above; 
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coQsideralfan  tnch  factors  as  type  of 
uiHstractkm.  natnra  of  the  aqatpment  used, 
technological  devalopmeiita  in  the  particalar 
area,  and  the  renewal  and  replaoeosent 
poHdee  faflowad  for  fta  indhridaal  itenia  or 
dasses  of  aaaals  toralvad.  Where  the 
depredatian  aethod  ia  introdaoed  far 
applicatioD  to  asaets  acquired  in  prior  years, 
the  axmaal  charges  therafrum  moat  aot 
exceed  dw  aaooBts  diat  would  have  lesalted 
had  the  depredatioB  method  bean  in  effect 
from  the  date  of  acqafaitfan  of  sach  assets. 

(vi)  Depreciation  en  idk  or  excess  facilities 
shaO  not  be  allowed  except  on  sodi  facfiities 
as  are  reasonably  necessary  for  standby 
purposes.  (See  G.  IS.) 

(vii)  Where  an  instttation  elects  to  go  on  a 
depredation  baste  far  a  particalar  dass  of 
assets,  no  depredation,  rental  or  use  diarge 
may  be  aBowed  en  any  sodi  asaets  that 
would  be  viewed  as  fully  depreciated. 
Provided,  however,  iiat  reaaonabk  aae 
chaiyse  aay  be  negotiated  far  any  such 
assets  if  wanantad  after  taking  into 
considerafion  the  cost  of  ttte  fadBty  or  Hem 
involved,  the  estimated  oeeful  Bfe  remaining 
at  time  of  negotiation,  ttie  actual  lephicnent 
policy  followed  in  dte  l^ht  of  servfae  Hves 
nsed  far  calcBlatfaig  depredation,  die  effect  of 
any  increased  maintenance  diaiges  or 
decreased  effidenqr  doe  to  age,  and  any 
other  factors  pertinent  to  the  utilization  of  the 
fadUty  or  item  far  the  pnrpoee  contemplBted. 

(viii)  Where  the  nae  aDowanoe  method  ia 
followed,  die  use  allowance  far  buildings  and 
improvenieuts  will  be  computed  at  an  annual 
rate  not  exceeding  2  percent  of  acquisition 
cost  The  use  allowance  for  equipment  will 
be  computed  at  an  annaal  rate  not  exceeding 
6%  percent  of  acquisition  cost  of  usable 
equipment  in  those  cases  where  the 
institution  maintains  current  records  widi 
respect  to  sudi  equipment  on  hand.  Where 
the  institution's  records  reflect  only  die  cost 
(actual  or  estimated)  of  the  original 
complement  of  equipment  the  use  allowance 
will  be  computed  at  an  annual  rate  not 
exceeding  10  percoit  of  such  cost  Original 
complement  fbr  diis  purpose  means  die 
complement  of  equiiment  hiitially  placed  in 
buildings  to  peifoim  the  functions  currendy 
being  performed  in  sadi  buildings;  however. 
where  a  permanent  change  in  die  function  of 
a  building  takes  place,  a  radeteminatlon  of 
the  original  complement  of  eqoipment  may  be 
made  at  that  time  to  estefaliah  a  new  cniginal 
complement  In  diose  cases  where  no 


equipment  records  are  maintained,  the 
institution  will  justify  a  reasonable  estimate 
of  the  acquisition  coBt  of  usable  equipment 
which  may  be  used  to  compute  the  use 
allowance  at  an  annual  rate  not  exceeding 
6%  percent  of  such  estimate. 

(ix)  Depredation  and/or  use  charges 
should  usually  be  allocated  to  all  activities  as 
an  indirect  cost 

11.  Employee  morale,  health,  welfare  costs, 
and  credits,  (a)  Employee  morale,  health,  and 
welfare  activities  are  Aose  services  or 
benefits  provided  by  the  institution  to  its 
employees  to  improve  working  conditions, 
employer-employee  relations,  employee 
morale,  and  employee  performance.  Such 
activities  include  house  publications,  health 
or  first-aid  clinics,  recreation,  employee 
counseling  services  and,  for  the  purpose  of 
this  paragraph,  food  and  dormitory  services. 
Food  and  dormitory  services  include 
operating  or  furnishing  facilities  for 
cafeterias,  dining  rooms,  canteens,  lunch 
wagons,  vending  machines,  living 
accommodations,  or  similar  types  of  services 
for  the  institution's  employees  at  or  near  its 
facilities. 

(b)  Except  as  limited  by.{c)  below,  the 
aggregate  of  costs  incurred  on  accoimt  of  ail 
activities  mentioned  in  (a)  above,  less  income 
generated  by  all  such  activities  is  allowable" 
to  the  extent  that  the  net  amount  is 
reasonable. 

(c)  Losses  from  the  operation  of  food  and 
dormitory  services  may  be  included  as  cost 
incurred  under  (b)  above,  only  if  the 
institution's  objective  is  to  operate  such 
services  on  a  break-even  basis.  Losses 
sustained  because  food  services  or  lodging 
accommodations  are  furnished  without 
charge' or  at  prices  or  rates  which  obviously 
would  not  be  condudve  to  accomplishment 
of  the  above  objective,  are  not  allowable, 
except  that  a  loss  may  be  allowed  to  the 
extent  the  institution  can  demonstrate  that 
unusual  circumstances  exist  (e.g.,  (1)  wdiere 
the  institution  must  provide  food  or  dormitory 
services  at  remote  locations  where  adequate 
commercial  facilities  are  not  reasonably 
available  or  (ii)  where  it  is  necessary  to 
operate  a  fadlity  at  a  lower  volume  than  the 
facility  could  economically  support)  such 
that  even  with  eftident  Management 
operation  of  the  services  on  a  break-even 
basis  would  require  charging  inordinately 
high  prices  or  prices  or  rates  higher  than 
those  charged  by  commerdal  establishments 
offering  the  same  services  in  the  same 
geographical  areas. 

(d)  In  those  situations  where  the  institution 
has  an  arrangement  authorizing  an  employee 
assodation  to  provide  or  operate  a  service 
such  as  vending  m"'^*'<"—  in  the  institution's 
plant  and  retain  the  profite  derived 
therefrom,  such  profits  shall  be  treated  in  the 
same  manner  as  if  the  institution  were 
providing  the  service  (but  see  (e)).    « 

(e)  Contributioiu  by  the  histitution  to  an 
employee  organization,  induding  funds  sat 
over  from  vending  machine  reoeipta  or 
similar  sounds,  may  be  induded  as  cost 
incurred  under  (b)  above  only  to  the  extent 
that  the  institution  demonstrates  diat  an 
equivalent  amount  of  the  ooate  incurred  by 
the  employee  oiganizatton  would  be 


allowable  if  incuired  by  the  institution 
directly. 

12.  Entertainment  costs.  Costs  of 
amusement  diversion,  social  activities, 
ceremonials,  and  incidental  costs  relating 
thereto,  such  as  meals,  lodging,  rentals, 
transportation,  and  gratuities,  are 
unallowable  (but  see  G-11  and  G-43). 

13.  Excess  facility  costs,  (a)  As  used  in  this 
paragraph,  the  words  and  phrases  defined  in 
this  subparagraph  (a)  shall  have  the 
meanings  set  forth  below. 

(1)  Facilities  means  plant  or  any  portion 
thereof  (inclusive  of  land  integral  to  the 
operation);  equipment  indivdually  or 
collectively;  or  any  other  tangible  capital 
asset  wherever  located,  and  whether  owned 
or  leased  by  the  institution. 

(2)  Idle  Facilities  means  completely  unused 
facilities  that  are  excess  to  the  institution's 
current  needs. 

(3)  Idle  Capacity  means  the  unused 
capacity  of  partially  used  facilities.  It  is  the 
difference  between  that  which  a  facility 
could  achieve  under  100  percent  operating 
time  on  a  one  shift  basis  less  operating 
interruptions  resulting  from  time  lost  for 
repairs,  setups,  unsatisfactory  materiels,  and 
other  normal  delays,  and  the  extent  to  which 
the  facility  was  actually  used  to  meet 
demands  during  the  accoimting  period.  (A 
multiple  shift  basis  may  be  used  if  it  can  be 
shown  that  this  amount  of  usage  could 
normally  be  expected  for  the  type  of  facility 
involved.) 

(4)  Costs  of  idle  facilities  or  idle  capacity 
are  costs  such  as  maintenance,  repair, 
housing,  rent  and  other  related  costs,  e.g., 
property  taxes,  insurance,  and  depredation. 

(b)  The  costs  of  idle  facilities  are 
unallowable  except- to  the  extent  that: 

(i)  They  are  necessary  to  meet  fluctuations 
in  workload;  or 

(ii)  Although  not  necessary  to  meet 
fluctuations  in  woridoad.  they  were 
necessary  when  acquired  and  are  now  idle 
because  of  changes  in  program  requirements, 
grantee/  contrartor  efforts  to  produce  more 
economically,  reorganization,  termination,  or 
other  causes  which  could  not  have  been 
reasonably  foreseen. 

Under  the  exception  stated  in  (ii)  of  this 
subparagraph  (b),  costs  of  idle  fadlities  are 
allowable  for  a  reasonable  period  of  time, 
ordinarily  not  to  exceed  1  year,  depending 
upon  the  initiative  taken  to  use,  lease,  or 
dispose  of  such  facilities  (but  see  G.42(b)  and 

(e)). 

(c)  The  costs  of  idle  capadty  are  normal 
costs  of  doing  business  and  are  a  factor  in  the 
normal  fluctuations  of  usage  or  overhead 
rates  bom  period  to  period.  Such  coste  are 
allowable,  provided  the  capadty  is 
reasonably  antidpated  to  be  necessary  or 
was  originally  reasonable  and  is  not  subjed 
to  reduction  or  elimination  by  subletting, 
renting,  or  sale,  in  accordance  with  sound 
business,  economics,  or  security  practices. 
Widespread  idle  capadty  diroughout  an 
entire  plant  or  among  a  group  of  assets 
having  substantially  the  same  function  may 
be  idle  facilities. 

14.  Fines  and  penalties.  Costa  of  fines  and 
penalties  resulting  from  violations  of.  or 
failure  of  die  institution  to  comply  widt 


Federal.  State,  and  local  laws  and  regulations 
are  unallowable  except  when  incurred  as  a 
result  of  compliance  with  specific  provisions 
of  the  grant  or  contrad  instructions  in  writing 
from  the  awarding  agency. 

15.  Fringe  benefits.  (See  G.-6-{gH5) 

16.  Independent  research  and  development 
(a)  An  institution's  independent  research  and 
development  (I.R.  ft  D.)  is  that  research  and 
development  which  is  not  sponsored  by  the 
Government  or  a  non-Government 
organization  or  agency  under  a  grant/ 
contrad  or  other  arrangement 

(b)  Basic  research,  for  the  purpose  of  this 
document  is  that  type  of  research  whidi  is 
directed  toward  increase  of  knowledge 
within  a  particular  disdpline.  In  such 
research,  the  primary  aim  of  the  investigator 
is  a  fuller  knowledge  or  understanding  of  the 
subject  under  study,  rather  than  any  practical 
application  thereof.  Applied  research,  for  the 
purpose  of  this  document  consists  of  that 
type  of  effort  which  (1)  is  normally  derived 
from  the  results  of  basic  research,  but  may 
not  be  severable  from  the  related  basic 
research,  (2)  attempts  to  determine  and 
expand  the  potentialities  of  new  sdentific 
discoveries  or  improvements  in  technology, 
materiels,  processes,  methods,  devices,  and 
techniques,  and  (3)  attempts  to  "advance  the 
state  of  the  art"  Applied  research,  does  not 
indude  any  such  efforts  when  their  prindpal 
aim  is.  the  design,  development  or  test  of 
spedffc  articles  or  services  to  be  offered  for 
sale,  which  are  vyithin  the  definition  of  the 
term  development  as  defined  in  (c)  below. 
Census  research,  for  the  purpose  of  this 
document  is  that  type  of  activity  devoted  to 
the  compilation  and  interpretation  of 
statistical  and  other  analytical  information 
acquired  through  survey  (e.g.,  interview, 
circularization  of  questionnaires), 
observations  or  from  books,  treatises,  articles 
or  other  sources  relative  to  specifically 
defined  activities,  occurrences  or  conditions 
for  the  purpose  of  accomplishing  some 
scientific  end. 

(c)  "Development"  is  the  systematic  use  of 
sdentific  knowledge  which  is  direded 
toward  die  production  of,  or  improvements 
in,  useful  producta  to  meet  specific 
performance  requirements,  but  exdusive  of 
manufacturing  and  production  engineering. 

(d)  Independent  research  and  development 
will  be  treated  in  a  manner  consistent  with 
the  treatment  of  sponsored  research  and 
development  Accordingly,  an  institution's 
ISL  ft  D.  shall  be  allocated  in  proportionate 
share  of  indirect  coste  on  the  same  basis  diat 
indirect  coste  are  allocated  to  sponsored 
researdi  and  development 

(e)  The  cost  of  an  institution's  LR  ft  D. 
Induding  ito  proportionate  share  of  indired 
coste.  is  unallowable. 

17.  Insurance  and  indemnification,  (a) 
Insurance  indudes  insurance  whidi  the 
institution  is  requiredio  carry,  or  which  is 
apprtived,  under  the  terms  of  the  grant  or 
contrad  and  any  other  insurance  which  the 
institation  maintains  in  connection  with  the 
general  conduct  of  ite  business. 

(1)  Coste  of  taisnrance  required  or 
approved,  and  maintained,  pursuant  to  the 
grant  or  contrad  are  allowable. 
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(2)  Coste  of  other  insorance  maintained  by 
the  taisdtotian  tai  connection  with  the  general 
conduct  of  ito  boainess  are  allowabie  suUect 


capital  or  obtain  oontribatioos,  are 
unallowable, 
(c)  Coste  of  investaaat  counsel  and  staff 


(c)  Reasonable  adiustmeate  arising  baa 
differences  between  pertodic  physical 
inventarias  and  book  invaaUnaa  may  be 
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taidtig-aud' other  iggulhtt)rylw«Bet;and' 
incid^ntaPcuste  oTdheulur  aud<ixnuiiiittee 
meetings.  The  above  and  similar  coste  are 


27.  Pensiompknim  (Sse  C^<(gH'*<-r 

28.  Plbnfpraticttbn-coan.  GostB-ofittsmr 
such  ar(h)' wages.  uuiBiims;  aud'equiiimenf 


(sy/MhqQacyuP^ille  uanh'actuf^i 
for  the  service  (e.gy  description  of  the  senrfca; 
flstiiaatfr  m  twtvTffq¥**ff^  late  <li 
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f 2)  Cofto  of  other  inrarance  maintained  by 
the  tautitatkNi  tai  connection  with  the  general 
oondnct  of  iti  bmiDeH  are  allowabie  lubjcct 
to  the  loUowing  hirttationc: 

(a)  Types  and  extent  (rf  coverage  shall  be 
in  accordance  with  sound  business  practice 
and  the  rates  and  pramiuma  shall  be 
fcasonabte  under  dw  drcnmatances; 

(b)  Costs  allowed  for  business  intenwption 
or  other  steflar  Insarance  diall  be  liraited  to 
exclude  coverage  of  profit; 

(c)  Costs  of  insurance  or  of  any  provision 
for  a  reserve  covering  the  risk  of  loss  of  or 
damage  to  Government  property  are 
allowable  only  to  the  extent  that  the 
institutioa  is  liable  for  such  loss  or  damage 
and  such  insurance  or  reserve  does  not  cover 
loss  or  damage  which  results  bmn  vvillful 
Bisconduct  or  lack  of  good  faith  on  the  part 
of  any  of  the  faistltation's  tmatees,  directors 
or  officers,  or  other  equivalent 
representatives,  who  have  supervision  or 
directiaD  of  (i)  all  or  substantially  all  of  the 
institution's  Inisiness.  or  (ii)  all  ot 
substantially  all  of  the  institution's 
operations  at  any  one  separate  location  in 
which  die  grant  or  contract  is  being 
performed,  or  who  are  specifically  identified 
as  the  project  director  in  the  profect  or 
otherwise  primarily  responsible  for  the 
directian  uid/or  execution  of  the  project 
supported  by  the  grant  or  contract 

(d)  Provisions  for  a  reserve  under  an 
approved  self-insurance  program  are 
allowable  to  the  extent  &at  types  of 
coverage,  extent  oi  coverage,  and  the  rates 
and  premiums  would  have  been  allowed  had 
fansuranoe  been  purchased  to  cover  the  risks; 
and 

(e)  Coats  of  insurance  on  the  bves  of 
trustees,  officen,  or  other  aaaployees  k«Miqg 
positions  of  similar  reaponsilrilitles  are 
allowable  only  to  the  extent  that  the 
insurance  represents  additional 
aompensation.  (See  G-6). 

(3)  Actual  losses  which  could  have  been 
oovered  by  permissible  insurance  (through  aA 
approved  self-insurance  program  or 
otherwise)  are  unallowable  unless  expressly 
provided  for  in  the  grant  or  contract  except 

(a]  Costs  incurred  because  of  losses  not 
covered  under  nominal  deductible  insurance 
coverage  provided  in  keeping  with  sound 
business  practice,  are  allowable;  and 

(b]  Minor  losses  not  covered  by  insurance, 
such  as  spoilage,  breakage,  and 
disappearance  of  supplies,  which  occur  in  the 
ordinary  course  of  doing  business,  are 
allowable. 

(c]  Indemnification  includes  securing  the 
institution  against  liabilities  to  third  persons 
and  any  other  loss  or  damage  not 
compensated  by  insurance  or  otherwise.  The 
Government  is  obligated  to  indemnify  the 
institution  only  to  the  extent  expressly 
provided  in  (a)(3]  above. 

18.  Interest  and  other  financiaJ  costs,  (a] 
Costa  incurred  for  interest  on  borrowed 
capital  or  temporary  use  of  endowment 
funds,  however  represented,  are  unallowable. 

(b]  Costs  of  organized  fund  raising, 
including  financial  campaigns,  endowment 
drives,  solicitation  of  gifts  and  bequests,  and 
similar  expenses  incurred  solely  to  raise 


capital  or  obtain  ooDtrtbvtioos,  are 
unallowable. 

(c)  Cosfi  at  iavestaent  counsel  and  staff 
and  similar  nrpwiaes  incaned  solely  to 
enhance  hwone  from  investments  are 
unallowaUe. 

(d)  Where  anbrtaiitial  effort  or  ttane  is 
devoted  to  isnd  raiaiag  Mid  iavestBent 
actirittea  as  deacribad  ia  (b)  ■»!  (c)  in 
relation  to  other  femctioBs  cl  an  mabtntion. 
such  activfties  shall  be  considered  as  a  major 
activity  of  the  institatifasi  and  shall  be 
allocated  its  share  ol  iadinct  ooals  m 
acondance  wtdi  sectioii  D.  (See  also  C-2.) 

19.  Labor  mkMtiaaa  cemtM.  Coats  incaned  in 
maintadatng  sstiafactacy  lelatioDs  between 
the  iostiiiitkiB  and  its  empk>yees.  iaduding 
costs  of  labor  maaagemeBt  committees, 
empioyee  pubUcatkna,  aad  other  related 
activitiBB,  are  aBowaUs. 

20.  Losses  on  other  grants  or  contracts. 
Any  exceaa  td  coata  ovai  inoome  on  any  grant 
or  coatead  is  oa^lcMwable  as  a  coat  of  any 
other  i^aal  or  oootract 

21.  MnimtetHmnt  aad  repair  coats,  (a)  Costs 
necessary  ior  the  apkeep  ei  property 
(indndiag  Govanunant  imqierty  unless 
otherwiae  provided  for),  which  neither  add  to 
the  petmaaeBt  vahie  of  the  property  aor 
appreciably  pretong  its  iatanded  bfe,  but 
keep  it  in  an  efficient  operating  cmdition,  are 
to  be  treated  as  follows  (but  see  G-10): 

(1]  Nonoal  laintenanoe  and  repak  costs 
are  allowable: 

(2)  Extraordinary  maintenance  and  repair 
coata  are  allowable  pnwided  such  are 
allocated  to  the  perioda  to  which  applicable 
for  purposes  of  datenaininc  pant  or  oootract 
Goata. 

(b)  Expeaditaraa  ior  pleat  aad  equipment 
incladiag  relwfaililafiaa  I 


principles  as  applied  under  the  iaelltallaBi's 
establiahad  poliqp.  akoidd  ba  oapitaBiad  and 
subjected  to  dapredatiaa,  are  aUowaUa  only 
on  a  d^wwaetfaai  haais 

22.  Motenek  ooaiK.  (a)  The  coat  (rf 
coBsuauble  soppUea,  seraai.  drags, 
fabricated  parts,  aad  other  aaeteriela 
neceassffy  to  carry  oat  the  objectives  of  a 
grant  or  contract  whether  piBchaaed  outside 
or  Bianufactared  by  the  iasytation  are 
allowable  s^>iect  to  the  provisions  (b) 
through  (e)  below.  The  coat  may  indnde  such 
collateral  items  as  inbound  transportation 
and  intransit  insarance. 

la  computing  these  ooats  consideration  will 
be  given  to  reasonable  overruns,  spoilage,  or 
defective  work  tf  oonsielent  with  the  nature 
of  the  iwofect  beaig  peffonned  aad  the 
recopiiied  practice  of  the  indastry. 

(b)  CoaU  of  materiel  shaB  be  suitably 
adjusted  for  aiqilicable  portiosia  of  inoooie 
and  other  credita,  indudiag  available  trade 
and  cash  discounts,  refonda.  rebates, 
allowances,  and  credits  for  scrap  and  salvage 
and  asateriel  returned  to  vendors.  Such 
income  and  other  credits  shaU  either  be 
credited  directly  to  the  coat  of  the  materiel 
involved  or  be  allocated  (as  oedits)  to 
indirect  costs.  However,  ivfaere  the  iastitntion 
can  demonstrate  that  failure  to  take  cash 
disGounta  was  due  to  reasonable 
circuBstancea.  sock  lost  diaooBBta  need  aot 
be  so  oedited. 


(c)  ReasooaUe  adjustmeata  aziaiog  from 
differences  between  pertodic  physical 
inventories  aad  book  inveatoriea  may  be 
included  in  arriviag  at  costs,  provided  such 
adjuataoents  relate  to  the  pertod  of 
performance  of  the  g^aat  or  otmtract 

(d)  When  the  saateriels  are  purchased 
spedAcally  for  and  identifiable  solely  with 
performance  under  a  grant  or  can  tract,  the 
actual  parchase  coat  thereof  should  be 
charged  to  that  grant  or  oootracL  If  materiel 
is  issued  ftosa  stores,  any  generally 
recognised  maAod  of  priciag  sach  materiel  is 
acceptable  if  that  nttthod  ia  oonaiatently 
applied  and  the  leaalto  are  equitable.  When 
estimates  of  materiel  eoeta  to  be  kiouned  in 
the  future  oa  leqaired.  eiJiicr  cmeat  market 
price  or  anticipated  acquisition  coat  may  be 
used,  bat  the  basis  of  pdctog  moat  be 
disdoaed. 

(e)  Alknvaace  for  aU  materiela.  siq>pBea 
and  services  aAich  an  aald  or  tnmaiecred 
between  aay  diviaion.  subsidiary  or  affiliate 
of  the  institalian  oader  a  «""■»«'  control 
shall  be  on  the  baaia  of  coat  incaiied  ia 
accordanoe  with  tfaeee  {vinciplea.  except  that 
when  it  is  the  established  practice  of  the 
trana&niag  argaaiiatton  to  price 
intsiieganiiatten  tsaaaivs  of  asateriels. 
supplies  and  seisitea  at  othav  than  coat  tta 
non-GovenmeBl  work  of  the  inatitatioa  at 
any  divisioa.  swbairtiary  or  affiliate  of  the 
institution  under  a  common  control, 
allowaaoe  nsay  be  at  a  price  when: 

(1)  U  is  or  ia  baaed  en  ui  "eetebUebed 
catalog  or  narkel  price  of  coamerciBl  Hena 
sold  fai  subetaatial  qaaittiliea  to  the  ] 
public;"  er 

(2)  hte  thereof  of' 
competition"  aaid  ia  tke  priee  at  \ 
award  ^ 


ttonoBo,  Wmt  m  i 

(1)  The  price  to  not  to  exceaa  ef  the 
transfsror'a  cmient  aalea  pnca  to  Hb  i 
favored  nmlomer  (hK^lariing  any  diviaion, 
subaiifiary.  or  affiUate  of  die  institution  under 
a  conaaoB  cooMpl)  ior  a  bke  quantity  onder 
comparable  oan^tMaia.  and 

(9  The  price  ia  aot  determined  to  be 
unieaaonafale  by  tte  ewardiog  agency. 

The  price  deteradaed  in  acccrdaaoe  with 
(1)  above  afaoald  be  ad|osted.  when 
appropriate,  to  reflect  the  qaaatittes  being 
procured  and  may  be  adjuated  opwaid  or 
downward  to  reflect  the  actaal  cost  of  any 
Bcesaan^  becaaae  of  grant  or 
t  reqairemente. 

221  Otganixatiao  oosIb.  Expenditares,  such 
as  incorpasaHaa  Isee,  ettoniey's  fees, 
accouBtanTa  iaea.  broker's  lees,  iscs  to 
promoters  end  asganizers,  in  connection  with 
(a)  organizatian  er  ieargan£eation  of  a 
buatoeaa.  er  (b)  i^sfag  capita],  are 
uneflowaMa  aaieaa  ^ecffied  otherwise  ta  the 
grant  oreoniract 

24.  CMer  tesabiaar  ssiTmnaeeL  hduded  in 
this  item  are  such  recBRtog  expenses  as 
preparatien  and  pabUcatioB  of  reports  to 
members  end  tmeteea;  prepaialluii  and 
submission  of  tequfced  feporta  and  forms  to 


taxitig'and'otfaerTegtihttff^i'bedets'and 
incid^ntePcusts  oFdbeulur  aud<ixiuuuittee 
meetings.  The  above  and  similar  costs  are 
allowable  wHen  aDbeatfed^on-an  eqntadle 
basis. 

25.  Overtinm,-  enttv-pay^ftamPmultMiift 
premiumr.  Premiimn-fiii  uvuitiine;  extla^ay 
shifU.  and  nraitlaiiiftwoil^araUbwable-onlV 
to  the  ejitenf  approfved'By  theawanding 
agencyesioeptt 

(a)  When-naeessBry'toHJope-witli 
emergemrim,  suoipaa  ttiose  nesultiiig-fionr 
aocidentSt  nattnni ■  dlbasterB»  bre^dbwnv  of' 
production  equipment  or  occueibuai' 
produotioB'  bwttiteiBelie'  oPa-  aporedife  nature; 

(b)  When  by  indireot^lhbar  empibyees  Miahi 
as  those  peifbiimhg><bitfaB'iti'UURHeetion  with 
adminiatratlon,  protecHoir,  tmnpoi^Btfon:    ' 
mainUmanoa,  stundbypUiut '  prulbuUoni 
oparationof '  utilitiasi.oraooottntiiigr 

(c)  In  the  performance  oftesta^  Ihboratoiy 
procedures,  at  odtasraiinilhii  upwatiiras' whioh 
are  continoonsiiB-nsFttim'and'aaanof 
reasonably  be'iutiwwiptHd-orollteTwiBe- 
cumpletadt'OP' 

(d)  Whan.krwati-overdliaastnO'the' 
Government  will>raeults 

OverttmeprendumaandiritiftpreRiiimm 
may  baf(ianudet«d<propeirfor«ppi<svaliwfaeir 
detenninad'iii:wating>by-dlvawcoilihg? 
agency  that:ap|m>mA! 

(a)  Is  necaasBiy^'maet'  dklivery  or 
performance  schedules,  and  such  schedtile*' 
are  detenninadito  be  eMtenJbd'  tO>thB  ■ 
maximuncoonsistBntwitlt  eaaential  pra^vnr 
objectives; 

(b)  Is  Ills  I  iiaeim  III  mBka.'up>lbi>delhys< 
whiokaa  haynarf  the  aoDtrol<and!w«tbouf  tin 
fault  omeoMaanr  caftttie'imtitatlon; 

(c)  Is  ueamaaiy.  tt»)eUasinnl>-ftiBBseeebl» 
bottienedis  aftamentmHladinatum-wMcit 
cannot  be  eliminated  in  any  other  way. 

^qquQvals  ;sfaBaldiaRlinaril|[<^  be 
proqieBtiiie;.lnit!am|ibe!istinaBtive- where 
justified,  by/tfaa  oinmmstannaai.SnBlt' 
approvalaimaf' taB.fiiramindtBddiial!graait  op 

rontTa<f^j|yi9J()(et,  «p-piim— mj  niiB-ii  mrftinmnn, 

department..  ujiUuBuaiL.<munoal'.pia0llaaMe.' 
0>Mrtima&iirwfiinhvoiiwilliiarpr«miinns 

would  Hp  a*iC<iiiMiiiwiili«iMM»  ■hmilriinnt* 

be  appmwediundmentasvaBdt  where  the 
in8titutian'.ia>akmBl]iv  ohiigatwrfiwitfaeafctfae' 
right  to-addilionaLcnnqiauBttam  tmrneeftfae 
required  delivery  date. 

Where  avertiiBa-pramBmiravsiufk< 
premiums  an-baiiigipaMkatiaflvanimBnt 
expense  iniaQanaatiaD>witlr.tlm.'pBrfunnaima 
of  GovemmeatlgrantlaBroontlnotltfie- 
continued  needltimrB{Brsfaanii£ba.subjeottto 
periodicoeyieift^by  thtteseaEding^avBncy^- 

2ISL.RatRnt  and  oapyagbtaattm  Caat>.of 
preparing'disalaanraai.DBpoiiaMnd  other 
documento.neqiiiradibg'  tfaKgrantj^oantinat 
and  of  searchingtthe  acfcto-tbeceoitant' 
necessary/  to.aidte;SHrhi  djealosmga  -ara' 
allowahlOi  In.acmwianne'witicthg  onnditioBa: 
of  the  grant  or  coatiaattialtatiagetirpnlentaiov 
copyrightB,.aaate>etBnipnBagKhiBBBmnlatand! 
any  other,  oaatob  in<aBBBeatinsBwadt.tfaaiSUng 
of  a  patentafgliaatioBioc  aanvigbtnsfieDe 
title  is.canve]0ad<to  dwGavenunentt.are! 
aUowahle..IiBweveri.aimiIarGaatodBBaii)a±ini 
connedioB.  witlrjatentaKBroepprightBii 
title  is-aotrnairsj|ed.tD>tha?GeaieBnni«fai 
unallowablo.  (fiaeC  Mi); 


27.  PensiompkaimfjSue  C^^tgHH-F 

28.  Plbntpt  vtbtUuu-costt.  Goste-uflt^ma 
such  ar(ta)'wBget,  uulfbiuia;  aud'eqiii)>nienf 
of  pereonneFengflged  iir  piisnfprotectlbn;  (b)' 
depreciHtfinron  pflmfprotbctiinrcapitbl' 
assetk,  and*  (p)*ueussBry  expenses  to  eomply  . 
with  security requihements  are.allbwablk. 

2S:  Ptbntrecviiveivian  costs.  Plknf 
reconversion  costb  are-those  iiicuired'ih  the 
restoration  or  rahaHilitdtibn  of  the 
instittitibn'k  fadliUes  to.appcoxlinatbly  the 
same  candiUbn  exiadng^  iinmediataly  prior  to 
the  commencement  of  the  ^ant  ol  contract 
work,  fair  wear  and' teas  sKceptedl 
Reconversion  coats  areunallowahle  except 
for  the  cost  oCremovina,QivftmmBnt  Broperty 
and  the  re&toration  or.  rehabilitatiiui.  costs, 
caused'by  such  Eemavall.IIa]we]ier,.in.speciaI 
circimistancsa  where  equity,  aa  dictates,, 
additional  cQsla.may  be  allowed,  ta  die.  exten^ 

incuoed.  Wheai^er.  such  caata-aDagivea, 
consideration*  care-. should  be. exercised,  to 

avoid  Hiiplii-aH«n  thmiigli  allhmancii  aS. 

rffatingpnff'"*.  as  additionai-poafil  or  fee,  or 
in  other.|0aiitB.Qr  contracts. 

30-fteflH>aAfiaQSfs..PrPHwairltcasts>aig. 
those  incurred  priocta.the.^8fitiverdatea£ 
the  grant  or.  contcact  directly  puisuant.to-.tha: 

npgnHqtinp.nitd.in-imiittipalinnQfttfafl  awauL 

of  the  grant^oK  contract  where  aucL 
incunancaia  Deaaasac];'to.oaniplif>withtthe- 
proposad  deliiwEX'SGhadule  or  0aiiad.at 
perfornmaca..SMnhiaQsSa>aBe:allowahiaLonly' 
to  tha«flKtaBt-that  th^ would  haHe  been 
allowabla-if^mueediafieD  thadate  of- the; 
a  wardi  and.  onlf^  wittLtharpdoB  wntteni 
approval  of  tha  Mwarding;<igBn<qp . 

31.  PcaftiaaMBtal  8aam^.catii  ■lti$(di. 
accountia^  aBiaBtifie.aadiothaR{ai'.Caataiat 
professionaUseiaiiies  iiiiMliimdilqtnmmhemi 
of  a  i|ailiaulacpiaiaesion<«duraBe:BO(r 
employaea>o£the-in8titutian-.are  allawaide. 
subject  to  (b),  (c)  and  (d);bnlaa«  wHanB 
reasanabl»iB  salalioatardieaBndaBB 
renderedi.0WtaBBfGr2S4; 

(b)  Eaotoiaita'ba<wnaidhradiiniilMHiiiiiiiiBg' 
the  dlowabilitierof-aaata  imajparimnlaraaee 
includtt- 

(l^lSlE  n^ujKand}acapaa£tfaB  aanvicv 
rendered  iBiriatiiniitDilfaesaiBmie-'imiuirBd] 

(2)  The  necessity  of  contraetlng>fbrthB' 

a«»mr.o».«ii.ii».><— iiijilhw-iwiHiiHmrie 

capabilitiib'ia  .tfaB:paiticBlacaram° 

(3)  ISuffmat  pattamottauamcoatftt 
partiaaltazlyi-iKyBaiacpiBnr  ta>the  awerd'of 
Go  vemmenttworli; : 

(4),'IlK^impaot  afitSaaaenmeB^waili'Oirtiie- 
institutiopllailiuaiiMeB  (iia:,  wftet^new 
problems  havKariaan); 

(Sjl  IMmtban  tlte'  piupwi<lbB<  oFGiiveiiuueut 

iAfnT4trt»»irif»tii^tt»Wiiw'tittHnl.Kn«<im«»-i«  suidi 

as  to  influeno»tfae-iiutItatfinrm'favor  oF 
incurring  the  coat  pmUfcaihriy  adterrtBe- 
services  rendered  an'net^o^»eontinniBg- 
nature  andthawa  IttttereHrttbaeKp  tp-worit 
unden(SevenimeBt*graute/iiuu(}ei.tA, 

(6)  W8tethagttte»eewiee'can'BirperfbnuBd' 
more  econaaaoalljF'by  employuieul'jather' 
than  byrismllaiitlii^, 

(7)nitoqBaliffeatian»'oFt{ie-lfa(9vidtralor 
conceBi^Madhriiig'tUe  aeiiiue  and  tltp 
custtimny-flKs  ohaigeiE  especfalfy  on' 
nongovarBBMnfgrentfe/contfacts; 


(8^/Meqnacy  or  Ae  ueuli  actual'  i 
for  the  service  (e-g^  description  of  the  seiaiLe. 
esdiBSrtfrof  Una  leqairea}  lateor 
compenaeflon;  temiBatitiB  proviaiDfiaj! 

(cfRefaiiiei  ftes  to  be*ai&iwaule  muaT oe 
reB8Uuaol)i  suppufted'oy  eviueute  of-ouuB" 
fidfe  anviue*  aveiIhljlh>oi  leudeied. 

(d)  Cbett  (if  legal  accounting,  and 
comnilttng'sennce;  and'i'elhtted  costs;  uicuiieu 
in  conueLtiiiu  n ilH  oiganitetion  and* 
reorgpnitetiuu,  cfefensvoPanti-ttiisfsuitK 
and  tticpiuset.utiiiB  efxihiffls'agaiimftne 
GovemiDEni'  are-unailbwaBitt  CostroMtept 
accountfiig;  antrcuusulting'services.  anu 
related  costs;  iucuiied'iirconnectiun  aritfr 
patent  ur  copy  light  liitHligpmenf  litlgtibn. 
are.unallowabfe  unlbss' otherwise' pro  videcf 
for  ih  tHegtant  orxuutl'acC 

3E  Prvfhh  and  Unser  air  disposition  of 
plant.equipmeat,.Qr  other  capitalasseta. 
Profits-orlosses.of  any  nature  arisiiig  IKun 
the  sale  orexdlangfiiiiFplhnl^  eqjiipnient.or. 
othercapitai'a8setr,.hicfiidii)g^sale  or 
exchangecfeitlier'niartT  or Ibng-term 
investments,  sfialPtte  exdhduLih  computing 
grant  oroontract  coats. 

33.  PubBcrmfbi  mutian services  costs. 
Pubhc  ioformation  services.cost&  indhdk.t&e 
costs  BBSDciaHid'wJIh  proniotions,  publl'a 
relations;  pampfitets,  news  releases„and' 
other  forms  of  iofbrmatibn  services.  Such 
costr  arsnormall^ihcuired  to:. 

(a)  Bifbrm  or  instruct  individuals,  grouQS  or 
the  genersTpubUdabourhealtlL  or  sodal' 
problems; 

(b)  Intbresf  indlvidtialk  or  groups  ia 
participating,  in  a  service  pBOQram  oTtha 
institution; 

(c)  ntnddfe  stewardshi]}.  reports  to  State 
and  lacaL'GtwemmentagpncieB..beBe&ctar 
foundhtionsand'assodations^  etc.;. 

(d)  Appeal'fbr  f\mdk; 

(e)  Dissemiiiate  the  results  oCsQnnsnred 
and  non-sponsoiedjesearch  or  other  adudly, 
to  the  scientific  community. 

To  the  extent  that  the  costs  inmrreri  foe 
any  ofUiese  BuijKises  as  IdanlifTahlB  withj 
particulkr  cast  objj»ative  i&Bjt  should,  be 
charg^dito  the  obj^ctiva.to  whicLthfy  rulatp, 

If  these  costs  are  nofaidentifiahle;  wiih.a 
particular  cost  obj^dive..they  ahniird.he 
allocated.aaiiuOied  coats  ta  alLnu^oc 
actiVitiesuifffie  rn«tit^iKnn  i.vr«.pt  thatoaata. 
relatfed'to  fiuM^rBiaihgtannpaTsanB 

unaUowaBIe  »«m«t«  nCjimU  and  nantrac>«. 

Public  iiifonnatfam  servinp  oasts  are= 
unallbwabb  as  adirprt  onst  oLgfants.and 
amtracta  nnlKis  fhrmHlly  «BnmHpd.bK  the 
nwnrding.ngynry 

34.  PubHtation  andpriatiagcaatst 
PubBcatian.  oiatsiincluda  the  costa-of  priatiii^ 
(indiidih&tfie  processes.  oLcomBOsiliaB.. 

plntcnr^Bhg^  pm««  itmrk^,hihriing  aadthe^Sld 

products  produced"  Iqg.  such  psneessffsj^. 
distribudon.  BHimotinn.,mailii^Bnd.j 
handliiig. 

Publication  costs  are-unallaevablaaa  » 
dired  oast  oCgtan^  aad"cnntrafta.unlessi 
formaU^agBBOKedlbK  the.awanling'egfaiaVk 

35.  Ke<aTaDgpmpnland.aUamtina<aaat^ 
Costs  incurred  for  ordinary  or  normal 

ronrMnymcnt  anA  aAiarakimD.tA  fiiiiiMll—  ■■■ 

allowailat  SBedalananyientiaBd. 
alteratibn.coata  lncaBBdsBarillrall|)fc^the; 
project  are  allowable  when  written  approval 


Federal  Regbter  /  Vol.  44.  Na  88  /  FHday.  May  4.  1879  /  Propoged  Rules 


has  been  given  to  advance  by  the  awarding 


agency. 

4A        ll..M«..;#«*«.AM#    . 


mt^    fai  e„k>a<.«  »n  rk)     fr.\ 


for  the  benefit  of  the  employer,  (ii) 
reimbursement  is  in  accordance  vrith  an 

Aatofi1laKA/l  nAll/.«r  A*  nn.a#.H/.A  /.Analflfantlv 


exceed  the  amount  the  institution  would  have 
received  had  legal  title  to  the  facilities  been 

voatoH  tn  It 
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be  considered  on  a  case-by-case  basis  in  die 
event  of  occurrence. 


eatenCAati  ^^ 

periwNbriiig'wUatt'  tBpfinWtitiinrhad'beeB- 


i.i»iil>ft'»  iHifcta 


refled  the4li(^nniltoaBt  iiaBBna#daiiti«1hB> 
eariy  stages  ofWa  pii^sett. 
Mr 
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hai  been  given  in  advance  by  the  awarding 
agency. 

36.  ReavJtment  costg.  (a)  Subject  to  (b).  (c). 
and  (d)  of  diia  G-36,  and  provided  that  the 
size  of  the  staff  recruited  and  maintained  is 
in  keeping  with  woiidoad  requirements,  costs 
of  help-wanted  advertising,  operating  costs  of 
an  employment  office  necessary  to  secure 
and  maintain  an  adequate  labor  force,  costs 
of  operating  an  aptitude  and  educational    - 
testing  program,  travel  costs  of  employees 
while  engaged  in  reouiting  personnel,  and 
travel  costs  of  applicants  for  interviews  for 
prospective  employement  are  allowable  to 
the  extent  that  sudi  costs  are  incurred 
pursuant  to  a  well  managed  recruitment 
program.  Where  the  institution  uses 
employment  agencies,  costs  not  in  excess  of 
standard  commercial  rates  for  such  services 
are  allowable. 

(b)  In  publications,  costs  of  help-wanted 
advertising  that  (1)  includes  color,  (2] 
includes  advertising  materiel  for  other  them 
recruitment  purposes,  or  (3]  is  excessive  in 
size  (taking  into  consideration  recruitment 
purposes  for  which  intended  and  normal 
business  practices  in  this  respect]  are 
unallowable. 

(c)  Costs  of  (1]  help-wanted  advertising 
and  (2)  excessive  salaries,  fringe  benefits, 
and  special  emoluments  that  have  been 
offered  to  prospective  employees,  designed  to 
attract  personnel  from  another  institution 
performing  as  grantee  or  contractor  to  the 
Government,  or  in  excess  of  the  standard 
practices  in  comparable  institutions,  are 
unallowable. 

(d)  Where  relocation  costs  incurred 
incident  to  recruitment  of  a  new  employee 
have  been  allowed  either  as  an  allocable 
direct  or  indirect  cost  and  the  newly  hired 
employee  resigns  for  reasons  within  his 
OQQtrol  within  12  months  after  hire,  the 
institution  shaD  be  required  to  refund  or 
credit  such  relocation  costs  to  the 
Government 

37.  Relocation  coats,  (a]  Relocation  costs, 
for  the  purpose  of  this  document  are  costs 
incident  to  the  permanent  change  of  duty 
assignment  (for  an  indefinite  period,  or  for  a 
stated  period  of  no  less  than  12  months]  of  an 
existing  employee  or  upon  recruitment  of  a 
new  employee.  These  costs  may  include,  but 
are  not  limited  to  cost  of  (i)  transportation  of 
the  employee,  members  of  his  immediate 
family  and  his  household  and  personal 
effects  to  the  new  location;  (ii]  finding  a  new 
home,  such  as  advance  trips  by  employees 
and  spouses  to  locate  living  quarters  and 
temporary  lodging  during  the  transition 
period;  (iii)  closing  costs  (i.e.,  brokerage  fees, 
legal  fees,  appraisal  fees,  etc.),  incident  to  the 
disposition  of  housing;  (iv]  other  necessary 
and  reasonable  expenses  normally  incident 
to  relocation,  such  as  cost  of  cancelling  an 
unexpired  lease,  disconnecting  or  reinstalling 
household  appliances,  and  purchase  of 
insurance  against  damages  to  personal 
property;  (v)  loss  on  sale  of  home;  and  (vi) 
acquisition  of  a  home  in  a  new  location  (i.e., 
brokerage  fees,  legal  fees,  appraisal  fees, 
etc.]. 

(b)  Subject  to  (c]  below,  relocation  costs  of 
the  type  covered  in  (a)  (1),  (ii).  (iii),  and  (iv) 
above  are  allowable,  provided  (i)  the  move  is 


for  the  benefit  of  the  employer,  (ii) 
reimbursement  is  in  accordance  with  an 
established  policy  or  practice  consistently 
followed  by  the  employer,  and  such  policy  or 
practice  is  designed  to  motivate  employees  to 
relocate  pronqitly  and  economically;  (iii)  the 
costs  are  not  otherwise  unallowable  under 
the  provisions  of  0-36  or  any  other  paragraph 
of  this  document  and  (iv)  amounts  to  be 
reimbursed  shall  not  exceed  the  employee's 
actual  (or  reasonably  estimated]  expenses. 

(c)  Costs  otherwise  allowable  under  (b) 
above  are  subject  to  the  following  additional 
provisions:  (i)  the  transition  period  for 
incurrence  of  costs  of  the  type  covered  in  (a) 
(ii)  above  shall  be  kept  to  die  minimum 
number  of  days  necessary  under  the 
circumstances,  but  shall  not  in  any  event 
exceed  a  ciuniilative  total  of  30  days 
including  advance  trip  time;  and  (u) 
allowance  for  cost  of  the  type  covered  in 
(a)(iii)  above  shall  not  exceed  8  percent  of  the 
sales  price  of  the  property  sold.  Costs  of  the 
type  covered  in  (a)  (iii)  and  (iv)  above  are 
allowable  only  in  connection  with  the 
relocation  of  existing  employees,  and  are  not 
allowable  for  newly  recruited  employees. 

(d)  Costs  of  the  type  covered  in  (a)  (v)  and 
(vi)  above  are  not  allowable. 

38.  Rental  costs  (including  sale  and 
leaseback  of  facilities),  (a)  Rental  costs  of 
land,  building,  and  equipment  and  other 
personal  property  are  allowable  if  the  rates 
are  reasonable  in  light  of  such  factors  as 
rental  costs  of  comparable  facilities  and 
market  conditions  in  the  area,  the  type,  life 
expectancy,  condition,  and  value  of  the 
facilities  leased,  options  available,  and  other 
provisions  of  the  rental  agreement 
Application  of  these  factors,  in  situations 
where  rentals  are  extensively  used,  may 
mvolve  among  o&er  ooosideratioiu, 
comparison  of  rental  ooeta  with  the  amount 
which  the  Institution  woidd  have  received 
had  it  owned  the  fadlitiea. 

(b)  Charges  in  die  nature  of  rent  between 
plants,  divisions,  or  organisations  under 
common  control  are  allowable  to  the  extent 
such  charges  do  not  exceed  the  normal  costs 
of  ownership,  such  as  depreciation,  taxes, 
insurance,  and  maintenance:  Provided,  That 
no  part  of  such  costs  shall  duplicate  any 
other  allowed  costs. 

(c)  Unless  otherwise  specifically  provided 
in  the  grant  or  contract  rental  costs  specified 
in  sale  and  leaseback  agreements,  incurred 
by  institutions  through  selling  plant  facilities 
to  investment  organizations,  such  as 
insurance  companies,  associate  institutions, 
or  to  private  investors,  and  concurrently 
leasing  back  the  same  facilities,  are 
allowable  only  to  the  extent  that  such  rentals 
do  not  exceed  the  amoimt  which  the  grantee/ 
contractor  would  have  received  had  it 
retained  legal  title  to  the  faciUties. 

(d)  Rentals  for  land,  building  and 
equipment  and  other  personal  property 
owned  by  affiliated  organizations  including 
corporations  or  by  stockholders,  members, 
directors,  trustees,  officers  or  other  key 
personnel  of  the  institution  or  their  famihes 
either  directiy  or  through  corporations,  trusts 
or  other  similar  arrangements  in  which  they 
hold  a  more  than  token  interest  are  allowable 
only  to  the  extent  that  such  rentals  do  not 


exceed  the  amount  the  institution  would  have 
received  had  legal  title  to  the  facilities  been 
vested  in  it 

(e)  The  allowability  of  rental  costs  under 
unexpired  leases  in  connection  with 
terminations  is  treated  in  G-i2[e). 

39.  Royalties  and  other  costs  for  use  of 
patents  and  copyrights,  (a)  Royalties  on  a 
patent  or  copyright  or  amortization  of  the 
'  cost  of  acquiring  by  purchase  a  copyright 
patent  or  rights  thereto,  necessary  for  the 
proper  performance  of  the  grant  or  contract 
applicable  to  grant  products  or  processes,  are 
allowable  unless: 

(1)  The  Government  has  a  license  or  the 
right  to  free  use  of  the  patent: 

(2)  The  patent  or  copyright  has  been 
adjudicated  to  be  invalid,  or  has  been 
administratively  determined  to  be  invalid; 

(3)  The  patent  or  copyright  is  considered  to 
be  unenforceable;  or 

(4)  The  patent  or  copyright  is  expired. 

(b)  Special  care  should  be  exercised  in 
determining  reasonableness  where  the 
royalties  may  have  been  arrived  at  as  a  result 
of  less  than  arm'«-length  bargaining:  e.g.: 

(1)  Royalties  paid  to  persons,  including 
corporations,  affiliated  with  the  institution; 

(2)  Royalties  paid  to  unaffiliated  parties, 
including  corporations,  under  an  agreement 
entered  into  in  contemplation  that  a 
Government  grant  or  contract  would  be 
awarded;  or 

(3)  Royalties  paid  under  an  agreement 
entered  into  affer  the  award  of  the  grant  or 
contract 

(c)  In  any  case  involving  a  patent  or 
oopyright  formerly  owmed  by  the  institution, 
the  amount  of  royalty  allowed  should  not 
exceed  the  cost  which  would  have  been 
allowed  had  the  Institution  retained  title 
thereto. 

4a  Severance  pay.  (a)  Severance  pay,  also 
commonly  referred  to  as  diamiaaal  wages,  is 
a  payment  in  addition  to  regular  salaries  and 
wages,  by  histitutions  to  woricers  whose 
amplojrment  is  being  tenninated.  Costs  of 
severance  pay  are  allowabie  only  to  the 
extent  that  in  eedi  case,  it  is  required  by  (1) 
lew,  (2)  employer*employee  agreement  (3) 
established  policy  that  constitutes,  in  effect 
an  implied  agreement  on  the  institution's 
part  or  (4)  circumstance  of  the  particular 
employment 

(b)  Costs  of  severance  payments  are 
divided  into  two  categories  as  follows: 

(1)  Actual  normal  turnover  severance 
payments  shall  be  allocated  to  all  work 
performed  in  the  institution's  facilities;  or. 
where  the  institution  provides  for  accrual  of 
pay  for  normal  severances,  such  method  will 
be  acceptable  if  the  amount  of  the  accrual  is 
reasonable  in  light  of  payments  actually 
made  for  normal  severances  over  a 
representative  past  period,  and  if  amounts 
accrued  are  allocated  to  all  work  performed 
in  the  institution's  facilities;  and 

(2)  Abnormal  or  mass  severance  pay  is  of 
such  a  conjectural  nattue  that  measurement 
of  costs  by  means  of  an  accrual  will  not 
achieve  equity  to  both  parties.  Thus,  accruals 
for  this  purpose  are  not  allowable.  However, 
the  Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  its  fair  share,  in 
any  specific  payment  Thus,  allowability  will 


be  considered  on  a  case-by-case  basis  in  die 
event  of  occurrence. 

41.  Taxes,  (a)  Taxes  are  certain  charges 
levied  by  Federal  Stafe,  or  local 
governments.  They  do  not  include  fines  and 
penalties  except  as  otherwise  provided 
herein.  In  general,  taxes  which  the  institution 
is  required  to  pay  and  which  are  paid  or 
accrued  in  accordanoe  with  generally 
accepted  accounting  principles  are  allowable, 
except  for 

(1)  Federal  income  taxes  and  similar  levies 
against  income  of  the  institution  derived  from 
activities  uiuelated  to  the  project  supported 
by  the  grant  or  contract 

(2)  Taxes  in  connection  with  financing, 

.  refinancing,  or  refunding  operations  (see  G- 
18): 

(3)  Taxes  from  which  exemptions  are 
available  to  the  institution  directiy  or 
available  to  the  institution  based  on  an 
exemption  afforded  the  Government  except 
when  the  awarding  agency  determines  that 
the  administrative  burden  incident  to 
obtaining  the  exemption  outweighs  the 
corresponding  benefits  accruing  to  the 
Government: 

(4)  Special  assessments  on  land  which 
represent  capital  improvements;  and 

(5)  Taxes  on  any  category  of  property 
which  is  used  solely  in  coimection  with  work 
other  than  on  Government  grants  or 
contracts.  (Taxes  on  property  used  solely  in 
connection  with  either  non-Government  or 
Government  work  should  be  considered 
directiy  applicable  to  the  respective  category 
of  work  unless  the  amoimts  involved  are 
insignificant  or  comparable  results  would 
otherwise  be  obtained.) 

(b)  Taxes  otherwise  allowable  under 
paragraph  (a)  of  this  section,  but  upon  which 
a  claim  of  illegality  or  erroneous  assessment 
exists,  are  allowable  provided  the  institution, 
pribr  to  payment  of  such  taxes: 

(1)  Promptiy  requests  instructions  from  the 
awarding  agency  concerning  such  taxes,  and 

(2)  Takes  all  action  directed  by  the 
awarding  agency  arising  out  of  subparagraph 
(1)  of  this  paragraph  or  an  independent 
decision  of  the  Government  as  to  the 
existence  of  a  claim  of  illegality  or  erroneous 
assessment  including  cooperation  with  and 
for  the  benefit  of  the  Government  to  (i) 
determine  the  legality  of  such  assessment  or 
(ii)  secure  a  refund  of  such  taxes.  Reasonable 
costs  of  any  such  action  undertaken  by  the 
institution  at  the  direction  or  with  the 
concurrence  of  the  awarding  agency  are 
allowable.  Interest  and  penalties  incurred  by 
an  institution  by  reason  of  the  nonpayment  of 
any  tax  at  the  direction  of  the  awarding 
agency  or  by  reason  of  the  failure  of  the 
awarding  agency  to  issue  timely  direction 
after  prompt  request  therefor,  are  also 
allowable. 

(c)  Any  refund  of  taxes,  interest  or 
penalties,  and  any  payment  to  the  institution 
of  interest  thereon,  attributable  to  taxes, 
interest  or  penalties  wdiich  were  allowed  as 
project  costs,  shall  be  credited  or  paid  to  the 
Government  in  the  manner  directed  by  the 
Government  provided  any  interest  actually 
paid  or  credited  to  an  inatitntion  incident  to  a 
refund  of  tax.  interest  or  penalty  shall  be  paid 
or  credited  to  the  Government  only  to  the 


pertedtdbiii^'  wMeiUfaMigtftetKwrhed'been- 
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efforts  by  the  instttutfnu  aerttiivcDet^Ksaniiot 
be  discontfamed^iiiDBadlirteH^rilbr  die^ 
effecttiaadMto<of>ttRniiB!ttinK  sud)<aoat»'are^ 
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costs  continuing  afiaBtonBiiiHtidnBdlie'tli'tile' 
negligent  or  willful  failureeofctbe  iasHtatioKtai 
discontinue  such  costs  shall  be  considered 
unallowable. 

(c)  Initial  costs.  Initial  costs,  hicluding 
starting  load  and  preparatory  costs,  are 
allowable,  subject  to  die  following: 

(1)  Starting  load  costs  are  costs  of  a 
nonrecurring  nature  arising  in  the  early 
stages  of  (^>eration,  investigation  or 
production  and  not  fully  absorbed  because  of 
the  termination.  Such  costs  may  include  the 
cost  of  labor  and  materiel  and  related 
indirect  cost  attributable  to  such  factors  as: 

(a)  Excessive  spoilage  resulting  from 
inexperienced  labor 

(b)  Idle  time  and  subnormal  production 
occasioned  by  testing  and  nhanging  methods 
of  processing: 

(c)  Employee  training:  and 

(d)  UnCan^liarity  or  lack  of  experience  with 
the  product,  materiels,  manufacturing 
processes,  and  techniques. 

(2)  Preparatory  costs  are  costs  incurred  in 
preparing  to  perform  die  terminated  project 
including  costs  of  initial  plant  rearrangement 
and  alterations,  management  and  personnel 
organization,  production  planning  and  similar 
activities,  but  excluding  special  machinery 
and  equipment  and  starting  load  costs. 

(3}  If  initial  costs  are  claimed  and  have  not 
been  segregated  on  the  institution's  books, 
segregaticm  for  setdement  purposes  shaU  be 
made  frtim  cost  reports  and  sdiedules  which 
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(g)  ShBconttactor  daima.  Snbnnnfrantoa 
daims,  iiicflidlng,tKe  aiTofafire  pnrtina.ttf. 
daims  iiAic&.aEe  common.  tOtthespEoj^cfcaBd. 
to  other  wad(  of Ifie  ihstitutJoaaittfBfnarallr 
allowaMb. 
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43.  Trade,  Buainees,  TacImJcal  and 
Prafeaaional  Activity  Costs— (»] 
Membership.  This  category  inchides  cotts  of 
mambenhips  in  trade,  busineBs,  technical, 
and  prafeaaional  organizatiobs.  Sadi  costs 
are  allowable. 

(b)  Subscriptions.  This  item  includes  cost  of 
snbscrtptions  to  trade,  btisiness.  professional, 
or  technical  periodicals.  Such  costs  are 
allowable. 

(c)  Meetings  and  conferences.  This  item 
includes  costs  of  meals,  transportation,  rental 
of  facilities  for  meetings,  and  costs  incidental 
thereto,  when  the  primary  purpose  of  the 
inctirrence  of  such  costs  is  the  dissemination 
of  technical  information  or  stimulation  of 
production.  Such  costs  are  allowable. 

44.  Training  and  educational  costs,  (a)  The 
costs  of  training  courses  taken  by  a  bona  fide 
employee  to  acquire  basic  skills  which  he 
should  bring  to  the  job  or  to  quahfy  a  person 
for  duties  other  than  those  related  to  an 
institution's  goals  are  unallowable. 

(b)  Costs  of  on-the-job  training  and  part- 
time  education,  at  an  undergraduate  or  post- 
graduate college  level,  related  to  the  job 
requirements  of  bona  fide  employees, 
identified  in  (1]  through  (5]  below,  are 
aUowable. 

(1)  Training  materials; 

(2)  Textbooks: 

(3)  Fees  charged  by  the  educational 
institution: 

[4]  Tuition  charged  by  the  educational 
institution,  or  in  lieu  of  tuition,  instructors' 
salaries  and  the  related  share  of  indirect  cost 
of  the  educational  institution  to  the  extent 
that  the  sum  thereof  is  not  in  excess  of  the 
tuition  which  would  have  been  paid  to  the 
participating  educational  institution;  and 

(5)  Straight-time  compensation  of  each 
employee  for  time  spent  attending  classes 
during  working  hours  not  in  excess  of  156 
hours  per  year  where  circumstances  do  not 
permit  the  operation  of  classes  or  attendance 
at  classes  after  regular  working  hours.    . 

(c)  Costs  of  tuition,  fees,  training  materiels 
and  textbooks  (but  not  subsistence,  salary,  or 
any  other  emoluments)  in  connection  with 
full  time  scientific  and  medical  education  at  a 
post-graduate  [but  not  undergraduate)  college 
level  related  to  the  job  requirements  of  bona 
fide  employees  for  a  total  period  not  to 
exceed  1  school  year  for  each  employee  so 
trained,  are  allowable  when  approved  in 
writing  by  the  awarding  agency. 

(d)  Grants  to  educational  or  training 
institutions,  including  the  donation  of 
facilities  or  other  properties,  scholarships,  or 
fellowships,  are  considered  contributions  and 
are  unallowable. 

45.  Transportation  costs.  Transportation 
costs  include  freight,  express,  cartage,  and 
postage  charges  relating  either  to  goods 
purchased,  in  process,  or  delivered.  These 
costs  are  allowable.  When  such  costs  can 
readily  be  identified  with  the  items  involved, 
they  may  be  directly  costed  as  transportation 
costs  or  added  to  the  cost  of  such  items  [see 
G-22). 

Where  identification  with  the  materiels 
received  cannot  readily  be  made,  inbound 
transportation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the 
institution  follows  a  consistent,  equitable 


in-ooedare  in  tUa  respect  Outbound  frsi^t.  if 
reimbnsable  omder  the  terms  of  the  grant  or 
coatract  shafl  be  treated  as  a  dfract  coat 

4S.  Travel  ooets.  (a)  Travel  costs  inchida 
costs  of  transportation,  lodging,  subsistence, 
and  incidental  expoises,  inoorred  by 
institutioo  personnal  m  a  travel  status  while 
on  offioial  bosiness. 

[b)  Travel  costs  may  be  based  upon  actual 
costs  incurred,  or  on  a  per  diem  or  mileage 
basis  in  lieu  of  actual  costs,  or  on  a 
combination  of  the  two,  provided  the  method 
used  does  not  result  in  an  unreasonable 
charge.  The  difference  in  cost  between  first- 
class  and  less  than  first-class  air 
acconunodations  is  unallowable  except  when 
less  than  first-class  air  accommodations  are 
not  reasonably  available  to  meet  necessary 
mission  requirements,  such  as  where  less 
than  first-class  accommodations  would  (1) 
require  circuitous  routing,  [2)  require  travel 
during  unreasonable  hours,  (3)  greatly 
increase  the  duration  of  the  flight,  (4)  result  in 
additional  costs  which  would  offset  the 
transportation  savings,  or  [5)  offer 
accommodations  which  are  not  reasonably 
adequate  for  the  medical  needs  of  the 
traveler. 

[c)  Travel  costs  incurred  in  the  normal 
course  of  overall  administration  of  the 
business  are  allowable  and  shall  be  treated 
as  indirect  costs. 

[d)  Travel  costs  directiy  attributable  to 
specific  grant  or  contract  performance  are 
allowable  and  may  be  charged  to  the  grant  or 
contract  in  accordance  with  the  principle  of 
direct  costing  [see  section  C). 

[e)  Costs  of  personnel  movement  of  a 
special  or  mass  nature  are  allowable  only 
when  authorized  or  approved  in  writing  by 
the  sponsoring  agency. 
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523-5237 
523-5215 
523-5227 
523-5235 


Subscription  orders  [GPO) 
Subscription  problems  (GPO) 

"Dial-a-Reg"  [recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue): 

Washington,  D.C. 

Chicago,  111. 

Los  Angeles,  Calif 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Cocle  of  Federal  Regulations  (CFR): 

523-3419 
523-3517 
523-5227    Finding  Aids 

Presidential  Documents: 

523-5233  Executive  Orders  and  Proclamations 

523-5235  Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Public  Laws: 

523-5266  Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 

-5282  Statutes  at  Large,  and  Index 

275-3030  Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 
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523-5230  U.S.  Government  Manual 
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523-4534  Special  Projects 
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CFR  PARTS  AFFECTED  DURING  MAY 


At  ttie  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  sin<Se 
the  revision  date  of  each  title. 
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25393.25394 
25394 

890 

25395 

6  CFR 

705    .  

25800 

706 

25800 

7  CFR 

2 

26057 

295  

25396 

416     

25397 

729 

25404 

907 

25833 

908 

25833 

910 

:...  26057 

913    

25409 

918      

25403 

1207 

25621 

1701      

25409 

Proposed  Rules 

53 

25614 

271  

26089 

272 

26089 

301  

26089 

650  

25786 

915 

25460 

929 

25846 

944 

25460 

979 

991 

.25846.25848 
25463 

1207 

26113 

1260     

25484 

1701.- 

2S465 

3100 

25606 

9CFR 

73 

25410 

78 

27058 

82 

25410 

94 

27058 

113 

2541 1 

381 

27059 

10  CFR 

51 

26060 

205 

25412 

210 

25412 

211 

212 

.25621.26060 
25828 

320 

25592 

Proposed  Rules: 

211 26113,26115 

12  CFR 

205 25850 

308 25412 

Proposed  Rules: 

204 25465 

725 26115 

14  CFR 

39 25834 

71 25834,  25835 

73 25834 

75 25834 

97 25835 

221 25627 

311 25627 

1203 26066 

Proposed  Rules: 

71 25865.  25866 

121 25867,  25869 

123 25869 

207 26121 

208 _ 26121 

212 26121 

214 26121 

380 26121 

381 - 26121 

16  CFR 

13 25630,25631 

Proposed  Rules: 

13 25465.  25653 

443 26127 

17  CFR 

1 25431 

17 25431 

200 26067 

Proposed  Rules: 

211 26702 

229 26702 

240 25470.  26688.  26692, 

26702 
249 26702 


18  CFR 

35 

154 

271 

273 


.26067 
.26067 
.26068 
.26068 


20  CFR 

654 26071 

21  CFR 

444 - 26071 

Proposed  Rules: 

145 25471 

882 25471 .  26127 


ii 


Federal  Regiater  /  Vol.  44.  No.  88  /  Friday,  May  4, 1979  /  Reader  Aids 


Federal  Regiater  /  Vol.  44,  No.  88  t  Friday,  May  4, 1979  /  Reader  Aids 


Ul 


22  CFR 

05 


42  CFR 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


/o»^    r\r-n    fci^\T*i/^c 


u 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4. 1979  /  Reader  Aids 


22CFR 

22 25631 

51„ _ 25631 

Propo*«d  Rut«s: 

220 „ „ 26726 

221. „ 26726 

222 26726 


23CFR 

650 


.25434 


24CFR 

235 25837 

240 26073 

882 26660 

1914 25631 

1915 25633,  25636 

1917 25436-25446.  25637- 

25646 
Proposed  Rules: 
1917 25871-25882 

28  CFR 

0 25837 

2 26540-26550 

29  CFR 

Proposed  Rules: 

524 „ 26127 

525 26127 

1420 26128 

32  CFR 

716 25647 

33  CFR 

Proposed  Rules: 

110 25883 

36  CFR 

7 26073 

Proposed  Rules: 

219 26554 

38  CFR 

2 25648 

21 25648 

36 25839 

39  CFR 

3001 26074 

40  CFR 

52 25840 

65 25446,  25448,  25450 

25649,  25842,  25843 

180 25452,  25844 

Proposed  Rules: 

6 25475 

52 25471,  25472 

65 25473 

86 25883 

122 25475 

123 25475 

124 25475 

125 25475 

162 25475 

41  CFR 

Ch.  1 _ 25845 

Ch.  3 25454 


42  CFR 

Proposed  Rules: 

Ch.  1 

...  25476 

51 

„..  25476 

66 

..  25886 

405 „.... 

....  25476 

43  CFR 

Proposed  Rules: 

3400 

3500 „ 

....25663 
....26130 

44  CFR 


Ch.  1 

25797 

45  CFR 

146a 

,...„ 25820 

205 

.  ..    26075 

206 

26075 

233 

26075 

Proposed  Rules; 

100 

26298 

100a 

26298 

100b 

26298 

100c 

26298 

lOOd 

26298 

46  CFR 

31 

25986 

34 

_.2S986 

40 

25986 

54 

25986 

56 

25986 

98 

25986 

154 

25986 

154a 

25986 

531 

25651 

536 

25651 

47  CFR 

Proposed  Rules: 

94 

25886 

49  CFR 

393 

630 

25455,  25456 
26050 

1033 

1245 

26084-26087 
25457 

1246 

25457 

Proposed  Rules: 

Ch.  X 

171 

25476,  25653 
25886 

17i 

25886 

173 

25886 

176 

25886 

178... 

25886 

830 

25889 

1100 

25653 

1206 

26131 

1207 

26131 

50  CFR 

33 

25458 

Proposed  Rules: 

Ch.  IV 

25891 

23... 

25480 

602 

2589 1 

611 

26131 

651 

25484 

UMI 


HPP 


Federal  Register  /  Vol.  44.  No.  88  k  Friday.  May  4. 1979  /  Reader  Aids 


111 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6    1976.) 


^onday 

DOT/COAST  GUARD 


DOT/NHTSA 


Tutd«y 


Wdn«»d«y 


Hiufday 


Friday 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/APHIS 


DOT/NHTSA 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


l/SDA/FNS 


DOT/OHMO 


USDA/FSQS 


DOT/OHMO 


USDA/FSQS 


DOT/OPSO 


USDA/REA 


DOT/OPSO 


USDA/REA 


CSA 


MSPBVOPM* 


CSA 


MSPBVOPM* 


LABOR 


LABOR 


HEW/FDA 


HEW/FDA 


Documents  normally  scheduled  fcK  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  worK  day  following  the 
holiday 


Comments  on  this  program  are  stiM  invited 
Comments  shcxjid  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington.  DC.  20408 


♦NOTE:  As  of  January  1,  1979,  the  Merit 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Personnel  Management  (OPM)  wW 
publish  on  the  Tuesday/Friday  schedule. 
(MSPB  and  OPM  are  successor  agencies  to 
the  CtvU  Service  Commission.) 


REMINDERS 


PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINARS-JUNE  1979 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  Kst  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
20390       4-4-79  /  Utilization  of  geothermal  resources — ^power  plant 
siting 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Ofrice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  Apr.  24, 1979 


WHAT:     The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  regulations. 
The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts: 

1.  Drafting  conventions,  preferred  usage,  the 
rule  of  consistency. 

2.  How  to  arrange  and  organize  your  regulation. 

3.  What  you  can  do  to  make  regulations  easier  to 
read  and  easier  to  use. 

WHO:       Any  Federal  employee  who  drafts  documents  or 
who  reviews  documents  for  substance  that  are 
published  in  the  Federal  Register. 

WHEN:     June  13, 1979.  If  there  are  more  people  registered 
than  the  June  13  seminar  can  accommodate,  there 
will  be  a  seminar  held  June  20, 1979  for  those 
persons. 

WHERE:  Office  of  the  Federal  Register.  1100  L  Street 
N.W..  Washington,  D.C.,  Room  9407. 

COST:      $75  for  each  person. 

HOW:       Each  person  registers  by  sending  a  training 
authorization  form  170  or  the  training 
authorization  form  your  office  uses.to:  Special 
Projects  Unit,  Office  of  the  Federal  Register. 
NARS.  Washington,  DC.  20480. 

FOR  MORE  INFORMATION:  Phone  the  Special  Projects 
Unit,  (202)  523-4534. 


Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statemenis,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 
Volumes  for  the  following  years  are  now  available: 

HERBERT  HOOVER 


1929  $13.30 

1930  $16.60 


1931  $14.00 

1932-33 $17.25 


HARRY  S.  TRUMAN 


1945  $11.75 

1946  „  $10.B0 

1947  $11.15 

1948   $15.95 


1949  _ „.  $11.80 

1950  _ _ $13.85 

1951 $12.65 

1952-53 $18.45 


DWIGHT  D.  EISENHOWER 


1953  ....^ $14.60 

1954  $17.20 

1955  $14.50 

1956  $17.30 


1957 $14.50 

1958 $14.70 

19.59 _..„ „  $14.95 

1<>60-61  .._ $16.85 


1%1 


JOHN  F.  KENNEDY 

$14.35        1962 $15.55 

1963 $15.35 

LYNDON  B.  JOHNSON 


1963-64  (Book  I) $15.00 

1963-64  (Book  II) $15.25 

1965  (Book  1) $12.25 

1965  (Book  II) $12..35 

1966  (Book  1) $13.30 


19()6(Book  II) $14.35 

1967  (Book  I) $12.85 

1967  (Book  II) $11.60 

1968-69  (Book  I) $14.05 

19(>8-69  (Book  II) $12.80 


RICHARD  NIXON 


1969  $17.15 

1970  $18.30 

1971   $18.85 


1972 $l8..'i5 

197.} $16.50 

1974 $12.30 


GERALD  R.  FORD 


1974 


19 


/3 


$16.00 
(Book  11) 


1975  (Book  I) 

$13.75 


$13,50 


JIMMY  CARTER 

1977  (Book  I) $16.00  1977  (Hook  II) $15.25 

Published  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 

General  Services  Administration 

Order  from  Superintendent  of  Documents,  US  Government  Pnnting  Office, 

Washington.  DC.  20402 


UMI 


S-4-79 
MM  2: 

PASES 
264«1-26730 


Book  2  of  2  Books 
Frfctay,  May  4,  1979 


Part  Hi— Labor/ESA: 

Minimum  Wages  for  Federal  and 
Federaiiy  Assisted  Construction 


Part  IV— Justice: 

Paroiing,  Recommitting,  and  Supervising 
Federai  Prisoners 


Part  V— USDA/FS: 

Land  and  Resource  Management 
Planning 


Part  VI— HUD: 

Low-Income  Housing,  Moderate 
Rehabilitation  Program 


Part  V«— SEC: 

Restricted  Off-Boafd  Trading 


Part  Vllf-SEC: 

Internal  Accounting  Control  Management 
Statement  in  Annual  Reports 

Part  IX— DOE/ERA: 

Motor  Gasoline  Allocation,  Base  Period 
and  Adjustments 


Part  X— State  Department: 

Service  Personnel  System 


Friday 
May  4,  1979 


Part  111 


Department  of  Labor 

Employment  Standards  Administration 


Minimum  Wages  For  Federal  And 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 


UMI 


26404 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  Wage  Determination 
Decisions  of  the  Secretary  of  Labor 
specify,  in  accordance  with  apphcable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  in  construction 
activity  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70}  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates,  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  a;id  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  Wage  Determination 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 


performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modificatioiu  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of.Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
General  Wage  Determination  Decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
L,abor,  Employment  Standards 
Administration,  Office  of  Government 
Contract  Wage  Standards,  Division  of 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S'.C.  553  has  been  set  forth  in  the 


original  General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

Alabama.— AL7»-1079. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


FL79-1019 

F«b.  2.  1979. 

LouMnt: 

LA79-4001.  LAr»-40(tt 

JW  5.  1979. 

Mwytand: 

M078-3046 

...       May  19.  1978. 

Nmv  Jtntf. 

Hjn-9047 - 

...      Juna  16.  1978. 

NonhOvoKw 

NC75-1078 

...       Sapl  5,  1975. 

Oragon: 

OR7»-5103 

...      Fab.  23.  1979 

Tnac 

TX7B-4114 

...        Oct.  20.  1978. 

TX7»-4003;  TX79-4004,  TX7»-«011 

Jan  5.  1979. 

TX79-4031;  1X79-4036;  TX79-4048 

...       M»  16.  1979. 

Wishington; 

WA78-5133 „ 

..        D«:  29,  1978. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


AL76-1067(AL79-10eO) Aug.  16,  1978. 

MmoM: 
H.7B-2O920L79-2O27);    H.7».2083(IL7»- 
202Q:      H.78-2106(IL7g-2029);      M.78- 
21O0(H.7»-2O31);  IL78-21 11(1179-2032); 

IL78-2112pL7»-2033) Oct  20.  1978. 

IL78-216S(lL79-2030( Dae  9.  1978 

Me78-215a(Me79-20«2) Nov.  17.  1978 

McMgan: 

MI78-2072(MI79-2012);  MI78-2073 

(M79-2013);        Mt78-2074<MI79-2014|; 

MI78-207S<M7»-201S|;  MI78-2076 

(MI7»-2016»;        M178-2077(Mi79-201 7); 

MI78-2078(MI79-2019» Sapl  29,  1978. 

MI79-2009(MI79-2045) Mw  23.  1979. 

MI78-2001  (11(79-201 8) „ Fab.  3.  1978 

Minnaaota: 

MN78-2062(MN7»-2026) July  14,  1978. 

IM78-20eS(MN79-2021);      MN78-2097 

(MN79-2023);  MN7B-2099(MN79-202S)        Sapl  29,  1978 

MN78-21S0(MN79.2022);      MN78-2151 

<MN79-2024) _ Oct  27,  1978 

OhKr. 

OH78-2157(OH79-2043) Nov  24,  1978. 

PA78-3053<PA7»-3009| _ Aufl  11.  1978 

rwnxn  mtmnO. 

RI78-30S0.       HI7e-3051.       RI78-3052 

(RI79-2039) Juty  21 ,  1978. 

SMhOMMK 

SO78-5102(SO79-5122) „ Juna  9,  1978 

8078-8128(3079-5121) Sapt  8.  1978. 

Taoa: 

TX78-4115(TX7»-40S1) Dac  1.  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington.  D.C.  this  27th  day  of 
April  1979. 

DnakyP.CoM. 

AMttanI  AdnuniUntor.  Wage  and  Hour  Divitioa. 
SaiMQCOOE  «1»-27-M 
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DEPARTMENT  OF  JUSTICE 
U.S.  Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  United  Slates  Parole 
Commission. 

action:  Final  rules. 

summary:  The  Commission  has  adopted 
a  number  of  substantive  revisions  to  its 
Paroling  Policy  Guidelines.  These 
revisions  include  revisions  of  the 
offense  severity  table,  time  ranges,  and 
policy  statements.  In  addition,  the 
Commission  has  expanded  the  coverage 
of  its  Youth  Guideline^  to  include  any 
prisoner  under  the  age  of  22  at  the  time 
of  his  offense,  and  has  made  certain 
revisions  in  the  guidelines  that  govern 
decisions  to  re-parole  after  parole  has 
been  granted  and  revoked.  In  general 
these  changes  reflect  a  decrease  in 
expected  terms  of  incarceration  and 
constitute  an  explicit  statement  of  the 
Parole  Commission's  views  regarding 
the  use  of  imprisonment  as  a  criminal 
sanction. 

EFFECTIVE  DATE:  June  4,  1979  (see 
section  entitled  Implementation). 

FOR  FURTHER  INFORMATION  CONTACT:^ 

Barbara  Meierhoefer,  Research  Unit, 
United  States  Parole  Commission,  320 
First  Street,  NW..  Washington.  D.C. 
20537  Tel:  (202)  724-3095. 

SUPPLEMENTARY  INFORMATION: 
The  Proposal  and  its  Purpose 

On  October  11, 1978,  the  U.S.  Parole 
Commission  published  in  the  Federal 
Register  (43  FR  46859)  a  proposal  to 
revise  the  offense  severity  table  and 
policy  instructions  contained  in  the 
Commission's  Paroling  Policy  Guidelines 
at  28  CFR  2.20.  As  a  supplement  to  this 
proposal,  the  Conunission  also 
published  a  proposed  rule  on  December 
4,  1978  (43  FR  56681)  under  which  all 
prisoners  under  22  years  of  age  at  the 
time  of  conviction  would  be  considered 
under  the  Youth  Guidelines  regardless 
of  the  type  of  sentence  imposed. 

Though  the  initial  proposal  related 
specifically  to  revising  the  definitions 
and  relative  severity  rankings  of  the 
offense  examples  at  §  2.20,  it  was 
recognized  that  this  extremely  complex 
area  would,  of  necessity,  bring  up 
collateral  issues.  Therefore,  the  proposal 
allowed  for  an  extended  period  of  public 
comment,  and  expressly  solicited  views 
on  any  aspect  of  the  offense  severity 
table  or  the  guidelines  themselves. 


The  purpose  of  the  proposal  was 
threefold.  First  it  was  in  attempt  to 
clarify  some  of  the  abiguities  inherent  in 
the  existing  severity  table.  There  were 
offense  behavior  examples  which 
needed  to  be  added  to  the  tabic  because 
the  Commission  was  encountering  such 
cases  more  frequently  than  before. 

Second,  there  were  certain  listed 
offenses  which  needed  to  be  defined 
more  specifically.  These  modifications 
reflected  a  clarification  of  existing 
Commission  policy. 

Third,  there  were  modifications  that 
represented  an  actual  change  of 
Commission  policy.  In  response  to 
continuing  feedback  from  both 
Commission  personnel  and  others, 
certain  offense  behaviors  were  moved 
from  one  severity  category  to  another 
for  the  reason  that  the  behavior  in 
question  was  considered  to  be  either 
more  or  less  serious  than  the  other 
offenses  with  which  it  was  grouped.  In 
some  instances,  an  offense  behavior 
example  was  simply  transferred  to  a 
new  category.  In  other  cases,  an  already 
existing  example  was  divided  into  two 
examples  to  distinguish  certain 
aggravating  or  mitigating  circumstances, 
with  these  more  specific,  newly  defined 
examples  then  placed  in  different 
severity  categories. 

Public  Comment 

To  insure  a  broad  range  of  public 
comment,  the  Commission,  in  addition 
to  the  usual  publication  and  posting  of 
the  proposal,  sent  copies  of  the  proposal 
to  a  mailing  list  composed  of  over  1,000 
interested  persons,  and  also  announced 
its  intention  to  hold  public  hearings.  A 
series  of  hearings  were  conducted  by 
the  Commission  in  Atlanta,  Geoi^a 
(December  4  &  5,  1978),  Denver. 
Colorado  (December  7  &  8. 1978)  and 
Washington.  D.C.  (December  14-16. 
1978).  Included  were  hearings  conducted 
at  the  Bureau  of  Prisons'  Atlanta  and 
Englewood  facilities.  Testimony  was 
received  from  69  witnesses,  generating 
over  3,000  pages  of  transcript.  Those 
giving  their  views  included  federal 
inmates,  defense  and  prosecution 
attorneys,  representatives  from  the 
judiciary,  enforcement  agencies,  the 
Bureau  of  Prisons,  the  Probation  Service, 
and  state  correctional  systems,  and 
scholars  in  the  field. 

In  addition  to  the  hearings,  the 
Commission  received  52  letters  from 
members  of  the  public  representing  the 
same  range  of  interests. 

As  the  providers  of  the  comment  came 
from  a  variety  of  backgrounds,  their 
viewpoints  were  likewise  varied.  A  36 
page  summary  of  all  comments  received 
is  available  in  the  Commission's  Public 


Reading  Room  and  through  the  contact 
person  noted  above. 

Five  of  the  most  common  subjects  of 
concern,  which  are  addressed  by  this 
final  rule,  were:  (1)  The  appropriateness 
of  the  ranking  and/or  division  of  offense 
behavior  examples,  particularly  drug 
offenses:  (2J  the  necessity  to  reexamine 
the  reparole  guidelines:  (3)  the 
appropriateness  of  the  time  ranges  for 
both  parole  and  reparole  guidelines;  (4) 
the  treatment  of  youthful  offenders:  and 
(5)  the  salient  factor  score.  Some  of  the 
information  received  was  used  in  the 
following  revisions  and  additions  4o  the 
proposal.  Other  information  is  being 
considered  for  inclusion  in  the  examples 
of  a^ravating  and  mitigating  offense 
circumstances  in  the  Commission's 
Guideline  Application  Manual. 

Changes  from  the  Proposal 

1.  Property  Offenses — (a)  The  ceiling 
for  low  and  low  moderate  severity 
property  offenses  has  been  raised  from 
$1,000  to  $2,000  in  response  to  public 
comment  pointing  out  the  effects  of 
inflation. 

(b)  A  minimum  rating  of  moderate 
severity  has  been  established  for 
automobile  thefts  involving  three  or 
fewer  cars,  and  a  minimum  rating  of 
high  severity  for  automobile  thefts 
involving  more  than  three  cars.  An 
exception  (low  severity  rating)  is 
provided  for  car  thefts  where  there  was 
no  damage,  the  car  was  kept  for  a  short 
duration,  and  the  theft  was  not  for 
resale.  On  the  basis  of  testimony 
received  regarding  current  prosecutorial 
practices,  the  Commission  expects  to 
see  these  latter  cases  primarily  on 
parole  violation. 

2.  Counterfeiting  Offenses — (a)  The 
ceiling  for  low  and  low  moderate 
severity  counterfeiting  offenses  has 
likewise  been  raised  from  $1,000  to 
$2,000. 

(b)  The  tabic  now  specifies  that  these 
offenses  refer  to  the  counterfeiting  of 
both  currency  and  other  media  of 
exchange. 

3.  Breaking  and  Entering — (a)  The 
specific  listing  for  "bank  or  post  office" 
has  been  deleted.  Breaking  and  entering 
of  these  establishments  will  now  be 
treated  the  same  as  other  commercial 
establishments.  [See  footnote  *(2)). 

(b)  Breaking  and  entering/burglary — 
residence  (unoccupied)  has  been  deleted 
from  the  high  severity  category. 
Comment  expressed  disapproval  of  the 
distinction  in  severity  on  the  basis  of 
whether  or  not  the  residence  was 
occupied.  There  was  a  feeling  that  this 
condition  was  largely  a  matter  of 
chance.  Any  invasion  of  an  inhabited 
residence  (whether  or  not  the  owner 
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was  actually  present)  was  felt  to  be  a 
very  high  severity  offense  because  of  its 
implied  disregard  of  the  possibility  that 
some  occupant  might  be  present  or 
might  soon  return. 

4.  Gambling  Law  Violations — (a)  In 
response  to  comment  received  from 
prosecutors,  gambling  offenses  in  which 
the  offender  had  no  proprietary  or 
managerial  interest  were  placed  in  the 
low  severity  category. 

(b)  In  the  examples  used  to  define 
small,  medium  and  large  scale  gambling 
operations,  it  was  pointed  out  during  the 
hearings  that  different  types  of  gambling 
operations  have  different  levels  of 
profitability.  Therefore,  the  "daily  gross" 
levels  for  different  types  of  gambling 
offenses  have  been  varied  within  each 
severity  category.  The  profitability  of 
the  operation  was  calculated  on  the 
following  approximations:  Sports  books: 
5%  of  gross  wagers  accepted;  Horse 
books:  20%  of  gross  wagers  accepted; 
and  Numbers  bankers:  40%  of  gross 
wagers  accepted.  It  is  to  be  noted  that 
these  "daily  gross"  dollar  figures  are 
only  examples  to  help  the  Commission 
determine  the  scale  of  the  operation  (i.e., 
small,  medium  or  large  scale). 

(c)  Small,  medium  and  large  scale 
gaml)ling  operations  were  each  lowered 
one  categray  in  severity  from  the 
proposal. 

5.  Violeat  Crimes — ^No  change  has 
been  made  from  the  proposal. 

6.  Extortion.  Threatening 
Communictions,  and  Robberia  by 
Threat — (a)  Threatening 
communications  (e.g.,  msil/phone) — not 

.  for  purposes  of  extortion  and  no  other 
overt  act.  was  raised  from  the  moderate 
to  the  high  severity  category. 

(b)  One  or  two  instances  of  robbery 
are  now  included  in  the  very  high 
category  and  three  or  four  instances  are 
listed  in  the  Greatest  I  category. 

7.  Bribery — (a)  In  response  to 
extensive  comment  from  a  variety  of 
sources,  the  footnote  dealing  with 
bribery  was  altered  somewhat  to  make 
it  clear  that  the  Commission  does  not 
consider  this  offense  to  be  merely 
equivalent  with  other  property  o^enses. 
Bribery  offenses  are  tied  to  the  value  of 
the  bribe  or  favor  only  to  insure  that  it  is 
never  treated  as  lees  serious  than  a 
property  offense.  The  aggravating 
feature  of  breach  of  the  public  trust  is 
made  explicit. 

8.  Drug  Law  Violations — (a)  These 
offense  behaviors  received  more 
comment  than  any  other.  The  bulk  of  the 
comment  indicated  that  the  proposed 
time  to  be  served  for  small  sales  of  non- 
opiates  were  stfll  too  long.  These 
offenses  have  been  further  broken  down 
to  differentiate  between  very  small/ 


small/medium/and  large  scale 
offenders. 

(b)  An  offenae*xample  to  cover  the 
opiate  addict  seRing  very  small 
quantities  of  opiates  has  been  added  to 
the  moderate  severity  category. 

(c)  In  response  to  comments  that  the 
Commission  was  not  dealing  adequately 
with  the  organizational  rale  that  the 
off^ider  may  have  played  in  drug 
offenses,  the  Commission  added  a 
condition  of  "proprietary  or  managerial 
interest"  (in  addition  to  the  large  scale 
natiue  of  the  offense)  for  an  offense  to 
be  placed  in  the  Greatest  I  category. 

(d)  The  Commission  has  done  away 
with  the  label  "soft  drugs",  and 
substituted  "drugs,  other  than 
specifically  categorized". 

(e)  It  is  to  be  noted  that  the  "weight/ 
purity/dosage"  figures  are  only 
examples  to  help  the  Commission 
determine  the  seriousness  of  the  crime, 
a  determination  that  may  ultimately 
depend  on  other  relevant  factors. 

9.  Alcohol  Law  Violations — (a) 
Testimony  received  indicated  the 
necessity  of  adding  "cigarette  law 
violations"  (e.g.,  evaded  tax  or  interstate 
transpmlation)  to  this  category,  and  to 
make  it  clear  that  if  the  violation 
involved  tax  evasion,  the  offense  was 
then  to  be  rated  imd6r  the  appropriate 
property  offense  category. 

10.  Possession  and  Transportation  of 
Explosives — No  change  has  been  made 
from  the  proposal. 

11.  Obstruction  of  Justice — (a) 
Numerous  comments  indicated  that  this 
term  actually  covered  a  number  of 
different  criminal  acts,  some  of  which 
are  more  serious  than  others.  Thus,  the 
category  was  differentiated  into:  (1) 
obstructing  fustice  or  perjury:  (2) 
misprision  of  felony  and  (3)  harboring  a 
fugitive. 

(b)  Jt  was  felt  that  obstructing  justice; 
and  perjury  constitute  such  a  deliberate 
assault  upon  the  machinery  of  justice 
that  the  offender  assumes  the  equivalent 
culpability  of  the  person  who  committed 
the  underlying  offense,  and  should  be 
rated  accordingly. 

(c)  The  offense  behaviors  of 
misprision  and  harboring  were  divided 
into  the  low  and  moderate  severity 
categories  according  to  the  severity  of 
the  underlying  offense. 

12.  Selective  Service  Act  Violators — 
No  change  has  been  made  from  the 
propesaL 

13.  Escape  ofioises  were  deleted  from 
Uie  ofiense  table  becaose  they  are  now 
included  in  tiw  Cwnmiasion's  new 
rescission  guidritees. 

14.  In  a4diti^>n  to  these  subetantive 
changes,  certain  editorial  revisions  were 

^  also  made.  For  exaB^>le,  the  maiihoaaa 


and  hashish  offense  categories  were 
combined,  the  footnotes  have  been 
rearranged  to  increase  readability,  and 
certain  redundant  definitional  phrases 
were  deleted. 

15.  The  December  proposal  pertaining 
to  offenders  under  22  years  of  age  being 
considered  under  the  youth  guidelines 
was  added  to  the  rules  as  part  of 
i  Z.20(h)  rather  than  as  a  footnote.  Also, 
Uie  wordii^  was  changed  to  indicate 
that  the  age  at  the  time  of  the  offense 
was  controlling  for  these  purposes 
rather  than  the  age  at  the  time  of 
conviction.  This  change  was  made  to 
conform  to  the  treatment  of  age  in  other 
portions  of  our  regulations. 
ADDITIONS  TO  THE  NIOPOSAL 

1.  Other  changes  in  the  offense 
severity  table  at  S  2^0  were  as 
follows — (a)  The  offense  of  Carnal 
Knowledge  has  been  added  to  the 
severity  table  as  follows: 

High 

Carnal  Knowiedge 

NOTE. — Except  that  carnal  knowledge  in 
which  the  reiationship  is  cleariy  voluntary, 
the  victiai  'u  not  lesa  tiian  14  yean  old,  and 
the  age  difference  between  oiieadet  and 
victim  is  lets  tlian  four  years  shall  be  rated  as 
a  low  levehty  offense. 

(b)  The  offense  of  Mann  Act — force 
(now  listed  in  the  very  high  severity 
category)  has  been  raised  to  the. 
Greatest  I  category  as  follows: 

Greatest  I 

Sex  Act — force  (e.g,  forcible  rape  or  Mann 
Act  (use  of  force]] 

2.  Modification  of  the  Reparole 
Guidelines  /§  Z21f—{a)  The  customary 
term  for  administrative  violations  has 
been  reduced  to  conform  to  the  general 
reduction  in  custonuuy  terms  for  low 
severity  offenses  (see  below). 

(b)  llie  employment/ school  record 
criteiion  lor  distinguishing  between 
positive  and  negative  supervision 
history  haa  been  eliminated  because,  in 
practice,  these  were  rarely  cited  as 
reasons  for  classifying  a  releasee  as 
having  "negative  history". 

(c)  Hie  Commission  will  now 
rec^culate  the  salient  factor  score  in 
revocatioB  cases  involving  new  criminal 
conduct  taikBt  than  automatically 
applying  the  "poor"  risk  category  for 
detenniaing  the  appropriate  guideline 
range.  A  rnonber  of  thoae  oonmaiting 
felt  th^  the  reparoie  gaideitnes  weae  too 
harsh  and  tint  ttwre  remained  "risk" 
diffefcnces  betwrn  violatars  which 
should  be  taken  into  aecouat 
Reanalycis  of  the  reviaad  April  1. 19r7 
Salient  Factor  Score  gives  sapport  to 
this  suggestiaa.  Sioee  each  p»ole 
vioiator  woHld^laae  at  least  three  points 
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(Items  A,  B,  E)  on  the  salient  factor 
score,  total  scores  could  fall  into  the 
poor,  fair,  or  good  risk  categories  only. 

(d)  It  is  specified  that  the  original 
guideline  type  (rather  than  sentence 
type)  is  controlling  in  the  determination 
of  the  applicable  reparole  guidelines, 
except  that  a  parole  violator  who  has 
been  committed  with  a  new  federal 
sentence  in  excess  of  one  year  shall  be 
considered  under  the  guideline  type 
applicable  to  the  new  sentence. 

(e)  If  a  change  in  Commission  policy 
concerning  applicable  guideline  type 
results  in  a  more  favorable  guideline 
range  than  the  original  guideline  type, 
the  more  favorable  guideline  range  will 
apply  to  the  violator  term. 

3.  Parole  Guideline  Time  Ranges 

/§  2.20/. — (a)  The  Commission  received  a 
great  deal  of  comment  suggesting 
modification  of  the  time  ranges, 
particularly  for  the  two  lowest  offense 
severity  categories,  the  two  highest 
severity  categories,  and  for  the  very 
good  risk  prognosis  categories.  In 
response,  the  Commission  has  adjusted 
these  ranges  slightly,  with  the  result 
likely  to  be  less  time  served  in  prison  for 
those  offenders. 

4.  Treatment  of  Youthful  Offenders 
/§  2.20(h)}.— [a]  The  comment  indicated 
that  there  was  some  concern  over  the 
treatment  of  extremely  youthful 
offenders.  The  Commission  has 
specified  that  the  factor  of  extreme 
youthfulness  (i.e.,  less  than  18  years  old) 
shall  be  considered  a  mitigating  factor  in 
setting  the  release  date.  It  is  noted  that 
the  Commission  sees  very  few  of  these 
cases. 

5.  Salient  Factor  Score. — Though  there 
have  been  numerous  suggestions 
regarding  the  salient  factor  score — 
particularly  the  "employment"  item — it 
is  felt  that  it  would  be  premature  to 
revise  the  score  at  this  time.  There  are 
currently  two  studies  (one  in-house  and 
one  external)  to  evaluate  the  salient 
factor  score,  and  the  Commission  will 
await  the  results  of  these  studies  before 
assessing  revision  of  the  salient  factor 
score. 

However,  there  have  been  minor 
modifications  to  the  score  sheet  which 
serve  to  clarify  Commission  policy.  Item 
C  was  modified  to  read  "Age  at 
behavior  leading  to  First  Commitment", 
and  a  note  was  added  regarding  the 
Commission's  policy  on  counting 
findings  of  guilt  which  do  not  result  in 
actual  convictions  under  Item  A.  In 
addition,  the  wording  on  Item  B  was 
changed  from  "incarcerations"  to 
"commitments"  to  conform  to  the 
wording  on  the  other  items  on  the  scale. 
None  of  these  changes  represent  a 
departure  from  prior  Commission  policy. 


Implementation 

1.  These  guidelines  ^ill  be  applied  to 
all  prisoners  sentencea  on  or  after  June 
4.  1979;  and  to  all  prisoners  sentenced 
prior  to  June  4,  1979  who  receive  their 
initial  parole  hearing  on  or  after  June  4, 
1979. 

2.  If  these  guideline  revisions  result  in 
a  guideline  range  more  favorable  to  a 
prisoner  who  has  already  had  a  parole 
hearing,  such  prisoner  shall  have  the 
guideline  range  recalculated  at  his  or 
her  next  regularly  scheduled  hearing, 
and  his  or  her  case  reconsidered 
pursuant  to  the  revised  guideline  range. 

3.  Workload  considerations  prohibit 
the  Commission  from  reviewing  every 
case  prioi;  to  the  next  regularly 
scheduled  parole  consideration. 
However,  the  following  procedures  have 
been  established  whereby  certain 
prisoners  who  are  favorably  affected 
may  apply  for  a  special  record  review. 

(a)  Restrictions:  A  record  review  will 
not  be  conducted  in  the  following  cases: 

1.  Prisoners  with  effective  parole 
dates: 

2.  Prisoners  with  regularly  scheduled 
parole  hearings  prior  to  December  1, 
1979: 

3.  Prisoners  with  a  mandatory  release 
date  prior  to  December  1,  1979: 

4.  Prisoners  with  a  presumptive  parole 
date  prior  to  December  1,  1979:  or 

5.  Prisoners  whose  newly  calculated 
guideline  range  does  not  have  either  a 
minimum  or  maximum  limit  at  least  six 
months  more  favorable  than  the 
previously  calculated  guideline  range. 

(b)  The  following  procedures  will  be 
employed  for  special  record  reviews: 

1.  The  prisoner  must  apply  for  a 
special  record  reviev.'  on  the  forms  to  be 
provided  the  institution.  Applications 
will  be  accepted  beginning  July  15,  1979. 

2.  A  regional  examiner  panel  will  first 
determine  whether  or  not  the  applicant 
is  eligible  for  a  special  record  review. 

3.  If  the  case  is  found  not  eligible  due 
to  the  above  restrictions,  the  prisoner 
will  be  sent  a  rejection.  This,  of  course 
does  not  preclude  calculation  and 
consideration  under  the  new  guidelines 
at  the  next  regularly  scheduled  parole 
consideration. 

4.  If  the  case  is  found  eligible,  a  new 
decision  will  be  entered,  provided  that 
any  decision  which  is  above  the 
recalculated  guidelines  shall  be  referred 
to  the  National  Commissioners  under 
the  procedures  of  §  2.24(a). 

5.  As  these  reviews  are  considered  in 
the  nature  of  a  "reopen",  a  finding  of 
noneligibility  will  not  be  appealable. 


Conclusion 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203  (a)(1)  and 
4204  (a)(6),  28  CFR  Chapter  I.  Part  2,  is 
amended  as  set  forth  below  to  become 
effective  in  the  manner  described  above. 

Dated:  April  27.  1979. 

Cecil  C.  McCall, 

Charrnwn.  i' S  rurolf  Conwna^ihw 

Sections  2.20  and  2.21  are  revised  to 
read  as  follows: 

§  2.20    Paroling  policy  guidelines; 
statement  of  general  policy. 

(a)  To  establish  a  national  paroling 
policy,  promote  a  more  consistent 
exercise  of  discretion,  and  enable  fairer 
and  more  equitable  decision-making 
without  removing  individual  case 
consideration,  the  United  States  Parole 
Commission  has  adopted  guidelines  for 
parole  release  consideration. 

(b)  These  guidelines  indicate  the 
customary  range  of  time  to  be  served 
before  release  for  various  combinations 
of  offense  (severity)  and  offender 
(parole  prognosis)  characteristics.  The 
time  ranges  specified  by  the  guidelines 
are  established  specifically  for  cases 
with  good  institutional  adjustment  and 
program  progress. 

(c)  These  time  ranges  are  merely 
guidelines.  Where  the  circumstances 
warrant,  decisions  outside  of  the 
guidelines  (either  above  or  below)  may 
be  rendered. 

(d)  The  guidelines  contain  examples 
of  offense  behaviors  for  each  severity 
level.  However,  especially  mitigating  or 
aggravating  circumstances  in  a 
particular  case  may  justify  a  decision  or 
a  severity  rating  different  from  that 
listed. 

(e)  An  evaluation  sheet  containing  a 
"salient  factor  score"  serves  as  an  aid  in 
determining  the  parole  prognosis 
(potential  risk  of  parole  violation). 
However,  where  circumstances  warrant, 
clinical  evaluation  of  risk  may  override 
this  predictive  aid. 

(f)  Guidelines  for  reparole 
consideration  are  set  forth  at  §  2.21. 

(g)  The  Commission  shall  review  the 
guidelines,  including  the  salient  factor 
score,  periodically  and  may  revise  or 
modify  them  at  any  time  as  deemed 
appropriate. 

(h)(1)  The  Adult  Guidelines  shall 
apply  to  all  offenders  except  as 
specified  in  paragraph  (h)(2)  of  this 
section. 

(2)  The  Youth/NARA  Guidelines  will 
apply  to  any  offender  sentenced  under 
the  Youth  Corrections  Act.  the  Narcotic 
Rehabilitation  Act,  or  the  Juvenile 
Justice  Act,  and  to  any  other  offender 
who  was  less  than  22  years  of  age  at  the 
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time  the  current  offense  was  committed, 
regardless  of  sentence  type.  If  an 
offender  was  less  than  18  years  of  age  at 


the  time  of  the  ciurent  o£fense.  such 
youthfulness  shall,  in  itselt  be 
considoed  as  a  mitigatiag  factor. 

AOULT  QUOEUNES  FOR  PABOLE  OBCISIONM 


AKMQ 


Ottanse  chvactanslics.«everity  oi  offense  tMhavwr 
(examples) 


OHender  dMracteristes-vaate  prognosi* 

ItactoraMM) 


Vetygood 
(11-9) 


Good 
(8-6) 


Fair 
(S-4) 


Poor 
(3-0) 


Low 

Alcohol  or  ogvetta  law  violations,  indudvig  tax  evasion  (amcunt 
o(  tax  evaded  less  than  S2.000) '. 

Gambling  taw  violations  (no  managerial  or  proprietary  interssQ 

Nkcit  drugs,  simple  possession - - 

Marihuana/hashish,  possession  with  intent  to  dMrtwte/sale 
[very  smaU  scale  (e.g.,  lass  than  10  bs.  of  marihuana/less 
than  1  fci.  o<  hashish/less  than  .01  War  ol  hash  oi)]. 

Properly  offenses  (Ihett.  income  tax  evasion,  or  simple  posses- 
sion ol  stolen  proparly)  lass  than  S2.000. 

Ijow  Moderate 

Counterfeit  currency  or  other  medkjm  of  exchange  ((passing/ 

possession)  less  than  SZ.OOO]. 
Drugs  (other  than  spacHically  categorized),  possession  wHh  intent 

to  distrtwie/sale  [very  amal  scale  (e.g.,  less  than  200  doses)]. 
Utarihuana/hashisK   possession  wNh   inlsnt  lo  dMribute/sale 

[smtf  scale  (eg.,  10-49  lia.  of  marihuana/ 1-4.9  lia.  hashish/ 

01-04  Wers  of  haahoit)]. 
Cocaine,  possession  wHh  Intent  to  dstribute/sale  (vary  small 

scale  (e.g.,  less  than  1  gram  of  100%  purity,  or  equivalent 

amount)]. 
Gamtiling  law  violalions— managerial  or  proprietary  irMrest  in 

small  scale  operation  [e^..  Sports  Ixwks  (es«maled  daily 

groes  less  thwi  S5,000:  Horse  books  (estimated  daly  gross 

less  thsn  S1.500):  Numbers  bankers  (estimatad  daiy  gross  less 

than  $750)].. 

Immigration  law  violaliota _. _ - 

Property  offenses  (forgary/fraud/theft  from  maH/embezzlement/ 

interstate  transportation  of  stolen  or  forged  securities/receiving 

stolen  property  with  intent  to  resell)  less  than  $2,000. 

Moderate 

AutomoMe  Ihett  (3  cars  or  less  mvotved  and  total  value  does  not 

exceed  $19,999)' 
Counterfeit  currency  or  other  medkim  of  exchange  ((passing/ 

possession)  $2.000-$1 9,999]. 
Drugs  (other  than  specific  sty  categorized),  poesesiion  wMh  irMeol 

to  dietrtwte/ssts  lamiM  scale  (e^.,  200-980  doses)]. 
Marihuana/hashish,   poassssion  wHh  intent  to  dMribute/sale 

[medum  scale  (e.g.  50-199  bs.  of  marihuana/5-19.9  bs.  of 

hashish/  05-19  liters  of  hash  ol)]. 
Cocaine,  possession  with  intent  to  dMribute/sale  (smal  scale 

(e.g.,  1.0-4.9  irams  of  100%  purity,  or  equivalant  amount)]. 
Opiates,  possession  with  intent  to  dotribute/sale  [eviderxje  of 

opiate  addKtion  and  very  small  scale  (e.g.,  less  than  1.0  grams 

of  100%  pure  heroin,  or  equivslent  aiTtounI)]. 
Firearms  Act.  possenwn/purchaae/saie  (single  weapon  not 

sawed-off  shotgun  or  mactiine  gun). 
Gambling  law  violations— managerial  or  proprietary  interest  In 

medkim  scale  operatkm  (e.g..  Sports  books  (estimatad  dsHy 

gross  SS,000-$1 5,000);  Horse  books  (estimatad  daily  gross 

$1.500-$4,000);    Numbers    bankers    (estimated    daily    gross 

$750-$2,000)]. 
Property   oflenses   (then/forgery/traud/embezzlement/ interstate 

transportation  of  stolen  or  (orged  securities/income  lax  ava- 

snn/raceiving  stolen  properly)  $2.000-$1 9.999 
Smuggling/transporting  of  alien(s) - - 


SimO: 


6to9mo 9  to  12  mo 12  to  16  ma 


Semo 8  to  12  mo 12  to  16  mo..    16  to  22  mo. 


10  to  14  mo...   14  to  18  mo..    18  to  24  mo...   24  to  32  mo. 


Fa<LiMl  Uaaimtmr  I  Vnl  AX  Nn.  Aft  i  Fridflv.  Mav  4. 1979  /  Rulcs  and  Reffulations 


26544 


Federal  Register  /  Vol.  44,  No.  88  /  Friday,  May  4, 1979  /  Rules  and  Regulations 


ADoiT  GuioELiNES  FOR  PAROt£  Deosionmaking — Continued 


Otiense  charactefistics-severrty  ol  offense  behaviof 
(examples) 


Offender  ct\aractenstics-parote  prognosis 
(salient  factor  score) 


Very  good 
(11-9) 


Good 
(8-6) 


Fair 
(5-«) 


Poor 
(3-0) 


High 

Carnal  knowledge  ' 

Counterfeit  currency  or  ottier  medium  of  exctiange  [(passing/ 
possession)  $20.000-$100.0001 

Counterfeiting  [manufactunng  (amount  of  counterfeit  currency  or 
other  medium  of  exctiange  involved  not  exceeding  SluO.OOO)] 

Drugs  (other  tfian  specifically,  listed),  possession  vvith  intent  to 
distribute/sale  [medium  scale  (e.g.,  1,000-19.999  doses)] 

MarilKiara/hashiSh.  possession  with  intent  to  distribute/sale 
[large  scale  (e.g..  200-1.999  lbs.  of  marihuana/ 20- 199  lt>s  of 
hashish/  20-1.99  liters  of  hash  oil)] 

Cocaine,  possession  with  intent  to  distribute/sale  [medium  scale 
(e.g..  5-99  grams  of  100%  purity,  or  e<iuivalent  amount)] 

Opiates,  possession  with  intent  to  distnbute/sale  [small  scale 
(e.g..  less  tfian  5  grams  of  100%  pure  heroin,  or  equivalent 
amount)  except  as  described  in  moderate] 

Firearms  Act  possesston/purcfiase/sale  (sawed-off  shotgun(s). 
mactitne  gun(s).  or  multiple  weapons) 

GamtMing  law  violations — managerial  or  proprietary  interest  in 
large  scale  operation  [e.g..  Sports  books  (estimated  daily  gross 
more  than  $15,000);  Horse  books  (estimated  daily  gross  more 
tfian  S4.000):  Numbers  bankers  (estimated  daily  gross  more 
than  $2,000)] 

Invokjntary  manslaughter  (eg.,  negligent  homicide) 

Mann  Act  (no  force — commercial  purposes) 

Properly  offenses  (theft/forgery/fraud/embezzlement/interstate 
transportatkxi  of  stolen  or  forged  secunties/income  tax  eva- 
sion/receiving stolen  property)  $20.000-$100.000 

Tfireatening  communications  (eg.  mail/phone)— not  for  pur- 
poses of  extortion  and  no  other  overt  act 

Very  High 

Robbery— (1  or  2  instances)    

Breaking  and  entering — armory  with  intent  to  steal  weapons 

Breaking  and  entering/burglary— residence,  or  breaking  and  en- 
tering of  ottier  premises  with  hostile  confrontation  with  victim 

Counterfeit  currency  or  other  medium  of  exchange  [(passing/ 
possession) — more  tfian  $100,000  but  not  exceeding  $500,000 

Ougs  (ottier  ttian  specifk^ly  listed),  possession  with  intent  to 
distribute/sale  [large  scale  (e.g.,  20.000  or  more  doses)  except 
as  described  in  Greatest  I] 

Marihuana/fiashish,  possession  with  intent  to  distribute /sale 
[very  large  scale  (e.g.,  2.000  lbs  or  more  of  marihuana/200 
lbs.  or  more  of  hashish/2  liters  or  more  of  hash  oil)] 

Cocame.  possession  with  intent  to  distribute/sale  [large  scale 
(e.g.,  100  grams  or  more  of  100%  purity,  or  equivalent  amount) 
except  as  descsribed  in  Greatest  I] 

Opiates,  possession  with  intent  to  distribute/sale  [medium  scale 
or  more  (e.g..  5  grams  or  more  of  100%  pure  heroin,  or  equiva- 
lent amount)  except  as  described  in  Greatest  l] 

Extortion  [threat  of  physrcal  harm  (to  person  or  property)] 

ExpkMives.  possession/transportation 

Pnaperty  offenses  (theft/forgery/traud/embezztement/interstate 
transportation  of  stolen  or  forged  securities/irreome  tax  eva- 
skxi/receiving  stolen  property)  more  tfian  $100,000  but  not  ex- 
ceeding $500,000. 

Greatest  I 

Aggravated  fekiny  (e.g.,  robbery^  weapon  fired  or  infury  ol  a  type 
normally  requiring  medk:al  attention). 

Arson  or  expkMive  detonatkxi  [involving  potential  risk  of  ptiysical 
injury  to  person(s)  (e.g..  premises  occupied  or  likely  to  be  occu- 
pied)— no  serious  iniury  occurred] 

Ougs  (other  then  specifKally  listod),  possession  with  intent  to 
distribute/sale  [managerial  or  proprietary  interest  and  very 
large  scale  (e.g.,  offense  involving  more  ttian  200,000  doses)} 

Cocaine,  possession  with  intent  to  distribute/sale  [managerial  or 
proprietary  Merest  and  very  large  scale  (e.g.,  offense  involving 
more  than  1  kilogram  of  100%  purity,  or  equivalent  amount)) 

Opiates,  possession  with  intent  to  distrit>ute/sale  [managerial  or 
proprietary  interest  and  very  large  scale  (e.g..  offense  involving 
more  ttian  50  grams  of  100%  pure  heroin,  or  equivalent 
amount)]. 

Kkinaping  [other  than  listed  in  Greatest  II;  limited  duration;  and 
no  harm  to  victim  (e.g.  kkinaping  ttie  driver  of  a  truck  dunng  a 
hijacking,  driving  him  to  a  sechjded  k>catk>n,  and  releasing 
victim  unhamed)]. 

Robbery  (3  or  4  instances) 

Sex  act— force  [e.g..  torciblo  rape  or  Mann  Act  (force)] 

Vokjntary  manslaughter  (unlawful  killing  of  a  human  bemg  witfiout 
malce;  sudden  quarrel  or  heat  of  passton). 


14  to  20  mo.     20  to  26  mo      26  to  34  mo  .    34  to  44  mo. 


24  to  36  mo..    36to48mo      48to60mo.    60toT2mo 


40  to  52  mo  .    52  to  64  mo      64  to  78  mo  .    78  to  100  mo. 
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AOUtT  QWOEUNES  FOR  PAROlf  [jEOSiONMAiaNO-Contlnued 


OKandar  ctMiacterlstics-paroie  prognosis 
(saleni  factor  soora) 


Offense  characteristics-severity  of  offense  behavior 
(examples) 


Very  good 
(11-9) 


Good 
«8-e) 


Fair 
(6-4) 


Poor 
(3-0) 


Greatest  II 

Murder 

Aggravated  fetony— aerious  in)ury  (e.g..  robbery;  mjury  involving 
•ubslantlal  risk  of  death,  or  protracted  dtability,  or  disfigure- 
mant)  or  extreme  cruelty/brutality  toward  victiiTi. 

Aircratt  hijacking 

Espionage - 

Kklni«]ing  (for  rtivtom  or  tamxism:  as  hostage;  or  harm  to  victim) 

Treason _ 


52 .(-mo 64-i-mo 78+mo 1(X)-i-ma 

Specifk:  upper  Imits  are  not  provkted  due  to  the  bnited 

number  of  cases  and  the  extreme  variation  possible  within 

category. 


YOUTH/NARA  GUIDEUNES  FOR  [}EaSK>MAKIf<G 


tow 

Akxihol  or  cigareMe  law  violetk>ns.  indudbtg  tax  evaakxi  (amount 
of  tax  evaded  leas  than  S2.000)  ■. 

GanMng  law  vtoMions  (no  managerial  or  proprietary  interest) 

Hhcit  drugs,  simple  possessk)n - 

Marihuana/hashish,  possesskxi  with  intent  to  dwtrtxite/sale 
[vary  small  scale  (e.g..  less  than  10  tM.  of  marihuana/less 
than  1  lb.  of  hashWi/less  ttian  .01  Mer  of  hash  oil)]. 

Property  offenses  (theft,  income  tax  evasnn.  or  simple  posses- 
skin  ol  stolen  property)  less  than  $2,000. 

Low  Moderate 

Counterfeit  currency  or  other  medkim  of  exchange  [(passing/ 

possesskxi)  less  than  $2.0001. 
Drugs  (other  than  apecMicaay  categorized),  possessnn  wHh  intent 

to  distribute/sale  [vaiy  small  scale  (e.g.,  less  than  200  doses)]. 
Marihuana/hashish,   posaessk)n  with   intent  to   d«trt)ute/sale 

[smal  scale  (e.g..  10-49  ka.  of  mwihuana/ 1-4.9  ba.  hashish/ 

.0l-.04lilerso(haahoil)]. 
Cocaine,  possession  with  kitent  to  dtetribute/sale  [very  small 

acale  (e.g.,  less  than  1  gram  ol  100%  purity,  or  equivalent 

amount)]. 
Gambling  law. vnlatkxw— managerial  or  proprietary  interest  in 

small  scale  operatkm  [e.g..  Sports  books  (estimated  daily 

gross  less  ttian  $5,000;  Horse  books  (estimatad  daily  gross 

less  than  $1,500);  Humbert  bankers  (estimated  daHy  gross  less 

than  $750)1. 

Immigratkxi  law  vtolations - 

Property  offenses  (forgery/fraud/ttieft  from  maH/embezztement/ 

interstate  tranaportainn  of  stolen  or  forged  securites/receivAng 

stolen  property  with  intent  to  reselQ  less  than  $2,000. 

Moderate: 

• 
Automobile  theft  (3  cars  or  leas  involved  and  total  value  does  not 

exceed  $19,999)022. 
Counterfeit  cunency  or  other  medwm  of  exchange  [(pasaing/ 

possesskxi)  $2.000-$19,g99]. 
Drugs  (ottier  ttian  specifically  categorized),  possesskxi  with  intent 

to  dMribute/saie  [smiM  scale  (e.g..  200-999  doses)]. 
Marihuana/hashis^   possesskxi   with   intent   to  d«tribute/sale 

[roedwm  scale  (e.g..  50-199  Iw.  of  nwihuana/5-l9.9  bs.  of 

haahiah/ .05-19  Mars  of  haah  ol)]. 
Cocaina,  poasesilon  w«i  miant  to  dMr<xita/sale  [small  scale 

(e.g.,  1.0-4.9  gram  of  100%  purity,  or  equivalent  amount)]. 
Opiates,  poasesskxi  with  Intent  to  distribulo/sale  [evklenoe  of 

opiala  mUkHkm  and  vary  smal  scale  (e.g.,  less  ttian  1.0  grams 

of  100%  pure  heroin,  or  equivalent  amounQl. 
Rrawma  Act  posaesakxi/purchaae/sale  (single  weapon:  not 

sawed-off  stiMgun  or  machkie  gun). 
Qambing  law  vtolallona    managerial  or  propilataiy  kitareal  Jn 

medkm  scale  operatkxi  [rg..  Sports  books  (aslimatad  daly 

groaa  t6,000-$1 5.000):  Horse  books  (esUmalad  daly  groaa 

S1,SOO-«4.0CO):    Nunbars   bankers    (aatknated    daly   groaa 

t7SO-S2.000)]. 
Property  oWanias   (ttwtt/lcrgery/fraud/arTiMzzlenwnt/intetvtate 

tranaportalion  of  slolan  or  forged  securitias/lnconw  tax  eva- 

akxi/raceiving  stolen  property)  $2,000-$1 9,999. 
Snuggling/)!  amtxn  ling  of  alan<s) - — ~ 


S6mo 6  to  9  mo 9  to  12  mo 12  to  16  mo. 


Semo 8  to  12  mo 12  to  16  mo...   16  to  20  mo. 


8  to  12  mo 12  to  16  mo...   16  to  20  mo...  20  to  26  mo. 


rr 
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YouTH/NARA  QuncuNES  FOR  Deckkmmakino— Continued 


OflanM  ctwractanctics-MvwIly  o(  oHansa  behavior 
(axamplM) 


OUandir  chandorirtce-pefote  proonoaii 
(Mianliaciar  toora) 


Vafygood 


Good 


Far 
(S-4) 


Poor 


High 

Carnal  Knowledge* 

Counterfeit  cunecKy  or  other  medum  o(  exchange  lipaaaing/ 

possession)  $20.000-S1 00.000] 
Counterfeiting  [maiHifacturing  (amount  of  counterfeit  currency  or 

other  medum  of  exctiange  invofved  not  exceedmg  SIOO.OOO)]. 
[>ugs  (other  than  specifically  listed),  possession  with  intent  to 

datribute/sale  (medum  scale  (e.g.,  1,00&-1 9.999  doses)]. 
Marihuana/haiMsh,    possession   with   intent   to   dntribute/sale 

(large  scale'(e.g..  200-1.999  Im.  of  mafihuana/20-199  tjs.  of 

hashish/ .20-1. 99  liters  of  hash  oiQ]. 
Cocaine,  possession  with  intent  to  distribute/sale  [medium  scale 

(e.g..  &-99  grams  of  100%  purity,  or  equivalent  amount)]. 
Opiates,  possession  with  intent  to  dstnbute/sale  (small  scale 

(e.g..  less  than  5  grams  of  100%  pure  heroin,  or  equivalent 

amount)  except  as  described  in  moderate]. 
Firearms  Act.  possession/purchase/sale  (sawed-off  shotgun(s). 

machine  gun<s).  or  muttipte  weapons). 
Gambling  law  violatiora--managerial  or  proprietary  interest  in 

large  scale  operation  (e.g..  Sports  books  (estimated  daily  gross 

more  than  $15,000):  Horse  books  (estimated  daily  gross  more 

than  S4,000):  Number  bankers  (estimated  daily  gross  more 

than  S2.000)]. 

Invokmtary  manslaughter  (e.g..  negligent  homicido) 

Mann  Act  (no  force-commercial  purposes) „ 

Property   offenses   (theft/forgery/fraud/einbezztement/interstate 

transportation  of  stolen  or  forged  securities/income  tax  eva- 

sion/recoiving  stolen  property)  J20.00O-$10O.00O. 
Threatening   communteations   (e.g..    maH/phone)— not   tor   pur- 
poses of  extortion  and  no  other  overt  acL 

Very  High 

Robbery— 1  or  2  instances 

Breaking  and  entering— armory  with  intent  to  steal  weapons 

Breaking  and  entering/burglary— resklence;  or  breaking  and  en- 
tenng  of  other  premises  with  hostile  confronutxw  with  victim. 

Counterfeit  currerxY  or  ottier  medum  of  excfiange  ((passing/ 
possession)— more  than  $100,000  but  not  exceedmg 
$500,000]  (Drugs  (other  than  specifically  listed),  possession 
with  intent  to  dntribute/sale  (large  scale  (e.g..  20.000  or  more 
doses)  except  as  described  in  Greatest  I]. 

Marihuana/hashish,  possession  wMh  Intent  to  distribute/sale 
[very  large  scale  (e.g.,  2.000  l)s.  or  more  of  marihuana/200 
tbt.  or  more  of  hashish/2  liters  or  more  of  hash  oil)]. 

Cocaine,  possession  with  Intent  to  dMribute/sale  (large  scale 
(e.g..  100  grams  or  more  of  100%  purity,  or  equivalent  amount) 
except  as  described  in  Greatest  I]. 

Opiates,  possession  tnth  intent  to  distrilMte/sale  (medium  scale 
or  more  (e.g..  5  grams  or  more  of  100%  pure  heroin,  or  equiva- 
lent amount)  except  as  described  In  Greatest  I]. 

Extorlkxi  [threat  of  pfiysical  harm  (to  person  or  property)] 

Explosives,  possession/transportation 

Properly  offenses  (ttieft/forgery/fraud/embezzlement/inlerstate 
transportation  ni  stolen  or  forged  securities/income  tax  eva- 
sion/receiving sloien  property)  more  than  $100,000  but  iwil  ex- 
oeedng  $500,000 

Greatest  I 

Aggravated  fekxiy  (e.g.,  robbery:  weapon  fired  or  injury  of  a  type 
normally  requiring  medKal  attentnn). 

Arson  or  explosive  detonatnn  [invotving  potential  risk  of  physk^ 
iniury  to  person(s)  (e.g..  premises  occupied  or  likely  to  be  occu- 
pied)—no  serious  Iniury  occurred]. 

Ougs  (other  then  spedtically  isted).  possessKxi  with  intent  to 
distribute/sale  [managerial  or  proprietary  interest  and  very 
large  scale  (eg.,  offense  invotving  over  200.000  doses)] 

Cocaine,  possession  with  intent  to  dM«ute/sale  [managerial  or 
proprietary  interest  and  very  large  scale  (e.g..  offense  Involving 
more  than  1  kitogram  of  100%"  purity,  or  equivalent  amount)]. 

Opiates,  possesskxt  with  iment  to  distribute/sale  [managerial  or 
proprietary  interest  and  very  large  scale  (e.g.,  offense  involving 
more  than  SO  grams  of  100%  pure  heroin,  or  equivtrient 
amount)]. 

Kkjnaping  [ottw  than  listed  In  Greatest  II:  limitad  duratkm:  and 
no  hann  to  victim  (eg.  kidnaping  the  driver  of  a  tnjck  dunng  a 
hijacfcing.  driving  him  to  a  seckxtod  k>catk>n.  and  releasing 
victim  unharmed)]. 

Robbery  (3  or  4  instances) 

Sex  act— force  [e.g.,  forcible  rape  or  Mann  Act  (force)] 

Vokjntary  manslaughter  (unlawful  killing  of  a  human  beng  without 
malice:  sudden  quanel  or  heat  of  passion). 


12  to  16  mo      16  to  20  mo      20  to  26  mo      26  to  3S  mo 


20  to  26  mo..    26  to  32  mo  .    32  to  40  mo...   40  to  46  ma 


30  to  40  mo      40  to  50  mo..   50  to  60  mo  .    60  to  78  mO. 
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YoinN/f4ARA  QuoaMES  1=00  DEcanNMAKMO— ConMnuad 


'da  prognoait 


Ofianaa  charadsrltfcs-aavartty  of  oflsnse  bahavtor 


Vary  good 


Qoed 


Fair 


Poor 
P-0) 


Murder 

Aggravated  (atony— aariouB  Inluy  (e.g„  robbery:  Iniwy  Invotving 
substantial  htk  of  death,  or  protracted  dtoabttty,  or  tSafigura- 
menO  or  aKiieiiia  crualty/brutatty  toward  victim. 

Aircraft  blacking. 

Eapnnage 

KkJnaping  (for  ransom  or  torrorism;  as  hoatage:  or  harm  to  victtm) 

Treason 


40-i-ino SO-i-n» 60-nno Tt+ma. 

SpadHc  upper  imMs  are  not  provided  due  to  the 

number  of  cases  and  the  extreme  variation  possMe 

category. 


■Akxihol  or  cigaiette  tax  law  violations  involving  $2,000  or  more  of  evaded  tax  shal  be  treated  as  a  property  offense  (tax 
evasion) 

'Except  that  automoble  theft  (not  kept  more  than  72  horn;  ho  substantial  damage;  and  not  theft  tor  resale)  shrt  be  rated 
as  tow  severity.  Automoble  theft  Involving  a  vakje  of  mora  than  $19,999  afwl  be  traalad  as  a  property  oflenae.  ki  addKon, 
automobie  theft  involving  more  than  3  cars,  regartjieae  of  value,  shal  be  keated  as  no^aaa  tian  high  aawartty 

'Except  that  carnal  knowledge  in  whtoh  the  ralaltonahlp  is  dearty  voluntary,  the  vtellm  la  not  laaa  than  14  years  old,  yid  the 
age  dHference  between  offender  and  victim  is  less  than  tour  years  shal  ba  rated  as  a  low  aavailly  cAansa 


General  Notes 

A.  These  guidelines  are  predicated  upon 
good  institutional  conduct  and  program 
performance. 

B.  If  an  offense  behavior  is  not  listed 
above,  the  proper  category  may  be  obtained 
by  comparing  the  severity  of  the  offense 
behavior  with  those  of  similar  offense 
behaviors  listed. 

C.  If  an  offense  behavior  can  be  classified 
under  more  than  one  category,  the  most 
serious  applicable  category  is  to  be  used. 

D.  If  an  offense  behavior  involved  multiple 
separate  offenses,  the  severity  level  may  be 
increased. 

Other  Offenses 

(1]  Conspiracy  shall  be  rated  for  guideline 
purposes  according  to  the  imderlying  offense 
behavior  if  such  behavior  was  consummated 
If  the  offense  is  imconsummated.  die 
conspiracy  will  be  rated  one  step  below  the 
consummated  offense.  A  consummated 
offense  includes  one  in  which  the  offender  is 
prevented  from  completion  only  because  of 
the  intervention  of  law  enforcement  officials. 

(2)  Breaking  and  entering  not  specifically 
Usteid  above  shall  normally  be  treated  as  a 
low  moderate  severity  offense;  however,  if 
the  monetary  loss  amoimts  to  $2,000  or  more, 
the  applicable  property  offense  category  shall 
be  used.  Similarly,  if  the  monetary  loss 
involved  in  a  bui^ary  or  breaking  and 


entering  (that  is  listed)  constitutes  a  more 
serious  property  offense  than  the  burglary  or 
breaking  and  entering  itself,  the  appropriate 
property  offense  c:ategory  shaU  be  used. 

(3)  Manufacturing  of  synthetic  drugs  for 
sale  shall  be  rated  as  not  less  than  very  high 
severity. 

(4)  ftibeiy  of  a  public  official  (offering/ 
accepting/soliciting)  or  extortion  (use  of 
official  position]  shall  be  rated  as  no  less 
than  moderate  sevoity  for  those  instances 
limited  in  scope  (e.g.,  single  instance  and 
amoimt  of  bribe/demand  less  than  $20,000  in 
value);  and  shall  be  rated  as  no  less  than  high 
severity  in  any  other  case.  In  the  case  of  a 
bribe/demand  with  a  value  in  excess  of 
$100,000,  the  applicable  property  offense 
category  shall  apply.  Hie  extent  to  which  the 
criminal  conduct  involves  a  breach  of  the 
public  trust  therefore  causing  injury  beyond 
that  describable  by  monetary  gain,  shall  be 
considered  as  an  aggravating  factor. 

(5)  Obstructing  justice  (no  physical  threat]/ 
perjury  (in  a  criminal  proceeding)  shall  be 
rated  in  the  category  of  the  imderlying 
offense  concerned,  except  that  obstructing 
justice  (threat  of  physical  harm)  shall  be 
rated  as  no  less  than  very  high  severity. 

(6)  Misprision  of  felony  shall  be  rated  as 
moderate  severity  if  the  imderlying  offense  is 
high  severity  or  above.  If  the  underlying 
offense  is  moderate  severity  or  less,  it  shall 
be  rated  as  low  severity. 
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(7)  Harboring  a  fugitive  shall  be  rated  as  NOTE:  For  purposes  of  the  Salient  Factor 

moderate  severity  if  the  underlying  offense  is  Score,  an  instance  of  criminal  behavior 

high  spverity  or  above.  If  the  underlying  resulting  in  a  judicial  determination  of  guilt 

offense  is  moderate  severity  or  less,  it  shall  or  an  admission  of  guilt  before  a  judicial 

be  rated  as  low  severity.  body  shall  be  treated  as  if  a  conviction,  even 

if  a  conviction  is  not  formally  entered. 
Defmitions 

a.  Other  media  of  exchange"  include,  but  §  2.21    Reparole  consideration  guidelines. 

are  not  limited  to.  postage  stamps,  money  (a)  If  revocation  is  based  upon 

orders,  or  coupons  redeemable  for  cash  or  administrative  violations  only  [i.e., 

§"""**  violations  other  than  new  criminal 

b.  'Drugs,  cither  than  specifical  y  conductl  the  following  guidelines  shall 
categorized    include,  but  are  not  limited  to.  .         '                           °  ^ 

the  following,  listed  in  ascending  order  of  ""  ^' 

their  perceived  severitv:  amphetamines.  „      ,       „                    ...                 „    . 

,     ,,      .                   11.".  Posilne  Suprnision  Hislorv            Customary 

hallucinogens,  barbiturates.  _                         lExamples)                         Time  To  Be 

methamphetamines.  phencyclidine  (PCP).  '                                                              Served  Be/ore 

This  ordering  shall  be  used  as  a  guide  to  Rerelease 

decision  placement  within  the  applicable  ' 

euicleiine  range  (i.e..  other  aspects  being  *  ^  ^^"°^  aicohoi/drug  abuse  and  no      6  months 

1            1     ,                     -ii                II     u         .    J  poesestion  of  •e«pon(s)  [•ndl 

equal,  amphetamines  will  normally  be  rated  f,  ^  fe,,,  g  months  from  diie  of  mease            Do 

toward  the  bottom  of  the  guideline  range  and  todaieof  vioiahoniwhaviof  tandl 

PCP  will  normally  be  rated  toward  the  top).  =    Prwent  «niat>on   r«preMnts   trsi   m-            Do 

..r^      ■      1      A                .   •<  r      ii_  stance  of  failure  to  cofhofv  vMth  oarote 

c.  Equivalent  amounts    for  the  cocaine  °  ,  .        . »,    ..JT 

^  reQutattons  ot  this  teftn 
and  opiate  categories  may  be  computed  as 

r   11            ..              r..rv„n-              •            •      1      ..     »  Negative  Superviston  History 

f()!li;ws:  1  gm.  of  100%  pure  is  equivalent  to  2  {Examplett 

gms,  of  50%  pure  and  10  gms.  of  10%  pure.  etc.  ,  g^,^  rtcof»./dn.g  .bus,  (.g    ,e«^      6-9  mo<Hh. 

d.  The  "opiate    category  includes  heroin.  dnoon   to   opiates)   or   possession   of 
morphine,  opiate  derivatives,  and  synthethic  weapon(s)  (or] 

opiate  substitutes                                     "  "  Less  tfian  8  months  from  date  ot  release             Do 

to  date  of  viotation  befiavior  [or] 

Salient  Factor  Score  <=  flepetitiout  or  persistent  vwlationt                         Do 

Register  Number fUM-,Mt     r    j-       •           j     .u    .  .u 

(b)(1)  If  a  finding  is  made  that  the 

^^'^f' prisoner  has  engaged  in  behavior 

Item  A D  constituting  new  crinjjMl  conduct,  the 

No  prior  convictions  (adult  or  juvenile)  =  3  appropriate  severitjJHlng  for  the  new 

One  prior  conviction  =  2  criminal  behavior  sHH  be  calculated. 

Two  or  three  prior  convictions  =  1  New  criminal  conduct  may  be 

Four  or  more  prior  convictions  =  0  determined  either  by  a  new  federal, 

Item  B D  .    .           .        ,            ...             , 

»■                      .       .    ,  J  1.  State,  or  local  conviction  or  bv  an 

.\o  prior  commitments  (adult  or  •     .           j         r-     i-     '-    "'"'"J"" 

juvenile)  =  2  independent  finding  by  the  Commission 

One  or  two  prior  commitments  =  1  ^t  revocation  hearing.  As  violations  may 

Three  or  more  prior  commitments  =  0  be  for  state  or  local  offenses,  the 

Item  C D  appropriate  severity  level  may  be 

Age  at  behavior  leading  to  first  determined  by  analogy  with  listed 

commitment  (adult  or  juvenile):  federal  offense  behaviors. 

1L25  ='^r  =  2  (2)  The  guidelines  for  parole 

i-nr..J„oo,     n  consideration  specified  at  28  CFR  .  V 

1/  or  younger  =  0  1     n  .1        1             !.,,»,.          ... 

Itgn,  □                                                        Q  shall  then  be  apphed.  The  original 

Commitment  offense  did  not  invoive  auto  guideline  type  (e.g.,  adult,  youth)  shaU 

theft  or  check(s)  (forgery/larcency)  =  1  determine  the  applicable  guidelines  for 

Commitment  offense  involved  auto  theft  the  parole  violator  term,  except  that  a 

(X),  or  check(s)  [Y].  or  both  (ZJ  =  0  violator  committed  with  a  new  federal 

'•'^'^  E n  sentence  of  more  than  one  year  shall  be 

Never  had  parole  revoked  or  been  treated  under  the  guideline  type 

comtTi.tted  for  a  new  offense  while  on  applicable  to  the  new  sentence. 

pa^role.  and  not  a  probation  violator  this  jgj  j-^^  ^^^^^^  ^^  ^  ^^^  g,^,^  ^^ 

Has  had  parole  revoked  or  been  committed  federal  sentence  shall  be  counted  as 

for  a  new  offense  while  on  parole  |X|.  or  ^™^  '"  custody  for  reparole  guideline 

is  a  probation  violator  this  time  (Y).  or'  purposes.  This  does  not  affect  the 

both  (Z)  =  0  computation  of  the  expiration  date  of 

"t^f"  P D  the  violator  term  as  provided  by 

No  history  of  heroin  or  opiate  §§  2.47(b)  and  2.52  (c)  and  (d). 

dependence  =  1  (^,  j^^  ^^^^^  ^^^  ^^^^^    guidelines.  A 

Otherwise  =  0  j      ■   ■             .     j     .u                j   i-         ,    •.. 

^^f.^Q                                                      P,  decision  outside  these  guidelines  (either 

Verified  employment(orfull-timescho'or'  ^.^°^^  °'  ^^•"^^  "^^V  ^^  '"^d^  ^^en 

attendance)  for  a  total  of  at  least  6  Circumstances  warrant.  For  example, 

months  during  the  last  2  years  in  the  violations  of  an  assaultive  nature  or  by 

community  =  1  a  person  with  a  history  of  repeated 

Otherwise  =  0  parole  failure  may  warrant  a  decision 

Total  Score Q  above  the  guidelines.  Minor  offen8e(8) 


(e.g.,  minor  traffic  offenses,  vagrancy. 
public  intoxication)  shall  normally  be 
treated  under  administrative  violations. 

|FR  Doc.  79-IM77  Filed  S-^l-7li  845  ami 
BILLING  CODE  4410-«1-M 

26  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 
Commission,  Justice. 

action:  Final  rule. 


SUMMAMV:  The  U.S.  Parole  Commission 
is  adopting  the  "preponderance  of  the 
evidence"  standard  to  govern  the 
resolution  of  disputed  factual  issues  at 
parole  determination  proceedings.  This 
rule  extends  to  parole  proceedings  the 
standard  of  persuasion  presently 
applicable  by  statute  in  parole 
revocation  proceedings. 

EFFCCTIVE  DATE:  Tlys  rule  will  be 
effective  beginning  with  parole  hearings 
held  on  June  4,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover,  Office  of  the  General 
Counsel,  United  States  Parole 
Commission,  320  First  Street,  N.W.. 
Washington,  DC  20537;  telephone  202- 
724-3092. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday.  March  8.  1979,  the  U.S.  Parole 
Commission  invited  public  comment  on 
a  proposed  addition  to  28  CFR  2,19  that 
would  require  the  Commission  to 
resolve  disputes  of  fact  in  parole 
determination  pleadings  by  a 
preponderance  of  the  evidence.  See  44 
FR  12692  (March  3.  1979) 

Such  disputes  may  range  from 
questions  about  the  prisoner's  past 
employment  history  to  questions  about 
the  prisoner's  relative  culpability  with 
regard  to  co-defendants  or  the  extent  of 
loss  suffered  by  the  victims  of  the  crime. 
Whenever  disputes  of  fact  that  are 
critical  to  the  parole  decision-making 
process  have  not  been  settled  at  trial, 
the  Commission  must  excn  isp  :ts 
independent  fact-finding  authority.  See  ' 
Rosativ.  Haran.  4,^.9  I'  Supp.  1148.  1160 
(E.D.  N.Y.  1977). 

Selection  of  a  Standard  of  Persuasion 

The  Commission's  principal  intent  in 
adopting  the  preponderance  standard  is 
to  ensure  that  parole  decisions  arc 
based  on  information  that  the 
Commission  has  concluded,  at  a 
minimum,  to  be  more  likely  true  than 
not.  The  Commission  believes  that  the 
mere  possibility  that  an  allegation  is 
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true,  even  if  the  possibility  is  a    • 
substantial  one.  is  not  sufficient  as  a 
reason  to  deny  parole. 

The  Commission  concluded  that  the 
preponderance  standard  strikes  an 
appropriate  balance  between  the 
competing  interests  of  society,  which  is 
concerned  that  offenders  be  held 
accountable  for  their  crimes  and  that 
release  will  not  jeopardize  the  public 
safety,  and  the  prisoner,  who  has  an 
important  stake  in  a  reasonable  and  fair 
parole  decision.  See.  18  U.S.C.  4206.  . 
Under  this  standard,  the  Commission 
will  be  able  to  consider  enough 
information  for  it  to  meet  these 
important  societal  concerns,  while 
affording  a  sufficient  degree  of 
protection  to  the  prisoner  in  conjunction 
with  the  various  procedural  guarantees 
already  afforded  by  statute  and  the 
Commission's  regulations.' 

The  Problem  of  Unadjudicated  Offenses 

Some  conunents  raised  the  issue  of 
whether  the  Commission  should,  under 
any  standard,  consider  aggravating 
circumstances  about  the  prisoner's 
offense  behavior  when  such 
circumstances  may  be  legally  defined  as 
separate  criminal  offenses. 

This  situation  occurs  because 
prosecutors  do  not  always  obtain 
convictions  upon  all  or  the  most  serious 
offenses  disclosed  by  the  facts.  This 
happens  primarily  because  of  plea 
bargaining.  An  average  of  85  percent  of 
all  federal  convictions  are  obtained  by 
pleas,  rather  than  by  trials,  and  many  of 
these  pleas  result  in  the  dismissal  of 
charges  that  are  nonetheless  supported 
by  persuasive  evidence. 

Another  reason  for  failure  to  convict 
on  the  "most  serious  offense  disclosed  by 
the  facts  is  jurisdictional;  state  charges 
are  frequently  dropped  when  federal 
prosecution  is  commenced  for  a  less 
serioiis  federal  offense. 

The  probleln  is  so  common  that  the 
question  is  not  simply  whether  the  - 
Commission  should  consider 
unadjudicated  offense  information  in  its 
decisions,  but  whether  the  Commission 
.  could  afford  to  ignore  such  information 
and  still  fulfill  the  functions  required  of 
it  by  its  enabling  statute. 

In  the  Commission's  view, 
consideration  of  a  wide  scope  of  reliable 
information  about  the  actual  criminal 
transaction  underlying  the  conviction  is 
essential  to  a  responsible  paroHng 
practice.  Without  such  information. 


'  For  example,  a  parole  applicant  is  given  the  right 
to  be  heard  in  person,  pre-hearing  disclosure  of  the 
information  to  be  considered,  the  right  to  present 
evidence,  the  right  to  have  a  representative,  written 
reasons  for  parole  denial,  and  the  right  to  take  an 
administrative  appeal.  See  16  U.S.C  4206^  4208  and 
421S. 


parole  decisions  would  not  reflect  a 
realistic  understanding  either  of  the 
seriousness  of  the  offense  or  of  the 
relative  danger  that  the  offender's 
release  may  pose  to  the  public  safety. 
Moreover,  serious  disparities  inherent  in 
prosecutorial  decisions  would  be 
.unavoidably  magnified  by  intolerably 
disparate  parole  decisions. 

(a)  The  Concern  for  Realism.— li  the 
Cominission  were  to  restrict  its 
consideration  to  pleaded  counts  alone,  it 
would  frequently  lack  critical 
explanatory  information  about  the 
"nature  and  circumstances  of  the 
offense,"  a  consideration  required  by 
law:  18  U.S.C.  4206(a). 

One  frequently  occurring 
prosecutorial  practice  is  that  of  taking  a 
plea  to  a  lesser  includedxharge,  a 
practice  that  results  in  convicting  the 
defendant  for  what  is  really  a 
hypothetical  behavior.  A  bank  robber 
who  kidnapped  a  teller  may  plead  guilty 
to  attempted  robbery  or  bank  larceny. 
See  Bistram  v.  U.S.  Board  of  Parole,  535 
F.2d  329,  330  (5th  Cir.  1976).  An 
extortionist  may  plead  guilty  to  a 
conspiracy  to  coinmit  extortion.  See 
Billiteriv.  U.S.  Board  of  Parole.  541  F.2d 
438  (2d  Cir.  1976).  The  Commission 
could  not  begin  to  treat  such  a  plea  as  if 
it  described  a  real  event,  for  any 
available  explanatory  information 
would  relate  to  the  transaction  that 
actually  occiured. 

In  such  cases  as  white  collar  crimes, 
the  pleaded  counts  usually  do  not  reflect 
anything  near  the  actual  dollar  amounts 
involved,  even  though  the  nature  of  the 
imlawful  behavior  is  established.  Thus, 
in  order  to  answer  essential  questions 
as  to  the  amount  of  harm  done  and  the 
scale  of  the  offense,  the  Ccnnmission 
must  look  to  information  that  was 
reflected  in  the  dismissed  counts.  See 
Manos  v.  U.S.  Board  of  Parole.  399  F.  , 
Supp.  1103  (MO.  Pa.  1975).  These  were 
obviously  questions  that  the  Congress 
thought  proper  for  the  Commission  to 
ask.  See  2  U.S.  Code  Cong.  &  Ad.  News 
at  359  (1976). 

(b)  The  Concern  for  the  Public 
Safety. — ^Another  consideration  is  what 
the  offense  behavior  reveals  about  the 
offender  himself,  i.e.,  his  likely 
motivation  and  characteristics.  The 
need  for  realism  in  this  regard  is 
especially  important  in  considering  the 
degree  to  which  the  offender  has  shown 
himself  capable  of  violent  or  dangerous 
behavior.  One  example  of  this  would  be 
a  case  in  which  the  prisoner  had  been 
convicted  of  interstate  transportation  of 
stolen  goods,  not  a  particularly 
threatening  type  of  behavior.  However, 
the  prisoner  had  originally  been  charged 
by  local  authorities  with  being  the 


perpetrator  of  a  robbery  in  which  those 
gobds  were  stolen.  The  robbery  charge 
was  dropped  when  the  Federal 
conviction  was  obtained,  even  though 
there  was  "sb-ongly  probative"  evidence 
of  guilL  See  Lupo  v.  Norton.  371  F.  Supp. 
156  (D.  Conn.  1974).  Likevkrise  in  Narvaiz 
v.  Day.  444  F.  Supp.  36  (W.D.  Okla. 
1977),  information  explaining  the 
circumstances  underlying  a  Firearms 
Act  conviction  disclosed  behavior  that 
amounted  to  extortion  and  kidnapping. 
The  Commission  could  not  conceivably 
ignore  persuasive  evidence  that  shows 
.the  prisoner  to  be  a  very  different  sort  of 
release  risk  from  that  indicated  by  his 
plea.* 

(c)  The  Concern  for  A  voiding 
Disparity. — Parole  decision-making  in 
both  die  federal  and  state  systems  also 
serves  the  function  of  preventing 
disparities  in  prosecutorial  practices 
from  being  transferred  to  the  highly 
visibly  point  at  which  the  offender  is 
finally  released  from  prison. 

It  is  imquestionable  that  significant 
disparities  exist  in  the  treatment  of 
different  types  of  offenders.  For 
example,  white  collar  offenders  are 
more  likely  "to  strike  a  bargain  to  a 
lesser  charge  than  bank  robbers. 
Disparities'also  exist  in  the  handling  of 
similarly  situated  offenders.  Depending 
upon  local  prosecutorial  practices  and 
caseloads,  some  offenders  will  be  able 
to  strike  a  favorable  bargain  while 
others  will  be  brought  to  trial  on  all 
charges. 

The  criminal  justice  system  has 
become  dependent  upon  the  sentencing 
judge  and  the  parole  authority  to  bring 
some  measure  of  realism  and  ^ 

consistency  to  criminal  ptmishments.  If 
they  were  not  able  to  do  so,  the  terms  of 
the  plea  agreement  would  to  a  great 
extent  predetermine  the  sentence.  This 
would  place  in  the  hands  of  prosecutors 
a.  far  greater  degree  of  influence  over 
sentencing  and  parole  choices  than  they 
now  possess,  a  transfer  of  discretionary 
authority  that  would  qot  be  acceptable. 
(Guidelines  for  prosecutorial  discretion 
may  be  one  way  of  amehorating  the 
present  situation,  if  such  guidelines 
made  it  more  difficult  for  prosecutors  to 
drop  serious  charges  imless  they  had 
genuine  doubts  about  the  supporting 
evidence.) 

Changes  From  the  Proposal 

The  rule  as  adopted  carries  an 
additional  statement  clarifying  the 
Commission's  previous  policy  that  if  the 
Government  has  presented  its  evidence 


*The  Conunisaion  agrees  %vith  the  reasoning  of 
the  Supreme  Court  in  WHIianu  v.  New  YoHi.  337 
U.&  241  (1B49),  in  which  the  Court  permitted 
sentencing  judges  to  consider  unadjudicated  oflbon 
informatiaB.  ^      ^ 
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at  trial  and  the  defendant  has  been 
found  not  guilty,  the  Commission  will 
not  consider  such  evidence. 

Implementation 

The  revised  rule  set  forth  below  will 
be  effective  at  all  initial  hearings 
beginning  June  4. 1979.  It  is  the  general 
consensus  of  the  Commission  that  its 
present  practice  [under  a 
"persuasiveness"  test  adapted  from 
United  States  v.  Weston.  448  F.  2d  626, 
633  (9th  Cir.  1971)]  has  in  the  past 
afforded  prisoners  sufficient  protection 
against  reliance  upon  inaccurate 
allegations  that  the  reopening  of  cases 
heard  prior  to  June  4,  1979  would  not  be 
likely  to  change  any  decision  and  would 
be  administratively  unfeasible  in  any 
event. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR,  Chapter  I,  Part  2, 
§  2.19,  is  amended  to  include  a  new 
paragraph  (c)  as  set  forth  below: 

§2.19    information  considered. 

•  •  »  ♦  * 

(c)  The  Commission  may  take  into 
acc:()unt  any  substantial  information 
available  to  it  in  establishing^'  the 
prisoner's  off(,-nst:  si-verity  rating,  snlipnt 
factor  score,  and  any  aggravating  or 
mitigating  circumstances,  provided  the 
prisoner  is  appri'sed  of  the  information 
and  afforded  an  opportunity  to  respond 
If  the  Prisoner  disputes  the  accuracy  of 
the  information  presented,  the 
Commission  shall  resolve  such  dispute 
by  the  preponderance  of  the  evidence 
standard;  that  is,  the  Commission  shall 
rely  upon  such  information  only  to  the 
extent  that  it  represents  the  explanation 
of  the  facts  that  best  accords  with 
reason  and  probability.  However,  the 
Commission  shall  not  consider  in  any 
determination,  charges  upon  which  a 
prisoner  was  found  not  guilty  after  trial 
unless  reliable  information  is  presented 
that  was  not  introduced  into  evidence  at 
such  trial  (e.g.,  a  subsequent  admission 
or  other  clear  indication  of  guilt). 
(18  U.S.C.  4201-4218) 
Dated:  May  1,  1979. 
Cecil  C.  McCaU. 

Chiiinnan.  UnitLd Slu^la^  l^urole  Commission.  ' 

|FR  Doc  79-14041  Fil.-d  ^-3-79:  8:4.=;  dml 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGEMCV:  United  States  Parole 
Commission,  Justice. 
action:  Final  Rule. 


SUMIMARY:  From  time  to  time  sentencing 
judges,  defense  attorneys,  prosecutors, 
and  other  interested  persons  make 
written  recommendations  to  the  Parole 
Commission  concerning  the  parole  of  a 
federal  prisoner.  This  rule  will  clarify 
the  factors  that  a  recommendation  for  or 
against  parole  should  address  in  order 
to  be  of  greatest  possible  usefulness  in 
the  Commission's  decision-making 
process. 

EFFECTIVE  DATE!  June  4,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  A.  Stover,  Office  of  the  General 
Counsel.  United  States  Parole 
Commission,  320  First  Street.  NW., 
Washington,  D.C.  20537;  telephone  202/ 
724-3092. 

SUPPLEMENTARY  INFORMATION:  On 

September  20,  1978,  the  U.S.  Parole 
Commission  published  for  public 
comment  a  proposed  rule  clarifying  its 
position  with  regard  to 
recommendations  for  and  against  the 
release  on  parole  of  particular  prisoners. 
While  this  proposal  was  addressed 
generally  to  sentencing  judges,  defense 
attorneys,  prosecutors,  and  other 
interested  persons  who  may  from  time 
to  time  make  recommendations 
cnnoTning  the  pdiole  of  a  prisoner,  the 
Commission  was  especially  desirous  of 
addressing  the  concerns  expressed  by 
some  federal  judges  that  their 
recommendations  concerning  parole 
were  not  being  followed  by  the 
Commission. 

The  point  that  the  Commission  wished 
to  stress  in  this  rule  was  that  a 
recommendation  for  parole  can  be  given 
weight  in  the  parole  determination  only 
to  the  extent  it  supplies  information 
which  the  Commission  can  use  in 
framing  a  set  of  reasons  for  parole 
release  that  satisfies  the  statutory 
criteria  for  parole  at  18  U.S.C.  4206.  This 
section  requires  the  Commission  to 
consider  whether  release  of  the  prisoner 
would  depreciate  the  seriousness  of  the 
offense  or  promote  disrespect  for  the 
law,  and  whether  release  of  the  prisoner 
would  jeopardize  the  p'iulic  welfare. 
These  are  the  considerations  that  are 
critical  to  a  parole  release  decision,  and 
if  they  are  to  be  satisfied,  the  statute 
requires  that  the  Commission  furnish 
specific  information  in  its  reasons,  and 
in  particular  its  reasons  for  any  decision 
above  or  below  the  guidelines  at  28  CFR 
2.20.  The  Commission's  expectation  is 
that  once  this  restriction  on  its 
discretion  is  better  understood,  judges 
and  others  will  be  better  able  to  express 
their  opinions  to  the  Parole  Commission 
in  a  way  that  the  Parole  Commission 
can  respond  to. 


On  January  29,  1979,  a  letter  was  sent 
to  all  United  States  District  Judges 
enclosing  a  copy  of  the  proposed  rule 
requesting  their  comments.  Replies  were 
received  from  approximately  20  judges. 
Most  letters  expressed  approval  of  the 
proposed  rule,  and  all  were  appreciative 
of  the  Commission's  continuing  efforts 
to  improve  communication  between  it 
and  the  federal  judiciary. 

The  rule  also  clarifies  the 
Commission's  present  practice  that  no 
recommendation  pursuant  to  a  plea 
agreement  by  a  federal  prosecutor  may 
be  considered  as  binding  the 
Commission  to  make  any  parole 
decision  other  than  that  which  it  will 
reach  by  its  independent  exerc'se  of 
discretion.  It  is  also  imporianl  that 
defense  attorneys  be  aware  that 
prosecutors  do  not  have  authority  to 
promise  any  particular  parole  lesult  in 
the  context  of  a  negotiated  plea. 

Accordingly,  pursuant  to  18  U.S.C 
4203(a)(1)  and  4204(a)(6),  28  CFR. 
Chapter  I,  Part  2,  §  2.19  is  amended  to 
include  a  new  paragraph  (d)  as  set  forth 
below: 

§  2.19    Information  considered. 

(c)  R.commenddtions  and  information 
from  sentencing  judges,  defense 
attorneys,  prosecutors,  and  other 
interested  parties  are  welcomed  by  the 
Commission.  In  e\aluating  a 
recommendation  concerning  parole,  the 
Commission  must  consider  the  degree  to 
which  such  recommendation  provides 
the  Commission  with  specific  facts  and 
reasoning  relevant  to  the  statutory 
criteria  for  parole  (18  U.S.C.  4206)  and 
the  application  of  the  Commission's 
guidelines  (including  reasons  for 
departure  therefrom).  Thus,  to  be  most 
helpful,  a  recommendation  must  slate  its 
underlying  factual  basis  and  reasoning. 
However,  no  recommendation  (including 
a  prosecutorial  recommendation 
pursuant  to  a  plea  agreement)  may  be 
considered  as  binding  upon  the 
Commission's  discretionary  authority  to 
grant  or  deny  parole. 

(18  U.S.C  4201-42181 
Dated:  May  1.  1979. 
CecU  C  McCaU. 

Chairmin.  tinted Srutrs  I'urcle  Commission 
|FR  Doc.  79-14042  Kili-il  ,1-3- -9-.  8:45  am) 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGCNCY:  United  States  Parole 
Commission,  Justice. 
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action:  Final  rule. 


summary:  The  Parole  Commission  is 
publishing  new  rules  governing  the 
disclosure  of  documents.  These  rules 
reconcile  the  different  sets  of 
exemptions  to  disclosure  that  are 
contained  in  the  Parole  Commission  and 
Reorganization  Act  of  1976  and  the 
Privacy  Act  of  1974.  by  making  the 
Parole  Commission  Act  exemptions 
apply  to  all  disclosure  requests  for 
Commission  documents.  This 
simplification  reflects  the  fact  that  there 
has  been  no  significant  difference  in 
actual  disclosure  practice  resulting  from 
the  different  standards.  In  addition,  the 
rules  for  the  first  time  set  forth  the 
Commission's  procedural  rules  for 
handling  disclosure  requests  under  the 
Privacy  Act  of  1974. 

EFFECTIVE  DATE:  June  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Herman  Levy.  Office  of  the  General 
Counsel.  United  States  Parole 
Commission.  320  First  Street  NW., 
Washington.  D.C.  20537;  telephone  202- 
724-3092. 

SUPPLEMENTARY  INFORMATION:  On 

August  17, 1977,  the  U.S,  Parole 
Commission  published  a  proposed  set  of 
disclosure  rules  that  had  the  principal 
purpose  of  consolidating  the  exemptions 
to  disclosure  in  the  Privacy  Act  of  1974 
with  those  of  the  Parole  Commission 
and  Reorganization  Act:  see  18  U.S.C. 
4208(c).  The  proposal  was  a  response  to 
the  problem  of  two  separate  sets  of 
disclosure  exemptions  (with  little  or  no 
substantive  distinction  in  the  material 
that  could  actually  be  withheld)   • 
applying  to  the  same  documents.  The 
Commission  determined  that  the  Parole 
Commission  Act  exemptions  were  the 
more  suitable  ones,  partly  because  of 
their  simplicity  and  applicability  in  the 
context  of  parole  documentation,  and 
partly  because  they  are  the  same 
exemptions  that  appear  in  Rule  32,  F.R. 
Crim.  P. 

After  approval  of  the  Department  of 
Justice,  and  after  considerable  revision 
in  the  light  of  public  comment  and 
meetings  between  Parole  Commission 
staff  and  prisoners'  representatives,  the 
Commissioft  finally  approved  the  set  of 
rules  set  forth  below. 

The  rule  represents  a  significant 
change  from  the  original  proposal  in  the 
following  areas: 

(1)  The  final  rule  requires  institution 
staff  to  provide  prisoners  with  nbtice  of 
initial  hearings  and  interim  review 
hearings  60  days  in  advance  of  such 
hearing.  This  procedure  will  resolve  the 
question  raised  in  public  comment  as  to 
whether  18  U.S.C.  4208(b)  requires  the 


Commission  to  afford  the  prisoner  only 
notice,  or  an  opportunity  for  actual 
disclosure,  at  the  statutory  thirty  day 
mark. 

(2)  The  language  at  §  2.55(d) 
explaining  the  summarization 
requirement  of  18  U.S.C.  4208(c)  has 
been  revised  to  meet  concerns  that 
summaries  of  exempted  information 
might  not  be  specific  enough  to  give  the 
prisoner  a  sufficient  understanding  as  to 
the  nature  of  the  exempted  material  (i.e.. 
the  assertions  about  the  prisoner). 

However,  the  rule  recognizes  that 
there  may  be  some  cases  in  which  very 
little  or  no  factual  precision  can  be 
conveyed  in  a  summary,  for  example, 
where  the  disclosure  of  any  factual 
details  would  enable  the  prisoner  to 
discover  the  identity  of  a  confidential 
source.  The  Commission  could  not 
disregard  relevant  information  of  this 
nature,  especially  if  it  concerns  the 
prisoner's  potential  for  dangerous  future 
behavior.  See  18  IIS.C.  4206(a)(2).  The 
rule  is  designed  to  ensure  that  such 
general  summaries  are  not  given  unless 
clearly  necessary. 

(3)  A  section  has  been  added  to  cover 
document  disclosure  when  cases  are 
reopened  under  28  CFR  2.28.  The  sixty 
day  notice  rule  would  not  apply  in  these 
instances  (except  when  a  new  initial 
hearing  is  ordered)  because  such 
hearings  are  ordered  in  circumstances  in 
which  expeditious  action  is  desired  by 
both  the  prisoner  and  the  Commission. 

Some  of  the  public  comments  urged 
the  Commission  not  to  exempt  the 
presentence  investigation  report  from 
the  reach  of  disclosure  under  §  2.56. 
However,  this  document  is  viewed  by 
the  Conunission  as  a  court  document 
that  cannot  be  disclosed  without  the 
express  permission  of  the  court.  This 
view  is  in  conformity  with  the  legal 
opinion  of  the  General  Counsel  of  the 
Administrative  Office  of  the  United 
States  Courts.  Since  the  judiciary  has  by 
no  means  adopted  a  uniform  approach 
to  disclosure  of  the  presentence 
investigation  report,  the  Commission's 
only  option  is  to  permit  as  much 
disclosure  as  the  courts  generally 
approve  (review  of  the  report  prior  to 
the  parole  hearing  and  discussion  of  its 
disclosable  contents  at  the  hearing)  and 
to  require  that  the  prisoner  (Jbtain  any 
further  disclosure  (i.e,.  copies  of  the 
report)  directly  from  the  sentencing 
court.  The  Commission  also  suggests 
that  prisoner  representatives  who  wish 
to  obtain  a  copy  of  the  presentence 
investigation  report  contact  the 
sentencing  court  to  arrange  for  direct 
disclosure  from  the  court  or  for  express 
permission  for  the  Bureau  of  Prisons  to 
copy  the  report  for  the  prisoner.  The 


sixty  day  advance  notice  period  should 
be  more  than  adequate  for  this  purpose. 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(b).  28  CFR. 
Chapter  I,  Part  2,  §  2.55  is  revised  to 
read  as  follows;  present  §  2.56  through 
§  2.58  are  redesignated  as  §§  2.57 
through  2.59  respectively,  and  a  new 
§  2.56  is  added  as  follows. 

Dated:  May  1, 1979. 

Cmil  C.  McCaU. 

Chairman.  United  States  Parole  Commission. 

§  2.55    Disclosure  of  file  prior  to  parole 
hearings:  Prehearing  review. 

(a)  Procedure.  (1)  At  least  60  days 
prior  to  a  scheduled  hearing  pursuant  to 
§§  2.12  or  2.14,  each  prisoner  shall  be 
furnished  a  notice  of  his  right  to  request 
disclosure  of  the  reports  and  other 
documents  that  may  be  relied  upon  by 
the  Commission  in  making  its 
determination. 

(2)  Upon  request  by  the  prisoner, 
review  of  disclosable  documents  in  the 
institution  file  will  be  permitted  by  the 
Bureau  of  Prisons,  pursuant  to  its 
regulations,  within  fifteen  days  of  the 
request.  Such  review  may  be  requested 
prior  to  the  hearing,  or  at  any  other  time 
thereafter. 

(3)  The  prisoner  shall  be  permitted  to 
obtain,  prior  to  a  parole  hearing,  copies 
of  any  disclosable  documents  within  the 
scope  of  this  section  that  may  have  been 
retained  in  the  Commission's  regional 
office  file,  provided  that  the  regional 
office  receives  such  request  at  least 
thirty  days  in  advance  of  such  hearing  to 
allow  for  processing, 

(b)  Scope  of  disclosure.  The  scope  of 
disclosure  under  this. section  shall  be 
limited  to  the  following  reports  and 
other  documents  which  the  Commission 
utilizes  in  making  its  parole 
determinations: 

(1)  At  initial  hearings  and 
reconsideration  hearings,  official  reports 
and  other  documents  conveying  relevant 
information  concerning  the  prisoner's 
offense  behavior,  prior  record,  history 
and  characteristics,  institutional 
performance,  and  parole  release  plan. 

(2)  At  interim  review  hearings 
pursuant  to  §  2.14  of  these  rules,  official 
reports  and  other  documents  informing 
the  Commission  of  factors  which  have 
changed,  or  which  may  have  changed, 
since  the  date  of  the  last  hearing. 

(c)  Exemptions  to  disclosure. — A 
document  may  be  withheld  from 
disclosure  to  the  extent  it  contains: 

(1)  Diagnostic  opinions,  which  if 
known  to  the  prisoner  could  lead  to  a 
serious  disruption  of  his  institutional 
program; 
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(2)  Material  which  would  reveal  a 
source  of  information  obtained  upon  a 
promise  of  confidentiality;  or 

(3)  Any  other  information,  which  if 
disclosed,  might  result  in  harm,  physical 
or  otherwise  to  any  person.  (18  U.S.C. 
4208(c)). 

(d)  Summarization  of  material 
withheld.  (1)  If  any  document,  cr  portion 
thereof,  is  deemed  by  the  originating 
agency  to  fall  within  an  exemption  to 
disclosure,  and  non-disclosure  appears 
warranted,  such  agency  shall  identify 
the  material  to  be  withheld  and  the 
basis  for  withholding  under  paragraph 
(b)  of  this  section,  and  shall  furnish  for 
disclosure  to  the  prisoner  a  summary 
conveying  the  general  nature  of  the 
assertion(s)  contained  in  the  document 
withheld,  with  as  much  specificity  as 
circumstances  will  permit.  However, 
such  summary  should  not  be  so  specific 
that  the  protected  items  of  information 
would  be  subject  to  identification. 

(2)  All  official  reports  bearing  upon 
the  parole  determination  should  be  sent 
to  the  institution  in  which  the  prisoner  is 
confined.  Preparation  for  disclosure 
(including  any  necessary  summarizing) 
must  be  completed  prior  to  the 
submission  of  the  report. 

(3)  Documents  which  have  not  been 
cleared  for  disclosure  or  summarized 
may  not  be  considered  by  the 
Commission  in  its  determination, 
without  a  signed  waiver  of  disclosure 
from  the  prisoner. 

(e)  Waivers  of  disclosure.  If  any 
document  relevant  to  the  parole 
determination  has  not  been  disclosed  to 
the  prisoner  within  the  time  limits 
specified  in  this  rule,  the  prisoner  shall 
be  offered  the  opportunity  to  waive 
prehearing  disclosure  of  such  document 
without  prejudice  to  the  prisoner's  right 
to  review  the  document  (or  a  summary 
thereof)  at  any  time  thereafter.  If  the 
prisoner  chooses  not  to  sign  a  waiver, 
the  examiner  pane^  shall  continue  the 
hearing  to  the  end  of  the  docket,  or  to 
the  next  docket,  in  order  to  permit 
adequate  disclosure.  A  continuance  for 
the  purpose  of  permitting  disclosure  may 
not  be  extended  beyond  the  next 
hearing  docket. 

(f)  Late-received  documents.  In  the 
event  an  official  report  or  other 
document  is  received  following  the 
parole  hearing  but  during  the  pendency 
of  the  parole  determination  proceeding, 
and  such  document  contains  new  and 
significant  adverse  information,  the 
prisoner  shall  be  placed  on  the  next 
docket  for  a  re-hearing  and  the 
document  shall  be  promptly  forwarded 
for  inclusion  in  the  prisoner's 
institutional  file.  The  Commission  shall 
notify  the  prisoner  of  such  hearing  and 


of  his  right  to  request  disclosure  of  the 
document  pursuant  to  the  provisions  of 
this  section.  If  such  document  is 
determined  not  to  contain  new  and 
significant  information,  it  shall  not  be 
considered  in  the  parole  determination, 
(g)  Reopened  cases.  Whenever  a  case 
is  reopened  for  a  new  hearing  under 
§  2.28  or  related  sections,  the  relevant 
supporting  document(s)  shall  be  sent  to 
the  institution  wherein  the  prisoner  is 
confined  and  the  prisoner  shall  be 
informed  of  his  right  to  request 
disclosure  of  such  documents. 

(18  U.S.C.  4208) 

§  2.56    Disclosure  of  Parole  Commission 
regional  office  file  (Privacy  Act  disclosure). 

(a)  Procedure.  Copies  of  disclosable 
documents  pertaining  to  a  prisoner  or 
parolee  which  are  contained  in  the 
Regional  Office  files  of  the  Commission 
may  be  obtained  at  any  time  by  that 
prisoner  or  parolee  upon  written  request 
pursuant  to  the  Privacy  Act  of  1974. 
Such  request  shall  be  answered  within 
forty  business  day^  of  its  receipt,  absent 
an  emergency.  Other  persons  may 
obtain  copies  of  such  documents  only 
upon  proof  of  authorization  from  the 
prisoner  or  parolee  concerned. 

(b)  Scope  of  disclosure.  Disclosure 
under  the  Privacy  Act  of  1974  shall 
extend  to  Commission  documents 
concerning  the  prisoner  or  parolee 
making  the  request.  Documents  which 
are  contained  in  the  regional  file  and 
which  are  prepared  by  agencies  other 
than  the  Commission  shall  be  referred  to 
the  appropriate  agency  for  a  response 
pursuant  to  its  regulations,  unless  such 
document  has  previously  been  prepared 
for  disclosure  pursuant  to  §  2.55  or  is 
fully  disclosable  on  its  face.  Any  request 
for  copies  of  court  documents  (including 
the  presentence  investigation  report) 
must  be  directed  to  the  appropriate 
court. 

(c)  Exemptions  to  disclosure.  A 
document  may  be  withheld  from 
disclosure  to  the  extent  it  contains: 

(1)  Diagnostic  opinions,  which  if 
known  to  the  prisoner  could  lead  to  a 
serious  disruption  of  his  institutional 
program; 

(2)  Material  which  would  reveal  a 
source  of  information  obtained  upon  a 
promise  of  confidentiality;  or 

(3)  Any  other  information,  which  if 
disclosed,  might  result  in  harm,  physical 
or  otherwise,  to  any  person. 

(d)  Specification  of  documents 
withheld.  Documents  that  are  withheld 
pursuant  to  paragraph  (c)  of  this  section 
shall  be  identified  for  the  requester 
together  with  the  applicable  exemption 
for  withholding  each  document  or 
portion  thereof.  In  addition,  the 


requester  must  be  informed  of  his  or  her 
right  to  appeal  any  non-disclosure  to  the 
Office  of  Privacy  and  Information 
Appeals  (Associate  Attorney  General). 

(e)  Hearing  record.  Upon  request  by 
the  prisoner  or  parolee  concerned,  the 
Commission  shall  promptly  make 
available  a  copy  of  any  verbatim  record 
(e.g.  tape  recording)  which  it  has 
retained  of  a  hearing,  pursuant  to  18' 
U.S.C.  4206(0. 

(f)  Costs.  In  any  case  in  which 
reproduction  costs  exceed  three  dollars 
(e.g.  reproduction  of  over  thirty  pages  or 
of  one  cassette  and  twenty-four  pages), 
prisoners  will  be  notified  that  they  will 
be  required  to  reimburse  the  United 
States  for  such  reproduction  costs.  The 
Regional  Commissioner  may  waive  such 
reimbursement  upon  a  showing  of  the 
prisoner's  inability  to  pay.  The  Regional 
Commissioner  may  require  payment  in 
advance  of  making  a  disclosure  in 
circumstances  where  deemed  necessary 

(g)  Cross  References.  The 
Commission's  authority  to  promulgate 
rules  governing  disclosure  pursuant  to 
the  Privacy  Act  of  1974  may  be  found  at 
28  CFR  16.85. 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
[36  CFR  Part  219] 

National  Forest  System  Land  and 
Resource  Management  Planning 

agency:  Forest  Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Department  of 
Agriculture  proposes  to  issue  regulations 
to  guide  land  and  resource  management 
planning  in  the  National  Forest  System. 
These  rules  require  an  integration  of 
planning  for  National  Forests  and 
Grasslands,  including  the  timber,  range, 
fish  and  wildlife,  water,  wilderness,  and 
recreation  resources,  together  with 
resource  protection  activities  and 
coordinated  with  fire  management  and 
the  use  of  other  resources,  such  as 
minerals.  The  proposed  rules  will 
implement  provisions  of  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of 
1976. 

DATE:  Comments  should  pertain  to  the 
Secretary  of  Agriculture's  proposed 
regulations  and  should  cite  the  specific 
section  and  Federal  Register  page 
number.  Comments  must  be  submitted 
on  or  before  July  3, 1979. 

ADDRESSES:  Send  comments  to  Chief, 
Forest  Service.  USDA.  P.O.  Box  2417, 
Washington,  D.C.  20013.  All  written 
submissions  will  be  available  for  public 
review  in  room  4021.  South  Agriculture 
Building,  12th  and  Independence 
Avenue  SW.  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  R.  Hartgraves,  Director,  Land 
Management  Planning,  P.O.  Box  2417, 
Washington,  D.C.  20013.  202-447-6697. 

1.  Purpose 

The  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (RPA) 
(88  Stat.  476,  et  seq.),  as  amended  by  the 
National  Forest  Management  Act  of  1976 
(NFMA)  (90  Stat.  2949,  et  seq.)  (16  U.S.C. 
1601-1614),  specifies  that  an 
interdisciplinary  approach  will  be  used 
in  land  and  resource  management 
planning  and  that  there  will  be  a 
periodic  review  of  the  planning  process, 
followed  by  any  necessary  amendments, 
to  keep  it  current  with  statutory 
requirements.  These  statutes  also 
provide  for  the  establishment  and 
revision  of  national,  regional  and  local 
resource  goals  and  objectives  which  are 
based  on  a  periodic  assessment  of  the 
future  supply  and  demand  of  renewable 


resources  from  public  and  private  forest 
and  range  lands.  Achievement  of  these 
goals  and  objectives  is  the  purpose  of 
the  planning  process  provided  in  these 
regulations.  These  acts  also  require 
public  participation  in  the  development, 
review  and  revision  of  land  and 
resource  management  plans,  and  the 
coordination  of  such  plans  with  State 
and  local  units  of  government  and  other 
Federal  agencies. 

These  rules  apply  to  all  land  and 
resources  management  plans  developed 
hereafter  for  the  National  Forest  System. 

These  rules  require  an  integration  of 
planning  for  national  forests  and 
grasslands,  including  the  timber,  range, 
fish  and  wildlife,  water,  wilderness,  and 
recreation  resources,  together  with 
resource  protection  activities  and 
coordinated  with  fire  management  and 
the  use  of  other  resources,  such  as 
minerals.  By  October  1985,  plans 
required  by  these  regulations  should  be 
developed  for  all  National  Forest 
System  lands. 

2.  Introduction 

The  first  draft  of  the  proposed  rules 
was  published  in  the  August  31, 1978, 
Federal  Register  (43  FR  39046).  The  • 
public  was  invited  to  comment  on  the 
proposed  rules  through  October  30, 1978. 
However,  as  a  result  of  numerous 
requests,  the  comment  period  was 
extended  until  December  16, 1978.  From 
August  1978  until  the  present  time,  the 
Department  has  not  only  received 
written  submissions,  the  forest  Service 
and  Department  have  maintained  an 
"open  door"  policy  with  the  public  and 
interest  groups  to  obtain  new  input  and 
keep  the  public  aware  of  current  events. 
The  Committee  of  Scientists  has 
continued  to  conduct  public  meetings 
during  this  time  to  complete  its  report  to 
the  Secretary  and  also  receive 
additional  input.  The  Committee's  final 
report  was  submitted  to  the  Secretary  of 
Agricultiu-e  on  February  22, 1979  and  is 
printed  at  the  end  of  these  proposed 
regulations.  In  addition,  two  public 
meetings  were  held  to  discuss  the 
August  31. 1978  draft  rules.  The 
Department  has  received  letters  from 
members  of  Congress,  Federal  and  State 
agencies,  representatives  of  various 
interests  groups,  as  well  as  the  general 
public.  Individual  letters  and  a  Public 
Comment  Analysis  are  available  for 
review  in  the  office  of  Land 
Management  Planning.  Forest  Service, 
Washington,  D.C.  and  offices  of  the 
Regional  Forester,  located  in 
Albuquerque,  New  Mexico;  Atlanta, 
Georgia,  Denver,  Colorado;  Juneau, 
Alaska;  Milwaukee,  Wisconsin; 
Missoula,  Montana;  Ogden,  Utah; 


Portland,  Oregon;  and  San  Francisco, 
California.  As  a  consequence  of  this 
public  input  and  related  activities,  it 
was  decided  to  revise  the  draft  and 
resubmit  the  regulations  to  the  public  in 
draft  form  accompanied  by  a  draft 
environmental  impact  statement  (DEIS]. 
The  DEIS  documents  and  explains  the 
significaiit  differences  between  the 
August  31, 1976  draft  and  this  revised 
draft,  discusses  and  evaluates  other 
alternatives,  and  contains  a  summary 
analysis  of  public  comments.  The  DEIS 
has  been  published  with  these  proposed 
regulations  and  follows  the  Summary  of 
Public  Comment  Analysis.  Additional 
copies  of  the  DEIS  are  available  upon 
request  from  the  office  of  Land 
Management  Planning,  Forest  Service, 
Washington.  D.C. 

3.  Summary  of  Public  Comment 
Analysis 

A  total  of  737  individual  responses 
were  received  containing  5,373 
individual  references  to  various  sections 
of  the  proposed  rules.  Forty-two  percent 
of  the  5.373  comments  were  general  in 
nature;  that  is,  they  addressed  broad 
overall  issues  (relating  to,  for  example, 
recreation,  wildlife,  and  wilderness)  and 
58  percent  contained  specific  references. 

Approximately  52  percent  of  the 
comments  were  from  local  organizations 
and  individuals;  44  percent  were  from 
national  organizations  (e.g.,  Sierra  Club. 
National  Forest  Products  Association).  3 
percent  from  government  agencies 
(Federal,  State  and  local);  less  than  1 
percent  of  the  replies  were  in  other 
forms,  such  as  petitions. 

The  greatest  interest  was  expressed  in 
the  Resource  Management  and 
Guidelines  section  (219.10),  particularly 
§  219.10(d)  Timber  Resource,  which 
accounted  for  56  percent  of  all  specific 
comments.  The  next  largest  group  of 
comments  related  to  §  219.9  Forest 
Plarming  Process,  followed  §  219.8 
Forest  Planning  Procedures. 

The  Federal  Register  of  August  31, 
1978  also  contained  two  alterate 
versions  proposed  by  environmental 
and  industry  groups,  specifically 
§  219.10(d)(2)  Timber  Producing  Lands 
and  219.10(d)(4)  Determination  of  the 
Allowable  Sale  Quantity.  Comments  on 
these  alternatives  were  considered  in 
redrafting  these  sections. 

It  was  evident  from  the  interpretations 
made  by  the  public  that  the  proposed 
rules  needed  clarification.  For  example, 
the  proposed  rules  allow  for 
"consideration"  of  a  departure  from 
nondeclining  yield;  comments  received 
indicated  many  people  felt  that 
departures  would  be  considered 
"routine."  The  regulations  require  that 
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alternatives  (departures}  to  the  base 
timber  harvest  schedide  be  fonnulated 
and  considered  wben  certain  specific 
conditioas  exist  in  the  forest  unit  or 
local  area.  All  harvest  schedules, 
including  proposed  departures  from  fixe 
base  schedule,  must  be  calculated  under 
the  constraint  tiiat  long-term  sustained-  ■ 
yield  capacity  can  be  achieved  at  iJie 
end  of  the  plaiminj  period. 

Outline 

The  basic  outline  of  the  regulatknw  in 
this  draft  has  been  restructured  for 
clarity.  Sections  have  been  added  in  «n 
attempt  to  improve  ease  of 
understanding. 

Changes  in  format  are  illustrated 
below: 
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Summary  Analysis  ofPablic  Comments 

219.1  Purpose.  In  response  to  limited 
public  comments  that  uis  section  is 
somewhat  unclear  and  oonfmsing,  the  set 
of  principles  for  all  levels  of  plannii)g 
was  expanded  to  reflect  [1]  protection 
and  improvement  of  the  quality  of  all 
renewable  resources,  not  limited  ob^Xo 
soil,  eur,  and  water;  (2]  the  inclusion  of 
pest  management  practices  into  land 
and  resource  management  planning:  (3) 
clarification  of  the  purpose  of  an 
interdisdplinafy  approach  to  ptanning 
activities;  and  (4)  die  inclusion  of  the 
desire  to  coordinate  Forest  Service 
planning  efforts  tvith  adjacent  private 
landowners. 

One  of  the  prerions  principles, 
"balanced  funsiJeiation  of  all 
reitewable  resources  and  their  various 
uses"  was  reworded.  The  etatesnent  was 


criticized  because  various  resource 
values  cannot  be  adequately  measured 
to  permit  marginal  compazisons. 

2192  Scope  and  Applicability.  It  was 
suggested  diat  regulations  and 
agreemoits  execated  pursuant  lo  the 
legislative  acts  specifically  named  in 
§  219.2,  as  weU  as  other  major 
legislation  and  direction,  should  be 
added.  The  comments  showed  the 
meaniitg  of  this  section  was  not  fully 
tmderstood.  The  proposed  regulations 
concern  plaiming,  and  this  section 
addresses  the  scope  of  thife  planning 
regulations  and  their  applicability  to  the 
lands  being  administered.  It  recognizes 
that  there  are  other  more  specific 
planning  requirements  which  may  apply 
to  certain  lands.  This  setrtion  is  not 
meant  to  identify  every  statute  which 
may  need  to  be  considered  and 
implemented  through  the  planning 
process.  The  section  has  been  rewritten 
to  make  clear  tiiat  it  relates  to  planning 
requirements.  It  was  also  suggested  that 
a  provision  be  added  that  all  plans 
adopted  since  the  passage  of  the 
National  Forest  Management  Act 
(October  1S76)  would  be  brought  into 
conformi^  with  the  proposed  rules.  This 
subject  is  covered  in  §  219.16  Transition 
Period. 

219.3  Definitions.  Terms  such  as 
"economic  efficiency."  "diversity." 
"environmental  assessment."  and 
"capability"  were  considered  imdear  or 
confusing-  Most  of  the  definitions  were 
restated  more  clearly,  and  several  new 
terms  suggested  by  tiie  public  and  the 
Committee  of  Sdentists  were  defined: 
integrated  pest  management,  standards, 
guidelines,  policy,  Program,  Assessment 
real  ddlar  value,  multiple  use. 
management  direction,  management 
practices,  environmental  documents, 
and  sustained  yield  of  the  several 
products  and  services.  ^ 

The  definitions  included  in  the 
original  S  219.10(d]  Resoin-ce 
Management  Standards  and  Guidelines 
for  the  timber  resource  were  modified 
and  moved  to  \  219.3  for  organizational 
conformity. 

219.4  Planning  Levels.  Originally 

S  219.4  attempted  to  describe  the  flow  of 
information  and  management  direction 
among  the  national  regional  and  forest 
levels  of  plaiming.  Public  response 
indicated  that  the  linkage  between  the 
3-tiered  planning  process  of  the  Forest 
Service  was  unclear  and.  therefore, 
weakened  accountability.  It  also 
appeared  to  be  "top/down  planning" 
without  the  benefit  of  forest  capability 
information  being  available  at  the 
national  leveL  Tbds  section  has  been 
rewritten  to  clarify  the  iterative  natare 
of  the  three  levels  of  planning. 


The  public  is  shown  how  planning    . 
criteria  govern  the  planning  process  and 
how  management  standards  and 
guiddines  govern  management 
practices,  including  monitoring 
practices.  Pioceduial  standards  are 
addressed  separately  in  detail  in  the 
new  \  £n.9  Regional  Venning 
Procednre  and  \  219.11  Forest  Planning 
Procedure,  banning  criteria  for  regional 
and  forest  planning  in  compliance  witt 
NEPA  are  included  in  \  219.10  and 
219.12,  respectivdy.  The  revised 
regulations  contain  an  expanded  and 
more  detailed  role  and  function  €f 
natkmai,  regional  and  forest  planmng. 
-Management  standards  and  guideKnes 
are  detafled  in  the  new  \  219.13 
Management  Standards  and  Guidelines. 

219.5  InterdiscipliTtary  Approach.  This 
section  is  mwinrftefed  fi  2t9jB.  Most  of 
the  Committee  of  Scientists  proposed 
langnage  has  been  adapted  in  the 
revised  version.  The  role  and  - 
responsibilities  of  the  team  have  been 
mote  dearly  spedfied.  The  revision 
inclades  reqoireaents  for  conq>osition 
of  the  team  and  for  qaalifications  for 
team  meodisn. 

llie  public's  request  for  greater 
interagency  cooperation  and 
coordination  is  specifically  addressed  as 
one  of  five  specie  functions  to  be 
perfonsBd  by  the  interdisciplinary  team 
to  achieve  integration  in  planning.  This 
topic  is  tether  addressed  in  {  219.8 
Coordination  of  Public  PlanniqgEfforts. 

Concern  was  expressed  that  the 
responsible  Forest  Service  official  has 
"too  much  power  over  the  team."  The 
interdisapUaary  team  wiU  prepare  aU 
land  and  resource  management  plans. 
The  regiomi  forester  will  be  responsible 
for  preparation  and  implementation  of 
the  regional  plan  and  approval  of  forest 
plans,  while  the  Cfaiei  Forest  Service, 
will  have  responsibility  for  approval  of 
regional  plans.  The  kmst  supervisor 
will  be  respoBsiUe  for  preparation  and 
implementation  of  the  forest  plan.  Hie 
forest  siqiervisar  will  also  appoint  and 
supervise  the  interdiscqitinaiy  teaos, 
which  will  develop  the  forest  plan  onder 
the  NEPA  process.  After  consideration 
of  this  concern,  the  Department  has 
determined  that  the  responsible  Forest 
Service  official  (r^onal  forester  or 
forest  supervisor)  is  obligated  to  gnide 
and  manage  the  team  which  will  be 
composed  of  various  disciplines. 

219.6  Public  Partidpatiaa.  This 
section  became  8  ZViJ  in  the  new 
outline.  Comments  suggested  that  this 
section  KKss  not  specific  enough  and. 
therefore,  weakened  the  public 
participation  process. 

In  response  to  the  public  and  the 
Como^tee  of  Sciesitists'  report,  the 
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proposed  rules  state  the  intent  to  public 
participation,  and  encourage 
participation  throughout  the  planning 
process. 

Another  topic  of  concern  was  how 
public  participation  would  be  evaluated, 
summarized,  and  used  by  the  Forest 
Service.  A  paragraph  was  developed 
specifically  stating  how  public 
participation  input  would  be  analyzed 
and  evaluated  (219.7(e)). 

Respondents  indicated  that  the 
amount  of  time  allowed  for  public 
response  to  planning  activities  was 
unrealistic.  The  Department  agreed  this 
was  a  valid  concern,  and  increased  the 
amount  of  time  allowed  for  written 
comments  on  national  and  regional 
plaiming  from  60  days  to  90  days. 

The  subject  of  scheduling  public 
participation  activities  at  specific  points 
in  the  planning  process  is  addressed  in 
the  new  §  219.7(b).  Section  219.7(c) 
requires  that  public  participation  will 
begin  with  publication  of  a  notice  in  the 
media.  All  public  participation  will  be 
coordinated  with  the  National 
Environmental  Policy  Act  requirements 
and  its  regulations. 

The  request  for  greater  Federal,  State 
and  local  agency  participation  is 
addressed  in  specific  detail  in  new 
§  219.8  Coordination  of  Public  Plaiming 
Efforts. 

219.7  Coordination  of  Public  Planning 
Efforts.  This  section  has  been 
renumbered  §  219.8,  and  considerably 
expanded.  Public  comments  suggested 
that  this  section  lacked  specific 
guidelines  for  coordinating  public 
planning  efforts,  thereby  leaving 
decisions  entirely  to  the  discretion  of  the 
responsible  Forest  Service  official.  An 
interdisciplinary  team  will  prepare  all 
plans  under  the  direction  of  a  Forest 
Service  official.  The  proposed  rules 
require  that  planning  be  thoroughly 
coordinated  among  all  levels  of 
government  to  promote  efficient 
management  of  the  resources  from  the 
National  Forest  System. 

The  comments  indicated  that  greater 
attention  should  be  given  to 
coordinating  planning  efforts  with 
adjacent  private  landowners.  This  was 
considered  a  valid  concern  which  was 
not  adequately  addressed  in  the  August 
31, 1978  proposed  rules,  and  the  new 
draft  specifically  requires  this 
coordination  (219.8(b)(1)). 

Criteria  are  specified  pertaining  to 
coordination  of  planning  efforts  at  each 
level  of  the  Forest  Service.  An  entire 
new  subsection  is  devoted  to  better 
facihtation  of  State  and  local 
government  participation  through  the 
requested  appointment  of  an  official  by 


each  Governor  to  work  closely  with  the 
Forest  Service. 

219.8  Forest  Planning  Procedure. 
Significant  revisions  of  the  second  draft 
are  reflected  in  the  new  §§  219.5 
Planning  Process,  §  219.9  Regional 
Planning  Procedure,  §  219.10  Criteria  for 
Regional  Planning  Actions,  §  219.11 
Forest  Planning  Procedure,  and  §  219.12 
Criteria  for  Forest  Planning  Actions. 
These  revisions  attempted  to  resolve 
areas  of  confusion,  such  as: 

1.  Specific  responsibilities  and 
accountability  of  Forest  Service 
officials.  This  subject  is  now  addressed 
in  §  219.5,  219.9,  and  219.11. 

2.  The  administrative  appeal 
procedures  for  regional  and  forest  plans. 

These  have  been  changed  due  to 
conflicts  with  amendment  and  revision 
provisions  of  the  NFMA,  which  require 
that  significant  changes  in  plans  be 
made  in  accordance  with  the  planning 
process.  Under  new  §  219.7  Public 
Participation,  paragraph  (o),  the 
administrative  appeal  procedure  is 
addressed;  i.e.,  planning  decisions 
pursuant  to  the  NFMA  regulations  will 
be  excluded  from  review  imder  36  CFR 
211.19  and  any  other  administrative 
appeal  procedures.  The  development  of 
land  management  plan  under  section  6 
of  the  National  Forest  Management  Act 
and  these  regulations  is  more  like  a 
rulemaking  process  than  an 
adjudicatory  process.  Anticipated 
grievances  should  be  addressed  during 
the  planning  process.  A  proposed  plan 
could  not  be  significantly  changed 
without  complying  with  plarming 
process  requirements,  such  as  public 
participation;  therefore,  any  decision  on 
appeal  would  be  limited  to  remanding 
the  plan  to  the  interdisciplinary  team  for 
reconsideration.  Since  there  is  ample 
opportunity  during  plan  development  for 
public  involvement  and  coordination, 
administrative  appeals  would  only 
prolong  the  resolution  of  controversial 
issues.  After  final  plan  approval,  a 
management  decision  may  be  appealed 
on  the  grounds  of  nonconformity  or 
because  a  decision  otherwise 
constitutes  an  appealable  grievance. 
The  Chiefs  decision  regarding  the 
selected  harvest  schedule  under 
§  219.12(d)(2)  may  be  appealed  to  the 
Secretary  of  Agriculture. 

3.  Strong  public  support  for 
availability  of  copies  of  plans  upon 
request. 

The  new  draft  regulations  remain 
unchanged  regarding  the  various 
locations  where  plans  must  be 
available.  The  Federal  Government 
caimot  require  county  courthouses  or 
State  offices  to  maintain  copies  of  the 
plans,  as  requested  by  some 


respondents  and  the  Committee  of 
Scientists.  Copies  of  environmental 
impact  statements  and  land  and 
resource  management  plans  will  be 
available  upon  request. 

4.  The  relationship  between  national, 
regional  and  forest  planning. 

As  previously  discussed,  a  significant 
revision  is  reflected  in  §  219.4  Planning 
Levels,  as  well  as  the  development  of 
separate  sections  on  forest  and  regional 
planning. 

5.  Expansion  of  requirements  for 
documentation  of  the  planning 
procedures  and  process  followed. 

A  system  must  be  maintained  that 
records  decisions  made  and  actions 
followed  in  the  development,  revision, 
and  amendment  of  regional  and  forest 
plans.  ThQ  planning  process  records  are 
detailed  in  new  §§  219,9  and  219.11. 

6.  The  relationship  between 
scheduling  of  activities  and  associated 
budget  levels. 

This  is  addressed  in  new  §  219.5 
Planning  Process  under  (j)  Plan 
Implementation,  where  basic  minimum 
requirements  are  stated. 

7.  The  revision  of  a  forest  plan  every 
15  years  was  considered  too  lenghty. 

A  revision  of  the  forest  plan  is 
mandatory  every  10  years,  or  earlier  if 
significant  changes  have  occurred.  The 
conditions  on  the  land  covered  by  the 
forest  plan  must  be  reviewed  every  5 
years  in  conjunction  with  the  Program  o 
determine  if  management  direction, 
conditions,  or  public  demands  have 
changed  significantly. 

8.  Economic  analysis  comments. 
Economic  efficiency  was  thought  by 

some  respondents  to  be  the  major 
criteria  for  development  of  a  plan.  In 
§  219.1  Purpose,  the  Department  stated 
its  policy  for  management  of  National 
Forest  System  lands;  i.e.,  they  will  be 
managed  in  a  manner  sensitive  to 
economic  efficiency  standards. 

The  public  suggested  detailed 
requirements  for  determining 
irretrievable  resource  commitments, 
opportxmity  costs  and  assessment  of 
benefits  and  costs. 

Additional  requirements  have  been 
provided  under  new  §  219.5(e),  (f),  (g), 
and  (h)  of  the  planning  process. 

9.  Formulation  of  alternatives. 
Some  respondents  suggested  the 

development  of  a  "no-change"  rather 
than  "no-action"  alternative.  This  is 
basically  a  misunderstanding  of 
terminology.  Language  in  the  proposed 
rules  now  follow  Council  on 
Environmental  Quality  regulations. 
Refer  to  new  §  219.5(f)  Planning  Process. 

219.9  Forest  Planning  Process.  The 
public  asked  that  specific  methods  and    ' 
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procedures  applied  during  the  planning 
process  be  clearly  stated. 

The  planning  process  is  the  same  for 
all  land  and  resource  management 
planning  and  was  moved  to  Ae  new 
§  219.5.  The  forest  planning  process  is 
detailed  in  new  5  219.12  Criteria  for 
Forest  Plaiming  Actions.  Criteria 
specific  to  regional  planning  was  placed 
in  new  §  2iai9. 

The  public  comments  on  §  219.9 
Forest  Planning  Process  centered 
particularly  on  the  relationships 
between  national  and  forest  planning 
process.  This  particular  concerq 
necessitated  the  developent  «Jf  §  2195 
and  219.10,  which  depict  die  Hnkage 
between  the  national  and  forest  levels; 
i.e..  the  regional  plan.  This  linkage  and 
flow  of  information  is  also  furtfier 
discussed  in  §  219.4  Planning  Levels. 
Procedural  standards  are  described  for 
Ae  forest  plan  in  §  219.11  and  for  the 
regional  plan  in  §  219.9.  Management 
standards  and  guidelines  are  detailed  in 
§  219.13. 

219.10  Rescmrce  Management 
Standards  and  Guidelines.  A  change  in 
the  fonnat  of  ^is  section  has  been  made 
and  the  section  renumbered  S  219.13 
Management  Standards  and  Guidelines. 
All  headings  designating  functional 
resources  hare  been  deleted  to  reflect 
the  integrated  plarming  process. 
Planning  criteria  previously  contained  in 
S  219.10  are  contained  in  i  219.12 
Criteria  for  Forest  Planning  Actions. 

Major  resource  issues  and  concerns 
identified  by  the  public  and  the 
Committee  of  Scientists  have  been 
addressed  in  {  219.12.  Criteria  for  Forest 
Planning  Actions.  Standards  and 
guidelines  applicable  to  all  resources 
and  management  practices  are  stated  in 
the  new  S  219.13(b).  The  Forest  Senrice 
Manual  oontains  adititional  standards 
and  guidelines  for  management  of 
resources  and  are  referenced  In  die 
regulations. 

The  following  concerns  were 
addi«sBed  in  the  new  |  219.12  and 
219.13.  Committee  of  Scentists' 
recommendations  were  used  in  revising 
these  sections.  The  foUowing  describes 
the  Departments  rationale  for  dealing 
with  the  identified  issues  and  oonoenn: 
219.10(a)  Figh  and  Wildlife.  Material 
which  was  addressed  in  diis  section  has 
been  moved  to  |  219.12(g). 

Species  selected  as  indicators  shook! 
include  invertebrates.  If  mvertebratee 
were  indoded.  #te  sitmation  woidd  be 
unmanageable  because  of  the  large 
number  of  species.  Therefore,  it  was 
concluded,  and  agreed  to  by  the 
Committee  of  Scientists,  that 
invertebrate  fife  lonm  rtould  not  be 
indbded 


Effects  of  proposed  changes  in 
diversity  on  fish  and  wildlife  should  be 
evaluated.  AH  managment  practices 
must  provide  for  and  maintain  diversity 
of  plant  and  animal  communities  to 
meet  the  nraltiple-use  objectives  of  the 
planning  area.  Tliere  will  be  evaluations 
conducted  regarding  prior  and  pwesent 
conditions.  Populaion  trends  will  be 
monitored.  Diversity  is  covered  in  new 
§  219.13(g). 

Measures  should  be  prescribed  to 
promote  conservation  of  threatened  and 
endangered  species.  The  forest  plan  will 
give  direction  to  prescribe  management 
practices  which  protect  and  enhance 
critical  habitat  of  threatened  and 
endangered  species.  Refer  to  §  219.12(g}. 

219.10(b)  Range  Resource- 
Determination  of  present  and  potential 
grazing  and  range  development 
opportunities.  "Oie  forest  plan  will 
contain  an  estimate  of  the  capability  of 
the  rangelands  to  produce  food  and 
cover  for  wildlife,  as  well  as  estimates 
of  the  potential  forage  for  livestock. 
Data  will  be  collected  on  rangeland 
conditions  and  trends. 

Establishment  of  measures  to  prevent 
overgrazing.  The  forest  plan,  in 
accordance  with  criteria  established  in 
the  Forest  Service  Manual,  will  analyze 
the  capability  of  fte  land  to  produce 
forage  without  permanent  impairment  of 
rangelands.  Grazing  management 
systems  will  be  established  through 
direction  in  the  Manual. 

Application  of  economic  analysis  to 
range  management  Economic  analysis 
is  addressed  in  S  219.5  for  all  resources. 

219.10(c)  Recreation  Resource. 
Planning  criteria  for  recreation  are  now 
in  the  new  S  219.12(i). 

Public  comment  indicated  this  section 
was  conceptually  sovnd,  but  additional 
language  is  needed  to  ensure 
implementation.  In  addition  to  the  goals 
established  in  the  regional  plan  and 
requirements  of  the  Forest  Service 
Manual,  implementation  is  ensured 
through  the  direction,  in  regulations,  of 
specific  requirements  that  must  be 
accomplished  to  meet  the  demands  for 
recreation  opportunities. 

Additional  items  suggested  for 
inclusion  were:  Trail  development  and 
maintenance,  recreaction  standards  for 
transportation,  guidelines  for  recreation 
development,  guidelines  for  recreation 
development  and  use  to  protect 
resources,  coordination  with  State 
outdoor  recreation  plans,  wilderness 
recreation  planning,  evaluation  of 
econimic  and  environmental  impacts  of 
recreation  activities,  and  the  adverse 
effects  or  recreation  on  other 
management  activities  with  plans  for 
mkigatnm.  Ihese  items  wUl  be  dealt 


with  in  the  planning  process  with 
specific  guidelines  provided  through 
Forest  Service  Manual  direction.  Site- 
specific  development  standards  will  be 
piovided  in  the  forest  plan.  Projet^ 
implementation  wiB  be  within  standards 
set  by  the  forest  plan. 

Direction  should  be  provided  on  how 
recreation  data  will  be  used  in  the 
planning  process.  Recreation  data  will 
be  used  to  help  identify  lands  suitable 
for  recreation  opportunities,  assess  the 
need  for  fature  recreation'facilittes,  and 
develop  alternatives.  Data  needs  vary 
according  to  planning  problems.  Data 
will  be  periodically  evaluated  for 
accuracy  and  reliability. 

219.10(d)  Timber  Resource.  This 
material  is  now  included  in  5  §  219.12 
and  219.13.  Due  to  the  large  number  of 
comments,  the  following  discussion  is 
presented  by  subparagraphs. 

219 10(d)  Definitions.  The  main 
concern  expressed  was  that  the 
definitions  for  timber  could  not  be  easily 
understood.  The  definitions  have  been 
rewritten  for  <darity  and  moved  to 
S  219.3  Definitions  to  achieve  continuity. 
219.10(dJ(2)  Timber  Producing  Lands. 
The  idenitfication  of  lands  not  suited  for 
timber  production  received  considerable 
attention  and  the  comments  can  be 
divided  into  three  classes.  The  August 
31  draft  was:  (1)  Too  restrictive:  (2) 
adequate  because  it  provides 
management  flexibility;  or  (3)  in  need  of 
more  explicit  standards. 

A  major  area  of  conflict  involved  the 
establishment  of  specific  national 
biologic  standards  for  classifying  lands 
as  suitable  for  timber  production  rather 
than  allowing  regional  establishment  of 
such  a  standard.  Another -was  the  need 
for  an  economic  analysis  to  determine 
suitablility.  The  proposed  rules  have 
been  revised  to  improve  clarity  and  to 
give  direction  regarding  relative 
economic  sutiablility  of  lands  for  timber 
production.  The  minimum  biological 
growth  standard  will  be  established  by 
the  regional  plan.  The  function  of  this 
standard  is  to  remove  from 
consideration,  and  therefore  analysis, 
those  lands  that  are  clearly  unable  to       ' 
produce  timber.  This  will  provide  a  cost 
savings  in  the  analysis  that  follows.         i 
Referto  5  219.12(b)(2).  4 

219. 10(d)(3)  Silvicultural  Systems.  1 
Comments  centered  around  the  need  to  , 
clarify:  (IJ  The  criteria  for  the  selection  i 
of  the  sHvicultrual  system  and  cutting  ! 
mefliod.  12)  how  criteria  are  established  i 
for  tfie  maximum  size  of  forest  openiofs, 
and  (S)  requirements  for  diversity  of 
plant  and  animal  communities. 

Information  on  the  selection  of 
silvicultural  systems  and  cuttiqg 
methods  was  cons(Jidated  and  moved 
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to  §  219.13(c]  and  (d)  in  order  to 
emphasize  that  the  selection  affects  all 
resources,  not  just  timber.  These  criteria 
require  that  all  silvicultrual  systems  and 
cutting  methods  be  the  best  suited  for 
the  multiple-use  objectives  of  the  area, 
based  upon  an  interdisciplinary 
evaluation. 

The  Department  has  determined  that 
limits  on  the  size  of  openings  will  be 
established  through  the  regional 
planning  and  the  NEPA  process.  Criteria 
are  contained  in  §§  219.10(d]  and 
219.12(c];  management  standards  and 
guidelines  are  in  §  219.13(d). 

The  background  statements  and  the 
legislative  history  indicated  that  a 
primary  concern  was  the  rate  of 
conversion  of  hardwoods  to  conifers. 
The  Proposed  standards  for  diversity 
and  conversion  of  forest  types  have 
been  expanded  with  more  emphasis  on 
type  conversions.  Additional 
requirements  have  been  speciFied  to 
ensure  coordination  with  other  Federal, 
State  and  local  agencies.  SpeciHc 
requirements  for  designation  and 
management  of  special  interest  areas 
and  research  natural  areas  have  been 
added  in  the  revised  regulations. 

219.10(d)(4)  Determination  of  the 
Allowable  Sale  Quantity.  Departures 
from  the  base  timber  harvest  schedule 
received  a  great  deal  of  comment.  The 
comments  suggested  the  need  to:  (1) 
Define  approval  authority  for 
departures,  (2)  provide  detailed  criteria 
to  ensure  that  departures  are  based  on 
truly  exceptional  circumstances,  and  (3) 
question  validity  of  local  economic 
stability  as  a  departure  criterion. 

With  the  exception  of  specifying  that 
the  Chief,  Forest  Service,  must  approve 
departures,  the  revised  regulations  are 
similar  to  the  original  draft  concerning 
this  issue.  The  Department  has 
determined  that  consideration  of  local 
economic  disruptions  should  be 
maintained. 

219.10(d)(5)  Harvest  Schedule 
Selection.  There  were  relatively  few 
comments  on  this  section  and  revisions 
reflect  suggestions  by  the  Committee  of 
Scientists.  The  requirements  remain 
essentially  unchanged  from  the  original 
draft  and  have  been  incorporated  into 
several  sections. 

219.10(d)(6)  Control  Measures  and 
219.10(d)(7)  Monitoring.  Many 
commentors  suggested  that  control 
measures  and  monitoring  requirements 
should  be  integrated  in  the  regulations. 
This  recommendation  has  been  adopted 
in  the  revised  draft. 

The  major  concern  was  that  specific 
control  measures  for  timber  harvest 
activities  are  lacking.  Material  on 
control  measures  has  been  incorporated 


into  several  sections.  For  controls  on 
timber  harvest  activities,  see  S  219.13(i). 
Additional  monitoring  and  control 
measures  are  required  to  be  established 
in  regional  and  forest  planning.  See 
§§  219.5(k),  219.9(i)  and  219.11(i). 

219.10(e)  Water  and  Soil  Resource. 
This  material  is  now  contained  in 
§  219.12(k).  Include  evaluation  of  effects 
of  changes  in  sediment  output.  All  plana 
must  comply  with  requirements  of 
Federal,  State  and  local  governments. 
Watershed  conditions  which  will  affect 
water  pollution  will  be  evaluated. 
Instream  flow  requirements  are 
determined  by  standards  in  the  Forest 
Service  Manual.  New  S  219.13(e)  states 
that  "Special  attention  shall  be  given  to 
land  and  vegetation  along  both  sides  of 
all  perennial  streams,  lakes,  and  other 
bodies  of  water.  No  management 
practices  will  be  permitted  which 
seriously  and  adversely  affect  water 
conditions  or  fish  habitat." 

Consideration  of  increasing  water 
yield  through  manipulation  of 
vegetative  cover.  Any  management 
practice  that  involves  manipulation  of 
vegetative  cover  must  assure 
conservation  of  soil  and  water 
resources.  Watershed  conditions  that 
influence  water  yield  also  must  be 
evaluated. 

Identification  of  impacts  of 
impoundments  upon  fish,  wildlife,  and 
water  resources.  The  regulations 
specifically  state  that  impacts  of 
impoundment  must  be  identified. 
Guidelines  for  identification  are 
contained  in  the  Forest  Service  Manual. 

Clarify  direction  for  floodplains  and 
wetlands  protection.  The  regulations 
specifically  state  measures,  in 
accordance  with  applicable  Executive 
Orders,  that  will  be  adopted  with 
respect  to  the  restoration  and 
preservation  of  floodplain  values  and 
protection  of  wetlands. 

Forest  Service  should  meet  minimum 
water  quality  standards  and  follow  a 
policy  of  improvement  of  water  quality. 
All  management  practices  will  conserve 
water  resources  and  meet  requirements 
of  other  legislation  with  respect  to  water 
quality  standards.  Instructions  will  be 
contained  in  technical  Forest  Service 
Handbooks. 

219.10(f)  Wilderness  Resource.  This 
material  is  now  contained  in 
§§  219.12(e)  and  219.12(f). 

Modified  management  on  lands 
adjacent  to  wilderness.  The  effects  of 
management  of  lands  adjacent  to 
wilderness  will  be  evaluated  using 
criteria  developed  by  the 
interdisciplinary  team. 

Evaluation  of  plant  diversity  and  rare 
and  endangered  species.  When  an  area 


is  considered  for  potential  wilderness, 
the  effects  of  long-term  changes  in  plant 
(and  animal)  species  will  be  considered. 

The  interdisciplinary  team  should 
propose  eligible  lands  for  wilderness 
use,  based  on  current  resource  analysis. 
Lands  suited  for  wilderness  will  be 
considered  as  a  normal  part  of  the 
planning  process  by  the 
interdisciplinary  team.  The  forest 
supervisor  has  authority  to  recommend 
an  area  for  wilderness  consideration  in 
the  forest  plan.  (The  Congress  has 
approval  authority  for  wilderness 
designation  pusuant  to  the  National 
Wilderness  Preservation  Act.) 

All  areas  should  be  considered  for 
wilderness  designation  in  the  'first 
generation  "  afforest  plans.  The 
Department  has  determined  that  areas 
identified  for  uses  other  than  wilderness 
during  RARE  II  need  not  be  re-evaluated 
for  wilderness  until  the  first  revision  of 
the  forest  plan.  This  is  addressed  in 
detail  in  §  219.12(e). 

Section  219.10(f)(2).  which  deals  with 
revision  of  forest  plans,  is  unclear  and 
confusing  in  the  following  area:  "How 
do  contiguous  lands  become  available 
for  uses  other  than  wilderness?"  All 
lands  are  evaluated  for  multiple  use 
during  the  planning  process.  An  area 
contiguous  to  existing  wilderness  will  be 
evaluated  for  its  wilderness  potential 
through  the  process,  and  can  become 
available  for  uses  other  than  wilderness. 

Section  219.10(f)(3)  is  in  conflict  with 
219. 10(f)(1)  and  could  be  legally 
challenged.  These  sections  were  not  in 
conflict  and  have  been  clarified  in  the 
revised  regulations. 

It  is  inappropriate  to  focus  only  on 
limiting  visitor  use  in  wilderness 
management.  Direction  for  limiting 
visitor  use  is  provided  in  the  forest  plan, 
in  accordance  with  periodic  estimates  of 
the  maximum  levels  of  use  that  will  not 
impair  the  wilderness  values.  Additional 
management  direction,  such  as  dispersal 
of  use  by  trail  location  management,  will 
be  addressed  in  the  forest  plan. 

Consideration  of  non-renewable 
resources  is  lacking.  A  new  subsection 
on  minerals  has  been  added  to  the  forest 
plan  criteria  under  §  219.12(j). 

219.11  Research.  This  material  is  now 
contained  in  9  219.16.  Establishment  of 
Research  Natural  Areas  through  the 
planning  process.  A  new  subsection  is 
devoted  to  this  subject  (219.12(m))  in 
response  to  public  request  and  the 
Committee  of  Scientists' 
recommendation. 

Emphasize  cooperative  research 
efforts  with  other  public  and  private 
research  activities.  Research  needs  will 
be  identified  during  the  monitoring  and 
evaluation  described  in  S  219.5  Planning 
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Process,  and  conttmia!ly  reviewed. 
These. needs  are  addressed  in  the 
formulation  of  overall  programs,  and 
include  private  lands  as  well  as  pnWic 
lands. 

Basic  research  should  be  mandated 
by  proposed  rules  rather  than  the 
planning  process.  Tlie  rules  are  process 
oriented  to  idenlily  research  needs. 
Basic  research  is  an  integral  part  of  the 
research  program  and  will  continue. 

219.12  Transition  Period.  This 
material  is  now  contained  in  f  219.17. 

Will  proposed  regulations  be 
applicable  to  existing  nmnagement 
pract/'ces  .'.Until  development  of  a  forest 
plan  under  the  promulgated  NFMA 
regulations,  laad  may  be  managed  under 
existing  plans. 

Will  pJans  developed  between  the 
passage  of  NFMA  and  fiaal  reguhtians 
have  priority  for  being  broaght  into 
conformity  with  NFMATTheae  plans 
have  attempted  to  incorporate  as  mncJi 
of  the  provisions  of  NFMA  as  possfble. 

4.  Record  of  Decision 

The  Draft  Enviroomental  Impact 
Siatement  (DEIS)  analyzes  alternative 
regolatiaos  for  Natioiiai  Forest  System 
resource  planning.  Based  on  the 
analysis,  I  have  decided  to  propose  that 
Alternative  Na  6  be  considered  as  the 
preferred  Alternative.  The  proposed 
regulations  are  {H-iated  in  this  issue  oT 
the  Fedatal  Re^sHw  and  follow  this 
DEIS.  The  public  review  aod  cammeot 
period  expires  eo  days  foUowing  the 
date  of  this  Record  of  Oecisian,  or  the 
date  of  publication  in  tiw  Federal 
Registor  wtridiever  is  later. 

The  National  Forest  Management  Act 
has  directed  the  development  of  the 
proposed  regulations  by  identifying 
standards  and  guidelines  to  be 
addressed  and  by  establishing  ■ 
ComauUee  of  Scientists  to  review  and 
advise  on  this  effort.  The  Act  reduced 
the  range  of  ahemattves  available  for 
development  of  the  regnlations. 
Nevertheless,  alternatives  of 
terminology,  planning  processes, 
regulation  language,  etc..  have  been 
developed  through  extensive  public 
involvement,  by  the  Committee  of 
Scientists,  and  evaluated  during  this 
process,  including  preparation  of  this 
DEIS. 

Implementation  of  the  proposed 
regulations  may  take  place  after 
pubfication  of  a  Pinal  Environmental 
Statement,  and  final  printing  of  the 
regulations  in  the  Federal  Regster 
followii^  initial  public  review  aod 
comment.  Questions  regarding  this  DraA 
Environmental  Stateoseat  sbonskl  be  J 
to  the  USDA  Forest  Service.  Land 


Management  Planning.  P.O.  Box  2417. 
Washington,  D.C.  20013. 

Tliis  Draft  Environmental  Statement 
was  filed  with  the  Environmental 
Protection  Agency. 

Dated:  April  16. 1979. 

BobBor^hiul. 

Secreimy 

5.  Draft  Environmental  Impact 
Statement 

Proposed  Regulations  for  National 
Forest  System  Planning 

1920  Land  Management  Planning 

Potest  Service.  USDA 

Lead  Agency:  United  States 
Departmait  of  Agricult«re,  Washington. 
DC.  20013. 

Responsible  Official:  Bob  Bergland. 
Secretary  of  Agriculture,  Washington, 
D.C.  20013. 

For  Further  Information  Contact 
Charies  R.  Hartgraves,  Director,  Land 
Management  Planning,  P.O.  Box  2417, 
Washington,  D.C.  20013.  (202-447-6097). 

Absract: 

This  Draft  Environmental  Impact 
Statement  (DEIS)  analyzes  and 
evaluates  alternative  sets  of  proposed 
regulations  developed  in  response  to 
Section  6  of  the  National  Forest 
Management  Act.  The  regulations 
prescribe  the  process  for  preparation  of 
aH  land  and  resource  management  plans 
developed  hereafter  for  each 
adtniniBtrative  nnit  of  the  National 
Forest  System.  Abo  jirescribed,  and 
integrated  into  the  planning  process,  are 
a  aanber  of  tecAmical  standards  whidi 
govern  the  conduct  of  management 
practioes.  The  DEIS  desoibes  die 
conceptual  basts  for  the  planning 
process  described  in  tite  proposed 
regulatioBs,  tad  the  issues  central  to 
their  need. 

Tlie  alternative  regrfations  are 
ppooedural.  Though  their  promulgation 
has  otdy  Imfirect  effects  on  the  quality 
of  dw  human  environment,  there  are 
important  policy  matters  to  consider  in 
the  use  and  apfrfacation  of  a  given 
alternative.  Tlds  is  especially  true  in  die 
application  of  technicel  standards 
(specified  management  standards  and 
guidetines)  vAitne  impacts  are  variable 
depending  epon  where  they  are  applied. 
The  qualitative  natxrre  of  effects  is 
addressed  in  this  Draft  Environmental 
Impact  Statement.  Specific  impacts  will 
be  (SsoBSsed  in  detail  and  in 
quantitative  terms  in  regional  and  forest 
level  plans  prepared  under  these 
proposed  regolationsr  Aii  environmental 
impact  statement  will  be  prepared  for 
such  plans  perseont  to  Comcil  on 
Environmental  Quality  and  Forest 


Service  National  Environmental  PoMcy 
Act  regulations. 

Summary 

Draft  Environm«mtal  Iropac!  Statement 

Proposed  Regulations  for  National 
Forest 

System  Resoarce  Planning 

1920  Land  Management  Planning 

Forest Senice.  USDA 

Responsible  Federal  Agency:  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20013. 

Responsible  Official:  Bob  Bergland, 
Secretary  of  Agriculture,  Washington. 
D.C. 

For  Information  Contact  Charles  R. 
Hartgraves.  Director.  Land  Management 
Planning,  USDA  Forest  Service.  P.O.  Box 
2417,  Washington,  D.C  20013.  (202-447- 
6697V 

Date  of  Transmission  to  EPA  and  to 
the  public:  Draft:  May  4. 1979. 

Sumnary 

I.  The  Department  of  Agriculture 
proposes  to  issue  regulations  to  guide 
land  and  resource  management  planning 
for  the  National  Forest  System.  "Hiis 
Draft  Environmental  Impact  Statement 
analyzes  and  evaluates  alternative  sets 
of  proposed  regulations  developed  in 
response  to  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974  (RPA).  as  amended  by  the  National 
Forest  Management  Act  of  1976 
(NFMA).  The  latter  statute  requires  that 
regulations  be  issued  which  describe  the 
process  for  developing  and  revising  land 
management  plans  for  administrative 
units  of  the  187  million-acre  National 
Forest  System.  The  regulations  explain 
the  process  and  contain  management 
guidelmes  and  standards  which  relate  to 
the  national,  regional,  and  local  resource 
goals  established  by  Ae  Forest  Service 
Renewable  Resources  (RPA)  Program, 
Tins  insures  'fliat  economic, 
environmental  and  ecological  aspects 
are  consistent  wift  the  RPA,  Multiple 
Use-Snstained  Yield  Act.  and  other 
statutes  which  affect  Forest  Service 
activities.  The  regulations  require 
integrated  planning  throughout  the  NFS 
for  ^  management,  protection,  and  use 
of  timber,  range,  fish  and  wildlife,  water, 
recreation,  and  wilderness  resources. 
The  required  integration  is 
accomplished  with  the  aid  of 
interdiscipfmary  teams,  public 
participatian,  and  Is  coordinated  wi& 
the  laiHl  management  planning 
processes  of  States  and  local 
government's  and  other  Federal 
agencies. 
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The  NFMA  was  enacted  to  resolve 
long-standing  issues  about  managing 
National  Forest  resources.  The  central 
or  primary  issues  and  concerns  which 
are  discussedin  this  DEIS  and  which  the 
proposed  regulations  address  are: 

— The  conceptual  framework  for  the 
integrated  planning  process 

— The  interdisciplinary  approach  to 
planning 

— Diversity  of  tree  species  and  plant 
and  animal  communities 

— The  role  of  economic  analysis 

— The  determination  of  lands  not 
suited  for  timber  production 

— Departures  (limitations  on  timber 
removal) 

— Size  of  openings  created  by  harvest 
cutting    ■ 

— Public  participation 

— Management  of  wilderness  areas, 
and  disposition  of  roadless  areas. 

— Coordination  in  planning  between 
Federal,  State,  and  local  governments 

— Buffer  strips  in  riparian  zones. 

II.  Alternatives  Considered  In  This 
Draft  Environmental  Impact  Statement.  - 

An  infinite  variety  exists  of  ways  for 
language  to  capture  the  intent  of  NFMA 
in  process,  management  standards,  and 
guidelines.  Alternatives  presented  in 
this  DEIS  cover  language  to  address  the 
central  issues  and  concerns  mentioned 
above.  Since  NFMA  mandates 
development  of  regulations,  a  "no 
change"  alternative  was  not  created  for 
presentation,  discussion,  and  evaluation 
in  the  DEIS. 

The  seven  alternatives  are: 

1.  Forest  Service  Draft  Regulations  as 
published  in  the  Federal  Register,  Vol. 
43.  No.  170,  august  31, 1978,  as  further 
explained  and  evaluated  in  a  pubhshed 
Environmental  Assessment  Report,  and 
Supplement,  dated  August  24,  and 
September  12, 1978,  respectively. 

2.  Environmental  Group's  proposals 
for  §  219.10(d),  as  published  in  the 
Federal  Register,  August  31, 1978. 

3.  Timber  Group's  proposals  for 

§  219.10(d).  as  published  in  the  Federal 
Register,  August  31, 1978. 

4.  Committee  of  Scientists  Final 
Report  to  the  Secretary  of  Agriculture 
(2-22-79),  and  recommended  regulations 
attached  thereto. 

5.  Public  comment;  the  summary  or 
consensus  view  for  several  of  the  issues 
which  represents  the  wishes  or 
suggestions  of  the  "Public  at  large". 

6.  The  Preferred  Alternative:  Revised 
draft  regulations,  with  provisions  for 
nationally  established  standards  for 
buffer  strips  and  harvest  cut  openings. 

7.  Revised  draft  regulations  identical 
in  all  respects  to  Alternative  No.  6 
EXCEPT  that  standards  for  riparian 
buffer  zones  and  harvest  cut  opening 


sizes  will  be  established  through  the 
regional  planning  process. 

III.  NFMA  requires  an  integrated  plan 
for  each  administrative  unit  of  the  NFS. 
The  planning  process  prescribed 
establishes  an  interdependency  of  land 
management  and  resource  planning. 

It  is  virtually  impossible  to  quantify 
the  specific  effects  of  implementing  any 
of  the  alternative  regulation  proposals. 
The  regulations  direct  the  process  of 
preparing  and  revising  plans,  and  have 
no  direct  effect  on  the  human 
environment,  nor  do  they  commit  land 
or  resources.  The  regulations  only 
establish  procedures  for  planning  future 
commitments. 

Effects  on  the  production  of  goods  and 
services  are  conjectural  and  cannot  be 
verified  until  the  planning  is  completed. 
Anticipated  impacts  will  be  identified  in 
plans  prepared  pursuant  to  the 
regulations  and  to  the  NEPA  process. 

Some  general  qualified  effects  or 
impacts  of  the  alternatives  are 
presented  in  table  form  by  issues.  Foe 
example,  each  alternative  enhances 
plant  and  animal  diversity,  protects  soil 
and  water  values  and  the  visual 
resource,  and  ensures  long  term 
productivity.  The  relative  contribution 
toward  enhancement  of  each  alternative 
is  illustrated  in  the  appropriate  tables. 
The  actual  results,  quantitatively,  will 
not  be  known  until  individual  plans  are 
completed. 

rV.  Consultation  with  others,  including 
the  public,  was  extensive  and  was  a 
major  factor  in  developing  the  proposed 
action  discussed  in  this  DEIS.  The  public 
was  invited  to  comment  on  the  first 
draft  of  the  regulations  which  appeared 
in  the  Federal  Register  August  31, 1978. 
Two  public  hearings  were  also 
conducted  specifically  to  obtain  views. 
From  the  initial  inception  of  work  to 
develop  the  regulations  through  to  the 
present  time,  the  Forest  Service  and  the 
Department  have  maintained  an  open 
door  policy  with  the  public  and  interest 
groups  to  obtain  information  as  well  as 
to  explain  work  and  progress.  Seventeen 
Committee  of  Scientists  meetings  were 
opened  to  the  public,  and  a  total  of  737 
individual  responses  containing  5,373 
distinct  references  to  various  parts  of 
the  draft  regulations  were  received,  a 
substantial  number  of  which  were 
elaborate,  detailed,  and  explicit. 
Included  were  letters  from  memers  of 
Congress,  Federal  and  State  Agencies, 
representatives  of  various  interest 
groups,  as  well  as  the  general  public.  As 
a  consequence  it  was  decided  to  revise 
the  draft  regulations  and  to  republish 
them  accompanied  by  an  environmental 
impact  statement. 


Following  is  a  list  of  Federal  agencies. 
State  governments,  national 
organizations  from  which  written 
comments  were  received  following 
publication  of  the  draft  regulations  on 
August  31, 1978.  Comments  from 
individuals  were  too  numerous  to  list 
here,  but  these  names  will  be  published 
in  the  Final  Environmental  Statement. 
All  respondents  (737)  will  be  sent  a  copy 
of  the  DEIS  as  published  in  this  issue  of 
the  Federal  Register. 

Federal  Agencies 

Library  of  Congress,  Environment  and 

Natural  Resources,  Congressional  Research 

Service,  Washington,  D.C.  20540. 
U.S.  Environmental  Protection  Agency,  OfTice 

of  Federal  Activities.  Washington,  D.C. 
U.S.  Department  of  Interior,  Bureau  of 

Reclamation. 
U.S.  Department  of  Interior,  Heritage 

Conservation  and  Recreation  Service. 
Department  of  Commerce,  National  Oceanic 

and  Atmospheric  Administration,  National 

Marine  Fisheries  Service. 
Department  of  Transportation,  Federal 

Highway  Administration,  Highway 

Planning  Office. 
U.S.  Department  of  Interior,  Bureau  of  Land 

Management,  Washington.  D.C.  20240. 
Executive  Office  of  the  President,  Council  on 

Environmental  Quality,  Washington,  D.C. 

State  and  Local  Govenunent 

(Senator]  Ivan  M.  Mathison,  Utah  State 

Senate,  Salt  Lake  City.  Utah. 
State  Planning  Coordinator's  Office,  State  of 

Utah,  Salt  Lake  City,  Utah. 
Colorado  Division  of  Wildlife,  Department  of 

Natural  Resources,  Denver,  Colorado. 
Denver  Water  Department,  Denver,  Colorado. 
Conservation  Division,  Arizona  State  Land 

Department,  Phoenix,  Arizona. 
State  of  Alaska,  Office  of  the  Governor, 

Director  of  Policy,  Development,  and 

Planning,  Juneau,  Alaska. 
Montana  Department  of  Fish  and  Game, 

Wildlife  Division,  Helena,  Montana. 
Placer  County,  Conservation  Task  Force, 

Auburn,  California. 
Council  of  State  Governments,  Lexington, 

Kentucky. 
Western  States  Legislative  Forestry  Task 

Force,  Sacramento,  California. 
Commissioner  of  Public  Lands,  State  of 

Washington.  Department  of  Natural 

Resources,  Olympia,  Washington. 
Office  of  State  Forester,  Forestry  Department, 

Salem,  Oregon. 
Department  of  Natural  Resources.  Atlanta, 

Georgia. 
Department  of  Natural  Resources,  Denver, 

Colorado. 
State  of  Washington,  Department  of  Came, 

Olympia,  Washington. 
Council  of  State  Planning  Agencies.  National 

Governor's  Association.  Washington,  D.C. 
Wildlife  and  Fisheries  Commission,  State  of 

Louisiana,  New  Orleans,  LA 
Idaho  Department  of  Fish  and  Game,  Boise, 

Idaho. 
Dixie  Lee  Ray,  Governor,  OfRce  of  the 

Governor,  Olympia,  Washington. 
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Nevada  Department  of  Fish  and  Game,  Reno, 

Nevada. 
Minnesota  State  Legislature  (Senator  Bob 

Lessard).  St.  Paul.  Minnesota. 
Elko  County,  Elko,  Nevada. 
East  Central  Planning  and  Development 

Region.  Comprehensive  Studies  Division, 

Saginaw,  Michigan. 
Placer  County,  Conservation  Task  Force, 

Auburn!  California. 
Buncombe  City  Soil  and  Water  Conservation 

District.  Asheville,  North  Carolina. 
East  Central  Idaho.  Planning  and 

Development  Association,  Rexburg,  Idaho. 
State  Planning  Coordinator,  Governor's 

Office,  Carson  City,  Nevada. 
State  Conservationist,  Idaho,  U.S. 

Department  of  Agriculture,  Boise,  Idaho. 

Organizations 

Tennessee  Citizens  for  Wilderness,  League  of 
Women  Voters,  Simpson  Timber  Company, 
Sierra  Club  (including  many  local 
Chapters).  Texas  Committee  on  Natural 
Resources,  Ozark — ^Mahoning  Company, 
Citizens  Committee  to  Save  our  Public 
Lands.  Ohode,  Defenders  of  Wildlife. 

Animal  Protection  Institute  of  America.  Kem 
Plateau  Association,  Group  Against  Smog 
and  Pollution,  Cascade  Holistic  Economic 
Consultants,  The  Wilderness  Society, 
Northwest  Pine  Association,  Atlantic 
RichHeld  Company,  Appalachian  Mountain 
Club,  National  Catholic  Rural  Life 
Conference,  Hammermill  Paper  Company, 
Idaho  Mining  Association,  Idaho 
Environmental  Council,  MECCA. 

Friday  Harbor  Laboratories.  Edward  Hines 
Lumber  Company,  MAPC,  East  Central 
Idaho  Planning  and  Development 
Association.    . 

Audubon  Society  (including  State  Chapters), 
The  Headwaters  Association.  The 
Conservation  Foundation,  Western 
Forestry  and  Conservation  Association, 
Western  Timber  Association. 

Paul  Bunyan  Lumber  Company,  The  Bunker 
Hill  Company,  Areata  Redwood,  American 
Forestry  Association.  The  Dawes 
Arboretum,  Boise  Cascade  Corporation, 
Timber  Products  Company. 

Colorado  Mining  Association,  M  L  King  Co., 
The  Mountaineers,  Alaska  Lumber  and 
Pulp  Co.,  Inc.,  Isaak  Walton  League 
(including  local  Chapters),  Wyoming 
Sawmills,  Inc.,  True  Oil  Co. 

Southern  Idaho  Forestry  Association, 
Fourply,  Inc.  Helena  Environmental 
Information  Center,  Environmental  Action 
of  Michigan.  Inc  Idaho  Conservation 
League,  Brookings  Plywood  Corp.,  Idaho 
Pole  Co.,  International  Ecology  Society, 
Hitchcock  and  PinkstafT. 

Cheveron  U.SA.,  Inc.,  Aspen  Wilderness 
Workshop,  Inc.,  New  England  Trail  Rider 
Association,  The  Aruiacond*  Co.,  Texaco, 
Inc..  Friends  of  the  Earth,  Far  West  Ski 
Association,  St  Regis  Luml>er  Co. 

California  Association  of  4- Wheel  Drive 
Gubs,  Inc.,  Wildlife  Management  Institute, 
Sun  Studs,  Inc,  Boatman  Industry 
Association.  Day  Mines,  Inc.  Wyoming 
Mineral  Corp. 

Louisiana-Pscific  Corp.,  Evansville  Veneer 
and  Lumber  Co..  Industrial  F(H«ttry 


Association,  Owens-Clinois,  Inc., 
Headwaters,  The  Ptarmigans,  Michigan 
United  Conservation  Clubs,  Resources  for 
the  Future. 


Hampton  Tree  Farms,  Inc.,  SWF  Plywood 
Co.,  American  Hardwood  Industries.  Inc.. 
International  Paper  Co.,  The  Robert  Dollar 
Co.,  Potlalch  Corp. 
The  Northcoast  Environmental  Center, 
Greater  Snake  River  Land  Use  Congress, 
Forest  Land  Services.  Inc.,  National  Forest 
Product's  Association,  National  Wildlife 
Federation,  Sierra  Club  Legal  Defense 
Fund,  Inc. 
Lake  Pleasant  Forest  Products  Corp.,  Ellinson 
Lumber  Co.,  American  Plywood 
Association,  Federation  of  Western 
Outdoor  Clubs,  Alaska  Loggers 
Association,  Outdoors  Unlimited,  Inc., 
Wausau  Papers,  The  Gila  Wilderness 
Conunittee,  John  Muir  Institute. 
South  Carolina  Enviromental  Coalition,  The 
Nature  Conservancy,  Federal  Timber 
Purchasers  Association.  Minnesota  Forest 
Industries,  Tennessee  Forestry  Association, 
OSPRIG. 
Oregon  Wilderness  Coalition,  L  D. 
McFarland  Co.,  Weyerhauser  Co., 
American  Petroleum  Institute,  Gulf  Lumber 
Co.  Inc.,  SE  Lumber  Manufactures 
Association,  Appalachian  Hardwood 
Manufacturers,  Inc. 
Rocky  Mountain  Oil  and  Gas  Association,  SE 
Alaska  Conservation  Council,  Inc.,  Herbert 
Lumber  Co.,  Independent  Petroleum 
Association,  Allied  Timber  Co.,  Mauk 
Forest  Products,  Inc.,  Arroyo  Grande 
Resource  Conservation  District  Alpine 
Lakes  Protection  Society,  Seaboard  Lumber 
Co.,  Scott  Paper  Co. 
Burrill  Lumber  Co.,  Westvaco,  Rocky 
Mountain  Energy  Co.,  Champion 
Timberlands,  Endangered  Species 
Committee  of  California,  Elsa  Wild  Animal 
Appeal,  Forest  Engineers,  Inc. 
Packaging  Corporation  of  America,  A.C. 
Dutton  Lumber  Co.,  Protection  of  New 
Hampshire  Forests,  Citizens  for  Northern 
Idaho  Wilderness,  Diamond  International 
Corp. 
Umpqua  Wilderness  Defenders,  Champion 
International  Corp.,  Hie  Anschutz  Corp., 
Alaska  Women  for  Timber.  Freinds  of 
Wildlife,  Bohemia,  Inc.,  Puget  Sound 
Plywood,  Inc.,  Society  of  American 
Foresters,  Western  Wood  Products 
Association. 
Brady,  Blackwell  Associates,  P.C.,  New 
Mexico  Wndemess  Study  Committee,  M.A. 
Rigoni,  Inc.,  Tennessee  lUver  Pu^  and 
Paper  Co.,  Bell-Gates  Lumber  Corp., 
Central  Cascades  Conservation  Council, 
Burlington  Northern,  Buse  Timber  and 
Sales,  Inc. 
Boyd  Lumber  Co.,  Brunswick  Pulp  Land  Co., 
Kogap  Lumber  Industries,  Mead- World, 
Tenneco  Inc.,  Canal  Wood  Corp.,  National 
Resources  Defense  Council,  Shell  Oil  Co: 
Clearwater  Forest  Industries,  Montana  Pole 
and  Treating  Plant  Schnabel  Lumber  Co., 
Conacdidated  Papers.  Inc.  Idaho  Stud  Mill. 
Motocycle  Industry  Coimcil,  Ina,  Finch, 
Pniyn  and  Co.,  Inc.  NLBMBA.  Kinzia  Corp^ 


U.S.  Ski  Association,  Brown-Bledsoe 
Lumber  Co.,  J.  Gibson  McHvain  Co.,  The 
Brazier  Co..  Williamette  Industries,  Inc, 
Merrill  and  Ring,  Inc..  The  McGinnis 
Lumber  Co.,  Inc.,  Hoking  Valley  Rock  Shop. 
Bowater. 
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I.  Introductioii 

Development  Background 

The  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (RPA). 
as  amended  by  the  National  Forest 
Management  Act  of  1976  (NFMA).  is  a 
comprehensive  framework  and  primary 
sotirce  of  direction  to  the  Forest  Service 
to  fulfill  its  mandate  to  manage  the 
National  Forest  System  (NFS).  The 
central  element  of  the  Act  is  the 
institution  of  land  and  resource 
management  planning  as  a  basic  means 
.  to  achieve  effective  use  and  protection 
of  renewable  resources  and  a  proper 
balance  of  the  use  of  NFS  lands. 

The  Act  sets  forth  under  Section  6  that 
the  Secretary  of  Agriculture  must 
prescribe  NFS  land  and  resource 
management  planning  regulations.  The 
standards  and  guidelines  in  these  new 
regidations  must  be  incorporated  into 
NFS  land  and  resource  management 
plans  and  every  effort  is  to  be  made  to 
complete  such  plans  by  September  30, 
1985. 

A  draft  of  the  proposed  regulations 
was  published  in  the  Federal  Register, 
Vol.  43,  No.  170,  August  31, 1978  (pp. 
39046-390S9)  for  public  review  and 
comment  An  Environmental 
Assessment  Report  and  Supplement 
were  also  prepared  dated  August  24, 
and  September  13, 1978,  respectively. 
These  draft  regulations  had  been  imder 
preparation  since  the  spring  of  1977. 
when  the  Secretary  of  Agriculttire 
appointed  a  Committee  of  Scientists  to 
provide  advice  and  counsel  on  the 
development  of  the  regulations  required 
by  Section  6  of  NFMA.  Publication  of 
the  draft  regulations  prompted 
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substantial  comments,  suggestions,  and 
recommendations  from  the  general 
public  and  various  resource  and 
environmental  groups.  It  was,  therefore, 
decided  to  revise  the  August  31, 1978 
draft  regulations  and  to  resubmit 
regulations  to  the  public  in  draft  form  to 
be  accompanied  by  a  draft 
environmental  impact  statement  (DEIS). 
These  revised  draft  regulations  and 
alternatives  thereto  are  presented  in  this 
draft  environmental  impact  statement 
for  pubhc  review  and  comment. 

Management  of  the  National  Forest 
System  (NFSJ 

The  Forest  Service  administers  187 
nullion  acres  of  Federal  land  located  in 
44  States,  Puerto  Rico,  and  the  Virgin 
Islands.  Except  where  special,  restricted 
uses  are  prescribed  by  law,  this  land  is 
managed  under  the  concept  of  multiple 
use  (as  defmed  by  the  Multiple  Use- 
Sustained  Yield  Act  of  1960]  for  a 
variety  of  products  and  services 
including  wood,  water,  wildlife  and  fish, 
forage,  wilderness,  and  outdoor 
recreation.  The  enduring  resource  of  the 
National  Forest  System  is  its  capability 
to  meet  a  wide  variety  of  public  needs. 
Multiple-use  management  provides  the 
architecture  for  harmoniously  nurturing 
the  balance  between  productive 
ecosystem  longevity  and  societal 
desires.  Careful  analysis  of  use 
relationships  and  available 
opportunities  within  a  context  of 
equitable  distribution  and  just 
compensation  are  required  to  meet  the 
goals  embodied  in  the  Multiple  Use 
Sustained  Yield  Act  of  1980.  So  that  the 
various  uses  are  harmonized  to 
minimize  conflicts  and  adverse  impacts 
on  the  land,  the  relative  values  of  the 
different  resources  are  considered  in 
determining  forept  and  rangeland 
resource  use  patterns  that  will  meet  the 
needs  of  the  American  [>eople. 

Evolution  of  National  Forest  System 
Planning 

During  the  eariy  1900's,  most  National 
Forest  System  lands  were  inaccessible, 
public  demands  for  goods  and  services 
were  low,  and  conflicts  among  resource 
uses  were  minor.  Priority  was  given  to 
protecting  these  pubic  lands  from  fires, 
damaging  insects  and  diseases,  and 
unauthorized  use.  Resource  production 
and  use  served  local  rather  than 
regional  or  national  needs.  Most  Forest 
Service  planning  in  that  era  centered  on 
specific  work  plans  for  forest  land 
rehabilitation,  protection  and 
reforestation. 

By  the  late  1930's,  however,  there 
existed  a  general  public  awareness  that 
more  intensive  management  of  the 


National  Forests — and  the  utilization  of 
their  various  renewable  resources  on  a 
sustained-yield  basis — should  also  serve 
the  national  interest.  This  prevalent 
philosophy,  coupled  with  a  need  for 
vital  timber  during  World  War  II, 
spawned  a  dramatic  expansion  of 
National  Forest  resource  management 
and  utilization  in  the  1940's  and  1950's. 

Although  early  laws  governing  the 
establishment  and  administration  of  the 
National  Forests  referred  only  to  timber 
and  water  resources,  the  other 
resources — wildlife,  forage,  and  outdoor 
recreation — ^have  always  been  protected 
and  managed.  By  1939,  the  Forest 
Service  had  made  clear  its  policy  to 
administer  the  National  Forests  on 
multiple-use  principles. 

Following  World  War  n,  the  agency 
completed  an  appraisal  of  the  Nation's 
forest  situation  and  developed  the 
concept  of  composite  resource  planning. 
The  various  resources  were  inventoried, 
and  a  composite  plan  prepared  that 
described  types  of  vegetation,  location 
of  streams  and  other  bodies  of  water, 
areas  requiring  special  management, 
planned  recreation  areas,  primary 
transportation  routes,  and  other 
pertinent  factors. 

Recognizing  the  lack  of  specific 
statutory  direction  to  manage  all  the 
resources  of  the  National  Foresta  under 
multiple-use  principles,  the  Forest 
Service  proposed  a  moltiple-uae  act  in 
the  late  1950's.  Passage  of  the  Multiple 
Use-Sustained  Yield  Act  of  1960 
provided  congressional  endorsement  of 
the  Forest  Service  policy  and  practice  of 
equal  consideration  of  all  National 
Forest  renewable  resources. 

Land  management  planning  was 
formalized  into  a  distinct  process  upon 
passage  of  the  Multiple-Use  Sustained- 
Yield  Act.  Until  shortly  after  passage  of 
the  National  Environmental  Policy  Act 
of  1969,  this  process  was  commonly 
referred  to  as  "multiple-use  planning," 
and  the  basic  documents  that  described 
how  the  various  resource  uses  would  be 
coordinated  were  called  "multiple-use 
plans."  Separate  plans  were  made  for 
each  National  Forest  Ranger  District 

These  multiple-use  plans  usually 
zoned  National  Forest  System  land  and 
included  specific  coordinating 
requirements  to  ensure  compatability  of 
resource  uses.  They  did  not  set  resource 
development  goals.  Such  goals  were 
established  by  separate  resource 
development  plans  prepared  for  each 
National  Forest.  The  Ranger  District 
multiple-use  plans  were  used  to 
coordinate  the  actions  taken  to  achieve 
the  objectives  of  the  National  Forest 
System  resource  development  plans. 


District  Rangers  were  also  required  to 
prepare  a  special  impact  analysis  before 
undertaking  any  significant  resource 
development  project.  The  analysis 
contained  a  statement  on  the  nature  and 
scope  of  the  project,  the  expected 
impact  the  project  would  have  on  each 
resource,  and  how  the  project  would  be 
carried  out  to  conform  to  the  multiple- 
use  plan  requirements.  The  format  of 
these  reports  was  similar  to  that  of 
present-day  environmental  impact 
statements. 

In  the  early  1960's,  another  factor  had 
also  entered  the  resource  picture — 
intensified  public  concern  for 
environmental  policy.  Suddenly,  it 
seemed,  the  Nation  realized  that  clean 
air,  clean  water,  and  natural  beauty 
were  just  as  important  to  its  standard  of 
living  as  industrial  products.  Increased 
concern  for  the  Nation's  forest  lands 
was  part  of  this  awakening 
environmental  consciousness.  Many 
Americans  became  aware  of  the 
National  Forest  System  and  realized 
that  although  these  public  lands 
contained  most  of  the  Nation's 
remaining  natural  resources,  there  were 
limits  to  their  uses. 

The  desire  for  a  quality  environment, 
however,  did  not  lessen  the  need  for 
forest  products  and  services  from  the 
National  Forests.  On  the  contrary,  while 
concern  for  Ae  envkonment  reached 
new  hei^B,  so  did  the  demand  for 
products  and  services.  One  result  of  this 
was  the  passage  of  the  1964  Wilderness 
Act.  Since  the  ig20's.  the  Forest  Service 
has  identified  and  designated  areas  of 
high  wilderness  value  on  the  National 
Forests.  Development  of  these  areas 
was  precluded  nnder  direction  by  the 
Secretary  ot  Agriculture  or  the  Chief, 
Forest  Service.  The  Wilderness  Act 
created  the  National  Wilderness 
Preservation  System  and  provided  for 
the  designation  of  Federal  land  to  be 
preserved  in  their  natural  state. 

By  the  mid-1960' s,  the  Forest  Service 
was  caught  in  a  dilemma.  On  one  hand, 
conficting  demands  for  forestry 
resources  were  increasing  rapidly;  on 
the  other  hand,  the  renewable  resource 
base  was  perceived  as  shrinking  with 
the  implementation  of  the  Wilderness 
Act.  Some  critics  claimed  that 
management  of  the  National  Forest 
System  was  out  of  balance,  that  some 
uses  were  being  increased  at  the 
expense  of  others,  and  that  the  Forest 
Service  was  ignoring  its  mandate  to 
manage  the  National  Forest  System  for 
multiple  uses.  And,  seemingly,  the 
public  wasn't  being  given  a  chance  to 
formally  influence  the  Forest  Service 
decisionmaking  process.  The  Forest 
Service  land  management  planning 


process  changed  in  three  major  aspects 
in  response  to  these  public  concerns  and 
to  the  National  Environmental  Policy 
Act  (NEPA)  of  1969. 

The  first  change  converted  Ranger 
District  multiple-use  plans  to  land 
management  unit  plans.  {Unit  plans  are 
considerably  more  detailed.  They  apply 
to  geographic  areas  containing  similar 
social  and  physical  resources  and  land 
characteristics  rather  than  to  Ranger 
Districts,  and  they  are  accompanied  by 
environmental  impact  statements.) 

The  second  change  incorporated  more 
strict  interdisciplinary  analyses  into  the 
planning  process.  (Before  NEPA. 
friultiple-use  plans  received 
multidisciplinary  review.  After  NEPA 
review  was  accomplished  through 
interdisciplinary  interaction.) 

The  third  change  formally  involved 
the  public  in  forming  and  reviewing  unit 
plans. 

In  August  1974,  Congress  enacted  the 
Forest  and  Rangeland  Renewable 
Resources  Planning  Act  (RPA).  Although 
it  did  not  significantly  change  existing 
Forest  Service  land  managment  planning 
procedures,  it  made  the  development 
and  maintenance  of  National  Forest 
System  land  and  resource  management 
unit  plans  statutory  requirements.  It  re- 
emphasized  that  an  interdisciplinary 
approach  be  used  in  the  development 
and  maintenance  gi  land  management 
plans.  It  required  that  periodic 
comprehensive  programs  be  developed 
that  would  integrate  all  Forest  Service 
activities.  And  it  more  directly  involved 
Congress  in  evaluating  Forest  Service 
programs  and  in  assigning  priorities.  The 
RPA  also  provided  for  an  assessment  of 
the  Nation's  renewable  resources, 
including  those  of  the  National  Forest 
System.  This  Assessment  provides  the 
basic  information  for  planning. 

The  National  Forest  Management  Act 
of  1976  amended  RPA  to  provide 
additional  statutory  direction  on  the 
preparation  and  revision  of  National 
Forest  System  land  and  resource 
management  plans. 

Major  highlights  of  NFMA  are  land 
management  planning,  timber 
management  actions,  and  public 
participation  in  Forest  Service 
decisionmaking.  Also  featured  are 
requirements  for  coordination  with 
planning  processes  of  State  and  local 
governments  and  other  Federal 
agencies,  and  an  interdisciplinary 
approach  to  plan  developent  and 
maintenance.  It  reaches  beyond  the  187 
million  acres  of  the  National  Forest 
System  to  recognize  the  importance  of 
scientific  research  and  cooperation  with 
State  and  local  governments  and  private 
landowners.  So,  in  effect,  it  addresses 


all  three  major  areas  of  Forest  Service 
operations  in  carrying  out  its  national 
forestry  leadership  role — ^management 
of  the  National  Forest  System,  natural 
resources  research,  and  cooperative 
forestry  assistance  to  State  and  private 
landowners. 

A  major  part  of  the  NFMA  is  devoted 
to  strengthening  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  (RPA).  All  but  one  of  the 
first  12  sections  are  amendments  to  it, 
nearly  tripling  the  length  of  the 
Resources  Planning  Act.  Some  of  these 
amendments  include  requirements  for 
recommendations  in  the  RPA  Program 
which  evaluate  major  Forest  Service 
program  objectives;  explain 
opportunities  for  all  forest  and 
rangeland  owners  to  improve  their 
lands;  recognize  the  need  to  improve 
and  protect  soil,  water  and  air.  and  state 
national  goals  relating  to  all  renewable 
resources. 

Land  management  planning  direction 
is  the  core  of  the  Act.  Regulations  will 
be  issued  describing  the  process  for 
development  and  revision  of  land 
management  plans.  Management 
guidelines  will  deal  with  overall  NFS 
land  management  and  require  that  lands 
be  identified  according  to  their 
suitability  for  resource  management. 
These  guidelines  will  relate  to  the 
RPA  Program  goals  to  ensure  that 
economic,  environental,  and  ecological 
aspects  are  consistent  with  the  Multiple- 
Use  Sustained- Yield  Act  and  RPA. 

They  will  provide  for  the  diversity  of 
tree  speoies  and  plant  and  animal 
communities,  wnth  research  and 
management  evaluation  to  prevent 
impairment  of  the  land's  productivity. 

Each  National  Forest  System  unit  will 
prepare,  through  an  interdisciplinary 
team  approach  and  with  the  aid  of 
public  participation,  an  integrated, 
comprehensive  land  management  plan 
to  be  revised  at  least  every  15  years. 
The  land  management  plan  and 
supporting  functional  plans  must  be 
integrated. 

NFMA  Act  contains  direction  on 
harvest  scheduling  practices  followed 
by  the  Forest  Service.  The  annual 
allowable  harvest  sale  quantity  from 
each  National  Forest  will  generally  be 
limited  to  a  quantity  equal  to  or  less 
than  a  quantity  which  can  be  removed 
annually  on  a  sustained-yield  basis.  The 
Act  gives  the  flexibility  to  depart  fix)m 
this  policy  through  land  managment 
planning,  including  public  participation. 
Departures  from  the  standard  policy 
must  be  in  harmony  with  multiple-use 
objectives  of  the  land  management  plan. 

Land  areas  not  suitable  for  timber 
production  will  be  identitied  in  land 


management  plans  considering  physical, 
economic  and  other  factors.  They  are 
not  to  be  harvested  for  10  years  except 
for  salvage  sales  or  sales  to  protect 
other  multiple-use  values.  Such  lands 
will  be  reviewed  every  10  years 
thereafter  and  may  be  returned  to 
production  if  appropriate. 

Silvicuhural  standards  will  insure 
that,  generally,  stands  of  trees  shall  be 
harvested  when  mature  (culmination  of 
mean  annual  increment  of  growth). 
However,  timber  stand  improvement 
measures,  salvage  operations  and 
removal  of  trees  for  multiple-use 
purposes  are  not  precluded.  This  means 
that  stands  of  trees  within  the  National 
Forests  in  general  shall  be  sawtimber 
rather  than  pulpwood  size  before 
harvesting.  The  Act  also  directs  that 
diversity  of  plant  and  animal  species 
should  be  provided  for  and  appropriate 
tree  species  diversity  maintained.  In 
brief,  there  should  be  no  large-scale 
conversions  of  National  Forest  lands  to 
a  single-tree  species. 

The  Act  incorporates  into  law  the 
substance  of  the  so-called  "Church 
Guidelines."  These  guidelines  include 
the  caution  that  clearcutting  should  only 
be  used  where  it  is  the  optimum  method. 

Public  participation  in  development 
and  revision  of  land  and  resource 
management  planning  was  a  prime 
priority  in  congressional  thinking.  The 
phrases  "public  participation"  or  "public 
involvement"  are  used  11  times  in  the 
Act  and  are  clearly  indicated  in  other 
sections. 

A  Committee  of  Scientists — composed 
of  non-Forest  Service  personnel — was 
established  to  help  develop  regulations 
for  all  land  management  planning, 
including  timber  and  other  resource 
plans,  by  providing  scientific  advice  and 
counsel,  and  to  insure  that  the  planning 
process  is  interdisciplinary. 

Regulations  must  be  written  to  carry 
out  the  public  participation  aspects  of 
the  law.  Not  only  has  Congress  ordered 
fuller  public  participation  in  the 
decisionmaking  process,  but  it  also    . 
made  rules  so  the  public  can  participate 
with  relative  ease. 

Direction  for  Planning  and  Management 

Planning  for  resource  allocation  and 
the  conduct  of  subsequent  management 
activities  require  (1)  the  best  available 
resource  data  and  information,  including 
the  views  of  citizens  and  special  interest 
groups,  other  Federal,  State  and  local 
agencies,  and  (2)  the  synthesis  and 
evaluation  of  such  data  and  information 
utilizing  professional  and  administrative 
judgments  as  to  how  best  to  meet 
statutory  goals  and  objectives  and 
achieve  the  interests  and  expectations 
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of  the  public.  To  accomodate  these 
requirements,  all  Forest  Service 
activities  are  grouped  into  12  program 
elements  comprised  of  eight  resource 
elements  (recreation,  wilderness, 
wildlife  and  fish,  range,  timber,  water, 
minerals,  and  human  and  community 
development]  and  four  support  elements 
[protection,  lands,  soils,  and  facilities). 

Resource  program  elements  are 
defined  as  major  Forest  Service  mission- 
oriented  endeavors  that  fulfill  statutory 
or  executive  requirements  and  indicate 
a  collection  of  activities  from  the 
various  operating  programs  required  to 
accomplish  the  agency  mission. 

Support  program  elements  are 
activities  and  costs  that  do  not  primarily 
benefit  a  single  resource  element, 
iiowever,  these  elements  encompass  the 
activities  that  are  necessary  to  maintain 
and  facilitate  outputs  of  several  or  all 
resource  elements. 

The  mission  elements  that  follow  for 
each  program  element  provide  overall 
national  direction  for  the  activities 
within  that  element.  Land  managment 
planning  is  the  prinicpal  device  for 
conveying  management  direction  to  an 
from  the  national  level  to  National 
Forest  plaiming  areas. 

Resource  Program  Elements — 1. 
Recreation.  The  primary  mission  of  this 
element  is  to  provide  outdoor  recreation 
opportunities  for  the  Nation.  This 
includes  all  activities  necessary  to 
protect,  administer,  and  develop  outdoor 
recreational  opportimities  within  the 
National  Forest  System  so  that  they 
meet  their  appropriate  share  of  the 
Nation's  existing  and  anticipated 
demand  compatible  with  other  resource 
values:  protect,  manage,  and  provide 
trails  and  other  access  to  the  scenic  and 
cultural  resources  within  the  National 
Forest  System;  conduct  research  to 
improve  the  effectiveness  of  providing 
and  managing  outdoor  recreational 
opportimities;  and  provide  technical 
assistance  and  advice  to  non-Federal 
landowners  for  dispersed  recreation. 

2.  Wilderness.  The  primary  mission  of 
this  element  is  to  secure  the  benefits  of 
an  enduring  resource  of  wilderness  by 
assuring  that  suitable,  needed,  and 
available  National  Forest  System  lands 
will  be  designated  for  preservation  and 
protection  in  their  natural  condition. 
National  Forest  System  wildernesses 
are  administered  for  the  use  and 
enjoyment  of  the  American  people  so  as 
to  leave  the  resource  unimpaired  for 
future  use  and  enjoyment,  to  preserve 
their  wilderness  character,  and  to 
provide  for  the  gathering  and 
disseminating  of  information  regarding 
their  use. 


The  classification  and  study  of 
National  Forest  System  areas  for 
possible  wilderness  designation  are 
included  in  the  Lands  support  element, 
while  the  management  of  such  areas  is 
included  in  the  Recreation  resource 
element.  Wilderness  research  is  related 
to  recreation  research  to  provide 
knowledge  to  manage  and  protect 
wildernesses  and  unique  ecological 
features. 

3.  Wildlife  and  Fish.  The  primary 
mission  of  this  element  is  to  provide 
productive  wildlife  and  fish  habitats, 
with  special  emphasis  on  threatened 
and  endangered  species.  Management  of 
wildlife  and  fish  habitats  is  closely 
coordinated  with  the  States,  because 
States  have  prime  responsibility  for 
management  of  wildlife  and  fish 
populations.  This  coordination  includes 
maintaining  close  working  relations 
among  National  Forest  System  units  and 
other  Federal,  State,  and  private  land 
managers.  The  element  includes 
activities  necessary  to  protect, 
administer  and  develop  National  Forest 
System  wildlife  and  fish  habitats;  assist 
non-Federal  land  managers  through 
coopertive  forestry  programs;  and 
develop  new  knowledge  through 
research  on  the  environmental 
requirements  of  wildlife  and  fish  and 
attainable  management  alternatives 
under  these  requirements. 

4.  Range.  The  primary  mission  of  this 
element  is  to  provide  for  efficient  ways 
of  livestock  grazing  on  forest  and 
rangelands  commensurate  with  other 
commodity,  enviroiunental,  social,  emd 
aesthetic  needs.  Ecological  and 
management  information  about  range 
ecosystems  is  provided  for  non-livestock 
purposes,  such  as  endangered  plants 
and  wild  free-roaming  horses  and 
burros.  This  element  includes  all  those 
activities  that  bear  directly  upon 
management,  use,  and  protection  of 
National  Forest  System  range  resources; 
cooperative  activities  for  the  use  and 
improvement  of  non-Federal  forested 
ranges;  and  research  to  provide  a  sound 
technical  and  ecological  base  for  range 
management,  use  and  protection. 

5.  Timber.  The  primary  mission  of  this 
element  is  to  enhance  the  growth, 
utilization,  and  utility  of  wood  and 
wood  products  to  help  meet  the  Nation's 
short-  and  long-term  needs.  It  includes 
management  activities  in  the  National 
Forest  System  and  on  non-Federal 
lands,  as  well  as  research  activities  that 
contribute  to  the  improvement,  growth, 
and  timely  and  efficient  harvests  of 
timber  from  forest  land,  consistent  with 
other  resource  values;  the  efficient 
processing  and  utilixation  of  wood  and 
wood-related  products;  and  the 


development  of  better  management 
methods. 

6.  Water.  The  primary  mission  of  this 
element  is  to  protect,  conserve,  and 
enhance  water  resources  within  the 
National  Forest  System  consistent  with 
other  resource  values.  This  element  also 
includes  watershed  and  river  basin 
plarming  and  development,  in 
cooperation  with  States  and  other 
agencies,  designed  to  increase 
knowledge  about  the  water  resource. 
Included  are  research  and  cooperative 
activities  to  meet  water  quality  and 
quantity  standards  onsite  and  offsite  to 
reduce  pollution  and  to  improve  water 
resource  features. 

7.  Minerals.  The  primary  mission  of 
this  element  is  to  integrate  the 
exploration  and  development  of  mineral 
resources  within  the  National  Forest 
System,  with  the  use  and  protection 
other  of  resource  values.  Research  and 
cooperative  activities  related  to  the 
reclamation  of  mined  lands  are  also 
included. 

8.  Human  and  Community 
Development.  The  primary  mission  of 
this  element  is  to  help  people  and 
communities  to  help  themselves.  The 
element  includes  activities  that  provide: 
Youth  development  through  resource 
conservation  work  and  learning 
experiences;  adult  employment  and 
training  opportunities  through  various 
Federal  human  resoim:e  programs;  nu^I 
community  planning  development 
information  and  services;  and  technical 
forestry  assistance  and  research  for 
urban  areas  in  the  establishment, 
management,  and  protection  of  open 
space  and  the  use  of  trees  and  woody 
shrubs. 

Support  Program  Elements — 1. 
Protection.  The  primary  mission  of  this 
element  is  to  protect  and  maintain  forest 
and  rangelands.  It  includes  insect  and 
disease  control,  fire  protection,  law 
enforcement,  development  of  knowledge 
through  research,  and  the  technical 
assistance  needed  for  National  Forest 
System  and  other  public  and  private 
forest  and  rangelands. 

2.  Lands.  The  primary  mission  of  this 
element  is  to  assist  in  land  management 
planning  and  provide  special  land-use 
administration,  landownership 
adjustment,  multiresource  studies,  and 
new  knowledge  through  research  which 
primarily  benefits  multiple  resource 
element  outputs.  These  activities  cover 
technical  assistance  and  cooperation  on 
non-Federal  lands  as  well  as  within  the 
Naticmal  Forest  System. 

3.  Soils.  The  primary  mission  of  this 
element  is  to  protect  conserve,  and 
enhance  the  soil  productivity  of  forest 
and  rangelands.  It  includes  the 
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development  of  new  Juiowiedfle  ifarougk 
research,  surveys,  pntBCtion, 
reh^MiiteUtNU  and  impiovemenA 
activities  diiected  tamaid  non-Federal 
lands  as  well  as  within  the  National 
Forest  System. 

4.  Facilities.  1%e  primary  mission  of 
this  eleioeait  is  to  provide  and  imaiptein 
capital  improveaientB  sucii  as  imikiiiigs, 
roads,  fences,  bridges,  dams,  and 
airfields. 

Central  Issues  and  Concerns  Addressed 
by  Alternative  Regulations 

The  NFMA  was  enacted  to  resoire 
long-standiqg  issues  coacenung  the 
maaagement  of  Natitmal  Forest 
resources.  It  clarified  rules  about  the  use 
of  silvicultural  pr actioes  end  reqwred 
that  certain  land  and  pesouroe 
managemeat  planning  practices  be 
developed  and  used.  The  pra|)Osed 
regulations  respond  to  the  NFMA  by 
prescribing  a  planaing  process  and 
technicai  standards  oiid  guidelines  to 
govern  planning  and  axarui^meRt 
activities.  The  central  or  primsry  issues 
and  concerns  which  the  projKised 
reguUtioos  attempt  to  address  aw 
described  as  follo%vs: 

1.  The  Conceptual  Framework  for  The 
lategrated  Planaing  Process.  There  are 
many  major  proven  oonce|)tual  nodeb 
for  plaoning-decisioBmakigg  policy 
formulation.  Which  inodel  or 
combinatioa  is  best  suited  to 
congressional  direction  that  the  Forest 
Service  define  a  unified  plaofiing 
process  with  supporting  guidelines  «nd 
standards  to  ifl^)leiDent  on  each 
administrative  uoit  of  the  Natiooal 
Forest  System?  Should  enaphasis  be  oa 
process  or  on  prescriptioa?  To  what 
extent  and  detail  should  the 
relationships  among  and  betweea 
planning  levels  and  resouroe 
manageinent  fanctioas  be  defined? 

2.  The  InterdisdpUnaiy  Afipmooh  io 
Planning-  The  prisaaiy  coocenis  aie  i&e 
purpose  of  the  iaterdisoipiiBary  team, 
vAui  aad  what  disciplines  should  be 
represeoted  oa  the  tenus,  what  ahmtld 
be  the  proifessional  aad  techracal 
qualifications  of  team  jBembers,  aad 
wkat  are  the  responsibilities  of  teaa 
leaders? 

a.  Diversity  of  Tnee  Sfiedes  aad  Plant 
and  Animal  Carmaunities. 
Gongressioaal  intoit  coacenuqg 
"diversity"  seems  dear:  it  will  be 
considered  in  pianniag,  aad  it  is  to  be 
provided  and  maintained  by 
management  The  basic  issue  is  whether 
the  regulations  should  be  very  speoific 
or  provide  discretionary  authonty  ia 
providing  diversity  through  aHmago«ont 
practices  and  activities.  Of  &rther 
concern  is  wlielher  to  presciibe  by 


legiriafioB  bow  Xd  wims me  ^fiverafty. 
and  sbmUcxistias  divenity  be 
iiiiiiMlBiiiiiil  anil  ledvced  on^  to  udkaewe 
mecemmf  wadtifilt-vx  ofaieotives. 

^.TkeBoieafEoijaoowcAaafysis. 
NFMA  xeqoiies  eoancraic  anatysii  of 
managemoit  fnttgrara  dtematives  to 
determine  econonic  oonseqvences,  and 
that  economic  analysis  will  be 
undertaken  at  ail  appropriate  places 
thnraghout  itte  plaiuiaig  process.  At 
issue  is  tiie  nature  of  economic  tests 
which  might  be  made,  and  w4»ether 
Congress  nrtended  that  benefits  must 
exceed  costs  for  eetdi  and  -every 
proposed  menagemerrt  practice. 

5.  Determination  iff  Lands  Not  SuHed 
for  Timber  Production.  At  Issue  is  the 
role  that  economics  Should  exert  in 
deteimuilng  Itmds  not  suited  For  timber 
production.  Some  critics  argue  that 
NFMA  prohibits  management  practices 
where  costs  exceed  benefits  end  Aat.  as 
a  consequence,  timber  harvesting  may 
not  occur  where  benefits  are  iess  than 
costs.  Another  interpretation  is  that  a 
strict  economic  tesft  is  not  required,  but 
rather  that  economics  be  one  of  several 
criteria  used  to  determine  suitability  for 
harvest. 

6.  Departures  (Limitations  on  Timber 
Removal).  The  National  Forest 
Management  Act  limits  the  sale  of 
timber  from  each  National  Forest  to  a 
quantity  which  can  be  i^emoved 
annually  in  perpetuity  on  a  sustained- 
yield  basis  with  discretion  to  depart 
from  this  policy  in  order  to  meet  overall 
multiple-use  objectives.  This  provision 
to  depart  is  not  in  Section  6,  but  in 
Section  11  (or  Section  13  of  the  ^mentied 
RPAj.  This  separation  has  raised  the 
issue  of  whether  the  deterzaination  of 
the  timber  aflowable  gale  quantity  and 
departures  should  be  handlpH  outside  of 
the  forest  plarmigg  pFOOBSs  oT  as  a 
separate  and  distinct  step  after  the 
forest  plan  has  been  con^aleted. 

7.  Size  ofOpeniags  Created  by 
Harvest  Catting.  Cootroversy  over 
tiaaber  barwest  aietbods  oa  Natknial 
Forest  iands  spaiked  the  NFMA 
legislation.  CloQgreas  debated  wbetfaer  to 
maadate  stxict  aondiscretioBBry 
precriptians  for  tbe  inanagpmwit  of 
Natiooal  Axest  lands  aad  reeouices,  or 
to  require  devetafmeiat  of  resokitians  to 
guide  a  plaaning  process  ^vlucb  would 
incorporate  certain  technical  standards 
aad  ffladelinee  to  gowena  roaagewierit 
activities.  1^  latter  cotsse  was  taken, 
but  the  issue  of  prescription  vs.  planning 
process  continued  during  development 
of  ibe  yraposed  regiddians.  Hie  creotal 
issue  is  how  specific  should  be  the 
standards  and  ^{uideBnes  lor  pianniag 
and  managing  each  of  the  resounses.  Sat 
example,  to  pnacribe  ia  legaiatiQiis  Ibe 


maxlBi^  suae  at  apeniags  creaMi^  by 

harvetft  caH,  ar  iulead  describe  Ibe 
process  ^yfV^tdh  4ie  eize  of  sadi 
opening  wouH  be  deteiuilned  oa  me 
basts  of  moie  site  .specffic  irfforma^on. 

JL  Public  Participatioa  Tbe  minimd 
elements  of  adequate  public 
involvaacnt  aaie  meotioned  ia.  ^ 
NFMA:  tbe  piAiic  nnst  be  «deq«ately 
informed  HhiTwq^wet  ^She  planning 
process;  plans  nmst  be  availabte  m 
convenient  locations:  documents 
forming  a  plan  must  be  iategraled  and 
located  together  to  facilitate  piditic 
review;  and  procedures  far  public 
participation  aMiBt  be  kientifiad  in 
regulatioiis  covetitig  tbe  planning 
prooevs. 

The  issues  are  the  adequacy  provided 
within  the  regulations  for  allowiug  the 
public  to  influence  the  decision  process. 
Should  tbe  scape  and  ievel  <^  public 
involvement  be  in  legulations  or 
discretkaiary?  Skaaid  regmlatians  define 
the  ageacy  as  an  active  partk^pant  in 
represeirtafive  demooracy?  In  flie  past 
this  role  has  been  reserved  for  elected 
officials.  Should  public  participation  be 
required  in  certain  steps  d  the  piaoning 
process? 

9.  MamageaoH  of  WUdentess  Areas 
and  Dispoeftiem  ofRoacUess  Areas. 
NFMA  provides  httle  guidance  about 
wilderness  lesource  planning.  Issues  to 
resolve  &rough  the  proposed  regulations 
are  the  need  io  identSy  and  appraise 
additional  candidate  areas  aud  whether 
to  establish  auxiaiBm  alicMveble  levds 
of  use. 

10.  Coordination  in  Land  Use 
Planning  between  Federal,  State  and 
Local  Covemments.  banning  by 
different  entities  that  does  not  consider 
mutual  goals  aad  po£cies  cau  frustrate 
National  Forest  management.  The  issues 
are  the  need  to  be  aware  of.  evaluate, 
and  rnnadfT  tbe  plans  and  policies  of 
other  pi"""^"fl  bodies,  and  to  involve 
appropriate  representatives  fron  tbem 
in  National  forest  pianniif^  activities. 

11.  BtffierStiiiM  m  Ripantai  Zones.  At 
issue  is  Ibe  questiaa  of  wbether 
regidatiGiH  ^ovld  prescriptively 
designate  a  untfona  protective  strip 
annwd  water  bodies  or  provifte  criteria 
for  pwitctian  that  alows  far  locai 
manafemeat  variafaibty. 

List  of  Corttribirton  to  the  preparation 
of  this  Omft  bivironnientel  Impact 
Statemeat 

The  DEIS  was  prepared  by  an 
intenfiscipHiiary  team  composed  of  the 
foUoanng  iBAvtdaals: 

Chailes  K.  Hai^aves:  Team  Laedec 
Diretftor,  Land  Maaafement  Plaaning. 
NdSonal  ftrert  System,  USDATorest 
Service,  Warirington,  D.C;  B.S.  Kange 
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Management,  1962,  New  Mexico  State 
University,  Las  Cruces,  New  Mexico. 

Lawrence  W.  Hill:  Staff  Assistant.  Land 
Management  Planning.  USDA  Forest 
Service,  Washington,  D.C;  B.S.  Forestry, 
1958,  University  of  Michigan;  M.F. 
(Watershed  Mangement)  1959,  University 
of  Michigan. 

Walter  L  Stewart:  Operations  Research 
Analyst,  USDA  Forest  Service,  Systems 
Application  Unit  for  Land  Management 
Planning,  Fort  Collins,  Colorado;  B.S. 
Economics,  1969,  Berea  College,  Kentucky; 
M.A.  Economics,  1971,  Ohio  University, 
Athens,  Ohio;  Ph.D.,  Resource  Economics. 
1976,  Colorado  State  University,  Fort 
Collins.  Colorado. 

Gregory  S.  Alward:  Operations  Research 
Analyst,  USDA  Forest  Service,  Systems 
Application  Unit  for  Land  Management 
Planning.  Fort  Collins,  Colorado;  B.S. 
EnvirormientaJ  Sciences,  1973,  Grand 
Valley  State  College,  Allendale,  Michigan; 
M.S.  Resource  Planning,  1975,  Colorado 
State  University,  Fort  Collins,  Colorado. 

]ohn  W.  Russell:  Assistant  Director,  Land 
Management  Plarming,  Systems  Branch, 
USDA  Forest  Service,  Fort  Collins, 
Colorado;  B.S.  Range  Science  1958,  New 
Mexico  State  University,  Las  Cruces,  New 
Mexico;  M.S.  Range  Science  (Systems 
Ecology)  1971. 

Donald  A.  Renton:  Land  Management 
Planner,  USDA  Forest  Service,  Regional 
Office,  Missoula,  Montana;  B.S.  Zoology 
(Wildlife  Management]  1952,  Michigan 
State  University;  Ph.D.,  Systems  Ecology 
(Range  Science)  1975,  Colorado  State 
University.  Fort  Collins.  Colorado. 

Donald  L  Funking:  Group  Leader,  Program 
and  Management  Planning.  Timber 
Management  Staff,  USDA  Forest  Service, 
Washington,  D.C;  B.S.  Forest  Management, 
University  of  Maine,  1956;  Graduate 
Studies,  1968-69,  Stanford  University,  Palo 
Alto,  California. 

Timothy  Sale:  Planning  Systems  Coordinator, 
USDA  Forest  Service,  Systems  Application 
Unit  for  Land  Management  Planning, 
Washington  Office,  Ft  Collins,  Colorado. 

n.  The  Affected  Environment 

The  affected  environmeni  is  the  entire 
National  Forest  System,  approximately 
187  million  acres  of  Federal  land 
administered  by  the  Forest  Service.  The 
System  consists  of  154  National  Forests 
totalling  183.4  million  acres,  19  National 
Grasslands  with  3.8  milion  acres,  and 
about  0.5  million  acres  of  smaller 
purchase  units,  land  utilization  projects, 
and  research  areas.  Initial  reservation  of 
public  domain  land  contributed  160 
miUion  acres  to  the  system  with  the 
remaining  28  million  acres  acquired  by 
piu-chase,  exchange,  transfer,  or  other 
forms  of  acquisition. 

The  majority  of  land.  163.8  million 
acres,  is  located  in  the  western  portion 
of  the  United  States,  including  Alaska. 
Approximately  23.9  million  acres  are 
located  in  the  East.  Although  the  land 
base  is  not  evenly  distributed 


throughout  the  country.  National  Forests 
and  Grasslands  provide  an  opportunity 
for  all  people  to  enjoy  the  many  goods 
and  services  they  offer.  Lands  within  the 
NFS  span  a  broad  range  of  land  forms 
and  environment  For  a  discussion  of 
land  surface  divisions,  the  reader  is 
referred  to  work  by  Edwin  H. 
Hammond. ' 

Vegetation.  The  vegetation  of  the 
National  Forest  System  is  as  diverse  as 
the  plains,  valleys,  and  mountains  on 
which  it  grows. 

For  a  thorough  discussion  about  the 
relationship  of  vegetation  to  various 
generalized  ecosystems  in  this  Nation, 
the  reader  is  referred  to  work  by  Robert 
G.  Bailey.' Potential  natural  vegetation 
of  the  United  States  was  mapped  by  A. 
W.  Kuchler  in  1966.'  This  mapping 
represents  vegetation  that  would  occur 
natiu'ally  in  a  given  area  if  succession 
were  not  interrupted. 

Air.  The  Nation's  air  quality  is 
mandated  by  the  Clean  Air  Act  (Pub.  L. 
88-206]  and  its  amendments,  the  1977 
amendments  (Pub.  L.  95-95)  specified, 
among  other  things,  certain  Federal 
areas,  such  as  national  parks, 
wilderness,  iStional  monuments, 
national  seashores,  and  other  areas  of 
special  national  or  regional  values,  be 
designated  for  air  quality  protection. 

The  amendment  adopted  a  system  by 
which  the  entire  nation  would  be 
designated  specific  air  quality  classes. 
Three  categories  were  established — 
Class  I,  Class  II,  and  Class  III.  Presently, 
each  class  represents  a  defined, 
allowable  increase  in  particulate  matter 
and  sulfur  dioxide.  Class  I  allows  the 
smallest  pollution  increment. 

Clean  Air  Act  Amendments  initially 
classified  all  lands.  Mandatory  Class  I 
status  was  given  to  international  parks, 
national  wilderness  areas  over  5,000 
acres  in  size,  national  memorial  parks 
that  exceed  5,000  acres,  and  national 
parks  that  exceed  6,000  acres  and  were 
in  existence  on  the  date  of  enactment  of 
the  1977  Clean  Air  Act  Amendments.  All 
other  areas,  (except  those  redesignated 
Class  I  by  regulation  prior  to  August  7. 
1977)  were  designated  Class  II. 

Section  164  of  the  Act  gives  State  and 
federally  recognized  Indian  Tribes 
authority  to  redesignate  classiflcations 
for  areas  within  their  geographic 
boundaries.  This  authority  was 


'Hammond.  Edwin  H.  1964.  Analysis  of  Properties 
in  L.and  Form  Geography:  An  application  to  Broad 
Scale  L.and  Form  Mapping.  Annals  of  the 
Association  of  American  Geographer.  Volume 
M:ll-23. 

'Bailey.  Rol)ert  C.  1976.  Ecoregions  to  the  United 
States.  U.S.  Department  of  Agriculture,  Forest 
Service.  Map  and  Discussion. 

•Kuchler,  A.  W.  1966.  Potential  Natural 
Vegetation  Map.  U.S.  Department  of  Interior, 
Geological  Survey.  Map  and  Discussion. 


constrained  to  the  extent  that 
mandatory  Class  I  areas  could  not  be 
redesignated  and  certain  other  areas 
may  be  redesignated  only  as  Class  I  or 
II. 

Environmental  Amenities.  Perception 
of  our  environment  is  primarily  a  visual 
experience,  jsut  our  senses  of  smell, 
taste,  touch,  and  hearing  contribute  to 
complete  our  perception  of 
environmental  amenities.  Maintenance 
of  air  quality  provides  environments 
pleasant  to  our  senses  of  smell  and 
enhances  opporttmities  to  enjoy 
expanded  views  and  vistas. 

The  landscape  character  of  this 
Nation  can  be  described  in  terms  of  land 
and  rock  forms  (topography], 
waterbodies,  and  vegetative  patterns. 
These  are  components  of  the  visual 
resource  that,  when  seen  in  varying 
combinations,  can  be  used  to  evaluate 
the  visual  quality  of  an  area. 
Maintenance  and  protection  of  the 
visual  resource  is  an  important  factor 
for  the  millions  of  people  who  view 
National  Forests,  and  management  of 
this  resource  is  an  important  part  of 
total  land  and  resource  management 
within  the  National  Forest  System. 

Noise,  or  more  precisely  the  lack  of  it, 
is  an  amenity  savored  by  the  American 
public.  Complete  solitude  may  usually 
be  obtained  within  wilderness  and  more 
remote  roadless  areas.  A  quite,  relaxed 
environment  can  be  found  throughout 
most  National  Forests  and  Grasslands. 
But  other  users  often  prefer  noise  and 
bustle.  The  management  challenge  for 
the  National  Forest  System  is  to  provide 
a  cross-section  of  environments  the 
many  publics  wish  to  use. 

Resource  Use.  Management  of  the 
lands  and  renewable  surface  resources 
of  the  National  Forest  System 
emphasizes  the  continuous  production 
of  all  their  values  for  the  American 
people.  In  contrast,  management 
emphasis  for  lands  administered  by  the 
National  Park  Service  is  preservation  of 
areas  of  natural,  historical,  recreational, 
or  scenic  attractions.  The  National 
Wildlife  Refuges  are  managed  to  protect 
various  wildlife  species. 

For  a  more  complete  description  of  the 
resource  uses  made  of  an  planned  for  on 
the  National  Forest  System,  the  reader  is 
urged  to  review  the  Draft  Environmental 
Impact  Statement  for  the  1980  Update  of 
the  Forest  Service  RPA  Program,  This 
docimient,  released  for. public  review  on 
March  27. 1979,  is  available  from  Forest 
Service  Regional  Offices  and 
headquarters  in  Washington,  D.C. 

Cultural  Resource.  Development  of 
this  Nation  can  be  traced  through  many 
remaining  archeological  and  historica 
sites,  an  invaluable  asset  for  study  of 
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what  has  preceded  mb.  However,  the 
cultural  resoorce  on  Natioiaal  Forests 
and  Grasslauk  is  aeither  fully 
discovered  aor  totally  undersiood. 
Hifttarical  sites  are  beipg  disoovered  «8 
we  continue  to  know  aiore  of  this  land. 
Though  tike  resource  has  not  been 
completely  iavenioried,  iCis  protected 
by  law  and  is  recfl^oized  as  an  integral 
part  of  the  totai  Forest  Service  land  aaul 
resource  manageraeat  progriua. 

SocJo-ecojiomJc  EavimiunenL  This  is 
related  to  populatioH  aixl  denand  lor 
goods  and  services.  Our  220  ouUka 
residents  rely  upon  the  wealth  of  aatural 
resources  this  country  caa  pnTvide  for 
food,  shelter,  and  employiaeaL  In 
additioo.  many  seek  escape  from  Donnal 
activities  that  surrouad  theoa  -aad  find 
relief  in  natural  attractions  that  abound 
in  mountains,  lakes,  and  valleys  of  this 
diverse  land.  The  Natiotial  Forest 
System  provides  both  physical  needs 
essential  for  comfort  and  diversified 
environments  that  promote  quality  of 
life. 

Direct  cash  receipts  from  the  National 
Forest  System  in  fiscal  year  1877  totaled 
a  little  more  than  $601.5  onAioB.  Timber 
receipts  were  by  far  the  largest  soorce, 
with  receipts  from  mineral  leases  and 
royalties  second.  Fees  from  grasii^g  and 
other  permits  were  third.  Twenty-five 
percent  of  the  receipts  received  were 
returned  to  coimties  and  States  where 
the  revenue  originated  for  the  purpose  of 
fimding  schools  and  developing 
secondary  roads.  Additional  receipts  in 
the  form  of  deposits  and  value  added 
bring  the  total  to  more  than  $1  bUlioa. 
Total  dollar  reciepts  are  not  a  laige 
factor  when  compared  to  the  Nation's 
income,  but  ftey  do  represent  much 
more  than  returns  to  the  U.S.  Treasury. 
The  direct  benefit  created  by  the  sale 
and  use  of  National  Forest  and 
Grassland  resources  accoimts  for  more 
than  180,000  person-years  of 
employment.  Indirect  beneKts  from 
supporting  industries  add  additional 
empli^rment  and  doQar  incomes  lo  fhls 
total.  Investments  in  transportation 
systems,  cooperative  assistance,  and 
other  non-qna^able  factors  are  also 
positive  benefits  derived  from  the 
National  Forest  System. 

For  many,  the  National  Forest  System 
is  a  special  place  remembered  because 
of  a  recreational  experience.  It  has 
symbolic  meaning  for  those  living  within 
its  shadows  or  concern  for  management 
of  this  Federal  land,  whether  they 
depend  upon  it.  have  intimate 
knowledge  of  it,  or  only  recqgize  it  as 
"being  there." 

Land  use  decisions  can  affect  each 
and  every  inifividnal.  T\u}se  with  an 
economic  or  ^pedaKzed  recreation 


interest  can  be  affected  if  areas  aw 
identified  for  Hrildeniess  use.  Odiers 
with  jaore  of  a  pceservatioa  orieatation 
may  be  disturbed  if  a  favorite  roadless 
area  becomes  available  for  use  of  its 
commodity  fesources,  and  roads  are 
built  into  the  area.  Various  uses  of  land 
are  complex  in  nature  and  at  times 
rjyiflif^ing-  What  is  ideal  for  one  group 
of  individuals  may  adversely  affect 
others.  Within  this  framework,  the 
process- for  planning  and  managing  the 
Natiorud  Forest  System  must  occiu-. 

m.  EvahiafioB  GtHaiia 

Criteria  for  evaluating  alternative 
regulations  are  based  primarily  on  the 
specific  guidelines  aad  standards 
identified  in  the  National  Forest 
Management  Act  The  options  for 
developing  the  regulations  are  evaluated 
on  the  basis  of  dieir  relative 
effectiveness  in  carrying  out  th%  intent 
of  the  law.  This  requirement  not  only 
narrows  the  range  of  available 
alternatives  but  also  reduces  the  degree 
of  evaluatioB  required  in  proposing  the 
regulations.  The  following  evaluation 
criteria  will  be  applied: 

1.  NFMA  Requirements.  Alternatives 
will  be  evaluated  on  the  basis  of  how 
well  they  achieve  the  specific 
requirements  of  the  National  Forest 
Management  Act.  In  some  instances  it 
may  be  necessary  to  inleipret  the 
"intent"  of  flie  Act  in  order  to  make  this 
evaluation. 

2.  Scientific  aad  Technical  Adequacy. 
AxnuE^r  of  issues  contained  in  the 
proposed  regulations  relate  la  scientific 
and  highly  technical  aspects  of  natural 
resource  m^agement.  While  there  may 
be  general  agreemeat  ananng  the 
scientific  comnmnity  on  most  of  these 
issues,  some  disagreement  does  exist 
and  much  political  controversy  has 
surrounded  these  terhairai  aspects  of 
management  The  scientific  and 
technical  aspects  of  various  alternatives 
must  be  separated  bam  the  potitical 
controversies  whidi  aorround  theai,  and 
evaluated  solely  on  the  basis  of 
generally  accepted  scientific  knowledge. 

3.  Accepiabhiiy  to  Diverse  Publice. 
General  acceptance  of  the  regulations  is 
essential  if  the  planning  process  is  to  be 
responsive  to  the  specific  concerns 
identified  duiiim  the  legislative  history 
of  the  Act  Alternatives  will  bs 
evaluated  on  the  basis  of  input  from 
public  participation.  Acceptability  will 
continue  to  be  determined  »*  the 
preferred  alternative  regulations  are 
published  in  die  Fadecal  Ragittar  for 
public  review  and  comaient 

4.  EuviroameatalAotectkm  The  Act 
specifically  requires  that  certain 
environmutal  piotectios  standards  be 


established.  Altematives  will  be  judged 
on  the  baus  of  ibe  adejjuacy  of  the 
enviroiunental  protection  afforded  by 
the  stin'l"'-'^"  Hits  will  be  ej^tressed  in 
terms  of  how  the  alternatives  affect 
overall  environmental  quality. 

5,  Tiatber  Simply,  llie  RPA  requires 
development  of  a  Program  which  is  Jo 
provide  for  the  protection,  management, 
and  development  tsf  ^»e  NFS.  1^9 
preigraai  and  alteraatives,  if  any.  shall 
include  apeciSc  ideatificatiaa  of  outputs 
and  beadfits.  and  reaomaeadatians 
which  necogoice  tihe  need  to  protect  aad 
improve  soil  water  and  air  <p«ality;  aad 
which  atate  national  goals  in  i«ocsnitioo 
of  the  iateirelatioBships  between  and 
interdependence  within  the  reoewable 
resouiCES  mamged  and  produced  in  the 
NFS.  The  NFMA  provides  ior  a  planning 
process  as  part  of  the  SPA  Prograia.  and 
requires  gtddeliaes  or  standards  to 
govern  aMnageaent  activities  which 
affect  oaauBodity  produotion, 
particiilar^  tiairber.  Aitematives  for 
planning  discussed  in  this  DEIS  mBecX 
timber  productian  and  beoce  supply  (n 
various  ways.  Alteraatives  will  be 
judged  OB  ^  basis  of  their  teadeacy  to 
maintain  or  increase  auppijf  goals 
consistent  with  the  cuirent  RPA 
Prograa. 

a.  AdMiuetnitive  Requiretneats — (a) 
Coa^O/aiice  ««M  Executive  Order  No. 
J2044.  Altematiwea  will  be  evaluated 
against  <iirec1iaa  Aat  refulations  be  as 
sifl^fe  and  clear  as  poesiUe:  that 
regulatioas  tkaJk  achieve  legislative 
goals  effectively  and  effkaendy;  that 
regidatioBS  shall  not  iaipoBe 
unneoessary  burdens  oa  the  ecoooray. 
on  individuala.  on  pablic  or  pnvate  or 
organizatioas.  at  on  State  and  local 
governments. 

(b)  AootnmlabiJity.  Evahialion  will  be 
made  *»  to  haw  vi^iile  aoooantafaillty  is 
made  through  ragulatian  in  tetjaa  of  who 
is  respaanUe  for  aotiaaB  and  deciajtms. 

(c)  Capabitity  to  bipiememt  Fbrest 
Service  prapams  and  personnel 
iiijuimwli  are  Hb)ect  to  ooratraints 
set  hy  riMgiiM  and  theCxecatzve 
braask  Atematives  wfll  be  evakialed 
in  li^  of  peraoaael  and  akill 
requireaunla,  aad  tine  required  to 
undertake  and  complete  plaaning 
actions  s|]Wiifiwri 

(dlfSexMHtf,  la  the  application  of 
resoHRje  ■iiasj  f  iit  standards  and 
gui  AeliBeB.  M  anst  be  reoognraed  that 
local  resoaRC  oooditions  vary 
considetiriily,  that  nacessitsthi^  speaal 
requinaeBto  ar  aaoqitions.  Attomatives 
must  be  evalBBtad  oa  Ibe  faasss  of  liw 
extent  to  which  they  provide  adequate 
saf^fMsds  agaiBat  naoDice  damage  or 
abaac  and  dw  extoitf  to  wbifdi  iMy 
permit  tocai  asMUji  nii  nl  discretion. 
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Procedural  standards  necessary  to 
address  special  needs  and  exceptions 
must  be  judged  on  the  basis  of  their 
ability  to  m,aintain  quality,  conformity, 
and  adequate  review  of  management 
actions  while  not  burdening  the  entire 
management  system  with  truly  trivial 
details. 

IV.  Alternatives  Considered 

A  variety  of  approaches  could  be  used 
to  develop  regulations  in  response  to 
Section  6  of  the  NFMA.  Variations 
within  the  actual  planning  process,  the 
definitions  of  specific  terms,  and 
establishment  of  various  standards 
could  be  developed  in  numerous  ways. 

There  are  at  least  two  sets  of 
alternatives  to  develop  and  consider. 
One  set  concerns  planning  process.  The 
other  concerns  regulatory  language, 
style,  and  structure  in  terms  of 
describing  the  rules  which  are  to  be 
applied  through  the  planning  process  to 
management  of  National  Forest  System 
lands  and  resources. 

The  Planning  Process  Framework. 
The  Forest  Service  has  been  involved 
since  its  creation  in  the  development  of 
a  land  management  process.  This 
process  for  allocating  resources, 
determining  outputs,  and  measuring 
impacts  and  tradeoffs  has  evolved  from 
practical  application  mostly  at  the  forest 
level.  Intense  pubUc  interest  in 
management  of  the  National  Forests  has 
produced  modifications  in  the  evolving 
planning  process.  This  public  interest 
culminated  in  passage  of  the  NFMA 
which  requires  the  Forest  Service  to 
define,  through  rulemaking,  a  unified 
planning  process  with  supporting 
guidelines  and  standards  to  be 
implemented  on  every  administrative 
unit  of  the  National  Forest  System. 
NFMA  thus  created  the  need  to  evaluate 
current  planning  and  decisionmaking  in 
detail  and  set  the  stage  for  developing 
the  function  and  content  of  land 
management  plans.  If  the  present 
planning  system  is  to  be  improved,  as 
NFMA  strongly  implies,  then  knowledge 
is  needed  about  general  planning  theory. 
This  would  provide  a  conceptual  basis 
for  developing  operational  planning 
process  alternatives. 

The  advantages  and  limitations  of 
varous  planning  process  concepts  and 
approach  possibilities  are  described  in 
material  appended  to  and  made  part  of 
the  minutes  of  the  May  24-26, 1977. 

Committee  of  Scientists  Meeting.  A 
brief  description  of  planning  concepts 
and  approaches  appears  in  the 
Appendix  of  this  DEIS. 

The  alternative  regulations  presented 
in  this  DEIS  are  a  composite  structure  of 
mixed  scanning  and  the  systems  theory 


and  mutual  causal  approach.  This 
selection  best  provides  for  the 
interdisciplinary  approach  to  integrated 
planning  mandated  by  NFMA. 

Alternatives  for  Regulation  Language 
to  Address  Central  Issues:  NFMA 
mandates  development  of  regulations  to 
set  forth  a  process  for  the  development, 
adoption  and  revision  of  National  Forest 
System  land  and  resource  management 
plans.  The  regulations  are  also  to 
contain  standards  and  guidelines  to 
govern  the  conduct  of  management 
activities.  As  a  consequence  of  this 
mandate,  a  "no  change"  alternative  was 
not  created  for  presentation,  discussion, 
and  evaluation  in  this  DEIS.  The  only 
realistic  "no  change"  alternative  might 
have  been  planning  as  currently 
practiced  according  to  direction  in 
Forest  Service  Manual  8200.  The 
continuation  of  this  direction  is  clearly 
not  what  Congress  intended  by  enacting 
NFMA. 

There  are  an  infinite  variety  of  ways 
for  language  to  capture  the  intent  of 
NFMA  in  management  guidelines  and 
standards.  The  alternatives  presented  in 
this  statement  cover  language  to  address 
the  central  issues  and  concerns 
presented  in  Section  1. 

The  various  alternative  language  sets 
proposed  are  described  below  and  are 
arranged  by  source  in  the  order 
corresponding  to  the  eleven  central 
issues  identified  in  Section  I.  However, 
in  the  interest  of  brevity,  and  to 
facilitate  analysis,  some  of  the  language 
presented  is  in  summary  form.  All  of  the 
original  material  is  available  for  review 
in  its  original  form  at  Forest  Service 
Headquarters,  in  Room  4021  South 
Agriculture  Building,  Washington,  D.C. 
Except  for  the  text  of  the  Committee  of 
Scientists  Report  and  comments 
received  from  the  pubic,  this  material  is 
reproduced  in  the  Appendix  of  this 
DEIS.  The  reader  is  urged  to  refer  to  it 
simultaneously  with  the  study  and 
review  of  this  statement.  There  are 
seven  alternatives.  Each  is  briefly 
described  or  characterized  as  follows: 

Alternative  1 — Forest  Service  Draft 
Regulations  (Federal  Register,  August 
31,  1978) 

The  original  draft  regulations  are 
largely  procedural  in  nature.  The 
process  which  is  to  be  followed  in 
making  land  management  decisions  is 
outlined  with  greatest  emphasis  upon 
planning  at  the  forest  level.  National, 
regional,  and  forest  levels  of  planning 
are  implied;  however,  the  draft  contains 
very  little  detail  for  regional  planning. 
For  the  most  part,  the  resource 
standards  and  guidelines  which  appear 
in  the  draft  can  be  characterized  as 
broad  statements  of  concerns  which 


must  be  addressed  throughout  the 
planning  process.  Foi-  several  issues,  the 
draft  language  is  merely  a  restatement 
of  the  NFMA  requirements.  The 
management  standards  for  determining 
lands  not  suitable  for  timber  production 
are  among  the  most  detailed  of  all  the 
standards  presented,  the  draft  requires 
both  biological  growth  minimums  and 
economic  efficiency  considerations.  The 
biological  growth  minimums  are  not 
specified  nationally,  but  are  required  to 
be  stated  in  the  regional  plans. 
Protection  standards  for  streams  and 
lakes  are  not  specified,  but  are  required 
to  be  stated  in  the  forest  plans. 
Standards  for  selection  of  silvicultural 
systems  ahd  for  size  limits  for  openings 
created  by  cutting  are  to  be  determined 
by  the  regional  planning  process. 
Departures  would  be  handled  at  the 
forest  planning  level.  Throughout  the 
draft,  the  primary  emphasis  is  upon 
procedures  to  be  followed  and  concerns 
to  be  addressed,  all  within  a  highly 
flexible  framework  which  would  permit 
a  great  deal  of  local  (forest  level] 
management  discretion.  It  is  functional 
in  its  approach  to  formulating  standards 
and  guidelines,  and  not  specific  that  the 
determinations  of  localized  standards 
and  guidelines  is  part  of,  and  as  a 
consequence  a  result  of,  the  planning 
process. 

Alternative  2 — Environmental  Groups' 
Proposals  for  §  219.10(d)  (Federal 
Register  August  31, 1978) 

This  alternative  addresses  only  two 
issues;  the  determination  of  lands  not 
suitable  for  timber  production,  and 
procedures  for  allowing  departures  from 
nondeclining  yield.  This  proposal 
specifies  a  national  minimum  biological 
growth  potential  for  timber  production. 
Under  the  requirements  of  this 
alternative,  no  timber  harvesting  would 
occur  for  at  least  10  years  on  National 
Forest  System  lands  on  which  the 
biological  growth  potential  is  below  50 
cubic  feet  per  acre  per  year  growth  of 
industrial  wood  in  natural  stands.  There 
are  several  other  factors  to  be  used  in 
the  determination,  including  size  and 
location  of  isolated  tracts, 
nonmarketable  species,  slope  and  soil 
stabihty.  In  addition  to  these 
constraints,  an  economic  efficiency  test 
is  required  for  the  determination.  Lands 
are  not  to  be  harvested  for  at  least  10 
years  if  direct  benefits  from  growing  and 
harvesting  timber  are  less  than  the 
anticipated  direct  costs  to  the 
government,  including  interest  on 
capital  investments.  Direct  costs  and 
direct  benefits  are  defined.  This 
alternative  stipulates  that  departures 
may  be  considered  only  after  the  forest 
plan  has  been  approved.  In  other  words. 
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departure  determinations  would  not  be 
permitted  as  part  of  the  Forest  land  and 
resource  management  plaimin^g  process. 
All  proposed  departures  are  submitted 
to  the  Chief,  Forest  Service,  via  Ae 
Regional  Forester.  If  approved,  the  Chief 
would  then  direct  the  forest  supervisor 
to  prepare  the  proposals  and  a  draft  and 
final  EIS.  Final  approval  for  all 
departures  rests  with  the  Secretary. 

Alternative  3 — Thnber  Groups' 
Proposals  for  5  219.10(d)  (Federri 
Register  August  31. 197«) 

This  alternative  addresses  two  issues: 
determination  of  lands  not  suitable  for 
timber  production,  and  departures  from 
nondeclining  yield.  This  proposal 
emphasizes  tht  role  of  timber 
production  targets  assigned  to  the 
forests  tfirough  the  RPA  Program. 
Consequently,  suitability  determination 
(as  opposed  to  nonsnitability)  is 
stressed  and  is  recognised  as  b«ng 
largely  dependent  upon  the  ability  trf  the 
forests  to  meet  the  assigned  targets.  A 
minimum  biological  growth  potential  ts 
to  be  specified  by  the  regional  plan,  and 
economic  analysis  is  required  to 
determine  if  lands  are  eifiuient  i<»t 
producing  timber.  Lands  would  not  be 
used  for  timber  production  if  those  lawis 
were  not  needed  to  meet  the  assigned 
targets  and  they  were  not  efficient  for 
producing  timber.  Departures  would  be 
considered  and  formulated  if  no  timber 
harvest  alternatives  could  achieve  the 
assigned  goals,  or  if  implementation  of 
the  alternatives  would  result  in  local 
economic  instability  or  inadequately 
maintain  local  or  national  supply  needs. 
Departures  woaM  not  require  approval 
above  the  forest  plannir^  level. 
Alternative  4— ComBaitte*  of 
Scientists  Final  Report  to  the  SecrelMy 
(February  9, 1979),  and  Recommended 
Regulations  attached  thereto. 

The  Commitlee  xsf  Scientists  reviewed 
the  original  draft  regulatlbns  and 
reoomroended  alternative  language  and. 
in  some  instances,  oonapletely  new 
material  for  induaion  in  tiie  regulations 
CeneraUy,  the  Committee's  proposals 
expand  and  «dd  apedfk:  detail  to  the 
original  draft  (Ai^vst  SI.  19T8) 
regulation.  A  namber  of  organizational 
cbanges  for  regulation  material  are  aho 
suggested.  IW  Committee's  revisions 
include  the  additioQ  of  considerably 
more  detail  to  the  relationship  among 
planning  leveU  (national;  regional,  mid 
forest),  apeoficatloni  far  the 
inderdisciptiBary  planaii^  approach, 
rationale «ad  mquirenents  fan-  p«b6c 
participatian,  more  sutaatantial 
requinii»eiit»  tar  coorduutien,  and  more 
specific  requirements  for  resoaroe 
standards  and  guideliaes,  induding 
wilderness  manageracat,  riparian 


fish  and  wildlife,  and  diversity.  The 
Comrmthee  has  proposed  a  new  and 
detailed  treatment  of  regional  planning 
similar  to  forest  planning.  The 
Committee's  THcnmmendations  for  lands 
not  suited  for  timber  and  for  depaituiBS, 
similar  to  ■ftrose  of  Ae  August  31, 1978 
draft,  are  more  specific  and  clear.  As 
added  requirement  for  departares 
specifies  that  each  must  be  approved  by 
Ae  Chief,  Forpst  Service.  Though  the 
Committee  recoiranends  a  SO-meter 
buffer  strip  for  riparian  zones,  it  agrees 
with  fte  August  31, 197tJ  draft  that  the 
maximum  size  for  openings  creaVd  by 
timber  cutting  be  set  by  regional  plans 
or  regitmal  silvicultural  guides,  not  be 
set  as  a  national  standard. 
Alternative  5 — Public  Comment. 
Many  of  ftie  public  comments 
represent  extreme  differences  of  opinion 
as  wall  as  broad  philosophical 
differences  for  many  issues.  The  number 
of  detailed  ccMnmenls  offered  and  the 
wide-ranging  scope  of  many  do  not  lend 
themselves  to  a  systematic  description. 
The  interdiscipKnary  team  has 
conducted  a  thorough  review  of  aH 
public  coQimeuiS  rEceivevi,  uOiIi  from 
hearings  and  from  written  responses.  It 
is  important  to  note  that  there  does 
appear  to  be  consensus  for  several 
broad  issues.  These  include  the  value  of 
an  interdisciplinary  approach,  the 
inadequacy  of  the  minimum  of  two 
specialists  for  the  interdisciplinary 
team,  the  inadequate  treatment  of 
regional  planning,  and  the  value  of 
public  participation  and  coordination 
requirements.  Most  disagreement  among 
the  puHic  appears  to  be  centered 
around  the  lands  not  suitable  issue, 
procedures  for  allowing  departures,  the 
question  of  whether  or  not  maximum 
size  openings  should  be  set  by  national 
regulations  tJT  by  ttre  regional  or  forest 
plan,  and  tfie  issne  of  determining 
protection  standards  for  streams  and 
lakes.  On  balance,  the  public  comments 
reflect  one  common  therme:  both  the 
general  public  and  special  interest 
groups  consistently  expressed  tiie 
ophtton  ftiat  the  regulations  should 
incSnde  more  specific,  detailed 
requirements  for  planning  and 
management.  1^8  concern  is  found 
throughout  Ae  comments  and  applies 
equally  to  Aose  commentors  who 
agreed  and  to  those  who  disagreed  with 
different  points  raised  by  die  August  31. 
IWB  draft,  "nns  concern  was  not 
conHned  to  the  consideration  of 
inifividnal  issues,  nor  was  it  directed 
scMely  at  the  lesomce  management 
standards  and  gnidefaies.  Comments 
which  reflect  this  theme  were  directed 
toward  ahnost  erery  major  issae, 
including  many  of  the  purely  procedural 


requirements  specified  in  the  original 
draft. 

Alternative  B— The  "Preferred 
Alternative:  Revised  draft  regulations, 
with  provisions  for  nationally 
established  standards  for  buffer  strips 
and  harvest  cut  openings. 

This  alterative  is  the  end  result  of 
public  iBvolvemeot  and  work  by  the 
Comaaittee  of  Scientists  with  the  Forest 
Service  in  the  peoces*  of  developing  the 
regulatioDS  required  by  NFMA.  A 
number  of  oisaniza&nal  changes,  the 
incofporaiioBof  new  material,  and  stare 
specific  diractieB  have  considerably 
changed  the  aiternative  oompared  to  die 
ori^al  draft  af  August  31, 1976.  Moat  of 
die  Gomouttee  «f  Scientists 
recommendations  are  reflected  in  this 
alternative.  It  is  important  to  point  out 
here  that  these  recommendations  were 
also  stroi^y  iofluenoed  by  interactions 
of  interest  groups  with  the  Committee. 
Key  sabstantive  coverage  by  ^"* 
alternative  iadudea  the  following:  More 
detail  coaoetmiag  the  relationahips 
among  plRnawig  ievels:  detailed 
provisions  for  tke  conduct  of  regional 
plaaniog;  more  thorough  treatment  and 
clarity  of  parpose  concermog  public 
participatian  and  coordinatioa 
activities;  amre  apecific  oonoeniiag 
deteraaiBatioas  nf  lands  not  suited  far 
tualier  pruduction  with  the  direction  that 
biohigical  growth  potential  ramimums 
be  set  in  regional  plans,  and  lands  be 
ranked  for  thfeir  economic  efKciency  for 
producing  tinAwr  requireaaents  that 
departores  from  aon-dedining  yield  be 
analyzed  through  the  NEPA 
eavinmmental  aasessmeat  process  and 
be  approved  by  the  Chief;  setting  of 
maxinnm  siae  of  harvest  cut  openings 
(40-.  to-,  or  100-acre  maximums 
depending  on  geographic  location)  with 
exoeptioRB  provided  for  ttirough  regional 
plans  where  larger  openings  vriW 
produce  more  desirable  combinations  of 
benefits;  and  special  protection  of 
streams  and  lakes  by  req  airing  special 
attention  to  «tniM  100  feet  along  both 
sides  of  perennial  streams,  lakes  and 
other  bodies  of  water.  Organizational 
changes  indnde  addition  of  material 
concerning  regional  planning,  and 
separation  of  planning  process  t^teria 
from  lewnuT^  management  standards 
and  gaidehnes.  The  planning  process 
has  been  clarified  and  expanded 
explicitly  to  cover  national  and  regional. 
as  well  as  forest  level  planning. 
Alternative  7— Revised  draft 
regulations  identical  in  all  respects  to 
Alternative  No.  6  except  that  standards 
for  riparian  buffer  zones  and  harvest  cut 
opeing  sizes  will  be  established  through 
regional  ptannli^  process. 
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Alternatives  by  Issues:  Regulatory 
language  sets  follow  for  the  eleven 
selected  issues  discussed  in  Section  I. 
Since  Alternatives  6  and  7  are  idential 
except  for  issues  7  and  11,  Alternatives 
No.  7  is  discussed  only  for  these  two 
issues. 

Issue  No.  1^-Conceptual  Framework 
for  an  Integrated  Planning  Process. 

Alternative  1:  The  August  31. 1978 
draft  regulations  are  a  mix  of 
approaches  with  emphasis  given  to  a 
"process"  oriented  approach.  Three 
levels  of  planning  (forest,  regional,  and 
national]  are  described  in  terms  of 
information  flows.  However,  the 
planning  process  is  described  only  in 
terms  of  forest  level  planning  and  is  not 
related  to  the  other  two  levels. 

Alternative  2:  This  issue  is  not 
addressed. 

Alternative  3:  This. issue  is  not 
addressed. 

Alternative  4:  The  Committee  of 
Scientists  endorses  the  "process" 
approach  as  opposed  to  a  "prescriptive 
approach."  It  is  recommended  that  the 
important  interactive  nature  of  the  three 
levels  of  planning  be  conveyed  in  the 
regulations,  and  that  the  regulations  also 
specify  procedures  for  developing  the 
regional  plan  and  its  content  similar  to 
requirements  specified  for  forest  plans. 

Alternative  5:  Most  comments  relating 
to  this  issue  concerned  the  relationship 
between  national  and  other  plans.  Many 
commenters  objected  to  what  they 
considered  to  be  planning  from  the 
"top/down"  to  the  forests.  A  number  of 
commenters  pointed  out  that  more 
specific  language  was  needed  to  insure 
that  local  activities  are  based  upon  local 
capability  and  not  simply  assigned 
targets  from  the  regional  plan  or  the 
RPA  national  Program.  The  treatment  of 
regional  planning  in  the  draft  regulations 
was  considered  to  be  grossly  deficient. 
It  was  suggested  a  complete  revision  be 
made  to  include  this  issue  and  be 
mandatory  that  an  environmental 
impact  statement  be  prepared  for  each 
regional  plan. 

Several  commenters  proposed  that 
more  specific  language  be  included  to 
ensure  that  timber  plans  would  be 
integrated  with  other  planning  efforts. 

Alternative  6:  The  recommendations 
of  the  Committee  of  Scientists  have 
been  adopted  in  the  preferred 
alternative.  In  addition,  a  great  deal 
more  detail  has  been  added  to  planning 
criteria  and  requirements  throughout  the 
entire  planning  process.  Although  the 
revised  regulations  contain  many  more 
"prescriptive"  requirements  than  the 
earlier  draft,  the  revised  version  is  more 
"process"  oriented  than  the  original 
draft.  A  completely  new  section  devoted 


entirely  to  a  description  of  the  "planning 
process"  has  been  added.  There  is  also 
an  expanded,  much  more  detailed 
treatment  of  the  role  and  function  of 
national,  regional,  and  forest  level 
planning.  The  interrelationships  among 
the  planning  levels  have  been  outlined. 
There  are  two  new  separate  sections 
devoted  to  regional  planning.  One 
describes  in  detail  the  regional  planning 
procedure  and  the  other  establishes 
criteria  for  regional  planning  actions. 
The  requirements  for  forest  planning 
have  been  expanded  and  are  detailed  in 
the  same  manner  as  those  for  regional 
planning.  Provisions  are  made  through 
regional  planning  to  provide  a  range  of 
objectives  which  forest  plans  must 
address  through  the  planning  process. 

Issue  No.  2 — The  Interdisciplinary 
Approach  to  Planning. 

Alternative  1:  The  August  31, 1978 
draft  states  that  an  interdisciplinary 
approach  shall  be  followed.  With  the 
exception  of  a  requirement  for  two  or 
more  specialties  to  be  represented,  no 
specific  requirements  for  team  make-up 
or  qualifications  are  given.  Complete 
discretion  is  given  to  the  forest 
supervisor  for  deciding  both 
composition  and  qualifications. 

Alternative  2:  This  issue  is  not 
addressed. 

Alternative  3:  Proposal  does  not 
address  this  issue. 

Alternative  4:  The  Committee 
recommends  more  specific  language  on: 

1.  Description  of  interdisciplinary 
process; 

2.  Actual  philosophy  that  is  to  guide 
the  team;  and 

3.  Requirements  for  composition  of 
team  and  for  qualifications  of  members. 

Alternative  5:  There  was  general 
agreement  that  an  interdisciplinary 
approach  was  needed  throughout  the 
planning  process.  A  frequent  criticism  of 
the  draft  regulations  with  respect  to  this 
issue  was  there  were  too  few  specific 
guidelines  for  composition  of  the  team 
and  qualifications  for  team  members. 
There  was  almost  universal  agreement 
that  the  minimum  of  the  two  disciplines 
was  inadequate.  The  comments 
contained  some  disagreement 
concerning  the  degree  of  authority  that 
the  "responsible  Forest  Service  official" 
could  or  should  have  over  the 
interdisciplinary  team.  It  was  suggested 
that  the  regulations  should  include  some 
means  to  encourage  outside  consultation 
and  use  of  non-Forest  Service  expertise, 
as  well  as  more  coordination  with  State 
and  local  resource  specialists.  Some 
commenters  suggested  that  State  and 
local  government  representation  on  the 
interdisciplinary  team  should  be 
required. 


Alternative  6:  Most  of  the  Committee 
of  Scientists'  proposed  language  has| 
been  adopted.  The  role  and 
responsibilities  of  the  team  have  been 
more  clearly  speciHed.  This  includes 
requirements  for  composition  of  the 
team  and  for  qualifications  for  team 
members. 

Issue  No.  3 — Diversity. 

Alternative  1:  The  August  31, 1978 
draft  requires  that  inventory  information 
include  quantitative  data  for 
determining  species  and  community 
diversity.  The  forest  planning  section 
also  speciHes  that  each  management 
alternative  include  provisions  for 
diversity  and  that  effects  of  each 
alternative  on  diversity  be  estimated. 
There  is  also  a  specific  requirement  to 
estimate  diversity  effects  for  fish  and 
wildlife.  Methods  or  measures  of 
diversity  are  unspecified. 

Alternative  2:  This  issue  is  not 
addressed. 

Alternative  3:  Proposal  does  not 
address  this  issue. 

Alternative  4:  The  Committee 
generally  supports  treatment  of  diversity 
in  the  regulations.  Recommendations  for 
clarifying  and  strengthening  the 
language  in  a  number  of  places  are 
included.  The  Committee  recommends 
against  requiring  the  use  of  quantitative 
diversity  indices.  In  addition,  the 
Committee  adds  to  the  regulations 
specific  language  to  ensure  that  planned 
type  conversions  must  be  justified  by 
detailed  analysis  showing  biological, 
economic,  and  social  consequences. 

Alternative  5:  Some  commenters 
suggested  that  the  draft  regulations  were 
not  specific  enough  and  that  the 
requirements  did  not  meet  the  intent  of 
the  NFMA.  The  concern  was  voiced  that 
the  regulations  should  have  dealt  more 
specifically  with  forest-type  conversions 
(i.e.,  conversiorTof  Eastern  hardwood 
forests  to  softwoods).  It  was  suggested 
that,  with  few  exceptions,  the 
regulations  should  prohibit  forest-type 
conversions.  Some  commenters  stressed 
the  need  for  closer  State  and  local 
cooperation  on  the  general  issue  of 
diversity.  The  need  for  designating 
"research  natural  areas"  and  other  types 
of  preservation  areas  was  noted. 

Alternative  6:  The  Committee  of 
Scientists'  recommendations  for 
clarifying  larvguage  and  establishing 
criteria  have  been  adopted  for  this 
alternative.  Management  standards  and 
guidelines  for  diversity  have  been 
expanded  with  more  emphasis  on  type 
conversions.  Additional  requirements 
have  been  specified  to  ensure 
coordination  with  other  Federal,  State, 
and  local  agencies.  Specific 
requirements  for  designation  and 
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management  of  special  inlmest  t 
and  research  natural  «i«a8  have  1 
added. 

IsBue  No. «— The  Role  of  Ecommic 
Analysis. 

Alternative  1:  The  August  31.  W7» 
draft  regulationB  caggest  that  popahtfon 
and  «nployvant  data  be  collected,  that 
demand  projections  be  uaed,  andxeqaiR 
that  expected  benefito  be  inckKled  te 
this  analysis.  Specific  leqaireiDsnts  for 
analysts  indade  effscts  ob  distribution 
of  goods,  senriocB  and  uses,  changss  in 
paymenti  to  kwal  govenmientB.  tacoase, 
enqiloymeiit,  and  eoanonac  efficaancy. 
Direct  and  indirect  benefits  and  coBta 
are  to  be  estimated  nsing  gtandards  and 
practices  to  be  eetafalished  later  by  the 
Chiet  Forest  Service.  fioenpaMc  iofmdt 
estimates  of  diflerent  range  aianegeiatt 
alternatives  on  kxal  livestock  indsatry 
are  also  required,  it  is  required  lliat 
lands  be  dassified  as  not  suitable  fiar 
timber  prodnctian  if  "an  econanw:  • 
analysis  reveals  that  the  lands  are  not 
efficient  for  produciog  timber." 

Alternative  2:  Tbm  overall  issue  of 
economic  analyflns  is  not  addressed. 
Economic  efficiency  analysis  for  Ibe 
classification  of  lands  saitable  for 
timber  would  be  provided  for  in  tins 
alternative  •*  pert  of  the  regulation 
reconunended  under  Issue  No.  S  (See 
Issue  No.  5,  Alternative  No.  Z.) 

Alternative  3:  The  ppopoeal  does  act 
address  the  gensrel  iesoe  of  eoonoanc 
analysis.  Some  eoooomic  evaluation 
requirements  ere  iodaded  in  "suitable 
lands"  requiresients.  (See  Issue  No.  &, 
Alternative  No.  3.J 

Alternative  4:  Hw  Cosmtittee 
coodudes  that  language  in  the  draft 
regulations  dealing  with  eoonomic 
analysis  is  often  vague  and  onst  be 
improved  if  direction  is  to  be  dear.  Ihe 
Committee  has  proposed  more  specific 
directioa  for  ensuiing  that  ooaqieteat 
economic  analysis  occurs  in  all 
appropriate  places  in  the  plaoatqg 
process  end  are  displayed  for 
consideration  of  the  eoonoanc 
consequences  of  altocnatives. 

Alternative  &  Sosae  ooauueaten  «fbo 
addressed  this  issae  dedarad  that  ths 
draft  regulations  weie  seiiously 
deficient  with  regani  to  anc^ysis 
requirements  and  apedfic  standards,  ft 
was  suggested  thst  some  type  of 
economic  efficie«:y  anatswis  should  be 
required  to  ensure  that  eU  activittes 
would  yield  the  mayimum  net  public 
benefits  possible.  Haaj  of  the  suggested 
revisions  to  die  segulations  would 
require  the  Forest  Service  to  ooodud 
rather  detailed  enalysis  of  beofits  ami 
costs  for  all  jJanniqg  activities, 
including  evaluatwn  of  both  macket  and 
non-marVet  goods.  Some  disegraeneat 


wms  C9qprasB8axe«armx^  mu  B^KKTuce 
of  local  econooic  atafaility  i 
ManyfeltAatlocaii 
should  be  a  pime  constde^ulion  in  the 
evdoBlion  of  plans  libileodien  . 
considered  this  to  be  era  inappvopriale 
function  of  Anaat  Sernce  phuoning.  it 
was  Buggeated  diet.  In  addition  to  an 
"environmentyiy  preferable'* 
altematiee,  the  ^ns  ahoakl  tAdaiie  an 
"eoaaonicaliy  prafarabk"  ahemativu. 
Some  iiwiimillnn  Miessed  the  need  lor 
detafled  eoommic  analysis  for  potential 
wilderness  aroaa  and  ior  pnsent  and 
potential  mineral  and  energy 
develepmert  areas.  Ilie  need  for  a  more 
thoRWgh  tieatment  of  present  and  fiuture 
"demand  asseesaaent"  far  both  market 
and  non-msiiiet  goods  was  also  anted. 

Attemative  •:  Snlntantial 
requirements  relating  to  economic 
efBdency  analysis,  evaloatian  criteria, 
ami  guiding  principles  for  management 
have  been  added  in  this  altemativn. 
Additional  analysis  requirements  have 
been  spedified  for  regional  ami  forest 
plamnng.  including  sup|i(y  and  denmnd 
asseessMnts  and  eoanomic  impact 
evaluation  far  ahematives  considered. 
The  role  of  econaauc  analysis  in  the 
determinetfon  of  tends  not  soitdile  for 
timber  productioa  and  oonsideratiao  of 
community  stability  objectives  have 
been  daisied.  Reqoirements  have  been 
specified  for  eoonomic  evahistian  of 
values  foregone  by  wilderness 
fkajgnntion 

Issee  No.  5 — Oetenninatian  of  Lands 
Not  Suited  for  Timber  Production. 

Alternative  1:  TIk  Aognst  31. 1073 
draft  regulatioos  outBoe  e  process  for 
determining  lamb  not  stated: 

L  Lands  ore  oonaidered  "not  capaUe" 
if  fafoiognai  growth  potential  is  bdow  a 
minimuBi  set  by  the  re^onal  plan. 

2.  Laade  are  "not  availsble"  if  diey 
have  afaeady  been  demgnated  from 
some  other  nae. 

3.  Leads  ere  "not  ssited"  if  timber 
production  would  rasah  in  advetae 
impacts  npati  aoih,  prodoctivtty, 
watershed,  threatened  or  endangered 
spedes,  or  OBonot  be  restodEod  in  S 
years. 

4.  Lends  that  have  beat  dasiified  as 
"cspabfe.  avaiiafafo.  and  sattaUe"  are  to 
be  farther  i  eviewed  d;Biteg  the 
foramkfioa  of  atamativea  stage  of 
plemiing  and  are  oiassed  as  "not 
avmieble*'  if  management  di|eclives  for 
the  area  prechuie  timber  ptodaction  or 
limit  production  to  the  poiat  where 
silvaoultnral  staadwds  cumot  be  aeL 

5.  Laads  that  ore  dassed  as  "capable, 
available,  and  ssliafale'  may  be 
classffied  as 'tet  mdted"  If  Ml  eoonomic 
analysis  Rfveals  thst  these  lands  are  not 
efficient  fior  prodacing  timber. 


6.  No  tiadber  harvsstiag  can  occur  for 
at  least  10  hears  oa  lands  "not  suitaUe." 

Alternative  t:  llus  ahenmtive 
indades  fte  faHoanng  limits  for 
idoad^wig  timber  piodsdiig  lends: 

1.  Lands  are  "not  capable"  if 
biological  growth  potential  is  below  SO 
cubic  feet  par  acre  per  year  of  industrial 
wood  te  BB%si^  stmds  Qiigher  standard 
may  be  aetaUiahad  by  reponei  plan). 

Z.  'tint  availabie"  if  lands  are 
administratively  or  Icgtsletively 
withdravnL 

9.  Lands  are ''not  suited"  if: 

A.  They  ooasist  of  isolated  tracts  of 
comnmicd  forest  land  (stringen)  such 
that  organidng  and  scheduling  periodic 
harvest  ia  impractical; 

B.  They  oootain  nonnnarketable 
timber  ^edes; 

C  Slope  is  equal  %o  or  greater  than-Uw 
angle  of  repose  of  H*e  sosl,  or  the  criticel 
angle  for  dope  stebiKty; 

0.  Lnds  have  solid  types  for  which 
erosion  lata  doi^  the  first  10  years 
foUowtag  legging  would  cause  loss  of 
soil  greater  than  the  amount  that  would 
be  generated  natarelly  through  periodic 
wealheiii^  dmfeg  one  period  of 
rotations;  or 

E.  No  tednclogy  has  been  developed 
or  is  expected  %o  be  developed  in  flie 
next  10  years,  that  is  or  will  be  available 
and  feasible  far  use  in  the  forest  drmng 
soch  period,  that  will  enable  timber 
produOtton  hvn  the  lend  wiAont 
significant  or  long-lesting  resource 
damage  to  soil,  productivity,  or 
watershed  conditionr,  witiiout 
aigirilhant  adverse  impact  on  On«atened 
or  endangered  species;  ssid  with 
assurance  that  such  lends  can  be 
adequelely  lestedied  within  5  years 
after  Isial  hervest. 

4.  Lands  dessified  as  "c^mble, 
avaflaMe,  and  suited"  for  timber 
production  are  further  identified  as: 

A.  Tfol  available"  for  tnrfjer 
production  if  those  lands  will  be 
managed  to  mert  ubjeutivea  of  the  forest 
plan  that  either  predude  timber 
production  er  %mit  tinibei  production  to 
the  point  v^hese  sflvictdtural  systems 
and  ieeouw.es  cooM  not  be  einplo3red 
within  die  standards  and  guidelines  for 
silvfoultarul  systenis  and  resources 
protetiion  oentefamd  in  (besc  regulations 
and  in  the  forest  plan; 

B.  "Not  suited"  For  timber  prodnctian 
if  the  anHdpated  ifirect  benefits  from 
growhig  Sfnd  harvesting  timber  are  less 
than  iie  autidpeted  direct  costs  to  the 
govemmeiA.  hideding  Interest  on 
capital  investments  required  by  timber 
predntfion  ettivities.  ^edfic  standards 
and  practices  for  making  the  economic 
analysis  ieq<diad  by  this  section  are  to 
be  established  by  the  Chief,  Forest 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  PropoBed  Rules 


26573 


26572 


Federal  Regiater  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Proposed  Rules 


Service  in  regulations  which  shall  be 
effective  on  the  same  date  as  these 
regulations,  and  shall  be  applied 
uniformly  and  nationally,  provided  that 
in  determining  net  benefits  from  timber 
production  the  following  principles  shall 
be  followed: 

(1)  Direct  benefits  include  the 
anticipated  revenue  from  harvesting 
timber  crops,  and  any  benefits  that  can 
be  reasonably  attributed  to  increased 
production  of  other  services  such  as 
forage,  water  flows,  and  wildlife; 

(2]  Direct  costs  include  the  anticipated 
investments,  maintenance,  and 
operating  management  and  planning 
costs  attributable  to  timber  production 
activities,  and  any  costs  that  can  be 
reasonably  attributed  to  decreased 
production  of  other  services  and  to 
mitigation  measures  necessitated  by  the 
impacts  of  timber  production.  In  the 
case  of  roads,  only  the  additional 
investments  in  the  road  system  required 
by  timber  growth  and  harvesting 
activities  are  to  be  included  in  direct 
costs;  and 

(3]  The  rate  of  interest  used  to 
discount  futiu'e  benefits  and  costs  shall 
be  equal  to  the  rate  expected  for 
alternative  uses  of  Federal  funds,  as  set 
by  the  Office  of  Management  and 
Budget. 

5.  No  timber  harvesting  shall  occur  on 
lands  classified  as  "not  capable"  or  "not 
available,"  for  timber  harvesting  and  for 
10  years  on  lands  "not  suited," 
excluding  salvage  sales  and  other 
special  circumstances. 

Alternative  3:  The  alternative  makes  a 
key  factor  upon  which  suitability 
determinations  will  be  made  on  the 
production  goals  assigned  to  the  forest 
through  the  regional  plan  from  the  RPA 
Program.  The  proposal  requires  that 
timber  producing  lands  be  identified  in 
the  following  manner: 

1.  "Not  capable"  if  biological  growth 
potential  is  below  minimum  standard 
defined  by  the  regional  plan. 

2.  "Not  available"  if  the  land  is 
legislatively  or  administratively 
withdrawn  from  timber  production. 

3.  "Not  suited"  if  technology  is  not 
now  available  or  none  is  expected  to  be 
developed  within  the  next  10  years  that 
would  permit  harvesting  which  meets 
silvicultuxal  guidelines. 

4.  Lands  classified  as  "capable, 
available,  and  suited"  wiU  be  further 
reviewed  and  identified  as  "not  suited" 
if  those  lands  are  not  needed  to  meet 
production  goals  fi'om  the  regional  plan 
and  "lands  are  not  efficient  for 
producing  timber."  Additional  economic 
analysis  requirements  for  this 
determination  include:  "Any  economic 
analysis  will  be  based  on  the 


assumptions  that  the  lands  are  managed 
primarily  for  timber  production  and  are 
in  fully  regulated  condition;  that 
technically  feasible  management 
practices  are  applied  which  have  a  net 
economic  benefit  given  anticipated 
futiire  price  levels  and  cost  levels 
reasonable  and  directly  related  to 
efficient  and  prudent  timber 
managemeht;  and  that  the  cost  of 
administration,  protection,  and  access 
are  borne  proportionately  by  those  other 
resource  values  produced  while  the  land 
is  under  primary  management  for 
timber." 

Alternative  4:  The  August  31, 1978 
draft  provides  for  a  5-step  process  for 
identifying  lands  not  suited.  The 
Conunittee  does  not  consider  this 
adequate  and  recommends  the  following 
procedure: 

1.  Lands  are  screened  to  determine  if 
they  are  "available"  for  (i.e.,  not  already 
designated  for  other  use)  timber 
production; 

2.  "Available"  lands  are  then 
screened  to  identify  areas  that  are  "not 
suitable"  for  timber  production  because 
of  physical,  technical,  biological 
(including  a  minimum  productivity 
standard),  or  environmental  factors; 

3.  Lands  passing  these  tests  are  then 
subjected  to  economic  analysis  and 
ranked  to  determine  their  relative 
economic  efficiency  for  commercial 
timber  production;  and 

4.  Alternative  land  management  plans 
are  formulated,  lands  are  allocated  to 
timber  harvest  on  a  cost-effective  basis, 
and  these  allocations  then  may  be 
adjusted  and  revised  on  the  basis  of 
multiple-use  considerations. 

Alternative  5:  There  was  a  great  deal 
of  disagreement  in  the  public  comments 
regarding  this  issue.  Some  felt  the  draft 
regulations  were  too  restrictive  while 
many  others  considered  the  regulations 
far  too  open-ended.  A  number  of 
comments  suggested  that  more  specific 
requirements  for  economic  efficiency 
criteria  for  suitable  lands  be  included. 
Some  commenters  stated  that  the 
Environmental  Groups'  proposal  would 
fulfill  the  requirements  of  NFMA,  but 
that  this  proposal  was  unrealistic  and 
too  inflexible.  It  was  suggested  that  this 
determination  should  consider  factors 
such  as  slope,  angle  of  repose  of  the  soil, 
soil  stability,  areas  of  isolated  tracts  and 
non-marketable  species.  The  biological 
growth  standard  for  determining 
suitable  lands  was  a  major  area  of 
conflict  A  number  of  possible  revisions 
were  suggested  including  regulation 
requirements  for  minimum  growth 
standards.  A  minimum  standard  of  20 
cubic  feet  acre  per  year  was  frequently 
mentioned.  Other  proposed  limits  were 


50  cubic  feet  per  acre  per  year,  50-60  in 
undeveloped  areas  and,  25-30  in 
developed  areas.  Other  commenters 
proposed  that  standards  not  be  set  in 
regulations,  but  in  either  the  regional 
plan  or  forest  plans. 

Alternative  6:  The  treatment  of  this 
issue  in  this  alternative  is  based  upon 
the  Committee  of  Scientists' 
recommended  language  and 
organization.  Minimum  biological 
growth  standards  to  be  used  in  the 
determination  of  timber  production 
capability  will  be  established  by  the 
regional  plan  using  the  criteria  specified 
in  the  regulations.  Lands  with  potential 
for  commercial  timber  production  will 
be  evaluated  using  the  assumptions  and 
criteria  in  the  regulations  to  determine 
their  relative  economic  efficiency  for 
this  use.  Lands  which  are  more 
"efficient"  (relative  to  other  lands]  will 
be  allocated  for  timber  production 
before  less  "efficient"  lands  are  used. 
There  is  no  minimum  economic  return 
specified  in  the  regulations,  nor  is  there 
a  firm  requirement  that  net  benefits 
must  exceed  costs  for  this  use. 

Issue  No.  6 — Departures. 

Alternative  1:  The  August  31, 1978 
draft  requires  that  the  allowable  sale 
quantify  be  determined  on  the  principle 
of  sustained  yield  and  only  based  on 
lands  "capable,  available  and  suitable." 
The  following  requirements  for  all 
alternatives  are  specified: 

1.  For  the  base  harvest  schedule  the 
plarmed  sale  and  harvest  for  any  future 
decade  must  be  equal  to  or  greater  than 
the  planned  sale  and  harvest  for  the 
preceding  decade,  providing  that  the 
plemned  harvest  is  not  greater  than  long- 
term  sustained  yield  capacify  (non- 
declining  flow). 

2.  Long-term  sustained-yield,  base 
timber  harvest  schedules,  and 
departures  are  subject  to  the  following 
guidelines: 

A.  "For  the  long-term  sustained-yield 
capacify  and  the  base  harvest  degree  of 
timber  utiUzation  consistent  with  the 
goals,  assumptions  and  standards 
contained  in  or  used  in  preparation  of 
the  current  Renewable  Resource 
Program  and  regional  plan.  For  the  long- 
term  sustained-yield  capacity,  the 
management  and  utilization 
assumptions  must  reflect  those 
projected  for  the  fourth  decade  of  the 
regional  plan.  For  the  base  harvest 
schedule,  the  management  and 
utilization  assumptions  must  reflect  the 
projected  changes  in  practices  for  the 
four  decades  of  the  regional  plan. 
Beyond  the  fourth  decade,  the 
assumptions  must  reflect  those 
projected  for  the  fourth  decade  of  the 
regional  plan." 
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B.  "For  departure  alternatives  to  the 
base  harvest  schedule  which  provide 
outputs  above  the  current  regional  plan, 
assume  an  appropriate  mtmagement 
intensity." 

C.  "In  accordance  with  the 
established  standards,  assure  that  all 
even-aged  stands  scheduled  to  be 
harvested  during  the  planning  period 
shall  generally  have  reached  the 
culmination  of  mean  aimual  increment 
of  growth.  Mean  annual  increment  must 
be  based  on  mcinagement  intensities  and 
utilization  standards  expressed  as  units 
of  measure  consistent  with  the  regional 
plan.  Exceptions  to  those  standards  are 
permitted  for  the  use  of  sound 
silvicultural  practices,  such  as  thinning 
or  other  stand  improvement  measures; 
for  salvage  or  sanitation  harvesting  of 
timber  stands  which  are  substantially 
damaged  by  fire,  windthrow,  or  other 
catastrophe,  or  which  are  in  imminent 
danger  from  insect  or  disease  attack;  for 
the  improvement  of  age-class 
distribution;  or  for  the  removal  of 
particular  species  of  trees  after 
consideration  has  been  given  to  the 
multiple  uses  of  the  area  being  plarmed 
and  after  completion  of  the  public 
participation  process  applicable  to  the 
preparation  of  the  forest  plan." 

D.  "For  all  harvest  schedules,  achieve 
a  forest  structure  by  the  conclusion  of 
the  scheduling  period  that  will  enable 
perpetual  timber  harvest  thereafter  at 
the  long-term  sustained-yield  capacify, 
consistent  with  the  long-range  multiple- 
use  objectives  of  the  alternatives." 

3.  Departures  should  be  considered 
under  any  of  the  following  conditions: 

A.  "None  of  the  timber  harvest 
alternatives  formulated  has  the  capacify 
to  produce  the  goods,  services,  or  uses 
to  meet  objectives  specifed  for  the  area 
by  the  regional  plan." 

B.  "Attainment  of  the  multiple-use 
objectives  of  the  forest  plan  will  be 
enhanced  by  more  rapid  and  efficient 
achievement  of  the  long-term  sustained- 
yield  capacify  of  the  forest  owing  to 
present  forest  structure  or  by  reducing 
high  mortalify  losses." 

C.  "Implementation  of  the  base 
harvest  wchedule  would  cause  instabilify 
or  dislocation  in  the  economic  area  in 
which  the  forest  is  located." 

4.  The  proposal  al90  specifies  how  the 
harvest  scheidule  is  to  be  selected: 

A.  "Selection  of  a  harvest  schedule 
must  be  made  following  a  comparison  of 
management  alternatives  *  *  *  Tliis 
comparison  must  include  an  evaluation 
of  the  sustained-yield  goals,  silvicultural 
standards  and  guidelines,  and  the 
effects  of  timber  removal  on  other 
resources  *  *  *  The  selected  harvest 
schedule  provides  the  allowable  sale 


quantify,  or  the  quantify  of  timber  that 
may  be  sold  from  the  area  of  land 
covered  by  the  forest  plan  for  the  plan 
period.  Withki  Ae  planning  period,  the 
volume  of  timber  to  be  sold  in  any  one 
year  may  exceed  the  average  aimual 
allowable  sale  quantify  so  long  as  the 
total  amoimt  sold  for  the  planned  period 
does  not  exceed  the  allowable  sale 
quantify." 

Alternative  2:  The  proposal  would  not 
permit  departures  within  the  regular 
plarming  process,  but  specifies  that  a 
forest  plan  may  be  amended  to  increase 
or  decrease  the  allowable  sale  in  the 
following  manner, 

1.  Regional  Forester  may  ask  the 
Chief,  Forest  Service  to  "consider" 
departure  if  departure  would  "enhance" 
multiple  use  objectives  by: 

A.  Improving  age-class  distribution; 

B.  Reducing  high  mortalify  losses;  or 

C.  Reducing  conflicts. 

2.  The  Regional  Forester  must  submit 
a  report  giving  information  to  suppori 
recommended  dep{irtiu%. 

3.  The  Chief  may  agree  to  "consider" 
departiires  and  direct  the  Forest 
Supervisor  to  prepare  proposals,  and 
draft  and  final  EIS's  are  required  for 
proposals. 

4.  In  formulating  proposed  departures, 
the  following  is  required: 

A.  Each  departure  proposed  shall 
reflect  management  direction 
established  in  the  forest  plan  regarding 
constraints  on  harvest  type  of 
silvicultural  systems  to  be  used,  and ' 
silvicultural  standards  and  guidelines. 
Lands  that  would  be  affected  by  the 
increase  or  decrease  in  harvest  level 
shall  be  specifically  identified; 

B.  Each  departure  shall  assume  a 
degree  of  timber  utilization  and 
management  intensities  consistent  with 
those  assumed  in  the  preparation  of  the 
base  timber  harvest  schedule  and 
demonstrate  that  forest  structure  by  the 
end  of  the  planning  horizon  would 
enable  perpetual  harvest  thereafter  at 
the  long-term  sustained-yield  capacity; 
and 

C  Each  departure  shall  be  evaluated 
in  accordance  with  regulations  covering 
estimated  effects  of  alternatives  and 
compared  with  the  forest  plan.  Such 
comparison  shall  include  an  evaluation 
of  the  consistency  of  the  departure  with 
the  multiple-use  objectives  pf  the  forest 
plan. 

5.  The  Secretary,  after  review  of  the 
final  EIS.  must  approval  all  departure 
proposals. 

Alternative  3:  Hie  proposed 
alternative  altered  tiie  provisions  set  out 
in  Alternative  No.  1  in  the  following 
ways: 


1.  For  base  timber  harvest  8chedule(8) 
"the  planned  sale  and  harvest  for  any 
future  decade  must  be  equal  to  or  less 
than  the  long-term  sustained-yield 
capacify"  rather  than  the  preceding 
decade  and  "the  total  harvest  must  also 
be  the  maximum  achievable  from  the 
forest  during  the  first  rotation." 

2.  Add  an  exception  to  the  standards 
for  assuring  that  all  even^aged  stands 
scheduled  to  be  harvested  generally 
have  reached  the  culmination  of  mean 
aimual  increment  of  growth — "for  the 
improvement  of  age-class  distribution." 

3.  "For  all  harvest  schedules,  other 
than  the  base  harvest  schedule,  achieve 
a  forest  structure  by  the  conclusion  of 
the  forest  rotation  tiiat  will  enable 
sustained-yield  capacity,  consistent  with 
the  long-range  multiple-use  objectives  of 
the  alternatives." 

4.  An  additional  condition  for 
departure  was  added.  "Implementation 
of  an  alternative  plan  would  provide 
greater  public  benefits,  including,  but 
not  limited  to  a  combined  flow  of  public 
and  private  timber  that  better  meets 
local  and  national  demands  or  achieving 
to  the  extent  possible  a  better  balance 
between  expenditures  for  timber 
management  and  the  return  to  the 
Federal  Government  fivm  the  sale  of 
timber  and  the  value  of  other  related .  . 
uses."  ^ 

5.  Additional  factors  were  added  in 
the  step  for  selecting  the  harvest 
schedule: 

A.  "Selection  of  harvest  schedule 
must  be  made  following  a  comparison  of 
management  alternative  and  the  public 
benefit  to  be  achieved  fi:t)m  each." 

B.  The  responsible  Forest  Service 
official  shall  describe  in  writing  the 
justification  for  the  selection  made  and   . 
the  standards  used." 

Alternative  4:  The  Committee 
recommends  adoption  of  the  principles 
in  the  August  31, 1978  draff  with  the 
addition  ofi 

1.  Statement  of  basic  policy  with 
regard  to  timber  harvest  scheduling; 

2.  Language  to  make  clear  that 
departures  from  the  base  harvest 
schedule  and  the  planning  required  for 
departures  is  discretionary;  and 

3.  Authorify  for-approving  any 
departure  above  the  base  timber 
schedule  should  lie  with  the  Chief. 

Alternative  5:  A  number  of 
commenters  stated  that  the  regulations 
should  simply  prohibit  departures. 
Others  suggested  that  very  detailed  . 
criteria  should  be  provided  to  ensure 
that  departures  are  only  allowed  under 
truly  exceptional  circumstances.  Some 
commenters  stated  that  detailed  criteria 
would  faNB  impracticaL  There  was  a  good 
deal  of  conflict  regarding  the  issue  of 
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whether  or  not  local  eoonomic 
conditions  should  be  considered  as  a 
justification  for  departures. 

Alternative  6:  The  Conunittee  of 
Scientists'  proposals  have  been  adopted. 
With  the  exception  of  specifying  that  the 
Chief,  Forest  Service,  must  approve 
departures,  this  alternative  for  the 
regulations  is  simQar  to  the  original 
draft  requirement  concerning  this  issue. 
Consideration  of  local  economic 
disruptions  has  been  maintained. 

Issue  No.  7 — Size  of  Openings  Created 
by  Harvest  Cutting 

Alternative  1:  The  August  31, 1878 
draft  requires  that  maximum  size  limits 
for  clearcutting  will  be  determined 
through  the  regional  planning  process. 

Alternative  2:  This  issue  is  not 
addressed. 

Alternative  3:  The  proposal  does  not 
address  the  issue. 

Alternative  4:  The  Committee 
alternative  agrees  with  the  August  31, 
1978  draft  that  maximum  size  limits  be 
set  regionally. 

Alternative  5:  A  number  of 
commenters  have  asserted  that  the  draft 
regulations  lack  the  degree  of  specifici^ 
required  by  NFMA.  There  is  major 
public  conflict  regarding  the  issue  of 
whether  or  not  the  regulations  should 
set  size  limits  for  harvest  openings 
throughout  the  National  Forest  System. 
Some  commenters  have  strongly 
criticized  the  drafi  regulations  for  the 
absence  of  nafionwide  standards  for 
size  and  spacing  of  harvest  qpenings. 
Others  have  emphasized  fhat  the 
regulations  should  not  set  national 
standards  but  rather  fliese  standards 
should  be  set  by  the  forest  or  the  xegion, 
by  species  or  forest  type,  and  justified, 
in  an  environmental  impact  statement. 

Ahemative  6:  This  alternative  for  the 
regulations  establishes  the  maximum  - 
size  for  openings  created  by  timber 
cutting,  liiese  maximum  sizes  are:  80 
acres  for  the  Douglas  fir  forest  type  of 
California,  Oregon,  and  Washington;  100 
acres  of  the  hemlock-Sitka  spruce  forest 
type  of  coastal  Ala^a;  and  40  acres  for 
all  other  forest  types.  "Riere  are 
provisions  for  exceptions  to  these  size 
limits.  Hiese  are: 

1.  Regional  plans  may  specify  smaller 
maximum  sizes  for  geographic  areas  or 
forest  types  based  upon  die  factors 
detailed  in  the  revised  regulations. 

2.  Regional  plans  will  include 
provisions  for  exceptions  that  will 
permit  larger  «ize  openings  than  ^ose 
specified  in  fte  regiilations.  The 
minimum  set  of  factors  to  be  considered 
for  exceptions  is  outlined  in  the  revised 
regulations.  Forest  plans  must  conform 
to  the  size  limitations  established  by  the 
regional  plan.  Any  exceptions  (except 


.  catastroi^c  losses]  to  exceed  the  60- 
100-  or  40-acre  maximum  size  limits 
must  be  approved  by  the  Chief,  Forest 
Service.  At  least  30  days  pubfic  notice 
must  be  given  before  the  size  limits  may 
be  exceeded. 

Alternative  7:  This  {dtemative 
requires  ttiat  maximum  size  limit  for 
harvest  cut  apeniogs  wiU  be  determined 
through  the  regional  planning  process. 

Issue  No.  8 — ^Public  Participation. 

Alternative  1:  Hie  August  31, 1^8 
draft  regulations  use  a  theme  of  criteria 
to  achieve  compHance  and  uniformity. 
This  concef)t  of  rulemaking  provides 
latitude  for  adaptation  to  futiue  social 
changes,  but  does  not  specifically  state 
standards  on  the  role  (he  public  may 
exercise  ^  decision  process.  Standards 
are  established  for  the  availability  of 
docimients  and  their  required  residence. 
Criteria  for  ihe  type  of  meetings  to  be 
h^  and  where  in  the  process  they  are 
to  take  place  are<ii8cretianary  in  diis 
versioii  at  ike  regulations. 

Altomative  2:  The  proposal  does  not 
address  this  issue. 

Altenaative  3:  The  propoeal  does  not 
address  Ifais  issue. 

Akemative  -i:  The  Committee  of 
Scientists'  version  of  tiie  regulations 
contain  more  specific  requirements  in 
several  areas.  The  iiknamittee  Sett  that 
the  vague  and  broad  dMcntion  in  tiie 
August  31.  iSTA  dtak  aogulatiaBS  "lead 
to  discontott  aad  an  unhafpy, 
uniofflucBaed  flidilk:.'' 

The  moie  ^pecii 
bytharMMnittfrtrfi 

l.Ag— MaipaUe|n  

objedives  etpuUic  paiUDqatMB. 

2.  JRrovide  ^  a  ooaitaiai  peagnoi  <rf 
information  and  nd^cattianal  i  ■  hii^i 

3.  Provide  ejqpiick^  Jer  jmfalic 
participation  at:  the  begin^qg  of  the 
process,  after  concluuon  of  invenbuies 
and  assessment,  and  before  a  pcefetxed 
alternative  is  chosen. 

4.  The  lesponsible  official  dhonld 
show  evidence  that  all  public  ii^pot  to 
the  plan  has  been  analyzed,  evaluated 
and  consideoed. 

5.  More  specific  language  on  the  kind 
of  places  to  meet  auch  as  county 
courthouses  in  affected  counties. 

6.  The  nature  of  public  participation 
be  made  mate  explicit  by: 

A.  Stressing  that  infonnal  activities 
are  to  be  encouraged  for  inf otmatioa 
exchange. 

B.  Stating  that  notifications  shall  be 
made  highly  visible. 

C.  Officials  responsible  shall  continue 
to  meet  all  other  obligations  for  carrying 
out  public  participation  requirements. 

7.  The  public  should  be  made  aware 
of  the  kinds  of  informational  matprialy 
that  win  be  available.  In  summary,  the 


Committee  of  Scientists'  version  of  the 
regulations  on  public  partlc^ation  in  the 
planning  process  proposes  moie 
prescriptive  rules  than  (he  Augiist  31. 
1978  draft  regulations. 

Alternative  5:  It  was  suggested  that 
the  regulations  should  include  detaded 
statements  tpaciiyijag  haw^uklic 
participation  will  be  evaluated, 
summarized  and  used  flffo^ghoul  the 
pLnnniT|gpptK7flgg  Jklaoy  fell  that  the 
time  limits  set  out  for  public  review  and 
mmitw-nt  lynfi  plans  wane  loo  short  The 
question  was  Ihal  the  paqposed 
regulations  required  little  oooodination 
with  Stale  and  local  planniqg  agencies. 
It  was  suggested  thai  a  xequisement  be 
added  to  include  public  iaptrt  priorities 
in  national  and  n^ional  plans,  as  well 
as  local  nlans. 

Alternative  6:  X&ich  of  Ihe  language 
and  o^ganiMlionjeoomnMmded  fay  the 
Caiamittoa  of  Sdesftials  has  been 
adopted  in  dus  ahemative.  As  a  insult, 
this  version  is  sign^icantly  mofe 
detailed  than  ihe  odgiBal  dralL  Hiis 
revision  inrihides  eKpiidt  sutterial  on  the 
purpose  of  pi^dic  par^inipation.  lequiied 
public  noticea.  and  die  <"«nnfir  ia  whicii 
pubUc  iopitf  wtt  be  used  in  ihe  fdanning 
pnooess.  in  addiliaa,  die  pnhbc 
participation  leqpearihilities  of  the 
iniesdiscqiliaaiy  least  iaave  been 


Allemadve  1:  The  Angust  31, 197B 
draft  regulatioBs  require  &at: 

1.  Lands  designated  by  Congress  or 
the  Forest  Service  as  softable  for 
wilderness  will  be  studied  for  possible 
inclusion  te  Ihe  Wildemess  System; 
lands  designated  to  be  managed  for  non- 
wilderness  will  not  be  conaidered  for 
possIble-wilderDess  in  ^e  first 
generation  of  forest  plans. 

2.  During  the  lS(h-year  revision 
(second  generation)  of  forest  plans, 
other  areas  will  be  evaluated  for 
possible  wildemess  deugnation. 

3.  The  "appropriateness"  of 
designatii)g  the  lands  imder  2  above  will 
be  conridered. 

4.  Forest  plans  must  provide  direction 
for  management  of  '^*^\ff^9\r'4 
Wildemess  and  Primitive  Areas.        • 

Alternative  2:  Tbit  issue  is  shot 
addressed. 

Alternate  S:  The  ptsposal  does  viA 
address  thia  issue. 


Alternative  4:  Committee  recommends 
clarifying  language  to  address  two 
issues:  Identifying  and  appraising 
additional  candidate  areas,  and 
establishing  maximum  allowable  levels 
of  use.  Key  provisions  include: 

1.  Forest  plans  will  include  an 
evaluation  of  the  wildemess  resource 
present  and  provide  management 
planning  for  it. 

2.  All  potentially  eligible  lands  should 
be  considered  at  each  revision  of  the 
forest  plan. 

3.  Costs  and  benefits  should  be 
considered  in  the  same  way  as  are  other 
resources  in  considering  wildemess 
status. 

4.  Criteria  for  designation  should  be 
evaluated  continuously  as  experience 
dictates;  and 

5.  Determination  of  "carrying 
capacity"  should  be  made  for  each  area. 

Alternative  5:  Several  commenters 
pointed  out  that  the  regulations  should 
include  more  specific  considerations  of 
standards  and  guidelines  for 
management  of  lands  adjacent  to 
designated  Wildemess  and  roadless 
areas.  It  was  suggested  that  the 
regulations  be  revised  to  make  it  clear 
that  the  Forest  Service  would  evaluate 
the  wildemess  potential  for  areas  not 
included  in  the  RARE  11  inventory.  It 
was  felt  that  some  regulation  guidelines 
were  needed  to  specify  how  wildemess 
potential  would  be  determined.  The 
need  for  a  requirement  for  detailed 
economic  analysis  for  trade-offs  relating 
to  wildemess  designathm  was  also 
noted.  The  draft  regulations  were 
criticized  for  the  absence  of  minerals 
development  considerations  for  roadless 
areas.  Some  commenters  suggested  that 
it  was  inappropriate  to  focus  only  upon 
limiting  visitor  use  in  Wilderness  Areas 
and  that  some  consideration  should  be 
given  to  use  impacts  from  adjacent 
areas. 

Ahemative  6:  The  proposals 
recommended  by  the  Committee  of 
Scientists  have  been  adopted  in  this 
ahemative.  In  addition,  the  language  of 
the  original  draft  has  been  altered  in 
order  to  clarify  the  factors  to  be 
considered  in  evaluating  wildemess 
potential  and  wildemess  area 
management  Minerals  development 
considerations  are  not  addressed 
specifically  in  regard  to  wildemess 
issues;  however,  provisions  for  these 
concerns  are  included  elsewhere  in  the 
revised  regulations.  Requirements  are 
specified  to  ensure  that  levels  and  kinds 
of  wildemess  use  are  evaluated  and 
considered  in  wildemess  management. 
Special  attention  is  also  required  for  ofi- 
site  impacts  and  adjacent  area 
management. 


Issue  No.  10 — Coordination. 

Alternative  1:  The  August  31, 1978 
draft  requires  coordination  with  "other 
affected  public  entities  and  Indian 
tribes."  Notice  of  preparation  or  revision 
of  forest  plans  must  be  given  to  State 
agencies,  Indian  tribes,  and  heads  of 
county  boards  affected.  Documentation 
of  all  consultation  is  required. 

Alternative  2:  This  issue  is  not 
addressed. 

Altemative  3:  The  proposal  does  not 
address  the  issue. 

Altemative  4:  Committee  proposes 
substitute  language  to  assiue  that  other 
governmental  units  understand  how 
they  can  be  involved  in  Forest  Service 
planning,  that  the  Forest  Service  make 
real  efforts  at  coordination,  and  that 
Forest  Service  planners  will  evaluate 
and  consider  the  plans  of  other 
govemmental  imits  as  they  develop 
plans.  Specifically,  recommendations 
include  reqiurements  that: 

1.  The  responsible  Forest  Service 
officals  be  aware  of  the  plans  and 
policies  of  other  units  of  government; 

2.  Appropriate  State  and  local 
government  representatives  be  involved 
and  consulted; 

3.  A  request  be  made  of  each  State  for 
appointment  of  a  person  to  coordinate 
State  involvement; 

4.  The  forest  plan  document  that 
plans,  programs  and  policies  of  other 
units  of  government  have  been 
analyzed; 

5.  Coordination  take  place  at  cmcial 
times  in  the  planning  process; 

6.  An  attempt  to  be  made  to  identify 
goals  and  plans  of  owners  of 
intermingled  private  lands;  and 

7.  That  there  be  coordination  within 
the  Forest  Service  in  the  designation  of 
special  purpose  areas. 

Altemative  5:  Most  commenters 
stated  that  the  regulations  lacked 
specific  guidelines  and  were  not 
sufficient  to  ensure  coordination.  There 
were  suggestions  indicating  the  need  for 
closer  cooperation  between  Forest 
Service  activities  and  State  and  local 
governments.  Some  commenters  felt  that 
the  regulations  should  allow  for  more 
State  or  local  control  over  Forest 
Service  activities.  It  was  suggested  that 
the  regulations  should  include 
provisions  for  other  Federal  agencies 
and  State  and  local  government 
representatives  to  serve  on  the 
interdisciplinary  team.  It  was  proposed 
that  coordination  with  affected  private 
landowners  also  be  required. 

Ahemative  6:  With  some  minor 
modifications,  the  Committee  of 
Scientists'  detailed  proposals  have  been 
adopted. 


Issue  No.  11— Buffer  Strips  in  Riparian 
Zones. 

Altemative  1:  This  version  of  the 
regulations  speaks  indirectly  to 
management  of  the  riparian  zone  under 
water  and  soil  resources.  These 
regulations  direct  that  existing  or 
potential  watershed  conditions  that  will 
influence  soil  productivity,  water  yield, 
water  pollution  or  hazardous  events  will 
be  evaluated. 

Altemative  2:  Not  addressed. 

Altemative  3:  Not  addressed. 

Altemative  4:  This  altemative 
provides  prescriptive  regulatory 
language  as  protection  for  the  riparian 
zone.  It  provides  for  special  attention  to 
be  given  to  a  strip  zone  approximately 
30  meters  wide  along  both  sides  of  all 
perennial  streams,  lakes  and  other 
bodies  of  water.  Any  activities 
conducted  in  this  zone  would  be  carried 
out  so  as  not  to  result  in  detrimental 
change  and  only  carried  out  if  multiple- 
use  benefits  exceed  costs. 

Altemative  5:  Many  of  the 
commenters  stated  that  the  draft 
regulations  did  not  provide  adequate 
safeguards  for  water  quality  and  habitat 
protection.  It  was  suggested  that  control 
be  established  for  all  activities  along 
lakes  and  streams.  Proposed  control 
measures  ranged  from  prohibiting 
activities  in  these  areas  (various 
distances  were  suggested,  from  50  feet 
either  side  to  600  feet)  to  a  requirement 
that  controls  be  established  in  the 
regional  plan.  These  regional  controls 
would  include  standards  for  streamflow, 
sedimentation,  and  water  temperature. 
The  public  comment  on  the  August  31, 
1978  draft  regulations  were  in  summary, 
all  more  concerned  with  the  need  for 
more  prescriptive  language. 

Ahemative  6:  The  treatment  of  this 
issue  in  this  altemative  is  based 
primarily  upon  the  recommendations  of 
the  Committee  of  Scientists.  This 
altemative  proposes  that  special 
attention  be  given  to  lands  and 
vegetation  for  approximately  100  feet 
along  both  sides  of  all  perennial 
streams,  lakes,  and  other  bodies  of 
water.  All  management  activities  which 
seriously  and  adversely  affect  water 
conditions  or  fish  habitat  will  be 
permitted  only  if  conducted  so  as  to 
protect  these  waters  from  detrimental 
change.  Interdisciplinary  teams  will 
determine  constraints  to  be  placed  on 
management  activities  in  the  zone  to 
assure  protection  of  water  quahty  and 
other  multiple-use  values. 

Altemative  7:  This  altemative 
requires  that  special  attention  be  given 
to  riparian  zones  (perennial  streams, 
lakes  and  other  bodies  of  water).  The 
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zone  wffl  he  Mcntified  using  criteria 
established  in  regional  plans. 

V.  Effects  of  Implmnentation 

A  major  eSect  of  the  alternative 
regiilations  proposed — if  adopted — will 
be  to  integrate  land  management 
planning  and  functional  (resource) 
planning.  Planning  of  lands  and 
resources  of  the  National  Forest  System 
will  be  conducted  by  interdisciplinary 
teams  rather  than  by  individual  resource 
or  functional  staff  units. 

In  many  cases  the  same  people  and 
skills  will  be  involved  but  in  a  different 
way.  Some  additional  personnel  ceilings 
will  be  required  because  of  new  skill 
requirements  such  as  analysts, 
economists,  biologists  and  writers. 

Although  resource  management 
planning  has  always  been  a  major 
responsiblity  in  the  Forest  Service,  the 
emphasis  has  primarily  been  on 
functional  planning  rather  than  on 
integrated  resource  planning  (called 
multiple-use  planning,  unit  planning, 
multi-disciplinary  planning,  etc.).  In 
most  instances  functional  planning 
remained  a  separate  activity.  Functional 
planning  and  land  management  planning 
often  were  carried  out  relatively 
independently,  and  budgeting  was  still 
along  functional  lines;  the  outcome  was 
inevitable:  land  management  planning 
became  in  itself  a  function,  much  like 
range  management,  timber  management, 
and  engineering.  NFMA  requires  an 
integrated  plan  for  each  unit  of  the 
National  Forest  System.  The  planning 
process  prescribed  in  the  alternatives 
establishes  an  interdependency  of  land 
management  and  resource  planning. 

The  specific  effects  of  implementing 
any  of  the  alternative  regulation 
proposals  are  virtually  impossible  to 
quantify.  Regulations  developed  to 
direct  the  process  of  preparation  and 
revision  of  land  management  plans  have 
no  direct  effect  on  the  human 
environment  The  regulations  do  not 
commit  land  or  resources.  They  only 
establish  procedures,  and  standards  and 
guidelines  for  planning  future 
commitments.  Some  general  qualified 
effects  or  impacts  of  alternatives  are 
presented  below  in  table  form  by  issues. 

Actual  effects  on  the  production  of 
goods  and  services  will  be  determined 
and  verified  when  the  planning  is 
completed.  Impacts  will  be  identified  in 
regional  or  in  individual  forest  plans. 
These  plans  are  subject  to  a  complete 
environmental  assessment  with 
maximum  public  participation.  Effects 


generated  by  tiie  land  and  resource 
management  alternatives  will  be 
analyzed  in  fhe  enviroimiental  impact 
statem«it  prepared  during -the  actual 
planning  effort. 

TTiere  are  several  provisions  within 
eadi  alternative  that  affect  the  output  of 
goods  and  services,  particulaiiy  timber 
production.  The  determination  of  the 
allowable  sale  quantity  will  directly 
affect  the  level  of  timber  available  from 
the  National  Forests.  This  is  particularly 
true  if  departures  from  iien-declining 
flow  are  considered  and  selected.  The 
identification  of  lands  not  suited  for 
timber  production  may  reduce  the 
commercial  forest  land  base, 
particularly  where  the  minumum 
biological  growth  potential  standard  is 
set  above  the  current  mimmum  of  20 
cubic  feet  per  acre  per  year.  Also, 
establishment  of  the  maximum  size  of 
harvest  cut  opening  and  riparian  zone 
buffer  areas  will  affect  the  overall  cost 
of  timber  production  or  the  total  level  of 
supply. 

Generally,  some  outputs  will  decline 
temporarily.  However,  the  capacity 
exists  to  expand  activities  with  higher 
level  investments  so  that  most  outputs 
could  be  increased  in  the  long  run. 


The  increased  requirements  imposed 
by  the  NFMA  aad  regulation  will 
increase  costs  throng  1985  or  until  all 
plans  are  developed.  This  would  be 
primarily  due  to  establishment  of  the 
new  procedures,  requisite  training 
needs,  and  the  variations  anticipated 
between  the  various  National  Forests 
and  Grasslands  in  terms  of  planning 
already  accomplished  or  in  progress.  As 
the  Forest  Service  becomes  more 
familiar  with  the  new  process,  the  cost 
should  decline.  Hiere  should  be  no 
significant  difference  between 
alternatives  in  long-term  costs  to  the 
Forest  Service  as  any  particular 
alternative  regulation  might  be 
promulgated.  The  integration  of  all 
planning  efforts  into  one  process  should 
eventually  reduce  the  costs. 

Land  msmagement  planning  in  the 
recent  past  cost  about  $14  million 
annually.  The  anticipated  annual  costs 
and  additional  man  years  through  1964 
are  shown  in  the  following  table.  The  . 
table  reflects  plans  as  currently 
scheduled.  Costs  include  planning  at  all 
three  levels,  forest,  regional  and 
national 


^tumbero(      Annual  coals 


Inwaed  man     Man  years 
yaars 


Rscalyaar 
1«7»__ 
1960.-. 
1961  .„.. 
1962 ..-. 
1963.... 


1964. 
1965. 


These  costs  reflect  an  increase  for 
what  has  been  land  use  or  land 
management  planning  historically.  New 
skill  requirements,  the  need  for 
additional  personnel  ceilings,  and  the 
uncertainty  of  the  availability  of  the 
skills  could  require  more  contracting 
and  resultant  higher  costs.  Monitoring 
requirements  may  also  add  significantly 
to  costs. 

The  effects  of  implementing 
alternative  regulations  on  the  physical 
and  biological  environment  are  not 
measra-able  except  qualitatively.  Each 
alternative  set  of  regulations  enhances 
plant  and  animal  diversity,  protects  soil 
and  water  values  and  the  visual 
resource,  and  insures  long-term 
productivity.  The  actual  results  will  be 
known  after  the  individual  forest  or 
regional  plans  are  completed. 

The  atlemative  regulations  require 
that  a  monitoring  and  evaluation 
process  be  identified  and  adhered  to  as 


10 

30 

SO 

so 

30 
20 

4 


S19J60.000 
21.100.000 
12.500.000 

«2.aoo,ooo 

23.200.000 

14.700,000 

u.aoojOOO 


60 
60 
60 
60 
40 
10 


60 
120 
180 
840 
280 
290 


a  part  of  plan  implementation.  This 
process  will:  reveal  how  well  the 
ol^eotives  of  the  forest  plan  have  been 
met;  quantify  the  effects  of  management 
activities  upon  the  physical  and 
biological  environment;  and  develop  a 
data  basis  for  plan  updating. 

There  is  no  reliable  way  to  estimate 
quantitatively  the  effect  on  (he 
economic  eninronment  of  promulgating 
any  of  the  alternative  regulations.  It  is 
assumed  that  better  management 
decisions  will  result  from  improved 
economic  analysis,  because  these 
decisions  will  be  based  on  cost 
effectiveness  data.  Overall  management 
of  the  NFS  should  become  more  cost 
effective  and  efficient. 

Effects  upon  the  stunal  environment 
are  difficult  to  Quantify.  No  significant 
impacts  or  diffexenoes  between 
alternatives  are  anticipated.  The  social 
environment  is  defined  as  the  compoait 
of  social  variables  likely  to  be  affected 
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VI.  Evaluation  of  the  Alternatives 

Various  approaches  for  planning, 
numerous  definitions  of  terms,  and  a 
variety  of  alternative  descriptions  and 
language  for  management  standards  and 
guidelines  were  analyzed  and  evaluated 


almost  continuously  throughout  the 
development  of  the  proposed 
regulations.  The  following  is  an 
evaluation  of  how  the  alternative  sets  of 
regulations  meet  the  evaluation  criteria 
described  in  Section  III. 


Between  Alternative  Evaluation 


Altemalive  No. 


Selection  Cntena  ' 


EHecttveness  o(  Meeting  Congressional 
Intent  on  NFMA 

Basis  in  Technical  and  Scientific  Principle 

Acceptable  to  Public 

Enwoomental  Protection  Adequacy _ 

Timber  Suiiply" 

Conformity  «»itti  Executive  Order  #12044 
Concerning  Regulations  Simplicity-Clarity/ 
Economic  Burden  ■ ;...„ 

Establishing  Accountat>)lity 

Capabilitv  to  Implement 

Flemtxlity  Provided 


3/2 
2 
5 

4 


3/5 

4 
4 
2 


3/2 
2 
5 
5 


2/3 

4 
3 

4 


4 
2 
N/A 
3 
1 


N/A 
4 
3 
2 


5/3 
4 
3 
3 


5/2 

4 
3 

4 


•  Ratings  are  on  a  scale  of  (1)  low  to  (5)  high  m  tefms  of  how  the  alternative  regulation  sets  meet  the  cntena  listed  See 
Section  III  for  a  full  description  of  each  cntena 
■  Higher  number  indicates  greater  burden 


Rationale  for  Rating  Alternatives  and 
for  the  Selection  of  the  Preferred 
Alternative: 

The  alternative  planning  processes 
and  language  sets  described  to  address 
the  central  issues  have  been  analyzed 
and  evaluated  in  this  statement.  The 
NFMA  established  bounds  within  which 
to  develop  the  regulations.  It  required 

that  a  Committee  of  Scientists  assist  in 
the  development  of  guidelines  and 
procedures.  By  utilizing  this  prescribed 
method,  including  provisions  for  public 
participation,  the  range  of  alternatives 
for  consideration  narrowed  to  the 
preferred  alternative  proposed  for 
adoption.  This  set  of  regulations  will  be 
published  in  the  Federal  Register  for 
further  public  comment  before  final 
adoption.  It  also  appears  with  the  other 
alternatives  in  the  Appendix  of  this 
DEIS. 

Meeting  Congressional  Intent  on 
NFMA: 

NFMA  presents  congressional  policy 
concerning  the  balance  between 
protection  of  the  environment  and  the 
need  to  provide  adequate  supplies  of 
wood  products.  With  this  policy 
direction.  Congress  endorsed  the 
concept  that  silviculttu-al  prescription 
should  be  determined  by  the 
professional  resource  manager,  not  the 
legislator.  Congress  expects,  however, 
that  the  regulations  called  for  in  NFMA 
will  provide  better  controls  on 
management  planning  and 
decisionmaking  and  that  these  controls 
will  be  influencedby  interdisciplinary 
planning,  and  substantial  public 


participation  throughout  the  planning 
process. 

The  August  31, 1978  draft  regulations 
met  the  intent  of  NFMA,  but  provided 
more  discretion  in  the  selection  and  use 
of  guidelines  and  standards  governing 
management  activities.  The  revised 
draft  (the  preferred  alternative] 
represents  a  sensible  compromise 
between  discretionary  management  and 
management  by  inflexible  rules.  The 
alternative  retains  the  option  for  more 
explicit  management  controls  and 
direction  if  future  management  under 
the  proposed  regulations  fails  to  meet 
congressional  expectations. 

Basis  in  Technical  and  Scientific 
Principles: 

There  are  substantial  differences  of 
opinion  on  many  of  the  issues  for  which 
direction  is  provided  in  the  alternative 
regulations.  Congress,  recognizing  these 
differences,  directed  the  Secretary  to 
appoint  a  Committee  of  Scientists  for 
advice  in  the  preparation  of  these 
regulations.  The  interdisciplinary  team 
that  prepared  this  statement  believes 
that  the  Committee  of  Scientists'  version 
of  the  regulations  represents  the  state  of 
the  art  in  technical  and  scientific  areas. 
In  most  instances,  alternatives  6  and~7 
are  based  upon  the  Committee's 
technical  and  scientific 
recommendations.  The  August  31, 1978 
draft,  and  the  Environmental  and 
Timber  groups'  proposals  do  not  contain 
the  same  level  of  prescribed  precision  as 
the  aforementioned  two  versions 
because  they  dealt  only  with  two 
specific  issues.  There  was  wide 


variation  in  the  public  comments.  Issues 
raised  by  the  public  were  also  reviewed 
by  the  Committee  of  Scientists. 

It  is  possible,  as  the  state-of-the-art 
evolves  in  such  areas  as  resource 
valuation,  diversity  measurements,  etc., 
that  direction  will  have  to  be  modified 
to  accommodate  new  techniques  and 
approaches. 

Acceptability  to  the  Public: 

In  evaluating  public  reaction  to 
alternative  regulations,  more  than  5.300 
separate  comments,  as  well  as  the  texts 
of  specific  proposals  from  the  general 
public  and  Environmental  and  Timber 
groups,  were  reviewed.  In  addition,  the 
Committee  of  Scientists  proposals  were 
examined  in  depth.  All  of  the  above 
information  was  used  in  alternative 
evaluation.  While  none  of  the 
alternative  regulation  sets  will  be 
acceptable  to  all  interested  groups,  the 
interdisciplinary  team  concludes  that 
the  Preferred  Alternative  incorporates 
the  most  acceptable  version  to  all 
publics.  This  is  because  this  version 
expresses  the  most  acceptable 
regulation  in  that  it  describes  in  more 
specific  language  the  actions  to  be  taken 
by  the  Forest  Service  during  the  land 
management  planning  process.  This 
factors,  coupled  with  the  degree  of 
environmental  protection,  weighed 
heavily  in  selecting  Alternative  6  as  the 
Preferred  Alternative. 

Adequacy  of  Protection  Afforded  the 
Environment: 

Public  concern  about  environmental 
protection  helped  secure  passage  of  the 
National  Forest  Management  Act.  The 
alternatives  considered  ranged  from 
considerable  flexibility  at  the  national 
foieai  level  in  the  August  31. 1978 
version,  to  a  more  detailed  approach  to 
environmental  protection  proposed  by 
the  Committee  of  Scientists.  Some  of  the 
key  elements  between  alternatives  were 
size  of  openings,  riparian  zone 
protection,  determination  of  lands  not 
suited  for  timber  management,  diversity, 
public  participation,  coordination  with 
other  planning  units  and 
interdisciplinary  teams.  ^ 

The  August  31, 1978  regulations 
provided  considerable  discretion  in 
riparian  zone  protection,  and  provisions 
for  diversity,  but  so  do  the  revised 
regulations.  The  detail  and  clarity  bf 
requirements  mandated  in  the  Preferred 
Alternative  should,  however,  result  in 
more  complete,  balanced  consideration 
for  environmental  protection  during  the 
land  management  planning  process. 

Timber  Supply. 
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Many  of  the  provisions  of  NFMA 
directly  affect  timber  supply,  while 
others  such  as  diversity  and  buffers 
have  an  indirect  affect  though  the  cost 
of  producing  and/or  harvesting  timber. 
It  is  difficult  to  separate  other  events 
and  factors  affecting  timber  supply  from 
these  regulations. 

The  NFMA  provisions  and  the 
implementing  regulations  were  also 
influenced  by  other  laws  such  as  the 
Endangered  Species  Act  or  events  such 
as  RARE  II. 

Some  issues  assessed  affect  timber 
supply  in  different  ways.  Several  issues 
such  as  lands  not  suited  affect  the  land 
base  available.  Others,  the  size  of 
opening  for  example,  affects  the  cost  of 
harvesting  timber,  because  marginal 
timber  from  smaller  areas  may  be 
excluded  from  harvesting.  Thus,  the 
supply  could  be  reduced,  incurring 
higher  costs. 

The  August  31. 1978  version  provided 
more  discretion  to  the  land  njanager  in 
selecting  and  using  guidelines  and 
criteria  that  affect  timber  supply.  Four  of 
the  other  alternatives  reduce  that 
discretion  and  are  expected  to  reduce 
supply  to  varying  degrees  or  increase 
the  costs  of  maintaining  or  increasing 
supply.  In  balance  with  the  other 
ranleria.  while  a  greater  supply  of  timber 
wo«ld  be  avaikible  under  the  timber 
industry  alternative,  overall  RPA 
objectives  tnoiadlng  an  increased  supply 
of  timber  through  more  intensive 
management  from  the  national  forests 
can  be  achieved  with  the  Preferred 
Alternative. 

Comformity  with  Executive  Order  No. 
12044: 

Executive  Order  No.  12044  directs  that 
regulations  prepared  be  as  simple  and 
as  clear  as  possible.  An  evaluation  of 
alternative  language  sets  for  regulations 
display  a  considerable  range  from 
simple  to  complex  descriptions  of 
direction  and  intent  The  August  31. 1978 
version  of  the  regulations  reflects  a 
rather  informal  process-oriented 
approach  while  other  versions,  such  as 
the  Committee  of  Scientists  and  the 
Preferred  Alternative  are  more  explicit. 

While  the  President's  Executive  Order 
prescribes  simplicity  and  a  reduction  in 
implementation  and  economic  burdens, 
it  also  requires  the  agency  to  be 
responsive  to  public  conunent.  Public 
comment  on  the  original  draft 
regulations  addressed  the  need  to 
provide  more  specific  and  prescriptive 
language.  The  dichotomy  of  this 
evaluation  results  in  raiUcing  two 
different  regulation  language  sets  high 
for  different  reasons,  i.e.,  the  draft 
regulations,  because  of  their  simple 
language,  and  the  Preferred  Alternative 


because  of  their  response  to  public 
comments.  The  interdisciplinary  team 
carrying  oat  this  evaluation  felt  that  the 
need  to  respond  to  public  comment  was 
an  important  factor  to  be  considered. 
Nevertheless  all  alternatives  tend  to  be 
slightly  inflationary  because  of  their 
overall  tendency  to  increase  costs  to 
manage  the  National  Forest  System  as 
well  as  to  slightly  reduce  the  supply  of 
timber. 

Accoimtability: 

The  regulations  must  clearly  state 
who  is  responsible  for  certain  actions, 
the  natiu^  and  extent  of  resjjonsibilities 
delegated,  and  clearly  describe  the 
appeal  mechanisms  in  terms  of 
substance  and  procedures. 

Relative  to  the  other  alternatives,  the 
August  31, 1978  draft  regulations  are 
considered  to  be  weak  in  this  respect. 
The  principal  reasons  for  this  low 
ranking  are: 

1.  August  31, 1978  draft  implies  that  a 
great  many  decisions  will  be  made 
during  the  regional  plaiming  process,  but 
does  not  specify  what  the  regional  plan 
is,  or  how  it  will  be  done,  or  who  is 
responsible  for  it 

2.  I>aft  does  not  de<ir!y  define  the 
role  and  resptniflftrBlty  of  the 
intordiedphnary  team. 

3.  With  the  exseption  of  the  regional 
planning  shortcoming,  the  appeal 
procedures  are  adequate. 

The  Enviraimental  Groups'  proposal 
addresses  accountabtHty  in  the 
departures  issue.  Both  the  Chief  and 
Secretary  are  identified  as  responsible 
for  approving  departures.  There  is. 
therefore,  a  high  degree  of 
accountability  for  this  issue.  The  Timber 
Groups'  alternative  does  not  alter  the 
draft  with  respect  to  this  point.  The 
Committee  of  Scientists'  proposals  add 
specifications  and  requirements  for 
regional  planning,  interdisciplinary 
approach  and  clarifying  details  to  the 
appeals  process.  This  alternative  is 
considered  to  possess  a  higher  degree  of 
accountability  than  does  the  August  31. 
1978  draft  or  the  Timber  Groups' 
proposals.  The  public  comments 
stressed  the  need  for  more  details  on 
regional  planning  and  the 
interdisciplinary  approach.  Suggested 
revisions  were  similar  to  those  of  the 
Committee  of  Scientists'  alternative.  The 
Preferred  Alternative  has  incorporated 
the  concerns  voiced  by  the  Committee  of 
Scientists  and  the  public  comments. 

Capability  to  Implement: 

The  evaluation  of  feasibility  is  related 
to  personnel  and  skill  requirements,  and 
the  time  required  to  undertake  and 
complete  planning  actions  specified. 
Neither  the  August  31, 1978  draft 
regulations  nor  the  Timber  Groups' 


proposal  would  significantly  affect 
either  of  these  factors.  The 
Environmental  Groups'  alternative 
would  require  more  detailed  economic 
evaluation  for  lands  not  suitable  for 
timber  harvest,  and  a  more  detailed, 
time  consuming  procedure  for 
departures.  The  Environnienlal  Groups' 
alternative  is,  therefore,  considered  to 
be  somewhat  more  demanding  than  the 
August  31. 1978  draft  and  Timber 
Groups'  proposal.  The  Committee  of 
Scientists  alternative  is  extremely 
demanding  as  a  result  of  suggested 
revisions  to  the  interdisciplinary  team 
approach,  economic  analysis  - 
requirements,  diversity  provisions, 
public  participation  requirements, 
coordination,  and  required  riparian 
buffer  zones.  Public  comments  indicate 
the  need  for  more  expanded 
interdisciplinary  teams,  greater  public 
participation  and  coordination,  more 
detailed  economic  analysis,  and  longer 
time  limits  for  public  review  of  plans. 
The  public  comments  can  be  considered 
somewhat  less  demanding  than  the 
Committee  of  Scientists'  alternative,  but 
more  demanding  than  the  August  31. 
1978  draft  or  Envirorunental  or  Timber 
Groups'  proposals.  Since  the  Preferred 
Alternative  largely  reflecte  the 
Committee  of  Scientists'  proposals,  the 
feasibility  of  this  alternative  is 
considered  to  be  the  sanoe  as  few  the 
Committee  of  Scientists'  altemetivp. 
Flexibility: 

Flexibility  is  related  to  the  degree  to 
which  regulations  permit  site-specific 
management  discretion  and  allowance 
for  exceptional  circumstances.  Both  the 
August  31. 1978  draft  and  the  Timber 
Groups'  alternatives  are  considered  to 
be  highly  flexible,  especially  with  regard 
to  openings  created  by  cutting, 
biological  growth  minimums  for  timber, 
and  protection  standards  for  streams 
and  lakes.  The  Environmental  Groups" 
alternative  is  highly  inflexible  with 
regard  to  minimum  biological  growth 
stands.  The  Conunittee  of  Scientists 
proposal  would  result  in  somewhat  less 
flexibility  than  the  draft,  primarily  as  a 
result  of  the  riparian  buffer  zone 
requirements.  The  Committee's 
proposals  to  determine  size  opening 
standards  at  the  regional  level  are 
identical  to  those  of  the  August  31, 1978 
draft.  Many  public  comments  were 
directed  toward  site  specific  concerns 
and  were,  therefore,  highly  inflexible 
when  considered  from  the  viewpoint  of 
national  regulations.  The  revised 
regulations  are  based  primarily  upon  the 
revisions  suggested  by  the  Committee  of 
Scientists  and  the  concerns  voiced 
throughout  the  public  comments.  While 
the  revised  regtilations  do  not  include  a 
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national  biological  growth  minimum  for 
timber  harvest,  they  do  include  a 
niunber  of  detailed  standards  including 
maximum  size  for  openings  created  by 
cutting;  riparian  buffer  zone;  more 
detailed  requirements  for  coordination, 
public  participation,  diversity  and  forest 
type  convereions;  wilderness 
management  and  roadless  area 
evaluation.  As  a  result  of  these 
requirements,  the  Preferred  Alternative 
provides  compromise  flexibility. 

VII.  Coomltation  with  Others 

Opportunities  for  public  involvement 
m  the  development  of  the  regulations 
have  been  made  available  beginning 
with  the  enactment  of  the  NFMA  in 
1976.  The  Work  Plan  Outline  was  made 
available  on  March  5. 1977.  It  identified 
the  tasks  to  be  completed  in  the 
development  of  the  regulation  including 
the  opportunity  for  public  participation 
in  the  effort. 

A  Committee  of  Scientists  (see 
Appendix  H)  was  appointed  by  the 
Secretary  of  Agriculture  in  response  to 
Section  6(h)  of  the  Act,  which  charged 
the  Committee  to  "provide  scientific  and 
technical  advice  and  counsel  on 
proposed  guidelines  and  procedures  to 
assure  that  an  effective  interdisciplinary 
approach  is  proposed  and  adopted." 
However,  the  Secretary  broadened  this 
charter  to  include  advice  and  counsel  on 
ail  parts  of  Section  6  of  the  Act.  The 
Committee  met  many  times  in  various 
locations  (see  Appendix  G).  Its  work 
was  conducted  in  two  phases.  The  first 
was  to  work  with  Forest  Service 
personnel  to  consider  and  prepare 
language  for  the  regulations.  This  phase 
terminated  upon  publication  of  the  draft 
regulations  which  appeared  in  the 
August  31. 1978  Federal  Register.  The 
second  phase  of  the  Committee's  work 
was  to  evaluate  the  draft  regulations 
and  to  prepare  a  report  to  the  Secretary 
This  phase  was  completed  when  the 
Committee  submitted  its  report  to  the 
Secretary  on  February  22. 1979.  This 
report,  together  with  the  Committee's 
proposed  regulations,  is  the  basis  for  the 
Committee  of  Scientists'  alternative 
discussed  in  the  DEIS. 

The  public,  (State,  local  officials, 
interest  ^oup  representatives  and 
others)  was  given  the  opportunity  to 
attend  the  Committee  of  Scientists 
meetings  and  frequently  participated  in 
the  discussions.  The  complete  minutes 
of  all  these  meetings  are  available  for 
review  in  the  Forest  Service 
Headquarters.  Land  Management 
Planning.  Room  4021.  South  Agriculture 
Building.  12th  and  Independence  Ave. 
SW.  Washington.  D.C.,  and  in  the 


Library  of  Congress,  and  in  Forest 
Service  Regional  Office  headquarters. 

The  public  was  also  given  the 
opportunity  to  attend  other  meetings 
convened  especially  to  obtain  comments 
on  the  August  3l,  1978  draft  regulations. 
The  proceedings  of  those  meetings  were 
published  and  are  also  available  for 
review  at  Forest  Service  headquarters. 

The  Forest  Service  received  737  letters 
containing  5.373  identifiable  comments 
concerning  the  August  31. 1978  draft 
regulations.  These  letters  and  comments 
are  available  for  review  along  with  the 
report  and  its  summary  of  the  analysis 
of  this  public  comment.  These 
comments,  the  suggestions  received 
through  meetings  open  to  the  pubHc,  the 
work  of  the  Committee  of  Scientists,  and 
the  technical  reports  prepared  by  the 
Forest  Service  staff,  form  the  basis  of 
the  alternatives  discussed  in  this 
statement,  and  all  influenced  the 
development  of  the  revised  draft 
regulations,  and  the  preferred 
alternative.  The  public  will  have  an 
additional  opportunity  to  review  and 
comment  on  this  draft  environmental 
statement  before  the  proposed 
regulations  are  finalized.  Comments 
must  be  received  within  80  days  after 
the  draft  environmental  statement  is 
published. 

Appendix 

A.  Summary  of  Theories.  Concepts,  and 

Approaches  to  Planning 

B.  Forest  Service  Draft  Regulations, 

Federal  Register,  Vol.  43,  No.  170. 
August  31. 1978 

C.  Environmental  Groups'  Proposals  for 

Section  219.10(d),  Federal  Register, 
August  31, 1978 

D.  Timber  Groups'  Proposals  for  section 

219.10(d).  Federal  Re^ster,  August 
31. 1978 
F..  Committee  of  Scientists' 
Recommended  Regulations. 
February  22, 1979,  attachment  to 
Committee's  Report  to  the  Secretary 
of  Agriculture 

F.  Forest  Service  Revised  Draft 

Regulations,  the  Preferred 
Alternative  Reconunended  for 
Adoption 

G.  Dates  and  Locations  of  Committee  of 

Scientists'  Meetings,  and  other 
Public  Meetings. 

H.  Names  and  Affiliations  of  the 

Committee  of  Scientists  Appointed 
by  the  Secretary  of  Agriculture, 
pursuant  to  Section  e(h)  of  the 
National  Forest  Management  Act. 

I.  Text  of  Forest  and  Rangeland 

Renewable  Resources  Planning  Act 
of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976. 


Note.— Only  Appendix  material  F.  G.  and 
H  is  included  with  this  OEIS  as  publiahed  in 
this  issue  of  the  Fadaial  Ragbtec.  Item  E 
follows  the  regulations  as  pubhshed  herein. 

Appendix  A 

Plaimjng  Process  or  System 
Alternatives  which  were  considered  are 
described  below.  For  a  more  complete 
discussion,  the  reader  is  referred  to  the 
minutes  of  the  May  24-26, 1977 
Committee  of  Scientists'  meeting. 

1.  Incrementalism:  Policy  of 
decisionmaking  as  variations  on  the 
past.  The  land  manager  views  public 
policy  and  decisionmaking  as  a 
continuation  of  the  past  government 
activities  with  only  incremental 
modifications.  This  process  is  based  on 
the  successive  comparison  of  a  limited 
array  of  policies  or  decision 
alternatives. 

2.  Rationalism:  Policy  or 
decisiormiaking  as  efficient  goal 
achievement  A  rational  policy  or 
decision  is  one  that  is  correctly  designed 
to  maximize  or  minimize  net  value 
achievement.  Policy  and  decisionmaking 
is  approached  through  means-ends 
analysis.  First  the  desired  ends  are 
determined,  dien  the  alternative  means 
to  achieve  them  are  designed 

3.  Mixed  Scanning:  Policy  and 
decisionmaking  as  variations  on  the 
past  in  line  with  modified  efficient  goal 
achievement  This  process  is  a  mixture 
of  Incrementalism  and  Rationalism.  It 
attempts  to  limit  the  details  and 
explores  longer  run  alternatives. 

4.  System  Theory:  Policy  and 
decisions  as  rational  system  output  This 
theory  is  an  extension  of  the  scientific 
method.  The  problem  is  defined 
objectives  set  alternatives  developed 
and  evaluated  and  a  decision  made  as 
to  the  preferred  course  of  action.  A 
mechanism  of  monitoring  and  updating 
is  needed. 

5.  Group  Theory:  Policy  and 
decisionmaking  as  a  group  equilibrium. 
This  is  based  on  the  belief  that 
interaction  among  groups  is  the  central 
fact  of  political  decisionmaking.  Groups 
struggle:  Policy  and  decisions  result 
when  equilibrium  between  groups  is 
reached. 

6.  Game  Theory:  Policy  as  rational 
choice  in  competitive  situations.  This  is 
the  making  of  rational  decisions  in 
situations  where  participants  have 
choices  to  make  and  the  outcome 
depends  on  die  choices  made  by  each  of 
them.  There  is  no  independently  best 
choice.  This  Aeory  provides  a  way  of 
thinking  clearly  about  policy  or  decision 
choices  in  conflict  situations. 

7.  Institutianalism  Theoiy:  Policy  and 
decisionmaking  as  inherent  institutional 


activity.  The  activities  of  individuals 
and  groups  are  generally  directed 
toward  governmental  institutions.  Public 
policy  and  decisions  are  authoritatively 
determined,  implemented,  and  enforced 
by  governmental  institutions. 

8.  Elite  Theory:  Policy  or  decision  as 
the  preference  of  an  elite.  Elites  shape 
mass  opinion  on  policy  or  decision 
questions  more  than  do  the  masses 
because  the  latter  are  apathetic  and  ill- 
informed.  In  other  words,  policies  flow 
from  elites  to  the  masses:  they  do  not 
arise  from  the  masses. 

9.  Anti-Planning:  Policy  and 
decisionmaking  as  output  of  an 
individual  decisionmaker.  This  is  a 
common  form  of  planning.  A  system  or 
problem  exists  which  needs  to  be 
managed.  The  manager  studies  aspects 
of  the  problem  he  deems  important, 
utilizes  data  from  staff,  and  decides 
what  to  do. 

Major  problems  outside  the  planning 
realm  itself  greatly  constrain  the  type  of 
planning  procedure  which  can  be  used. 
Two  concepts  of  considerable 
importance  are  "paradigm"  and 
"people".  A  "paradigm"  is  a  set  of 
conceptual  constructs  which  govern  the 
viewpoints  of  people  involved  in  a 
planning  process.  The  people  are 
referred  to  as  "hierarchists," 
"individualists,"  and  "mutualisls,"  who 
use  different  paradigms,  respectively 
"one  way  causal."  "random  process," 
and  "mutual  causal."  These  notions 
were  also  considered  and  used  as  part 
of  the  conceptual  basis  for  designing  the 
planning  process. 

Appendix  G 

Committee  of  Scientists  and  other 
Meeting  Dates  and  Locations: 

May  24-26.  1977— Washington.  D.C. 
|une  19-:m.  1977 — Boise,  Idaho 
July  27-28.  1977 — Juneau.  Alaska 
August  29-30, 1977 — Denver.  Colorado 
Septeml>or  21-23. 1977— Minneapolis, 

Minnesota 
October  27-18. 1977 — San  Francisco, 

California 
December  1-2, 1977 — Atlanta.  Georgia 
January  16-18, 1978 — Phoenix.  Arizona 
February  23-24, 1978 — Biioxi,  Mississippi 
March  29-30, 1978— Dallas,  Texas 
April  17-18, 1978— Washington.  DC. 
July  14, 1078— Washington,  D.C. 
September  28-29, 1978 — Denver.  Colorado 
November  1-2, 1978 — Seattle,  Washington 
December  7-6, 1978 — Sacramento.  California 
January  8-9, 1979 — Houston,  Texas 
January  28, 1979— Washington,  D.C. 

Public  Meetings  on  the  National 
Forest  Management  Act  Regulations: 

September  IS,  1978— Washington.  D.C 
November  27, 1978 — Washington.  D.C. 


Appendix  H 

Members  of  the  Committee  of 
Scientists  appointed  by  the  Secretary  of 
Agriculture,  pursuant  to  Section  6(h)  of 
NFMA: 

Dr.  Arthur  W.  Cooper,  Committee  Chairman, 
Botanist  and  Professor,  School  of  Natural 
Resources,  North  Carolina  State  University. 
Raleigh,  North  Carolina. 

Dr.  Thadis  W.  Box,  Dean,  College  of  Natural 
Resources  and  Professor  of  Range  Science. 
Utah  State  University,  Logan,  Utah. 

Dr.  R.  Rodney  Foil,  Mississippi  Agricultural 
and  Forestry  Experiment  Station, 
Mississippi  State,  Mississippi,  and 
specialist  in  forest  resource  management. 

Dr.  Ronald  W.  Stark,  Forest  Entomologist  and 
Coordinator  of  Research,  University  of 
Idaho,  Moscow,  Idaho. 

Dr.  Earl  L  Stone,  Jr.,  Soil  Scientist  and 
Professor,  Department  of  Agronomy, 
Cornell  University,  Ithaca,  New  York. 

Dr.  Dennis  E.  Teeguarden,  Professor  of 
Forestry  Economics,  College  of  Natural 
Resources,  University  of  California. 
Berkeley,  California,  and  specialist  in 
applying  operations  research  to  forest 
resource  allocation  problems. 
Dr.  William  Webb,  Wildlife  Biologist, 
former 'y  Professor  in  Wildlife 
Management,  State  University  of  New 
York,  Syracuse,  New  York,  now  retired. 

It  is  proposed  to  amend  36  CFR  by 
adding  a  new  Part  219,  Consisting  of 
Subpart  A  to  read  as  follows: 

PART  219— PLANNING 

Sutipart  A— National  Forest  System  Land 
and  Resource  Management  Planning 

Sec. 

219.1  Purpose. 

219.2  Scope  and  Applicability 

219.3  Defmitions. 

219.4  Planning  Levels. 

219.5  Planning  Process. 

219.6  Interdisciplinary  Approach. 

219.7  Public  Participation. 

219.8  Coordination  of  Public  Planning 
EfforU. 

219.9  Regional  Planning  Procedure. 

219.10  Criteria  for  Regional  Planning 
Actions. 

219.11  Forest  Planning  Procedure. 

219.12  Criteria  for  Forest  Planning  Actions. 

219.13  Management  Standards  and 
Guidelines. 

219.14  Research. 

219.15  Revision  of  Regulations. 

219.16  Transition  Period. 
Authority.— Sec.  6  and  15,  90  Stat.  2949, 

2952,  2958  (16  U.S.C.  1804, 1613);  and  5  U.S.C. 
301. 

Subpart  A— National  Forest  System 
Land  and  Resource  Management' 
Plannino 

§219.1    Purpose. 

(a)  The  regulations  in  this  subpart  set 
forth  a^rocess  for  developing,  adopting, 
and  revising  land  and  resource 
management  plans  for  the  National 


Forest  System.  The  ptupose  of  the 
planning  process  is  to  meet  the 
requirements  of  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended, 
(hereafter  RPA)  including  procedures 
established  by  the  National 
Environmental  Policy  Act  of  1969 
(hereafter  NEPA)  for  assessing 
environmental  impacts.  These 
regulations  prescribe  how  land  and 
resource  management  planning  shall  be 
conducted  on  National  Forest  System 
lands.  The  resulting  plans  will  provide 
for  multiple  use  and  sustained  yield  of 
products  and  services  from  the  National 
Forest  System. 

(b)  Plans  guide  all  natural  resource 
management  activities  and  establish 
management  standards  and  guidelines 
for  the  National  Forest  System.  They 
determine  resource  management 
practices,  harvesting  levels  and 
procedures  under  the  principles  of 
multiple  use  and  sustained  yield  and  the 
availability  and  suitability  of  lands  for 
resource  management.  All  levels  of 
planning  will  be  based  on  the  following 
principles: 

(1)  Consideration  of  the  relative 
values  of  all  renewable  resources; 

(2)  Establishment  of  goals  and 
objectives  for  the  sustained  yield  of 
products  and  services  resulting  from 
multiple-use  management  without 
impairment  of  the  productivity  of  the 
land; 

(3)  Protection  and,  where  appropriate, 
improvement  of  the  quality  of  renewable 
resources; 

(4)  Preservation  of  Important  historic, 
cultural  and  natural  aspects  of  our 
national  heritage; 

(5)  Provision  for  the  safe  use  and 
enjoyment  of  the  forest  resources  by  the 
public; 

(6J  Protection  of  all  forest  and 
rangeland  resources  from  depredations 
by  the  forest  pests,  using  ecologically 
compatible  means; 

[7]  Coordination  with  the  land  and 
resource  planning  efforts  of  other 
Federal  agencies.  State  and  local 
governments,  Indian  tribes,  and 
adjacent  private  landowners; 

(8)  A  systematic,  interdisciplinary 
approach  to  ensure  coordination  and 
integration  of  planning  activities  for 
multiple-use  management; 

(9)  Early  and  frequent  public 
participation; 

(10)  Establishment  of  quantitative  and 
qualitative  standards  and  guidelines  for 
land  and  resource  planning  and 
management; 

(11]  Management  of  National  Forest 
System  Imids  in  a  manner  that  is 
sensitive  to  economic  efficiency;  and 
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(12)  Responsivmesa  to  changing 
conditions  in  the  land  and  preferences 
of  the  American  people. 

§  219.2    Scop*  and  appBcabiiity. 

These  regulationi)  apply  to  all  lands  in 
the  National  Forest  System.  Plaiming 
requirements  for  managing  special 
areas,  such  as  wilderness,  wild  and 
scenic  rivers,  national  recreation  areas, 
and  national  trails,  shall  bt  included  in 
land  and  resource  management  planning 
pursuant  to  these  regulations.  Whenever 
the  special  area  authorities  require 
additional  planning,  those  authorities 
shall  control  in  implementing  the 
planning  process  under  these 
regulations. 

§219.3    Defkitions. 

For  purposes  of  this  subpart  the 
following  words  shall  have  these 
meanings: 

(a)  "Allowable  sale  quantity":  The 
quantity  of  timber  that  may  be  sold  from 
the  area  of  land  covered  by  the  forest 
plan  for  a  time  period  specified  by  the 
plan.  This  quantity  is  usually  expressed 
on  an  annual  basis  as  the  average 
annual  allowable  sale  quantity. 

(b)  "Assessment":  The  Renewable 
Resource  Assessment  required  by  the 
RPA. 

(c)  "Capability";  A  measure  of  the 
potential  of  a  unit  of  land  to  produce 
resources,  supply  goods  and  services, 
and  allow  resource  uses  under  an 
assumed  set  of  management  practices 
and  at  a  given  level  of  management 
intensity.  Capability  depends  upon 
current  conditions  and  site  conditions 
such  as  climate,  slope,  landform,  soils 
and  geology,  as  well  as  the  application 
of  management  practices,  such  as 
silviculture  or  protection  from  fire, 
insects,  and  disease. 

(d)  "Corridor":  A  linear  strip  of  land 
which  has  ecological,  technical, 
economic,  social,  or  similar  advantages 
over  other  areas  for  the  present  or  future 
location  of  transportation  or  utility 
rights-of-way  within  its  boundaries. 

(e)  "Diversity":  The  number  of 
different  plant  an  animal  species  and 
each  species'  abundance,  and  the 
distribution  and  abundance  of  different 
natural  plant  and  animal  communities 
within  the  area  covered  by  a  land  and 
resource  management  plan. 

(f)  "Economic  efficiency  analysis":  A 
comparison  of  the  values  of  resource 
inputs  (costs)  required  for  a  possible 
course  of  action  with  the  values  of 
resource  outputs  (benefits)  resulting 
from  such  action.  In  this  analysis, 
incremental  market  and  nonmarket 
benefits  are  compared  with  investment 
and  physical  resource  inputs. 


(g)  "Environmental  assessment":  An 
analysis  of  alternative  actions  and  their 
predictable  short-  and  long-term 
environmental  effects,  which  include 
physical,  biological,  economic  and 
social  factors  and  their  interactions.  It 
also  means  the  concise  public  docnment 
required  by  the  regulations  for 
implementing  the  procedural 
requirements  of  NEPA,  (40  CFR  1508.9). 

(h)  "Environmental  documents":  A  set 
of  concise  documents  meeting  the 
requirements  of  the  regulations  meeting 
the  procedural  provisions  of  NEPA.  (40 
CFR  1508.10). 

(i)  "Even-aged  silviculture":  The 
combination  of  actions  that  results  in 
the  creation  of  stands  in  which  trees  of 
essentially  the  same  age  grow  together. 
Managed  even-aged  forests  are 
characterized  by  a  distribution  of  stands 
of  varying  ages  (and  therefore  tree  sizes) 
throughout  the  forest  area.  Regeneration 
in  a  particular  stand  is  obtained  during  a 
short  period  at  or  near  the  time  that  the 
stand  has  reached  the  desired  age  or 
size  and  is  harvested.  Clearcutting, 
shelterwood  cutting,  seed  tree  cutting, 
and  their  many  variations  are  the 
cutting  methods  used  to  harvest  the 
existing  stand  and  regenerate  a  new 
one.  In  even-aged  stands,  thinnings, 
weedings,  cleanings,  and  other  cultural 
treatments  between  regeneration  cuts 
are  often  beneficial.  Cutting  is  normally 
regulated  by  scheduling  the  area  of 
harvest  cutting  to  provide  for  a  forest 
that  contains  stands  having  a  planned 
distribution  of  age  classes. 

(j)  "Coal":  A  concise  statement  of  the 
state  or  condition  that  a  land  and 
resource  management  plan  is  designed 
to  achieve.  A  goal  is  usually  not 
quantifiable  and  may  not  have  a  specific 
date  for  completion. 

(k)  "Guidelines":  An  indication  or 
outline  of  policy  or  conduct. 

(1)  "Integrated  pest  management":  A 
process  in  which  all  aspects  of  a  pest- 
host  system  are  studied  and  weighed  to 
provide  the  resource  manager  with 
information  for  decisionmaking. 
Integrated  pest  management  is, 
therefore,  a  part  of  forest  or  resource 
management.  The  information  provided 
includes  the  impact  of  the  unregulated 
pest  population  on  various  resources 
values,  alternative  regulatory  tactics 
and  strategies,  and  benefit/cost 
estimates  for  these  alternative 
strategies.  Regulatory  strategies  are 
based  on  sound  silvicultural  practices 
and  ecology  of  the  pest-host  system. 
Strategies  consist  of  a  combination  of 
tactics  such  as  stand  improvement  plus 
selected  use  of  pesticides.  The 
overriding  principle  in  the  choice  of 


strategy  is  that  it  is  ecologically 
compatible  or  acceptable. 

(m)  "Long-term  sustained  yield 
capacity":  Hie  highest  uniform  wood 
yield  from  lands  being  managed  for 
timber  production  that  may  be  sustained 
under  a  specified  intensity  of 
management  consistent  with  multiple- 
use  objectives. 

(n)  "Management  concern":  An  issue 
or  problem  requiring  resolution,  or 
condition  constraining  management 
practices  identified  by  the 
interdisciplinary  team. 

(o)  "Management  direction";  A 
statement  of  goals  and  objectives  and 
management  practices  for  attaining 
them. 

(p)  "Management  intensity":  The 
relative  cost  of  a  possible  management 
direction  and/or  management  practice. 

(p)  "Management  practice":  A  specific 
action,  measure,  or  treatment  applied  to 
a  plaiming  area  or  part  thereof. 

(r)  "Multiple  use";  "The  management 
of  all  the  various  renewable  surface 
resources  of  the  national  forests  so  that 
they  are  utilized  in  the  combination  that 
will  best  meet  the  needs  of  the 
American  people;  making  the  most 
judicious  use  of  the  land  for  some  or  all 
of  these  resources  or  related  services 
over  areas  large  enough  to  provide 
sufficient  latitude  for  periodic 
adjustments  in  use  to  conform  to 
changing  needs  and  conditions;  that 
some  lands  will  be  used  for  less  than  all 
of  the  resources;  and  harmonious  and 
coordinated  management  of  the  various 
resources,  each  with  the  other,  without 
impairmant  of  the  productivity  of  the 
land,  with  consideration  being  given  to 
the  relative  values  of  the  various 
resources,  and  not  necessarily  the 
combination  of  uses  that  will  give  the 
greatest  dollar  return  or  the  greatest  unit 
output."  (16  U.S.C.  531(a)) 

(s)  "Objective":  A  specific  statement 
of  measurable  results  to  be  achieved 
within  a  stated  time  period.  Objectives 
reflect  alternative  mixes  of  all  outputs  or 
achievements  which  can  be  attained  at 
a  given  budget  level  Objectives  may  be 
expressed  as  a  range  of  outputs. 

(t)  "Policy";  A  guiding  principle  upon 
which  is  based  a  specific  decision  or  set 
of  decisions. 

(u)  "Program":  The  Renewable 
Resource  Program  required  by  the  RPA. 

(v)  "Public  issue";  A  subject  or 
question  of  widespread  public  interest 
relating  to  management  of  National 
Forest  System  lands  identified  through 
public  participation. 

(w)  "Public  participation  activities": 
Meetings,  conferences,  seminars, 
workshops,  tours,'  written  comments, 
response  to  survey  questionnaires,  and 


similar  activities  designed  and  held  to 
obtain  comments  from  the  general 
public  and  specific  publics  about 
National  Forest  System  land 
management  planning. 

(x)  "Real  dollar  value":  A  value  from 
which  the  effect  of  change  in  the 
purchasing  power  of  the  dollar  has  been 
remove^. 

(y)  "Responsible  Forest  Service 
official":  The  individual  who  has  been 
delegated  the  authority  to  carry  out  a 
specific  action. 

(z)  "Silvicultural  system":  A 
combination  of  interrelated  actions 
whereby  forests  are  tended,  harvested, 
and  replaced.  The  combination  of 
management  practices  used  to 
manipulate  the  vegetation  results  in 
forests  of  distinctive  form  and  character, 
and  this  determines  the  combination  of 
multiple  resource  benefits  that  can  be 
obtained.  Systems  are  classified  as 
even-aged  and  uneven-aged. 

{aa)  "Standards":  A  principle 
requiring  a  specific  level  of  attainment 

(bb)  "Suitability":  The 
appropriateness  of  applying  certain 
resource  management  practices  to  a 
particular  imit  of  land,  as  determined  by 
an  analysis  of  the  economic  and 
evironmental  consequences  and  the 
alternative  uses  foregone.  A  unit  of  land 
may  be  suitable  for  a  variety  of 
individual  or  combined  management 
practices. 

(cc)  "Sustained-yield  of  the  several 
products  and  services";  "The 
achievement  and  maintenance  in 
perpetuity  of  a  high-level  annual  or 
regular  periodic  output  of  the  various 
renewable  resources  of  th^^ational 
forest  without  impairment  of  the 
productivity  of  the  land."  (16  U.S.C. 
531(b)) 

(dd)  'Timber  harvest  schedule":  The 
quantity  of  timber  planned  for  sale  and 
harvest,  by  time  period,  from  the  area  of 
land  covered  by  the  forest  plan.  The  first 
period,  usually  a  decade,  of  the  selected 
harvest  schedule  provides  the  allowable 
sale  quantity.  Future  periods  are  shown 
to  establish  that  sustained  yield  will  be 
achieved  and  maintained. 

(ee)  'Timber  production";  The 
growing,  tending,  harvesting  and 
regeneration  of  regulated  crops  of 
industrial  wood.  Industrial  wood 
includes  logs,  bolts  or  other  round 
sections  cut  from  trees  for  industrial  or 
consumer  use,  except  fuelwood. 

(ff)  "Uneven-aged  silviculture":  The 
combination  of  actions  that  result  in  the 
creation  of  forests  in  which  trees  of 
several  or  m'kny  ages  may  grow 
together.  Managed  uneven-aged  forests 
may  take  several  fonns  depending  upon 
the  particular  cutting  methods  used.  In 


some  cases,  the  forest  is  essentially 
similar  throughout,  with  individual  trees 
of  many  ages  and  sizes  growing  in  close 
association.  In  other  cases,  small  groups 
of  trees  of  similar  age  may  be 
intermingled  with  similar  groups  of 
different  ages;  although  the  groups  are 
even  aged,  they  are  not  recorded 
separately.  Finally,  an  uneven-aged 
forest  may  contain  two  or  three  distinct 
age  classes  on  the  same  area,  creating  a 
storied  forest  Under  u9even-aged 
silviculture,  regeneration  is  obtained 
several  or  many  times  during  the  period 
required  to  grow  an  individual  tree  ot 
maturity.  Single-tree  selection  cutting, 
group  selection  cutting,  and  other  forms 
of  partial  cutting  are  used  to  harvest 
trees,  obtain  regeneration,  and  provide 
appropriate  intermediate  culture. 
Cutting  is  usually  regulated  by 
specifying  the  number  of  proportion  of 
trees  ot  particular  sizes  to  retain  within 
each  area,  thereby  maintaining  a 
planned  distribution  of  size  classes. 
Scheduling  by  area  harvest  is  often  used 
as  well. 

§219.4    Planning  levels. 

(a)  The  planning  process  requires  a 
continuous  flow  of  information  and 
managraaent  direction  among  the  three 
Forest  Service  administrative  levels; 
national,  regional,  and  designated  forest 
planning  area.  Management  direction 
shall:  be  based  principally  upon  locally 
derived  information  about  i^oduction 
capabilities;  reflect  conditions  and 
circimistances  observed  at  all  levels; 
and  bec(Hne  increasingly  specific  as  one 
moves  from  the  national  to  regional 
level,  and  from  the  regional  to 
designated  forest  planning  area.  In  this 
structure,  regional  planning  is  the 
principal  device  for  conveying 
management  direction  from  the  national 
level  to  designated  forest  planning  areas 
and  for  conveying  information  from  such 
areas  to  the  national  leveL 

(b)  Planning  levals  and  relationships 
are  set  forth  in  paragraphs  (b)(1)  throu^ 
(3)  of  this  section 

(1)  National  The  Chief,  Forest 
Service,  shall  develop  the  Assessment 
which  will  analyze  the  present  and 
future  demands  for  and  supplies  of  the 
Nation's  fnest  and  rangeland 
renewable  resources.  Where 
po8sible.deaiands  shaO  be  assessed 
over  a  range  of  prices.  The  Chief  shall 
also  analyse  opportunities  to  improve  or 
extend  the  uses  of  die  Nation's  forest 
and  raqgelnad  narnvnitke  reeources.  The 
assessment  of  sopply  will  indicate  the 
feasible  laaM  of  alleniativc  mixes  of 
outputs  whioi  Buy  be  fovtliaaauig  at 
each  of  vaiioes  raasonable  cost  levels. 
This  estimate  wriU  be  based  on  the 


capabilities  for  each  planning  area. 
Through  the  planning  process  described 
in  §  219.5  and  based  on  the  Assessment, 
the  Chief  shall  develop  a  recommended 
Program.  In  formulating  this  Program, 
the  costs  of  supply  and  the  relative 
values  of  both  market  and  non-market 
outputs  will  be  considered.  The  Program 
shall  include  national  renewable 
resource  goals  and  quantified  objectives 
based  upon  various  budget  location 
priorities  and  under  various  reasonable 
and  estimated  total  budget  levels.  A 
protion  of  each  national  goal  and 
objective,  expressed  as  a  range  of 
outputs,  shall  be  assi^ied  to  each  region 
and  shall  be  incorporated  into  each 
regional  plan.  The  objectives  assigned  to 
each  region  will  be  based  on  local 
supply  capabilities  and  market 
conditions.  Economic  efficiency  and 
potential  environmental  effects  will  be 
considered  in  these  assignments. 

(2)  RegioaaL  Each  regional  forester 
shall  develop  a  regional  plan  in 
accordance  with  the  procedures, 
standards,  and  guidelines  specified  in 
this  sobpart.  The  required  planning 
process  is  established  in  §  219.5. 
Procedural  requirements  for  regional 
plans  are  established  in  §S  219.9  and 
219.10.  and  resource  management 
standards  and  guidelines  are  set  forth  in 
§  219.13.  The  regimial  planning  process 
will  respond  to  and  incorporate  the 
program  direction  established  by  the 
Chief,  Forert  Service,  under  paragraph 
(bKl)  of  this  section.  Regional  objectives 
shall  be  assgned  to  designated  forest 
planning  areas.  These  assignments  will 
be  based  upon:  supply  capabilities, 
socio-eooncanic  assessments,  potential 
environmental  effects,  economic 
efficiency  criteria,  community  stability 
objectives,  and  resource  management 
standards  and  guidelines  which  have 
been  established  by  the  planning 
process.  The  regional  forester  may 
request  adjustment  of  assigned  regional 
objectives  prior  to  their  incorporation 
into  the  plan.  Any  adjustment  will 
require  the  approval  of  the  Chief,  Forest 
Service. 

(3)  Forest.  Forest  plans  shall  be 
developed  for  all  lands  in  the  National 
Forest  System  in  accordance  with  the 
procedures,  standards,  and  guidelines 
specified  bi  this  subpart.  The  planning 
process  is  established  in  §  219.5,  and 
procednnis  are  set  forth  in  {  219.11. 
Resource  management  standards  and 
guidelmes  are  established  in  {  210.13. 
One  forest  plan  ma  be  prepared  for  all 
lands  for  which  a  forest  supervisor  has 
responsibffity.  or  separate  forest  plans 
may  be  piepared  for  eadi  national 
forest  or  oonrfmiation  of  national 
forests,  widiin  the  jurisdiction  of  a  single 
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forest  supervisor.  These  forest  plans  will 
constitute  the  land  and  resource 
management  plans  developed  in 
accordance  with  section  6  of  the  RPA 
and  will  include  all  resources 
management  planning.  Forest  plans  will 
address  the  goals  and  objectives 
established  by  the  regional  plan.  The 
objectives  assigned  to  each  forest  will 
be  evaluated  in  order  to  assure  that  they  ' 
are  compatible  with  local  supply  and' 
demand,  economic  efficiency, 
community  stability,  and  potential 
environmental  effects.  Based  upon  this 
evaluation,  the  forest  supervisor  may 
request  adjustment  of  assigned 
objectives  prior  to  their  incorporation 
into  the  forest  plan.  Any  such 
adjustment  will  require  the  approval  of 
the  regional  forester. 

(c)  The  transfer  of  information  among 
planning  levels  is  particularly  important 
for  the  process  actions  in  paragraphs 
(c)(1)  through  (4)  of  this  section.  Proces.s 
actions  are  further  described  in  §  219.5. 

(1)  Public  issues  and  management 
concerns.  The  Assessment  is  dependent 
upon  the  identification  of  issues  and 
concerns  which  are  national  in  scope 
and  significance.  Information  on  these 
national  issues  and  concerns,  along  with 
issues  and  concerns  which  are  regional 
or  local  in  nature,  should  be  maintained 
at  the  regional  or  forest  level  and 
provided  to  the  Assessment.  Consitency 
regarding  the  location,  nature,  and 
importance  of  national  issues  and 
concerns  should  be  maintained  among 
the  three  levels. 

(2)  Analysis  of  the  management 
situation.  The  Assessment  is  heavily 
dependent  on  both  supply  and  demand 
information  pertaining  to  each  of  the 
resources.  This  information  pertains  to 
existing  and  future  conditions.  Resource 
supply  potentials  and  use  opportunities 
will  be  surveyed  and  maintained  at  the 
Forest  or  State  level  and  summarized  for 
use  at  the  regional  or  national  level. 
Assumptions  and  methodology  for 
projecting  regional,  or  national  resource 
demands  will  be  compatible. 

(3)  Proposed  Program  alternatives. 
The  Program  is  formulated  from  the 
Assessment  analysis  of  policy  issues, 
and  from  alternative  program  objectives 
prepared  at  the  national  level  and 
reviewed  and  evaluated  at  the  regional 
and  forest  levels  for  feasibility  and 
compatibility  with  regional  and  forest 
plans. 

(4)  Final  Program  direction.  After 
finalization  of  the  Program,  objectives 
are  distributed  to  the  regions,  which  in 
turn  distribute  regional  objectives  to 
each  of  the  designated  forest  planning 
areas.  State  and  Private  Forestry 
program  levels  are  coordinated  with 


each  of  the  states  in  the  region. 
Research  proposed  programs  and 
objectives  are  coordinated  with  the 
primary  research  station(s)  in  the  region, 
although  research  activities  in  the  region 
may  be  carried  out  by  other  research 
stations. 

(d)  Although  no  separate  statement 
will  be  prepared,  the  Program  will 
contain  the  elements  included  in  an 
environmental  impact  statement 
pursuant  to  section  102(2)(C)  of  NEPA, 
as  provided  in  §§  1502.14-1502.16  of 
Title  40.  An  environmental  impact 
statement  will  be  prepared  for  each 
regional  plan,  forest  plan,  revision,  and 
significant  amendment. 

§  219.5    Planning  Process. 

(a)  General  planning  approach.  The 
NEPA  environmental  assessment 
process  will  be  included  in  the  process 
for  development  of  a  plan.  Except  where 
the  planning  process  requires  additional 
action,  a  single  process  will  be  used  to 
meet  the  planning  requirements  and  the 
NEPA  process.  The  planning  process 
adapts  to  changing  conditions  by 
identifying  public  issues,  management 
concerns,  and  use  and  development 
opportunities.  It  shall  consist  of  a 
systematic  set  of  interrelated  actions 
which  include  at  least  those  set  forth  in 
paragraphs  (b)  through  (k),  of  this 
section  that  lead  to  management 
direction.  Planning  actions,  in  addition 
to  those  in  this  section  may  be 
necessary  in  particular  situations.  Some 
actions  may  occur  simultaneously,  and 
it  may  be  necessary  to  repeat  an  action 
as  additional  information  becomes 
available. 

(b)  The  interdisciplinary  team  will 
identify  and  evaluate  public  issues, 
management  concerns,  and  resource  use 
and  development  opportunities, 
including  those  identified  through  public 
participation  activities  and  coordination 
with  other  Federal  agencies.  State  and 
local  governments,  and  Indian  tribes 
throughout  the  planning  process.  All 
public  issues  and  management  concerns 
are  investigated  and  evaluated  in  order 
of  their  apparent  importance.  The 
responsible  Forest  Service  ofHcial  shall 
determine  the  major  public  issues, 
management  concerns,  and  use  and 
development  opportunities  to  be 
addressed  in  the  planning  process. 

(c)  Planning  criteria,  Criteria  will  be 
prepared  to  guide  the  planning  process 
and  to  guide  management  direction. 
Planning  criteria  may  apply  to  collection 
and  use  of  inventory  data  and 
information,  analysis  of  the  Qianagement 
situation,  and  the  design  and 
formulation  of  alternatives.  Decision 
criteria  will  be  developed  and  used  to 


evaluate  alternatives  and  to  select  one 
alternative  to  serve  as  the  proposed 
plan.  All  criteria  shall  be  developed  by 
the  interdisciplinary  team  and  approved 
by  the  responsible  Forest  Service 
official,  who  shall  also  approve  any 
revisions  to  these  criteria.  Generally, 
criteria  will  be  based  on: 

(1)  Laws,  executive  orders, 
regulations,  and  Forest  Service  Manual 
policy; 

(2)  Goals  and  objectives  in  the 
Program  and  regional  plans; 

(3)  kecommendations  and 
assumptions  developed  from  public 
issues,  management  concens,  and 
resource  use  and  development 
opportunities; 

(4)  The  plans  and  programs  of  other 
Federal  agencies.  State  and  local 
governments  and  Indian  tribes: 

(5)  Ecological,  technical  and  economic 
factors; 

(6)  Guidelines  for  economic  analysis 
practices  established  by  the  Chief, 
Forest  Service,  that  will  become 
effective  within  one  year  after  final 
publication  of  these  planning  rules  in  the 
Federal  Register;  and 

(7)  The  resource  management 
standards  and  guidelines  in  §  219.13. 

(d)  Inventory  data  and  information 
collection.  Each  responsible  Forest 
Service  official  shall  obtain  and  keep 
current  inventory  data  appropriate  for 
planning  and  managing  the  resources 
under  his  administrative  responsibility, 
and  shall  assure  that  the 
interdisciplinary  team  has  access  to  the 
best  available  data,  which  may  require 
that  special  mventories  or  studies  be 
prepared.  The  interdisciplinary  team 
will  collect,  assemble,  and  use  data, 
maps,  graphic  material,  and  explanatory 
aids,  to  the  degree  necessary  to  plan 
effectively  and  execute  the 
environmental  assessment.  Existing 
data  will  be  used  in  planning  unless 
such  data  is  inadequate.  Data  and 
information  needs  may  vary  as  planning 
problems  develop  from  identification  of 
public  issues,  management  concerns, 
and  resource  use  and  development 
opportunities.  Methods  used  to  gather 
data  will  be  consistent  with  those  used 
to  monitor  consequences  of  activities 
resulting  from  planning  and 
management.  Data  will  be  stored  for 
ready  retrieval  and  comparison  and 
periodically  will  be  evaluated  for 
accuracy  and  effectiveness. 

(e)  Analysis  of  the  management 
situation.  The  analysis  of  the 
management  situation  is  an  assessment 
of  the  ability  of  the  planning  area  to . 
supply  goods  and  services  in  response 
to  society's  demand  for  those  goods  and 
services.  The  analysis  will  display  the 


capability  and  raitability  of  the  forest  to 
supply  outputs  and  uses,  and  projected 
demands  for  the  outputs  or  uses  over 
time.  It  will  identify  any  special 
conditions  or  situations  which  involve 
hazards  to  the  resources  of  the  planning 
area  and  their  relationship  to  proposed 
and  possible  acti<Hi8  being,  considered. 
The  analysis  will  determine: 

(1)  Ranges  of  various  goods,  services 
and  uses  that  are  feasible  under  existing 
conditions  at  various  levels  of 
expenditure; 

(2)  Projections  of  demand,  using  best 
available  techniques,  with  both  price 
and  non-price  information  which,  in 
conjunction  writh  supply  cost 
information,  will  be  used  to  evaluate  the 
level  of  demand  that  maximizes  net 
public  benefits;  to  the  extent  possible, 
demand  will  be  assesed  as  a  price- 
quantity  relationship; 

(3)  Potential  to  resolve  public  issues 
and  management  concerns; 

(4)  Technical  and  economic  feasibility 
of  providing  the  levels  of  goods, 
services,  and  uses  resulting  from 
assigned  goals  and  objectives:  and 

(5]  The  need,  as  a  result  of  this 
analysis,  to  establish  or  change 
management  directioiL 

(f)  Formulation  of  alternatives.  A 
reasonable  range  of  practical 
alternatives  as  provided  in  paragraphs 
(f)  (1)  and  (2)  of  this  section  will  be 
formulated  by  the  interdisciplinary 
team.  Alternatives  shall  be  described  in 
draft  tuid  final  environmental  impact 
statements.  The  purpose  of  the 
management  practices  proposed  will  be 
clearly  stated  for  each  alternative. 

(1)  Initial  analysis  will  include 
alternatives  representative  of  the  range 
of  possible  outputs  of  resources 
available  at  each  of  several  expenditure 
levels.  Alternatives  chosen  for 
evaluation  will  be  presented  in  detail  in 
the  environmental  impact  statement.  In 
formulating  these  alternatives,  the 
following  criteria  will  be  met: 

(i)  Each  alternative  will  be  capable  of 
being  achieved; 

(ii]  An  alternative  representing  no 
change  in  existing  resource  outputs,  the 
no-action  alternative,  will  be  included; 

(iii)  All  alternatives  will  provide  the 
treatments  neeeded  to  restore 
renewable  resources; 

(iv]  Each  identified  major  public  issue 
and  management  concern  will  be 
addressed  in  an  alternative;  and 

(v]  Each  aHemative  will  represent  the 
most  cost-effective  combination  of 
management  practices  that  can  meet  the 
objectives  established  in  the  alternative. 

(2)  Each  alternative  will  state  at  least; 


(i)  The  conditions  and  uses  that  will 
result  from  long-term  application  of  the 
alternative; 

(ii)  The  goods  and  services  to  he 
produced,  and  the  timing  and  flow  of 
these  resource  ontpots;  and 

(iii)  Resource  management  standards 
and  guidelines. 

(g)  Estimated  effects  of  alternatives. 
The  interdisciplinary  team  shall 
estimate  and  display  the  physical, 
biological,  economic,  and  social  effects 
of  imi^enienting  each  alternative.  These 
effects  will  include  at  least  the 
following: 

(1)  The  expected  outputs  for  the 
plarming  periods,  including  appropriate 
marketable  goods  and  services,  as  well 
as  non-market  items,  such  as  protection 
and  enhancement  of  soil  water  and  air. 
and  preservation  of  aesthetic  and 
cultural  resource  values; 

(2)  The  relationship  between  local 
short-term  uses  of  the  renewable 
resources  and  the  maintenance  and 
enhancement  of  long-term  productivity; 

(3)  The  adverse  environmental  effects 
which  cannot  be  avoided; 

(4)  Resource  commitments  that  are 
irreversible; 

(5)  Direct  and  indirect  benefits  and 
costs,  estimated  in  accordance  with 
paragraph  (c)(6}  of  this  section  will  be 
detailed  enough  to: 

(i)  Determine  the  expected 
administrative  costs  of  implementing  the 
plan; 

(ii)  Estimate  the  real  dollar  value  of  all 
outputs  attributable  to  each  plan 
alternative  to  the  extent  that  dollar 
values  can  be  assigned  to  nonmarket 
goods  and  services,  using  physical 
outputs  or  relative  indices  of  value  when 
such  values  may  not  be  reasonably 
assigned; 

(iii)  Estimate  real-dollar  investments 
and  operating  costs; 

(iv)  Estimate  which  alternative  comes 
nearest  to  maximizing  net  public 
benefits  using  a  comparison  of 
discounted  benefits  to  discounted  cost; 
and 

(v)  Evaluate  the  economic  effects  of 
alternatives,  including  the  distribution  of 
goods  and  services,  ^k  payment  of 
taxes  and  charges,  receipt  shares, 
payments  to  local  government,  and 
income  and  employment  in  all  affected 
communities,  including  but  not  limited 
to  the  local  community. 

(6)  Estimate  effects  on  minority  groups 
and  civil  rights;  and 

(7)  Determine  effects  on  prime 
farmlands,  wetlands  and  fiood  plains. 

(h)  Evaluation  of  alternatives.  The 
interdisciplinary  team  will  evaluate  the 
significant  physical  biological, 
economic  and  social  effects  of  each 


management  alternative  according  to 
the  planning  decision  criteria.  The 
evaluation  will  include  a  comparative 
analysis  of  all  management  alternatives 
and  will  compare  economic  efficiency 
and  distributional  aspects,  outputs  of 
goods  and  services,  and  protection  and 
enhancement  of  environmental 
resources,  llie  responsible  Forest 
Service  official  will  review  the 
interdisciplinary  team's  evaluation,  will 
recommend  a  preferred  alternative  or 
alternatives  to  be  identified  in  the  draft 
environmental  impact  statement. 

(i)  Selection  of  alternative.  After 
publication  of  the  draft  environmental 
impact  statement,  the  interdisciplinary 
team  will  evaluate  public  comments 
and,  as  necessary,  revise  the 
appropriate  alternative.  TTie  responsible 
Forest  Service  official  will  recommend 
the  selected  ahemative  for  the  final 
environmental  impact  statement  using 
the  decision  criteria  developed  pursuant 
to  h  219.5(c).  The  official  shaD  document 
the  selection  with  a  description  of  the 
benefits,  relative  to  other  alternatives  as 
described  in  paragraph  (h)  of  this 
section. 

(j)  Plan  implementation. 
Implementation  of  the  plan  (selected 
alternative)  is  a  continuous  activity 
composed  of  three  annual  processes: 
program  budget  proposals,  program 
budget  allocations,  and  project 
implementation.  During  the 
implementation  of  each  plan  the 
following  requirements,  as  a  minimum, 
will  be  met: 

(1)  The  responsible  Forest  Service 
official  shall  assure  that  annual  program 
proposals  and  implemented  projects  are 
in  compliance  with  the  plan; 

(2)  Program  budget  allocations  meet 
the  objectives  and  are  consistent  with 
all  applicable  standards  and  guidelines 
specified  in  the  plan;  and 

(3)  Plan  implementation  is  in 
compliance  with  {§  219.9(c)  and 
219.11(d). 

(k)  Monitoring  and  evaluation.  At 
intervals  estabfished  in  the  plan, 
management  activities  will  be  evaluated 
on  a  sample  basis  to  determine  how 
well  objectives  have  been  met  and  how 
closely  management  standards  and 
guidelines  have  been  applied.  The 
results  of  monitoring  and  evaluation 
may  be  used  to  analyze  the  management 
situation  during  revision  of  the  plan  as 
provided  in  paragraphs  (k)  (1),  (2)  and 
(3)  of  this  section. 

(1)  The  plan  will  describe  the 
following  monitoring  activities: 

(i)  The  actions,  effects,  or  resources  to 
be  measured,  and  the  frequency  of 
meas.urements; 
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(ii)  Expected  precision  and  reliability 
of  the  monitoring  process;  and 

(iii)  The  time  when  evaluation  will  be 
reported. 

(2)  Evaluation  reports  will  contain  for 
each  monitored  management  activity  at 
least  a  quantitative  estimate  of 
performance  comparing  outputs  and 
services  and  their  costs  with  those 
projected  by  the  plan  and 
documentation  of  evaluated  measured 
effects. 

(3)  Based  upon  the  evaluation  reports, 
the  responsible  Forest  Service  official 
will  make  changes  in  management 
direction,  or  revise  or  amend  the  plan  as 
necessary  to  meet  the  goals  and 
objectives. 

§  219.6    Interdisciplinary  Approach. 

(a)  A  team  representing  several 
disciplines  shall  be  used  at  each  level  of 
planning.  The  purpose  of  such  a  team  is 
to  coordinate  and  integrate  planning 
activities.  Through  interactions  among 
its  members,  the  team  will  integrate 
knowledge  of  the  physical,  biological, 
economic  and  social  sciences,  and 
design  arts  into  the  planning  process. 
Team  functions  include,  but  are  not 
limited  to: 

(1)  Assessing  the  problems  and 
resource  use  and  development 
opportunities  associated  with  the 
production  of  goods  and  services; 

(2)  Obtaining  the  public's  views  about 
possible  decisions; 

(3)  Coordinating  planning  activities 
within  the  Forest  Service  and  with  local. 
State  and  other  Federal  agencies; 

(4)  Developing  the  land  and  resource 
management  plan  and  associated 
environmental  impact  statement 
pursuant  to  the  planning  process; 

(5)  Giving  the  responsible  Forest 
Service  official  an  integrated 
perspective  on  land  and  resource 
management  planning;  and 

(6)  Establishing  monitoring  and 
evaluation  standards  and  requirements 
for  planning  and  management  activities. 

(b)  The  team  shall  be  composed  of 
Forest  Service  personnel  who 
collectively  represent  specialized  areas 
of  technical  knowledge  about  natural 
resource  management  applicable  to  the 
area  being  planned.  The  team  will 
consider  problems  collectively,  rather 
than  separating  them  along  disciplinary 
lines.  The  team  may  consult  persons 
other  than  Forest  Service  employees 
when  required  specialized  knowledge 
does  not  exist  within  the  team  itself. 

(c)  The  responsible  Forest  Service 
official,  in  appointing  team  members, 
shall  determine  and  consider  the 
qualifications  of  each  team  member  on 
the  basis  of  the  complexity  of  the 


planning  problem.  Each  team  member 
shall,  as  a  minimum,  either  have 
successfully  completed  a  course  of  study 
in  an  accredited  college  or  university 
leading  to  a  bachelor's  or  degree  in  one 
or  more  specialized  areas  of  assignment 
or  have  recognized  expertise  and 
experience  in  professional  investigative, 
scientific,  or  other  responsible  work  in 
specialities  which  members  represent.  In 
addition  to  technical  knowledge  in  one 
or  more  resource  specialities,  members 
should  possess  other  attributes  which 
enhance  the  interdisciplinary  process 
that,  as  a  minimum,  should  include: 

(1)  An  ability  to  solve  complex 
problems; 

(2)  Skills  in  communication  and  group 
interaction; 

(3)  Basic  understanding  of  land  and 
natural  resource  planning  concepts, 
processes,  and  analysis  techniques;  and 

(4)  The  ability  to  conceptualize 
planning  problems  and  feasible 
solutions. 

(d)  The  responsible  Forest  Service 
official  shall  appoint  a  leader  of  the 
inderdisciplinary  team.  Team  leadership 
should  be  assigned  to  individuals 
possessing  both  a  working  knowledge  of 
the  planning  process  and  the  ability  to 
communicate  effectively  with  team 
members.  The  team  leader  shall 
coordinate  the  array  of  specialists, 
focusing  their  attention  on  team  goals. 

§  219.7    Public  Participation. 

(a)  The  land  and  resource 
management  planning  process 
determines  how  the  lands  of  the 
National  Forest  System  are  to  be 
managed.  The  public  shall  be 
encouraged  to  participate  throughout  the 
planning  process.  The  intent  of  public 
participation  is  to: 

(1)  Inform  the  public  of  Forest  Service 
land  and  resource  planning  activities; 

(2)  Provide  the  public  with  an 
understanding  of  Forest  Service 
programs  and  proposed  actions; 

(3)  Ensure  that  the  Forest  Service 
understands  the  needs  and  concerns  of 
the  public; 

(4)  Broaden  the  information  base  upon 
which  land  and  resource  management 
planning  decisions  are  made;  and 

(5)  Demonstrate,  to  the  extent 
practicable,  the  use  of  public  input  in 
reaching  planning  decisions. 

(b)  Public  participation  in  the 
preparation  of  draft  environmental 
statements  for  planning  shall  begin  with 
the  publication  of  a  notice  of  intent  in 
the  Federal  Register,  After  this 
publication,  all  public  participation  for 
land  and  resource  managepient  planning 
shall  be  coordinated  with  that  required 


by  the  NEPA  and  it9  implementing 
regulations. 

(c)  Public  participation,  as  deemed 
appropriate  by  the  responsible  Forest 
Service  official,  will  be  used  early  and 
often  throughout  the  development, 
revision,  and  significant  amendment  of 
plans.  Public  participation  shall  begin 
with  a  media  notice,  which  includes ^e 
following  information: 

[1]  The  description  of  the  proposed 
planning  action; 

(2)  The  description  and  map  of  the 
geographic  area  affected; 

(3)  The  issues  expected  to  be 
discussed; 

(4], The  kind,  extent,  and  method(s)  of 
pubhc  participation  to  be  used; 

(5)  The  times,  dates,  and  locations 
scheduled  or  anticipated,  for  public 
meetings; 

(6)  The  name,  title,  address,  and 
telephone  number  of  the  Forest  Service 
official  who  may  be  contacted  for 
further  information;  and 

(7)  The  location  and  availability  of 
documents  relevant  to  the  planning 
process. 

(d)  Public  participation  activities 
should  be  appropriate  to  the  area  and 
people  involved.  Means  of  notification 
should  be  appropriate  to  the  level  of 
planning.  Public  participation  activities 
may  include,  but  are  not  limited  to, 
requests  for  written  comments,  ■ 
meetings,  conferences,  seminars, 
workshops,  tours,  and  similar  events 
designed  to  foster  public  review  and 
comment.  To  ensure  effective  public 
participation,  the  objectives  of 
participation  activities  will  be  defined 
beforehand  by  the  interdisciplinary 
team.  The  Forest  Service  shall  state  the 
objectives  of  each  participation  activity 
to  assure  that  the  public  understands 
what  type  of  information  is  needed  and 
how  this  information  relates  to  the 
planning  process. 

(e)  Public  comments  will  be  analyzed 
individually,  and  by  type  of  group  and 
organization  to  determine  common 
areas  of  concern  and  geographic 
distribution.  The  results  of  this  analysis 
will  be  evaluated  to  determine  the 
variety  and  intensity  of  viewpoints 
about  ongoing  and  proposed  planning, 
and  management  standards  and 
guidelines.  Conclusions  about  comments 
will  be  used  to  the  extent  practicable  in 
decisions  that  are  made. 

(f)  The  primary  purpose  of  public 
participation  is  to  broaden  the 
information  base  upon  which  planning 
decisions  are  made.  Public  participation 
activities  also  will  help  in  monitoring 
and  evaluation  of  implemented  plans. 
Suitable  public  participation  formats, 
requirements,  and  activities  will  be 
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determined  by  the  responsible  Forest 
Service  o^icial. 

(g)  All  scheduled  public  participation 
activities  will  be  documented  by  a 
summary  of  the  principal  issues 
discussed,  comments  made,  and  a 
register  of  participants. 

(h)  At  least  30  days'  public  notice  will 
be  given  for  public  participation 
activities  associated  with  the 
development  of  national  or  regional 
plans.  At  least  15  days'  public  notice 
will  be  given  for  activities  associated 
with  forest  plans.  Any  notice  requesting 
written  comments  on  national  and 
regional  planning  will  allow  at  least  90 
calendar  days  for  responses.  A  similar 
request  about  forest  planning  will  allow 
at  least  30  calendar  days  for  responses. 

(i)  A  list  of  individuals  and  groups 
known  to  be  interested  in  or  affected  by 
the  plan  shall  be  maintained.  They  shall 
be  notified  of  public  participation 
activities. 

(j)  The  responsible  Forest  Service 
official,  or  his  representative,  shall 
attend  all  Forest  Service  public 
participation  activities. 

(k]  Copies  of  approved  plans  will  be 
available  for  public  review,  as  follows: 

(1)  The  Assessment  and  the  Program 
will  be  available  at  national 
headquarters,  ead)  regional  office,  each 
forest  supervisor's  office,  and  each 
district  ranger's  office; 

(2)  The  regional  plan  will  be  available 
at  national  headquarters,  that  regional 
office  and  regional  offices  of  contiguous 
regions,  each  forest  supervisor's  office 
of  forests  within  and  contiguous  to  that 
region,  and  each  district  ranger's  ofHce 
in  that  region; 

(3)  The  forest  plan  will  be  available  at 
the  regional  office  for  that  forest,  that 
forest  supervisor's  office  and  forest 
supervisors'  ofHces  contiguous  to  that 
forest,  each  district  ranger's  office  in 
that  forest,  those  district  rangers'  offices 
in  other  forests  that  are  contiguous  to 
that  forest,  and  at  least  one  additional 
location  determined  by  the  forest 
supervisor,  which  will  offer  convenient 
access  to  the  public;  and 

(4)  The  above  plans  may  be  made 
available  at  other  locations  convenient 
to  the  public. 

(1)  Supporting  documents  to  plans  will 
be  available  at  the  office  where  the  plan 
was  developed. 

(m)  Upon  issuance  of  a  draft 
environmental  impact  statement  on  a 
plan,  revision,  or  significant  amendment, 
and  concurrent  with  the  public 
participation  activities  of  this  section, 
the  public  shall  have  a  3-month  period 
to  review  the  statement  for  the  proposed 
plan,  revision,  or  significant  amendment. 
During  that  time,  additional  public 


participation  activities  will  take  place  to 
review  the  actions  proposed  in  the  draft 
environmental  impact  statement. 

(n)  Fees  for  reproducing  requested 
dociflnents  will  be  charged  according  to 
the  Forest  Service  schedule  for  Freedom 
of  Information  Act  request  (7  CFR  1.1  et 
seq.,  Appendix  A). 

(o)  Public  participation  activities  set 
forth  in  this  section  are  designed  to 
accomodate  all  public  input,  including 
objections  to  any  aspect  of  planning 
under  this  regulation.  Therefore, 
objections  to  planning  decisions 
pursuant  to  this  regulation  are  excluded 
from  review  under  §  211.19  and  any 
other  administrative  appeal  procedure. 
This  exclusion  does  not  affect  the  right 
to  appeal  decision  implementation,  after 
final  plan  approval,  on  the  grounds  of 
nonconformity  with  the  plan  or  because 
a  decision  otherwise  constitutes  an 
appealable  grievance.  This  exclusion 
also  does  not  affect  the  right  to  appeal 
the  Chiefs  decision  under  §  219.12(d)(2). 

§  219.8    Coodlnatlon  of  Public  Planning 
Efforto. 

(a)  Efficient  management  of  the 
resources  of  the  National  Forest  System 
benefits  frcHa  planning  that  is  thoroughly 
coordinated  among  all  levels  of 
government,  ineluding  other  Federal 
agencies.  State  and  local  governments, 
and  IndiaB  tribes.  Such  ooordination 
ensures  tliet  government  objectives, 
policies,  and  programs  for  resource 
management  are  compatible  to  the 
extent  possible.  Therefore,  the  Forest 
Service  shall  coordinate  its  national, 
regional,  and  forest  planning  with  the 
equivalent  and  related  planning  efforts 
of  other  Federal  agencies.  State  and 
local  governments,  and  Indian  tribes. 

(b)  The  responsible  Forest  Service 
official,  through  the  interdisciplinary 
team,  shall  coordinate  Forest  Service 
plaiming  with  land  and  resource 
management  planning  of  other  affected 
government  entities  and  Indian  tribes  to 
ensure  that  planning  includes: 

(1)  Recognition  of  the  objectives  of 
other  Federal.  State  and  local 
governments,  and  owners  of 
intermingled  and  adjacent  private  lands, 
as  expressed  in  their  plans  and  policies; 

(2)  An  assessment  of  the  interrelated 
impacts  of  these  plans  and  policies; 

(3)  A  determination  of  how  each 
Forest  Service  plan  should  deal  with  the 
impacts  identified;  and 

(4)  Where  conflicts  are  identified, 
consideration  of  alternatives  for  their 
resolution. 

(c)  The  responsible  Forest  Service 
official  shall  give  notice  of  the 
preparation,  revision,  or  significant 
amendment  of  a  land  and  resource 


management  plan,  along  with  a  genera) 
schedule  of  anticipated  planning 
actions,  to  the  Slate  Clearinghouse 
(OMB  Circular  A-95)  for  circulation 
among  State  agencies.  The  same  notice 
will  be  mailed  to  all  Tribal  or  Alaska 
Native  leaders  whose  tribal  lands  may 
be  impacted,  and  to  the  heads  of  county 
boards  for  the  counties  that  are 
involved.  These  notices  shall  be  issued 
simultaneously  with  the  public  notice 
required  in  §  219.7(b). 

(d)  To  facilitate  coordination  with 
State  governments,  regional  foresters 
will  seek  agreements  with  Governors  or 
their  designated  representatives  on 
procedural  measures  such  as 
exchanging  information,  providing 
advice  and  participation,  and  time 
frames  for  receiving  State  government 
input  and  review.  If  an  agreement  is  not 
reached,  the  regional  forester  will 
provide  an  opportunity  for  Governor 
and  State  agency  review,  advice,  aad 
suggestion  on  guidance  that  the  regional 
forester  believes  could  affect  or 
influence  State  government  programs. 

(e)  The  responsible  Forest  Sarvioe 
official  and  the  interdisciplinary  team,  in 
developing  land  and  resource  plaofi. 
shall  meet  with  the  designated  State 
official  (or  designee),  advisory  persons, 
representatives  of  other  Fedei^  . 
agencies  and  Indian  tribal  governments 
at  the  beginning  of  the  planning  prooess 
to  develop  procedures  for  coorcfination. 
As  a  minimum,  such  conferences  shall 
also  be  held  after  public  issues  and 
management  concerns  have  been 
identified  and  prior  to  recommending 
the  selected  alternative.  Such 
conferences  may  be  held  in  conjunc^on 
with  other  public  participation  activities, 
provided  that  the  opportunity  for 
government  officials  to  participate  in  the 
planning  process  is  not  thereby  reduced. 

(f)  The  responsible  Forest  Service 
official  shall  conduct,  during  the 
planning  process,  an  appraisal  of  the 
planning  and  land  use  policies  of  other 
Federal  agencies.  State  and  local 
governments  and  Indian  tribes.  The 
appraisal  intensity  will  be  appropriate 
to  the  planning  level  eind  requirements 
of  the  envisioned  plan.  This  appraisal 
will  include,  but  not  be  limited  to.  plans 
affecting  renewable  natural  resources 
and  minerals,  recreation,  community 
and  economic  development,  land  use. 
transportation,  wildlife,  water  and  air 
pollution  control,  cultural  resources,  and 
energy.  Thp  interdisciplinary  team  will 
document  this  appraisal  in  the  planning 
process  records. 

(g)  The  responsible  Forest  Service 
official,  in  the  development  of  forest 
plans  and  to  the  extent  feasible,  shall 
notify  the  owners  of  lands  that  are 
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inlerraingled  with,  or  dependent  for 
access  upon,  national  forest  lands,  and 
on  whidi  management  is  being  practiced 
similar  in  cJiaracter  to  that  being 
practiced  on  adiacent  national  forest 
lands.  Planning  activities  should  then  be 
coordinated  to  the  extent  feasible  with 
these  owners.  The  results  of  this 
coordinadon  shall  be  included  in  the 
plan  as  part  of  the  appraisal  required  in 
paragraph  (!^  of  this  section. 

(h)  The  responsible  Forest  Service 
offidal.  in  developing  die  forest  plan, 
shall  seek  input  from  other  Federal. 
State  and  local  governments, 
universities,  and  private  research 
organizations  in  resolving  management 
concerns  in  the  planning  process  and  in 
identifying  areas  where  additional 
research  is  needed.  This  input  should  be 
included  in  Ae  discussion  of  the 
research  needs  of  the  designated  forest 
planning  area. 

§  2taS    Aegieiul  MaiMJiiy  Procedure. 

(a)  Regional  plan.  Regional  planning 
will  provide  forest  planning  areas  with 
goals  and  obiectives.  regional  issue 
resdutioa.  and  program  coordination  for 
National  Forest  System,  State  and 
I'rivate  Forestry,  and  Research.  A  plan 
will  be  devetoped  for  each 
administratiT^y  designated  region  in 
the  National  Forest  System.  The 
preparation  of  a  regional  plan,  revision. 
or  significant  amendment  will  comply' 
with  the  requirements  of  the  planning 
process  established  in  $$  219.5  and 
219.10  and  this  sectioa. 

(b)  Responsibilities,  The  Qiief,  Forest 
Service,  shall  establish  agency-wide 
policy  for  regional  planning  and  approve 
all  re^onal  plans,  revisions,  or 
significant  amendments.  The  regional 
forester  shidl  be  responsible  for  the 
preparation  of  a  regional  plan,  and 
revisions  or  significant  amendments  to 
the  regional  plan.  The  regional 
interdiBcipIiiiary  team  shall  develop  a 
regiooal  plan  using  the  process 
established  in  f  219.5  «^di  shall 
include  the  steps  in  paragraphs  (b)  (1 ) 
and  (2)  of  this  section. 

(1)  A  draft  environmental  impact 
statement  will  be  prepared,  describing 
the  proposed  plan,  revision,  or 
significant  amendment  A  notice  of 
intent  to  prepare  this  statement  will  be 
issued  in  the  Fedenl  Register.  The  draft 
statement  will  identify  a  preferred 
alternative  Beginning  at  the  time  of 
notification  in  die  Federal  Register,  the 
statement  will  be  available  for  public 
comment  for  90  days  or  3  months. 
whichever  is  kmger,  at  convenient 
locations  m  the  vicinity  of  the  lands 
covered  by  the  plan,  revision,  or 
significant  ameodmcnt  During  this 


period,  and  ia  aixwdancie  with  ^ 
provisions  tat  §  211.7,  the  responsible 
Forest  Service  ofRcial  shall  publicize 
and  hold  pnbUe  participation  activities 
as  deemed  ^propriate  for  adequate 
public  inpat 

[2)  A  final  environmental  impact 
statement  will  be  prepared,  and  after 
the  regional  forester  has  reviewed  and 
concurred  in  the  statement,  the  regional 
foresto-  shall  reoormnend  to  the  Ohief 
that  it  be  filed  with  dw  Environmental 
Protection  Agency.  At  least  90  days  are 
required  between  the  date  of  notice  of 
filing  of  the  final  environmental  impact 
statement  and  die  dedskm  fo  i^^)lement 
actions  specified  in  the  plan,  revision,  or 
significant  amendment.  Tlie  plan, 
revision,  or  significant  amendment  shall 
be  based  <m  the  selected  alternative. 

(c]  Plan  approval.  The  Chief,  Forest 
Service.  shaH  review  the  proposed  plan, 
revision,  or  significant  amendment  and 
the  final  environmental  impact 
statement  and  take  either  of  the  actions 
in  paragraphs  (c)(lj  and  (2)  of  this 
section. 

(1)  Approve  the  proposal  and  the 
environmental  impact  statement.  If 
approved,  the  proposal  will  not  become 
effective  until  at  least  30  days  after 
publication  of  the  notice  of  the  filing  of 
the  final  environmental  impact 
statement.  After  such  30-day  period,  the 
Chief  shall,  in  compliance  with  S  1505.2 
of  Title  40,  atta(ii  to  the  proposal  a 
concise  public  record  of  decision  which 
documents  the  approvaL  The  record  of 
decision  will  accomplish  the  following: 

(i)  State  the  decision; 

(ii)  Identify  all  alternatives  considered 
in  making  the  decision  on  the  plan, 
revision,  or  significant  amendment; 

(iii)  Specify  the  preferred  alternative 
or  alternatives: 

(iv)  Identify  and  discuss  all  factors 
considered  by  the  Forest  Senice  in 
making  the  planning  decision,  including 
how  such  factors  entered  into  its 
decision;  and 

(vj  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected  have  been  adapted,  and,  if  not, 
why  they  were  not 

(2)  Disapprove  the  proposal  or  the 
environmental  impact  statement,  which 
shall  be  returned  to  the  regional  forester 
with  a  written  statement  of  the  reasons 
for  disapproval.  The  Chief  may  also 
specify  a  course  of  action  to  be 
undertaken  by  the  regional  forester  in 
order  to  remedy  the  deficiencies,  errors, 
or  omissions  of  the  proposal  or 
environmental  impact  statement 

(d)  Conformity.  The  regional  forester 
shall  manage  the  naSonal  forest  lands 
under  his  jurisdiction  in  accordance 


with  the  regional  plan.  The  regionsi 

forester  or  area  director  shall  aasare 
that  ail  State  aad  Private  Forestry 
programs  planned  with  the  States  or 
other  governmental  agencies  are 
coordinated  with  the  regional  plan.  The 
research  station  director  shall  ase  the 
regional  plan  to  identify  research  needs 
for  National  Forest  System  lands. 
Differences  between  annual  budget 
proposals  and  actual  hm<fing  allocations 
may  require  the  regional  forester  to 
make  changes  in  scheduling.  When  each 
regional  plan  is  approved,  each  forest 
plan  in  (hat  re^on  will  be  revised  or 
amended  to  bring  it  into  confonrrity  as 
soon  as  practicable.  When  each  regional 
plan  is  revised  or  amended  the  affected 
forest  plans  will  be  revised  or  amended 
to  conform  as  soon  as  practicable. 

(e)  Amendment.  The  regional  forester 
may  amend  the  regional  plan  through  an 
environmental  assessment  which  will  be 
used  to  determine  the  significance  of 
proposed  amendments.  ¥^here 
significance  indicates  the  preparation  of 
an  environmental  impact  statement  is 
necessary,  the  amending  process  will 
follow  the  same  procedure  as  nsed  in 
the  preparation  of  the  plan.  If  the 
amendment  is  determined  not  to  be 
significant,  it  may  be  implemented  by 
the  responsible  official  af^er  public 
notice.  The  regional  plan  will  be 
reviewed  for  possible  amendment  in 
conjunction  with  the  development  of  die 
Assessment  and  Program  or  whenever 
the  funded  and  implemented  program 
deviates  significandy  from  the  5-year 
levels  specified  in  the  regional  plan. 

(f^  Revision.  The  regional  forester 
shall  determine  by  an  analysis  of  the 
management  situation  whether  a 
revision  is  necessaiy  because  conditions 
or  the  demands  of  the  public  in  the 
region  have  changed  significantly. 
Revision  vrill  not  become  effective  until 
considered  and  approved  in  accordance 
with  the  requirements  for  the 
development  and  approval  of  a  regional 
plan. 

[g]  Planning  records.  The  regional 
forester  and  the  interdisciplinary  team 
will  develop  and  maintain  a  system  that 
records  decisions  and  activities  that 
result  from  the  process  of  developing  a 
regional  plan,  revision  or  significant 
amendment.  This  system  will  contain  all 
planning  records  including  a  work  plan 
to  guide  and  manage  planning,  the 
precedures  which  were  used  in 
completing  each  planning  action  and  die 
results  of  those  actions.  These  records 
document  the  accomplishnient  of  l^al 
and  administrative  planning 
requirements.  They  Include  at  least  the 
draf^  effviroiunental  impact  statement 
final  environmental  impact  statement 


regional  plan,  and  record  of  decision. 
The  adequacy  of  the  record  system  will 
be  approved  by  the  regional  forester. 

(h)  Regional  plan  content.  The 
following  general  format  and  content 
outline  is  required  for  all  regional  plans. 
In  addition,  the  regional  forester  may 
specify  formats  and  require  further 
content  within  the  following  outline 
appropriate  to  the  planning  needs  of  that 
region: 

(1)  A  brief  description  of  the  major 
public  issues  and  management  concerns 
which  are  pertinent  to  the  region, 
indicating  the  disposition  of  each  issue 
or  concern; 

(2)  A  sununary  of  the  analysis  of  the 
regional  management  situation, 
including  a  brief  description  of  the 
existing  management  situation,  demand 
and  supply  projections  for  resource 
commodities  and  services,  production 
potentials,  and  resource  use  and 
development  opportunities: 

(3)  Description  of  management 
direction  including  programs,  goals  and 
objectives; 

(4)  A  distribution  of  regional 
objectives  to  each  of  the  forest  planning 
areas,  and  additional  objectives  added 
to  reflect  specific  regional  needs; 

(5)  Management  standards  and 
guidelines  and  those  specific  standards 
and  guidelines  listed  in  paragraph  (d)  of 
§  219.10; 

(6)  Description  of  the  monitoring  and 
evaluation  necessary  to  determine  and 
report  achievements  and  effects; 

(7)  Appropriate  references  to 
information  used  in  development  of  the 
regional  plan;  and 

(8)  The  names  of  interdisciplinary 
planning  team  members,  together  with  a 
summary  of  each  member's 
qualifications  and  areas  of  expertise; 

(i)  Monitoring  and  evaluation. 
Monitoring  and  evaluation  of  planned 
actions  and  effects  will  be  carried  out  in 
compliance  with  §  219.5(k).  Monitoring 
and  evaluation  will  include,  but  is  not 
limited  to: 

(1)  Management  practices  relating  to 
regional  or  subregional  programs; 

(2)  State  and  Private  Forestry 
programs  carried  out  in  conjunction  with 
states  or  other  governmental  agencies; 

(3)  Economic  and  social  impact  on 
regional  public; 

(4)  Resource  outputs  or  environmental 
impacts  which  relate  to  areas  more 
widespread  than  national  forests  or 
States; 

(5)  Research  programs  which  are 
related  to  other  research  activities  or 
ongoing  management  practices  on  a 
regional  scale;  and 

(6)  National  System  programs. 


§219.10    Crtterta  tor  Regional  Planning 
Actions. 

(a)  The  regional  interdisciplinary 
team,  as  directed  by  the  regional 
forester,  shall  follow  the  process  and 
procedures  established  in  §  §  219.5 
through  219.9  in  preparing  the  regional 
plan,  revision,  or  significant  amendment. 
The  appropriate  plarming  actions  of  the 
regional  planning  process  will  be  guided 
by  at  least  the  criteria  provided  in 
paragraphs  (b)  through  (g)  of  this 
section.  Additional  planning  criteria 
may  be  found  in  the  giiidelines  for 
managing  specific  renewable  resources 
set  forth  in  the  Forest  Service  Manual, 
(b]  In  addition  to  public  issues  and 
management  concerns  identified  through 
public  participation  and  coordination, 
each  regional  plan  shall  address  issues 
and  concerns  referred  from  national  or 
forest  planning.  Some  management 
concerns  that  should  be  considered  in 
regional  and  in  forest  plarming  are  the 
needs  to: 

(1)  Provide  ^oods  and  services 
efficiently; 

(2)  Produce  timber  and  wood  fiber; 

(3)  Manage  and  utilize  range  resources 
and  improve  range  grazing; 

(4)  Manage  fire  to  improve  and  protect 
resources; 

(5)  Protect  resources  from  disease, 
pests  and  similar  threats; 

(6)  Enhance  water  quality  and 
quantity,  soil  productivity,  and  restore 
watershed  conditions; 

(7)  Adjust  landownership  as  needed 
to  support  resource  management  goals; 

(8)  Provide  various  recreation  options: 

(9)  Maintain  or  improve  fish  and 
wildlife  habitats; 

(10)  Improve  critical  and  essential 
habitats  of  threatened  or  endangered 
plant  and  animal  species; 

(11)  Assess  probabilities  of  mineral 
exploration  and  development  for 
immediate  and  future  needs,  and 
consider  non-renewable  resources  in  the 
mangement  of  renewable  natural 
resources; 

(12)  Construct,  operate,  and  maintain 
.  transportation  facilities; 

(13)  Identify,  protect  and  enhance  the 
visual  quality; 

(14)  Require  corridors  to  the  extent 
practicable,  to  minimize  adverse 
environmental  impacts  caused  by  the 
proliferation  of  separate  rights-of-way; 

(15)  Discover,  manage,  protect,  and 
interpret  cultural  resoyrce  values  which 
are  qualified  or  many  qualify  for 
inclusion  in  the  National  Register  of 
Historic  Places;  and 

(16)  Identify  typical  examples  of 
important  botanic  aquatic,  and  geologic 
types,  and  protect  them  through 
estaUishment  of  research  natural  areas. 


(c)  Regional  plans  will  contribute  and 
respond  to  the  Assessment  and  Program 
by  providing  long-range  policies,  .goals, 
and  objectives  contained  in  the  Program: 
resource  production  objectives  for  each 
forest  plan;  and  guidelines  to  resolve 
public  issues  and  management  concerns 
identified  through  public  participation 
and  coordination  activities. 

(d)  Each  regional  plan  will  establish 
standards  and  guidelines  for. 

(1)  The  maximum  size,  dispersal,  and 
size  variation  of  tree  openings  created 
by  the  application  of  even-aged 
managment  and  the  state  of  vegetation 
that  will  be  reached  before  a  cutover 
area  is  no  longer  considered  an  opening, 
using  factors  enumerated  in  S  219.13(d); 

(2)  The  biological  growth  potential  to 
be  used  in  determining  the  capability  of 
land  for  timber  production  as  required  in 
S  219.12(b)(l)(ii): 

(3)  Reconunended  transportation 
corridors  and  associated  standards  f6r 
forest  planning,  such  as  standards  for 
corridors,  for  transmission  lines, 
pipelines,  and  water  canals.  The 
designation  of  corridors  shall  not 
preclude  the  granting  of  separate  rights- 
of-way  over,  upon,  under,  or  through  the 
public  lands  where  the  authorized 
official  determines  that  confinement  to  a 
corridor  is  not  appropriate; 

(4)  Identify  potential  uses  of  available 
air  quality  increments  (42  U.S.C.  7473(b)) 
and  protect  the  portion  of  the  increment 
needed  to  implement  forest  plans;  and 

(5)  The  unit  of  measure  for  expressing 
mean  annual  increment  as  required  in 

§  219.12(d)(l)tii)(C). 

(e)  Public  participation  and 
coordination  activities  will  be  adapted 
to  the  circumstances  of  regional 
planning.  Particular  efforts  will  be  madf 
to  involve  regional  and  national 
representatives  of  interest  groups. 
Coordination  will  stress  involvement 
with  appropriate  Federal  agencies.  State 
and  local  governments,  and  Indian 
tribes.  Regional  foresters  will  seek 
agreements  with  Governors,  or  their 
designated  representatives,  on 
procedures  for  coordinaticHi  in 
accordance  with  section  219.8(d). 

(f)  Data  for  regional  planning  will  be 
based  principally  on  information  from 
forest  planning,  with  other  data 
provided  by  the  States,  other  Federal 
agencies,  and  private  sources.  Very  little 
new  data  will  be  gathered  through  land 
and  resource  inventories.  Data  and 
infonnation  standards  and  guidelines 
established  nationally  will  be  followed 
in  structuring  and  maintaining  required 
data. 

(g)  The  regional  analysis  of  the 
maoagement  situation  will,  as 
apprapriate,  consider  results  of  each  . 
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(a)  Forest  Plan.  The  preparattan  of  a 
forest  plan,  revision,  or  significant 
amendment  will  comply  with  the 
requirements  of  the  planning  process 
established  in  §S  Zig.5  and  219.12  and 
this  section. 

(bj  Responsibilities.  The  forest 
supervisor  and  the  interdisciplinaiy 
team  shall  have  the  responsibilities  set 
forth  in  paragraphs  (b)  (1)  and  (2)  of  this 
section. 

(1)  Forest  supervisor.  "Hie  forest 
supervisor  shall  have  overall 
responsibility  for  the  preparation  and 
implementation  of  the  forest  plan  and 
shall  appoint  and  supervise  the 
interdisciplinary  team. 

(2)  Interdisciplinary  team.  The  team 
shall  implement  the  public  participation 
and  coordination  activities.  The  team 
shall  continue  to  function  even  though 
membership  may  change,  and  shall 
monitor  and  evaluate  planning  results 
and  recommended  revisions  and 
amecdmects.  The  interdisciplinary  team 
shall  develop  a  forest  plan,  revision,  or 
significant  amendment  using  the 
planning  process  established  in  §  219.5, 
including  the  steps  in  paragraphs 
(h)(2){i)  and  (ii)  of  this  section. 

(i)  A  draft  environmental  impact 
statement  will  be  prepared,  describing 
the  proposed  plan,  revision,  or 
significant  amendment.  A  notice  of 
intent  to  prepare  this  statement  wiU  be 
issued  in  the  Federal  RBjpster.  The  draft 
statement  will  identify  a  preferred 
alternative.  Beginning  at  die  time  of 
notiHcation  in  the  Federal  Register,  the 
statement  will  be  available  for  public 
comment  for  90  days  or  3  months, 
whichever  is  longer,  at  convenient 
locations  in  the  vicinity  of  the  lands 
covered  by  the  plan,  revision,  or 
significant  amendment  During  this 
period,  and  in  accordance  wiA  the 
provisions  in  §  219.7,  the  responsible 
Forest  Service  official  shall  publicize 
and  hold  pubhc  participation  activities 
as  deemed  appropriate  for  adequate 
public  inpat. 

(ii)  A  final  environmental  impact 
statement  will  be  prepared,  and  after 
the  forest  supervisor  has  reviewed  and 
concurred  in  the  statement,  the  forest 
supervisor  shall  recommend  to  the 
regional  forester  that  it  be  filed  with  the 
Environmental  Protection  Agency.  At 
least  30  days  are  required  between  the 
date  of  notice  of  filing  of  the  fmal 
environmental  impact  statement  and  the 
decision  to  implement  actions  specified 
in  the  plan,  revision,  or  significant 
amendment.  The  plan,  revision,  or 


significant  amendment  shall  be  based 
on  the  selected  alternative. 

(c)  Approval  process.  The  regional 
lorester  shall  review  the  proposed  plan, 
revision,  or  significant  amendment  and 
the  final  environmental  in4>act 
statement  and  take  one  of  the  actions  in 
paragraphs  (c](l]  through  (3)  of  this 
section. 

(1]  Approve  the  proposal  and  die 
environmental  impact  statement.  If 
approved,  the  proposal  wriTl  not  become 
effective  until  at  least  30  days  after 
publication  of  the  notice  of  the  filing  of 
the  final  environmental  impact 
statement.  After  such  30-day  period,  the 
regional  forester  shall,  in  compliance 
with  S  1505.2  of  Title  40,  attach  to  the 
proposal  a  concise  public  record  of 
decision  which  documents  the  apprpval. 
The  record  of  decision  will  accomplish 
the  following: 

[i]  State  the  decision; 

(ii]  Identify  all  alternatives  considered 
in  making  the  decision  on  the  plan, 
revision,  or  significant  amendment; 

(iii)  Specify  the  preferred  alternative 
or  alternatives; 

(iv]  Identify  and  discuss  all  factors 
considered  by  the  Forest  Service  in 
making  the  planning  decision,  including 
how  such  factors  entered  into  its 
decisions;  and 

(v)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected  have  been  adopted,  and,  if  not, 
why  they  were  not 

(2)  Disapprove  the  proposal  or  the 
environmental  impact  statement,  which 
shall  be  returned  to  the  forest  supervisor 
with  a  written  statement  of  the  reasons 
for  disapproval  The  regional  forester 
may  also  specify  a  course  of  action  to  be 
undertaken  by  the  forest  supervisor  in 
order  to  remedy  the  deficiencies,  errors, 
or  omissions  of  the  proposal  or  impact 
statement 

(3)  Transmit  to  the  Chief.  Forest 
Service,  for  approval  or  disapproval,  if 
the  selected  harvest  schedule  is  not  the 
base  timber  harvest  schedule  for  the 
designated  forest  planning  area  as 
required  in  |  219.12td}t2). 

(d)  Conformity.  As  soon  as 
practicable  after  approval  of  the  plan, 
revision,  or  significant  amendment,  the 
forest  supervisor  shall  ensure  that, 
subject  to  valid  existing  rights,  all 
outstanding  and  future  permits, 
contracts,  cooperative  agreements,  and 
other  instruments  for  o^upancy  and  use 
of  affected  lands  are  m  conformity  with 
the  plan.  Ail  subsequent  admlnisb'ative 
activities  affecting  such  lands,  including 
budget  proposals,  will  be  in  compliance 
with  the  plan.  The  forest  supervisor  may 
change  proposed  scheduling  to  respond 


to  minor  ^ffierenoev  between  planned 
annual  budgets  and  appropnatcd  fuiios. 
Such  Bchedoled  changes  will  be 
considered  an  aineuduieitt  to  tfie  forevt 
plan,  but  ^all  not  require  preparation  of 
an  environmental  iflapact  statement 
unlem  the  dianges  ^gidficandy  alter  the 
relationship  between  levels  of  multiple- 
use  goods  and  services  praiected  under 
planned  budget  proposals  as  compared 
to  those  levels  projected  with  actual 
appropriattans.  An  enviroonental 
impact  statement  will  be  prepared  if  the 
scheduling  dianges  will  result  in 
significant  adverse  environmental 
impacts  not  taken  into  account  in  an 
e»sting  enviromnental  impact 
statement 

(e)  Amendment.  Tlie  responsible 
Forest  Service  official  may  amend  a 
plan  through  an  environmental 
assessment  or  duough  the  procedures 
established  for  die  preparation  and 
approval  of  the  forest  plan.  Sudi  an 
amendment  wiU  be  deemed  significant  if 
the  assessment  indicates  the  need  to 
prepare  an  environmental  process  wdl 
follow  the  same  prooedtue  as  in  the 
preparation  of  the  plan.  If,  based  on  the 
environmental  assessmmt.  the 
amendment  is  detenniaed  not  to  be 
significant,  it  may  be  implemented  by 
the  forest  supervisor  following 
appropriate  public  notificatioa.  , 

(f)  Revision.  A  forest  plan  will  be 
revised  at  least  every  10  years,  or  more 
frequently  whenever  the  forest 
supervisor  determines  that  conditions  or 
the  demands  of  the  public  in  the  area 
covered  by  the  plan  have  changed 
significantly.  The  interdisciplinary  team      _ 
may.  through  the  monitoring  and 
evaluation  process,  recommend  a 
revision  of  the  forest  plan  at  any  time. 
Revisions  are  not  effective  until 
considered  and  af^iroved  in  accordance 
with  the  requirements  for  the 
development  and  approval  of  a  forest 

plan.  The  forest  supervisor  shall  review 
the  conclitions  on  die  land  covered  by 
the  plan  at  least  every  5  years  to 
determine  whether  conditions  or 
demands  of  the  public  have  changed 
significantly. 

(g)  Pkuming  reoonh.  The  forest 
supervisor  and  interdiacipUnaiy  learn 

will  develop  and  maintain  a  syst^  that       ^ 
records  decisions  and  activities  that 
result  from  the  process  of  developing  a 
forest  plan,  revision,  or  si^iificaat 
amendment  Records  wifl  be  maintained 
that  support  analytical  conclusions  and 
alternative  plans  made  by  the  team  and 
approved  by  the  forest  supervisor 
throughout  the  planning  process.  Such 
supporting  records  provide  die  basis  for 
the  development  ot,  revisioii.  or 
significant  amendment  to  the  forest  plan 


and  associated  environmental 

documents. 

(h)  Foreatplan  content  The  forest 
plan  wiM  contain  the  foUowiag: 

(1)  A  brief  descriptitm  of  die  major 
public  issues  and  management  concerns 
which  are  pertinent  to  tibe  forest, 
indicatii^  the  dispoeitton  of  each  issue 
or  concern: 

(2)  A  suauBacy  of  the  analysis  of  the 
management  situation,  including  a  bhef 
description  of  existing  management 
situations,  demand  and  supply 
conditions  for  resource  commodities  and 
services,  production  potentials,  and  use 
and  development  opportunities; 

(3)  Long-range  pc^cies,  goals,  and 
objeetives,  and  the  specific  management 
direction  and  practices  to  achieve  the 
goals  and  objectives  of  the  plan; 

(4)  Proposed  vicinity,  timing, 
standards  and  guidelines  for  proposed 
and  probable  management  practices; 

(5)  Monitoring  and  evaluation 
requirements  which  are  pertinent  at  the 
forest  level;  \ 

(6]  Appropriate  references  to 
information  used  in  development  of  the 
forest  plan;  and 

(7)  Names  of  the  interdisciplinary 
planning  team  members,  together  with  a 
sununary  of  each  member's 
qualifications  and  primary 
responsibilities  or  contributions  to  the 
forest  planning  effort. 

(i)  Monitoring  and  evaluation. 
Monitoring  and  evaluation  of  planned 
actions  and  effects  v<rill  be  carried  out  in 
compliance  with  S  219.5(k)  and 
paragraphs  (i)  (1)  dirou^  (3)  of  this 
section.  In  addition,  management 
practices  associated  widi  each  of  the 
resources  planned  will  be  evaluated 
with  reference  to  the  standards  and 
guidelines  contained  in  the  forest  plan 
through  monitoring  on  an  appropriate 
sampte  basis.  Methods  used  to  monitor 
consequences  of  activities  resulting  from 
planning  and  management  practices  will 
be  consistent  with  those  used  to  ga  Aer 
data  and  infiormation. 

(1)  Mooitoting  requirements  in  the 
forest  plan  wUl  include  descriptions  of: 

(i)  Activities,  practices  and  effects 
that  will  be  measured  and  die  frequency 
of  measurements; 

(ii)  Expected  precision  and  reliability 
of  the  monitoring  process;  and 

(iii)  The  time  at  which  evaluation 
reports  will  be  prepared. 

(2)  An  evahiatiaa  report  will  be 
prepared  for  management  practices 
monitored  and  will  contain  at  least  the 
follo%viag: 

(i)  A  quantitative  estimate  of 
performance  ootapatwg  ou^ts  and 
services  with  those  projected  by  the 
forest  plao: 


(ii)  Documentation  of  measured 
effects.  indwUng  any  change  in 
productivity  of  tibe  land; 

(iii)  Reooounendations  for  changes; 

(iv)  A  list  of  needs  for  continuing 
evaluadoif  of  management  systems  and 
for  altemafive  methods  of  management; 
and 

(v)  Unit  costs  associated  with  carrying 
out  the  plamwd  activities  as  compared 
with  umt  costs  estimated  in  the  forest 
plan. 

(3)  Based  tq>on  the  evaluation  reports, 
the  intendBadplinaiy  team  shall 
reooramend  to  the  forest  supervisor  such 
changes  in  management  direction, 
revisions,  or  amendments  to  the  forest 
plan  as  deen^ed  qtecessary. 

§219.12    Cittaria  for  Forest  Planning 

(a)  In  the  preparatiao  of  the  proposed 
fwest  plan,  revinon.  or  significant 
amendment,  the  interdisciplinary  team, 
as  directed  by  the  forest  supervisor, 
shall  fc^w  dw  planning  process 
established  in  SI  21fl.5  dirough  219.3. 
219.11,  and  in  this  section.  The  criteria  in 
paragraphs  (b)  through  (m)  of  this 
section  provide  die  minimum 
requirements  to  be  considered  if 
appropriate  for  the  forest  being  planned. 
Additiona^ planning  criteria  may  be 
found  in  the  guidelines  for  managing 
specific  renewable  resources  set  forth  in 
the  Forest  Service  Manual 

(b)  Each  forest  plan  will  identify  lands 
available,  capable,  cmd  suitable  for 
timber  production  and  harvesting  during 
the  planning  process  in  acccHxlance  with 
the  planning  criteria  in  paragraphs  (b) 
(1)  through  (5)  of  this  section. 

(1)  During  the  analysis  of  the 
management  situation,  data  on  all 
National  Forest  System  lands  will  be 
reviewed  and  those  lands  meet-  all  of  the 
requirements  of  paragrafdis  (bMl)  (i) 
through  (iv)  of  tUs  section  will  be 
tentatively  identified  as  available, 
capable  and  suitable  for  timber 
production.  Those  lands  that  fad  to  meet 
any  of  these  requirements  will  be 
designated  as  not  suited  for  timber 
production. 

(i)  The  land  has  not  been  legislatively 
or  administrativdiy  withdrawn  from 
timber  production. 

(ii)  The  inological  growth  potential  for 
the  land  is  eqwd  to  or  exceeds  the 
minimum  standard  for  tindier  production 
defined  in  the  regional  plan. 

(iii)  Technology  is  arailable  that  will 
ensure  timber  prodaction  from  the  land 
without  irreversible  resource  damage  to 
soils,  prodactivily,  and  watershed 
conditiona.  or  without  s^nificant 
adverse  inqmct  on  threatened  or 
endangered  qwcies. 


(iv)  Hiere  is  reasonable  assurance 
that  such  landa  can  be  adequately 
restocked  vnthin  S  years  after  final 
harvest  as  provided  in  S  219.13(hK3). 

(2)  Lands  dial  have  been  tentatively 
identified  as  available,  capable,  and 
smtable  for  timber  prodoction  in 
paragraph  (b)(1)  of  this  section  will  be 
further  reviewed  and  assessed  prior  to 
the  formulatton  of  alternatives  to 
determine  their  potential  economic 
efficiency  in  commercial  timber 
production.  On  the  basis  of  this 
assessment  lands  will  be  raidced  by 
appropriate  benefit-cost  criteria  to 
estabhsh  relative  potential  econonuc 
efficiency  in  meeting  the  timber 
production  goals  for  the  planning  area. 
This  assessment  will  compare  the 
anticipated  direct  benefits  of  growing 
and  harvesting  trees  to  the  anticipated 
direct  costs  to  the  govemement 
including  capital  expenditures  leqmred 
by  timber  production  and  the  interest  on 
those  expenditures,  in  accordance  with 
§  219.S  and  in  paragraphs  (b)(2)  (i) 
through  (1111  of  this  section. 

(i)  Direct  benefits  are  expressed  by 
expected  future  stimipage  prices. 

(ii)  Direct  costs  include  the 
anticipated  inycstmeota,  maihtenance. 
operating,  and  management  and 
planning  costs  attributable  to  timber 
production  activities,  and  any  costs  that 
maybe  reasonably  attributed  to 
mitigation  measures  necessitated  by  the 
impacts  at  timber  production.  Only  dw 
additional  expenditures  required  for 
timber  growing  and  harvesting 
activities,  including  the  cost  of  the  road 
system  apportioned  to  timber  are  to  be 
included  in  direct  costs. 

(iii)  Economic  efficiency  analysis  is  to 
be  based  on  the  assumption  that  the 
lands  are  managed  primarily  for  timber 
production  and  the  intmsity  of 
management  and  degree  of  timber 
utilization  are  determined  in  accordance 
widi  paragraph  (d)(lXli)(A)  of  diis 
section.  Rotation  periods  will^ 
consistent  with  thase  assumed  for 
pinposes  of  determining  the  Icmg-term 
sustained-yidd  capacity  as  provided  in 
paragraph  (dKlKilKQ  of  this  section. 
Economic  analysis  must  consider  costs 
and  returns  from  conversion  of  existing 
timber  inventory  in  addition  to  long- 
term  potential  yield. 

(3)  During  the  formulation  of  each 
alternative,  combinations  of  resource 
activities  wdl  be  defined  to  meet 
management  objectives.  Hiese 
combtoations  of  resource  activities  shall 
consider  die  relative  potential  economic 
efficiency  of  lands  for  timber  production 
as  determined  in  paragraph  (bX2)  of  dus 
section. 
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(4)  During  Ihe  evaluation  of  each 
alternative,  lands  shall  be  tentatively 
identified  as- not  suited  for  timber 
production  if: 

(i)  Based  on  a  consideration  of 
multiple-use  objectives  for  the  planning 
area,  the  land  is  determined  suitable  for 
resource  uses  that  preclude  timber 
production, 

(ii)  Other  multiple  uses  of  the  area 
limit  timber  production  activities  to  the 
point  where  the  silvicultural  standards 
and  guidelines  set  forth  in  section  219.13 
cannot  be  met;  or 

(iii)  The  lands  are  not  cost-effective  in 
meeting  forest  objectives  which  require 
vegetation  manipulation  for  the 
alternative  under  consideration. 

(5)  Selection  among  alternatives  shall 
be  done  in  accordance  with  §  219.5(i). 
Lands  identified  as  tentatively  not 
suited  in  paragraph  (b)(4)  will  be 
designated  as  not  suited  for  timber 
production  in  the  selected  alternative. 

(c)  When  vegetation  is  altered  by 
management,  the  methods,  timing,  and 
intensity  of  the  practices  determine  the 
level  of  benefits  that  can  be  obtained 
from  the  affected  resources.  The 
vegetation  management  practices 
chosen  for  each  vegetation  type  and 
circumstance  will  be  defined  in  the 
forest  plan  with  applicable  standards 
and  guidelines  and  the  reasons  for  the 
choices.  Where  more  than  one 
vegetation  management  practice  will  be 
used  in  a  vegetation  type,  the  conditions 
under  which  each  will  be  used  will  be 
clearly  defined.  The  choices  will  be 
based  upon  thorough  reviews  of 
technical  and  scientific  literature  and 
practical  experience,  with  appropriate 
evaluation  of  this  knowledge  for 
relevance  to  the  specific  vegetation  and 
site  conditions.  On  National  Forerst 
System  land,  the  vegetation 
management  practice  chosen  will 
comply  with  the  management  standards 
and  guidelines  specified  in  §  219.13(c). 

(d)  The  forest  plan  will  provide  the 
determination  of  the  allowable  sale 
quantity  and  the  corresponding  timber 
harvest  schedule.  Planning  criteria  for 
scheduling  and  consideration  of 
departures  from  the  base  harvest 
schedule  will  be  addressed  in  §  219.5(f) 
and  include  the  criteria  in  paragraphs 
(d)  (1)  and  (2)  of  this  section. 

(1)  Alternatives  shall  be  formulated 
that  include  determinations  of  the 
quantity  of  the  timber  that  may  be  sold 
during  the  planning  period.  These 
determinations  will  be  based  on  the 
principle  of  sustained  yield  and  consider 
only  those  lands  currently  identified  as 
capable,  available  and  suitable,  for 
timber  production  which  meet  the 
constraints  set  out  in  §  219.13.  For  each 


managment  alternative,  the 
determination  will  include  a  calculation 
of  the  long-term  sustained-yield  capacity 
and  the  base  harvest  schedule  and  when 
appropriate,  a  calculation  of  timber 
harvest  alternatives  that  may  depart 
from  the  base  harvest  schedule  as 
provided  in  paragraph  (d)(1)  (i)  through 
(iii)  of  this  section. 

(i)  For  the  base  harvest  schedule  the 
planned  sale  and  harvest  for  any  future 
decade  will  be  equal  to  or  greater  than 
the  planned  sale  and  harvest  for  the 
preceding  decade  provided  that  the 
planned  harvest  is  not  greater  than  the 
long-term  sustained-yield  capacity. 

(ii)  The  determinations  of  the  long- 
term  sustained-yield  capacity,  base 
harvest  schedules,  an3  departure 
alternatives  to  the  base  harvest 
schedule  will  be  made  on  the  basis  of 
the  guidelines  which  follows: 

(A)  For  the  long-term  sustained-yield 
capacity  and  the  base  harvest  schedule, 
assume  an  intensity  of  management  and 
degree  of  timber  utilization  consistent 
with  the  goals,  assumptions,  and 
standards  contained  in.  or  used  in  the 
preparation  of  the  current  Program  and 
regional  plan.  For  the  base  harvest 
schedule,  the  management  and 
utilization  assumptions  will  reflect  the 
projected  changes  in  practices  for  the 
four  decades  of  the  regional  plan. 
Beyond  the  fourth  decade,  the 
assumptions  will  reflect  those  projected 
for  the  fourth  decade  of  the  regional 
plan; 

(B)  For  departure  dllematives  to  the 
base  harvest  schedule  which  provide 
outputs  above  the  current  regional  plan, 
assume  an  appropriate  management 
intensity; 

(C)  In  accordance  with  the  established 
standards,  assure  that'all  even-aged 
stands  scheduled  to  be  harvested  during 
the  planning  period  shall  generally  have 
reached  the  culmination  of  mean  annual 
increment  of  growth.  Mean  annual 
increment  will  be  based  on  managemeni 
intensities  and  utilization  standards 
assumed  in  paragraphs  (d)(l)(ii)(A)  and 
(B)  of  this  section  and  expressed  as 
units  of  measure  consistent  with  the 
regional  plan.  Exceptions  to  these 
standarHs  are  permitted  for  the  use  of 
sound  silvicultural  practices,  such  as 
thinning  or  other  stand  improvement 
measures:  for  salva'ge  or  sanitation 
harvesting  of  timber  stands  which  are 
substantially  damaged  by  fire, 
windthrow  or  other  catastrophe,  or 
which  are  in  imminent  danger  from 
insect  or  disease  attack;  or  for  the 
removal  of  particular  species  of  trees 
after  consideration  has  been  given  to  the 
multiple  uses  of  the  area  being  planned 
and  after  completion  of  the  public 


participation  process  applicable  to  the 
preparation  of  a  forest  plan;  and 

(D)  For  all  harvest  schedules,  achieve 
a  forest  structure  by  the  conclusion  of 
the  scheduling  period  that  will  enable 
perpetual  timber  harvest  thereafter  at 
the  long-term  sustained-yield  capacity, 
consistent  with  the  long-range  multiple- 
use  objectives  of  the  alternative. 

(iii)  An  alternative  providing  for 
departures  from  the  base  harvest 
schedules  will  be  considered  and 
formulated  when  any  of  the  following 
conditions  occur 

(A)  Attainment  of  the  multiple-use 
objectives  of  the  forest  plan  can  be 
enhanced  by  more  rapid  and  efficient 
achievement  of  the  long-term  sustained- 
yield  capacity  of  the  forest  owing  to 
present  forest  structure  or  by  preventing 
and  reducing  high  mortality  losses  from 
any  cause; 

(B)  Implementation  of  the  base 
harvest  schedule  would  cause  instability 
or  dislocation  in  the  economic  area  in 
which  the  forest  is  located;  or 

(C)  None  of  the  alternatives  already 
formulated  provide  a  timber  harvest 
schedule  that  meets  the  goals  and 
objectives  of  the  Program  as  provided  in 
§  219.4(b)(3). 

(2)  The  selected  harvest  schedule 
provides  the  allowable  salp  quantity 
(the  quantity  of  timber  that  may  be  sold 
from  the  area  of  land  covered  by  the 
forest  plan)  for  the  plan  period.  If  the 
selected  harvest  schedule  is  not  the  base 
timber  harvest  schedule  for  the 
designated  forest  planning  area,  the 
forest  plan  will  be  transmitted  to  the 
Chief,  Forest  Service,  for  approval.  The 
decision  of  the  Chief  may  be  appealed  to 
the  secretary  pursuant  to  the  procedures 
in  §  219.11. 

(e)  Lands  identified  in  the  second 
roadless  area  review  and  evaluation 
process  (RARE  II)  as  lands  to  be 
managed  for  purposes  other  than 
wilderness  need  not  be  assessed  for 
wilderness  in  development  of  the  initial 
generation  of  forest  plans  prepared 
under  this  subpart.  When  revising  the 
forest  plan,  roadless  areas  within  an 
adjacent  to  the  forest,  will  be  evaluated 
and  considered  for  recommendation  as 
potential  wilderness  areas,  as  provided 
in  paragraphs  (e)  (1)  and  (2)  of  this 
section 

(1)  During  analysis  of  the  managemeni 
situation  the  following  areas  will  be 
evaluated: 

(i)  All  previously  inventoried  • 
wilderness  resources  not  yet  designated; 

(ii)  Areas  contiguous  to  existing 
wilderness,  primitive  areas,  or 
administratively  proposed  wildernesses, 
regardless  of  agency  jurisdiction; 


(iii)  Areas,  Tegardlcss  of  size,  Aat  are 
contiguous  to  roaefless  and  undeveloped 
areas  in  other  Federal  ownership  that 
have  identified  wilderness  potential: 
and 

(iv)  Areas  designated  by  Congress  for 
wilderness  study,  administrative 
proposals  pending  before  Congress,  and 
other  legislative  propostds  pending 
which  have  been  endorsed  by  the 
administntioii. 

(Z)  Each  area  designated  for 
evaluation  imder  paragraph  (e)(1)  of  this 
sectioa  wiO  be  evahiated  in  terms  of 
current  national  guidelines  or,  in  their 
absence,  bjr  criteria  developed  by  the 
interdiscipKi^Biy  team  with  public 
participation,  bi  the  latter  case,  the 
criteria  will  include  as  a  minimum: 

(i)  The  values  of  the  area  as 
wilderness; 

(ii)  Hie  values  foregone  and  effects  on 
mao^ement  of  adjacent  lands  as  a 
consequence  of  wildemess  designation: 

(iii)  Feasibility  of  management  as 
wilderness,  in  respect  to  size,  noo- 
conforming  use,  land  ownership 
patterns,  and  existing  contractual 
agreements  or  statutonr  ri^tr, 

(iv)  IVoxiBiity  to  other  designated 
wilderness,  and  teladve  contribution  to 
the  National  Wildemess  Preservation 
System:  and 

(v)  The  anticipated  long-term  changes 
in  plant  and  anhnal  species  diversity.     \ 
including  the  dhrersi^  of  natmvl  plant 
and  ammal  oomnnmities  of  the  fcuest 
planning  area  and  the  effects  of  such 
changes  on  die  values  for  which 
wilderness  areas  were  created. 

(f)  Hie  fofest  fian  will  provide 
direction  for  line  management  of 
designated  wildemess  and  primitive 
areas  in  aooordanoe  with  the  provisions 
of  Part  293.  Lb  particular,  it  wilL- 

(1)  Provide  for  limiting  and 
distributing  visitor  use  of  specific 
porticMU  in  accord  with  periodic 
estimates  of  the  maximum  levels  of  use 
that  allow  natural  processes  to  operate 
freely  and  that  do  not  impair  the  values 
for  which  wildemess  areas  were 
created;  and 

(2)  By  evahiating  the  extent  to  which 
wildfire,  insect  and  (fisease  control 
measures  may  be  desirable  for 
protection  of  eidier  the  wildemess  or 
adjacent  areas,  provide  for  such 
measures  when  appropriate. 

(g)  Fish  and  wildlife  habitats  will  be 
managed  to  maostani  viable  populations 
of  all  exlstkig  native  vertebrate  species 
in  the  ptanaiag  area  and  to  maintain  and 
improve  habitat  of  management 
indicator  species.  To  meet  this  goal 
management  planning  for  the  fish  and 
wildlifo  resouroe  will  meet  the 
requHresMots  set  foc4  in  paragraph 


(g)(1)  tiirov^  (7)  of  this  section  and  the 
guidelines  hi  Cbspter  2920,  Forest 
Service  JMairaaL 

(1)  The  desired  future  condition  of  fish 
and  wikiMfe.  where  tedmically  possible, 
will  be  stated  in  terms  both  of  animal 
population  trends  Mid  of  amount  and 
quality  of  habitat. 

(2)  Management  indicator  species  will 
be  identified  for  planning,  and  the 
reasons  for  their  selection  will  be  given. 
The  species  considered  shall  include  at 
least:  Endangered  and  threatened  plant 
and  animal  species  identified  on  Slate 
and  Federal  Hsts  far  Ae  planning  area; 
species  with  special  habitat  needs  that 
may  be  influenced  significantly  by 
planned  management  programs;  species 
commonly  hunted,  fi^ed,  or  trapped; 
and  additional  plant  or  animal  species 
selected  because  their  population 
changes  are  believed  to  indicate  effects 
of  management  activities  on  other 
species  of  a  major  biological  community 
or  on  water  qn^ty.  On  the  basis  of 
available  sdentfTu:  information,  the 
effects  of  changes  in  vegetation  type, 
timAier  age  daMea,  coouBunity 
compositiaa.  rotatkm  age,  and  year-long 
suitability  of  habitat  related  to  mobility 
of  management  indicator  species  will  be 
estimated.  Where  appropriate,  measures 
to  mitigate  adverse  effects  will  be 
prescribed. 

(3)  BiologistB  from  State  fish  and 
wildlife  agencies  and  other  Federal 
agencies  lAiaU  be  consulted  by  the 
interdisciplinary  team  in  order  to 
coordinate  planning  with  State  plans  for 
fish  and  wildlife. 

(4)  Access  and  dispersal  problems  of 
hunting,  fishing,  and  other  visitor  uses 
will  be  considered. 

(5)  The  effects  of  pest  and  fire 
management  on  fish  and  wildlife 
populations  will  be  considered. 

(6)  Population  trends  of  the 
management  indicator  species  shall  be 
monitored  and  relationships  to  habitat 
chajiges  determined.  This  monitoring 
shall  be  done  in  cooperation  with  State 
fish  and  wildlife  agencies,  to  the  extent 
practicable. 

(7)  Critical  habitat  for  threatened  and 
endangered  species  will  be  determined, 
and  measures  dmil  be  prescribed  to 
prevent  the  destruction  or  adverse 
modification  of  sndi  habitat  Objectives 
will  be  determined  for  threatened  and 
endangered  q)ecies  that  will  provide  for, 
where  possible,  their  removal  from 
listing  as  threatened  and  endangered 
species  tfmm^  appropriate 
conservatfon  measines,  induding  the 
designation  of  special  areas  to  meet  &e 
protection  and  management  needs  of 
such  species. 


(b)  Identify  lancb  suitable  for  grazing 
and  browzing  in  aooordanoe  with 
criteria  In  paragraphs  (h)  (1)  through  (3) 
of  this  section  and  guidelines 
established  in  Forest  Service  Manual 
2210. 

(1)  The  procedures  used  and  data 
obtained  wilhindude,  but  not  be  limited 
to.  the  following: 

(i)  Range  condition  and  trend  studies; 

(ii)  Records  of  actual  use  by  domestic 
livestock,  feral  estimated  percentage 
utilisation  of  key  forage  speciea; 

(iii)  An  estimate  of  the  capabibty  of 
the  rangelands  to  produce  suitable  food 
and  cover  for  the  management  indicator 
species  of  wildlife;  and 

(iv)  An  estimate  of  the  present  and 
potential  supply  of  forage  for  sheep. 
cattle,  and  feral  animals. 

(2)  In  the  analysis  of  management 
situation,  assess  the  capability  of  the 
planning  area  to  produce  forage  without 
permanent  impairment  of  the  resources, 
considering  tbe  ooodition  of  the 
vegetation,  statutory,  and  administrative 
withdrawals,  characteristics  of  soil  and 
slope,  and  aooessibilitjr  to  grazing  and 
browsing  animals. 

(3)  Alternative  range  saanageroent 
practices  wiU  consider 

(i)  Grazing  management  systems; 

(ii)  Methods  of  altering  socoessional 
stages  for  range  management  obfectives, 
including  vegetation  manipnlatton  as 
described  in  f  2t9.13(c); 

(iii)  Evaluatioa  of  pest  problems,  and 
availabihty  of  int^rated  pest 
management  systons; 

(iv)  Possible  oonflicto  or  beneficial 
interactions  among  domestic  feral,  and 
wild  animfll  popolations.  and  methods 
of  regulating  these; 

(v)  Physical  focilities  such  as  fences, 
water  developiaent  and  corrals, 
necessary  for  efficient  management 

(vi)  Existing  permits,  oooperadve 
agreements.  mM  related  obligatians;  and 

(vii)  Measures  to  protect  manage,  and 
control  wild  free-roaming  horses  and 
burros  as  provided  in  Part  222.  Subpart 
B.  (i)  A  broad  spectrum  of  dispersed  and 
developed  recreatian  opportunities  in 
aooord  with  identified  needs  and 
demands  will  be  provided.  Hamiing  to— 
achieve  this  will  be  governed  by  the 
goals  of  the  regional  plan,  the 
requirements  o(f  paragraph  (i)  (1)  through 
(8)  of  this  section,  and  die  g^tidelines  in 
Chapter  2310,  Forest  Service  Manual 

(1)  Forest  planning  will  identify: 

(i)  The  physical  and  biological 
characteristics  that  make  land  suitable 
for  recreation  activitiea: 

(ii)  The  recreational  preferences  of 
user  groups;  and 

(iii)  Recreation  opportunities  on  the 
National  Forest  System  lands. 
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(2)  The  supply  of  recreational 
facilities  to  meet  present  and  future 
needs  in  the  area  surrounding  the  forest 
will  be  appraised. 

(3)  Alternatives  will  include 
consideration  of  establishment  of 
physical  facilities,  regulation  of  use,  and 
recreation  opportunities  responsive  to 
curreni  and  anticipated  user  demands. 

(4)  In  formulation  and  analysis  of 
alternatives  as  specified  in  §  219.5  (f) 
and  (g).  interactions  among  recreation 
activities  and  other  multiple  uses  shall 
be  examined.  This  examination  shall 
consider  the  impacts  of  the  proposed 
recreation  activities  on  other  uses  and 
values  and  the  impacts  of  other  uses  and 
activities  associated  with  them  on 
recreation  opportunities,  activities,  and 
quality  of  experience. 

(5)  Development  and  evaluation  of 
alternatives  under  paragraphs  (i)  (3)  and 
(4)  of  this  section  will  be  coordinated  to 
the  extent  feasible  with  present  and 
proposed  recreation  activities  of  local 
and  Slate  land  use  or  outdoor  recreation 
plans,  particularly  the  State 
Comprehensive  Outdoor  Recreation 
Pktn  and  reciealion  opportunities 
already  present  and  available  on  other 
p»«Wic  and  private  lands,  with  the  aim  of 
redticmg  duplication  in  meeting 
reiTeation  demands. 

(6)  Modification  of  land  ownership 
pt«tterR£  to  meet  present  and  future 
re<Toation  needs  will  be  considered. 

(7)  Off-road  vehicle  use  will  be 
planned  and  implemented  to  minimize 
adverse  effects  on  the  land  and 
resources,  promote  public  safety,  and 
minimize  conflicts  with  other  uses  of  the 
National  Forest  System  lands.  Forest 
planning  will  evaluate  the  potential 
effects  of  vehicle  use  off-roads  and,  on 
the  basis  of  the  requirements  of  Part  295, 
and  the  guidelines  in  Chapter  2355, 
Forest  Service  Manual,  classify  areas 
and  trails  of  National  Forest  System 
lands  as  to  whether  or  not  off-road 
vehicle  use  may  be  permitted. 

(j)  The  effects  of  mineral  exploration 
and  development  in  the  planning  area 
will  be  considered  in  the  management  of 
renewable  resources.  When  available, 
the  following  will  be  recognized  in  the 
forest  plan: 

(1)  Active  mines  within  the  area  of 
land  covered  by  the  forest  plan; 

(2)  Outstanding  or  reserved  mineral 
rights; 

(3)  The  probable  occurrence  of 
various  minerals,  including  locatable. 
leasable,  and  common  variety; 

(4)  The  potential  for  future  mineral 
development;  and 

(5)  The  probable  effect  of  renewable 
resource  allocations  and  management 


on  mineral  resources  and  activities, 
including  exploration  and  development. 

(k)  The  water  and  soil  management 
guidelines  set  forth  in  Chapter  2510, 
Forest  Service  Manual  and  paragraph 
(k)  (1)  through  (6)  of  this  section  will  be 
followed  in  planning  the  management  of 
the  water  and  soil  resources. 

(1)  Current  water  uses,  both 
consumptive  and  non-consumptive, 
within  the  area  of  land  covered  by  the 
forest  plan,  including  instream  flow 
requirements,  will  be  determined. 

(2)  Existing  impoundments, 
transmission  facilities,  wells,  and  other 
man-made  developments  on  the  area  of 
land  covered  by  the  forest  plan  will  be 
identified. 

(3)  The  probable  occurrence  of 
various  levels  of  water  volumes, 
including  extreme  events  which  v,^ould 
have  a  major  impact  on  the  planning 
area,  will  be  eatiraated. 

(4)  Plans  shall  comply  with  the 
requirements  of  the  F'ederal  Water 
Pollution  Control  Act,  as  amended  by 
the  Clean  Watw  of  1977,  the  Safe 
Drinking  Water  act,  and  all  substantive 
and  prooedwel  requirements  of  Federal, 
State,  and  local  governmental  bodies 
with  respect  to  lite  provision  of  public 
water  systoMs  and  the  disposal  of  waste 
water. 

(5)  Exietii^  or  potential  watershed 
conditions  tkat  wW  infKienoe  soil 
productivity,  water  yield,  water 
pollution,  or  hasardous  events,  will  be 
evaluated. 

(6]  Measures,  as  directed  in  applicable 
Executive  Orders,  to  minimize  risk  of 
flood  loss  and  to  restore  and  preserve 
floodplain  values,  and  to  protect 
wetlands,  will  be  adopted. 

(1)  Forest  planning  will  provide  for  the 
indentification,  protection, 
interpretation  and  management  of 
cultural  resources  on  National  Forest 
System  lands.  Planning  for  the  resource 
will  be  governed  by  the  requirements  of 
Federal  laws  pertaining  to  historic 
preservation,  the  guidelines  in  Chapter 
2360,  Forest  Service  Manual,  and  the 
criteria  in  paragraphs  (I)  (1)  tlirough  (3) 
of  this  section: 

(1)  Forest  planning  will: 

(i)  Provide  an  overview  of  known  data 
relevant  to  history,  ethnography,  ^nd 
prehistory  of  the  area  under 
consideration,  including  known  cultural 
resource  sites; 

(ii)  Identify  areas  requiring  more 
intensive  inventory; 

(iii)  Provide  for  evaluation  and 
identification  of  sites  for  the  National 
Register  of  Historic  Places; 

(iv)  Provide  measures  for  the 
protection  of  cultural  resources  from 


vandalism  and  other  human 
depredation,  and  natural  destruction; 

(v)  Identify  the  need  for  maintenance 
of  historic  sites  on,  or  eligible  for 
inclusion  in,  the  National  register  of 
Historic  Places;  and 

(vi)  Identify  opportunities  for 
interpretation  of  cultural  resources  for 
the  education  and  enjoyment  of  the 
American  public. 

(2)  In  the  formulation  and  analysis  of 
alternatives,  interactions  among  cultural 
resources  and  other  multiple  uses  shall 
be  examined.  This  examination  shall 
consider  impacts  of  the  management  of 
cultural  resources  on  other  uses  and 
activities  and  impacts  of  other  u.ses  ;md 
activities  on  cultural  resource 
management. 

(3)  Development  and  evaluation  of 
program  alternatives  will  be 
coordinated  to  the  extent  feasible  with 
the  State  cultural  resource  plan  and 
planning  activities  of  the  State  Historic 
Preservation  Office  and  State 
Archaeologist  and  with  other  Slate  and 
Federal  agencies. 

(m)  Forest  planning  wlH  provide  for 
the  establishment  of  Reeearoh  Natural 
Areas  (RNA's).  Each  plan  wlN  make 
provision  for  the  ideiitificatiQO  of 
examples  of  important  forest,  sbrubland. 
grassland,  alpine,  aquatic,  and  geologic 
types  that  have  sp^cael  or  iioique 
characteristics  of  scientific  interest  and 
importance  and  that  are  needed  to 
complete  the  national  network  of  RNA's 
Biotic,  aquatic,  and  geologic  types 
needed  for  the  networit  will  be 
identified  using  a  list  provided  by  the 
Chief,  Forest  Service.  Authority  to 
establish  RNA's  is  delegated  to  the 
Chief  in  §  2.60(a)  of  Title  7  and  in 
§  251.23.  The  plan  will  recommend 
establishment  of  areas.  Guidance  for  the 
selection  of  areas  suitable  for  RNA's 
and  for  the  preparation  of  establishment 
reports  is  provided  in  section  4063, 
Forest  Service  Manual. 

§  219.13    Management  standards  and 
guidelines. 

(a)  Management  of  National  Forest 
System  lands  requires  adherence  to  the 
planning  principles  stated  in  §  219.1. 
specific  management  requirements  to  be 
met  in  accomplishing  goals  and 
objectives  include,  as  a  minimum,  those 
in  paragraphs  (b)  through  (i)  of  this 
section. 

(b)  All  management  practioes  will: 

(1)  Conserve  soil  and  water  resources, 
and  not  allow  significant  or  permanent 
impainnent  of  the  productivity  of  the 
land; 

(2)  Minimize  serious  or  long-lasting 
hazards  from  flood,  wind,  wildfire, 
erosion,  or  other  natural  physical  forces. 


except  as  these  are  specifically 
accepted,  lis  in  Wilderness; 

(3)  Prevenl  or  reduce  serious,  long- 
lasting  hazards  from  pest  organisms 
under  the  principles  of  integrated  pest 
management; 

(4)  Protect  streams,  streambanks, 
shorelines,  lakes,  wetlands,  and  other 
bodies  of  water  as  provided  under 
paragraphs  (e)  and  (f)  of  this  section; 

(5)  Provide  for  and  maintain  diversity  •»- 
of  plant  and  animal  communities  to 
meet  overall  multiple-use  objectives, 
including,  where  appropriate  and  to  the 
degree  practicable,  management 
practices  to  preserve  endemic  and 
desirable  naturalized  plant  and  animal 
species  similar  to  those  existing  in  the 
planning  area; 

[6]  Be  monitored  and  evaluated  as 
required  m  S  219.5{k)  to  assure  that 
practices  preserve  critical  soil, 
watershed,  fish,  wildlife,  recreation,  and 
aesthetic  values;  maintain  vegetative 
productivity;  and  reduce  hazards  from 
insects,  disease,  weed  species,  and  fire: 

(7)  Prior  to  project  implementation, 
the  potential  physical,  biological, 
aesdietic,  cultural,  engineering,  and 
economic  impacts,  will  be  assessed  in 
addition  to  the  consistency  of  the 
project  with  the  multiple  uses  planned 
for  the  general  area; 

(8)  Ensure  that  fish  and  wildlife 
habitats  are  managed  to  maintain  viable 
populations  of  all  existing  native 
vertebrate  species  and  to  improve 
habita*  of  selected  species,  coordinated 
with  appropriate  State  fish  and  wildlife 
agencies  and  monitored  in  cooperation 
with  these  agencies,  to  the  extent 
practicable; 

(9)  Include  measures  for  preventing 
the  destruction  or  adverse  modification 
of  critical  habitat  for  threatened  and 
endangered  species; 

(10)  Provide  that  any  existing 
transportation  and  utility  corridor,  and 
any  right-of-way  that  is  capable  of 
accommodating  the  facility  or  use  from 
an  additional  compatible  right-of-way. 
be  designated  as  a  right-of-way  corridor. 
Subsequent  right-of-way  grants  shall,  to 
the  extent  practicable,  and  as 
determined  by  the  authorized  official,  be 
confined  to  designated  corridors; 

(11}  Ensure  that  any  roads  constructed 
through  contracts,  permits,  or  leases  are 
designed  according  to  standards 
appropriate  to  the  planned  uses, 
considering  safety,  cost  of 
transportation,  and  effects  upon  lands 
and  resources: 

(12)  Provide  that  all  roads  are  planned 
and  designed  to  re-establish  vegatative 
cover  on  the  total  distiuiied  area  within 
a  reasonable  period  of  time,  not  to 
exceed  IQ  years  after  the  termination  of 


a  contract,  lease  or  permit,  unless  the 
road  is  determined  necessary  as  a 
permanent  addition  to  the  National 
Forest  Transportation  System;  and 

(13)  Maintain  air  quality  at  a  level  that 
is  adequate  for  the  protection  and  use  of 
National  Forest  System  resources  and 
that  meets  or  exceeds  applicable 
Federal.  State  and/ or  local  standards  or 
regulations,  as  required  by  the 
guidelines  in  Chapter  2120,  Forest 
Service  Manual. 

(c)  Management  practices  that  involve 
vegetation  manipulation  of  tree  cover 
for  any  purpose  will: 

(1)  Be  best  suited  to  the  multiple-use 
'  goals  estabUshed  for  the  area  with  all 

potential  environmental,  biological, 
cultural  resource,  aesthetic,  engineering, 
and  economic  impacts,  as  stated  in  the 
regional  and  forest  plans,  being 
considered  in  this  determination: 

(2)  Assure  that  lands  can  be 
adequately  restocked  within  5  years 
after  final  harvest  as  provided  in 
paragraph  (h)(3)  of  this  section,  except 
where  permanent  openings  are  created 
for  wildlife  habitat  improvement,  vistas, 
recreation  uses  and  similar  practices; 

(3)  Not  be  chosen  primarily  because  it 
will  give  the  greatest  dollar  return  or  the 
greatest  output  of  timber,  although  these 
factors  shall  be  considered,  with  long- 
term  costs  and  benefits  rather  than 
immediate  or  short-term  returns  being 
used  in  economic  analysis; 

(4)  Be  chosen  after  considering 
potential  effects  on  residual  trees  and 
adjacent  stands: 

(5)  Avoid  permanent  impairment  of 
site  productivity  and  assure 
conservation  of  soil  and  water 
resources:  '^ 

(6)  Provide  the  desired  effects  on 
water  quantity  and  quality,  wildlife  and 
fish  habitat,  regeneration  of  desired  tree 
species,  recreation  uses,  aesthetic 
values,  and  resource  yields:  and 

(7)  Be  practical  tn  terms  of 
transportation  and  harvesting 
requirements,  and  total  costs  of 
preparation,  logging,  and  adminisfration. 

(d)  When  tree  openings  are  created  by 
the  application  of  even-aged 
management,  the  provisions  of 
paragraphs  (d)(1)  and  (2)  of  this  section 
apply. 

(1)  The  blocks  or  strips  cut  shall  be 
shaped  and  blended  with  the  natural 
terrain  to  achive  aesthetic  and  wildlife 
habitat  objectives  to  the  extent 
practicable.  Openings  will  be  located  to 
achieve  the  desired  combination  of 
multiple  objectives.  Regional  plans  will 
provide  guidanoe  on  the  dispersion  of 
openings,  and  size  variations  of 
openings,  in  rriation  to  topography, 
climate,  geography,  local  land  use 


patterns,  forest  type  and  other  factors. 
The  regional  plan  will  specify  the  state 
of  vegetation  to  be  reached  before  a 
cutover  is  no  longer  considered  an 
opening. 

(2)  Individual  cut  blocks,  patches,  or 
strips  will  conform  to  the  maximum  size 
limits  for  areas  to  be  cut  in  one  harvest 
operation  established  by  the  regional 
plan  according  to  geographic  areas  and 
forest  types.  This  limit  may  be  less  than, 
but  shall  not  exceed,  60  acres  for  the 
Douglas-fu-  forest  type  of  California. 
Oregon,  and  Washington;  100  acres  for 
the  hemlock-sitka  spruce  forest  type  of 
coastal  Alaska;  and  40  acres  for  all 
other  forest  types  except  as  provided  in 
paragraphs  (d)(2)  (i)  through  (iii)  of  this 
section:  i 

(i)  Cut  openings  larger  than  those 
specified  may  be  permitted  where  larger 
units  will  produce  a  more  desirable 
combination  of  benefits.  Such 
exceptions  will  be  provided  for  in 
regional  plans.  The  following  factors 
will  be  considered  in  determining  size 
limits  by  geographic  areas  and  forest 
types:  Topography;  relationship  of  units 
to  other  natural  or  man-made  openings 
and  proximity  of  imits:  coordination  and 
consistency  with  adjacent  forests  and 
regions:  effect  on  water  quality  and 
quantify:  effect  on  scenic  values;  effects 
on  wilcUife  and  fish  habitat; 
regeneration  requirements  for  desirable 
tree  species  based  upon  the  latest 
research  findings;  transportation  and 
harvesting  system  requirements;  natural 
and  biological  hazards  to  survival  of 
residual  trees  and  surrounding  stands; 
and  relative  total  costs  of  preparation, 
logging,  and  administration  of  harvest 
cuts  of  various  sizes.  Specifications  for 
such  exception  will  include  the 
particular  conditions  under  which  the 
larger  size  is  permitted  and  set  a  new 
maximum  size  permitted  under  those 
conditions.  >^ 

(ii)  The  size  limits  may  be  exceeded 
on  an  individuaK timber  sale  basis  after 
60  days  public  notice  and  review  by  the 
regional  forester. 

(iii)  The  established  Umit  shall  not 
apply  to  the  size  of  areas  harvested  as  a 
result  of  nattu-al  catastrophic  condition 
such  as  fire,  insect  and  disease  attack, 
or  windstorm. 

(e)  Special  attention  shall  be  given  to 
land  and  vegetation  for  approximately 
100  feet  along  both  Sides  of  all  perennial 
streams,  lakes,  and  other  bodies  of 
water.  No  management  practices  will  be 
permitted  which  seriously  and  adversely 
affect  water  conditions  or  fish  habitat 
Such  changes  include  increases  in  water 
temperatures  or  chemical  compoeition. 
blockages  or  water  course.  Qr  deposits 
of  sediment  that  are  likely  to  seriously 
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and  adversely  affect  water  conditions  or 
fish  habitat.  T(^)ography,  vegetation 
type,  soil,  climatic  conditions, 
management  objectives,  and  other 
factors  will  be  considered  in 
determining  what  management  practices 
may  be  performed  within  these  areas 
and  the  constraints  to  be  placed  upon 
their  performance  in  m-der  to  assure 
protection  of  water  condition,  fish 
habitat  or  other  multiple-use  values. 

(f)  Conservation  of  soil  and  water 
resources  involves  the  analysis, 
protection,  enhancement,  treatment,  and 
evaluation  of  soil  and  water  resoiu-ces, 
and  their  responses  under  management 
and  will  be  guided  by  instructions  in 
official  technical  handbooks.  These 
handbooks  must  show  specific  ways  to 
avoid  or  mitigate  damage,  and  maintain 
or  enhance  productivity  on  specific 
sites.  These  handbooks  may  be  regional 
in  scope  or,  where  feasible,  specific  to 
physiographic  or  climatic  provinces. 

(g)  Diversity  of  plant  and  animal 
species  and  communities  will  be 
considered  throughout  the  planning 
process.  Inventories  will  include 
quantitative  data  making  possible  the 
evaluation  of  species  and  community 
diversity  in  terms  of  its  prior  and 
present  condition,  for  each  planning 
alternative,  the  interdisciplinary  team 
will  consider  how  diversity  of  species 
and  communities  will  be  preserved  and 
enhanced  by  various  mixes  of  resource 
outputs  and  uses,  including  the  effects  of 
proposed  management  practices  on 
existing  plant  and  animal  species  and 
communities  in  the  planning  area.  The 
selected  alternative  will  provide  for 
plant  and  animal  community  diversity  to 
meet  the  overall  multiple-use  objectives 
of  the  planning  area.  To  the  extent 
consistent  with  the  requirement  to 
provide  for  diversity,  management 
practices,  where  appropriate  and  to  the 
extent  practicable,  will  preserve  and 
enhance  species  and  communities 
diversity  similar  to  that  which  would  be 
expected  in  an  unmanaged  part  of  the 
planning  area.  Reductions  in  existing 
plant  and  animal  community  diversity 
will  be  made  only  where  needed  to  meet 
overall  multiple-use  management 
objectives.  Plaruied  type  conversions  of 
the  species  will  be  justified  by  a 
detailed  analysis  showing  biological, 
economic,  and  social  consequences,  and 
the  relation  of  such  conversions  to  the 
process  of  natural  change. 

(h)  The  management  requirements  in 
paragraph  (h)  (1)  through  (7]  of  this 
section  apply  to  timber  harvest  and 
cultural  treatments. 

(1)  No  timber  harvesting  shall  occur 
during  the  planning  period  on  lands 
classified  as  not  suited  for  timber 


production  pursuant  to  {  219.12(b)  {!] 
through  (5)  except  as  necessary  to 
protect  other  multiple-use  values  or 
activities  that  meet  other  objectives  on 
such  lands  if  the  forest  plan  establishes 
that  such  actions  are  ap]MX)priate. 

(2)  The  selected  harvest  schedule 
provides  the  allowable  sale  quantity,  the 
quantity  of  timber  that  may  be  sold  from 
the  area  of  land  covered  by  the  forest 
plan  during  the  plaiming  period.  Within    . 
the  planning  period,  the  volume  of 
timber  to  be  sold  in  any  one  year  may 
exceed  the  average  annual  allowable 
sale  quantity  so  long  as  the  total  amount 
sold  for  the  planning  period  does  not 
exceed  the  allowable  sale  quantity. 
Nothing  in  this  standard  shall  prohibit 
salvage  or  sanitation  harvesting  of 
timber  stands  which  are  substantially 
damaged  by  fire,  windthrow,  or  other 
catastrophe,  or  which  are  in  imminent 
danger  of  insect  or  disease  attack  where 
consistent  with  silvicultural  and 
environmental  standards.  Such  timber 
may  either  substitute  for  timber  that 
would  otherwise  be  sold  under  the  plan 
or,  if  not  feasible,  be  sold  over  and 
above  the  planned  volume. 

(3)  When  trees  are  cut  to  achieve 
multiple-use  objectives,  including  timber 
production,  the  cuttings  will  be  made  in 
such  a  way  as  to  assure  that  lands  can 
be  adequately  restocked  within  5  years 
after  final  harvest.  Research  and 
experience  will  indicate  that  the  harvest 
and  regeneration  practices  planned  can 
be  expected  to  result  in  adequate 
restocking.  Adequate  restocking  means 
that  the  cut  area  will  contain  the 
minimum  number,  size  distribution,  and 
species  composition  of  regeneration  as 
specified  in  regional  silvicultural  guides 
attached  to  the  forest  plan  for  each 
forest  type.  Five  years  after  final  harvest 
means  5  years  after  clearcuttlng,  5  years 
after  final  overstory  removal  in 
shelterwood  cutting,  5  years  after  the 
seed  tree  removal  cut  in  seed  tree 
cutting,  or  5  years  after  selection  cutting. 

(4)  Cultural  treatments  such  as 
thinning,  weeding,  and  other  partial 
cutting  may  be  included  in  the  forest 
plan  where  they  are  intended  to 
increase  the  rate  of  gro%vth  of  remaining 
trees,  favor  commercially  valuable  tree 
species,  favor  species  or  age  classes 
which  are  most  valuable  for  wildlife,  or 
achieve  other  multiple-use  objectives. 

(5)  Harvest  levels  based  on  intensified 
management  practices  will  be  decreased 
no  later  than  the  end  of  each  planning 
period  if  such  practices  cannot  be 
completed  substantially  as  planned. 

(6)  Timber  harvest  cuts  designed  to 
regenerate  an  even-aged  stand  of  timber 
will  be  carried  out  in  a  manner 
consistent  with  the  protection  of  soil, 


watershed,  fish  and  wildlife,  recreation, 
and  aesthetic  resources,  and  the 
regeneration  of  the  timber  resource. 

(7)  Timber  shall  not  be  harvested     ^ 
where  such  treatment  would  favor  an 
abnormal  increase  in  injurious  insects 
and  disease  organisms. 

(i)  Monitoring  will  ensure  as  a 
minimum  that: 

(1)  Lands  are  adequately  restocked 
within  5  years  after  the  final  harvest  cut; 

(2)  Lands  identified  as  not  suited  for 
timber  production  will  be  examined 
every  10  years  to  determine  if  they  have 
become  suitable; 

(3)  Maximum  size  limits  for  harvest 
areas  are  evaluated  to  determine 
whether  such  size  limits  should  be 
continued;  and 

(4)  Destructive  insects  and  disease 
organisms  do  not  increase  following 
management  activities. 

§219.14    ResMTCh. 

(a)  Research  needs  for  management  of 
the  National  Forest  System  will  be 
identified  during  plaiming  and 
continually  reviewed  during  evaluation 
of  implemented  plans.  Particular 
attention  will  be  given  to  research  needs 
identified  during  the  monitoring  and 
evaluation  described  in  §  219.5(k).  These 
identified  needs  will  be  included  in 
formulating  overall  programs,  which 
involve  private  as  well  as  public  forest 
and  rangelands. 

(b)  Priorities  for  research  needed  for 
management  of  the  National  Forest 
System  will  be  established  and 
budgeted  at  the  research  station  and 
national  levels.  Priorities  will  be  based 
upon  the  information  gathered  at  all 
planning  levels  of  the  National  Forest 
System. 

(c)  An  annual  report  at  the  national 
level  will  include,  but  not  be  limited  to. 
a  description  of  the  status  of  major 
research  programs  which  address  these 
needs,  significant  findings,  and  how  this 
information  is  to  be  applied  in  National 
Forest  System  management. 

5  219.15    RavWon  of  regutaOons. 

The  regulations  in  this  subpart  shall 
be  regularly  reviewed  and,  when 
appropriate,  revised.  The  first  such 
review  sliall  be  completed  no  later  than 

6  years  after  the  approval  date  of  these 
regulations.  Additional  reviews  shall 
occur  at  least  every  5  years  thereafter.. 

§219.16    TransNtonpartod. 

(a)  Until  a  forest  planning  area  of  the 
National  Forest  System  land  is  managed 
under  a  forest  plan  developed  pursuant 
to  these  regulations  and  approved  by 
the  regional  forester,  the  land  may 
continue  to  be  managed  mider  existing 


land  use  and  resource  plans.  As  soon  as 
practicable,  existing  plans  will  be 
amended  or  revised  to  incorporate 
standards  and  guidelines  in  this  subpart. 
Pending  approval  of  a  forest  plan, 
'  existing  plans  may  be  amended  or 
revised  to  include  management 
requirements  not  inconsistent  with  the 
provisions  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act,  as 
amended,  and  these  regulations, 
(b)  A  forest  plan  may  become 
effective  prior  to  the  development  and 
approval  of  its  related  regional  plan, 
provided  that  the  forest  plan  will  be 
reviewed  upcm  regional  plan  approval, 
and  if  necessary,  amended  to  comply 
with  regional  management  direction.  If 
such  an  amendment  is  significant,  it  will 
be  made  pursuant  to  the  requirements 
for  the  development  of  a  forest  plan. 
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Executive  Summary 

This  report  presents  the  Committee  of 
Scientists'  evaluation  of  the  draft 
regulations  for  implementing  section  6 
and  related  sections  of  the  National 
Forest  Management  Act  of  1976.  It 
consists  of  a  discussion  of  broad  issues, 
a  section-by-section  analysis  of  the  draft 
regulations,  and  a  set  of  proposed 
regulations. 

Our  review  leads  to  the  following 
general  conclusions: 

(1)  In  spite  of  some  deficiencies,  the 
draft  regulations  are  a  major  step 
forward  in  Forest  Service  policy.  A 
single  plan  for  each  National  Forest, 
rather  than  functional  plans  for  each 
resource  and  unit  plans,  and  the 
proposed  vertical  integration  of  the  RPA 
planning  process  are  far-reaching 
changes. 

(2)  Many  of  the  criticisms  that  have 
been  leveled  at  the  draft  regulations 
have  arisen  from  an  incomplete  reading 
of  them.  The  regulations  must  be  read  in 
their  entirety  to  be  understood.  We 
recommend  more  extensive  cross- 
referencing  to  alleviate  this  problem. 

(3)  The  regulations  have  been 
criticized  as  being  too  process  oriented. 
We  believe  the  legislative  history  of 
NFMA  supports  the  fact  that  they 
should  be  process  oriented.  We 
recommend  further  clarification  and 
definition  of  the  planning  process. 

(4)  The  degree  of  specificity  of  the 
draft  regulations  has  been  hotiy 
debated.  We  conclude  that  the 
regulations  do  lack  specificity  in  many 
key  areas.  We  recommend  that  they  be 
specific  in  establishing  the  principles  of 
land  management  planning  and  the 
process  to  be  used  in. applying ^ese 
principles.  We  recommend,  however, 
that  die  regulations  n6tl)e  specific  with 
regard  to  prescriptions  for  on-the-ground 
management  problems. 

(5)  Interdisdplinarity  was  a  key 
concern  of  Congress  and  the  language  of 
the  NFMA  requires  that  a  process  to 
insure  interdisciplinarity  must  be 
embodied  in  the  planning  regulations. 
We  recommend  more  specific  language 
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on  three  issues:  (1]  A  description  of  the 
interdisciplinary  process,  (2)  the 
philosophy  that  is  to  guide  the 
interdisciplinary  team,  and  (3)  the 
requirements  for  composition  of  the 
team  and  for  qualifications  of  its 
members.  We  have  been  told  that  other 
legislation  may  prevent  persons  who  are 
not  Forest  Service  employees  from  being 
appointed  to  interdisciplinary  teams. 
We  propose  a  strategy  to  allow  State 
personnel  to  work  with  teams  if  it 
proves  impossible  for  them  to  serve  as 
members  of  them. 

(6)  The  proposed  planning  process  to 
insure  interdisciplinary  planning  as 
described  in  §5219.8.  219.9,  and  219.10  is 
sound.  This  is  evident  when  the  sections 
are  read  as  three  parts  of  the  whole. 
However,  we  propose  changes  in  the 
draft  regulations  in  several  areas: 
clarification  of  the  role  of  public 
participation;  strengthening  of  the 
inventory  requirements  to  assure 
adequate  information  for  RPA  planning 
and  to  insure  ties  to  monitoring;  clearer 
statement  of  planning  objectives;  more 
explicit  evaluation  criteria;  clarification 
of  the  role  of  economic  analysis  and  the 
requirements  for  treating  diversity;  and 
strengthening  of  the  section  outlining 
standards  for  formulating  alternatives. 

(7)  We  believe  the  regulations  should 
contain  statements  of  the  Secretary  of 
Agriculture's  policy  in  certain  key  areas 
and  we  recommend  such  language  in 
appropriate  sections. 

(8)  Ongoing  activities  such  as 
proposed  Congressional  allocations  of 
wilderness  and  the  RARE  II  process  are 
contradictions  and  are 
counterproductive  to  RPA  planning, 
goals,  and  processes.  Congress,  the 
administration,  and  the  Forest  Service 
must  allow  the  process  to  run  through  at 
least  one  full  iteration  to  demonstrate  its 
potential  and  to  establish  its  credibility. 

(9)  Citizens  have  expressed  concern 
that  prior  regulations  often  did  not  make 
clear  who  was  responsible  for  given 
actions.  We  find  the  present  draft 
regulations  adequate  and  definite  in  this 
regard.    . 

(10)  The  proposed  three-tiered 
planning  concept  involving  national, 
regional,  and  forest  plaiming  is  sound. 
The  regional  plan,  an  addition  proposed 
by  the  Forest  Service  to  the  two  levels 
required  by  RPA/NFMA,  serves  as  a 
critical  link  between  national  and  local 
planning.  The  draft  regulations  do  not 
adequately  convey  the  important 
iterative  nature  of  the  three  levels  of 
planning  or  the  critical  importance  of 
the  regional  plan.  We  recommend 
clarifying  and  strengthening  the 
description  of  the  Batkxaal  and  forest 
plan  and  their  interactions  and  propose 


a  new  section  deahng  with  the  regional 
plan.  We  concur  with  the  Forest  Service 
proposal  that  many  controversial 
management  practices  such  as  size  of 
clearcuts,  standards  for  biological 
growth  potential,  and  silvicultural 
systems,  be  governed  by  the  standards 
set  in  regional  plans. 

(11)  The  vital  need  for  upward  and 
downward  flows  of  infonnation  in  RPA/ 
NFMA  planning  is  implicit  in  the  draft 
regulations  but  not  clearly  stated.  It 
must  be  made  clear  that  the  goals  and 
objectives  of  RPA  planning  are 
synthesized  from  upward  flow  of 
capabilities  and  demands  at  the  local 
level. 

The  draft  regulations  deal  with  a 
number  of  important  issues  in  forest 
planning  and  management.  Among  the 
most  complex  and  controversial  of  these 
are:  lands  suitable  for  timber 
production,  timber  harvest  scheduling 
and  departures  from  nondeclining  yield, 
silvicultural  standards,  diversity, 
wilderness,  and  coordination  of  public 
planning  efforts.  Our  analyses  and 
recommendations  with  regard  to  those 
are: 

(12)  The  draft  regulations  provide  a 
five  step  process  for  identifying  lands 
not  suited  for  timber  production.  We 
think  this  is  not  adequate,  and  we 
propose  a  different  process  with  the 
following  steps: 

— Lands  are  screened  to  determine 
whether  they  are  available  (i.e.,  not 
already  designated  for  other  uses)  for 
timber  production; 

— Available  lands  are  then  screened 
to  identify  areas  that  are  not  suitable  for 
timber  production  because  of  physical, 
technical,  biological  (including  a 
minimum  productivity  standard),  or 
environmental  factors; 

— Lands  passing  these  tests  are  then 
subjected  to  economic  analysis  and 
ranked  to  determine  their  relative 
economic  efficiency  for  commercial 
timber  production;  and 

— Alternative  land  management  plans 
are  formulated  and  lands  are  allocated 
to  timber  harvest  on  a  cost-effective 
basis.  An  iterative  procedure  allows 
adjustment  and  revision  on  the  basis  of 
multiple-use  considerations. 

(13)  Analysis  of  provisions  of  sections 
6  and  13  of  NFMA  as  they  relate  to 
timber  harvest  schedules  and  provisions 
for  departure  leads  to  the  following 
three  recommendations.  First, 
implementation  of  sections  6  and  13 
should  be  integrated  because  the  intent 
of  NFMA  is  that  timber  harvest 
schedules,  including  ceilings  and 
departures,  be  integrated  with  plannii^ 
for  all  resources.  Second,  section  13  of 
NFMA  should  be  implemented  by  (a) 


stipulating  that  in  the  case  of  a  base 
timber  harvest  schedule,  the  planned 
sale  and  harvest  for  any  future  decade 
must  be  equal  to  or  greater  than  that  in 
the  previous  decade,  provided  that  the 
long  run  sustained  yield  ceiling  is  not 
exceeded  and  (b)  by  requiring  that 
departures  from  the  base  harvest 
schedule  be  examined  and  evaluated 
during  the  planning  process  when 
certain  conditions  exist,  subject  to  the 
constraint  that  the  long  run  sustained 
yield  capacity  can  be  achieved  at  the 
end  of  the  planning  period.  Third,  - 
determination  of  timber  harvest 
schedule  should  be  an  integral  part  of 
the  resource  planning  process  and  not 
an  appendage  to  it.  We  recommend, 
however,  that  clarifying  language  be 
adopted  which  would  emphasize  the 
fact  that  consideration  of  departures  is 
discretionary  and  that,  if  an  upward 
departure  is  proposed,  final  approval  for 
it  should  lie  with  the  Chief,  Forest 
Service. 

(14)  The  proposed  regulations  have 
been  criticized  as  not  specific  enough 
with  respect  to  silvicultural  standards 
and  as  not  clarifying  the  fact  &at 
resource  protection  standards  should 
apply  equally  to  all  uses  and  resources. 
The  structure  of  proposed  §  219.10  seems 
to  imply  that  each  resource  is  to  be 
treated  without  consideration  of  others. 
We  recommend  cross-referencing  of 

§  219.10  with  the  section  on 
interdisciplinarity.  More  importantly,  we 
recommend  inclusion  of  a  new 
subsection  at  the  beginning  of  S  219.10. 
This  subsection  provides: 

— Standards  that  all  management 
activities  must  meet; 

— Standards  more  detailed  than  those 
of  the  draft  regulations  that  must  be  met 
when  silvicultural  systems  are  chosen; 

— Standards  that  must  be  met  when 
openings  are  created  by  cutting, 
including  the  size  of  clearcuts.  We 
recommend  that  no  national  size  limit 
on  clearcuts  be  established  but  that  this 
be  done  at  the  regional  level  for 
geographic  areas  and  forest  types; 

— Standards  for  protection  of  streams, 
including  designation  of  a  30-meter  strip 
on  either  size  of  all  perennial  water 
bodies  to  receive  special  consideration 
in  planning  and  monitoring; 

— Special  consideration  for  the 
conservation  of  soil  and  water  resources 
(p.  107);  and 

— Specific  direction  for  consideration 
of  diversity  generally  and  type 
conversions  specifically. 

As  a  result  of  these  changes,  the 
section  on  silyicultnral  systems  shoold 
embody  controls  on  timber  ovtting  onij. 

(15)  Provision  for  "diversity"  as 
required  by  NFMA  is  one  of  the  most 


peri^xfaig  iMues  dealt  widi  in  ttie  draft 
regulations.  We  beUeva  it  is  imfioMiUe 
to  write  tpedfic  regolatlaas  te  "provide 
for"  diversity.  We  believe  dw 
interdiedplinary  team  alioald  treat 
diversity  as  a  major  ooooecn  lliroag^out 
the  plaiuiing  prooeat  and  aay  dmngen  in 
diversity  Aanki  be  identified  and 
justified.  Diversity  is  dealt  with  m 
several  places  in  the  regolatians 
(219.9(c).  (e).  (f).  21B.10(a).  (b)  and  (d)) 
and  we  (Uacnss  the  impUcatioas  of  these 
requirements  in  our  rsport.  We 
recommend  clarifying  and  strengdiening 
language  in  a  «»"">***^  of  places, 
(le)  The  NFMA  provides  Utde 
guidance  as  to  planning  for  the 
wilderness  resouroe.  1^  (faaft 
regulations  treat,  bat  do  not  folly 
resolve,  two  difficult  issues:  (1) 
Identifying  and  appraising  additional 
candidate  areas  and  (2)  establishing 
maximnm  allowaUe  levels  oi  use.  We 
r«tf«minmwi  clarifying  langniige  to 
address  both.  Key  provisions  indude:  (1) 
evaluation  of  the  wilderness  resource 
and  management  planning  for  it  in  forest 
plans:  (2)  all  potentially  eligible  lands 
should  be  considered  at  eadi  revision  of 
the  forest  plan;  (3)  costs  and  benefits 
should  be  weighed  in  considering 
wilderness  status  as  with  other 
resources;  (4)  criteria  for  designation 
should  be  evaluated  continuously  as 
experience  dictates;  and  (5) 
determination  of  "carrying  capacity" 
should  be  made  for  each  area. 

(17)  Coordination  among  Federal. 
State  and  local  govenunents  is 
particularly  poor  in  land  use  planning 
and  management  We  conclude  diat  the 
requirements  in  the  draft  regulations  for 
coordination  are  inadequate.  We 
propose  substitute  language  to  assure 
that  other  govoxunental  units 
understand  haw  they  can  be  involved  in 
Forest  Service  planning,  tiiat  the  Forest 
3ervice  make  real  efforts  at 
coordination,  and  that  Forest  Service 
planners  will  evaluate  and  consider  the 
plans  of  other  governmental  onits  as 
they  develop  regional  and  forest  plans. 

Other  issues,  although  not  so  body 
debated,  are  nonethelau  impolant  and 
their  resolution  is  critical  to  the  success 
of  the  RPA/^Q^MA  planning  process. 
These  include:  public  participation, 
adequacy  of  inventories,  standards  for 
resources  other  than  timber  and 
wilderness,  economic  analysis, 
monitoring,  research,  and  consideration 
of  mineral  and  visual  resources.  With 
regard  to  these  matters,  we  conclude 
and  recommend; 

(18)  Although  the  proposed 
regulations  offer  a  gciod  general 
framework  tot  public  participation,  we 


feel  Uiey  lackspedfidty  ud  we  pn^rase 
addMonal  laagaaga. 

(19)  Bach  fbrast  plan  should  be  based 
on  acwid  detribd  Inventories  (rf  soils, 
vegetatioa.  water  nsomces,  and  wildlife 
and  die  odier  rasooroes  to  be  managed. 
Too  often,  audi  data  an  aoanfy  or 
laddng.  Another  proUam  is  lade  of 
compatjbflity  of  data  fram  comparable 
or  even  adjcriidng  vegiona.  As  with 
monitoring,  existtaig  badgels  are 
inadequate  to  rectify  tiine  defidendes. 
and  adequate  budgets  should  be 
earmarked  far  tiieee  purposes. 

(20)  Hie  gnkfamow  provided  in  die 
sections  ralating  to  resources  odier  dian 
timber  (219.10(a).  (b).  (c)  and  (e))  is 
bequendy  tbntted  and  dwarfed  by  the 
detail  provided  for  timber.  This  is  an 
mevitaUe  outcome  of  NFMA  and  its 
le^slative  history.  The  draft  material  on 
fish  and  wildlife  (219.10(a])  appears  to 
have  general  acceptance.  We 
recommend  several  dianges,  the  most 
important  of  wfaidi  Is  substitution  of  the 
term  "managemoit  indicator  spedes" 
for  "selected  spedes".  We  recommend 
new,  rewritten  language  for  the  sections 
on  range  (219.10(b))  end  reoeation 
(219.10(c)]  which  we  think  will  insure 
more  adequate  treatment  of  these 
resources.  Tbs  water  and  soil  resources 
section  (219.10(e))  should  be  tided 
"Water  resource";  sod  is  treated 
adequately  elsewhere. 

(21)  Competrait  economic  analysis  at 
all  appropriate  |daoes  in  die  planning 
process  was  deariy  direded  by  RPA/ 
NFMA.  We  propose  language  to  provide 
additional  guidance  in  evaluating 
management  options. 

(22)  AMtf  evakution  process  demands 
some  level  of  systematic  inspection  and 
measurement  (Le.,  monitoring).  Spedal 
administrative  and  budgetary  attention 
must  be  devoted  to  this  activity. 

(23)  The  resolution  of  research  issues 
in  forest  management  will  depend  on 
findings  of  numerous  sdentisto  in  the 
Forest  Service,  universittes,  and  the 
private  sector.  More  effective 
coordination  among  all  vudx  research 
efforts,  and  between  researdi  results 
and  planning  operations  in  the  National 
Forest  System,  is  needed.  The  inesent 
level  of  coordination  does  not  appear  to 
be  adequate.  In  additiim,  research  needs 
identified  by  the  planning  process 
should  be  comnmnicated  q>eedly  to 
appropriate  reseeoch  ndta. 

(24)  Hie  draft  regulations  provide  no 
real  direction  for  consideration  of 
mineral  reaoorces  la  the  land  allocation 
process.  We  reoonmiend  diet  a  section 
providmg  such  dkection,  appropriately 
cross-reSerefioed  to  Forest  Service  and 
other  agency  regulations,  be  added  to 

S  219.10.  Ftodiermore,  diere  is  no 


treatment  ef  visual  reeouroes  in  the 
draft  The  Fcxeat  Service  manaal 
curtesy  contains  direction  lor 
oonaidnatian  of  esthetic  values  and  we 
reconmiend  that  this  serve  as  the  basis 
for  general  guidance  to  be  inaerled  in 
our  new  i  219.10(a)  hi  die  final 
regulations. 

Finally,  reflections  on  the  draft 
regulations  and  our  expecienoe  in 
evaluating  them  leads  us  to  certain 
nonduwons  ""'^  «tHX>tnnM*f"^"*"^"»- 

(25)  The  planning  process  that  will 
follow  the  af/provai  of  regulations  will 
produce  a  vast  amount  of  new  practical 
experience  which  may  point  to  areas  for 
improvement  We  recommend  formal 
provisions  for  continued  evaluation  and 
revision  of  die  regulations. 

(26)  Planning  is  costiy.  Additional 
costs  will  be  measured  in  inventory, 
monitoring,  and  researdi  requiremente 
to  implements  to  implement  planning 
and  to  insure  protection  of  aU  resources. 
We  beHeve  die  estimates  of  planning 
costs  by  USAOA  are  grossly 
conservative,  ff  this  RPA  planning 
process  te  to  wrtk.  It  must  be  funded  at 
a  realistic  leveL 

(27)  fntenhsdpKnary  planning  and 
management  require  an  adequate  pool 
of  resource  spedalists  from  various 
disciplines.  Selective  hiHi^  retraining, 
or  appropriate  arrangemento  with  other 
agendas  and  private  institations  may  be 
required  to  provide  suffident  numbers 
of  SDch  spedalists  without  disrupting 
other  programs. 

(28)  Successful  implementation  of  the 
RPA/NFMA  process  depends  on  the 
prompt  development  of  a  set  of  final 
regulations  and  on  siqipoct  of  diem 
throu^  at  least  one  comidete  iteration 
of  the  process,  by  all  constituencies  with 
Interest  in  the  National  Forests.  We 
appeal  to  all  for  a  constructive  period  of 
dialogue,  common  effort  and 
cooperation  so  diat  the  process  may 
succeed. 

introduction 

In  our  preliminary  report 
accompanying  draft  regulations  for 
implementipg  Section  6  of  the  National 
Forest  Management  Act  as  amended  *. 
we  stated  that  the  report  omtaining  our 
technical  review  of  the  draft  regulations, 
prepared  as  required  by  law  for  die 
Seoetaiy  of  Agriculture,  would  be 
pubfiriied  so  diat  the  public  migjht  be 
informed  of  die  committee's  views.  The 
foUowfaig  report  contains  our  views  and 
fulfills  onr  oUigations  under  section  (b) 
of  RPA/NFMA. 


'tlw  PwMt  — d  Rangf.tanri  RwwwiMe  Bwoorcw 
PUariii  Act  «ffiaM  PVA}  (M  SlaL  47Si  «r  aB«.V  M 
amended  by  *•  Vatiood  Anal  MnapHMat  Aol  of 
1978  (NFMA]  [SO  Slat  29IS.  atjav.),  haraaftar 
referred  to  ai  KPA^NFMA. 
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Although  the  background  of  the 
committee's  formation  and 
responsibility  was  described  in  the 
preliminary  report,  a  brief  synopsis  may 
be  helpful.  The  committee  is  composed 
of  seven  members  and  is  authorized  by 
section  6(h)(l]  of  RPA/NFMA.  Although 
the  statutory  charge  to  the  committee  is 
to  "provide  scientific  and  technical 
advice  and  counsel  on  proposed 
guidelines  and  procedures  to  assure  that 
an  effective  interdisciplinary  approach 
is  proposed  and  adopted."  the  peculiar 
structure  of  the  RPA/NFMA  required 
the  committee  to  consider  all  aspects  of 
section  6  and,  in  addition,  other  section, 
particularly  section  13.  dealing  with 
limitations  on  timber  removal.  The 
National  Academy  of  Science,  in  a 
report  to  the  Secretary  of  Agriculture, 
recommended  that  'The  committee 
deliberations  should  embrace  all  parts 
of  section  6  of  the  Act,"  and  the  charge 
to  the  committee  from  the  Secretary 
included  this  broader  mandate. 

Our  work  took  place  in  two  phases.  In 
the  first,  we  worked  with  Forest  Service 
staff  in  preparing  language  to  be 
considered  for  incorporation  in  the  draft 
regulations.  Although  such  active 
involvement  was  perhaps  not 
envisioned  by  Congress  when  it 
authorized  the  committee,  it  turned  out 
to  be  the  only  practical  way  for  us  to 
operate.  Meetings  during  this  first  phase 
were  held  throughout  the  country  and 
were  fully  open  to  the  public.  Concerns 
of  two  major  types  were  discussed. 
These  involved  the  planning  process 
itself  and  a  number  of  critical  issues  that 
became  fairly  obvious  on  the  basis  of 
Congressional  and  other  public  debate 
over  management  of  the  National 
Forests.  The  first  phase  culminated  in 
publication  of  the  draft  regulations  on 
August  31.  1978. 

In  the  second  phase  of  our  work  we 
evaluated  the  draft  regulations  and 
prepared  this  report.  This  work  required 
additional  pubhc  meetings  and  intensive 
discussions  of  several  unresolved  issues 
identified  for  special  study  in  a  letter  to 
the  committee  from  the  Assistant 
Secretaryof  Agriculture.  These 
included:  lands  suitable  for  timber 
production,  departures  from  non- 
declining  yield,  silvicultural  standards, 
diversity,  wilderness,  and  coordination 
of  public  planning  efforts.  In  addition, 
discussion  was  devoted  to  a  number  of 
less  controversial  issues  which  are. 
nonetheless,  critical  to  successful 
implementation  of  the  Forest  Service 
Planning  process.  These  included:  public 
participation,  the  relationships  among 
plans  at  the  forest,  regional,  and 
national  level,  and  the  need  for  more 


clearly  defined  standards  to  guide 
planning  for  resources  other  than  timber. 

Evaluating  the  regulations  has  proven 
difHcult.  Although  the  draft  regulations 
may  seem  to  have  certain  obvious 
deficiencies,  many  of  the  technical 
issues  inherent  in  them  are  not 
amenable  to  straightforward  technical 
or  scientific  solution.  In  fact,  there  are 
instances  where  the  best  scientific 
solution  is  inconsistent  with 
Congressional  direction. 

In  evaluating  regulations  related  to 
planning,  our  standards  were  technical 
soundness  of  the  process  and  the  clarity 
with  which  it  is  explained.  First  of  all, 
the  process  proposed  had  to  be  one  that 
would  work  or  could  be  made  to  work. 
Second,  the  explanation  of  the  process 
in  the  regulations  had  to  be  sufficiently 
clear  so  that  intelligent  private  citizens, 
whose  interests  might  be  affected  by 
management  of  the  National  Forests, 
could  understand  it.  The  standard  used 
was  that  for  joumaHstic  adequacy:  who. 
what,  when,  how  and  where.  The 
regulations  must  explain  who  is 
responsible  for  planning,  what  is  to  be 
done,  and  when,  how  and  where  it  is  to 
be  done. 

The  standards  for  judging  proposed 
technical  solutions  to  major  issue  areas 
are  more  difficult  to  articulate.  In  many 
of  these  areas,  there  is  no  consensus  on 
the  nature  of  the  technical  standards  to 
be  involved  and  the  degree  of  specificity 
that  is  desirable.  Honest,  competent 
professionals  simply  disagree  and  there 
may  be,  therefore,  more  than  one 
technically  acceptable  solution.  In  such 
cases,  we  have  identified  either  what 
we  consider  to  be  the  most  acceptable 
solution  or  what  appear  to  be  a 
reasonable  range  of  alternatives  with 
their  reasonably  predictable 
consequences. 

Our  discussions,  analyses,  and 
sources  of  information  can  be  found  in 
the  minutes  of  our  meeting.  These  are 
available  at  the  Library  of  Congress  and 
the  Forest  Service  Washington  office 
and  regional  offices. 

In  the  last  analysis,  of  course,  our 
report  represents  our  best  judgment  on 
the  difficult  issues  inherent  in  National 
Forest  planning. 

We  acknowledge  the  assistance  of  a 
number  of  persons  who  have  worked 
with  us  and  attended  our  meetings.  First, 
we  acknowledge  the  excellent 
presentations  on  several  subjects  made 
by  invited  consultants.  These 
expositions  helped  bring  several 
complex  issues,  including  timber  harvest 
scheduling  and  wilderness,  into  clearer 
focus.  Their  presentations  are  in  the 
minutes  of  our  meetings.  We  also  thank 
the  members  of  interest  groups  and  of 


the  general  public  who  attended  our 
meetings.  This  regular  public 
participation  brought  a  valuable 
dimension  to  our  work.  The 
representatives  of  interest  groups  were 
particularly  helpful  in  casting  up 
altenative  views  of  complex  issues.  In 
fact,  alternative  language  presented  to 
us  in  this  way  has,  in  several  cases, 
been  used  in  recommended  changes.  We 
are  indebted  especially  to  the 
Silviculture  Task  Force  appointed  by  the 
Forest  Service  in  the  fall  of  1978.  Its 
report  helped  us  analyze  the  difficult 
matter  of  silvicultural  standards  and 
served  as  the  basis  for  much  of  oiu*  text 
on  that  subject.  We  also  thank  all  other 
Forest  Service-staff  members  who 
worked  with  us.  Finally,  we  must 
express  our  deep  personal  thanks  to 
Messrs.  C.  Rex  Hartgraves.  Donald  L. 
Funking,  and  John  W.  Russell  and  Mrs. 
Joyce  Parker,  for  their  dedicated  efforts. 
Although  we  frequently  disagreed,  we 
were  always  able  to  work  together 
constructively.  If  the  Forest  Service  can 
bring  the  same  dedication  to 
implementing  these  regulations  that 
these  persons  brought  to  writing  them, 
we  are  sure  the  outcome  will  be 
positive. 

Organization  of  Report 

Because  of  the  length  of  this  report, 
the  complexity  of  the  issues  with  which 
it  deals,  and  the  variable  intensity  of 
pubhc  attitudes  toward  these  issues,  a 
word  about  its  organization  is 
appropriate. 

After  the  introductory  material,  the 
report  is  organized  into  three  parts.  The 
first  deals  with  some  of  the  broader, 
philosophical  questions  implicit  in  the 
regulations.  Our  views  on  these 
questions  are  important  because  they 
indicate  the  philosophical  basis  for 
evaluation  of  the  draft  regulations. 
Many  questions,  of  course,  relate  to 
more  than  one  section  of  the  regulations, 
and  appropriate  cross-referencing  is 
provided.  The  second  part  is  a  section- 
by-section  analysis  of  the  draft 
regulations.  Here  the  report  analyzes 
each  issue  considered  in  conjunction 
with  each  section  of  the  regulations. 
Some  of  these  issues  are  of  major 
importance  and  public  concern,  and 
they  were  discussed  intensively.  The 
key  issues  are:  silvicultural  standards, 
identification  of  lands  suitable  for 
timber  production,  timber  harvest 
scheduling  and  departures  from  non- 
declining  yield,  and  coordination  of 
intergovernmental  planning.  Other 
significant  issues  involve  vertical 
intergration  of  the  RPA  planning  effort, 
the  content  and  role  of  the  regional  plan. 


piMic  participation,  and  the  work  of  the 
interdisciplinary  team. 

As  a  resolt  of  our  analysis  of  the 
proposed  regulations,  we  have 
recommended  insertion  of  new  material 
that  wfll  necessitate  dianges  in  flie 
numbering  of  certain  sections.  For  the 
sake  of  clarity,  the  section  numbers 
referred  to  in  the  text  are  those  found  in 
the  Prt^rosed  Rules  published  in 


ttteFtadM^  Ka^rter  oa  As^nst  31. 197& 
Where  I  hef  ■  reoB—nended  fay  the 
committee  necesritate  «  dmnge  in 
section  mmabering  In  proposed 
regnlatiaa  laagOage,  reference  to  our 
revised  language  is  indicated,  for 
exanvie,  by'2m.t0(a)fi^'. 

Hie  following  taUe  sununaiizes  the 
main  sections  of  the  p<d>hshed  version 
and  of  our  version: 
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The  final  section  is  a  full  draft  of  the 
regulations  as  they  will  appear  with 
changes  recoomiended  by  the  committee 
of  scientists. 
The  Broader  Issoes 

A  number  of  broad,  philosophical 
issues  permeate  the  regulations  and  the 
procesftby  which  they  were  drafted. 
Some  of  these  were  apparent  to  the 
c(Hnmittee  when  it  began  its  woric 
others  became  apparent  during  the 
drafting  work,  and  others  are  apparent 
only  in  retrospect  Because  our 
perseptions  of  these  issues  influenced 
the  way  we  evaluated  the  draft 
regxdations.  it  is  important  for  the 
serious  student  of  the  regulations  to  be 
aware  of  them.  Although  others  need 
not  acc^t  our  views,  we  hope  that  our 
arguments  are  persuasive. 

The  Regulations  Must  Be  Read  In  Their 
Entirety  To  Be  Understood 

The  draft  rc^idations  are  a  long  and 
complex  document  that  must  be  read  in 
their  entirely  to  be  understood.  They  lay 
out  a  planning  process  into  which  a 
number  of  tedmical  standards  are 
incorporated.  One  cannot  understand 
how  a  resource  such  aa  tiaiber  is 
treated,  for  example,  by  reading  tiie 
section  on  tinri>er  akme.  The  reader 
must  first  undmstand  the  {rfanning 
process,  then  the  tecimical  standards 
pertainmg  to  tlM  timber  resource,  and 
finally  die  way  in  whkfa  standards  fit 
into  planning  generally.  The  process 
[M>opoaed  is  an  inte^vted  one  and  the 
regulations  themaehres  are  integrated. 


Unfortunately,  it  is  dear  diat  many 
reviewers  of  &e  regulations  have  not 
read  them  to  their  entirety.  If  ^y  had. 
they  would  have  found  diat  their 
concerns  were  adequately  treated.  We 
have  proposed  additional  continuity  and 
cross-referencing  to  our  proposed 
revisions.  Even  Uiese  dianges  will  not 
help  if  issues  are  treated  out  of  context 
Therefore,  we  ui;ge  Uk  reader  to 
consider  the  regidafions  to  dieir  entirety 
betore  forming  an  opinion  on  diem. 

The  Draft  Reguladoas  Must  Be  Placed 
In  Proper  Perspeciive 

Hie  draft  regulations  must  be  put  into 
their  proper  perspective  to  be 
understood.  AlthiMi^  the  regolattons 
have  been  roundly  attacked  by  virtually 
everyone  who  has  read  Aem.  the 
majority  of  theae  critics  fail  to 
acknowledge  that,  despite  inadequacies, 
the  regulations  represent  a  major  step 
forward  tor  die  Forest  Service.  For  die 
first  time  the  agency  has  attempted  to 
put  down  on  paper  for  all  the  public  to 
see  the  procedures  by  which  it  will 
conduct  its  land  man^em«it  planning. 
For  an  agency  that  has  traditionally 
resisted  putting  suck  direction  outside  of 
its  manual,  this  rqnesents  a  m^or 
chaflts.to  pobcy.  F^irthermore.  we 
regard  the  draft  as  an  honest  effort  by 
the  Forest  Servtoe  to  meet  the  mandates 
of  Congrees  as  expressed  to  RPA/ 
NFMA.  Apparent  foilnre  to  meet  these 
mandates  at  aU  potote  is  due  both  to 
lack  of  clarity  ot  oertafa  purpose  m  the 
law  and  to  the  technical  difficulties  of 
developing  sodi  sweeping  regulations. 


The  regdations  also  represent  an 
important  advaoce  on  sevend  oAer 
comrts.  First.  Ihey  requre  that  except  as 
required  by  other  statutes,  the  fonctional 
planning  for  individnal  reaearoes^nd 
uses  that  has  been  so  characteristic  of 
Forest  Service  planntog  to  die  put  be 
mtegrated  toto  a  singte  plan.  Ths 
process  "is  totended  to  faite^ate  all 
functional  reaouice  ptonning  and 
thoeby  improve  upon  previous  planning 
methods."  The  previoady  used  unit 
planning  procednres  are  no  longer  used: 
instead,  the  pndnct  is  a  oonqirehensive 
and  totepated  bloeprtet  for  die 
managenseiit  of  an  entire  National 
Forest  to  our  jndgmiait  die  process 
embodBed  to  the  draft  is  conceptually 
sound  sod  is  capabte  of  implementation 
if  adeqaate  resovoes  are  provided. 
Ftoally.  the  rrgnfattnms  establish  a 
system  of  verttcal  Integratian  for  the 
RPA  planning  effort  l^bese  thnnges  are 
far-reaching.  If  they  are  Improved  to  the 
final  regulatioDS,  activated  by  the  Forest 
Service,  and  adequately  fended,  tifey 
bode  well  for  the  qoahty  of  the  agency's 
future  planning  efforts. 

Having  complimented  the  Forest 
Sra-vlce  on  &e  draft  regulations,  we  are 
compelled  to  say  that  die  draft  is 
deficient  on  several  counts.  A  number  of 
the  proposed  procedures  may  not  fully 
meet  the  totent  of  Congress  or  are  less^ 
dian  adequate.'  We  will  document  these 
defidendes  to  our  report  and  propose 
wording  to  resolve  tbem.  At  the  same 
time  we  n^ge  the  Forest  Service's  critics 
to  recognize  die  feiHPeaching  advances 
in  this  draft  The  draft  regulattons  go 
much  more  dian  halfway  toward 
resolving  most  of  the  problans  Congress 
addressed  to  NFMA. 

The  Regvlotions  Are  Process  Oriented 
and  This  Is  Appropriate 

One  of  the  two  most  persistent 
criticisms  of  the  draft  regidations  is  that 
they  are  too  "process  oriented."  We 
consider  diis  critidsm  to  be  tovaHd, — 
somewhat  akto  criticizing  a  skunk  for 
smelling  bad.  A  skunk  is  a, skunk  and 
planning  is,  by  its  very  nature,  process 
oriented. 

to  fact  the  le^slative  history  of  RPA/ 
NFMA  deaity  bears  ont  that  Congress 
deldierately  chose  a  planning  process, 
rather  than  prescriptive  guidelines,  as 
the  preferred  method  of  dealing  wfdi  the 
conqdex  issoes  cunfiruutfaig  the  National 
Forest  systess.  lUs  was  ti^  dioice 
inherent  m  the  debate  between  die 
Randolph  and  Humphrey  bills  to  die 
Senate  and  the  conference  committee 
ultimately  had  to  rationalize  two  bills, 
both  of  which  placed  heavy  emfdusis  on 
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planning.  RPA/NFMA  is  planning 
legislation.  It  stresses  the 
interdisciplinary  nature  of  the  planning 
approach  (section  6(b))  and  requires  that 
the  Secretary  promulgate  regulations 
that  "*  *  *  set  out  the  process  for  the 
development  and  revision  of  the  land 
management  plans  *  *   *"  (section  6(g]). 

Clarity  in  expressing  the  requirements 
of  planning  is  important  on  another 
count.  Congress  went  to  considerable 
lengths  to  make  clear  that  all  future 
Forest  Service  planning  was  to  be  open 
and  accompanied  by  significant 
opportunities  for  public  participation. 
For  public  participation  to  be  effective, 
the  public  and  interest  groups  must 
understand  clearly  what  is  being  done, 
by  whom,  and  in  what  order.  Therefore, 
the  regulations  governing  planning  must 
be  clear  and  expHcit.  Otherwise,  public 
participation  may  be  frustrated  and  the 
planning  process  embroiled  in 
procedural  controversy. 

Consequently,  we  support  the  process 
oienfed  nature  of  the  regulations  and,  in 
fact,  recommend  changes  to  clarify  and 
make  more  explicit  the  planning 
requirements. 

The  Draft  Regulations  Lack  Specificity 
In  a  Numbfr  of  Critical  Areas 

The  other  most  persistent  criticism  is 
that  the  draft  regulations  are  not  specific 
enough.  The  degree  to  which  regulations 
should  prescribe  actions  and 
procedures,  as  opposed  to  providing 
general  policy  guidance,  has  pervaded 
our  discussions.  This  issue  was  also 
hotly  debated  in  Congress. 

Some  observers  argue  that  Congress 
intended  that  many  specifics  not 
included  in  the  Act  itself  should  be 
included  in  the  implementing 
regulations  Others  contend  that  the 
specifics  should  be  included  in  the 
Forest  Service  Manual,  not  in  these 
regulations  From  either  point  of  view, 
the  issue  is:  How  specific  can  the 
regulations  be  expected  to  be?  How 
definitive  should  the  guidance  to  the 
Forest  Service  planners,  and  the  public, 
be? 

There  is  no  simple  answer  to  these 
questions.  After  considerable  study  we 
have  concluded  that  the  regulations 
must  be  quite  specific  in  one  respect, 
and  quite  non-specific  in  another.  We 
believe  that  the  regulations  must  be 
specific  in  establishing  the  principles  of 
land  management  planning  and  in 
establishing  the  process  to  be  used  by 
the  Forest  Service  in  applying  those 
principles.  We  are  equally  strong  in  our 
belief  that  the  regulations  should  not  be 
specific  in  regard  to  the  prescriptions  for 
the  solution  of  on-the-ground  land 
management  problems  such  as  choice  of 


silvicultural  system  or  maximum  size  of 
harvest  operations  in  a  single  block.  We 
believe  that  when  an  exacting  set  of 
policy  statements  is  adopted  and  a 
rigourous  planning  procedure  is  used, 
the  most  desirable  solution  to  specific 
problems  will  be  discovered  by  the 
interdisciplinary  team,  presented  to  the 
Forest  Supervisor,  and  approved  by  the 
Regional  Forester. 

The  majority  of  the  proposals  in  the 
report  provide  more  specificity  on  the 
principles  of  land  management  planning 
and  on  the  planning  process  to  be  used. 
These  proposals  are  intended  primarily 
to  provide  specific  guidance  to  Forest 
Service  officers  on  policy  and  the 
plarming  process.  Equally  important, 
they  will  make  it  clearer  to  the 
interested  public  what  the  Forest 
Service  must  do  to  identify  the  critical 
areas  of  concern,  the  policies  which  are 
established,  and  the  procedures  to  be 
followed  in  resolving  the  critical  issues. 

The  Structure  of  the  Proposed  Forest 
Planning  Process  is  Sound 

A  major  requirement  of  RPA/NFMA  is 
that  the  Forest  Service  adopt  an 
interdisciplinary  process  (section  6(b)) 
to  govern  future  planning  for 
mauiagement  of  units  of  the  National 
Forest  system.  It  js  important  that  the 
process  proposed  be  workable  and  that 
responsibilities  for  its  execution  be 
clearly  described.  Although  the 
regulations  could  be  structured  in  a 
variety  of  ways  in  order  tCI  achieve  these 
goals,  we  are  satisfied  that  the 
principles  inherent  in  §§  219.8i  219.9, 
and  219.10  as  they  are  now  conceived 
are  compatible  with,  and  conducive  to. 
the  interdisciplinary  planning 
envisioned  by  Congress. 

A  great  deal  of  effort  and  thought  both 
on  the  part  of  the  Forest  Service  and  the 
committee,  went  into  developing  an 
appropriate  structure  for  the  rules  to 
guide  forest  planning.  Initially, 
consideration  was  given  to  a  section 
that  would  integrate  the  planning 
requirements  and  processes  with 
resource  standards  and  guidelines.  It 
was  felt  that  such  an  organization  would 
emphasize  the  integrated  nature  of  the 
planning  and  management  called  for  by 
RPA/NFMA  on  the  National  Forests, 
The  proposed  language  that  emerged 
from  these  attempts  seemed  to  us  to  be 
too  long  to  be  grasped  readily  and  so 
complex  that  it  obscured  the  basic  intent 
of  the  section,  A  better  alternative, 
therefore,  was  separate  sections,  one 
describing  planning  procedures,  one 
enumerating  the  planning  process,  and  a 
third  containing  the  basic  standards  and 
guidelines  for  planning  and  managing 
individual  resources.  This  concept  is 


reflected  by  §§  219.8,  219.9,  and  219.10  of 
the  draft  regulations. 

We  are  aware  that  this  treatment 
seems  to  have  the  effect  of  isolating 
procedures  from  process  and  treatment 
of  all  resources  from  the  planning 
process  itself.  Although  a  number  oi 
reviewers  have  pointed  out  this 
potential  weakness,  we  consider  it  more 
apparent  than  real.  If  §§  219.8,  219.9,  and 
219.10  are  treatd  as  three  parts  of  an 
integrated  process,  as  intended,  then  the 
unity  of  the  process  should  be  evident 

The  regulations  Should  State  the 
Secretary  of  Agriculture's  Policy  in  ti 
Number  of  critical  Areas 

Early  in  our  deliberations  we  saw  a 
need  for  inclusion  in  the  regulations  of 
broad  general  statements  of  principle  in 
many  areas.  The  RPA/NFMA  does 
provide  some  policy  principles  which 
were  established  by  the  Congress. 
However,  the  act  itself  and  its 
legislative  history  indicate  that  Congress 
left  the  formulation  and  clarification  of 
many  of  these  principles  to  the 
Secretary  of  Agriculture. 

We  spent  considerable  time 
discussing  and  drafting  statement  of 
principle  which  were  included  m  the 
earlier  drafts  of  the  regulations.  We 
were  cautioned  by  the  representatives 
of  the  Office  of  General  Counsel  that 
such  general  principles  were  often 
subject  to  varying  interpretations,  and 
thus  could  become  the  targets  for  legal 
actions. 

We  acknowledge  this  difficulty,  but 
continue  to  support  the  idea  of  including 
Secretarial  statements  of  intent  on 
policy  matters.  For  exemple,  it  is  our 
belief  that  a  general  statement  on  the 
purpose  of  an  interdisciplinary  approach 
-is  desirable.  We  do  not  believe  that  such 
a  general  policy  statement  would  be 
more  vulnerable  to  litigation  than  any  of 
the  specific  guidelines  laid  down  in 
direct  response  to  a  Congressional 
mandate. 

Policy  guidance  is  also  important 
because  of  the  unique  nature  of  these 
regulations.  Typical  government  agency 
regulations  are  designed  to  explain  how 
the  public  is  to  be  regulated  by  the 
agency.  The  RPA/NFMA  regulations  arp 
different  because  they  explain  to  the 
public  how  the  Forest  Service  will 
govern  /tee// with  regard  to  its  planning 
practices,  and  the  limits  that  will  be 
placed  on  certain  management  practices 
by  the  agency  itself.  In  light  of  this 
peculiarity,  it  is  vary  important  that  the 
policies  that  the  Forest  Service  evolves 
to  govern  its  planning  and  subsequent 
management  of  the  National  Forests  be 
available  to  the  public  in  clearly 
understandable  form.  This  fact  further 


emphasizes  the  need  for  specific 
wording  in  the  regulations.  The  general 
standard  that  can  be  established  is  that 
the  public  must  know  the  policies  that 
guide  Forest  Service  actions  and  it  must 
know  who  is  going  to  do  what  and  how 
in  implementing  policies. 

We  are  unanimous,  therefore,  in  our 
feeling  that  the  regulations  as  now 
drafted  would  be  much  more  helpful  to 
the  Forest  Service  and  the  public  if  they 
.contained  general  poUcy  guidance  from 
the  Secretary  of  Agriculture  to 
supplement,  clairfy,  and  extend  the 
policies  established  by  Congress  in 
RPA/NFMA.  We  propose  such  general 
policy  guidance  at  appropriate  places  in 
this  report  These  statements  generally 
form  the  lead-in  language  to  the  sections 
of  the  regulations  dealing  with  major 
issue  areas. 

The  RPA/NFMA  Planning  Process  Can 
Resolve  Many  Problems  Inherent  in 
Management  of  the  National  Forests 
and  Deserves  the  Chance  To  Work 

From  the  very  beginning  of  our  work, 
we  have  been  convinced  that  the 
planning  process  estabUshed  in  RPA/ 
NFMA  is  sound  in  concept,  workable, 
and  also  capable  of  resolving  many  of 
the  present  controversies  over 
management  of  the  National  Forests. 

Unfortunately,  there  are  now  a 
number  of  on-going  or  proposed 
activities  that  are  inconsistent  with  the 
RPA  platming  process.  The  most 
obvious  of  these  are  Congressional 
proposals  to  allocate  wilderness  and  the 
Forest  Service's  RARE  II  wilderness 
planning  exercise.  We  recognize  that 
these  activities  began  well  before 
regulations  for  implementing  NFMA 
were  dcfveloped.  We  further  recognize 
that  both  are  political  responses  to  a 
terrible  land  allocation  dilemma. 
Despite  this,  we  emphasize  that  RPA/ 
NFMA  clearly  states  that  wilderness  is 
a  co-equal  value  to  be  considered  in 
planning  for  allocation  of  the  lands  of 
the  National  Forest  System.  Wilderness 
can  be  dealt  with  rationally  and  the 
RPA/NFMA  planning  process  is  the  way 
to  do  it. 

Wilderness  is  not  the  only  resource 
that  gives  rise  to  proposals  for  separate 
treatment.  Proposals  to  increase  the 
amount  of  timber  cut  on  the  National 
Forests  have  been  made  periodically, 
most  recently  through  the  President's 
anti-inflation  effort.  If  the  RPA/NFMA 
planning  process  is  to  achieve  its 
potential,  and  the  credibility  essential  to 
acceptance,  it  must  be  allowed  to  work. 
It  must  be  allowed  to  run  through  at 
least  one  full  iteration,  from  the  National 
Assessment  andi*rogram  to  the 
development  of  regional  and  forest 


plans  and  back  to  the  National 
Assessment  Pto^am.  Such  a  cycle 
cannot  be  completed  before  1985.  and.  of 
course,  it  is  not  realistic  to  expect 
political  forces  to  refrain  from  efforts  to 
intervene  in  the  process  over  that  long 
period  of  time.  In  our  view.  Congress 
itself  must  prevent  downgrading  of  its 
own  legislative  design  for  management 
of  the  National  Forests. 

The  Draft  Regulations  and  Their 
Revisions  Were  Developed  With  Full 
Pulflic  Input  and  This  Trend  Should  Be 
Continued 

All  activities  in  developing  these  draft 
regulations  were  completely  open  to  the 
public.  All  documents  were  made  freely 
available  and  an  open  dialogue  with  the 
public  was  maintained.  This  opermess 
was  continued  through  revision  of  the 
regulations  and  drafting  of  our  final 
report 

A  report  prepared  by  the 
Conservation  Foundation  '  points  out 
that  this  degree  of  public  involvement  is 
probably  "unique  in  Forest  Service 
experience."  TTie  meetings  of  the 
committee  provided  a  continuing  forum 
for  interchange  on  alternatives  among 
agency  persormel,  envirormiental  and 
industry  representatives,  and  the 
committee  itself.  The  Conservation 
Foundation  found  this  degree  of 
interaction  "truly  impressive"  and 
suggested  that  it  might  well  lead  to 
better  regulations  than  would  have 
emerged  from  the  more  fraditional, 
internalized  rule-making  process. 
Despite  this  vigorous  effort  at  full  public 
participation,  attendance  at  meetings  of 
the  committee  has  largely  been  limited 
to  representatives  of  groups  with  clear 
interests  in  the  outcome  of  the 
regulation-drafting  process.  Few 
members  of  the  general  public  have 
attended. 

Although  we  can  hardly  be  considered 
an  impartial  body  in  this  regard,  we 
agree  strongly  with  The  Conservation 
Foundation's  assessment  Although 
complete  openness  can  create  serious 
procedural  problems  in  developing  a 
document  as  complex  and  controversial 
as  these  regulations,  in  the  long  run  the 
process  itself  benefits. 

One  major  thrust  of  RPA/NFMA  is  to 
require  fuU  public  participation  in  Forest 
Service  plaiuiing.  "The  draft  regulations 
make  a  sincere  effort  to  incorporate 
such  participation,  and  our  revisions  are 
aimed  at  improving  and  clarifying  the 
proposed  procedures.  It  is  our  strong 
4iope  that  the  spirit  of  openness  will 


2  Shands.  W.  E,  P.  R.  Hagenstein  and  M.  Roche. 
1978.  Changing  ground:  future  directions  for  the 
National  Forests.  Draft  report.  The  Conaervation 
Foundation.  September  28, 1978. 


continue  and  will  pervade  the  entire 
future  forest  planning  effort 

The  Proposed  Three-Tiered  Planning 
Concept  Involving  National,  Regional 
and  Forest  Planning  Is  Sound 

RPA/NFMA  specifies  two  levels  of 
planning  for  the  National  Forest  system: 
(1)  The  National  Assessment  and 
Program,  which  involve  the  forest 
resources  of  the  entire  nation,  including 
those  of  the  National  Forests,  and  (2) 
land  and  resource  management  planning 
for  individual  units  of  the  National 
Forest  system.  Early  in  development  of 
these  regulations,  the  Forest  Service 
proposed  that  a  third  leveL  regional 
planning,  be  instituted.  Such  plans,  one 
for  each  of  the  nine  Forest  Service 
regions,  would  serve  as  a  link  between 
national  and  local  plaiming,  as  a  means 
for  aggregating  capabilities  of  individual 
National  Forests  and  for  formulating 
and  disaggregating  national  goals  and 
targets,  and  as  a  means  of  dealing  with 
difficult  technical  issues  that  transcend 
the  concerns  of  individual  forests. 
There  has  been  no  substantive 
criticism  of  the  concept  of  the  regional 
plan.  We  believe  that  the  idea  is  sound 
and  ui^ge  that  it  be  incorporated  in  the 
final  regulations.  However,  there  has 
been  criticism  that  the  role  of  the 
regional  plan,  its  content  and  the 
procedures  by  which  it  is  to  be 
developed  are  not  well  enough 
described  in  the  draft  regulations.  We 
find  this  criticism  to  be  valid  and 
propose  changes  to  deal  with  it 

llie  importance  of  regional  plans 
needs  to  be  emphasized.  Although  they 
are  not  mentioned  anywhere  in 
legislation,  regional  plans  have 
assummed  a  vital  role  in  the  RPA/ 
NFMA  plcmning  process.  As  we  show  in 
the  next  section,  they  provide  the 
mechanism  for  aggregating  the 
capabilities  of  individual  forests  and  for 
assigning  goals  to  individual  National 
Forests.  Furthermore,  the  regional  level 
is  where  some  of  the  most  difficult 
issues,  such  as  size  of  dearcuts,  rotation 
age,  and  choice  of  silvicultural  system, 
are  assigned  for  resolution.  The 
importance  of  these  issues  varies  by 
regions.  Although  we  have  some 
reservations  about  this  assignment  we 
conclude  that  it  is  both  rational  and 
appropriate.  It  is  rational  because  the 
regions  seem  a  reasonable  place  to 
develop  standcuds  for  practices  that 
simply  are  not  amenable  to  regulation 
by  national  standards,  and  appropriate 
because  it  seems  to  most  neariy  meet 
the  intent  of  Congress  that  standards  for 
certain  practices  be  developed  "by 
forest  type  or  geographic  r^on." 
However,  we  here  must  stress  the 
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obvious.  Once  the  aesipunent  of  such 
crucial  detemunations  has  been  made  to 
the  regions  and  to  the  Regional 
Foresters,  there  is  noplace  else  they  can 
be  assigned  The  hot  potato  has  been 
tossed  in  (he  Regional  Forester's  lap  and 
he  must  deal  with  it  Development  of 
adequate  regiona]  planfi  is  truly  crucial 
to  the  success  of  RPA  planning,  and  the 
Forest  Service  must  make  it  the  highest 
order  of  priority  once  these  regulations 
are  approved. 

To  Be  Successful,  RfA/NFMA  Planning 
Must  Involve  Both  Upward  and 
Downward  Flows  of  Information  on  the 
Demand  for  and  Supply  of  the 
Renewable  Resources 

An  important  requirement  of  the  RPA/ 
NFMA  planning  process  is  that  demand 
for.  and  supply  of.  the  renewable 
resources  of  the  National  Forests  must 
be  assessed  and  that  a  National 
Program  equating  demands  and  supplies 
be  formulated  on  the  basis  of  this 
information.  THe  RPA/NFMA  planning 
process  should  begin  with  on-the-ground 
assessments  of  the  capabilities  of  each 
National  Forest  to  supply  goods  and 
services  at  various  budgetary  levels,  and 
the  local  demand  for  these  goods  and 
services.  Planning  at  the  national  level 
should  take  into  account  these  local 
data,  msure  that  national  demands  are 
considered,  and  then  allocate  regional 
and  forest  targets  in  light  of  reasonable 
budget  levels.  There  must  be  a 
continuous  iteration  and  interchange  of 
information  between  levels  on 
availability  of  resources,  demand,  and 
budgetary  considerations.  Therefore,  it 
follows  that  regulations  defining  the 
RPA  planning  process  should  clarify  the 
iterative  nature  of  the  process. 

The  draft  regulations  have  been 
criticized  by  a  number  of  different 
interests  for  failing  to  convey  an 
adequate  concept  of  RPA  planning.  This 
criticism  is  perhaps  mostly  clearly 
explained  by  Resources  for  the  Future  ' 
(RFF)  in  its  draft  comments  on  the 
regulations.  RFF  states  that  the  draft 
regulations  leave  the  impression  that 
"the  goals,  objectives,  and  indeed  in 
operational  terms,  the  production 
targets  are  synthesized  from  high  level 
intelligence  absent  relevant 
information,"  and  "The  planning  process 
represented  *  *  *  conveys  the 
impression  that  the  National  Forest 
system  targets  are  divined  in  some 
manner  independently  of  the  basic 
information  which  should  result  from  a 
rational  planning  process  '  *  *." 


'Bowes.  M.,  J.  Haigh  and  J.  Knililla  1978.  Revinn 
and  evaluation  of  proposed  rules  for  National 
Forest  System  land  and  resource  management 
planning.  Comments  by  Resources  for  the  Future. 
December  15. 197a 


We  find  these  criticiams  vaUd  in  some 
degree,  althoogh  the  imytesaion  may 
result  from  incomplete  wording  in  the 
draft  regulations  rather  &an  &om  an 
intention  to  express  any  oiher 
I^tilosophy.  During  all  cbscussion  of  the 
draft  regulations,  their  iterative  nature 
was  stressed  and  it  was  always 
indicated  that  the  National  Assessment 
and  Program  should  be  sotidly  founded 
on  data  gathered  at  the  National  Forest 
Level.  Therefore,  we  propose  language 
to  clarify  the  original  intention  of  the 
regulations.  In  preparing  our  language, 
we  have  given  close  attention  to 
material  provided  by  RFF. 

The  Planning  Process  Itself  Must  Be 
Flexible  and  Subject  to  Future 
Examination  and  Revision 

Although  the  planning  process  that  is 
embodied  in  the  regulations  as  we  have 
revised  them  is  sound,  there  is  no  reason 
to  suppose  that  it  cannot  be  improved. 
The  entire  planning  effort  that  will  take 
place  once  these  regulations  are 
approved  will  produce  a  vast  amount  of 
practical  experience  that  does  not  now 
exist.  Furthermore,  research  efforts,  both 
inside  and  outisde  the  Forest  Service, 
likely  will  concentrate  attention  on  the 
problem  areas  in  which  present 
knowledge  limits  our  ability  to  devise 
entirely  appropriate  regulation. 

'Therefore,  it  is  our  opinion  that  the 
regulations  should  provide  for  their  own 
continued  evaluation  and  periodic 
revision  on  the  basis  of  new  experience 
and  information.  We  propose  a  new 
section  at  the  end  of  \he  regulations  to 
embody  this  concept. 

Monitoring  of  the  Consequences  of 
Management  Is  Vital  to  the  Success  of 
Planning 

A  recurrent  theme  in  the 
Congressional  debate  on  RPA/NFMA 
was  the  need  for  systems  of  monitoring 
that  would  provide  information  on  the 
impacts  and  consequences,  and  allow 
ctMnpensatory  modification  of 
management  plans  where  needed.  A 
requirement  in  the  original  RPA  act  to  "' 
*  *  study  personnel  requirements  as 
needed  to  satisfy  existing  and  ongoing 
programs"  (section  3(4))  was  amended 
to  "*  *  *  implement  and  monitor  *  *  * 
programs  (NFMA  section  5).  Since 
"monitoring"  is  an  exceedingly  general 
terra,  however,  this  requirement  does 
not  speak  unequivocally  to  on-the- 
ground  observations.  Elsewhere  RPA/ 
NFMA  mentions  monitoring  only  in 
section  6(g)(3)(C),  and  only  in 
connection  with  research  on 
management  systems,  which  we  will 
discuss  later. 


Nevertheless,  several  other 
requirements  of  Section  6(g),  namdy 
(2}(C);  (3)(E)(i-iii).  and  (3)(F)(v),  can  be 
fulfilled  in  practice  only  thrmigh  some 
systematic  inspection,  measurement,  or 
"monitoring"  during  and  after 
management  activities,  coupled  with 
provisions  for  evaluation  and  for 
changes  in  management  as  needed.  The 
draft  regulations  provide  for  this  in 
S  219.9(j]  and  elsewhere,  as  we  will  note 
later. 

Some  general  comments  about 
monitoring  are  appropriate  here.  The 
concept  implied  by  the  legislation  and 
expressed  in  the  draft  regulations  is 
sound  in  principle  and  far-reaching. 
Implementation  in  full  detail  will  be 
more  difficult  than  generally  recognized 
and  will  require  some  substantial 
changes  in  present  practices.  Non- 
scienUsts  sometimes  consider 
monitoring  and  research  to  be  the  same 
thing;  they  confuse  data  gathering  with 
evaluation.  In  the  context  of  land 
management,  the  difference  is  great. 

In  the  first  place,  the  alterations  in, 
say,  soil,  water,  or  vegetation  following 
some  activity  such  as  grazing,  organized 
camping,  or  timber  harvesting  must  be 
differentiated  from  large  natural 
variations  and  natwal  changes  over 
time.  Except  when  these  alterations  are 
overwhelmingly  great  or  obvious, 
detection  with  certainty  calls  for  an 
array  of  provisions  and  skills,  such  as 
prior  selection  of  key  areas  to  sample,  or 
compatibility  of  methods  and  accuracy 
in  both  the  initial  inventory  and 
subsequent  monitoring. 

In  the  second  place,  monitoing 
involves  gathering  data  on  the  state  of 
certain  environmental  indicators,  such 
as  soil  disturbance,  stream  sediment 
load,  or  populations  of  a  wildlife 
species.  Any  changes  in  the  state  of 
these  indicators  attributable  to 
management  activities  mast  then  be 
evaluated  to  determine  whether  these 
do  indeed  point  to  "substantia!  and 
permanent  impairment  of  the 
productivity  of  the  land"  at  one  extreme, 
or  perhaps  to  marked  enhancement  at 
the  other,  or  to  more  moderate  impacts, 
unfavorable  or  favorable.  The 
evaluation  depends  on  knowing  what 
these  indicators  tell  us  about  the 
behavior  of  the  systems  involved.  Such 
knowing,  in  turn,  is  derived  from 
research  and  codiHed  experience. 
Without  such  expefience  to  design  the 
process  and  interpret  the  results, 
monitoring  can  be  futile  or  wasteful. 

Obviously,  monitoring  can  provide 
data  for  further  research,  and  new 
research  is  often  necessary  to  determine 
what  the  changes  signify  in  terms  of 
productivity  of  the  land  and  the  state  of 


the  resources,  it  supports.  To  be  useful 
in  land  management,  monitoring  must 
extend  over  time  and  be  carefully 
executed.  For  these  reasons,  it  is  costly 
in  both  money  and  manpower. 

Forest  Service  budgets  and  personnel 
are  insufficient  to  support  either  the 
monitoring  process  that  Congress 
envisioned  in  drafting  RPA/NFMA.  or 
the  yet  more  comprehensive 
requirements  of  the  draft  regulations.  If 
the  monitoring  and  evaluation  process  is 
to  succeed  to  the  degree  required  for  the 
success  of  RPA/NFMA,  then  special 
administrative  and  budgetary  attention 
must  be  devoted  to  it.  The  committee  is 
fearful  that  this  will  require  more 
awareness  and  sensitivity  than  existing 
processes  of  the  Federal  and 
Congressional  budgetary  bureaucracy 
allow. 

Regulations  Must  Clearly  Specify  Who 
Is  Responsible  for  Making  Decisions 

Citizens  frequentiy  express,  with 
frustration,  the  view  that  it  is  impossible 
to  find  out  who  in  an  agency  is 
responsible  for  a  given  decision.  During 
our  meetings,  the  charge  was  often 
heard  that  current  Forest  Service 
regulations  do  not  make  clear  what 
official  at  which  level  has  responsibility 
for  intitiating,  or  approving,  a  given 
action. 

The  Forest  Service  is  well  aware  of 
this  problem  and  has  sought  to  speak  to 
it  throughout  the  proposed  regidations. 
Section  219.4,  which  describes  the 
relationships  among  planning  levels, 
also  spells  out  the  roles  of  the  Chief  of 
the  Forest  Service  and  the  Regional 
Foresters  with  respect  to  the 
development  of  the  National 
Assessment  and  Program  and  the 
regional  plans.  Section  219.4(c)  and 
219.8(e)  describe  the  responsibilities  of 
the  Forest  Supervisor  and  the  Regional 
Forester  in  development  and  approval  of 
the  forest  plan.  As  noted  elsewhere, 
there  is  a  requirement  (219.9(i)(8))  that 
the  names  of  interdisciplinary  team 
members  and  a  summary  of  their 
qualifications  be  included  in  the  plan 
when  it  is  published. 

We  find  that  the  proposed  regulations 
are  adequate  and  definitive  witii  regard 
to  the  issue  of  responsibility  and 
propose  no  changes  in  this  regard. 

Balanced  Planning  for  Management  of 
Renewable  Resources  Requires  an 
Appropriate  Balance  of  Interests  Among 
Forest  Service  Personnel 

We  have  already  pointed  out  the  need 
for  adequate  numbers  of  personnel  in 
the  Forest  Service  if  the  planning 
envisioned  in  these  regulations  is  ever  to 
come  about.  There  is,  however,  another 


equally  important  feature  of  the 
personnel  issue  and  that  involves  the 
balance  (mix)  of  professional 
backgrounds  possessed  by  the  Forest 
Service  in  genercd  and  its  planners  in 
particular. 

Interdisciplinary  planning  and 
subsequent  effective  management 
depend  upon  an  adequate  pool  of 
capable  resource  specialists  trained  in 
the  various  involved  disciplines.  There 
is,  in  our  minds,  a  question  as  to 
whether  the  Forest  Service  now  has  the 
appropriate  mix  of  personnel  to  meet  the 
demands  of  such  a  planning  effort.  A 
number  of  important  disciplines  do  not 
appear  to  be  represented  in  numbers 
proportional  to  the  demand  that  a  major 
planning  effort  will  create.  For  the 
interdisciplinary  concept  to  work,  each 
resource  must  be  adequately 
represented  on  the  team.  There  must  be 
a  person  on  the  team  who  understands 
each  resource,  can  act  as  an  effective 
spokesperson  for  the  resource,  and. 
perhaps  more  important,  who  can        ^ 
understand  the  effects  on  a  given 
resource  of  alternative  management 
practices  proposed  for  other  resources. 
Wildlife  simply  cannot  be  represented 
on  interdisciplinary  teams  by  foresters 
who  like  to  hunt  or  fish  any  more  than 
timber  can  be  by  a  wildlife  manager 
who  enjoys  trees.  Interdisciplinary 
planning  depends  on  an  adequate  pool 
of  capable  resurce  specialists  in  the 
various  disciplines  involved. 

The  Forest  Service  can  create  the 
needed  pool  of  talent  either  by  selective 
hiring  or  by  retraining  of  existing 
personnel.  Both  strategies  will  work,  but 
must  be  pursued  vigorously  if  the 
agency  is  to  produce  the  necessary 
personnel  mix  in  time  to  develop  tiie 
first  set  of  forest  plans.  Even  with  shifts 
in  hiring  emphasis  and  internal 
retraining,  we  feel  that  it  is  unlikely  that 
the  agency  can  produce  the  appropriate 
mix  in  time  to  develop  the  first  set  of 
forest  plans,  given  current  restraints  on 
personnel  ceilings  and  existing 
workloads. 

Proposed  Management  Practices  Must 
Be  Economically  Justifiable  and 
Supported  by  Competent  Economic 
Analysis 

The  RPA/NFMA  specifically  requires 
economic  analyses  as  a  part  of  the 
process  by  which  management  programs 
are  examined  and  their  implications 
made  clear.  In  fact,  one  of  the  major 
thrusts  of  RPA/NFMA  is  to  require  the 
Forest  Service  to  analyze  and  make 
public  the  economic  consequences  of  its 
programs.  References  in  Section  6(g) 
require  the  regulations  to  *  *  *  "insure 
consideration  of  the  economic  and 


environmental  aspects  of  various 
systems  of  renewable  resource 
management*  *  *"  (section  6(g)(3)(A)),  to 
consider  economics  in  selecting 
harvesting  systems  (6(g)(3)(E,F)),  and  to 
utlilize  economic  considerations  in 
determining  which  lands  are  not  suited 
for  timber  production  (section  6(k)). 
Furthermore,  section  6(1)  directs  tiie 
Secretary  to  "formulate  and  implement, 
as  soon  as  practicable,  a  process  for 
estimating  the  long-term  costs  and 
benefits  to  support  the  program 
evaluation  requirements  of  this  Act" 
These  directives,  taken  collectively, 
represent  a  strong  instruction  to  the 
Secretary  to  insure  competent  economic 
analysis  at  all  appropriate  places  in  the 
planning  process,  cmd  to  display  for  . 
consideration  the  economic  . 
consequences  of  each  alternative 
management  program,  so  far  as  they  can 
be  reasonably  determined. 

Some  commentators  contend  that 
RPA/NFMA  establishes  tiiat  the 
National  Forests  are  to  be  managed 
economically  and  efficientiy  and  that 
public  money  is  not  to  be  spent  in 
applications  or  for  practices  that  are 
submarginal  (where  costs  exceed 
benefits).*  We  agree  that  congessional 
direction  of  this  sort  is  evident  only  in 
one  area,  that  is,  the  determination  of 
lands  suitable  for  timber  production. 
The  legislative  history  of  the  act  implies 
Congressional  concern  that  timber 
harvesting  is  generally  not  to  take  place 
when,  by  some  rules  of  reason,  public 
benefits  are  less  than  production  costs. 
However,  we  do  not  agree  that  RPA/ 
NFMA  provides  a  Congressional 
mandate  to  assure  that  benefits  exceed 
costs  for  each  and  every  management 
practice  proposed  for  the  National 
Forests.  We  believe  that  a  full 
determination  of  benefits  and  costs  must 
be  made  for  all  proposed  management 
practices,  but  that  the  cost-benefit  ratio 
is  only  one  of  a  variety  of  criteria  that 
may  be  used  as  a  basis  for  fmally 
approving  any  given  management 
practice.  The  basic  problem  is  that 
Congress  has  not  given  clear  or 
consistent  direction  regarding  the  use  of 
economic  driteria  for  managing  the 
National  Forest  system. 

In  any  case,  it  is  clear  that  economic 
analysis  must  permeate  the  planning 
regulations.  We  have  several  times 
proposed  definite  language  defining  the 
nature  of  the  economic  tests  to  be  made 
during  planning.  Relatively  litUe  of  this 
language  has  survived  through  to  the 
draft  regulations.  Rather,  the  language  in 
the  draft  dealing  with  economic  analysis 
is  often  vague  and  must  be  improved  if 


'For  B  dear  exposition  of  this  view,  see 
particularly  Bowe*.  Haigh  and  Knitilla.  op  dt 
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direction  is  to  be  clear.  We  will  propose 
language  at  several  places  that  we  hope 
will  resolve  this  difHculty. 

The  need  for  personnel  to  execute  the 
analyses  once  their  character  has  been 
decided  deserves  comment.  The  Forest 
Service  informally  has  estimated  that  its 
staff  resources  in  this  area  fall 
substantially  short  of  those  required  to 
carry  out  the  analyses  envisioned  in  the 
regulations.  As  we  have  pointed  out 
elsewhere,  adequate  personnel  are 
absolutely  vital  to  the  ultimate  success 
of  planning.  Unless  serious  efforts  are 
made  both  to  provide  adequate  funding 
and  to  bring  a  larger  amount  of 
expertise  than  now  appears  to  exist  in 
the  agency  to  bear  on  economic 
analysis,  the  Congress  and  the  public 
are  likely  to  be  disappointed  in  the 
quality  and  usefulness  of  the  work 
contained  in  the  first  generation  of 
forest  plans. 

Adequate  Inventory  Data  Are  Essential 
to  Sound  Plans  Because  Such  Data  Are 
Not  Now  A  vailable  for  Many  Forests  or 
Resources,  the  Foundation  for  the  First 
Generation  of  Forest  Planning  is  Likely 
To  Be  Shaky 

No  plan  is  better  than  the  resource 
inventory  data  that  support  it.  Each 
forest  plan  should  be  based  on  sound, 
detailed  inventories  of  soils,  vegetation, 
water  resources,  wildlife,  and  the  other 
resources  to  be  managed.  It  is  equally 
true  that  regional  plans  and  the  National 
Assessment  and  Program  will  only  be  as 
good  as  on-the-ground  assessment  of 
resources  and  capabilities  at  the  forest 
level. 

Unfortunately,  it  does  not  follow  that 
truly  adequate  resource  data  will  be 
available  to  support  the  development  of 
every  plan.  In  many  cases,  inventory 
data  are  too  fragmentary  or 
insufficiently  detailed  to  allow  firm 
judgments  in  developing  management 
programs  of  the  complexity  demanded 
by  RPA/NFMA.  In  other  cases,  data  on 
certain  organisms,  resources,  or 
management  effects  have  simply  never 
been  gathered.  For  example,  in  the 
development  of  stand  prognosis  models 
for  projections  of  timber  yields,  it  was 
found  that  appropriate  data  were 
available  for  only  a  few  species  and  in  a 
few  commercial  timber  areas.  Even 
adjoining  forests  have  not  taken 
comparable  data  or  have  taken  data  in  a 
form  incompatible  with  the  model.  In  the 
case  of  other  resources,  lack  of 
inventory  data  is  even  more 
pronounced. 

Another  bventory-related  ftroblcm 
that  has  inhibited  planning  is  the 
general  lack  of  compatibility  among 
inventory  eflorts  of  different  government 


agencies.  In  the  past,  relatively  little 
effort  has  been  devoted  to  coordination 
and  compatibility  of  resource  inventory 
programs.  However,  within  the  last  year 
the  Department  of  Agriculture,  the 
Department  of  Interior  and  the  Corps  of 
Engineers  have  entered  into  an 
interagency  agreement  that  offers  the 
hope  of  better  compatibility  among 
futxire  inventory  efforts.  We  are 
encouraged  by  this  step  and  urge  the 
Forest  Service  to  insure  that  its  future 
inventory  efforts  are  compatible  both 
with  other  programs  in  the  Department 
of  Agricidture,  chiefly  the  Soil 
Conservation  Service,  and  with  those 
other  federal  agencies. 

The  time  schedule  on  which  the  first 
generation  of  plans  must  be  developed 
precludes  the  gathering  of  much  new 
inventory  data.  Basically,  each  forest 
will  have  to  make  do  with  what  it  has, 
or  what  it  can  reasonably  obtain  in  a 
shOTt  time  from  accessible  sources  and 
existing  inventory  procedures.  In 
practice,  what  this  means  is  that  the 
data  base  for  a  number  of  plans  is  likely 
to  be  marginally  adequate  or  even 
shaky.  Even  if  a  Federal  Government- 
wide  crash  program  of  data  acquisition 
and  storage  were  to  begin  tomorrow,  it 
would  not  provide  adequate  data  in  time 
to  be  of  much  value  in  developing  the 
first  forest  plans. 

It  is  our  opinion  that  there  is  little  that 
can  be  done  to  rectify  this  deficiency 
immediately.  All  parties  with  interests 
in  National  Forest  planning  will  simply 
have  to  recognize  that  the  Forest  Service 
cannot  remedy  decades  of  national 
indifference  toward  basic  resource  data 
in  5  years.  Programs  designed  to  remedy 
inventory  deficiencies  should  begin 
while  the  first  cycle  of  forest  planning  is 
taking  place.  Then,  better  data  should 
be  available  for  consideration  in  time 
for  the  first  scheduled  rerisitms.  The 
Forest  Service  will  simply  have  to  do  the 
best  it  can  with  what  it  has,  while 
setting  in  motion  the  machinery  to 
assure  more  competent  data  at  the 
earliest  possible  time.  It  is  also 
imperative  that  adequate  attention  be 
given  in  the  budgetary  process  to  the 
need  for  better  inventory  data  programs. 
Without  the  necessary  support,  in 
money  and  personnel,  the  data  base 
necessary  to  support  planning  can  never 
be  obtained. 

The  Requirement  to  "Provide  for 
Diversity'^  la  Ooe  of  the  Moet  Difficult 
Issues  Dealt  with  in  Tbewe  Regahttooe 

Diventty  is  one  of  Ae  won 
perpledng  ianem  cbalt  wM  in  these 
regulatfoDs.  Sectioo  «fgJf»JfBI  of  RPA/ 
NFMA  requires  that  die  F^gnJations 
specify  guidelines  for  land  management 


plans  developed  to  achieve  the  Program 
goals  which  "provide  for  diversity  of 
plant  and  animal  communities  based  on 
the  suitability  and  capability  of  the 
specific  land  area  in  order  to  meet 
overall  multiple-use  objectives,  and 
within  the  multiple-use  objectives  of  a 
land  management  plan  adopted 
pursuant  to  this  section,  provide,  where 
appropriate,  to  the  degree  practicable, 
for  steps  to  be  taken  to  preserve  the 
diversity  of  tree  species  similar  to  that 
existing  in  the  region  controlled  by  the 
plan."  This  enunciates  the  significant 
Congressinal  policy  that  multiple-use 
management  shall  maintain  a  wide 
variety  of  plant  and  animal  species  in  a 
variety  of  communities  on  National 
Forest  system  lands,  and  that  steps  are 
to  be  taken  to  provide  this  variety. 
Conversely  it  is  clear  that  Congress  did 
not  favor  management  practices  which 
result  in  a  limited  variety  of  species  and 
communities  unless  it  is  demonstrated 
that  such  reduction  of  variety  is  needed 
to  achieve  overall  multiple-use 
obj-"tive8. 

Although  the  statement  of  policy  is 
clear,  there  remains  a  great  deal  of  room 
for  honest  debate  on  the  translation  of 
policy  into  management  planning 
requirements  and  into  mctnagement 
programs.  Section  6(gX3)(B)  is  the 
combination  of  materials  from  the 
House  and  Senate.  The  first  portion  of 
the  section  is  taken  directly  firom  fhe 
Senate  bill;  the  remainder  is  a  slightly 
rewritten  portion  of  the  House  bill.  The 
Conference  Committee  simply  melded 
the  two  and  added  the  second  qualifier 
"where  appropriate."  Thus,  the  final 
language  starts  with  a  general  statement 
about  diversity  of  plant  and  animal 
communities  and  concludes  with  a 
specific  caveat  regarding  tree  species' 
diversity.  The  Conference  Reprart ' 
states  that  the  House  portion  was  added 
because  "it  is  the  intent  of  the  Conferees 
that  where  the  resource  plan  is 
developed  separately  from  the  land 
management  plan,  that  this  provision 
would  govern  the  resource  plan  as 
well." 

The  major  issues  in  the  Congressional 
deliberations  was  concern  with  forest 
type  conversions,  and  especially  with 
conversion  of  eastern  hardwood  stands 
to  pine.  The  Senate  Agriculture 
Committee  Report  *  makea  this  clear  by 
stating  that  "the  requirement  in  S3001 
that  the  guidelines  provide  Ua  diversity 
of  plant  and  animal  commumtiea  does 
not  preclude  conversion  of  timber 
stands  fron  one  type  to  anothet. 
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However,  the  Committee  is  aware  of  the 
widespread  public  concern  over 
conversion  of  eastern  hardwood  forests 
to  pines.  No  conversion  should  be 
permitted  unless  it  would  be  consistent 
with  multiple  use  management  and  it  is 
provided  for  in  a  land  managment  plan 
developed  with  full  public  participation 
and  review."  Thus,  type  conversions  are 
not  prohibited,  but  are  to  be  used  only 
when  fully  studied  and  justified. 

The  intent  of  Congress  is  clear:  (1) 
Diversity  is  to  be  considered  throughout 
the  planning  process.  (2)  steps  are  to  be 
taken  to  maintain  or  increase  diversity 
of  plant  and  animal  species  and 
communities  by  management  and  (3) 
management  measures  which  tend  to 
reduce  diversity  are  to  be  used  only 
when  shown  to  be  necessary  to  achieve 
overall  multiple  use  objectives. 

Translation  of  Congressional  policy 
into  reasonable  regulations  has  proved  a 
formidable  task.  Diversity  has  become  a 
controversial  and  hotly  debated  issue. 
There  are  those  who  believe  that 
Congress  gave  the  Forest  Service  wide 
latitude  in  providing  for  diversity.  "ITiey 
believe  the  two  qualifiers  "where 
appropriate"  and  "to  the  degree 
practicable"  indicate  the  granting  of 
rather  vride  latitiuie.  These  persons  tend 
to  feel  the  draft  regulations  are  too 
restrictive  and  go  far  beyond  the  intent 
of  Congress  in  providing  for  diversity. 
Other  persons  believe  that  diversity  is  a 
major  key  to  making  the  National 
Forests  attractive  and  productive  of 
wildlife.  They  believe  the  regulations 
must  be  very  specific  and  provide  little 
discretionary  authority  to  the  Forest 
Service.  These  persons  tend  to  feel  that 
the  lure  of  monetary  returns  bxna  pure 
forests  of  pine  will  produce  biological 
deserts  and  visual  blight  They  tend  also 
to  feel  that  less  diverse  forests  are 
unstable  communities,  while  diverse 
forests  are  stable  and  productive. 

The  Committee  concludes  that  reason 
lies  between  these  polarized  positions. 
We  believe  the  regulations  should  go 
beyond  a  narrow  and  limited 
restatement  of  the  language  of  the  Act  to 
assure  that  the  Forest  Service  shall 
indeed  "provide  for"  diversity  by 
maintaining  and  preserving  existing 
variety,  and  to  encourage  steps  to  be 
taken  to  increase  variety  where  that  is 
appropriate.  However,  we  believe  it 
impossible  to  write  regulations  which 
are  specific  <m  how  thk  is  to  be  done  in 
all  regions,  in  a  wide  variety  of 
vegetation  types,  and  widi  a  wide  range 
of  natural  and  human  factors  to 
consider.  We  believe  it  reasonable  to 
specify  that  die  interdisciplinary  team 
consider  diversity  a  major  concern,  and 
deal  with  it  at  several  important 


junctures  in  the  planning  process.  Most 
important  the  regulations  must  assure 
that  changes  in  diversity  required  by 
eadi  alternative  shall  be  identified,  and 
that  when  significant  changes  are 
involved  there  shall  be  a  detailed 
justification  showing  why  those  changes 
are  needed  to  meet  overall  objectives  of 
the  Program. 

Concern  for  diversity  is  stated  at 
several  places  in  the  diraft  regulations 
rather  than  in  a  single  section  (219.9. 
'2ia.l0(a)(6)').  We  approve  this  format 
because  it  would  insure  that  diversity 
considerations  are  addressed  at  several 
important  junctures  in  the  planning 
process.  In  addition,  the  planmng 
IHt)ce8s  requires  concern  for  diversity  in 
many  other  places.  The  interdisciplinary 
team  must  assess  enviroimiental  effects 
and  determine  consequences  of 
alternate  management  strategies 
throu^out  the  plaiming  process.  This 
insures  concern  for  diversity  at  many 
stages,  since  both  abundance  and 
variety  are  objectives  of  multiple  use 
management 

We  worked  closely  with  Forest 
Service  personnel  on  the  definition  of 
diversity.  We  advised  that  a  simple 
dictionary  definition  be  adopted,  i.e.. 
that  diveisity  means  variety.  We  believe 
the  definitioo  given  at  §  219.3(b)  is 
scientificaily  and  tedminalty  adequate. 
The  Legislative  history  confirms  that  this 
straigbtfarward  deflattkio  meets  the 
intent  of  Con^vsa.  The  poeitive  policy 
directioa  ectablialied  is  to  maintain 
variety  and  productivity  dmm^ 
integrated  multiple-uae  management 

No  matter  how  diversity  is  defined,  its 
measurement  is  complex.  We  have 
studied  the  question  as  to  whether  the 
regulations  should  specify  use  of  a 
diversity  index  to  measure  diversity  and 
to  monitor  effects  of  management 
Various  indices  are  used  in  ecological 
research  to  express  complex  inter-  and 
intra-specific  relationships  in  a  natural 
community  by  use  of  a  single  numerical 
expression.  Although  several 
mathematical  formulations  have  been 
used  in  ecological  research,  there  is  no 
substantial  agreement  on  the  meaning  or 
significance  of  the  figures  derived.  Thus, 
we  believe  use  of  any  of  the  present 
diversity  indices  would  divert  attention 
from  the  objective  of  considering  variety 
throughout  the  planning  i»tx:ess.  If  die 
proposed  regiilations  required  gathering 
masses  of  comjriex  inventory  data 
which  are  extremely  difficult  to 
interpret  there  would  be  little  assurance 
that  diversity  would  be  maintained  or 
enhanced. 


Coordination  of  the  ReteairA  Efforts  of 
the  Forest  Service.  Unireraitiea  and 
Private  Entities  Is  Vital  if  the  Latest 
Technology  and  Research  Findings  Are 
To  Be  Incorporated  Systematically  Into 
Forest  Management  Programs 

During  the  course  of  its  deliberations, 
the  committee  has  been  impressed  by 
die  fact  that  resolution  of  many  of  the 
present  "issues"  in  forest  management 
will  depend  on  the  research  findings  of 
the  many  scientists  in  the  Forest 
Service,  the  universities,  and  the  private 
sector.  Numerous  iMt>jects  are  now 
under  way  that  are  exinessly  designed 
to  deal  with  such  problems  as  effects  of 
clearcutting,  maintenance  tA  diversity, 
predictionof  the  consequences  of 
management  alternatives,  refinement  in 
the  use  of  economic  analysis,  and  other 
problems  central  to  the  forest  planning 
process. 

Therefore,  it  is  vital  that  diere  be 
dose  and  efifective  coordination 
between  these  research  efforts  and 
planning  operations  in  the  National 
Forest  system.  We  find  Aat  although 
mudi  effort  appears  to  be  devoted  to 
such  coordination,  it  is  not  really 
effective  in  bringing  managers  and  those 
with  new  research  findings  together  In  a 
way  diat  will  assure  translation  of  the  - 
findings  into  new,  or  altered, 
management  practices.  This  problem,  is 
of  course,  not  tmique  to  die  Forest 
Service.  It  characterizes  all  government 
resource  management  programs  tiiat 
have  research  componmts.  We  do  not 
have  any  solutions  to  offer.  We  merely 
wish  to  point  out  that  the  Forest  Service 
bears  a  particularly  heavy  bmden, 
because  of  its  emphasis  on  planning  and 
on  research,  to  assure  Aat  the 
taxpayers'  dollars  are  not  wasted  on 
ineffective  or  unheeded  research  efforts. 
The  Technology  Transfer  Task  Force, 
recently  established  by  the  Forest 
Service,  is  an  effort  to  deal  with  this 
problem. 

It  is  also  true  that  much  new,  vitally- 
needed,  research  will  be  identified  as 
efforts  to  resolve  the  complex  issues 
inherent  in  multiple  use  management  of 
renewable  resources  are  intensified. 
Throughout  our  report  we  stress  that 
such  new  research  will  be  needed  in  the 
area  of  economic  analysts.  It  is  equally 
obvious  that  carefiil  efforts  to  carryjiut 
the  different  silvicultural  systems  in  a 
way  that  is  compatible  with  protection 
of  die  environment  will  identify  areas  in 
which  our  present  knowledge  is 
inadequate.  A  focused,  coordinated 
effort  by  all  persons  and  entitles  with 
interest  in  the  nation's  forests  wiU  be 
the  most  effective  means  of  getting  this 
enormous  research  task  done. 
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Competent  Planning  WW  Be  Costly  and 
Resources  Must  Be  Made  Available 

Although  it  is  not  possible  to  estimate 
accurately  what  it  will  cost  to 
implement  these  regulations,  the  cost 
will  be  highl  Additional  costs  will  be 
incurred,  not  only  in  planning,  but  also 
in  inventory  requirements  and  in  the 
monitoring  and  research  necessary  to 
insure  protection  of  soil,  water,  and 
other  resources.  Although  these  costs 
will  initially  be  high,  they  should 
decrease  with  time.  We  assume  the 
members  of  Congress  who  debated  this 
legislation  in  committee  and  on  the  floor 
recognized  that  they  were  estabUshing  a 
planning  process  which  required  input 
of  very  substantial  "new"  funds.  We 
also  assume  they  recognized  the  need 
for  additional  personnel  in  a  wide 
variety  of  disciplines  to  insure  that  the 
planning  is  truly  interdisciplinary. 
Functional  plaiming  will  be  eliminated, 
and  a  more  integrative  process  will  take 
its  place.  Detailed  inventories,  public 
participation,  coordination,  complex 
economic  analysis,  and  monitoring  each 
has  associated  costs.  We  can  ordy  hope 
that  Congress  intended  to  fund  fully  the 
efforts  it  demanded.  Otherwise  RPA/ 
NFMA  will  be  a  hollow  exercise.  To  be 
sure,  some  economy  can  be  achieved  by 
the  elimination  of  current  fimctional  and 
unit  planning.  However,  it  is  our  opinion 
that  these  savings  will  quickly  be 
consumed  by  the  heavy  data  and 
personnel  demands  of  the  new  planning 
envisioned  by  RPA/NFMA.     • 

Integrated  planning  for  multiple 
resources  by  interdisciplinary  teams  is 
neither  simple  nor  easy.  New  methods 
must  be  developed,  and  the  Forest 
Service  must  be  given  the  resources,  the 
personnel,  the  time,  and  the  latitude  to 
develop  and  test  new  and  innovative 
ideas.  Unless  funds  and  personnel  are 
approved.  RPA/NFMA  will  prove  to  be 
a  step  backward  in  the  management  of 
the  National  Forest  system.  The  RPA/ 
NFMA  provided  that  the 
administration's  budget  submitted  to 
Congress  should  be  commensurate  with 
the  management  activities  prescribed 
for  the  National  Forests.  Because  in  the 
first  year  of  this  act  the  administration's 
budget  requires  a  serious  reduction  in 
force  of  the  Forest  Service,  we  are 
fearful  that  neither  the  administration 
nor  the  Congress  will  acknowledge,  in 
financial  terms,  the  increased  demands 
imposed  by  RPA/NFMA. 

Very  rough  estimates  of  the  costs  of 
planning  alone  in  the  near  future  are 
available  from  several  sources. 
Although  the  Senate  included  no 
additional  costs  for  planning  in  its 
estimates  of  the  costs  of  S.  3091  (p.  57) 


and  the  House  Interior  Committee 
Report  ^  (p.  46-^7)  repeats  the  same  data 
(which  emanated  from  the 
Congressional  Budget  OfHce),  the  House 
Report  does  contain  a  supplemental 
statement  on  H.R.  15069  from  the 
Department  of  Agriculture  indicating 
that  the  costs  of  planning  incurred  under 
section  6  woiUd  be  $20  million  per  year 
from  1977-1981.  The  fact  that  the 
Congressional  Budget  Office  failed  to 
include  costs  for  planning  in  its  data 
brings  into  question  our  assiunption  that 
Congress  recognized  the  potential  cost 
of  the  planning  effort  it  created.  The 
USDA  recognizes  that  planning  will  cost 
money;  we  regard  its  estimates.as 
grossly  conservative.  Therefore,  we 
emphasize  what  was  said  earlier — if  this 
process  is  to  work,  it  must  be  funded  at 
a  realistic  level. 

If  the  additional  fimds  and  manpower 
needed  to  execute  the  plaiming  process 
described  in  these  regulations  and  to 
implement  the  management  programs 
that  derive  from  planning  are  not  made 
available,  one  of  two  situations  may 
occur.  First,  the  Forest  Service  will  have 
to  adjust  its  activity  within  existing 
levels  of  funding  and  manpower  to  get 
plans  done.  In  this  event,  it  is  likely  that 
plans  will  not  meet  the  full  intent  of 
these  regulations  and  that  other 
important  on-going  management  tasks 
will  be  neglected.  Alternatively,  plans 
may  not  be  completed  within  the  time 
limits  prescribed  in  the  statutes.  In  the 
worst  of  circumstances,  both  events  may 
occur.  Such  a  situation  would  clearly  be 
tragic  and  would  subvert  the  good 
intentions  of  Congress. 

Successful  Implementation  of  the  RPA/ 
NFMA  Depends  on  the  Prompt 
Development  of  a  Set  of  Final  Planning 
Regulations  and  on  Support  of  Them  by 
the  Various  Constituencies  With 
Interests  in  the  National  Forests 

The  last  10  years  have  not  been  happy 
ones  for  the  National  Forests  or  for  the 
Forest  Service,  the  agency  and  the  lands 
that  it  manages  have  been  submerged  in 
controversy.  Professional  judgments 
have  been  called  into  question  and  long 
accepted  practices  denounced.  Court 
decisions  have  rendered  the  agency 
almost  without  authority  to  manage 
National  Forest  lands  as  it  felt  they 
should  be  managed.  Eventually, 
Congressional  action  in  the  form  of 
RPA/NFMA  was  needed  to  provide  a 
sound  legislative  basis  for  operation  of 
the  National  Forest  system. 

The  final  regulations  caimot  speak  to 
every  issue  that  has  been  raised  about 
management  of  the  national  Forests,  nor 
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can  they  resolve  every  foreseeable 
concern  that  each  interest  group  might 
have.  Rather,  a  workable  product  that 
does  the  best  possible  job  of  dealing 
with  the  issues  must  be  approved  and 
put  to  work.  The  National  Forests 
shoidd  not  sit  forever  in  limbo. 

We  also  emphasize  that,  in  order  to 
work,  the  planning  process  envisioned 
by  these  regulations  must  be  supported 
by  all  parties  with  interests  in  the 
National  Forests.  The  process  can  be 
made  to  work,  but  not  if  it  is  approached 
divisively.  Implementation  of  these 
regulations  can  being  aboot  either  of 
two  futures.  The  next  few  years  can  be  a 
constructive  period  of  dialogue,  common 
effort  and  cooperation,  or  they  can  be  a 
continuation  of  the  present  paralysis  of 
mistrust,  bickering  and  negativism.  It  is 
clear  that  the  nation's  interests  will  be 
served  only  by  diligent  pursuit  of  the 
former,  constructive  pa^. 

Section-by-Section  Analysis 

Here  we  provide  a  section-by-section 
analysis  of  the  draft  regulations.  We 
discuss  each  issue  that  we  have 
considered  to  be  significant' in  relation 
to  the  section  of  the  regulations  in  which 
it  occurs.  Each  of  these  significant 
issues,  and  a  number  of  others  of  lesser 
magnitude,  is  discussed  in  a  common 
format.  A  brief  statement  of  the  issue 
and  its  background  is  given.  We  provide 
our  interpretation  of  the  intent  of 
Congress,  as  we  can  discern  it  based 
upon  RPA/NFMA  and  legislative  history 
documents.  The  content  and  intent  of 
the  draft  regulations  are  summarized 
and  criticized.  Finally,  where 
appropriate,  we  provide  new  or 
substitute  language.  In  those  few  cases 
where  there  is  no  discussion  of  a  section 
of  the  draft  regulations,  it  can  be 
assumed  that  we  accept  that  wording 
and  would  support  its  adoption  as 
written. 

219.  Purpose 

We  find  this  section  to  be  an  adequate 
statement  of  the  purpose  of  the  platming 
process  described  in  the  regulations.  No 
major  criticisms  of  the  section  have 
been  brought  to  our  attention,  either  at 
our  meetings  or  through  written 
comments.  Therefore,  with  one  minor 
addition,  we  recommend  adoption  of  the 
wording  as  proposed.  In  order  to  make 
clear  that  protection  and  preservation 
from  pests  by  ecologically  compatible 
means  is  the  principle  that  should  guide 
the  incorporation  of  pest  management 
practices  into  plans,  we  recommend  that 
an  additional  section  (j)  be  added  at  the 
end  as  follows: 

"(j)  Protection  and  preservation  of  all 
forest  resources  bom  depredations  by 
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forest  pests  by  eoologically  con^iatible 
means." 

2W.2  Scope  and  Applicability 

We  reconunand  adoption  of  this 
section  as  written  in  the  draft. 

219.3  Definitions 

We  have  little  substantive  comment  to 
make  about  this  section.  Although  there 
has  been  considerable  criticism  of  a 
number  of  the  proposed  definitions,  and 
many  substitutes  have  been  proposed, 
we  do  not  find  the  substitutes  materially 
better  than  those  proposed  by  the  Forest 
Service.  Furthermore,  we  do  not  find 
any  definitions  proposed  by  the  Forest 
Service  that  would  materially  limit  the 
planning  process  or  which  would  put  a 
special,  or  inappropriate,  meaning  on 
any  term.  Therefore,  with  certain 
suggestions,  we  recommend  that  the 
language  of  the  draft  be  adopted. 

Because  of  their  importance 
throughout  the  regulations,  we  suggest 
that  the  definitions  of  silvicultural  terms 
now  included  in  §  219.10(d)(1),  including 
even-aged  management,  silvicultural 
systems,  and  uneven-aged  management, 
be  moved  to  §  219.3.  Furthermore,  we 
concur  with  the  recommendations  of  the 
Forest  Service  Silvicultural  Task  Force 
that  the  wording  of  these  definitions 
should  be  changed.  The  definition  of 
silvicultural  systems  should  be  changed 
to  make  clear  that  the  silvicultural 
system  used  has  a  major  effect  upon  all 
resources,  and  not  just  on  the  timber 
resource.  The  definition  should  be 
expanded  to  make  clear  that: 

1.  The  form  and  character  of  forests 
produced  determine  the  level  of  benefits 
that  can  be  obtained  from  all  resources, 
not  just  timber. 

2.  A  silvicultural  system  includes  all 
management  actions  used  in 
manipulation  of  vegetation.  Thus,  the 
system  includes  the  cutting  methods 
used  to  harvest  trees,  provisions  for 
regeneration  and  intermediate  culture, 
and  all  other  techniques  used  such  as 
seeding,  planting,  fertilization,  pruning, 
site  preparation,  weed  control,  slash 
disposal,  etc. 

3.  Reference  to  classification  on  the 
basis  of  harvest  cutting  method  is 
eliminated. 

We  propose  the  following  substitute 
definition: 

"(    )  "Silvicultural  Systems:"  A 
silvicultural  system  is  a  combination  of 
interrelated  actions  whereby  forests  are 
tended,  harvested,  and  replaced.  The 
combination  of  management  actions 
used  in  this  process  to  manipulate  the 
vegetation  results  in  forests  of 
distinctive  form  and  character,  and  this 
determines  the  combination  of  multiple 


resource  benefits  4faat  can  be  obtained. 
Systems  are  ciaesified  as  even  aged  and 
uneven  aged."  Tbe  dafiLoition  of  enven- 
aged  management  should  be  changed 
slightly  to: 

1.  Eliminate  reference  to  clearcutting, 
shelterwood  cutting,  and  seed  tree 
cutting  as  silvicolturai  systems,  ki  spite 
of  use  of  this  terminology  in  Agriculture 
Handbook  445  and  elsewhere,  these  are 
cutting  methods,  not  silvicultural 
systems.  All  three  cutting  methods  are 
used  to  create  essentially  the  same  form 
and  character  of  forest. 

2.  Recognize  that  clearcutting, 
shelterwood.  and  seed  tree  cutting  have 
many  variations.  They  are  not  precise 
and  distinct  cutting  methods,  but 
statements  of  general  intent.  There  are 
many  variations  in  degree,  extent, 
timing,  and  arrangement  of  cutting  that 
can  be  used  to  meet  particular  multiple 
use  needs. 

3.  Include  information  on  regulation  of 
cutting  under  even-aged  silviculture. 

The  definition  of  uneven-aged 
manageoient  should  also  be  change  in  a 
manner  parallel  to  the  definition  of 
even-aged  mcmagement  to: 

1.  Eliminate  reference  to  cutting 
methods  as  systems. 

2.  Indicate  that  there  are  cutting 
methods  other  than  sin^e-tree  selection 
and  group  selection  that  can  lead  to 
uneven-aged  forests. 

3.  Include  information  on  regulation 
and  make  the  point  that  unevenaged 
regulation  may  often  include  both 
volume  and  area  control. 

We  propose  the  following  substitute 
definitions: 

"(     )  "Even-aged  Silviculture":  The 
combination  of  actions  that  results  in 
the  creation  of  stands  in  which  trees  of 
essentially  the  same  age  grow  together. 
Managed  even-aged  forests  are 
characterized  by  a  distribution  of  stands 
of  varying  ages  (and  therefore  tree  sizes) 
throughout  the  forest  area.  Regeneration 
in  a  particular  stand  is  obtained  during  a 
short  period  at  or  near  the  time  that  the 
stand  has  reached  the  desired  age  or 
size  and  is  harvested.  Clearcutting, 
shelterwood  cutting,  seed  tree  cutting, 
and  their  many  variations  are  the 
cutting  methods  used  to  harvest  the 
existing  stand  and  regenerate  a  new 
one.  In  even-aged  stands,  thinnings, 
weedings,  cleanings,  and  other  cultural 
treatments  between  regeneration  cuts 
are  often  beneficial.  Cutting  is  normally 
regulated  by  scheduling  the  area  of 
harvest  cutting  to  provide  for  a  forest 
that  contains  stands  having  a  planned 
distribution  of  age  classes." 

"(    )  "Uneven-aged  Silviculture":  The 
combination  of  actions  that  results  in 
the  creation  of  forests  in  which  trees  of 


several  or  many  ages  may  grew 
together.  Managed  uneven-aged  forests 
may  take  several  forms  depending  upon 
the  particular  cutting  methods  used.  In 
some  cases,  the  forest  is  essentially 
similar  throughout,  with  Individual  trees 
of  many  ages  and  uz«s  growing  in  dose 
association.  In  other  cases,  small  groups 
of  trees  of  similar  age  may  be 
intermingled  with  similar  groups  of 
different  ages;  although  the  groups  are 
even  aged,  they  are  not  recorded 
separately.  Finally,  an  uneven-aged 
forest  may  contain  two  or  three  distinct 
age  classes  on  the  same  area,  creating  a 
storied  forest.  Under  uneven-aged 
silviculture,  regeneration  is  obtained  at 
several  or  many  times  during  the  period 
required  to  grow  an  individual  tree  to 
maturity.  Single-tree  selection  cutting, 
group  selection  cutting,  and  other  forms 
of  partial  cutting  are  used  to  harvest 
trees,  obtain  regeneration,  and  provide 
appropriate  intermediate  culture. 
Cutting  is  usually  regulated  by 
specifying  the  number  of  proportion  of 
trees  of  particular  sizes  to  retain  within 
each  area,  thereby  maintaining  a 
planned  distribution  of  size  classes. 
Scheduling  by  area  harvest  is  often  used 
as  well." 

At  a  number  of  places  throughout  the 
text  we  have  urged  that  the  principles  of 
integrated  pest  management  govern  the 
choice  and  application  of  pest 
management  practices.  Accordingly,  we 
propose  that  the  following  definition  be 
included: 

"{    )  "Integrated  Pest  Management": 
A  process  in  which  all  aspects  of  a  pest- 
host  system  are  studied  and  weighed  to 
provide  the  resource  manager  with  an 
information  base  for  decisionmaking. 
Integrated  pest  management  is, 
therefore,  a  part  of  forest  or  resource 
management.  The  information  provided 
includes  the  impact  of  the  unregulated 
pest  population  on  various  resource 
values,  alternative  regulatory  tactics 
and  strategies,  and  cost/benefit 
estimates  for  these  alternative 
strategies.  Regulatory  strategies  are 
based  on  sound  silvicultural  practices 
and  ecology  of  the  pest-host  system  and 
may  consist  of  a  single  tactic  such  as 
applicatipn  of  a  pesticide,  or  a 
combination  of  tactics  such  as  stand 
improvement  plus  selected  use  of 
pesticides.  The  overriding  principle  in 
the  choice  of  strategy  is  that  it  is 
ecologically  compatible  or  acceptable." 
Finally,  certain  other  terms  could  be 
misinterpreted  and  should  be  defined. 
These  include:  Guidelines,  policy, 
procedure.  Regional  Area  Guides, 
Regional  Silvicultural  Guides, 
standards,  and  type  conversions.  We 
recommend  that  the  Forest  Service 
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prepare  such  definitions  and  include 
them  in  the  final  regulations. 

219.4  Planning  Levels 

We  have  previously  discussed  the 
importance  of  the  three-tiered  planning 
concept  and  of  the  regional  plan.  In 
addition,  we  have  pointed  out  that  the 
wording  of  the  draft  regulations  does  not 
adequately  convey  the  important 
iterative  nature  of  the  three  levels  of 
planning. 

The  proposed  regulations  describe  the 
Congressional  requirement  that  the 
Chief  of  the  Forest  Service  develop  the 
National  RPA  Assessment  and  Program 
They  further  require  that  each  regional 
forester  develop  a  plan  for  his  region. 
The  latter  plans  must  both  contribute  to. 
and  respond  to,  the  national  RPA 
Program  by  providing  (1)  long-range 
policy,  goals,  and  objectives  for  the 
region  assigned  by  the  national  program: 
(2)  the  ability  of  the  region  to  achieve 
the  assigned  output  levels  of  goods  and 
servicef;  (3)  resource  objectives  for  the 
land  in  each  forest  plan;  and  (4) 
guidelines  to  resolve  public  issues  and 
management  concerns,  including  such 
matters  as  size  of  clearcuts  to  be  used  in 
different  forest  types.  It  is  at  the  regional 
level,  therefore,  that  the  Secretary  of 
Agriculture  is  to  meet  the  expectation  of 
Congress  that  he  "prescribe,  according 
to  geographic  area,  forest  types  or,  other 
suitable  classifications,  appropriate 
systems  of  silviculture"  and,  on  the 
basis  of  similar  classifications, 
"maximum  size  limits  for  areas  to  be  cut 
in  one  harvest  operation"  (NFMA. 
6(g)(3){F)(iv)).  The  regulation  concludes 
with  general  statements  relating  to  the 
forest  supervisor's  responsibility  for 
developing  the  forest  plan  and  with 
general  provisions  for  the  scope  and 
content  of  that  plan. 

Although  the  general  structure  of  this 
section  is  adequate,  changes  are  needed 
to  (1)  make  clear  the  iterative  exchanges 
among  the  various  planning  levels  and 
(2)  the  procedures  for  developing  the 
reginal  plan  and  its  Content. 

Therefore,  we  propose  the  following 
language  to  be  inserted  in  lieu  of  the 
existing  219.4: 

"279.4  Planning  Levels 

The  planning  process  includes 
detailed  upward  flows  of  information  on 
local  production  capabilities  and  costs 
as  well  as  local  and  regional  demands. 
The  national  level  aggregates  local 
information,  ensures  that  national 
demands  are  considered,  and  decides  on 
the  appropriate  level  of  national, 
regional,  and  local  activities  and  budget 
allocations  under  various  reasonable 
and  likely  total  budget  levels. 


(a)  National.  The  Chief,  Forest 
Service,  shall  formulate  the  Renewable 
Resources  Assessment  which  will 
analyze  the  present  and  future  demands 
for  and  supplies  of  the  nation's  forest 
and  rangeland  renewable  resources. 
Demands  will  be  assessed  over  a  range 
of  prices  including  the  price  which 
would  equate  supply  and  demand.  The 
assessment  of  supply  will  indicate  the 
feasible  range  of  alternative  mixes  of 
outputs  which  may  be  forthcoming  at 
each  of  various  reasonable  cost  levels 
and  will  be  based  on  the  capabihties  of 
local  land  units.  The  Chief  shall  also 
analyze  opportunities  to  improve  or 
extend  the  uses  of  the  nation's  forest 
and  rangeland  renewable  resources.  The 
Chief  shall  develop  a  recommended 
renewable  resource  program,  based  on 
the  assessment,  which  will  best  meet  the 
needs  of  the  general  public  giving 
consideration  to  the  costs  of  supply  and 
the  relative  values  of  outputs  as 
determined  through  the  assessment  of 
demands  for  both  market  and  non- 
market  outputs.  The  program  will 
include  quantified  national  renewable 
resource  goals  and  objectives  and  the 
portion  of  each  national  goal  and 
objective  expressed  as  a  range  of 
outputs,  which  shall  be  assigned  to  each 
region  for  the  regional  plans.  The  ranges 
of  regional  goals  and  objectives  will  be 
based  on  local  supply  capabilities  and 
costs  so  that  a  region  can  be  expected  to 
achieve  the  assigned  level  of  goods  and 
sevices  from  National  Forest  land.  The 
goals  and  objectives  will  be  re- 
evaluated and  adjusted  in  subsequent 
revisions  to  reflect  changes  in  relative 
values  of  goods  and  services  and 
changes  in  the  costs  and  capability  in 
supplying  such  outputs. 

(b)  Regional.  Each  Regional  Forester 
shall  develop  a  regional  plan  designed 
to  accomplish  the  region's  assigned 
portion  of  the  national  program.  The 
regional  plan  shall  meet  the  minimum 
content  requirements  described  in 
'219.8',  shall  be  developed  utilizing  the 
inderdisciplinary  approach  described  in 
219.5,  and  shall  utilize  the  public 
participation  and  coordination 
requirements  generally  described  in 
219.6  and  219.7.  and  as  further  specified 
in  219.8(c): 

(c)  Forest.  Ferest  plans  shall  be 
developed  for  all  lands  in  the  National 
Forest  system.  One  forest  plan  may  be 
prepared  for  all  lands  for  which  a  Forest 
Supervisor  has  responsibility,  or 
separate  forest  plans  may  be  prepared 
for  each  National  Forest,  or  combination 
of  National  Forests,  within  the 
jurisdiction  of  a  single  Forest 
Supervisor.  These  forest  plans  will 
constitute  the  land  management  plans 


developed  in  accordance  with  section  6 
of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  and  will  ioclude 
all  resource  management  planning. 
Forest  plans  must  identify  the  range  of 
resource  capability  information  which  is 
needed  to  formulate  national,  regional 
and  local  goals  and  objectives.  In 
particular,  they  should  indicate  a  range 
of  alternative  mixes  of  outputs  which 
would  be  forthcoming  at  each  of  various 
reasonable  budget  levels  for  the  local 
planning  unit.  Forest  plans  will  be 
consistent  with  the  goals  and  objectives 
set  forth  in  the  regional  plan." 

In  addition,  we  propose  a  new  section 
to  be  entitled  Regional  Plan,  to  be 
worded  as  follows,  with  subsequent 
sections  renumbered: 

"  '219.8'    Regional  plan 

(a)  Regional  plans  must  contribute  to 
and  respond  to  the  Renewable  Resource 
Assessment  and  Program  by  providing 
the  following  as  a  minimum: 

(1)  Long-range  regional  policies,  goals, 
and  objectives  assigned  by  the  National 
Program; 

(2)  Resource  production  objectives  for 
each  forest  plan  consistent  with  the 
regional  plan; 

(3)  Guidelines  to  resolve  public  issues 
and  management  concerns,  including 
those  specific  items  mentioned  in 
'219.8(e)'  and  those  items  identified 
through  public  participation  and 
coordination  activities. 

(b)  An  environmental  impact 
statement  shall  be  prepared  for  each 
regional  plan  or  revision  thereof. 

(c)  In  preparing  the  regional  plan,  the 
Regional  Forester  shall  be  guided  by  the 
general  requirements  for  operation  of 
the  interdisciplinary  team  (219.5),  for 
public  participation  and  environmental 
impact  statement  preparation  (219.6) 
and  for  coordination  (219.7).  However, 
public  participation  and  coordination 
activities  shall  be  adapted  to  the 
circumstances  of  regional  planning. 
Particular  efforts  shall  be  made  to 
involve  regional  and  national 
representatives-of  interest  groups. 
Coordination  shall  stress  involvement 
by  appropriate  state,  multi-state  and 
regional  agencies  and  entities.  E^orts 
shall  be  made  to  obtain  appointment  of 
the  designated  state  official  described  in 
'219.7(d)(1)'  &nd  to  coordinate  with  each 
state  through  that  person. 

(d)  Because  Forest  Service  regions  are 
heterogeneous,  contain  diverse 
topography,  soils  and  forest  types,  and 
reflect  widely  differing  political  and 
social  circumstances,  the  Regional 
Forester  shall  include  in  the  regional 
plan  a  discussion  of  these  specific 
differing  conditions  and  circumstances. 
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He  may  do  this  through  preparation  of 
Regional  Area  Guides  as  defined  in 

(e)  111  addttkiR  to  public  issues  and 
Benageraent  eoaaenis  identified  through 
public  partioipatioii  and  coontinatkm, 
each  regional  pkui  shall: 

(1)  Prescribe  aocording  to  geographic 
areas,  forest  types,  or  other  suitable 
classifications,  appropriate  systems  of 
silviculture  to  be  used  within  the  region; 

(2)  Determine,  according  to  geographic 
areas,  forest  typesr  or  other  suitable 
classifications,  at  least  the  maximum 
size  limits  fdr  areas  to  be  cut  in  one 
harvest  operation.  In  estabbshing  such 
size  limits,  the  factors  enumerated  in 
'2l9.10(a)(3}(ii)'  shall  specifically  be 
considered; 

(3)  Set  standards  for  biological  growth 
potential  to  be  used  in  determining  the 
capability  of  land  for  timber  production 
as  required  in  •219.10(d)(2)'; 

(4)  Set  standards,  by  forest  type  or 
species,  for  assuring  that  all  stands  of 
trees  have  reached  the  culmination  of 
mean  annual  increment  prior  to  harvest 

(5)  Define  the  management  intensity 
and  utilization  standards  to  be  used  in 
determining  harvest  levels  for  the 
region: 

(6)  Specify  by  geographic  areas,  forest 
types,  or  other  suitable  classifications, 
the  minimum  number,  size,  distribution, 
and  species  composition  of  regeneration 
necessary  to  define  adequate  restocking 
as  required  in  •219.10(d)(2)'. 

(7)  Establish  the  alternate  cost 
8tandard(s)  or  price(s)  to  be  used  in 
determining  the  potential  economic 
suitability  of  land  for  commercial  timber 
production  as  required  in  •219.10(d)(2)'. 
These  prescriptions,  size  limits,  and 
standards  shall  be  justified  through  the 
use  of  appropriate  scientific  and 
technical  criteria  and  may  be 
established  either  as  an  integral  part  of 
the  regional  plan  or  through  Regional 
Silvicultural  Guides  as  defined  in 

§  219.3.  If  guides  are  prepared,  then  such 
preparation  shall  be  subject  to  the  same 
public  participation  and  approval 
requirements  as  pertain  to  the  regional 
plan  and  they  shall  be  considered  as  a 
part  of  the  regional  plan.  When 
geographic  areas  or  forest  types  occur  in 
more  than  one  region,  prescriptions,  size 
hmits,  and  standards  shall  be  prepared 
to  assure  their  compatibility  as  well  as 
the  compatibility  of  inventory  data  and 
monitoring  techniques.  In  the  event  that 
regional  plans  establish  different 
prescriptions,  size  limits,  or  standards 
for  the  same  geographic  area  or  forest 
type,  each  regional  plan  involved  shall 
explain  and  justify  such  differences. 

(f)  The  regional  forester  shall  transmit 
the  proposed  regional  plan  to  the  Chief, 


Forest  Service,  for  approval.  The  Chief 
BliaD  review  tke  transBUttal  and  take 
aitker  <tf  tks  fellQwiiag  aotions: 

(1)  Spprove  the  traosBiittal,  which 
may  beeoMe  efieotive  90  days  after  the 
date  ea  wiiieb  the  final  environmental 
hnpad  statammt  is  filed  with  the 
Bavironmenta!  Protection  Agency,  and 
attach  to  the  plan  a  statement 
documenting  approval;  or 

(2)  Disapprove  die  transmittal,  which 
shall  be  returned  to  the  Regional 
Forester  with  a  written  statement  of  the 
reasons  for  such  disapproval. 

(g)  When  each  regional  plan  is 
approved,  each  forest  plan  prepared 
under  these  regulations  will  be  revised 
or  amended  to  bring  it  into  conformity 
as  soon  as  practicable. 

(h)  For  purposes  of  administrative 
review  pursuant  to  §  211.19  of  this  title, 
the  approval  or  disapproval  of  the 
regional  plan  shall  be  the  only  decision 
subject  to  review.  The  period  for 
submission  of  a  notice  of  appeal  shall 
run  from  the  date  of  filing  of  the  final 
environmental  impact  statement  with 
the  Environmental  Protection  Agency. 

(i)  All  regional  plans  must  be 
reviewed  after  each  National  Program  is 
adopted,  or  whenever  the  Regional 
Forester  or  the  Chief  of  the  Forest 
Service  deems  it  desirable.  Revisions 
must  be  prepared  in  accordance  with 
the  requirements  outlined  in  the  section 
for  preparation  of  regional  plans,  and 
will  not  become  effectivenmtil  approved 
fn  accordance  with  the  provisions  of 
•219.8(f)'." 

219.5    Interdisciplinary  Approach 

A  key  provision  of  RPA/NFMA 
requires  that  Forest  Service  planning  use 
a  "systematic  interdisciplinary  approach 
to  achieve  integrated  consideration  of 
physical,  biological,  economic,  and  other 
sciences."  This  requirement  appears  in 
section  6(b)  of  RPA/NFMA  and  was 
contained  in  one  of  the  two  original 
sections  of  the  RPA/NFMA  relating  to 
planning  when  it  was  passed  in  1974. 
One  of  the  key  concerns  of  Congress  as 
it  framed  RPA/NFMA,  therefore,  was  to 
insure  that  this  requirement  would  be 
met  during  the  planning  process.  The 
Senate  Bill  actually  contained  a 
statement  that  regulations  promulgated 
by  the  Secretary  of  Agriculture  "shall 
include  *  *  *  specifying  how  the 
interdisciplinary  approach  *  •  *  will 
be  implemented."  Although  this 
requirement  was  not  included  in  the 
compromise  bill  adopted  by  the 
Conference  Committee,  the  Conference 
Report  states  that  "Hie  Conferees 
anticipate  that  the  regulations 
promulgated  under  amendments  to 
present  section  6  of  die  RPA  will  specify 


how  the  interditdpUnary  approaeb 
required  by  the  RPA  will  be 
implemented  (includiag  the  »aaner  in 
which  the  expertise  of  affected  state 
agencies  will  be  obtained  eend  esed  in 
the  preparation  of  plans)  *  *  **' 
Therefore,  it  is  clear  that  the  regelatione 
must  include  provisions  that  describe 
how  the  interdisciplinary  approach  will 
be  implemented.  In  short,  they  must  do 
more  than  state  that  an  interdisciplinary 
approach  will  be  used.  They  must 
describe  how  it  will  worii. 

There  is  a  ^}ecial  burden  on  the 
Committee  of  Scientists  with  regard  to 
the  interdisciplinarity  requirement, 
because  section  6(h)  of  NFMA  states 
that  the  second  of  the  Conunittee's  two 
charges  is  "*  *  *  to  assure  that  an 
effective  interdisciplinary  approach  is 
proposed  and  adopted."  We  have  taken 
this  admonition  to  heart  in  our  analysis 
of  the  regulations  and,  as  we  will  show, 
find  that  the  material  contained  in  the 
draft  regulation  is  not  adequate  to 
"assure  an  effective  interdisciplinary 
process." 

The  Committee  feels  that  there  are 
three  issues  central  to  assuring  that  an 
effective  interdisciplinary  approach  is 
adopted.  These  are: 

1.  The  composition  of  the  team  and 
the  qualifications  of  its  members. 

2.  The  philosophy  that  guides  tl>e  team 
while  it  operates. 

3.  The  actual  planning  process  that  the 
team  uses. 

Requirements  must  be  spelled  out  in 
each  of  these  areas  in  order  to  provide  a 
satisfactory  framework  within  which  the 
team  can  work. 

The  draft  regulations  provide  (219.5) 
only  the  barest  of  guidance  as  to  the 
composition  of  the  team,  the 
qualifications  of  its  members,  and  the 
philosophy  that  will  guide  iu  operation. 
Much  more  detail  is  provided  about  the 
planning  process  that  is  to  be  used 
(219.5).  The  draft  is,  therefore,  deficient 
in  its  requirements  for 
interdisciplinarity. 

Discussions  of  implementation  of  the 
interdisciplinarity  requirement  occupied 
much  time  at  our  meetings,  and  it  is 
clear  from  these  discussions  that 
assuring  an  interdisciplinary  approach 
through  regulations  is  very  difficult. 
There  are  a  number  of  pitfalls,  and  a 
discussion  of  these  will  reveal  some  of 
the  problems  that  the  Committee  feels 
should  be  addressed  in  the  final 
regulations. 

Obviously,  the  composition  of  a 
plarming  team  and  the  qualifications  of 
its  members  are  crucial  to  its  success.  It 
is  clear  that  listing  in  the  regulations  the 
disciplines  to  be  included  on  each 
planning  team  will  not  assure 
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interdiscipHnaritir  nor  wiU  a  detailed 
elaboration  of  qoalffications  assure 
team  mesiben  vrtio  are  capable  of 
interdisciplinary  interaction.  Therefore, 
we  concur  with  the  requirements  of  the 
draft  regulations  diat  provide  for 
flexibility  with  regard  to  the  niunber  and 
qualifipations  of  members  of  teams  and 
with  the  requirement  thai  the  names  of 
team  members  and  their  qualifications 
be  contained  in  the  plan  (219.9(i)(8]). 
However,  we  feel  that  more  specific 
requirements  are  necessary,  and  we 
suggest  substitute  language. 

As  we  have  stated,  immediate 
implementation  of  the  draft  regulations, 
or  of  our  suggested  alternatives,  will 
place  great  stress  on  the  professional 
resources  of  the  Forest  Service.  Past 
staffing  patterns,  combined  with  recent 
limitations  on  personnel  Ceilings,  will 
make  it  difficult  to  activate  large 
numbers  of  interdisciplinary  teams  in 
the  near  future.  Rather  than  using  this 
difficulty  as  a  reason  for  faulty  or 
abbreviated  planning,  the  agency  should 
begin  immediately  to  seek  increased 
specialist  assistance  through  short-term 
employment  arrangements,  and  to 
implement  accelerated  training  and 
retraining  efforts  for  current  employees 

The  statement  from  die  Conference 
Report  that  "  *  *  *  the  manner  in 
which  the  expertise  of  affected  state 
agencies  will  be  obtained  and  used  in 
the  preparation  of  plans  *  *  *"  makes  it 
clear  that  involvement  of  the  states  in 
Forest  Service  planning  was  a  desirable 
feature  in  Congress'  eyes.  The  same 
view  was  presented  to  us  in  our 
meetings,  paricularly  by  Forest  Service 
and  state  personnel  in  Alaska.  There,  it 
was  made  dear  that  the  success  of 
Region  lO's  planning  effort  could  in  large 
part  be  attributed  to  the  fact  that  state 
personnel  participated  as  full  members 
of  the  interdisciplinary  teams.  Original 
drafts  of  the  regulations  dealing  with 
interdisciplinarity  included  the 
provision  that  persons  other  than  Forest 
Service  employees  might  also  be 
appointed  to  interdisciplinary  teams. 
We  have  been  informed  that  this 
procedure  may  be  contrary  to  certain 
provisions  of  the  Federal  Advisory 
Committee  Act  although  we  have  not 
been  given  a  copy  of  the  legal  ruling. 
This  situation  seems  to  constitute 
another  of  those  interesting  situations 
where  the  intentions  of  Congress  may 
well  be  foiled  by  its  own  legislative 
actions.  The  Committee  believes  very 
strongly  that  state  personnel,  and  other 
private  citixefis  where  appropriate, 
should  be  able  to  serve  on 
interdisdpUnary  teams.  On  the 
assumption  that  this  is,  at  least  for  the 
moment,  not  legally  possible,  the 


Committee  proposes  no  language  to  deal 
with  die  matter  fat  indusion  in  the 
section  on  kiterdisciplinerity  but  rather 
includes  proposals  for  ooosideration  in 
§  210.7  (ooonHnation). 

The  irfiilosophy  that  guides  a  team  is 
also  crudal  to  its  success.  Its  essential 
features  are  that  appropriately  qualified 
team  members  interact  in  an  essentially 
continous  manner  so  as  to  give 
consideration  to  all  resources,  and  to  the 
effects  of  management  of  one  resource 
upon  other  resources.  The  final  product 
must  be  the  result  of  cooperative  effort 
among  all  team  members  and  not  fust  a 
series  of  individual  disdplinary  reports 
integrated  togedier.  The  draft 
regulations  provide  very  little  language 
expressing  the  flavor  of  this  philosophy. 
and  the  Committee  therefore  proposes 
additional  language. 

The  planning  process  described  in 
§  219.9  certainly  can  be  implemented  by 
a  properly  constituted,  properly 
managed  interdisdplinary  team. 
Properly  executed,  the  fNoceses 
envisioned  can  lead  to  interdisdplinary 
consideration,  evtduation,  and 
resolution  of  issues.  As  indicated  later, 
we  find  the  planning  process  adequate 
and  consistent  with  the  interdisdplinary 
requirements  of  RPA/I4FMA. 

In  order  to  incorporate  the  above 
comments  into  the  final  regulations,  we 
propose  the  following  substitute 
language  for  S  219.5  in  its  entirety: 

"219.5    Interdisciplinary  Approach 

The  Forest  Service  shall  use  an 
interdisciplinary  approach  at  each  level 
of  planning  in  the  National  Forest 
system  to  assure  that  plans  provide  for 
multiple  use  and  sustained  yield  of  the 
products  and  services  to  be  obtained 
from  the  National  Forests  in  accordance 
widi  the  Multiple  Use-Sustained  Yield 
Act  of  1900.  This  approach  must  insure 
coordinated  planning  for  outdoor 
recreation,  range,  timber,  watershed, 
wildlife  and  fish,  and  wilderness.  Land 
management  systems,  harvest  levels, 
and  procedures  must  be  determined 
with  due  consideration  for  (1)  their 
effects  on  all  resources,  (2)  the  definition 
of  "multiple  use"  and  "sustained  yield" 
as  provided  in  the  Multiple  Use- 
Sustained  Yield  Act  of  1900,  and  (3)  the 
availability  of  lands  and  their 
suitabilities  for  resource  management. 
The  interdisdplinary  approach  shall 
also  incorporate  public  partidpation 
(219.6)  and  coordination  with  other 
levels  of  government  and  with  other 
federal  agendes  (219.7). 

(a)  An  intefdiscipHnary  team  shall  be 
used  at  each  planning  level  to  carry  out 
interdisciplinary  planning  and  to  advise 
the  responsible  Forest  Service  oifidal. 


Through  essentially  continuous 
interactions.- the  team  shall  insore  diat 
plarming  achieves  the  goals  of  multiple 
use  and  sustained  yield  management,  by 
giving  consideration  to  all  neaources  and 
to  the  effects  of  management  of  one 
resource  upon  other  resoocoes.  Tlie 
interdisdplinary  team  shall  be  guided 
by  the  fact  that  die  forests  and 
rangelands  of  the  National  Forest 
system  are  ecosystems  and.  hence,  that 
management  for  goods  and  services 
requires  an  awareness  of  the 
inter^pendendes  among  plants. 
animals,  soil  and  the  other  * 
environmental  factors  that  occur  within 
such  ecosjrstema.  lYoposed  management 
programs  most  be  bodi  consistent  with 
the  nature  of  these  interactions  and 
based  upon  the  results  of  economic  and 
social  analysis.  Of  necessity,  the 
interdisdplinary  team  must  be 
composed  of  individuals  with  different 
technical  backgrounds  representing 
different  disciplines.  However,  the  team 
must  inventory  resources,  assess 
management  needs  and  opportunities, 
make  economic  and  sodal  analyses, 
develop  and  evaluate  alternative 
management  programs,  and  recommend 
a  selected  alternative  in  a  manner  that 
reflects  integrated  analysis  throoghout. 
The  interdisciplinary  team  may  dboose 
any  one  or  a  combination  of  tlie  many 
techniques  and  strategies  available  for 
achieving  interdisdplinary  planning. 
Throughout,  however,  the  .  < 
interdisdplinary  team  shall  bear  in  mind 
that  the  goal  is  a  technically  sound  and 
integrated  management  plan. 

(b)  The  Forest  Service  offidal 
responsible  for  development  of  a  plan 
shall  detennine  die  sizie  of  the 
interdisdplinary  team  and  appoint  its 
members.  "Hie  team  shall  be  composed 
of  Forest  Service  personnel  who 
collectively  represent  the  appropriate 
areas  of  spedalized  knowledge  about 
natural  resources  management 
applicable  to  the  area  being  planned. 
The  offidal  shall  also  appoint  the  leader 
of  the  team,  and  may  change  the 
membership  of  the  team  as  deemed 
necessary.  Where  Forest  Service 
employees  with  appropriate  expertise  or 
quahfications  are  not  available,  the 
team  shall  consult  persons  other  than 
Forest  Service  employees. 

Note. — ^If  it  proves  legafly  possible  for 
persons  other  than  Forest  Service  employees 
to  serve  as  members  of  teams,  we 
recommeiid  that  tiie  last  davse  af  ^  last 
sentence  of  (b)  raed:  "tlw  official  mmy  also 
appoint  pemas  odier  than  Fbrast  Sorioe 
employees  a 


(c)  In  the  appointment  of  Ae 
interdisdplinary  team,  die  responsible 
Forest  Senrice  offidal  shall  detennine 
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and  consider  the  relevance  of  the 
qualifications  of  each  potential  team 
member  on  the  basis  of  the  areas  of 
major  concern  being  addressed  in 
plarming  for  the  land  area  under 
consideration.  Each  team  member  shall, 
as  a  minimum,  have  either  (1) 
successfully  completed  a  course  of  study 
in  an  accredited  college  or  university 
leading  to  a  bachelor's  or  higher  degree 
in  the  member's  specialized  area  of 
assignment  or  (2)  recognized  expertise 
and  experience  in  professional 
investigative,  sdentific  or  other 
responsible  work  in  the  speciality  which 
the  member  represents.  Where 
available,  certification  programs  will  be 
used  both  to  assure  competency  of 
individual  team  members  and  to 
document  disciplinary  representation. 
Field  experience  in  the  area  to  be 
planned  jhall  be  considered  a  desirable 
attribute  for  potential  team  members. 

(rf)  In  implementing  the  plan,  the 
Forest  Supervisor  will  assure  an 
interdisciplinary  approach  by  using  a 
staff  of  several  disciplines.  If  the  Forest 
Supervisor  determines  that  a  new  team 
is  needed  for  evaluation  dr  revision 
(219.9{j))  of  the  plan,  a  new 
interdisciplinary  team  will  be 
appointed." 

219.6    Public  Participation 

The  need  for  participation  by  the 
public  during  the  development  of  Forest 
Service  plans  and  policies  was  stressed 
throughout  the  debate  preceding  the 
passage  of  NFMA.  It  seems  clear  in 
retrospect  that  many  of  the  problems  the 
Forest  Service  encountered  in  gaming 
public  acceptance  for  its  management 
programs  stemmed  directly  from  the 
agency's  failure  to  inform  and  involve 
the  public  in  its  decision-making 
process.  Despite  strong  efforts  in  the 
mid-1970'8  to  develop  effective  public 
involvement  programs,  some  skepticism 
about  the  Forest  Service's  efforts  and 
sincerity  still  exists. 

Congress  recognized  this  problem  and 
included  specific  language  mandating 
public  prarticipation  as  an  integral  part 
of  planning  at  several  key  places  in  its 
amendments  to  section  5  of  the  original 
RPA.  The  most  explicit  is  in  section  8(d) 
which  states  (1)  that  "the  Secretary  shall 
provide  for  public  participation  in  the 
development,  review,  and  revision  of 
land  management  plans";  and  (2)  that 
plans  or  revisions  shall  be  made 
"available  to  the  public  at  convenient 
locations  in  the  vicinity  of  the  affected 
unit  for  a  period  of  at  least  three  months 
before  final  adoption,  diuing  which 
period  the  Secretary  shall  publicize  and 
hold  public  meetings  or  comparable 
processes  at  locations  that  foster  public 


participation  in  the  review  of  such  plans 
or  revisions."  the  first  requirement 
originated  in  the  Senate  and  the  second 
in  the  House  bUl.  Section  6{f)ll) 
embodies  a  provision  of  the  original 
Senate  bill  that  requires  plans  to  "form 
one  integrated  plan  for  each  unit  of  the 
National  Forest  system,  incorporating  in 
one  docimient  or  set  of  documents, 
available  to  the  public  at  convenient 
locations,  all  of  die  features  required  by 
this  section."  In  addition,  public 
participation  is  required  in  regard  to 
several  specific  actions,  such  as  in 
exceeding  the  maximum  size  of  clear 
cuts  and  in  developing  exceptions  to  the 
standards -that  insure  that  trees  have 
reached  the  culmination  of  mean  annual 
increment  prior  to  harvest.  Finally,  the 
Secretary  is  given  general  authority 
(section  14  of  (RPA/NFMA)  to  establish 
regulations  relating  to  Forest  Service 
public  participation  programs  and  to 
establish  such  advisory  boards  as  he 
deems  necessary.  This  latter  provision 
originated  in  the  Senate,  and  the  Senate 
Report  (p.  40)  makes  it  clear  that  the 
Senate  envisioned  advisory  boaros  at 
"the  national  level  and  for  each  region 
and  National  Forest."  The  conference 
report  makes  it  dear  that  Congress 
intended  that  the  regulations  governing 
the  planning  process  specify 
"procedures  to  insure  public 
partidpation." 

The  minimal  elemervts  of  adequate 
public  partidpation  can  be  drawn  from 
these  provisions.  The  public  must  be 
adequately  informed  of  Forest  Service 
planning  activities  throughout  the 
process,  die  plans  must  be  available  in 
convenient  locations,  and  the 
documents  forming  a  plan  must  be 
integrated  and  looated  together  at  a 
convenient  location  so  as  to  allow 
public  inspection  of  thrai.  Furthermore, 
the  procedures  devised  to  insure  public 
participation  must  be  clearly  spelled  out 
in  the  regulations  governing  the  planning 
process. 

The  importance  of  public  participation 
in  Forest  Service  planning  and  of  the 
need  for  a  clear  and  unequivocal  set  of 
regulations  to  govern  it  was  stressed  to 
us  at  our  meetings  and  in  written 
material  submitted  to  us.  Without  clear 
regulations  the  public  does  not  know 
what  is  being  done,  when  it  is  being 
done,  or  how  to  influence  the  course  of 
events.  It  was  also  made  clear  that,  to 
be  entirely  satisfactory,  the  regulations 
governing  public  participation  must 
require  Forest  Service  offidals  to 
evaluate  public  input  and  to  show  how 
that  input  was  considered  in  reaching 
planning  decisions. 

Recent  efforts  of  die  Forest  Service 
seem  to  us  to  emphasize  its  clear 


dedication  to  meaningful  public 
partidpation.  We  have  already  called 
attention  to  the  opeimess  with  which 
these  draft  regulations  were  prepared. 
The  Forest  Service  deserves  a  great  deal 
of  the  credit  for  this;  it  made  dear  from 
the  beginning  that  full  public 
partidpation  was  desired.  The  public 
participation  effort  associated  with 
RARE  n  is  also  impressive.  Regardless 
of  one's  attitude  toward  RARE  II,  one 
must  be  impressed  with  the  enormous 
effort  the  Forest  Service  has  made  to 
solidt  public  comment  and  involvement 
in  the  process. 

The  proposed  regulations  do  specify 
requirements  for  public  participation 
that  the  Forest  Service  must  meet  as  it 
carries  out  its  plarming  activities  at  each 
level.  They  require  that  public 
participation  be  used  throughout  the 
development,  revision,  and  significant 
amendment  of  plans,  although  the  scope 
and  kind  of  participation  is  left  to  the 
discretion  of  the  Forest  Service  official. 
This  process  begins  with  the  notification 
in  the  Federal  Register  of  intent  to 
prepare  a  draft  environmental  impact 
statement.  Certain  notice  requirements 
are  spelled  out  and  responsible  officials 
are  allowed  the  latitude  to  adapt  to  the 
circumstances  with  which  they  are 
confronted.  The  draft  regulations  require 
that  a  list  of  interested  Individuals  and 
groups  be  kept  and  notified  of  all  pubbc 
partidpation  activities.  All  activities 
must  be  documented.  Plane  are  to  be 
made  available  at  certain  spedfied 
locations  and  availability  at  other 
locations  convenient  to  die  pubfic  is 
discretionary. 

Although  the  proposed  regulations  . 
offer  a  good  general  framework  for 
public  partidpation,  it  is  onr  view  that 
more  specific  requiremente  in  several 
areas  should  be  induded.  Although  the 
proposed  regulations  are  long,  and  will 
be  made  longer  by  the  addition  of  the 
material  we  propose,  we  consider  the 
additional  spedficity  necessary.  It  is 
particularly  important  that  regulations 
specifying  the  way  in  which  the  public 
can  be  involved  in  planning  are  clear, 
because  these  are  the  "ground  rules" 
that  the  pyblic  will  read  and  use  to 
govern  its  actions.*  Vagueness  and 
unreasonable  discretion  can  only  lead  to 
discontent  and  an  unhappy,  uninformed 

public. 

We'  propose  additions  in  the  following 
areas: 

1.  There  should  be.  in  addition  to  a 
general  policy  statement  at  the 
beginning  of  the  section,  a  brief 


■We  ai«  indebted  to  the  Bnvironntental 
Protection  Agency  for  several  ideas  and  oonoepts 
wliich  we  "twrrowed"  from  its  draft  regulations  for 
public  participation  in  aeveral  water  quality 
programs  Issued  July  31.  l^S. 
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statenent  of  tiie  objecthm  of  pnUic 
participation.  HdB  statenoent  should 
specify  tiiat  fte  purpose  is  to  obtain  the 
views  of  the  puUic  on  tiie  issues  to  be 
deah  witib  in  planning,  to  inform  the 
public  of  proposed  Forest  Service 
actions,  and  to  solicit  responses  to  diese 
proposed  actions.  The  purpose  is  a 
mutual  program  of  information  exchange 
and  education  involving  the  public  and 
'its  moorce  management  specialists. 
Public  participation  should  not  be 
consbved  as  a  vote-gathering 
mechansim;  rather,  it  is  a  mechanism  for 
insuring  well  informed,  thoroughly 
considered,  and  completely  open 
decisionmaking  by  the  Forest  Service. 

2.  Public  participation  should  take 
place  at  a  certain  minitmim  number  of 
specified  key  steps  m  the  planning 
process.  Specifying  these  steps  will 
assure  that  the  public  has  an 
opportunity  to  participate  "throughout" 
the  process  and  ivill  provide  guidance  to 
the  Forest  Service  oiBcial  in  establishing 
a  process  adapted  to  the  conditions  of 
the  plan  be  is  developing.  The  regulation 
should  be  modified  to  require  public 
participation,  at  a  minimiinri,  (i]  at  the 
beginning  of  the  process,  (2)  after  the 
conclusion  of  inventories  and 
assessment,  and  (3)  before  a  preferred 
alternative  is  chosen. 

3.  In  addition  to  the  requirement  for 
documentation  in  the  drah  regulations 
(219.e(h)),  the  final  regulations  should 
require  the  responsible  official  to  show 
evidence  that  he  has  analyzed, 
evaluated,  and  considered  all  public 
input  obtained  during  the  process  of 
developing  a  plan.  Although  this  is  a 
requk^ment  of  NEPA  regulations,  we 
feel  it  advisable  that  it  be  restated  in  the 
context  of  these  regulations. 

4.  Some  effort  should  be  made  to 
specify  ttie  kinds  of  places  that  would 
meet  the  "other  convenient  locations" 
wording  in  the  law.  Although  there  is 
clearly  no  end  to  Ae  places  that  could 
be  ^lecified.  we  suggest  that  as  a 
minimum,  at  least  the  coimty  court 
houses  or  public  libraries  in  the  counties 
direcdy  affected  by  the  plan  be 
specified. 

5.  So  as  to  darify  the  scope  of 
activities  included  as  public 
participation,  we  recommend  moving 
the  definition  of  public  participation 
activities  from  I  219.3  to  219.6. 

6.  The  direction  contained  in  the  first 
sentence  of  section  (b)  of  the  draft 
regulations  needs  to  be  clarified.  As 
presently  worded,  the  responsible  Forest 
Service  officii  is  free  to  determine  the 
nature  of  fte  public  participation  for  any 
planning  effort.  We  propose  that  clearer 
direction  be  providnl  by: 


a.  Stressing  that  Inforaial  acthdtiea 
are  to  be  enooaraged  so  that  free 
exchanges  of  Infonnation  and  views 
between  the  Forest  Service  and  die 
public  are  the  oatoome; 

b.  Stating  that  obscure  notification,  as 
in  the  legal  pages,  shall  not  be 
acceptable  as  the  sole  mecms  of  pid>lic 
announcement  of  propoeed  raeetiags; 

c.  Indicating  diat  pubUc  pcuticqwtion 
does  not  remove  die  responsible 
official's  obUgation  to  meet  with  and 
provide  mfbrmation  to  persons  under 
other  audiorities. 

7.  Finally,  the  public  is  entided  to 
some  general  guidance  as  to  the  kinds  of 
informational  materials  diat  will  be 
avaUable  for  use  in  ooniunction  with  the 
public  participation  program.  Aldiough 
the  character  of  these  clearly  should  not 
be  specified  in  regtdations.  die  pubUc  is 
entided  to  know  diat  the  Forest  Service 
intends  that  these  materials  be  designed 
to  encourage  pidilic  understanding  and 
involvement,  that  they  summarize 
complex  issues,  that  diey  present 
alternative  courses  of  action  and  their 
estimated  conseqoences  and,  above  all, 
that  they  be  deculy  written. 

To  resolve  these  points,  we  propose 
the  following  new  wording,  for  inclusion 
instead  of  the  existing  219.6: 

"219.6    PuNic  participation 

(a)  Land  and  resource  planning 
determines  how  the  public  lands  of  the 
National  Forest  system  are  to  be 
managed.  Therefore,  it  is  Forest  Service 
policy  diat  the  public  have  the 
opportunity  to  participate  and  become 
involved  throu^iout  die  planning 
process  and  that  plans  at  every  level 
consider  the  issues  and  concerns  raised 
by  the  public  The  objectives  of  public 
participation  are  to:  Insure  that  the 
public  understands  Forest  Service 
programs  and  proposed  actions,  and 
that  the  Forest  Service  understands 
public  concerns;  assure  diat  no 
significant  decisions  are  made  without 
consultation  with  interested  and 
affected  segments  of  die  public;  assure 
that  Forest  Service  actions  are 
responsive  to  the  maximum  extent 
feasible  to  public  concerns;  and 
demonstrate  that  pubic  concerns  are 
evaluated  and  considered. 

(b)  As  used  hi  this  section,  pubhc 
participation  activities  include  pubHc 
hearings,  meetings,  conferences, 
seminars^  workshops,  tours  and  similar 
activities  sdiedsled  and  held  to  obtain 
comments  froa  the  general  public  and 
specific  ^wbUcs."  It  also  mdudes 
solicitation  of  written  comments  from 
individuab  and  groups. 

(c)  The  responsible  Forest  Service 
official  shall  use  public  participation 
throughout  the  development,  revision. 


and  significant  amendment  of  plant. 
Public  participatien  acllvitiee  as  ^fined 
in  (b]  above  sJMHtld  be  appropriate  to 
the  level  of  planning,  geo^aphk:  area  ot 
areas,  and  people  invohmL  Means  of 
notificatioa  ahoald  be  appropriate  to  the 
level  of  planning.  Activities  which 
unreasonably  inhibit  the  public  or  the 
Forest  Service  from  freely  expressing 
views  because  of  onerous  legal 
requirements  or  the  necessity  for 
technical  qpalifications  on  the  part  of 
participants  should  be  avoided.  In  no 
case  should  public  hearings  be  the  only 
form  of  ptdilic  partic^tion  nsed.  PubUc 
participatiaa  activities  should  be 
scheduled  at  times  convenient  to  ihe 
pubUc.  Informational  materials  provided 
during  pidilic  participation  should  be 
cleariy  written,  shotdd  smsmarize 
complex  technical  materials  in  a  manner 
appropriate  for  public  and  med^  uses, 
and  should  be  designed  to  emxiurage  the 
public  to  participate  in  significant 
decisions,  paiticulariy  where  alternative 
courses  of  action  are  proposed.  When 
documents  are  summari»Bd.  the  location 
of  the  full  document  should  be  noted. 
Significant  issues  that  are  to  be  the 
subject  of  decisionmaking  should  be 
stressed.  Whenever  possible,  the  social, 
economic,  and  environmental 
consequences  of  proposed  decisions 
should  be  clearly  stated. 

(d)  Public  participation  activities  shall 
be  initiated  by  media  notice  which 
includes  the  blowing  information: 

(1)  Description  cf  the  proposed 
planning  action; 

(2]  Descriptions  of  the  geographic  area 
to  be  planned  with  maps  if  appropriate; 

(3)  The  issues  expected  to  be 
discussed: 

(4)  The  kind  and  extent  of  puMic 
participaboa  to  be  used; 

(5)  llie  times,  dates,  and  locations 
scheduled  or  anticipated  for  public 
meetings; 

(6)  The  name,  title,  address,  and 
telephone  number  of  die  Forest  Service 
official  who  may  be  contacted  for 
further  information;  and 

(7)  The  location  and  availability  of 
documents  relevant  to  the  planning 
process. 

Notice  of  subsequent  public 
participation  activities  shall  include,  as 
a  minimum,  a  statement  of  the  issue(s] 
to  be  discussed  and  die  general  nature 
of  the  public  response  desired.  Such 
notice  shall  be  given  directly  by  U.S. 
maU  or  other  means  to  any  individual  or 
group  who  has  requested  direct 
notificatiaa  and  fay  any  other 
appropriate  media  notice.  Wldi  regard 
to  notice  of  any  puMicparticipation 
activities.  pubHcation  as  a  legal  notice 
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shall  not  he  acceptable  as  die  sole 
means  of  public  notificatioa. 

(e)  PuUic  participation  activities  in 
the  pveparatien  of  a  draft  envirunmental 
sUtement  far  pbasiiiig  shall  begin  widi 
the  puMicatiea  <d  a  notice  of  intent  to 
prepare  a  draft  eawiicemental  bapact 
statement  in  the  Psdsnt  Hagislar.  After 
this  pnUication,  aM  puWe  paitidpatian 
activities  for  land  and  resource 
management  pLumug.  inrtnding  diose 
retfmred  by  the  Natiasud  Environmental 
Policy  Act,  shall  be  conducted 
simultaneously. 

(f)  Public  notice  will  be  given  at  least 
30  calendar  days  prior  to  activities 
associated  with  the  devdopment  of 
national  or  regional  plans.  Public  notice 
will  be  given  at  least  15  calendar  days 
prior  to  activities  associated  with  forest 
plans.  Any  notice- requesting  written 
comments  on  national  and  regional 
plannmg  wifi  attow  at  least  60  calendar 
days  fag  responses,  sad  on  forest 
planning  will  attew  at  least  30  calendar 
days  for  responses. 

(g)  In  the  preparation  of  forest  plans, 
the  Forest  Soperviser  shall  schedule 
public  participatioB  activities  as  a 
minimiun  at  the  knowing  points  in  the 
planning  process:  fl)  At  die  beginning  of 
the  planning  effort  as  required  m  (e) 
above;  (2)  after  omnpletion  of  the 
inventory  «id  asaessraent  process  and 
prior  to  the  development  and  selection 
of  alternatives;  sod  (3)  prior  to  dw 
selection  of  the  preferred  alternative. 

(h)  A  list  of  faidividQals  and  groops 
known  to  be  interested  in  or  affected  by 
the  plan  shall  be  maintained.  They  shaU 
be  notified  of  public  participation 
activities. 

(i)  The  responsible  Forest  Service 
official  or  his  representative  shall  attend 
all  Forest  Service  pubUc  participation 
activities. 

{]]  All  sdieduled  public  participation 
activities  shaB  be  documented  by  a 
summary  of  the  principal  issues 
discussed,  comments  made,  and  a 
register  of  those  in  attendance.  In 
addition,  the  plan  shall  contain  written 
material  demonstrating  that  the 
significant  issues  raised  during  public 
participation  have  been  analyzed  and 
evaluated  as  required  in  219.9(a]  and 
summarizing  die  Forest  Service's 
response  to  diem. 

(k)  Copies  of  draft  and  approved  plans 
shall  be  reasonably  available  for  public 
review  as  foHows: 

.  (1)  Renewals  Resource  Assessment 
and  Renewable  Resource  Program  shall 
be  available  at  national  headquarters, 
each  regional  office,  each  Forest 
Supervisor's  office,  and  each  District 
Ranger's  office; 


(2)  Tks  Mgisanl  plan  shall  be 
avaUaUe  ok  aatienal  headqaartcrs.  at 
the  regkmal  offias  aad  the  offices  of 
contisitoas  la^anst  at  each  Farest 
Supervisor's  office  of  facasts  within  and 
contiguous  to  that  region,  askd  at  sadi 
District  Rnager'a  office  in  diat  regton: 

(3)  The  forest  ptaa  shaH  be  available 
at  the  regk^sal  office  for  that  forest,  at 
that  Forest  Supervisor's  office  and  the 
Forest  Sapcrvisor^s  offices  eontigoous  to 
that  forest  at  eadi  District  Ranger's 
officem  that  frafcst,  at  dieee  Di^iet 
Ranger's  offices  in  other  forests  diat  are 
contiguous  to  that  forest,  and  at  the 
county  or  court  houses  or  public 
libraries  hi  the  eountics  ^  similar 
govenunent  units)  where  die  forest  is 
located. 

f4]  For  pidilic  iaforraation  purposes, 
copies  of  the  above  plans  may  be  made 
available  at  other  convenient  locations. 

(II  Supporting  documents  to  plans 
shall  be  available  at  die  office  where  the 
plan  was  devektped. 

(m]  Upon  issuance  of  a  draft 
environmental  impact  statement  on  a       , 
forest  plan,  revision  or  significant 
amendment,  and  concurrent  with  the 
public  participation  activities  under 
paragraph  (g)  of  this  section,  the  public 
shall  have  a  3-month  period  to  review 
the  statement  for  die  proposed  forest 
plan,  revision  or  significant  amendment. 
Duringlhat  time  additional  public 
participaffon  actfvities  wiU  take  place  to 
review  die  actions  proposed  in  the  draft 
environmental  unpact  statement 

(nj  Fees  for  tepsodusiag  requefUad 
documents  may  be  ehaifBd  acmrding  to 
the  Forest  Servioa  scberiiila  for  pEeedom 
of  Information  Act  requests  (7  CFR  1.1  st 
seq..  Appendix  A). 

(o)  CkinqjlLance  with  die  formal  pidilic 
participation  requirements  of  this 
section  does  not  remove  the  requirement 
for  the  responsible  Forest  Service 
official  to  meat  with^  or  supply  relevant 
infonnation  to,  interested  parties." 

219.7    Coordination 

There  is  a  major  concern  at  present 
about  the  real  or  apparent  kck  of 
coordination  unong  gevsnmient 
programs.  Proltferatiaa  of  prograflss  at 
the  federal,  state,  and  local  levels  has 
led  to  duplicatioa,  coi^icts  m  agency 
missions  and,  sometiaBes,  contradictory 
efforts  by  public  agencies,  fax  no  area  are 
these  problems  more  evide^  than  in 
land  use  planmag  and  Bumageaaent 
Recent  fedctal  legialetfoe<  far  example 
the  Coastal  Zcoe  Kfenagemcnt  Act  of 
1972.  section  20a  of  tha  Claaa  Water  Act 
of  VSP2,  and  dm  Malfonal  Httwroamental 
Policy  Actr  attempl  ta  mediate  and 
resolve  such  conflicts. 


Alfeoagh  tevatwmratal  coosdination 
was  aoi  a  malar  ooasaa  IB 
d^beralkmB  an  fatoN  Natianal  Fascst 

dMspaaktathis 


nii 

issue.^A  ntaior  &idii«  af  RPA/NFhlA 
(section  2(2))  is  that  die  pwUic  istferest 
will  be  served  1^  ^  Farest  Service 
devela|un8>  "^  caopetatien  with  ether 
agencies,"  a  natiaaal  renewable 
resource  propam.  Them  is  also  a 
requisemest  tisiisfcrnd  from  section  5 
of  the  ofigmal  RPA  to  die  secdUfOB  ft  on 
National  Foresl  planning  of  RPA/ 
NFMA.  calh^faacaordinaten  of  Forest 
Service  unit  (National  Forest)  planniag 
widi  a^er  federal,  state  and  local 
governments.  The  Confemce  Report  (p. 
27)  states  that  die  cenfarecs  "anticipate 
dial  die  refslatioas  *  *  *  wiB  specify  *  ' 
*  the  manner  in  adudi  the  expertise  of 
affected  state  agencies  wiU  ha  abtained 
and  used  in  the  preparation  of  plans  *  * 

As  we  indicated  in  our  discussion  of 
interdiscqiiinarfty,  we  feel  diot 
cooidinatitm  widi  other  levels  ef 
government  can  be  a  mayor  fau:tor  in  ^ 
sucoessfnl  campletien,  approval,  and 
implementation  ef  any  plan.  The 
benefits  of  close  coordination  wiA  state 
agencies,  for  example,  were  nude  dear 
to  us  at  several  locations.  The  apparent 
success  of  die  regLonal  planning  effort  in 
Alaska  is  a  pnme  example. 

Fe^ral  Inid  managers,  inchnfiog 
those  of  ^  Fwest  Service,  recogniae 
the  threats  to  the  lands  dmy  amnage 
resuMay  frvm  Aa  feHOfv  or  governments 
to  coerdhmla  Aeir  aetieo^  In  a  stndy 
still  underway  by  *e  Ganservation 
Foundation,  sadt  momgers  identified 
the  expansjan  af  smal  cenmnaiities 
withia  or  near  Iheir  hurders  as  the  most 
serious  threat  to  the  purposes  of  the  unit 
in  their  diarge.  The  impacts  of  such 
development  include  problems  such  as 
water  and  air  pollution,  destruction  of 
wilcffife  habitat  and  interference  with 
wildlife  migration  routes,  aesthetic 
blight  and  constant  demands  for  federal 
lands  to  provide  community  facifities. 
However,  the  same  study  showed, 
through  documented  field  interviews, 
that  federal  "^eld  level  managers  have  a 
relatively  low  level  of  understanding 
and  interest  in  such  planning  efforts  as 
Section  a06  Areawide  Wastewater 
Management  Coastal  Zone  planning 
and  State  Comprehensive  Outdoor 
Recreation  Plans.  These  planning 
processes  appear  to  be  useful 
mechanisms  for  resohring  confficts  and 
recogniziiig  cooperative  management 
opporluRitiee."  R  is  painfofly  dear  that 
uncoordinated  planning  by  different 
lev^  of  government  that  fails  to 
consider  mutual  goals  and  poKcres  is  a 
major  cause  of  threats  to  federal  lands. 
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Although  coordination  will  not.  in  itself, 
resolve  these  problems,  it  will  provide 
the  framework  within  which  they  can  be 
identiFied  and  discussed,  and  through 
which  alternatives  for  their  resolution 
can  be  developed. 

The  proposed  regulations  require  that 
planning  be  coordinated  with  other 
governmental  entities  and  that 
responsible  Forest  Service  officials 
"shall  consult  systematically  and  as 
often  as  appropriate"  with  such  entities. 
There  is  also  a  requirement  that  notice 
of  intent  to  prepare  or  revise  a  plan  shall 
be  given  through  the  A-95  State 
Clearinghouse  process.  Consultation 
must  be  documented  in  the  record  of  the 
plan.  Beyond  these  very  minimal 
requirements,  the  scope  and  nature  of 
the  coordination  effort  is  left  entirely  to 
the  discretion  of  the  responsible  Forest 
Service  official. 

It  is  our  opinion  that  the  draft 
regulations  for  coordination  are  not 
adequate.  They  neither  meet  the  intent 
of  Congress  nor  provide  a  clear  set  of 
requirements  that  will  assure  an 
optimum  coordination  process  on  the 
part  of  the  Forest  Service.  The  proposed 
regulations  require  little  more  than  a 
mutual  review  of  plans.  We  feel  that  the 
proposed  regulations  neither  allow  other 
governmental  units  to  understand  how 
they  can  become  involved  in  Forest 
Service  planning  nor  require  the  Forest 
Service  to  make  more  than  a  pro  forma 
effort  at  real  coordination.  Although 
extensive  coordination  could  possibly 
be  accomplished  under  the  proposed 
regulations,  it  is  not  required  nor  are  its 
minimal  elements  spelled  out. 

This  deficiency  is  all  the  more  serious 
in  light  of  the  apparent  legal  barriers 
against  state  officials  serving  on 
interdisciplinary  teams.  As  we  have 
stated,  we  would  much  prefer  to  see 
state  agency  personnel  actually  serve  as 
members  of  planning  teams.  Although 
we  propose  a  strategy  to  avoid  the 
problems  that  are  created  by  the 
absence  of  such  service,  the  strategy  is 
awkward  and  untested.  Almost  all 
comments  on  the  regulations  from  state 
agencies  indicated  a  desire  to  have  their 
personnel  serve  on  interdisciplinary 
teams.  We  feel  that  the  goals  of  RPA/ 
NFMA  would  best  be  achieved  by  this 
alternative  and  we  urge  the  Forest 
Service  to  push  to  put  it  into  practice. 

Finally,  it  has  been  brought  to  our 
attention  that  these  regulations 
represent  an  excellent  opportunity  to 
coordinate  certain  actions  within  the 
Forest  Service,  particularly  the  handling 
of  administratively  designated  special 
purpose  areas  such  as  research  natural 
areas,  geologic  areas,  botanic  areas,  etc. 
The  procedure  for  designation  of  such 


areas  is  now  included  in  the  Forest 
Service  manual.  We  agree  with  the 
proposal  that  designation  of  such  areas 
be  considered  in  the  planning  process 
and  such  designation  be  made  a  part  of 
the  regulations. 

Throughout  our  discussion  on  this 
coordination  we  have  consistently 
maintained  that  the  regulations  must 
spell  out  standards  that  will  promote  a 
positive,  constructive  interaction 
between  the  Forest  Service  and  other 
federal  agencies  and  state  and  local 
governments.  These  minimum  standards 
should  include: 

1.  A  clear  statement  of  the  elements  of 
coordination  and  an  obligation  that  the 
responsible  Forest  Service  official: 

— Be  aware  of  the  objectives  of  other 
federal,  state  and  local  governments  as 
expressed  in  plans,  policies,  etc.; 

— Assess  mutual  impacts  of  these; 

— Determine  how  plans  can  deal  with 
the  issues  identified: 

— Where  conflicts  are  identified, 
develop  and  discuss  the  alternative 
programs  or  policies  which  might 
contribute  to  their  resolution. 

2.  A  positive  requirement  that  state 
agency  representatives  or  other 
qualified  persons  be  involved  and 
consulted  as  the  interdisciplinary  team 
executes  the  planning  process.  If  state 
representatives  cannot  be  appointed  to 
teams,  then  some  other  mechanism  must 
be  established  to  provide  the  desired 
link.  As  indicated  in  the  proposed 
regulations  such  consultation  should  be 
documented  in  the  record  of  the  plan. 

3.  Although  A-95  notification  with 
subsequent  coordination  allows  for 
notice  to  be  given  to  state  and  local 
governments  of  the  initiation  of 
planning,  it  is  not  a  useful  vehicle  for 
effecting  real,  ongoing  communication 
between  different  levels  of  government. 
Therefore,  we  suggest  that  the 
regulations  require  the  responsible 
Forest  Service  official  to  seek  from  the 
Governor  of  each  state  appointment  of  a 
designee  who  would  then,  on  the 
Governor's  behalf,  coordinate  state  and 
local  government  input  into  each  plan. 
The  designee  would  be  responsible  for 
the  work  of  the  advisory  mechanism 
proposed  in  item  2  preceding.  The 
requirement  should  make  clear  that  the 
Forest  Service  desires  either  an  official 
with  natural  resource  experience,  such 
as  the  chief  officer  of  the  appropriate 
state  natural  resource  agency,  or  the 
state  plarming  officer  if  more 
appropriate  in  a  given  state.  While  no 
Governor  can  be  required  to  appoint 
such  a  person,  the  important  point  is 
that  the  person  would  be  responsible  for 
notifying  state  agencies  and  local 
governments  of  the  Forest  Service 


planning  effort  and  for  coordinating 
their  input  into  the  plan. 

4.  The  regulations  should  require  that. 
in  the  preparation  of  plans  at  each  level, 
the  Forest  Service  show  evidence  that  it 
has  considered  the  plans,  programs,  and 
policies  of  other  units  of  government 
which  effect  national  forest 
management.  Non-federal  plans  and 
policy  documents  to  be  considered 
should  include:  Local  and/or  state  land 
use  plans;  state  economic  development 
or  growth  plans;  state  population  and 
growth  profections;  state  transporation 
plans;  state  wildlife  plans;  state 
comprehensive  outdoor  recreation 
plans;  section  206  areawide  waste 
treatment  plans;  state  coastal  zone 
management  plans;  and  state  energy 
plans.  The  forest  plan  should  reflect  the 
fact  that  the  interdisciplinary  team 
studied  the  relevant  state  or  local  plans, 
policy,  and  program  documents  and 
used,  where  possible  and  appropriate, 
material  from  them.  Without  such  a 
requirement,  there  is  no  assurance  that 
other  plans  will  be  considered. 

5.  The  regulations  should  insure  that 
coordination,  as  with  public 
participation,  takes  place  at  a  certain 
minimum  number  of  critical  times  during 
the  planning  process.  As  the  regulations 
stand  now,  consultation  shall  take  place 
"systematically  and  as  often  as 
appropriate."  Such  a  guideline  is  too 
discretionary.  We  suggest  that,  as  a 
minimum,  the  opportunity  for 
coordination  be  required  (1)  at  the 
beginning  of  the  planning  process,  (2) 
after  issues  and  opportunities  for 
management  are  identified  and  prior  to 
the  development  and  selection  of 
alternatives,  and  (3)  prior  to  the 
selection  of  the  preferred  alternative. 

6.  The  private  lands  that  exist 
intermingled  with  National  Forest  lands 
throughout  the  systme  pose  a  special 
coordination  problem.  The  goals  of  the 
owners  of  these  lands  and  the 
management  practices  followed  can  / 
have  a  major  impact  on  National  Forest 
lands.  The  reverse  is,  of  course,  also 
true.  Therefore,  it  would  seem  to  be 
desirable  that  a  special  effort  be  made 
in  conjuction  with  forest  plaiming  to 
identify  the  goals  and  plans  of  the 
owners  of  intermingled  lands  and,  to  the 
maximum  extent  feasible,  coordinate 
management  acitvities  on  the  two 
classes  of  ownership. 

7.  A  provision  should  be  included 
calling  for  coordination  within  the 
Forest  Service  in  the  establishment  of 
administratively  designated  special 
purpose  areas. 

8.  Finally,  the  requirements  for 
coordination  should  be  reiterated  at 
appropriate  locations  in  conjunction 


26820 


Ffidaral  RAo{«tnr  /  Vnl    AA    Nn    Aft   /  FriHnv    Mnv  4.  1fl7fl   /  PmnnnpH  RiiUn 


Federal  Regrtar  /  Vol  44.  No.  8a  /  Friday,  May  4.  1979  /  Proposed  Rules 


with  the  requireoMnts  on  forest  plaaning 
(219.8  and  ZlOLSl.  Such,  tepetitioa  would 
clarify  the  full  iataml  of  the  plauuag 
process  and  vMutld  rtwngthaa  iU 
integrity. 

In  order  to  ixMCCwponte  these 
provisiooA.  we  tecammpnd  that  tha 
following  meteriAl  be  wMiUited  in  its 
entirety  for  the  exiatiag  219.7: 

'219.7    CoordMoiMte  (^public 
planning  efforts 

Efficient  management  of  the  resources 
of  the  NatioDal  Fomt  system  requires 
that  plaiming  be  thonHighly  coordinated 
among  all  levels  of  government, 
including  state  and  local  jurisdictions, 
and  multi-county  and  multi-state  bodies. 
Such  coordtnatkia  ia  necessary  in  order 
to  insure  wise  use  of  re^onal  and  hjcal 
resources  aad  to  maore.  consistent  with 
requirements  of  federal  law,  that 
govemmoital  objectives,  policies,  and 
programs  for  managencnt  of  those 
resources  are  coo^atible  to  the  greatest 
extent  possiUe.  Therefore,  the  Forest 
Service  shall  maintain  ongoing 
coordination  of  its  natioBat  regional, 
and  forest  planning  with  the  equivalent 
and  related  planning  efforts  of  state, 
local  and  other  federal  govemmeia 
agencies  and  with  Indian  tribes. 

(a)  The  respensibte  Foreit  Service 
offifdal,  throD^  the  interdiscipliBary 
team,  shall  coordiDate  Forest  Service 
planning  with  land  aad  resource 
management  planniBg  inocesses  of  other 
affected  pubhc  efrtities.  and  Inchan 
tribes. 

(b)  The  porpoee  of  coordination  is  to 
insure  that  plans  at  evwy  level  in  the 
Forest  Service  include: 

(1)  An  awareness  and  discussion  of 
the  objectives  of  odier  federal,  state, 
and  local  govemiaents  and  owners  of 
intermingled  private  Uuids  as  expressed 
in  their  plans  aoA  policies; 

(2]  An  assessment  of  the  mutual 
impacts  of  these  plans  and  policies; 

(3)  A  determination  of  how  each 
Forest  Service  plan  should  deal  with  the 
issues  and  impacts  identified;  and 

(4)  Where  confHcts  are  identified,  a 
presentation  of  the  ahematives  for  their 
resolution. 

(c)  The  responsible  Forest  Service 
official  shall  give  notice  of  the 
preparation  or  revision  of  a  forest  plan 
along  with  a  general  schedule  of 
anticipated  planning  steps  to  the  Slate 
Clearinghouse  (OMB  Circular  A-95)  for 
circulation  amoi^  state  agencies.  The 
same  notice  wiU  be  mailed  to  all  Tribal 
or  Alaska  Native  leaders  to  the  extent 
Indian  Reservations  or  Alaskan  Native 
corporations  are  impacted,  and  to  the 
heads  of  county  boards  for  the  counties 
that  are  involved.  These  notices  shall  be 


issued  simaltanwoudy  with  the  piibUc 
notice  required  m  section  '219.6ie}'. 
(d)  In  order  to  {acilitata  state  and 

local  fi ~*  pnrtiripatin*  ia  the 

planniBfr  prarmi,  lbs  CUaf  ot  the  Forest 
Service  shalk 

(1)  A^  the  GovaoMi  of  aach  state  w 
territory  to  designate  a  siagle  official  <rf 
that  state  to  serve  a*  die  oontact  person 
for  the  Forest  Service.  In  seeking 
designation  of  a  stats  official,  the  Chief 
shall  8pec%  that  the  Forest  Service 
desires  that  such  ai^Kuntment  shall  be 
either  aa  ofi^ial  wiUi  natural  resource 
experience,  such  as  the  chief  officer  of 
the  appropriate  state  natural  resource 
agency,  or  an  official  with  responsibility 
for  statewide  planning  if  such 
appointment  is  more  appropriate  to  a 
given  state.  Contacts  wUh  state  and 
local  gpvenuBeots  relating  to  the 
National  Assessment.  National  Program, 
and  regional  plaa  shall  be  coocdiaated 
throu^  the  deaigBated  state  official,  and 
state  inputs  into  those  planning  activites 
shall  be  coordinated  by  that  person.  In 
the  case  of  lorest  plans,  contact  shall  be 
through  the  designated  state  official  or 
through  a  person  designated  to  serve  in 
his  stead. 

(2)  In  the  case  of  forest  plans,  ask  that 
the  Governor  or  his  designee  specified 
in  (1)  above  appmnt  appropriate  state 
and  local  goveaaaaeid  lepiesentatives  to 
pulidpale  with  the  interdisciplinary 
team  in  cootdinating  the  input  oi  state 
and  local  governments  to  the  fcvest 
planning  process. 

Note:  This  tBiMguagc  becoma  unnecessary 
if  it  is  possible  fw  stale  penonad  to  lerve  as 
members  of  interdiacipliaBry  teams. 

(e)  In  the  develofuaent  of  forest  plans, 
the  Forest  Supervisor  and  his 
interdisciplinary  team  shall  meet  with 
the  designate  state  official  (or  his 
designee),  state  advisory  persons,  and 
representatives  of  other  federal  agencies 
and  Indian,  tribal  governments  at  the 
beginning  of  the  planning  process  to 
develop  procedures  for  coorthnation.  As 
a  mininmm,  the  opportunity  for  such 
conferences  shall  also  be  required  at  the 
following  additional  times:  after  issues 
and  opportunities  for  management  have 
been  identified  and  prior  to  the 
development  and  selection  of 
alternatives;  and  prior  to  the  selection  of 
the  preferred  alternative.  Such 
conferences  may  be  held  in  conjunction 
with  other  public  participation  activitiea. 
provided  that  the  opportunities  for  other 
govemmoital  officials  to  participate  in 
the  planning  process  are  not  thereby 
reduced. 

(f)  During  the  planning  process,  the 
responsible  Forest  Service  official  shall 
conduct  an  inventory,  appropriate  to 
each  given  level  of  planning,  of  multi- 


state,  state,  mAi-LU— ty.  and  local 
planning^  and  tond  use  regulatory 
activity.  This  inventory  shall  ioduds. 
but  not  be  limited  to,,  plans  affecting 
renewable  natural  resources  aad 
minerals,  iccteation..  cooununity  aad 
economic  developmenU  land  use. 
transportation,  wild&fe,  growth,  water 
and  air  pollution  ooDtrol.  and  energy. 
Plans  at  each  level  shall  document  this 
inventory  and  discussion  of  the  plans  of 
other  entities.  Where  state  and  local 
plans  contain  population  or  economic 
growth  projections,  this  discussion  shall 
specifi^ly  analyze  these  and  show 
their  appropriateness,  or 
inappropriateness.  for  use.  in  meeting  the 
requirements  of  2ia.9(cpUviiL).  The 
discussion  sliall  be  adequate  to  meet  the 
purposes  described  in  '213.7(b)'  ahoxt. 

(g)  In  the  development  of  forest  plans, 
the  responnble  official  shall,  to  the 
extent  feasible,  notify  in  the  manner 
required  in  [c]  above  the  owners  of 
lands  that  are  intermingled  with,  or 
dependent  for  access  upon.  National 
Forest  lands  and  on  which  management 
is  being  practiced  similar  in  characta  to 
that  being  practiced  on  acescent 
National  Forest  lands.  He  shall  then 
coordinate,  to  the  extent  feasible,  his 
planning  activities  with  these  owners. 
The  residts  of  this  coordination  shall  be 
included  in  the  plan  as  a  pari  of  the 
inventory  required  in  (f)  above. 

(h)  In  developing  the  forest  plan,  the 
responuble  Forest  Service  official  shaM 
seek  input  bom  other  federal,  state,  and 
local  govenunents,  universities  and 
private  research  organiza^ons  in 
resolving  managemmt  problesM 
identified  in  the  plaaning  process  and  in 
identifying  areas  where  additional 
research  is  needed.  This  ccmsultatioo 
shall  be  included  in  the  discussion  of  the 
research  needs  of  the  forest  being 
plarmed. 

(i)  The  responsible  Forest  Service 
officials  throu^  the  interdiscipliBary 
team,  shall  coordinate  forest  planning 
activities  with  the  efforts  of  the 
appropriate  forest  and  range  experiment 
station  to  identify  and  study  laiidB 
meriting  consideration  for  designation 
as  research  natural  areas,  geologic 
areas,  botanic  areas,  or  other  special 
purpose  areas.  Suf:h  coordination  shall 
include  at  least  obtaining 
recommendations  fi'om  the  station  as  to 
areas  that  should  be  idoitified  and 
protected  pending  study  for  potential 
designation. 

U>  A  continuing  program  of  monitoring 
shall  be  carried  out  that  mdudes 
consideration  of  the  effects  of  natioBa) 
forest  management  on  land,  resoorces 
and  communities  adjacent  to  or  near  the 
National  Forest  being  plaimed  and  the 
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effects  upon  national  forest  management 
of  activities  on  nearby  land  managed  by 
other  federal  or  governmental  agencies 
or  under  the  jurisdiction  of  local 
governments." 

In  addition,  we  suggest  certain 
changes  in  sections  219.8  and  219.9. 

In  219.8,  insert  a  new  paragraph  (c) 
and  reletter  the  remainder  of  the  section 
as  follows: 

"(c)  Intergovernmental  coordination 
The  Forest  Supervisor  shall  contact 
multi-state,  state,  multi-county,  county, 
and  other  local  agencies  responsible  for 
various  planning,  development  and 
regulatory  programs  including,  but  not 
limited  to,  water  quality,  pest 
management,  recreation,  air  quality, 
community  development,  land  use 
regulation,  energy,  wildlife,  and 
transportation.  The  plans,  policies  and 
programs  of  these  agencies  will  be 
analyzed  for  their  relevance  to  the  forest 
plan.  The  Forest  Supervisor  will 
systematically  consult  with  these 
agencies,  through  the  advisory 
committee,  in  the  development  of  the 
forest  plan." 

In  219.9,  revise  the  introductory 
language  by  adding  the  phrase  "and 
other  applicable  statutes"  at  the  end  of 
the  first  sentence  and  by  removing  the 
word  "generally"  from  the  second 
sentence. 

In  219.9,  revise  (a)  so  that  the  first 
sentence  reads  as  follows: 

"(a)  Identification  of  issues,  concerns 
and  opportunities.  Public  issues, 
management  concerns,  and  resource  use 
and  development  opportunities 
identified  through  public  involvement 
activities  and  intergovernmental 
coordination  activities  will  be  analyzed 
continually  in  the  planning  process  by 
the  interdisciplinary  team." 

In  219.9(b)  add  a  new  numbered 
paragraph  (4)  and  renumber  the 
remainder  as  follows: 

"(4)  The  plans  and  programs  of  other 
federal  agencies  and  the  plans,  policies 
and  programs  of  multi-state  agencies, 
state,  and  local  governments." 

In  219.9(c)(3)  add  a  new  numbered 
section: 

"(xiii)  lands  meriting  consideration  for 
designation  under  special  administrative 
classification,  such  as  research  natural 
areas,  geologic  areas,  botanic  areas, 
etc." 

,  In  219.9(c)  add  a  new  numbered 
paragraph  (4)  and  renumber  the 
remainder 

"(4)  Informational  needs  must  include 
the  plans  of  other  federal  agencies  and 
those  of  state  agencies  and  local 
jurisdictions  relating  to  resource 
management,  land  use,  and  community 
development." 


In  219.9(e)(2)  add  a  new  numbered 
section  (vj: 

"(v)  provision  for  lands 
administratively  designated  as  special 
purpose  areas  or  requiring  further  study 
for  potential  designation  such  as 
research  natural  areas,  geologic  areas, 
botanic  areas,  etc." 

In  219.9(i)  add  a  new  paragraph  (4) 
and  renumber  the  remainder  * 

"A  description  and  analysis  of  the 
policies,  plans,  and  programs  of  other 
federal  agencies,  muld-state  agencies, 
state,  multi-coimty  agencies,  and  local 
jurisdictions  likely  to  affect  or  be 
affected  by  National  Forest  management 
activities." 

219.8    Forest  Planning  Procedure 

This  section  of  the  draft  regulations  is 
the  first  of  three  describing  the  activities 
to  be  carried  out  as  land  management 
plans  are  developed  for  each  national 
forest  (p.  12).  It  spells  out  the  planning 
procedure,  that  is,  the  major  actions  that 
must  be  taken  and  the  procedural 
requirements  that  must  be  met  as  a 
forest  plan  is  prepared.  The  section 
specifies  that  the  Forest  Supervisor  is 
responsible  for  preparation  of  the  plan 
and  that  the  plan  is. to  be  developed  by 
an  interdisciplinary  team  appointed  by, 
and  responsible  to  him.  It  specifies  that 
the  interdisciplinary  team  shall  develop 
the  plan  in  a  manner  consistent  with  the 
National  Environmental  Policy  Act  and 
that  a  draft  and  final  environmental 
impact  statement  will  be  prepared  for 
each  forest  plan,  revision,  and 
amendment  with  significant 
environmental  impacts.  Requirements 
for  administrative  review,  conformity, 
revision,  and  amendment  are  also 
spelled  out. 

We  consider  that  the  planning 
procedures  outlined  in  219.8  are 
generally  satisfactory.  The  procedures 
proposed  are  rational  and  lay  out,  in 
broad  terms,  the  major  responsibilities 
and  actions  that  must  be  taken.  We  do. 
however,  recommend  certain  minor 
changes  in  wording.  These  include: 

1.  Reword  the  first  sentence  of 
219.8(b)  to  read: 

"Records  shall  be  maintained  that 
support  environmental  assessments  and 
alternative  plans  made  by  the  team  and 
decisions  made  by  the  Forest  Supervisor 
throughout  the  planning  process." 

2.  See  new  219.8(c)  proposed  on  p.  80. 

3.  Reword  219.8(e)(1)  as  follows: 
"(1)  Approve  the  transmittal,  which 

may  become  effective  30  days  after  the 
date  on  which  the  final  environmental 
impact  statement  is  filed  with  the 
Environmental  Protection  Agency,  and 
attach  to  the  plan  a  statement 
documenting  approval:  or" 


4.  Reword  219.8(f)  as  follows: 
"(f)  Administrative  review.  For 

purposes  of  administrative  review 
pursuant  to  211.19  of  this  title,  the 
approval  or  disapproval  of  the  plan, 
revision,  or  significant  amendment,  shall 
be  the  only  decision  subject  to  review. 
The  period  for  submission  of  a  notice  of 
appeal  shall  ran  from  the  date  of 
submission  of  the  final  environmental 
impact  statement  to  the  Environmental 
Protection  Agency." 

5.  In  219.8(i)  delete  the  word  "In"  at 
the  beginning  of  the  last  sentence  and 
capitalize  "The." 

219.9    Forest  Planning  Process 

This  section  of  the  regulations 
provides  guidelines  for  the  conduct  of 
the  planning  process  at  the  forest  level 
(p.  12).  Since  it  provides  the  framework 
for  making  land  management  decisions 
we  believe  that  the  various 
requirements  are  as  important  as  the 
specific  resource  management  standards 
in  the  section  to  follow. 

In  general,  219.9  calls  for  a  planning 
process  that  is  consistent  with  the 
various  requirements  of  NEPA  and 
RPA/NFMA.  It  calls  for  the 
identification  of  public  issues,  for 
specification  of  objectives  and 
"planning  criteria,"  for  formulation  and 
comparative  evaluations  of  mutually 
exclusive  land  management 
alternatives,  for  selection  of  a  preferred 
alternative,  and  finally  for  monitoring 
the  outcome  of  management  actions  to 
"determine  how  well  the  objectives  of 
the  forest  plan  have  been  met." 

We  believe  that  these  several  steps 
are  generally  consistent  with  planning 
methods  in  the  public  sector.  The 
planning  process  described  has  the 
potential  to  ensure  that  interdisciplinary 
consideration  of  all  resources  uses  is 
achieved.  It  also  provides  for  an 
unprecedented  degree  of  public 
participation  throughout  the  whole 
planning  process. 

We  gave  advice  to  the  Forest  Service 
staff  on  the  techmical  and  scientific 
aspects  of  the  pliSnning  process  as  the 
draft  regulations  were  developed.  Some 
of  this  advice  is  reflected  in  the 
proposed  regulations  and  some  is  not. 

We  believe  that  the  draft  regulations 
have  particular  deficiencies  in  the 
following  areas: 

1.  The  role  of  public  participation  rs 
not  adequately  clarified.  Frequent 
reference  is  made  to  public  participation 
.in  the  planning  process,  but  its  function 
is  not  adequately  defined.  Indeed, 
219.9(a)  and  (b)  appear  to  suggest  that        I 
planning  and  decisionmaking  will  be         j 
controlled  and  guided  by  the  ', 

requirements  of  achieving  a  political  : 
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consensus  at  tiie  forest  level.  We  do  not 
betieve  ttris  was  intended,  nor  do  we 
believe  that  public  participation  should 
be  sub^tMted  for  objeotive  analysis  of 
manetgement  alternatives  dirsoted 
toward  maximizing  the  pubMc  beneflte. 
A  clear,  positive  statement  of  policy  is 
needed  to  guide  the  interdisciplinary 
team's  use  of  information  from  public 
participation.  We  have  attempted  to 
provide  such  policy  guidance  in  our 
proposed  language  for  219.6(a).  We 
recommend  that  (a)  and  (b)  of  219.9  be 
revised  to  reflect  this  guidance. 

2.  The  forest  planning  process  should 
be  related  to  the  RPA  Assessment  and 
Program.  Section  6  of  RPA/NFMA 
clearly  establishes  that  the  forest  plan  is 
an  element  of  the  National  program, 
which  in  tiun  is  derived  from  the 
Assessment.  Section  219.9  does  not 
appear  to  present  a  planning  process  or 
method  required  to  provide  the 
information  needed  for  the  Assessment 
and  Program.  As  an  example.  219.9(e)(1) 
requires  that  at  least  four  alternatives  be 
formulated  and  evaluated;  only  two  of 
these  have  any  relationship  to  the 
National  Program.  Sections  219.9(f)  and 
(g)  make  no  reference  to  the  RPA 
Assessment  and  Program  at  all. 
Guidelines,  methods  of  analysis,  and 
criteria  are  needed  that  are  consistent 
with  the  information  and  analytical 
requirements  of  the  RPA  Assessment 
and  Program.  - 

3.  Planning  objectives  should  be 
specifically  stated.  As  it  stands,  219.9 
provides  only  indirect,  or  at  best  fuzzy, 
guidance  on  the  primary  objective  to 
which  the  planning  effort  is  directed.  If 
we  were  planners  operating  at  the  forest 
level,  we  would  look  to  the  regulations 
for  an  operational  obiective  to  govern 
tlie  formulation  and  evaluation  of  land 
management  plans.  None  is  to  be  found 
in  the  proposed  regulations— only  a 
statement  that  criteria  will  be  prepared 
throughout  the  planning  process.  On 
several  occasions  we  expressed  our 
concern  about  this  deficiency.  We 
repeat  advice  given  earlier  die  planning 
process  should  be  directed  to  achieving 
a  level  and  mix  of  resource  services  that 
maximizes  public  benefits,  subject  to 
technical,  environmental, 
administrative,  and  budgetary 
constraints. 

4.  The  role  and  function  of  economic 
analysis  should  be  clarified.  Eariier  we 
have  pointed  out  the  importance  of 
economic  analysis  to  the  RPA/NFMA 
planning  process.  We  stressed  that 
proposed  management  practices  on  the 
National  Forests  must  be. subjected  to 
economic  analysis  and  tliat  such 
analyses  are  important  in  the  evaluation 
of  alternatives.  The  Forest  Service  needs 


to  elerify  in  2MJ9  \uiw  sueh  economic 
analysas  are  to  b«  used  in 
deoisioiunakiR^ 

5.  The  lufB»>uu>  seelisn  (219.9(c))  has 
certain  deAdieefliee.  It  enumeraiss 
inventory  and  tnfonnelioa  requirements 
and  appears  somewhat  distorted  by 
specific  mention  of  several  items 
required  or  implied  by  the  language  of 
NFMA.  We  have  no  quarrel  with  their 
inclusion.  There  is  no  equivalent 
mention,  however,  of  timber  type, 
volume  and  growth  rate,  nor  of  the  range 
resotut^e,  or  habitat  for  other  than 
selected  animal  species.  We  doubt  that 
all  readers  of  the  regulations  will 
understand  that  these  are  sufficiently 
included  under  "existing  plant  life" 
(219.9(c)(2)  (iii)).  Accordingly,  we 
suggest  a  more  explicit  statement. 

In  the  past,  data  needed  for 
management  of  individual  resources 
frequently  were  collected  through 
separate  inventories  by  the  functional 
units  concerned.  The  present  need  for 
additional  and  more  detailed  inventory 
data  to  be  used  both  in  interdisciplinary 
planning  and  as  a  baseline  in  monitoring 
will  call  for  marked  changes  in  these 
past  procediues.  We  believe  it  will  be 
technically  feasible  and 
administratively  desirable  to  devise 
single  or  combined  surveys  to  gather 
much  of  the  vegetation  data  needed  for 
219.9(c).  The  methods  by  which  this  is 
done,  however,  are  neither  .well 
developed  nor  appropriate  to  regulation. 
Hence,  their  elaboration  is  left  to  the 
Manual  or.  technical  handbooks. 

6.  Several  important  provisions  for  > 
meeting  the  requirements  for  diversity  in 
RPA/NFMA  are  included  in  219.9. 
Section  219.0(c)(2)  requires  that 
inventories  provide  "*  *  *  quantitative 
data  for  determining  species  and 
community  diversity."  Since 
§§  219.9(f)(3Kvi)  and  (vii)  require  an 
historical  analysis  of  diversity  compared 
to  diversity  in  unmodified  natural 
communities,  the  inventory  data  will 
have  to  include  information  on 
ecological  dynamics  as  vvell  as  an 
analysis  of  the  effects  of  primative  and 
modem  man  on  trends  of  ecological 
succession.  We  believe  this  inventory 
.  requirement  is  adequate,  considering  the 
state  of  the  art  of  diversity 
measurement 

The  draft  regulations  require  that  each 
alternative  formulated  include  an 
analysis  of  fts  effects  on  diversity.  They 
require  that  the  analysis  be  related  to 
multiple  use  objectives  and  to  suitability 
and  capability  of  the  land.  We  believe 
tiiat  §  219.8Ce)(2Mvi)  should  be  clarified 
and  strengthened, 

A  requirement  that  changes  in 
diversity  be  assessed  is  contained  in 


§  218.9(fK3Mvi)  and  (vii).  We  believe  the 
draft  regulatioas  are  adequate  in 
requiring  analysis  of  how  eaeh 
alternative  affects  diversity,  and  of  "how 
the  proposed  dhanges  relate  to  natural 
dynamic  ecological  processes.  The 
specific  reference  to  tree  species 
diversity  in  subsection  (vii)  is  desirable 
at  this  point  because  it  insures  that 
contemplated  type  conversions  will  be 
studies  on  both  forest  and  range  lands. 
Forest  type  conversions  are  also 
covered  in  our  new  '219.10(a)(6)'.  but  we 
believe  the  repetition  is  desirable. 

IXversity  is  not  specifically  mentioned 
§  219.9(g)  and  (h).  However,  Uie 
interdisciplinary  team  is  required  to 
evaluate  significant  physical,  biological, 
economic,  and  social  effects.  Diversity  is 
certainly  one  of  the  significant  biological 
effects,  and  it  may  be  desirable  to 
indicate  clearly  which  effects  are  to  be 
evaluated.  Therefore,  we  propose  that  a 
reference  to  the  physical  biological, 
economic,  and  social  effects  listed  in 
subsection  (0(3)  be  made. 

7.  The  section  on  formulation  of 
alternatives  (219.9(e))  establishes 
standards  for  designing  the  set  of 
alternative -land  management  plans,  one 
of  which  will  be  sleeted  as  the  preferred 
alternative.  The  proposed  wording  has 
several  deficiencies.  First  the 
alternatives  that  must  be  formulated  are 
incommensurable  since  each  is  designed 
with  a  different  set  of  criteria.  There  is 
no  logical  relationship  among  the 
alternatives.  Second,  only  one 
alternative  must  be  consistent  with  the 
RPA  Program  goals  for  the  unit.  If  the 
preferred  alternative  (forest  plan)  is  to 
be  a  logical,  consistent  element  of  the 
RPA  Program,  all  alternatives  must  be 
consistent  with  the  regional  plan. 
•  In  the  following  comments,  we 
provide  specific  recommendations  for 
changes  in  the  proposed  regulations.  To 
an  extent  these  are  responsive  to  the 
deficiencies  noted  above.  However,  the 
development  of  regulation  language 
w^hich  fully  addresses  the  above  points 
is  beyond  our  responsibilities.  That  is  a 
task  for  the  Forest  Service  staff. 
Changes  recommended  are: 

1.  See  proposed  change  in  %  219.9(a). 

2.  In  S  219.9(b)  revise  (4)  as  follows 
and  add  a  new  section  (5): 

"(4)  The  ecological,  technical  and 
economic  feasibility  of  management 
alternatives;  and 

(5)  The  resource  management 
standards  and  guidelines  found  in  219.10 
of  this  part" 

3.  See  proposed  additional  new 
subsection  for  8  Zia9(b). 

4.  Delete  the  present  %  219.0(cK2)  and 
replace  with  the  following: 
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"(2)  Inventory  data  must  be  of  a  detail 
appropriate  for  the  management 
decisions  to  be  made  and  include  at 
least  the  following: 

(i)  Geology  and  mineral 
characteristics;  (ii)  soils,  their 
productivity  and  behavior  under  use: 
(iii)  natural  water  occurrences,  including 
quality  and  quantity,  and  wetlands,  and 
flood  plains;  (iv)  existing  plant  life, 
including  maps  of  actual  and  potential 
plant  communities,  quantitative 
measurements  of  occiurence  and 
condition  of  timber  species,  quantitative 
estimates  of  range  condition  and  trend, 
forage  availability,  and  the  capability  of 
each  site;  (v)  existing  fish  and  wildlife; 
(vi)  habitat  conditions  for  management 
indicator  species;  (vii)  existing 
recreational  facilities;  (viii)  quantitative 
data  for  determining  species  and 
community  diversity;  and  (ix) 
threatened  and  endangered  plant  and 
animal  species." 

5.  In  §  219.9(c)(3)  reword  (i).  (vii).  and 
(xi)  as  follows: 

"(i)  Climatic,  geologic,  soil  hazards, 
wildfire  potential  and  major  potential 
insect,  disease,  and  other  pest 
problems;" 

"(vii)  Location  and  extent  of  existing 
mineral  claims,  and  known  potential 
mineral  and  geothermal  resources;" 

**(xi)  Fire  history  and  effects  of  fire 
exclusion  and  management 
opportunities;" 

6.  See  proposed  new  subsections 
219.9{c)(3)(xiii)  and  219.9(c)(4). 

7.  In  219.9(d)  revise  the  wording  of  (1), 
(3).  and  (5)  as  follows: 

"(1)  The  opportunities  for  providing  on 
a  sustainable  basis  alternative  levels 
and  mixes  of  various  goods,  services, 
and  uses.  Such  an  assessment  shall 
analyze  the  productive  capabilities  of 
the  area  under  alternative  assumptions 
as  to  the  intensity  of  management 
practices  and  expenditure  levels.  The 
assessment  of  management 
opportunities  shall  be  consistent  with 
the  scope,  procedures,  and  assumptions 
of  the  National  Assessment  required 
under  section  3  of  RPA;" 

"(3)  Projections  of  public  demand  and 
price  trends  for  the  various  goods, 
services,  and  uses  for  the  period  covered 
by  the  forest  plan.  To  the  extent 
possible,  demand  will  be  assessed  as  a 
price-quantity  relationship;" 

■■(5)  Technical  and  economic 
feasibility  of  providing  the  levels  of 
goods,  services,  and  uses  assigned  to  the 
forest  by  the  regional  plan  and  of 
meeting  public  demand." 

8.  In  §  219.9(e)  rewrite  the 
introductory  language  and  rewrite  (1)  as 
follows: 


"(e)  Formahtion  (^alternatives. 
Based  on  the  analjrsts  of  the 
management  situation,  a  set  <rf 
management  obiectiveB  wiii  be 
developed  to  guide  the  formulation  of 
alternative  pians.  Hiese  objectives  will 
provide  a  statement  of  the  purpose  of 
the  actions  proposed  in  eadi  alternative. 
A  reasonable  range  of  alternative  land 
management  plans  will  be  formulated 
by  the  interdisciplinary  team  atid 
described  in  draft  and  final 
environmental  impact  statements. 

(1)  Reasonable  range  of  alternatives. 
The  alternative  land  management  plans 
shall  be  formulated  to  provide 
alternative  levels  and  mixes  of  goods. 
services,  and  resource  uses  for  each  of 
several  alternative  expenditure  levels, 
provided  thab  (i)  Each  is  capable  of 
being  chosen  as  the  selected  alternative; 
(ii)  the  alternatives  include  a  no-change 
alternative  which  will  represent  existing 
levels  of  resource  inputs  and  outputs; 
(iii)  the  alternatives  provide  for  varying 
degrees  in  the  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources:  and  (iv)  the 
altemadves  are  capable  of  supplying  the 
range  of  goods,  services,  and  resource 
uses  allocated  to  the  unit  in  the  regional 
plan.  The  range  of  goods  and  services 
allocated  to  the  unit  must  be  consistent 
with  the  resource  production  capability 
of  the  unit  as  determined  in  the  analysis 
of  the  management  situation  described 
in  §  219.9(d)." 

9.  Rewrite  §  219.9(e)(2)(iv)  as  follows: 
"(iv)  An  analysis  of  the  changes  in 

diversity  of  plant  and  animal  species 
and  communities,  the  relation  of  those 
changes  to  capability  and  suitability, 
and  their  relation  to  achievement  of 
overall  multiple-use  objectives." 

10.  See  proposed  new  §  219.9(e)(2)(v). 

11.  Substitute  the  following  wording 
for  §  219.g(f)  in  its  entirety: 

"(f)  Estimated  effects  of  management 
alternatives.  The  physical,  biological, 
economic,  and  social  effects  of 
implementing  each  alternative  shall  be 
estimated  and  displayed.  Estimation  of 
effects  will  involve  at  least: 

(1)  Expected  changes  in  the  physical 
and  biological  conditions  including  but 
hot  limited  to:  (i)  Soil  productivity  and 
plant  life;  (ii)  water  quantity  and  quality, 
flood  plains  and  wetlands  and 
watersheds;  (iii)  air  quality;  (iv)  esthetic 
values:  (v)  fish  and  wildlife;  (vi) 
anticipated  diversity  of  plant  and 
animal  communities  compared  to  that 
diversity  existing  in  the  area  being 
planned  and  to  the  diversity  which 
might  be  expected  to  occur  under 
natural  forces  unaffected  by  people;  (vii) 
diversity  of  tree  species  in  relation  to 
that  existing  and  that  expected  to  occur 


on  surrounding  areas  of  similar  soil;  and 
(viii)  the  adverse  effects  on  the  human 
environment  which  cannot  be  avoided. 

(2)  Expected  changes  in  economic  and 
social  conditioDs  indudli^  but  not 
limited  to:  (i)  Local  employment, 
payrolls,  and  income,  direct  and 
induced:  (ii)  revenue  sharing  with  local 
governments;  (iii)  receipte  to  the  Federal 
Treasury  and  capital  improvements  on 
the  National  Forest  provided  by  ueers; 
(iv)  resource  commitmetfts  that  are 
irreversible;  (v)  the  relationship  between 
local  short-term- use  of  the  National 
Forest  and  the  maintenance  and 
enhancement  of  its  long-term 
productivity;  (vi)  required  local 
government  services;  (vii)  inices  for  and 
supply  of  goods  and  services;  (viii) 
economic  stability:  (ix)  income  from 
property  yield  and  income  taxes 
collected  by  state  and  local 
governments;  (x)  flow  of  resources  from 
other  lands;  (xi)  iiKadence  of  plan  costs 
and  benefits  among  affected  groups;  (xii) 
population  in  terms  of  composition, 
structure,  and  civil  rights;  and  (xiii) 
effects  on  prime  farmlands  in  the  area 
surroundii^  the  forest. 

(3)  Expected  direct  benefits  and  costs 
of  the  alternative  expressed  in  present 
value  terms  computed  with  an 
appropriate  interest  rate  including,  but 
not  limited  ta  the  produced  goods  and 
services,  administrative  costs,  and  the 
protection  and,  as  appropriate, 
enhancement  of  resource  values.  Direct 
and  indirect  benefits  and  costs  will  be 
estimated  in  accordance  with  standards 
and  practices  for  economic  analysis 
established  by  the  Chief,  Forest  Service. 
Benefit  values  shall  be  based,  where 
possible,  on  willingness  to  pay  in  an 
actual  market  Physical  outputs  shall  be 
reported  for  all  goods  and  services 
provided.  Capital  investments  and 
operating  costs  shall  be  reported 
separately  and  shall  be  charged 
proportionately  to  resource  outputs 
which  will  be  realized.  Estimated  costs 
shall  include  the  value  of  resource 
opportimities  foregone. 

(4)  A  benefit-cost  analysis  including 
but  not  limited  to  (i)  the  values  and 
costs  identified  in  (2)  and  (3)  above;  (ii) 
the  value  of  existing  capital  assets, 
including  land,  at  the  beginning  and  end 
of  the  period  covered  by  the  plan;  and 
(iii)  an  economic  efficiency  indicator, 
such  as  benefit/cost  ratio  or  estimated 
present  net  worth." 

12.  In  §  2ig.9(g)  reword  tfie  first 
sentence  as  follows: 

"(g)  Evaluation  of  preferred 
alternatives.  TTie  interdisciplinary  team 
will  evaluate  the  significant  physical, 
biological,  economic,  and  social  effects 
of  management  attematives,  according 
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to  the  planning  criteria,  including  at 
least  those  effects  listed  in  subsection 
(f)(1)  and  (2)  of  this  section." 

13.  See  proposed  new  \  219.9(i)(4). 

14.  In  S  219.9(j)  revise  the  introductory 
language,  add  new  wording  to  (2)(i).  add 
a  new  (2)(v).  and  reword  (3)  as  follows: 
"(j)  Monitoring  and  evaluation.  At 
intervals  established  in  the  forest  plan, 
an  evaluation  must  be  made  to 
determine  how  weU  objectives  of  the 
forest  plan  have  been  met.  Management 
activities  associated  with  each  of  the 
resources  planned  shall  be  evaluated 
through  monitoring  on  an  appropriate 
sample  basis.  Methods  used  to  monitor 
consequences  of  activities  resulting  from 
planning  and  management  activities  will 
be  consistent  with  those  used  to  gather 
inventory  data  and  will  be  sufficiently 
accurate  to  detect  change." 

"{2)(i)  a  quantitative  estimate  of 
performance  comparing  actual 
accomplishments  with  those  that  were 
anticipated  in  the  plan;" 

"(2)(v)  unit  costs  associated  with 
carrying  out  the  planned  activities  as 
compared  with  unit  cpsts  estimated  in 
the  plan." 

"(3)  Based  upon  the  evaluation 
repbrts,  the  Forest  Supervisor  will  make 
.  such  changes  in  management  direction, 
or  revisions  or  amendments  to  the  forest 
plan  as  deemed  necessary  to  meet  the 
forest  goate  and  objectives." 

219.10    Resouroe  management 
akmdards  and  guidelines 

The  NFMA  is  legislation  born  in 
eontroversy  over  harvest  methods  and 
their  application  on  National  Forest 
lands.  Debate  in  both  houses  was 
primarily  about  the  degree  of  statutory 
prescription  of  harvesting  practices. 
Although  much  debate  centered  on 
olearcutting,  concern  was  also 
expressed  about  other  types  of  even- 
aged  management,  about  the  effects  of 
timber  harvest  on  "fragile"  soils  and 
water  resources,  and  hence  about  the 
need  for  management  standards. 

The  resulting  legislation  describes  the 
results  expected  rather  clearly,  and 
places  emphasis  on  the  development  of 
regulations  to  guide  the  planning 
process  in  achieving  these  results. 
Section  6(g)(3)  contains  the  statutory 
response  to  the  timber  harvesting 
practices  that  precipitated  the 
controversy. 

We  have  heard  and  read  much  about 
what  others  believe  the  details  of 
Congressional  intent  may  have  been. 
Review  of  the  legislative  history  and 
discussion  with  principals  and 
participants  in  the  debates,  however, 
have  led  us  to  believe  that  the  chief 
criteria  for  evaluation  of  these 


regulations  should  be  pragmatic  and 
scientific,  rather  than  narrowly  legal. 
Our  analyse  is  essentially  our  answer 
to  the  questions  posed  by  section  8(g)(3): 
Do  the  "regulations  *  *  'specify*  *  * 
guidelines  t  *  *  for  plans  *  *  *  which 
*  *  * 

(A)  Insure  consideration  of  the 
economic  and  environmental  aspects  of 
the  various  systems  of  *  *  * 
management  *  *  *  to  provide  for 
outdoor  recreation  (including 
wilderness),  range,  timber,  watershed, 
wildlife,  and  fi^; 

(B)  Provide  for  diversity  *  *  *    ^ 

(C)  Insure  research  on  and  * 
evaluation  of  the  effects  of  each 
management  system  *  *  * 

(D)  Permit  increases  in  timber  harvest 
if  *  *  * 

(E)  Insure  that  timber  will  be 
harvested  *  *  *  only  where  *  *  * 

(F)  Insure  that  *  *  *  cuts  designed  to 
regenerate  an  even-aged  stand  * 

will  be  used*  *  *  only  where*  *  *" 

Section  219.10  of  the  draft  regulations 
establishes  standards  and  guidelines  to 
be  met  in  planning  for  and  managing 
each  of  the  major  renewable  resources. 
The  section  is  long,  general  in  respect  to 
some  resources,  and  very  detailed  in 
respect  to  others.  In  terms^of  substantive 
requirements,  it  is  the  most  demanding 
section  of  the  regulations.  A  major 
difficulty,  not  cmnpletely  resolved  in  the 
draft  regulations,  is  presented  by  our 
eonviction  that  the  resource  protection 
concerns  ^ould  apply  equally  to  all 
forest  uses,  and  that  interaction  among 
uses  and  protection  of  major  resources 
values  should  be  dominant  themes. 

Elsewhere  we  have  given  our  reasons 
why  a  separate  section  containing 
resource  stcmdards  apart  fiom  the 
discussion  of  the  planning  process  is 
acceptable.  Such  separation  may  seem 
to  imply  that  each  resource  is  to  be 
treated  without  consideration  of  others. 
A  number  of  reviewers  have  seen  this  as 
a  weakness  or  have  feared  that 
organization  by  resource  use  would 
perpetuate  the  functional  planning  of  the 
past.  The  draft  has  also  been  criticized 
on  grounds  that  the  standards  and 
guidelines  for  each  resource,  appear  to 
have  been  developed  independent  of 
each  other  with  no  commonaUty  to  tie 
them  together.  This  criticism  has  some 
validity.  On  the  other  hand, 
considerations  such  as  some  relating  to 
•     wildlife  and  recreation,  or  the  need  for 
continued  evaluation  of  lands  for 
wilderness  potential,  are  specific  to 
individual  resources. 

Another  criticism  directed  toward  this 
section  is  the  great  emphasis  placed  on 
timber  management.  This  emphasis, 
however,  simply  reflects  the  heavy 


emphasis  on  timber  management 
practices  m  the  legislative  history  and 
the  Act  itself.  If  the  treatment  were  more 
limited,  or  if  it  were  submerged  in  an 
integrated  fashion  with  the  treatment  o7 
other  resources,  the  Forest  Service  likely 
would  be  accused  of  avoiding  NFMA's 
requirements. 

We  see  no  easy  solution  to  any  of 
these  criticisms.  However,  we  do 
reconunend  certain  changes  that  may 
minimize  the  difficulties  encountered 
and  better  demonstrate  the  conformity 
of  the  section  with  the  mtent  of  NFMA. 
One  change  involves  cross-referencing 
the  more  definitive  language  we  propose 
for  interdisciplinarity  m  S  219.5.  This 
language  makes  clear  that  the 
interdisciplhiary  team  must  consider  all 
resources  and  must  integrate  the  effects 
of  their  management  as  it  evaluates 
alternatives.  Another  change  is  to  place 
a  subsection  of  general  provisions  at  the 
beginning  of  §  219.10.  These  state,  first, 
the  requirements  applicable  to  all 
management  activities  and,  thereafter, 
those  relating  to  silviculture,  protection 
of  soil  and  water  resources,  and 
diversity.  All  of  the  latter  bear  on  more 
than  one  of  the  individual  resources 
treated  under  draft  regulations  219.10(a) 
through  (f).  A  suggested  organization  of 
the  proposed  initial  general  subsection 
is  as  follows: 

219.10(a)   All  reeource  usee 

(a)(1)  All  management  activities. 

(2)  Cboioc  of  silvicnltural  syetems. 

(3)  Control  of  openings. 

(4)  Protection  of  streams  and  lakes. 

(5)  Conservation  of  soil  and  water 
resources. 

(6)  Diversity. 

We  ydsb  to  emphasize  here  that  it  is 
in  this  section  that  we  propose  that  the 
difficult  issue  of  sllvicultural  standards 
be  treated.  The  language  that  we 
propose  accomplishes,  we  think,  two 
purposes.  First,  it  makes  clear  that 
silvicultrual  practices  affect  the 
management  of  all  resources  and  that 
this  fact  must  be  recognized  in  planning 
Second,  it  provides  reasonable 
additional  specificity  with  regard  to 
sllvicultural  practices.  Although  we  do 
not  go  as  far  as  some  might  wish  us  to. 
we  believe  the  proposed  language  will 
provide  adequate  protection  for 
National  Forest  resources  from  the 
potential  damages  of  unwisely  applied 
Sllvicultural  practices. 

Suggested  language  for  our  proposed 
§  219.10(a)  and  (a)(1)  is  given  below, 
followed  by  discussion  and  suggested 
language  for  each  of  the  other  five  topics 
to  be  dealt  with  in  this  new  section. 
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Note. — ^Tliis  section  will  become  §  219.11  if 
our  propoeed  new  section  on  the  regional 
plan  is  sdopted. 

"219.10  Resource  management 
standards  and  guidelines 

The  standards  and  guidelines  set  forth 
in  this  section  will,  as  appropriate,  be 
included  in  the  planning  criteha.  or  be 
applied  throughout  the  planning  process. 
Such  application  shall  be  only  in  a 
manner  consistent  with  the 
interdisciplinary  requirements  of  §  219.5. 

(a)  AH  resource  uses.  Certain 
standards  and  guidelines  will  apply  to 
all  resource  uses: 

(1)  All  management  activities.  All 
management  activities  must 

(i)  Not  allow  signiHcant  or  permanent 
impairment  of  the  productivity  of  the 
land: 

(ii)  Provide  means  for  minimizing 
serious  or  long-lasting  hazards  from 
flood,  wind,  wildfire,  erosion,  or  other 
natural  physical  forces,  except  as  these 
are  specifically  accepted,  as  in 
wilderness; 

(ill)  Provide  means  for  prevention  and 
reduction  of  serious  or  long-lasting 
hazards  from  pest  organisms.  The 
guiding  principles  will  be  those  of 
integrated  pest  management 

(iv)  Assure  protection  for  streams, 
streambanks,  shorelines,  lakes, 
wetlands,  and  other  bodies  of  water  as 
provided  under  {a)(4)  and  (a)(5)  below: 

(v)  Maintain  diversity  in  plant  and 
animal  communities  and  preserve  the 
variety  of  endemic  and  desirable 
naturalized  plant  and  animal  species 
currently  found  in  the  area  covered  by 
the  forest  plan: 

(vi)  Be  monitored  and  evaluated  as 
required  in  219.9(j)  to  assure  that 
activities  are  carried  out  in  a  manner 
consistent  with  the  protection  of  soil, 
watershed,  fish  and  wildlife,  recreation, 
and  esthetic  values,  consistent  with  the 
maintenance  of  timber  and  range 
productivity,  and  consistent  with 
reduction  of  hazards  from  insects, 
disease,  weed  species,  and  fire." 

(2)  Vegetation  management 
practices. — RPA/NFMA  requires 
particular  attention  to  the  choice  of 
silvicultural  systems,  and  especially  the 
use  of  the  even-aged  system  and  related 
harvest  methods  and  operations.  Since 
silvicultiu^l  techniques  are  simply  ways 
of  manipulating  forest  vegetation  for  a 
variety  of  purposes,  they  are  most 
appropriately  treated  as  a  general 
provision  applicable  to  all  uses  other 
than  wilderness.  Hence,  we  concur  with 
the  recoounendations  of  the  Forest 
Service  Task  Force  on  Silviculture 
concerning  the  locatim  and  wording  of 
the  standards  and  guidelines  governing 


choice  of  silvictJtural  systems  and 
related  topics. 

Direction  on  the  choice  of  silvicultural 
systems  and  cutting  methods  formerly 
scattered  throughout  §  210.10(d)  of  the 
draft  regulations  should  be  consolidated 
and  moved  to  the  front  of  §  219.10. 
Doing  so  emphasizes  that  this  choice 
affects  all  resources  on  the  affected 
land,  not  timber  alone.  The  criteria  in 
the  present  draft  regulations  follow 
NFMA  in  requiring  that  clearcutfmg  be 
used  only  where  it  is  the  optimum 
method  (219.10(d)(3)(iv))  whereas  other 
systems,  generally,  need  only  be 
"appropriate"  {219.10(dM3Mi))-  This 
material  has  been  revised  to  require  that 
all  silvicultural  systems  and  cutting 
methods  should  be  the  ones  best  suited 
for  the  multiple-use  objectives  of  the 
area,  taking  into  account  all  resources 
involved,  together  with  ecological 
factors  and  soil  fertility. 

In  addition,  we  feel  that  this  section 
should  be  written  so  that  it  appUes  to  all 
vegetation  manipulation  practices 
regardless  of  the  form  of  the  vegetation 
(grass,  brush,  trees,  etc.)  and  regardless 
of  whether  the  operations  are  for 
production  of  forage  for  Uvestock,  trees 
for  timber,  habitat  for  wildlife,  etc. 

Our  proposed  wording  for 
§  219.10(aK2)  is  intended  to  provide  such 
guidance  in  all  vegetation  manipulation: 

"(2)  Vegetation  management 
practices.  When  vegetation  is  altered  by 
management,  the  methods,  timing,  and 
intensity  of  tlae  practices  determine  the 
level  of  benefits  that  can  be  obtained 
from  the  various  resources.  The 
vegetation  management  practices 
chosen  for  each  vegetation  type  and 
circumstance  will  be  defined  in  the 
forest  plan  with  a  display  of  the 
alternatives  examined  and  the  reasons 
for  the  final  choices,  where  more  than 
one  vegetation  management  system  will 
be  used  in  a  vegetation  type,  the 
conditi(His  under  which  each  will  be 
used  will  be  clearly  defined.  The  choices 
will  be  based  upon  thorough  reviews  of 
technical  and  scientific  literature  and 
practical  experience,  with  appropriate 
evaluation  of  this  knowledge  for 
relevance  to  the  specific  vegetation  and 
site  condidons.  On  National  Forest  land. 
the  chosen  alternative  will: 

(i)  Be  the  one  best  suited  to  achieve 
the  multiple-use  goals  estabUshed  for 
the  area,  including  consideration  of  all 
potential  environmental,  biological. 
esthetic,  engineering,  and  economic 
impacts,  as  stated  in  the  regional  and 
forest  plans; 

(ii)  Assure  that  fmested  lands  can  be 
adequately  restodced  within  5  years 
after  final  harvest,  except  where 
permanent  openii^  are  created  for 


wildlife  habitat  improvement,  vistas, 
recreation  uses,  and  similar  activities; 

(iii)  Not  be  chosen  primarily  because 
it  will  give  the  greatest  dollar  return  or 
the  greatest  output  of  any  one  product  or 
service,  althou^  these  factors  shall  be 
considered.  Both  short-  and  long-term 
costs  and  benefits  shall  be  used  in 
economic  analysis  rather  dian 
immediate  or  short-term  returns; 

(iv)  In  meeting  the  requirements  of 
'219.  in(a)(l)  (ii)'  and  XW  above,  give 
particular  attention  to  potential  effects 
on  residual  and  adjaoent  vegetation; 

(v)  Avoid  permanent  impairment  of 
site  productivity,  and  assure 
conservation  of  soil  and  water  resources 
in  accord  with  '219.10(a)(5)'\ 

(vi)  Provide  the  desired  effects  on 
water  quantity  and  quality,  wildlife  and 
Fish  habitat,  regeneration  of  desired 
plant  spedes,  recreation  uses,  esthetic 
values,  and  resoucce  yields; 

(vii)  Be  practical  to  use  in  terms  of 
such  factors  as  administration,  costs  of 
sales,  transportation,  and  related 
considerations;  and 

(viii)  Preserve  and  maintain  species 
and  community  diversity  as  required  in 
•219.10(a)(6):'' 

(3)  Openings  created  by  cutting. — All 
cutting  creates  openings.  These  vary  in 
size,  shape,  and  proximity,  depending 
first,  of  course,  on  the  silvicultural 
system  and  cutting  method,  but  also 
upon  a  large  variety  of  other 
considerations.  Examples  of  the  latter 
are  terrain  limitations  and  opportunities, 
susceptibility  to  wind  damage,  roading 
costs  and  oonsequeaces.  snow  trapping 
for  increased  water  yield,  watershed 
protection  and  wildlife  benefits,  as  well 
as  regeneration  of  desired  species.  All  of 
these  and  otfiers  that  might  be  named 
are  wholly  local  in  tfieir  applicability. 
Width  rather  than  area  is  of^en  the 
element  controlling  wildlife  use  and 
regeneration  of  certain  species. 

Awareness  of  such  diversity  seems  to 
have  weighed  upon  tfie  Senate 
Committee  as  It  regarded  public  concern 
as  will  as  its  own  discussion  of  the  issue 
of  clearcut  size  because  it  chose  neither 
to  establish  nor  to  require  a  universal 
limit  on  maximum  size.  The  Senate 
Report  noted  that  The  size  of  clear 
cutting  units  had  been  a  subject  of  wide 
public  comment  and  Committee 
considerations.  The  Committee  expects 
the  Secretary  to  establish  appropriate 
limits  on  size  of  units  to  be  cut  based  on 
the  best  available  scientific  evidence, 
management  plan  goals,  and  the  guides 
in  this  bill  on  overall  decisionmaking. 
The  Committee  expects  the  Secretary  to 
write  specific  guidelines  and  hold  the 
average  size  of  dearcuts  as  low  as 
practicable".  "Hie  section-by-sectkm 


analysis  stated  that  "there  are 
established  by  geographic  areas,  forest 
types,  or  other  suitable  classifications, 
the  maximum  size  limits  for  cJearcuts  in 
one  harvMt  operation,  *  *  *". 

The  NFMA  applied  this  requirement 
not  only  to  dearcuts  but  also  to  "seed 
tree  cutting,  sheiterwood  cutting,  and 
other  cuts  dengned  to  regenerate  an 
even-age  stand  of  timber  •  *  *" 
(section  e(gKS)(F))  but  again  qiedfied 
limits,  rather  than  a  single  limit  to  be 
based  upoii  geographic  areas,  forest 
types  or  other  suitable  dassifications. 

We  interpret  the  language  of  NFMA  to 
mean:  (a)  Seed  tree  and  sheiterwood 
cutting  should  be  subject  to  locally 
adapted  maximum  size  limits  for  the 
same  reasons  dearcutting  is.  aldiough 
the  limits  may  well  differ,  and  (b)  to  be 
meaningful,  the  limits  must  take  account 
of  the  variety  of  situations  in  which 
cutting  win  occur.  There  simply  is  no 
scientific  justification  for  establishing 
any  single  maximam  (or  rainimura)  area 
limit  for  tin  entire  nation,  nor  yet  for 
any  region  as  a  whole.  In  ow  view,  the 
sole  technical  purpose  of  maximum  size 
limits  is  as  an  ootside  safeguard  against 
the  unpredictability  of  natural  events 
and  on-the-ground  misjwdginents  or 
excesses  of  seal.  That  purpose  is  served 
only  when  Ike  linuts  are  made 
appropriate  to  partioular  aets  of  terrain, 
sod.  dimatic  probabdities.  and 
vegetation.  A  wa^e  aibitrtay  value. 
selected  as  a  oofnpraaiiae,  must 
neceesarily  prevent  cr  needlessly 
hamper  planning  operalkins  at  some 
kicatiotts  while  providing  wholly 
inadequate  safeguards  to  more  diflScult 
or  hazard-praoe  sitaialiaas  at  others. 

The  present  draft  regulations  require 
that  each  regiuonal  plan  establidi 
maxini^  Units  for  tlu;  area  to  be  cut  in 
one  harvest  operation,  according  to 
geographical  area  and  forest  type 
(219.10(dK3Kvi)}.  These  provisions  spell 
out  no  laos  than  tea  factms  diat  must  be 
considered  in  setting  these  limits. 
FurtliermorB.  the  re^onai  plan  is  subject 
to  the  environmoital  impact  statement 
process. 

Again,  sre  caqihasize  that  soch  limits 
should  be  appJied  to  all  cutting  methods 
under  the  even-age  system,  not  to 
clearcuttiag  alone. 

In  our  opinion,  this  prooedue. 
although  cumbenome.  a^ees  with  &e 
evaluation  and  intent  of  CoMffess.  as 
expreseed  above,  aad  piovides  the 
mandated  control  of  cntttog  linuts  with 
flexibility.  I^smUefiqt  ow  disoassion  of 

recommend  (bat  the  finiaiinn  <^ 
S  219.10(dKSi  (v)  and  (vi)  of  tbe  draft 
regulations  be  tranaSened  to  tbe  new 
prosition  indicated  as  "oaMtrol  of 


openings"  in  our  outline  (p.  98).  These 
provisions  are  repeated  h««  for  darity 
and  to  emphasize  urikere  Aey  would  fit 
into  our  revision  of  f  219.10; 

"(3)  Contrd  of  openings,  wdien 
openings  are  created  by  tt»e  application 
of  an  even-aged  ^hnadtural  system: 

(i3  Tlie  Modes  or  strips  cut  rfial!  be 
shaped  and  blended  widi  the  natural 
terrain  to  achiswe  esthetic  and  wildlife 
habitat  objectives  to  the  extent 
practicable:  and 

(ii)  Individual  cut  blocks,  patches,  or 
strips  must  confoim  to  die  maximum 
size  limits  for  areas  to  be  cut  in  one 
harvest  operation  established  by  die 
regional  plan  accordins  to  geograpUc 
areas  and  forest  types.  The  foOowing 
factors  must  be  tamsidered  in 
determining  size  limits  by  geographic 
areas  and  forest  types:  Topojpiiphy. 
relationship  vi  units  to  other  natural  or 
man-made  opeinngs  and  proximity  of 
units;  coordination  and  consistency  with 
adjacent  forest  and  regpkms;  ^fects  on 
water  quality  and  <iuantity,  effects  on 
wildlife  and  fish  habitat  regeneration 
requirements  for  desirable  tree  spedes 
based  upon  the  latest  research  fhidings: 
transportation  and  harvesting  system 
requirements;  natural  and  Iriological 
hazards  to  survival  of  residual  trees  and 
surroun^ng  stands;  and  relative  total 
costs  off  preparetian.  log^ng,  and 
administratiao  of  harvest  cuts  dF  various 
sizes.  The  «ixe  Hunts  may  be  exceeded 
after  30  days  pobGc  nofice  and  after 
review  by  die  responriWe  offidal  one 
level  above  Ae  offidal  vrho  normally 
would  approve  die  harvest  proposal. 
The  estabKahed  limit  shall  not  qiply  to 
the  siae  of  areas  harvested  as  a  result  of 
natural  catastnphic  condition  such  as 
fire,  insed  and  diaease  attadc.  or 
windstonn.** 

(4)  ftotedlon  of  streams  and  lakes. — 
The  concern  for  pratactton  of  water 
quality  expressed  in  RPA^NFMA  is 
addressed  at  several  places  in  the  draft 
regulations,  as  tfiscussed  in  die  next 
pages.  Such  protection  calls  for 
appropriate  care  in  condud  of  ell 
management  activities  over  entire 
watci  sheds.  Tlw  strips  or  cones 
imraediatriy  a«^acient  to  stream  courses 
and  lake  uiaighw  pose  paiticBlar 
proUeaaa,  Lowmcf.  They  often  have  a 
special  importance  not  only  to  water 
quality  bat  to  tbe  prodnction  of  many 
kinds  of  beneGta.  On  the  one  hand,  audi 
zones  frequently  are  the  most  productive 
of  timber  and  forage;  liprinn  vegetation 
is  critical  to  severri  kinds  of  w&dSife: 
much  reaeatio»«ae  is  watar<niented: 
and  the  MMft  jogjcnl  SBd  eooaamic 
transpattntfan  tnutes  BHy.foDow  nrater 
courses.  On  Aenlher  hnad.  improper 
application  afaoaas  management 


activities,  or  application  without  greater 
than  normal  care  within  these  cones 
may  damage  vainerabie  stream  and  lake 
margins,  and  degrade  virater  quality. 

The  proUem,  then,  is  to  find  ways  to 
reap  tlw  potential  benefits  from  riparian 
strips  wyie  assuring  tiiat  no 
management  activity  will  "seriously  and 
advetvely  aflCed  water  conditions  and 
fish  habitat"  (NFMA.  section 
6(g)(3)(EKiii)). 

Specific  region-wide  prescriptions  for 
treatment  of  sudi  fixed  vridth  strips 
would  inhibit  multiple  use  planning, 
often  Cor  adjacent  lands  as  well  as  for 
the  strips  diemseWes.  Moreover,  sudi 
prescriptions  would  invariably  lead  to 
many  absurdities  in  application. 

Accordingly,  we  accept  the 
recommendation  of  the  Forest  Service 
Task  Foroe  on  Silvkmlture  diat  a  strip  on 
eitfier  side  of  all  perennial  water  bodies 
be  designated  to  receive  special 
consideration  in  preparing  the  forest 
plan  and  in  monitoring  its  effects.  We 
concur  with  the  Task  Force's 
recommendation  that  die  width  of  this 
strip  be  3D  meters,  but  emphasize  that 
this  is  a  wbdiy  aibitrary  value, 
proposed  sol^  for  administrative 
guidance.  Tbe  interdisciplinary  team 
must  consider  strips  of  ttus  width  but 
may  recommend  probibHion  of,  or 
constraints  on  activities  for  less  than  the 
30  meter  widdi.  or  far  more  dian  this 
width,  as  particular  drcurastances 
dictate. 

The  purpose  of  the  proposed  language 
that  follows  is  to  assure  intensive 
planning  for  an  extremely  important 
fraction  of  the  forest  area.  No  actrvi^  is 
specifically  probfliited.  but  the  adlvities 
allowed,  and  the  way  they  are 
conduded.  must  be  compatible  widi  the 
values  being  protected. 

"(4)  lYotection  of  streams  and  lakes. 
.During  tbe  inventory,  planning,  and 
monitoring  processes,  spedal  attention 
shall  be  glv«i  to  a  strip  approximately 
30  meters  wide  along  both  sides  of  all 
pereimial  streams,  lakes,  and  other 
bodies  of  water.  All  management 
activities  widdn  these  strips,  sudi  as 
timber  harvest,  road  and  campground 
location  or  construction,  range 
improvements,  or  fish  and  widlife 
habitat  mocfifications.  will  be  conducted 
in  such  a  way  as  to  proted  these  waters 
from  detrnnental  changes,  in  compliance 
wiUi  §  219.10(eJ  (4).  (5J.  and  (6).  and  to 
the  extent  diat  totel  multiple  use 
benefits  exceed  costs.  Such  dtaqges 
induBe  increases  in  water  temperatures 
or  chemical  composition.  Uodcages  of 
water  ooone.  of  depoaite  of  sediment 
that  are  likely  to  aeriouriy  and 
advenely  affect  water  conditions  or  fish 
habitat.  The  interdisdplinary  team  will 
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consider  topography,  vegetation  type, 
soil,  climatic  conditions,  management 
objectives,  and  other  factors  in 
determining  what  activities  may  be 
performed  within  these  strips  and  the 
constraints  to  be  placed  upon  their 
performance  in  order  to  assure 
protection  of  water  quality  or  other 
multiple  use  values.  Documentation  of 
the  steps  taken  to  meet  this  requirement 
shall  be  included  in  the  plan  as  required 
in  §  219.9{i)(5)." 

(5)  Conservation  of  soil  and  water 
resources. — A  significant  interest  during 
the  debate  on  NFMA  was  assuring 
protection  of  the  soil  and  water 
resourr.Hs  on  National  Forest  lands. 
Consequently,  the  Act  expresses  strong 
concern  about  protecting  streams  and 
lakes,  assuring  the  soil  productivity  will 
not  be  impaired,  and  preventing 
irreversible  damage  to  soil  in  the  course 
of  management  and  use. 

The  draft  regulations  respond  to  these 
concerns  at  several  points.  Briefly, 
inventories  of  soil  and  water  must  be 
maintained,  with  attention  to  special 
conditions  and  hazards  (219.9(c)  (2) 
through  (4)).  Analyses  of  capability  and 
suitability  for  resource  management 
must  consider  the  levels  of  use  that  can 
be  sustained  with  attention  to  situations 
that  involve  possibility  of  serious  or 
irreversible  damage  (219.9(d)).  As  the 
interdisciplinary  team  formulates 
alternative  forest  plans,  it  must  estimate 
their  effects,  including  protection  or 
possible  enhancement  of  soil  and  water 
resources,  expected  changes  in  soil 
productivity  and  water  quality  and 
quantity,  and  relationships  between 
short-term  use  and  maintenance  of  long- 
term  productivity  '(2]9.9(f)(l)J'.  Finally, 
"management  activities  associated  with 
each  of  the  resources  planned"  must  be 
evaluated  on  a  schedule  prescribed  in 
the  forest  plan.  Documentation  of 
measured  effects,  including  productivity 
of  the  land,  is  required  (219.9(j)). 

The  foregoing  apply  to  management  of 
all  resources.  Two  additional 
requirements  (219.10  (d)(3)(D)  and 
(d)(B)(iv))  apply  specifically  to  timber 
production.  A  requirement  for  special 
planning  attention  to  streamside  and 
lakeside  strips,  such  as  proposed 
immediately  above,  would  provide 
further  safeguards  for  protection  of  soil 
and  water  at  the  critical  meeting  zone  of 
the  two  resources. 

These  separate  paragraphs  represent 
some  redundancy,  responding  in  part  to 
similar  redundancy  in  the  act.  The 
separate  mention  throughout  the 
sequence  of  inventory,  planning,  control 
and  follow-up  may  diminish  visibility  to 
casual  readers  but  actually  insures  that 
concerns  for  soil  and  water  are 


integrated  into  planning  and  treat  all  of 
the  secondary  resources  they  support, 
rather  than  being  single  items  on  an 
environmental  checklist. 

Accordingly,  we  believe  that  the  cited 
regulations,  viewed  in  their  entirety, 
form  a  comprehensive  requirement  that 
more  than  meets  Congressional  intent. 
These  regulations  are  indeed  open  to  the 
familar  charge  of  lack  of  specificity.  On 
the  other  hand,  nothing  would  be  more 
futile  than  attempting  specific  direction 
for  a  myriad  of  physical  situations  by 
regulation;  and  nothing  would  be  more 
destructive  to  responsible  multiple  use 
planning  than  imposing  a  few  simple 
textbook  generalizations  or  rules  of 
thumb  as  operational  requirements. 

In  actual  practice,  maintenance  of  soil 
productivity,  protection  of  water  quality, 
and  minimizing  damage  to  either  entails 
a  large  number  of  site-specific  and 
activity-specific  provisions.  As  a  means 
of  consolidating  and  making  visible  the 
numerous  requirements  cited  above,  and 
indicating  the  mechanisms  for 
application,  we  propose  addition  of  the 
following: 

"(5)  Conservatin  of  soil  and  water 
resources.  The  analysis,  protection, 
enhancement,  treatment,  and  evaluation 
of  soil  and  water  resources,  and  their 
responses  under  management,  as 
required  by  §  219.9  |( ").  |d),  (f).  (j).  and 
"219.10(0)',  will  be  guided  by  instructions 
in  official  tecfanici^l  handbooks.  These 
handbooks  will  indu.ale  site-specific 
and  activity-specific  practices  aimed  al 
avoiding  or  mitigating  damage,  and 
maintaining  or  enhanrang  productivity 
They  will  also  establish  performance 
standards  and  toleraniu?  limits  for  such 
effects  as  soil  disturbance,  erosion, 
compaction,  nutrient  losses,  stream 
turbidity,  and  welidnd  and  flood  plain 
impacts,  taking  arc  ounl  of  applicable 
federal  and  state  regulations  respecting 
water.  These  handbooks  may  be 
regional  in  scope  or,  where  feasible, 
specific  to  geological  or  climatic 
provinces." 

(6)  Diversity. — The  majonty  of  land 
management  activities  have  some 
influence  on  the  diversity  of  species  and 
communities  of  living  organisms.  Some 
of  these  influences  are  small  and  some 
result  in  significant  changes  in  presence, 
abundance,  and  distribution.  As 
indicated  in  our  discussion  of  the 
diversity  issue,  we  believe  that  RPA/ 
NFMA  clearly  established  the 
Congressional  policy  that  multiple-use 
management  shall  maintain  a  wide 
variety  of  plant  and  animal  species  in  a 
variety  of  communities  on  National 
Forest  system  lands.  As  we  have  also 
indicated,  there  is  a  great  deal  of  public 
concern  on  this  matter.  Many  feel  that 


diversity  alone  is  the  key  to  acceptable 
multiple-use  management.  Although  we 
disagree  with  this  simplistic  view,  we 
nevertheless  believe  it  highly  desirable 
to  include  a  section  on  diversity  here 
where  it  applies  to  all  land  management 
activities.  In  this  way,  it  is  highly  visible 
to  the  public  who  review  these 
regulations,  and  also  to  the  Forest 
Service  planners  who  will  be 
responsible  for  seeing  that  diversity  is 
"provided  for."  We  also  propose  thai 
this  section  deal  with  the  difficulty  issue 
of  type  conversions  by  specifying  that 
such  conversions  may  be  considered 
only  when  they  are  needed  to  meet 
multiple-use  objectives  and  when  they 
are  thoroughly  justified  by  appropriate 
analyses.  Because  of  the  importance  of 
the  type  conversion  issue,  we  suggest 
that  the  term  "type  conversion"  be 
defined  in  219.3. 

The  following  language  is  proposed 
for  §  219.10(a)(6): 

"(6)  Diversity.  Diversity  of  plant  and 
animal  species  shall  be  considered 
throughout  the  planning  process,  and  in 
the  selection  of  a  forest  plan.  Inventories 
shall  include  quantitative  data  which 
make  it  possible  to  assess  past  and 
present  species  and  community 
diversity  (219.9(c)(2)).  Each  alternative 
considered  shall  include  a  determination 
of  how  diversity  of  species  and 
communities  will  be  affected,  including 
discussion  of  changes  in  diversity  which 
have  taken  place,  and  a  oomparison  of 
the  proposed  action  to  this  historical 
framework  {219.9(f)(1)  (vi)  and  (vii)).  To 
the  extent  practicable  the  objective  shall 
be  to  preserve  and  increase  species  and 
community  diversity  so  that  it  will  be  al 
least  similar  to  that  which  would  be 
expected  in  an  unmanaged  area  in  the 
region.  Reductions  in  diversity  may  be 
considered  only  where  needed  to  meet 
overall  multiple-use  management 
objectives.  Planned  type  conversions 
must  be  justified  by  a  detailed  analysis 
showing  biological,  economic,  and  social 
consequences  and  the  relation  of  that 
conversion  to  natural  dynamic 
processes." 

Beyond  the  need  to  reorganize 
substantially  the  introductory  language 
to  §  219.10,  other  major  changes  must  be 
made  in  the  section.  Section  219.10 
contains  language  intended  to  meet 
some  of  the  most  difficult  and 
demanding  requirements  of  RPA/ 
NFMA.  Therefore,  adequate  regulations 
in  this  section  are  mandatory.  Allho-jgh 
the  language  of  the  draft  regulations  is  a 
reasoned  approach  by  the  Forest  Service 
to  these  requirements,  in  our  opinion  it 
often  falls  short  of  the  specificity 
necessary  to  establish  appropriate 
guidelines  and  standards  in  these 
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critical  and  controversial  areas.  Tbe 
following  seclions  of  our  report 
Bummahze  our  evaluation  of  these 
issues  and  of  the  requriements  of  the 
draft,  and  lay  out  our  reoommendations 
for  new  or  additional  language. 

219.1D(a)    Fish  and  wildlife  resource 

At  least  »ix  different  drafts  of  die  Fish 
and  WiWiife,  aection  have  been 
available  for  review  and  comment  over 
a  period  of  approximately  18  months.  As 
a  result  the  published  draft  appears  to 
have  general  acceptance.  There  are  two 
technical  mattera  which  we  believe 
rirautd  be  changed  to  further  improve 
this  sectkm.  Theae  have  to  do  with  the 
concept  of  "selected  species"  and  with 
requirements  for  coordination  with  the 
states. 

The  term  "selected  species"  is 
introduced  in  {  219.10(aK2)  and  used 
several  additional  times  in  the  following 
para^aphs.  TYa  "selected  species" 
concept  involves  identification  of  a 
number  df  species  which  are  to  be  the 
foous  of  management  activities,  and 
which  ate  to  be  monitored  to  determine 
the  effects  of  management  These 
species  are  selected  because  it  is  never 
possible  to  manage  an  area  so  that 
every  species  will  be  considered.  The 
species  involved  faO  into  two  categories. 
Species  in  one'groop  are  included 
because  of  parttoolar  interest  in  them. 
Endangered  species  are  in  this  group 
since  they  must  be  conradered  as 
primary  conoeras  to  meet  the 
requirements  of  the  Endangered  Species 
Act.  Species  in  the  second  gnnip  are 
chosen  because  they  indicate  the 
consequences  of  management  on  other 
species  whose  populations  floctuate  in 
some  measuraUe  manner  with  the 
indicator  species. 

We  do  not  believe  the  term  "selected 
species"  will  be  readily  identified  as  a 
technical  term  used  to  characterize 
these  very  important  species.  To  make 
the  terminology  more  precise  we 
propose  the  term  "management 
indicator  specie"  be  used  in  place  of 
"selected  species"  in  sections  (2),  (3). 
and  (6)  of  the  fish  and  wildlife  section. 
To  accommodate  this  change  and  to  be 
more  specific  about  the  concept 
involved,  we  arge  tbe  following  wording 
be  adopted  m  plaoe  of  the  present  [2): 
**(2)  Maoafeaient  indicator  species 
will  be  identified  as  cimcems  for 
piannin^  aad  fustificatian  for  their 
selectMjn  witt  he  given.  Hiese  species 
shall  iaohide  at  least  endangered  and 
threatened  plant  and  animal  species 
identified  on  state  and  federal  lists  for 
the  area  of  the  planning  imit;  species 
with  speical  iid>itat  needs  that  may  be 
influenced  sigmfic«ady  by  planned 


management  pfo^^UBs;  speoes 
comoMHity  hnnted.  fished,  or  trapped: 
and  additiomd  plant  or  animal  species 
selected  because  their  pc^ndatioa 
chaises  are  believed  to  indicate  effects 
of  management  activities  on  other 
speicies  of  a  major  biological 
community  or  on  water  qaality.  On  the 
basis  of  available  scientific  information, 
the  effects  of  dianges  in  vegetation  type. 
timber  age  r<nsy«  coaamnnity 
compositMm.  ratatian  age.  and  year-long 
suitability  of  hatatat  related  to  mobility 
of  management  imficator  apecies  will  be 
estimated.  Where  appropriate,  measures 
to  mitigate  adverse  effects  will  be 
prescribed." 

Coordinatian  betvreen  die  Forest 
Service  and  state  fish  and  wildlife 
agencies  is  especially  important  because 
of  die  traditionai  and  iegid  division  of 
respoosibility.  State  agencies  have 
mana^d  the  poptdations  while  ti^ 
Forest  Service  has  managed  the  habitats 
which  support  those  papalaticma. 
Legislative  histoiy  of  fiPA/NFMA 
indicates  that  Congress  cleariy 
envisioned  a  dose  siate-federal  liaison 
in  fish  and  wildlife  management 
planning  (Senate  Report). 

As  we  have  pointed  out  it  would  be 
moat  effective  te  appoint  state  biologists 
to  interdisdptinary  teams.  It  is  our  hope 
that  this  will  be  posnbie  and  that 
conseqnendy,  state  wiMhfe  biologists 
will  be  upp^BHed  raatinely  as  members 
of  ii^erdisdpliaary  teams.  9ioold  it 
prove  necessary  to  use  our  advisory 
committee  strategy,  we  certainly  trost 
that  such  comntttees  would  indude 
state  biologists  to  ensure  coordination 
and  mutual  naderstanding  of  the 
complex  issues  involved,  bi  addition,  we 
reconunend  that  (3)  and  (8)  of  the  fish 
and  wildlife  section  be  strengthened  by 
substitoiting  the  following  language: 
"(3)  Biologists  from  state  fish  and 
wildlife  agendas  and  other  federal 
agencies  sfaail  be  invited  to  partidpate 
in  the  work  of  the  interdisciplinary 
team.  1^  larest  plan  shall  be 
coordinated  with  the  state  strategic  fish 
and  wildlife  plans,  to  the  extent 
practicable." 

"(6)  Population  trends  of  the 
management  indicator  spades  shall  be 
QMinitored  and  velatioasiiips  to  habitat 
changes  detrmined.  Hds  monitoring 
shall  be  done  in  cooperation  with  state 
fish  and  wilcflife  ^endes,  to  die  extent 
practic^de.'' 

Consideration  of  divernty  is 
important  in  regard  to  fish  and  wildlife. 
Many  persons  eqvaite  hi^  diversity  with 

stabdity,  and  biological  pcodectivity. 
Therefore.  Ike  iSvenity  reqairements 
here  amy  be  a  critical  pobtic  issoe.  even 


though  adentiiir :    . . 
sinq^stic  nolioas  may  be  lackiag.  The 
primary  diversity  leqairaBeiit  in 
S  Z19.10(a)  of  dM  (haft  regolations  is  in 
(8)  which  requires  diat  "Effects  of 
proposed  dMitges  in  diveraity  on  fish 
and  wildlife  will  be  evalaatod."  In 
fldd'HAn  (2)  requires  that  mitigation  of 
adverse  dSeds  will  be  pfeaoribed. 
Subsection  (2).  as  modified  by  oar 
recommendation,  also  requires  that 
effects  of  Bianagement  activities  aa 
year-long  suitability  of  habitat  shall  be 
related  to  mobility  of  the  management 
indicator  species.  This  clearly  focuses 
attention  on  interspersion  and 
)U3ctapositian  of  a  variety  of  hafaatat 
types,  and  thus  assures  additional 
concon  for  divecstty. 

We  bdieve  these  proviaona.  with 
those  in  oar  new  i  21«.lll(aXe).  insure 
that  diversity  will  be  given 
consideratian  in  pUmung.  that  steps  will 
be  oonsiderad  to  prevent  major  adverse 
consequences,  aad  that  variety  of 
communities  and  vegetation  types  will 
be  assared. 

In  mddUkML  we  reoKiunend  that  in 
the  fiiat  sentence  of  1 219.10(a).  the 
word  "native"  be  added  after  the  word 
"existii^.''  Section  21B.10(a)  will  become 
219.10(b)  if  ow  propoaed  new  i  21«.l(Ha) 
is  adopted. 

219.10(b)    Range  resource 

The  laws  governing  National  Forests 
dearly  incficate  dmt  rangelands  are  to 
be  oooaidered  as  oo-equals  to  forest 
land.  Tlie  title  of  the  M»A  is  'The  Forest 
and  Rangeland  Renewable  Aesoorces 
Planning  Ad  of  1874."  The  ad  to  amend 
RPA.  the  National  Forest  Management 
Act  of  1970.  reaffinas  the  national 
obiectives  of  idamiing  both%rests  and 
rangelands  for  the  production  of 
multipfe  goods  and  aervices.  While  die 
NFMA  tends  to  be  specific  m  its 
requirements  about  timber  harvest 
silvicaltural  stendards,  and  other 
criteria  to  be  used  in  timber  production, 
the  same  is  not  so  for  rangelands.  We 
believe,  however,  dut  Confess 
intended  that  the  rangelands  of  the 
National  Forest  system  be  plamied  widi 
the  same  care  as  the  forested  areas 
(section  e(eKl))  and  widi  ainilar 
application  of  mnltiple-nse.  sasteinsd- 
yield  oonoepts. 

The  draft  regulations  (21fi.ia(b)) 
require  that  the  ability  ai  the  range  to 
supply  loog-tenn  pacing  and  browsing 
be  determined,  and  that  range 
managemeirt  systems  be  prescribed. 
aoQordtng  to  seren  **stBndards  or 
guidelines."  These  ootJine  how 
productive  ebiHty  of  rangeland  wrU  be 
included  in  the  planning  process. 
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We  bekere  tbat  these  regulations  (1) 
do  not  provide  sufficient  guidelines  on 
bow  suoh  productive  ability  is  to  be 
detarmined,  (2)  do  not  adequately  relate 
foliage  production  to  timber,  wildlife, 
and  other  products  from  rangelands,  (3) 
do  not  specily  how  and  when 
successional  stages  may  be  manipulated 
to  meet  multiple-use  objectives,  and  (4) 
do  not  emphasize  that  rangeland 
management,  like  timber  management, 
directs  how  other  resources  may  be 
used. 

The  current  draft  regulations  lump  the 
commonly  accepted  measurements  used 
to  determine  range  condition  and  trend 
into  a  single  statement  in  219.10(b)(1).  It 
appears  to  us  that  these  vegetation 
measiirements  could  be  incorporated 
into  a  general  vegetation  inventory,  with 
increased  efficiency  and  better 
integration  of  animal  management  (both 
wild  and  domestic)  with  timber, 
recreation,  and  other  uses  that  affect  the 
same  vegetation  resource. 

It  is  technically  possible,  and  we 
believe  administratively  desirable,  to 
combine  all  vegetation  inventories, 
whether  for  timber,  range,  wildlife  or 
recreation  uses,  into  a  single  survey.  For 
the  purposes  of  livestock  and  wildlife 
management  we  believe  that  at  a 
minimum  the  inventory  should 
determine,  by  defined  soil  units,  the 
present  vegetation  and  the  approximate 
serai  stage  of  the  community,  the 
potential  plant  community,  the  amounts 
of  usable  forage  and  productive  plant 
cover,  and  the  character  or  degree  of 
soil  disturbance.  In  addition,  trend 
studies  should  be  established  to  monitor 
change  in  the  range  plant  communities. 

We  do  not  think  it  appropriate  to 
designate  specific  techniques  for  study 
of  range  conditions  and  trends.  At 
present,  the  possibility  of  uniform 
improved  methods  is  being  studied  by 
three  groups:  An  interagency  task  force, 
a  committee  of  the  Society  for  Range 
management,  and  a  group  of  western 
university  scientists.  As  long  as  the 
principles  indicated  above  are  followed, 
the  Forest  Service  should  be  free  to 
select  the  most  appropriate  method. 

We  believe  that  the  regulations  can  be 
made  more  explicit  by  incorporating  the 
concepts  contained  in  the  following 
alternate  language,  to  be  substituted  for 
the  present  §  219.10(b): 

Note.— This  section  will  become  219.10(c)  if 
our  proposed  new  §  219.10(a)  is  adopted. 

"(b)  Range  resource.  Rangelands 
within  the  National  Forest  system  will 
be  inventoried,  planned  for,  and 
managed  according  to  the  standards  and 
guidelines  set  forth  below: 


(1)  Rangelands.  Eeoh  forest  plan  shall 
identify  lands  available,  oepable.  and 
suitable  for  grazing  and /or  browsing  by 
wild,  dcnneatio,  and  feral  animals.  The 
procedures  and  data  to  be  acquired 
include,  but  are  not  limited  to,  the 
following: 

(i)  Range  condition  and  trend  studies 
conducted  on  each  forest  during  the 
vegetation  inventory  as  described  in 
§  219.9(c)(2).  These  data  will  form  the 
basis  for  the  range  management  plan; 

(ii)  Records  of  actual  use  by  domestic 
livestock,  feral  animals,  and 
management  Indicator  species  of 
wildlife,  and  estimated  percentage 
utilization  of  key  forage  species; 

(iii)  Analysis  of  vegetation  data  to 
determine  range  capability.  This  will 
consider. 

(A)  An  estimate  of  the  current  ability 
of  the  rangelands  to  produce  suitable 
food  and  cover  for  the  management 
indicator  species  of  wildlife; 

(B)  An  estimate  of  the  present  supply 
of  foreage  for  sheep,  cattle,  and  feral 
animals;  and 

(C)  An  estimate  of  the  potential  ability 
to  produce  feed  and  cover  for  wild, 
domestic,  and  feral  animals; 

(iv)  Analysis  of  range's  ability  to 
produce  wild,  feral,  and  domestic 
animals  without  permanent  impairment 
of  the  resource  Mrill  be  based  upon  the 
condition  of  the  vegetation,  statutory 
and/or  administrative  withdrawals, 
characteristics  of  soil  and  slope,  and 
accessibihty  to  grazing  and/or  browsing 
animals. 

(2)  Range  management  systems. 
Management  systems,  including  the 
existing  system,  will  be  considered  in  an 
alternatives  analysis  as  required  by 

§  219.9(f).  Each  alternative  will  meet  the 
requirements  of  '219. lOf a)'  and  will 
include  consideration  of  at  least  the 
following: 

(i)  Grazing  mangement  systems; 

(ii)  Methods  of  altering  successional 
stages  for  range  management  objectives, 
including  vegetation  manipulation  as 
described  in  '2J9. 10(a)'; 

(iii)  Evaluation  of  pest  problems,  and 
availability  of  integrated  pest 
management  systems; 

(iv)  Possible  conflicts  or  beneficial 
interactions  among  domestic,  feral,  and 
wild  animal  populations,  and  methods 
of  regulating  these; 

(v)  Physical  facilities  such  as  fences, 
water  points,  and  corrals,  necessary  for 
efficient  management;  and 

(vi)  Existing  permits,  cooperative 
agreements,  and  related  obligations. 

(3)  Each  management  plan  will 
include  a  mechanism  for  monitoring 
range  trend  in  accord  with  the 
evaluation  requirements  of  §  219.9(j). 


(4)  Plans  shell  comply  with  laws 
relating  to  the  use  of  tke  range  resource, 
particularly  the  Fedeval  Land  Polioj'  and 
Management  Act  of  1076,  the  Bankhead 
Jone«  Farm  Tenant  Aet  (50  Stat.  &2e,  as 
amended),  and  the  WHd  Horses  and 
Burros  Protection  Act  (85  Stat.  649). 

(5)  The  economic  and  socaal  impacts 
on  small  communities  and  the  local 
livestock  industiry  will  be  evaluated  in 
the  selection  of  alternatives  for 
management." 

219.10(c)    Recreation  resource 

Although  the  legislative  history  of 
RPA/NFMA  has  few  comments  dealing 
directly  with  recreation,  the  inclusion  of 
recreation  among  the  multiple  uses 
specified  by  Congress  is  a  reaffirmation 
of  intent  to  provide  recreation 
opportunities. 

Managing  for  recreation  requires 
different  kinds  of  data  and  mangement 
concepts  than  does  most  other  activities. 
While  recreation  must  have  a  physical 
base  of  land  or  water,  the  product — 
recreation  experience — is  a  personal  or 
social  phenomenon.  Although,  the 
managment  is  resource  based,  the  actual 
recreational  activities  are  a  result  of 
people,  their  perceptions,  wants,  and 
behavior. 

The  draft  regulations  for  recreation 
{219.10(c))  state  that  the  Forest  Service 
will  provide  for  resource  activities  to 
enhance  a  broad  spectrum  of 
recreational  opportunities.  This  general 
requirement  is  then  followed  by  five 
"standard  and  guideUnes." 

We  believe  that  these  draft 
regulations  are  inadequate  in  the 
following  respects:  (1)  They  do  not 
sufficiently  recognize  the  social  and 
psychological  aspects  of  recreation;  (2) 
they  do  not  explictly  provide  for 
analysis  of  the  effect  of  recreational 
uses  on  other  resources,  nor  the  effects 
of  other  uses  on  the  quality  and  quantity 
of  recreational  activities;  and  (3)  they  do 
not  show  how  information  about 
recreation  opportunities  gained  In  the 
monitoring  process  required  in  219.9(j) 
will  be  used. 

Much  of  the  data  necessary  for 
recreation  management  should  be 
gathered  during  the  inventory  and 
information  collection  phase  (219.9(c)). 
Some  of  the  people-oriented  data  such 
as  user  identification  and  interests  will 
be  obtained  in  the  identification  of 
issues  (219.g(a))  and  the  analysis  of  the 
management  situation  (219.9(d]).  We 
recommend  that  specific  references  to 
recreation  and  its  data  needs  be^ 
included  in  these  sections  of  the 
regulations. 

We  believe  the  draft  regulations  can 
be  improved  by  substituting  the 
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following  language  for  the  present 
219.10(c): 

NotBv— This  section  will  become  210.10(d) 
if  our  proposed  new  Z19.10{a]  is  adopted. 

"219.10(c)  Recreation  resource. 
Management  planning  will  provide  for  a 
broad  spectrum  of  dispersed  and 
developed  reoeation  opportunities  in 
accord  with  identified  needs  and 
demands.  Planning  will  be  governed  by 
the  goals  of  the  regional  pUm,  the 
general  requirements  of  SS  219.9  and 
219.10(a),  and  the  specific  requirements 
of  paragraphs  (1)  through  (7)  below: 

(1)  Each  forest  plan  will  identify  the 
lands  available,  capable,  and  suitable 
for  recreation. 

(i)  The  physical  and  biological 
characteristics  that  make  land  suitable 
for  recreation  activities  will  be 
identified  during  the  inventory  process 
(219.9(c)). 

(ii)  During  the  analysis  of  issues,  the 
recreational  preferences  and  behavior  of 
present  user  groups  and  those  of  the 
foreseeable  future  will  be  used  to 
identify  recreation  opportunities  on  the 
National  Forest  and  associated  lands. 

(2)  The  supply  of  recreational 
facilities  to  meet  present  and  futtue 
needs  in  the  area  surrounding  the  forest 
will  be  appraised. 

(3)  Following  (1)  and  (2)  above, 
alternatives  will  be  developed  to 
provide  a  vride  array  of  recreation 
opportunities  responsive  to  current  and 
anticipated  user  demands.  The 
alternatives  will  include  consideration 
of  management  need,  establishment  of 
physical  facilities,  and  regulation  of  use. 

(4)  In  formulation  and  analysis  of 
altemadve  forest  plans  as  specified  in 
S  219.9(e)  and  (f).  interactions  among 
recreation  activities  and  other  multiple 
uses  shall  be  examined.  This 
examination  shall  consider. 

(i)  Impacts  of  the  proposed  recreation 
activities  on  other  uses  and  values; 

(ii)  Impacts  of  other  uses  and 
activities  asssociated  with  them  on 
recreation  opportimities,  activities,  and 
quality  of  experience;  and 

(iii)  Mechanisms  for  mitigating  any 
undesirable  physical  and  social  effects 
resulting  from  recreational 
opportunities. 

(5)  Development  and  evaluation  of 
program  altemadves  under  subsections 
(3)  and  (4)  must  be  coordinated  to  the 
extent  feasible  with: 

(i)  Present  and  proposed  recreation 
activities  of  local  and  state  land  use  or 
outdoor  recreation  plans,  particularly 
the  State  Comprehensive  Outdoor 
Recreation  Plan;  and 

(ii)  Recreation  opportunities  already 
present  and  available  on  other  public 


and  private  lands,  with  the  aim  of 
reducing  duplication  in  meeting 
recreation  demands. 

(6)  Modification  of  land  ownership 
patterns  to  meet  present  and  future 
recreation  needs  will  be  considered. 

(7)  The  overall  monitoring  and 
evaluation  program  (219.9(j))  will 
include: 

(i)  Evaluation  of  changes  in.  or 
damage  to,  other  resources  resulting 
from  recreation  activities,  and 
effectiveness  of  mitigation  mechanisms 
developed  under  (4](iii]  of  this 
subsection:  and 

(ii)  Assessment  of  the  adequacy  of 
programs  and  activity  opportunities  in 
terms  of  present  and  future  use." 

219. 10(d)    Timber  Resource 

This  section  presents  material  relating 
to  management  of  the  timber  resource. 
The  issues  dealt  with  here  are  complex 
and  controversial.  We  have  analyzed 
them  throughly,  and  have  sought 
assistance  from  various  persons. 
Although  we  accept  generally  the 
proposed  treatment  of  the  timber 
resource  in  this  section,  we  recommend 
greater  specificity  and  some 
reorganization,  lliis  section  will  become 
S  219.10(e)  if  our  proposed  new 
§  219.10(a)  is  adopted. 

(1)  Definitions — ^As  we  have  pointed 
out,  the  definitions  of  even-aged 
management,  silvictiltural  systems,  and 
uneven-aged  management  should  be 
moved  to  the  general  definitions  section 
(219.3).  To  clarify  certain  ambiquities 
that  have  been  pointed  out,  we  suggest 
the  following  changes: 

1.  "Average  annual  sale  voliune" 
should  be  defined. 

2.  The  words  "the  silvicultural 
systems  that  will  be  used"  are  not  part 
of  timber  harvest  scheduling  and  should 
be  removed  from  the  definition. 

Finally,  all  remaining  definitions  should 
be  moved  to  an  introductory  section 
placed  in  {  219.10(d)(4). 

(2)  Timber  producing  lands — Section 
6(k)  of  RPA/NFMA  requires  that  tiie 
Secretary  "identify  lands  within  the 
management  area  which  are  not  suited 
for  timber  production  considering 

-  physical,  economic  and  other  pertinent 
factors  to  the  extent  feasible,  as 
determined  by  the  Secretary,  and  shall 
assure  that  *  *  *  no  timber  harvesting 
shall  occur  on  such  lands  for  a  period  of 
10  years."  Lands  which  are  identified  as 
unsuitable  are  to  be  reviewedat  least 
every  10  years,  and  shall  be  returned  to 
timber  production  whenever  the 
Secretaiy  determines  that  conditions 
have  changed  so  that  they,  have  become 
suitable. 


The  proposed  regulations  contain 
provisions  designed  to  implement  these 
requirements  (219.10(d)(2)).  We 
reviewed  the  legislative  history  of  RPA/ 
NFMA  regarding  the  marginal  lands 
issue  and  the  proposed  rules.  We 
believe  that  the  rides  should  be 
substantially  revised  to  clarify  both  the 
process  used  to  identify  lands 
unsuitable  for  timber  production  and  to 
specify  the  economic  criteria  to  be 
employed.  In  the  following  sections,  we 
review  legislative  history  and  the 
proposed  rules.  We  then  propose  an 
alternative  rule  with  the 
recommendation  that  the  princ^iles 
which  it  embodies  be  included  in  the 
final  regulations. 

The  legislative  history  shows  that  the 
Senate  and  House  held  differing  views 
regarding  the  issue  of  marginal  lands. 

Senate  bill  3091  contained  very 
specific  directions  regarding  an 
economic  criterion  for  determining 
suitability.  Section  6(d)(Hl(iiil  states: 

"(Ui)  Identify  the  relative  productivify 
of  land  for  timber  production  and  assure 
that  timber  production  is  not  a 
management  goal  on  lands  where  the 
estimated  cost  of  production  will  exceed 
the  economic  retuin;  Provided,  That  the 
estimated  cost  of  production  will  faiclude 
only  direct  timber  productin  costs  and 
not  access,  protection,  revegetation  and 
administrative  costs  for  multiple-use 
purposes  •  *  •" 
The  Senate  Report  stated  that  the 
'  Committee  wanted  "to  ensure  that 
public  funds  are  not  invested  in  growing 
timber  for  commercial  purposes  on 
areas  where  the  anticipated  economic 
retiun  is  less  than  the  cost  of 
production.  The  Committee  also 
declared  that  "it  is  not  the  intent  of  this 
bill  to  prevent  the  sale  (^  maricetable 
timber."  Finally,  the  Committee  declared 
it  expected  the  Secretary  to  continue  to 
harvest  timber  to  achieve  "other 
resource  objectives  on  areas  where 
commercial  production  may  not  be 
feasible." 

In  the  House,  amendments  to  the 
House  version  of  NFMA  to  incorporate 
the  Senate  provisions^were  rejected  on  a 
voice  vote  in  the  Committee  on 
Agriculture  (House  Report).  Ai^unents 
against  the  Senate  provisions  induded: 
(1)  Ambiquify  of  the  language  as 
drafted;  (2)  the  draft  provision  wotdd 
foster  litigation;  (3)  it  provided  excessive 
discretion  to  the  Secretaiy  in  making  a 
determination  relative  to  what  lands  are 
marginal  and  the  basis  for  makiiig  the 
detomination;  (4)  difficulties  in 
allocating  benefits  and  costs  as  between 
all  the  various  uses;  and  (5) 
discrimination  against  timber.        * 
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The  Conference  substitute  adopted  by 
both  bouses  dropped  the  specific 
economic  test  to  determine  suitability  of 
land  for  timber  production,  yet  retained 
four  significant  requirements:  [1]  The 
Secretary  must  identify  lands  that  are 
not  suitable  for  timber  production;  (2) 
the  Secretary  is  to  consider  to  the  extent 
feasible  physical,  economic,  or  other 
factors,  as  determined  by  the  Secretary; 
(3)  no  timber  harvesting  shall  occur  on 
unsuitable  lands  for  10  years;  and  (4) 
lands  identified  as  unsuitable  may  be 
returned  to  timber  production. 

The  Conference  Report  does  not 
contain  any  declaration  of  intent 
regarding  requirement  (2)  above.  The 
conferees  merely  staled  that  in  making 
such  indentification  (i.e.,  of  suitability), 
"*   *   *  the  Secretary  need  not  follow 
the  present  Forest  Service 
classifications,"  and  that  "*   '   *   there 
may  be  other  'pertinent  factors'  which 
the  Secretary  may  consider  in  making 
the  determination  regarding  the 
suitability  of  lands  for  timber 
production." 

Since  the  Conference  Report  is  not 
specific  regarding  conferee's  full  intent, 
we  are  forced  to  infer  a  hypothesis  on 
the  basis  of  both  what  the  conferees  did 
say  and  what  they  did  not  say. 

Rather  than  adopting  the  Senate's 
specific  benefit-cost  rule,  the  conferees 
directed  the  Secretary  to  "consider" 
economic  factors.  Moreover,  the 
Secretary  is  given  rather  broad 
discretionary  authority  to  consider 
"other  pertinent  factors,"  as  he  may 
determine  are  appropriate.  At  the  same 
time,  it  is  fairly  clear  that  the  conferees 
did  not  want  the  Secretary  to  harvest 
timber  on  lands  where  by  some  rule  of 
reason  public  benefits  were  less  than 
production  costs.  The  conferees 
compromised  by  agreeing  to  language 
that  avoided  prescribing  a  specific 
formula  for  determining  economic 
suitability,  but  which  does  appear  to 
require  a  weighing  of  the  economic 
consequences  of  investing  in  timber 
production.  Moreover,  in  both  the 
Senate  and  House,  there  was 
expectation  that  the  Secretary  might 
harvest  timber  to  achieve  other  multiple- 
use  purposes  on  areas  where  timber 
production  was  economically 
unfeasible. 

The  process  for  identifying  lands 
unsuited  for  timber  production 
described  in  the  draft  regulations 
consists  of  5  steps  (Fig.  1).  These  involve 
questions  and  criteria,  with  each  step 
leading  to  the  identification  of 
unsuitable  lands.  According  to  the  draft, 
land  is  identified  as  unsuitable  if: 
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1.  The  land's  biological  growth 
potential  is  less  than  a  minimum 
standard  (as  provided  in  the  regional 
plan);  or 

2.  The  land  is  not  available  for  timber 
production  because  it  has  already  been 
legislatively  or  administratively 
allocated  to  an  alternative  use  that 
precludes  timber  harvesting;  or 

3.  The  land  cannot  be  harvested  under 
present  or  anticipated  technology 
without  assurance  that  adequate 
regeneration  can  be  obtained  within  5 
years  after  harvest,  or  without  damage 
to  soils,  productivity,  watershed 
conditions,  or  threatened  or  endangered 
species;  or 

4.  The  land  is  needed  to  meet 
nontimber  objectives  given  in  the 
regional  plan;  or 

5.  The  land  is  not  economically 
efficient  for  producing  timber  (benefits 
less  than  costs). 

Of  these  5  tests,  the  second  and  third 
appear  straightforward  and  reasonable. 
The  are  included  in  our  alternative 
proposal. 

The  first  test — a  minimum  biological 
productivity  test — is  arbritrary  and 
perhaps  unnecessary.  It  is  arbitrary 
because  there  is  no  objective  basis  for 
establishing  a  minimum  standard.  It  can 
be  argued  that  it  is  unnecessary  because 
a  proper  economic  analysis  will  identify 
those  lands  whose  potential  biological 
productivity  is  too  low  for  commerical 
use.  However,  such  an  arbitrary 
standard  can  be  useful  because  it 
removes  from  consideration,  and 
therefore  from  analysis,  those  lands  that 
are  plainly  unable  to  produce 
commercial  timber.  There  may  be  a  cost 
saving  in  the  analytical  process  if  such 
lands  are  removed  before  analysis. 
Therefore,  we  will  accept  the  Forest 
Service's  argument  that  such  a  test  is 
useful.  However,  the  biological  growth 
standard  should  not  be  set  so  high  as  to 
preclude  the  application  of  economic 
analysis  to  the  determination  of 
suitability. 

The  fourth  test  is  merely  a  definition. 
Clearly,  if  land  is  allocated  to  an 
alternative  use  it  is  unsuitable  for  timber 
production  and  thus  the  test  is  not  an 
operation  criterion.  What  test  will  be 
applied  to  determine  if  the  land  is 
needed  "to  meet  nontimber  objectivies?" 

The  fifth  test — economic  efficiency — 
is  not  stated  in  sufficient  detail  to 
establish  either  intent,  policy,  or 
analytical  procedures.  In  this  regard,  we 
note  that  both  the  environmental  groups 
and  The  National  Forest  Products 
Association  proposed  more  detailed 
rules  on  economic  analysis. 

Having  considered  these  deficiencies 
in  the  draft  regulations,  we  propose  an 


alternative  process  for  identifying  lands 
unsuited  for  timber  production  (Fig.  2). 
The  process  includes  consideration  of 
biological,  technical,  environmental,  and 
economic  factors,  and  consists  of  5 
steps.  These  are  shown  sequentially,  but 
steps  3  through  5  must  be  conducted 
simultaneously  and  iteratively  during 
land  management  planning.  The  process 
includes  some  features  of  the  draft  rules 
but  it  also  differs  in  substantive  ways. 
The  main  elements  an: 

1.  Lands  are  first  screened  to 
determine  if  they  are  available  to  be 
considered  for  allocation  to  timber 
production.  This  screening  is 
accomplished  by  identifying  lands  that 
have  already  been  designated  for 
nontimber  use  by  previous  legislative 
action  or  administrative  decision.  Such 
lands  are  not  subject  to  any  further 
consideration  in  the  land  allocation 
process.  Presumably,  this  first  step 
would  be  conducted  during  the 
inventory  and  data  and  information 
collection  phase  of  the  overall  land 
management  planning  process.  This  first 
screen  is  the  same  as  step  2  in  the  draft 
rules. 
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2.  Lands  that  are  available  are  next 
screened  to  identify  areas  that  are  not 
suitable  for  timber  production  because 
of  physical,  technical,  bioligical.  or 
environmental  factors.  The  minimum 
biological  standard  concept  is  included 
here.  Another  example  is  revegetation 
following  harvest:  land  that  cannot  be 
reforested  within  5  years  after 
harvesting  is  classified  as  unsuitdblc. 
Criteria  for  making  this  determination 
are  the  same  as  those  proposed  in  the 
draft  regulations  in  §  219.1()(d)(2)(i)  (A) 
and  (C). 

At  this  point,  the  alternative  process 
departs  from  the  draff  regulations  in 
terms  of  the  sequence  of  steps,  concepts, 
and  details  of  the  tests  to  be  performed. 

3.  Lands  that  have  passed  screening 
tests  (1)  and  (2)  are  now  subject  to 
economic  analysis  to  determine  their 
potential  economic  efficiency  if  used  to 
grow  commercial  crops  of  timber.  The 
analysis  requires  comparison  of 
"benefits"  and  "costs"  in  the  form  of  an 
economic  efficiency  index  such  as 
benefit-cos!  ratio  or  present  net  worth. 
This  analysis  is  responsfvc  to  the  Senate 
language  regarding  an  economic 
criterion  for  determining^  suitability. 
However,  the  proposed  procedure  does 
not  at  this  stage  determine  if  land  is 
suitable  for  timber  production.  The  final 
determination  regarding  suitability  is 
made  in  the  overall  multiple-use  land 
atlocation  decision  when  output  goals, 
secondary  benefits  and  costs,  and  other 
policy  objectives  are  considered.  In  step 
3,  the  eoonomic  analysis  is  used  to  rank 
areas  according  to  their  relative 
economic  efficiency  in  timber 
p>roduction.  This  ranking  may  be  based 
on  differences  in  long-run  timber 
production  costs,  or  alternatively  on  the 
basis  of  a  cost-effectiveness  criterion 
such  as  beTJefil-cost  ratio.  The  details  of 
the  procedure  are  more  appropriately 
specified  in  Manual  rather  than  in 
regulations.  However,  the  pnjposed 
regulation  calls  for  a  ranking  based  on 
an  economic  criterion  which,  when 
combined  with  additional  information 
about  the  production  goals  associated 
with  the  forest  unit,  is  used  to  identify 
those  lands  which  are  most  suitable 
economically  for  timber  production. 

The  proposed  rult;  permits  two 
different  measures  of  benefit  in 
conducting  economic  analyses  of  the 
economic  efficiency  of  limber 
production;  alternative  cost,  and 
receipts  from  the  sale  of  timber, 
expressed  as  stumpage  price. 

Alternative  cost  standard  here  means 
the  most  expensive  unit  of  wood  that  the 
National  Forests  in  the  region  are  to 
supply  to  the  market  under  the 
disaggregated  RPA  goals  assigned  to  the 


region.  Suppose,  for  example,  that  in 
region  X,  the  RPA  planning  process  has 
set  a  timber  production  target  of  25 
million  board  feet  and  that  the  last  1 
million  board  feet  required  will  cost 
$100  per  thousand  board  feel  to  grow 
and  harvest.  For  any  area  within  any 
National  Forest  in  the  region,  the  SlOO 
becomes  the  alternative  cost  standard. 
Areas  within  the  forest  vJould  be  ranked 
according  to  their  relative  capacity  to 
supply  wood  at  a  production  cost  less 
than  the  alternative  cost  standard,  or 
according  to  the  ratio  of  alternative  cost 
to  production  cost.  It  may  be  necessary 
in  most  regions  to  establish  alternative 
cost  standards  for  each  major 
commercial  species  of  timber  and  loi 
different  subregions. 

This  approach  is  somewhat  novf^l  and 
has  not  been  tested  by  the  Forest 
Service  or  by  us.  It  requires  economic 
information  from  the  RPA  Assessment 
and  Program  planning  process  that  may 
not  be  readily  available  at  the  present 
time.  It  has  the  advantage,  however,  of 
linking  the  identification  of  suitable 
lands  directly  to  the  key  policy 
decisions  regarding  national  regioiuil 
timber  output  targets.  Benefits  would  be 
measured  in  terms  of  potential  site- 
specific  cost  savings  to  the  government 
of  meeting  regional  production  goals 

The  second  benefit  measure — 
stumpage  prioe — is  conventionally  used 
in  the  private  sector  m  assesf^ing 
economic  returns  to  investment  in 
timber  production.  Stumpage  price 
information  is  reedily  available  at  the 
forest  level  However,  because  of 
market  imperfections  and  other  factors, 
stumpage  price  may  be  an  imperfect 
measure  of  the  social  value  of  public 
timber  supplies.  Considerations  other 
than  market  price  of  timber  enter  publu 
policy  decisions  regarding  timber 
production  goals  from  the  National 
Forest  system.  Thus,  using  stumpagt 
price  as  an  element  in  a  normative 
criterion  for  ranking  areas  according  to 
relative  economic  efficiency  in  timber 
production  is  subject  to  serious 
deficiencies.  Yet  in  the  absence  of  an 
established  procedure  for  deriving  a 
policy-determined  alternative  cost- 
standard,  stumpage  price  may  be  the 
only  practical  approach  to  the 
measurement  of  direct  timber  benefits. 
The  proposed  draft  rule  allows  either 
measure  of  benefit  to  be  used.  However, 
we  strongly  recommend  that  studies  be 
conducted  to  determine  which  of  the 
two  methods  is  most  appropriate  to 
analyses  of  the  economic  feasibility  ot 
timber  production  on  National  Fore.sl 
system  lands. 

4.  In  this  step,  alternative  land 
management  plans  for  the  unit  are 


formulated  in  accordance  with 
requirements  of  S  219.9(e).  This  step  is 
conducted  simultaneously  with  step  5. 

5.  This  step  is  conducted  as  an 
element  of  the  overall  land  management 
planning  process  at  the  point  where 
alternative  plans  are  being  developed 
for  analysis  and  evaluation  by  the 
interdisciplinary  team.  Each  alternative 
plan  will  presumably  have  an 
associated  timber  production  target. 
Those  lands  identified  as  potentially 
economically  suitable  for  timber  use  are 
allocated  to  timber  harvest  on  a  cost- 
effective  basis  (using  production  cost 
(per  unit  or  benefit-cost  criteria)  to  the 
point  where  the  goal  is  satisfied. 
However,  at  this  point,  multiple-use 
objectives — that  is,  secondary  benefits 
and  costs  of  timber  production — must 
also  be  considered,  and  as  a  result  some 
lands  that  are  cost-effective  for  timber  , 
use  may  be  judged  more  suitable  for  an 
alternative  use.  Correspondingly,  some 
lands  that  are  apparently  not  cost- 
effective  may  be  allocated  to  timber 
harvesting — that  is,  judged  suitable — if 
complementary  nontimber  benefits  are 
considered.  The  Senate  committee 
recognized  this  situation  in  its  report 
accompanying  S.  3091:  "It  (i.e..  the 
Committee)  expects  the  Secretary  to 
continue  to  utilize  timber  harvesting  and 
other  cultural  practices  to  achieve  the 
other  resource  objectives  on  areas 
where  commercial  production  may  not 
be  feasible." 

These  decisions  cannot  be  expresssed 
in  a  simple,  technically  acceptable  rule, 
and  we  h^ve  not  tried  to  do  so  here. 
Information  on  the  secondary  benefits 
and  costs — including  the  opportunity 
cost  of  foregoing  nontimber  uses  of  a 
site — is  not  readily  available  or 
estimated  with  scientifically  acceptable 
techniques.  Under  the  circumstances, 
the  best  that  can  be  done  in  a  rule  is  to 
direct  planners  to  (a)  follow  a  particular 
process;  (b)  give  consideration  to  certain 
specific  criteria  (Fig.  2),  and  (c) 
document  and  display  the  information 
used.  Thus  the  proposed  procedure  does 
not  lay  down  a  specific  formula  for 
making  a  comprehensive  benefit-cost 
test  to  determine  suitability  for  timber, 
but  it  does  clearly  require  a  type  of 
benefit-cost  analysis  with  the  implicit 
objective  of  classifying  lands  as  suitable 
for  timber  use  if  (other  things  equal) 
direct  costs  are  less  than  direct  benefits, 
or  if  net  benefits  from  timber  use, 
including  complementary  benefits  and 
opportunity  costs,  are  positive.  We 
believe  the  same  type  of  test  should 
apply  to  identifying  the  suitability  of 
lands  for  management  purposes  other 
than  timber  production.  Indeed,  such  a 


test  is  impUdt  in  ttie  proposed 
procedure. 

The  alternative  preoeas  for  identifying 
unsuitable  lands  differs  from  the  draft 
regulations  ia  the  following  ways: 

1.  It  reverses  t^  order  m  which 
economic  efficiency  analysis  and 
multiple  use  allocations  are  made.  In  the 
draft  regulations,  an  economic  analysis 
of  the  saitabiHfy  of  land  for  timber 
production  is  conducted  o/iter  multiple- 
use  planning  and  apparently  only  for 
those  lands  not  needed  for  nontimber 
purposes.  The  alternative  proposed  here 
calls  for  an  economic  analysis  on  all 
lands  ttiat  pass  screens  (1)  and  (2)  prior 
to  the  development  of  alternative  land 
management  plans. 

2.  It  defines  more  specifically  the  type 
of  economic  analysis  to  be  performed, 
and  how  the  economic  information  is  to 
be  used  in  the  land  management 
planning  process  in  which  the  final 
determinations  of  imsuitability  versus 
suitability  for  timber  production  are 
made. 

We  have  put  tiiese  ideas  into  an 
alternative  rule  for  consideration.  We 
propose  that  the  following  language  be 
substituted  for  ttie  present  §  219.10(d)(2): 

"(2)  Tmiber  producing  lands.  Eadb 
forest  plan  shall  identify  lands 
available,  capable,  and  suitable  for 
timber  production  and  harvesting.  This 
identification  will  occur  as  two  distinct 
actions  in  the  planning  process  in 
accordance  with  the  following 
guidelines  and  standards: 

(i)  In  the  collection  and  use  of 
inventory  data  and  information  all 
National  Forest  system  lands  will  be 
reviewed  and  lands  will  be  identified  as: 

(A)  Available  for  timber  production  if 
the  land  has  not  been  legislatively  or 
administratively  withdraw  from  timber 
production;  on 

(B)  Capable  for  timber  production  if 
the  biological  growth  potential  for  the 
land  is  equal  to  or  exceeds  the  minimum 
standard  for  timber  production  defined 
in  the  regional  plan  or  if  technology  is 
available  that  will  insure  timber 
production  from  the  land  without 
irreversibleT^source  damage  to  soils, 
productivity,  and  watershed  conditions, 
and  without  significant  adverse  impact 
on  threatened  or  endangered  species, 
and  with  reasonable  assurance  that 
such  lands  can  be  adequately  restocked 
within  5  years  after  final  harvest. 

(C)  Lands  not  meeting  the 
requirements  of  (A)  and  (B)  above  will 
be  idenfjfied  as  not  suited  for  timber 
production. 

(ii)  Prior  to  the  formulation  and 
evaluation  of  land  management 
alternatives  and  timber  harvest 
schedules,  lands  that  are  classified  as 
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available  and  oapabie  for  timber 
production  shall  be  futher  reviewed  and 
aaceesod  \o  detenmne  their  potential 
eooooGUG  ef&nency  in  commercial 
tJLHilxff  pmxhiciiiya  m  acciwdance  with 
tile  foUowHig  piractices,  standards,  and 
requirenw«ite.  The  potential  economic 
efficiency  of  commercial  timber 
production  shall  be  assessed  by 
comparing  the  anticipated  direct 
benefits  of  growing  and  harvesting  trees 
to  the  anticipated  direct  costs  to  the 
government,  including  interest  and 
capital  mvcstments  required  by  timber 
production  activities.  On  the  basis  of  the 
assessment  of  benefits  and  costs,  lands 
will  be  ranked  by  appropriate  benefit- 
cost  criteria  to  establish  relative 
potential  economic  efficiency  in  meeting 
the  timber  production  goals  for  the  unit. 
Specific  standards  and  practices  for 
makinj>  the  economic  analyses  required 
by  this  s.i  tion  are  to  be  established  by 
the  Chii'f.  Forest  Service,  in  regulations 
which  shall  be  effective  within  one  year 
following  publication  in  the  Federal 
Register  of  these  rules  for  national  forest 
system  land  and  resource  management 
planning. 

Provided:  That  in  assessing  benefits 
find  costs  the  following  principles  shall 
be  followed: 

|A)  Direct  benefits  are  expressed  in 
terms  of  alternative  cost  standards  or  by 
btumpage  prices  as  provided  by  the 
regional  plan.  Alternative  cost  is  the 
cost  to  the  government  of  growing  and 
harvesting  the  last  or  marginal  unit  of 
f  ach  major  type  of  commercial  timber 
that  the  National  Forests  in  the  region 
..re  to  supply  as  provided  in  the  current 
Xational  Renewable  Resource  Program. 
In  the  absence  of  such  standards,  direct 
i-enefits  may  be  measured  in  terms  of 
'he  anticipated  receipts  from  harvesting 
nmber  crops; 

(B)  Direct  costs  include  the 
mticipated  investments,  maintenance, 
operating,  and  management  and 
planning  costs  attributable  to  timber 
production  activities,  and  any  costs  that 
may  reasonably  be  attributed  to 
mitigation  measures  necessitated  by  the 
impacts  of  timber  production.  Only  the 
additional  expenditures  required  for 
timber  growing  and  harvesting 
activities,  including  the  road  system,  are 
to  be  included  in  direct  costs; 

(C)  The  rate  of  interest  used  to 
discount  future  benefits  and  costs  of 
timber  production  shall  be  equal  to  the 
rate  used  in  the  National  Renewable 
Resources  Program;  and 

(D)  Economic  analyses  are  based  on 
the  assumptions  that  the  lands  are 
managed  primarily  for  timber 
production  with  intensity  of 
management  and  degree  of  timber 


utilization  determined  in  accordance 
with  §  2l9.10(dJ(4)(H](A).  However,  the 
practices  aofiooiated  with  a  particular 
intensity  (rf  managBment  must  be 
economioaBy  effitsient.  Rotation  periods 
shall  be  consistent  with  those  assumed 
for  purposes  of  detarmining  the  long- 
term  sustained  yield  capacity  as 
provided  in  §  219.10(d)i4)(ii).  Economic 
analyses  shall  consider  costs  and 
returns  from  conversion  of  existing 
timber  inventory  in  addition  to  long 
term  potential  yield 

(iii)  During  formulation  of  alternatives 
and"  alternative  evaluation  and 
selection,  combinations  of  resource 
activities  and  outputs  must  be  defined 
and  evaluated  in  terms  of  meeting 
management  objectives.  During  these 
actions,  land  that  has  been  classified  as 
available  and  capable  for  timber 
production,  and  has  been  assessed  as 
economically  suitable  or  unsuitable  for 
commercial  production,  shall  be  further 
reviewed  and  allocated  to  the  various 
multiple  uses,  including  timber,  outdoor 
recreation,  watershed,  range,  wildlife 
and  fish,  and  wilderness,  to  meet 
management  objectives  for  the  unit. 
During  this  process,  land  shall  be 
identified  as  unsuitable  for  timber 
harvesting  if: 

(A)  Given  multiple-use  and  other 
constraints,  the  lands  are  not  cost- 
effective  in  meeting  the  timber 
production  goals  for  the  alternative  plan 
under  consideration; 

(B)  Based  on  a  consideration  of 
multiple-use  objectives  for  the  area,  the 
land  is  allocated  to  resource  uses  that 
preclude  timber  production;  or 

(C)  Other  joint  multiple  uses  of  the 
area  limit  timber  production  activities  to 
the  point  where  the  silvicultural 
standards  and  guidelines  set  forth  in 
'219.10(a)'  and  219.10(dj(3)  cannot  be 
met. 

(iv)  Allocation  of  land,  whether  or  not 
potentially  economically  efficient  for 
timber  production,  to  the  various 
multiple  uses,  including  commercial 
timber  production,  shall  consider  the 
multiple-use  objectives  for  the  unit 
specified  in  the  regional  planjcost- 
effectiveness  in  meeting  all  resource  use 
goals  including  timber  production, 
relative  values  of  the  different  resources 
and  their  uses,  complementary 
relationships  among  the  uses,  regional 
and  local  stability,  and  such  other 
criteria  as  have  been  determined  in 
accordance  with  §  219.9(b). 

(v)  No  timber  harvesting  shall  occur 
on  lands  classified  as  not  suitable  for 
timber  production  during  the  planning 
period  as  provided  under  paragraphs  (i) 
and  (iii)  above,  except  that  salvage  sales 
or  sales  necessary  to  achieve  other 


multiple-use  objectives,  such  as  control 
of  insects  and  disease,  may  be  made  if 
the  forest  plan  establishes  that  such 
actions  are  appropriate  and  that  timber 
will  be  harvested  in  accordance  with  the 
provisions  of  '5  219.10(af  and 
§  219.10(d)(3).  When  the  plan  is  revised, 
or  at  least  every  10  years,  all  lands 
classified  as  not  capable,  available,  or 
suitable  for  timber  shall  be  reviewed 
and  where  changed  conditions  permit, 
lands  will  be  reclassified  as  capable, 
available,  and  suitable  for  timber 
production.  Lands  classified  as  not 
suitable  for  timber  production  shall 
continue  to  be  treated  for  reforestation 
purposes,  particularly  with  regard  to  the 
protection  of  multiple-use  values." 

(3)  Silvicultural  systems. — If 
definitions  and  general  provisions 
relating  to  silvicultural  practices  and 
vegetative  manipulation  are  moved  to 
the  beginning  of  §§219.3  and  219.10, 
respectively,  the  section  relating  to 
silvicultural  systems  (§  219.10(d)(3))  will 
be  devoted  solely  to  specific  items 
unqiue  to  timber  management.  Thus,  the 
section  will  be  reduced  to  an 
enumeration  of  primary  controls  over 
timber  cutting  activities.  Our  proposed 
substitute  language  for  §  2ig.l0(d)(3)  is: 

"(3)  Controls  on  timber  cutting,  (i) 
When  trees  are  cut  to  achieve  multiple- 
use  objectives,  including  timber 
production,  the  cuttings  will  be  made  in 
such  a  way  as  to: 

(A)  Assure  that  lands  can  be 
adequately  restocked  within  5  years 
after  final  harvest.  Research  and 
experience  must  indicate  that  the 
harvest  and  regeneration  practices  - 
planned  can  be  expected  to  result  in 
adequate  restocking.  Adequate 
restocking  means  that  the  cut  area  must 
contain  the  minimum  number,  size, 
distribution,  and  species  composition  of 
regeneration  as  specified  in  Regional 
Silvicultural  Guides  attached  to  the 
forest  plan  for  each  forest  type.  Five 
years  after  final  harvest  means  5  years 
after  clearcutting,  5  years  after  final 
overstory  removal  in  shelterwood 
cutting,  5  yeai^s  after  cutting  in  selection 
cutting;  and 

(B)  Provide  a  means  of  minimizing 
serious  or  longlasting  hazard  from 
insects,  disease,  windthrow,  wildfire,  or 
other  natural  forces. 

(ii)  Cultural  treatments  such  as 
thinning,  weeding,  and  other  partial 
cutting  may  be  included  in  the  forest 
plan  where  they  are  intended  to 
increase  the  rate  of  growth  of  remaining 
trees,  favor  commercially  valuable"^  tree 
species,  favor  species  or  age  classes 
which  are  more  valuable  for  wildlife,  or 
to  achieve  other  multiple-use  objectives. 


(iii)  Timber  cutting  activities  shall  met 
the  requirements  for  preserving  and 
maintaining  species  and  community 
diversity  required  in  '219.10(a)(6)':' 

(4)  Determination  of  the  allowable 
sale  quantity. — Section  13  of  RPA  as 
amended  by  NFMA  gives  new  statutory 
direction  to  the  Secretary  of  Agriculture 
regarding  limitations  on  timber  removal 
from  units  of  the  National  Forest 
System.  Two  key  requirements  of 
section  13(a]  concern  the  establishment 
of  long-term  timber  harvest  levels  for 
planning  periods  at  least  one  decade  in 
duration  (and.  in  practice,  up  to  thirty 
decades).  The  first  directs  that  the 
Secretary  ••  *  *  •  shall  limit  the  sale  of 
timber  from  each  national  forest  to  a 
quantity  equal  to  or  less  than  a  quantity 
which  can  be  removed  from  such  forest 
annually  in  perpetuity  on  a  sustained- 
yield  basis  *  *  *"  The  second, 
however,  further  provides  "That,  in 
order  to  meet  overall  multiple-use 
objectives,  the  Secretary  may  establish 
an  allowable  sale  quantity  for  any 
decade  which  departs  from  the 
projected  long-term  average  sale 
quantity  that  otherwise  would  be 
established  *  *  *"  Such  departures 
must  be  consistent  with  multiple-use 
objectives  of  the  land  management  plan, 
and  may  be  made  only  after  public 
participation  in  the  plarming  process. 
Authority  to  make  planned  departures  is 
discretionary. 

We  studied  section  13(a)  continuously 
during  the  process  of  developing  the 
proposed  regulations.  We  requested  and 
received  several  studies  of  timber 
harvest  scheduling  problems  under  the 
Act  by  consultants  drawn  from 
academic,  private,  and  public 
organizations.  We  sought  guidance  as  to 
congressional  intent  from  Forest  Service 
officers  and  others.  Four  issues,  all 
addressed  in  the  proposed  regulations, 
emerged  fixim  this  research,  lliey  are: 

Issue  1.  Should  regulations  for 
implementing  the  requirements  of 
section  13(a]  be  integrated  with  those  of 
section  6.  which  primarily  relates  to 
land  management  planning,  or 
developed  separately? 

Issue  2.  What  should  be  the 
operational  interpretation  of  the  first 
element  of  section  13(a],  which  in  a 
literal  sense  appears  to  put  a  ceiling  on 
the  amount  of  timber  that  can  be 
harvested  from  a  National  Forest? 
^Issue  3.  Under  what  conditions  should 
the  Secretary  exercise  his  discretionary 
authority  in  section  13(a)  to  establish  a 
timber  harvest  level  greater  than  the 
amount  that  might  otherwise  be 
established  under  the  ceiling  provision? 

Issue  4.  How  should  the  process  used 
to  establish  an  allowable  timber  sale 


quantity  be  integrated  with  the  process 
for  establishing  the  harvestable  quantity 
or  yield  of  all  forest  services  (recreation, 
wildlife,  water,  etc.)  from  the  forest  unit? 

Issue  1.  The  proposed  regulations 
require  that  interdisciplinary  planning 
teams  formulate  land  management 
alternatives  that  include  determination 
of  the  quantity  of  timber  that  may  be 
sold  for  each  decade  during  the  planning 
period.  The  regulations  also  provide 
specific  standards  and  guidelines  by 
which  such  determinations  will  be 
made,  and  they  require  a  planning 
process  in  which  the  selection  of  a 
timber  harvest  level  is  made 
simultaneously  v\nth  the  development 
and  selection  of  a  land  management 
plan  encompassing  all  multiple  uses.  As 
we  imderstand  it,  the  intent  of  the 
regulation  is  to  insure  that  the 
establishment  of  timber  harvest 
schedules  including  ceilings  and 
planned  departures,  if  any  are  proposed, 
are  integrated  comprehensively  with  the 
planning  for  all  forest  resources.  Thus, 
the  proposed  regulations  combine  the 
requirements  of  section  6  and  section  13 
in  a  single  land  management  planning 
process. 

We  believe  that  such  an  approcach  is 
sound  on  technical  and  scientific 
grounds.  Indeed,  we  believe  that  the 
requirement  of  section  6(b)  of  RPA  (as 
amended)  can  be  satisfied  only  with  a 
regulation  which  includes  the  elements 
enumerated  above.  We  therefore 
strongly  recommend  that  the  Secretary 
adopt  regulations  that  provide  for  such  a 
process. 

Issue  2.  We  were  given  conflicting 
interpretations  of  the  precise, 
operational  meaning  of  the  critical 
phrase"  *  *  *  equal  to  or  less  than  a 
quantity  which  can  be  removed 
aimually  in  perpetuity  on  a  sustained 
yield  basis  *  *  *"  One  interpretation  is 
that  the  planned  harvest  and  sale  of 
timber  may  fluctuate  upward  or 
downward  from  decade  to  decade 
provided  that  it  does  not  exceed  a 
ceiling  level  equal  to  the  long-term 
sustained  yield  capacity  of  a  forest  with 
a  balanced  age-class  (or  tree  diameter 
class)  distribution.  In  our  view,  the 
meaning  is  consistent  with  the  grammar 
used  in  section  13(a)  and  with  the 
meaning  of  the  term  "sustained  yield 
capacity"  as  commonly  found  in  forestry 
literature.  However,  various  individuals 
and  the  Forest  Service  hold  the  view 
that  section  13(a)  mandates  the 
nondeclining  jdeld  harvest  policy  first 
promulgated  by  the  Forest  Service  in 
1973  in  Emergency  Directive  13.  Under 
this  policy,  the  allowable  sale  quantity 
in  the  first  decade  of  a  multi-decade 
planning  period  is  limited  to  a  quantity 
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no  greater  than  the  amount  that  could  be 
•ustained  for  the  whole  period.  In 
application,  the  planned  harvest 
quantity  might  rise  over  that  established 
for  the  first  decade  of  the  planning 
period,  but  a  harvest  schedule  that 
features  an  unsustainable  quantity  for 
the  first  decade  is  considered 
unacceptable  and  is  rejected  from  any 
consideration. 

We  recognize  that  interpretation  and 
implementation  of  section  13(a)  involve 
fundamental  legal  and  policy 
considerations  that  go  beyond  those 
special,  narrow  functions  which 
Congress  assigned  us  in  section  6(h].  Yet 
it  was  not  possible  to  give  effective 
advice  regarding  an  interdisciplinary 
approach  to  planning  for  forest 
resources,  including  timber,  without  at 
the  same  time  giving  counsel  regarding 
the  regulations  for  implementing  section 
13(a).  We  therefore  worked  with  Forest 
Service  staff  to  develop  regulations 
which  jointly  address  issues  2  and  3. 

With  respect  to  issue  2,  the  proposed 
regulations  require  that  the 
interdisciplinary  planning  team 
establish  for  each  land  management 
alternative:  (1)  An  estimate  of  a  long- 
term  sustained  yield  capacity  and  (2)  a 
base  timber  harvest  schedule  that 
constrains  planned  harvests  to 
nondeclining  yield  levels.  In  western 
National  Forests,  where  timber  harvest 
levels  are  of  great  importance,  the 
calculated  allowable  harvest  under  the 
base  timber  harvest  schedule  may  be 
less  than  long-term  sustained  yield 
capacity  if  the  present  forest  is 
substantially  understocked,  or  it  may  be 
greater  if  present  stocks  are  greater  than 
the  quantity  needed  to  meet  long-term 
sustained  yield  objectives.  In  any  case, 
if  the  base  timber  harvest  exceeds  the 
long-term  sustained  yield  capacity, 
justification  for  such  a  departure  must 
be  provided  as  described  below. 
Furthermore,  any  timber  harvest 
schedule  formulated  as  an  alternative  to 
the  base  schedule  must  have  the 
capacity  to  eventually  reach  long-term 
sustained  yield  capacity.  Specific  rules 
are  provided  to  govern  the  calculations. 

The  proposed  regulation  therefore 
incorporates  the  second  interpretation 
of  section  13(a)  as  described  above,  and 
refers  to  it  as  the  "base  timber  harvest 
schedule."  In  a  strict  technical  sense,  the 
proposed  rules  for  calculating  the  base 
timber  harvest  schedule  are  not 
precisely  equivalent  to  the 
computational  techniques  currently  used 
by  the  Forest  Service  to  implement  its 
nondeclining  yield  policy.  Under  present 
practice,  harvest  levels  are  permitted  to 
fluctuate  upward  or  downward  during 
the  postconversion  period.  In  contrast, 


the  proposed  regulations  stipulate  that 
in  the  base  timber  harvest  schedule  the 
planned  sale  and  harvest  for  any  future 
decade  must  equal  or  exceed  that  in  the 
previous  decade,  provided  the  ceiling  is 
not  exceeded. 

The  effect  of  the  proposed  draft 
regulation  on  timber  harvest  levels  is 
difficult  to  predict  because  many  factors 
other  than  harvest  scheduling  policy  are 
involved.  However,  other  things  being 
equal,  the  base  timber  harvest  in  the 
first  decade  of  the  planning  period  under 
the  proposed  regulation  will  probably  be 
less  than  what  would  otherwise  be 
calculated  under  present  practice. 

Issue  3.  Section  13(a)  does  not 
stipulate  the  conditions  under  which 
harvest  ceilings  may  be  exceeded 
except  by  general  reference  to  multiple- 
use  objectives.  Again,  we  were  given 
different  interpretations  of 
Congressional  intent.  One  view  is  that 
Congress  intended  the  departure 
provision  to  be  exercised  as  an 
exception  to  the  base  timber  harvest 
level  only  under  extraordinary 
conditions,  such  as  a  national 
emergency.  Others  argue  that  Congress 
intended  the  Forest  Service  to  adopt  a 
more  flexible  approach  to  harvest 
scheduling  than  would  otherwise  be  the 
case  under  nondechning  yield,  but  to 
make  departures  only  to  achieve 
specific  objectives  on  particular  forest 
units  and  after  following  an  orderly 
planning  process  with  full  pubHc 
participation. 

The  proposed  regulation  reflects  the 
second  of  these  two  views.  Specifically, 
it  requires  that  alternatives  (departures) 
to  the  base  timber  harvest  schedule  be 
formulated  and  considered  when  certain 
specific  conditions  exist  in  the  forest 
unit  or  local  area.  These  alternatives  are 
to  be  developed  for  each  land 
management  plan  under  consideration, 
and  are  to  be  designed  under  the  same 
standards  as  applied  to  the  base 
schedule.  All  harvest  schedules, 
including  proposed  departures  from  the 
base  schedule,  must  be  calculated  under 
the  constraint  that  long-term  sustained 
yield  capacity  can  be  achieved  at  the 
end  of  the  planning  period.  All  harvest 
schedules  are  to  be  subjected  to 
comparative  evaluation  in  conformance 
with  the  requirements  of  NEPA.  In  these 
evaluations,  the  volume  expected  from 
the  base  timber  harvest  schedule  is  used 
as  the  standard.  The  selected  harvest 
schedule  may  be  either  the  base 
schedule  or  one  of  the  alternatives,  but 
in  any  case  must  be  supported  with 
accompanying  justification  and  is 
selected  simultaneously  with  the  land 
management  plan  with  which  it  is 
associated.  These  provisions  are  to  be 


applied  to  each  forest  unit  on  a  case-by- 
case  basis.  Thus,  in  application,  some 
forest  units  may  select  an  alternative 
involving  a  departure  while  other  units 
will  select  the  base  schedule 
corresponding  to  nondeclining  yield. 

It  is  important  to  note  that  the 
proposed  regulation  requires  only  that 
departures  be  formulated  and 
considered  under  the  conditions 
specified  in  S  2ig.l0(d)(4)(iii].  Although 
many  persons  have  criticized  the 
regulations  as  requiring  departures  from 
the  base  schedule,  no  such  language 
appears  in  the  draft.  The  only 
requirement  is  that  departures  be 
considered  when  certain  trigger 
conditions  occur.  Departures  may  be 
made  if  these  conditions  exist,  but  they 
areinot  required  and  must  be  justified 
when  proposed.  Each  of  these  triggers 
can  be  traced  back  either  to  NFMA  or  to 
its  legislative  history.  The  second  (B)  is 
found  specifically  in  language  in  the 
Conference  Report  whic^  states  that 
section  13  of  NFMA  "gives  the  Secretary 
discretion  to  vary  the  allowable  sale 
quantity  where  he  determines  that  so 
doing  would  meet  multiple  use 
management  objectives  and  would  be 
consistent  v^th  the  basic  directives  of 
the  Multiple-Use  Sustained-Yield  Act  of 
1960.  The  Conferees  understand  that  the 
Secretary  may  choose  to  exercise  this 
discretion  for  a  number  of  reasons, 
including,  but  not  limited  to,  such  things 
as  the  desirability  of  improving  the  age- 
class  distribution  on  a  forest  to  facilitate 
future  sustained  yield  management,  or 
the  desirability  of  reducing  high 
mortality  losses."  The  first  (A)  and  third 
(C)  can  be  tracked  back  to  the  economic 
provisions  of  sections  6(a]  and  (g)  of 
NFMA.  and  (C)  is  described  as  one  of 
several  multiple-use  considerations 
discussed  by  Senators  Humphrey  and 
Hatfield  in  a  colloquy  during  the 
September  30. 1976.  Senate  debate  on 
the  conference  report. 

We  believe  that  the  draft  regulations 
which  deal  with  these  fundamental, 
sensitive  issues  in  public  land 
management  are  technically  sound, 
capable  of  implementation  at  the  forest 
level,  responsive  to  optimum  multiple 
use  of  resources  in  a  dynamic  society, 
and  consistent  with  the  specific  wording 
of  section  13(a).  The  rules  provide 
flexibility  in  establishing  timber  harvest 
quantities  to  meet  specific  objectives, 
and  at  the  same  time  insure 
achievement  of  sustained  yield,  as 
required  by  the  Multiple-Use-Sustained 
Yield  Act  of  1960. 

We  do  not  believe  that  application  of 
the  departure  provisions  poses  any 
threat  of  overcutting  a  National  Forest, 
since  any  proposed  departure  must  have 


demonstrated  potential  to  achieve  long- 
term  sustained  yield  capacity.  On  the 
other  hand,  in  some  cases  we  believe 
substantial  public  benefits  could  result 
from  planned,  controlled  departures, 
and  that  where  the  public  benefits  are 
compelling,  such  departures  should  be 
made.  It  should  be  emphasized  that 
departures  may  be  either  upward  or 
downward  relative  to  the  base  schedule, 
depending  upon  the  specific  objectives 
sought.  None  can  be  made  without 
comparing  benefits  and  costs, 
considering  environmental  impacts,  and 
seeking  public  participation  in  the 
planning  process.  The  proposed 
approach  and  planning  process  in 
essence  merely  applies  the  principles  of 
the  National  Environmental  Policy  Act 
of  1969  to  the  unique  problem  of 
establishing  timber  harvest  quantities  on 
the  National  Forests. 

We  recommend  adoption  of  the 
principles  contained  in  the  draft 
regulations  as  they  pertain  to  timber 
harvest  quantities.  However,  because  of 
the  controversial  nature  of  this  section, 
and  because  of  the  misunderstandings 
that  seem  to  attend  the  draft  language, 
we  further  recommend  changes  in  the 
draft  regulation.  First,  we  recommend 
that  a  statement  of  basic  policy  with 
regard  to  timber  harvest  scheduling  be 
included  in  the  regulation.  Second,  we 
recommend  some  changes  in  the 
introductory  language  to 
§  219.10(d){4)(iii)  to  make  clear  that 
departures  from  the  base  schedule  and 
the  planning  required  for  them  are 
discretionary.  Finally,  we  recommend 
that  the  authority  for  approving  any 
departure  above  the  base  timber 
schedule  Ue  with  the  Chief  of  the  Forest 
Service  and  that  this  be  stated  in  the 
regulations.  Moving  the  authority  for 
such  decision  to  the  Chief  will,  in  our 
opinion,  assure  careful  consideration 
and  public  discussion  of  a  proposal  for 
departure  above  the  base  schedule. 
Issue  4.  The  proposed  regulations 
visualize  a  planning  process  in  which  a 
base  timber  harvest  schedule  and 
alternatives  to  it  are  developed  for  each 
alternative  land  management  plan  under 
consideration  for  the  forest  unit.  Under 
this  approach,  the  land  management 
plan  and  harvest  schedule  are  selected 
simultaneously,  with  the  same  public 
participation  requirements,  and  in  the 
context  of  a  joint  environmental  impact 
statement.  Ajb  an  alternative,  it  has  been 
suggested  that  proposed  departures  from 
the  base  timber  harvest  schedule  be 
developed  and  considered  only  after  a 
preferred  land  management  plan  (and  its 
associated  base  timber  harvest 
schedule)  is  selected.  Presumably,  this 
approach  has  the  merit  of  reducing  both 


the  cost  and  complexity  of  the  planning 
process.  We  have  considered  this  issue 
and  recommend  adoption  of  the 
procedure  in  the  proposed  regulations. 
The  extra  costs  of  examining  departures 
from  the  base  schedule  under  each 
alternative  land  management  plan  will 
be  negligible.  Moreover,  the  feasibility 
and  effects  of  departxu-es  wrill  in  part  be 
determined  by  the  nature  of  the  land 
management  plan  itself,  and  should  be 
considered  in  the  process  of  selecting 
the  preferred  plan.  Furthermore,  it 
requires  only  one  round  of  public 
participation  activities  and  preparation 
of  environmental  impact  statements, 
whereas  the  other  alternative  would 
require  two  rounds.  Finally,  we  find 
language  in  the  Conference  Report  (p. 
28)  that  states  that  the  conferees 
anticipate  "that  the  amoimt-of  timber  to 
be  harvested  from  any  National  Forest 
system  lands  shall  be  determined  only 
through  the  process  of  preparing  land 
management  plans  *  *  *."  It  seems 
clear  to  us  that  Congress  intended  this 
fundamental  decision  to  be  made  as  an 
integral  part  of  the  plaiming  process  and 
not  as  an  appendage  to  it. 

In  light  of  these  comments,  we 
recommend'the  following  additions  and 
changes  in  §  219.10(d)(4): 

1.  Revise  the  introductory  paragraph 
of  S  219.10(d)(4)  to  read  as  follows: 

"(4)  Determination  of  the  allowable 
sale  quantity.  The  elements  of  this 
section  are  a  statement  of  policy  with 
respect  to  the  determination  of  the 
quantity  of  timber  to  be  sold  from  a 
National  Forest.  The  elements  of  this 
policy  are  described  in  the  following 
process.  The  interdisciplinary  team  shall 
formulate  alternatives  that  include 
determmation  of  the  quantity  of  timber 
that  may  be  sold  during  the  planning 
period.  These  determinations  must  be 
based  on  the  principle  of  sustained  yield 
and  consider  only  diose  lands  capable, 
suitable,  and  available  for  timber 
production  which  meet  the  constraints 
set  out  in  '219.10(a)' and  219.10(d)(3).  For 
each  management  alternative,  the 
determination  must  include  a 
calculation  t^f  the  long-term  sustained 
yifeld  capacity  and  the  base  harvest 
schedule  and.  when  appropriate,  a 
calculation  of  timber  harvest  schedule 
alternatives  that  may  depart  from  the 
base  harvest  schedule  as  provided  in 
paragraphs  (i)  through  (iii). 

2.  Revise  the  introductory  language  to 
S  219.10(d)(4)(iii)  so  that  it  reads  as 
follows: 

"(iii)  Departures  from  the  base  harvest 
schedules  will  be  fbrumlated, 
considered,  and  subjected  to 
comparative  analysis  as  part  of  the 


planning  process  when  any  of  the 
following  conditions  occur." 

3.  In  §  219.10(d)(4)(iii)(A)  insert  the 
words  "multiple-use"  between  the 
words  "meet"  and  "objectives." 

4.  In  I  219.10(d)(4)(iii)(B)  add  at  the 
end  "or  by  preventing  and  reducing  high 
mortality  losses  from  any  cause." 

5.  In  §  219.10(d)(5)  following  the  third 
sentence  add  the  following:  "If  the 
selected  harvest  schedule  is  not  the  base 
timber  harvest  schedule  or  in  any 
decade  exceeds  the  calculated  long-term 
sustained  yield  capacity  for  the  forest 
unit,  the  land  management  plan  shall  be 
transmitted  to  the  Chief.  Forest  Service, 
for  approval.  The  Chief  shall  review  the 
selected  harvest  schedule,  and  take  one 
of  two  actions: 

(i)  Approve  the  selected  harvest 
schedule,  and  attach  to  the  associated 
land  management  plan  a  statement 
documenting  approval;  or 

(ii)  Disapprove  the  selected  harvest 
schedule,  and  return  the  land 
management  plan  to  the  Regional 
Forester  with  a  written  statement  of  the 
reasons  for  such  disapproval. 

(6)  Control  measures. — We 
recommend  adoption  of  this  section  with 
the  following  addition: 

"(v)  Timber  harvest  cuts  using  any 
system  do  not  create  a  situation 
favorable  to  abnormal  increase  of 
injurious  insects  and  diseases." 

(7)  Monitoring. — We  recommend 
adoption  of  this  section  with  the 
following  addition: 

"(iv)  Destructive  insects  and  disease 
organisms  do  not  increase  following 
management  activities." 

219. 10(e)     Water  and  soil  resources 

We  have  few  comments  on  this 
section.  We  do  feel  that,  since  virtually 
all  of  the  language  in  the  section  relates 
to  water,  the  titlfc«f  the  section  should 
be  changed  to  "Water."  Furthermore, 
the  extensive  provisions  for  protection 
of  the  soil  resource  throughout  the 
regulations  (as  we  have  revised  them] 
should,  in  our  opinion,  provide 
assurance  of  protection  and  wise 
management  of  this  resource.  This 
section  will  become  §  219.10(f)  if  our 
proposed  new  §  219.10(a)  is  adopted. 

219.10(f)     Wilderness  resource 

Wilderness  is  recognized  in  NFMA 
(section  6(e)(1))  as  one  of  the  resource 
uses  that  must  be  provided  for  in 
preparing  plans  for  units  of  the  National 
Forest  system.  In  addition,  the  planning 
regulations  must  insure  consideration  of 
the  "economic  and  environmental 
aspects  of  the  various  systems  of 
renewable  resource  management  *  *  *  to 
provide  for  outdoor  recreation  (including 


!J &< 


f        DM««Vb^«M«*#4        D,ll« 


Federal  Register  /  Vol.  44,  No.  «  /  Friday.  May  4.  1079  /  ProfMsed  gales 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Proposed  Rules 


wilderness)  *  •  *,"  Beyond  these  general 
statements  the  act  provides  no  further 
guidance  concerning  wilderness.  It  does 
seem  clear,  however,  that  Congress  did 
intend  for  wilderness  potential  to  be 
considered  in  the  development  of  land 
management  plans.  As  we  have  stated 
eariier  (p.  15).  we  consider  the  RPA/ 
NFMA  planning  process  to  be  a  rational 
way  to  deal  with  the  difficult  issues 
concerning  wilderness.  It  is  also 
important  that  wilderness  be  adequately 
considered  in  planning  so  that  important 
portions  of  our  natural  heritage  can  be 
protected,  not  only  for  purposes  of 
preservation  sake,  but  for  their 
importance  to  research  and  education. 

The  draft  regulations  treat,  but  do  not 
fully  resolve,  two  difficult  issues 
regarding  the  wilderness  resource.  The 
first  is  identifying  and  appraising 
additional  candidate  areas  to  be 
proposed  for  detailed  study  or  formal 
Congressional  designation  as 
Wilderness  Areas.  The  second  is 
establishing  maximum  allowable  levels 
of  use  for  each  Wilderness  Area.  The 
introductory  language  to  §  219.10(f)  in 
the  draft  regulations,  however,  speaks 
entirely  about  management  planning 
and  not  at  all  about  identification  of 
additional  candidate  areas.  A  third  issue 
not  treated  is  the  intensity  of 
management  that  should  be  practiced  in 
any  given  wilderness  area.  This  matter 
is  not  treated  in  the  draft  regulations. 
We  agree  with  this  omission.  We  feel 
that  intensity  of  wilderness  management 
should  not  be  covered  in  regulations 
because  flexibility  is  needed  to  develop 
appropriate  management  strategies. 
Recent  experience,  including  the  Eastern 
Wilderness  Act,  shows  that  areas  that 
have  previously  been  exploited  by  man 
are  being  designated  as  wilderness. 
Forest  Service  land  managers  should  be 
allowed  the  flexibility  to  incorporate 
new  technology  and  new  concepts  in 
managing  the  wilderness  resource. 

In  light  of  these  above  comments,  we 
recommend  that  the  introductory 
language  to  section  (f)  be  revised  as 
follows: 

Note. — ^This  section  will  become  §  219.10(g) 
if  our  proposed  new  §  219.10(a)  is  adopted. 

"(f)  Wilderness  resource.  Each  forest 
plan  will  evaluate  the  wilderness 
resource  present  and,  when  appropriate, 
recommend  areas  for  wilderness 
designation.  In  addition,  each  plan  will 
provide  management  planning  for  lands 
which  are  designated  units  of  the 
National  Wilderness  Preservation 
System  and  for  lands  specifically 
designated  for  wilderness  study  by 
Congress  or  recommended  by  the 
administration  for  possible  inclusion  in 


the  system.  The  requirements  set  forth 
in  paragraphs  (1)  through  (4)  shall  apply 
to  all  forest  plans. 

Paragraphs  219.10(f)  (1)  through  (3)  of 
the  drait  regulations  provide  direction 
for  identifying  areas  of  potential  value 
as  designated  wilderness,  at  each 
revision  of  the  forest  plan.  We  find 
certain  deficiencies  in  the  wording.  First, 
(2)  is  unclear  and  seems  to  constrain 
consideration  of  {>otential  wilderness  to 
certain  lands,  largely  those  which  have 
previously  been  recognized  as  having 
wilderness  potential.  We  feel  that  all 
potentially  eligible  lands  should  be 
considered  at  each  revision  of  the  forest 
plan,  regardless  of  their  past  history  of 
consideration.  Second,  because 
wilderness  designation  involves 
elimination  of  other  management 
opportunities,  there  should  be  a 
requirement  that  the  planning  process 
weigh  relative  costs  and  benefits  in  this, 
as  in  other,  resources. 

Criteria  employed  in  the  current 
RARE  II  (Roadless  Area  Review  and 
Evaluation),  moreover,  dominate 
§  219.10(f)(3)  and  the  RARE  II  process 
itself  preempts  any  immediate  action  at 
the  level  of  forest  planning.  Hence  the 
cited  paragraphs  are  aimed  at  an 
uncertain  future  date.  It  seems  certain 
that  new  criteria  and  priorities  will 
emerge  as  total  acreage  in  the  National 
Wilderness  Preservation  System  grows. 
Thus  we  believe  that  the  planning 
process  would  be  served  better  by 
requirements  to  develop  appropriate 
criteria  from  time  to  time,  with  public 
participation,  rather  than  embedding  the 
RARE  n  criteria  in  regulations. 

Therefore,  we  recommend  the 
following  wording  to  replace  paragraphs 
(2)  and  (3)  of  §  219.10(f): 

"(2)  At  least  at  15-year  intervals,  the 
lands  within  the  forest  meeting  the 
criteria  of  the  National  Wilderness 
Preservation  Act  of  1964,  will  be 
evaluated  and  considered  for 
recommendation  as  to  future  status.  The 
areas  to  be  evaluated  will  include: 

(i)  Existing  wilderness  and  primitive 
areas; 

(ii)  All  previously  inventoried 
wilderness  resources  not  yet  designated; 

(iii)  Areas  contiguous  to  existing 
wilderness,  primitive  areas,  or 
administration-proposed  wildernesses, 
regardless  of  agency  jurisdiction; 

(iv)  Areas,  regardless  of  size,  that  are 
contiguous  to  roadless  and  undeveloped 
areas  in  other  federal  ownership  that 
have  identified  wilderness  potential; 
and 

(v)  Areas  designated  by  Congress  for 
wilderness  study,  administration 
proposals  pending  before  Congress,  and 
other  legislative  proposals  pending 


which  have  been  endorsed  by  the 
administration. 

(3)  Each  area  designated  for 
examination  under  subsection  (2)  above 
will  be  evaluated  either  in  terms  of 
current  national  guidelines  or.  in  their 
absence,  by  criteria  developed  by  the 
interdisciplinary  team  with  public 
participation.  In  the  latter  case,  the 
criteria  must  consider  as  a  minimum: 

(i)  The  values  of  the  area  as 
wilderness; 

(ii)  The  values  foregone  and  effects  on 
management  of  adjacent  lands  as  a 
consequence  of  wilderness  designation; 

(iii)  Feasibility  of  management  as 
wilderness,  as  in  respect  to  size, 
nonconforming  use,  and  land  ownership 
patterns; 

(iv)  Proximity  to  other  designated 
wilderness,  and  relative  contribution  to 
the  National  Wilderness  Preservation 
System;  and 

(v)  The  anticipated  long-term  changes 
in  plant  and  animal  species'  diversity 
and  in  diversity  of  natural  communities 
of  the  National  Forest  and  the  effects  of 
such  changes  on  the  wilderness  system." 

Maintenance  of  the  unique 
opportunities  for  research,  education, 
and  human  enjoyment  of  wilderness 
plainly  depends  on  minimal  evidence  of 
man  an  his  works,  and  minimal  damage 
by  users.  Yet  alreadyHhe  wild  quality  of 
some  portions  of  some  designated 
Wilderness  Areas  is  being  degraded  by 
excessive  human  activities.  Managerial 
options  available  to  prevent  or  repair 
such  over-use  are  essentially  only  two: 

(1)  Diversion  of  visitors  to  less  heavily 
used  portions  or  corridors  of  an  area;  or 

(2)  restrictions  on  number  of  visitors,  or 
the  duration  and  condition  of  their  visit. 
The  first  option  deserves  continuous 
study  but  physical  features  of  the  area 
will  often  limit  its  applicability.  Both 
this  and  the  second  option,  limitations 
on  visitors,  should  be  applied  before 
damage  is  generally  evident  or  before 
"wilderness  experience"  attributes  for 
visitors  are  impaired. 

Paragraph  219.10(f)(4)  specifies  - 
particular  attention  to  determining  when 
visitors  use  "must  be  held  to  levels  that 
allow  natural  processes  to  operate 
freely^  *  *  *  ".  In  practice,  this  latter 
provision  might  well  place  exclusive 
emphasis  on  visable  physical  damage, 
rather  than  on  its  early  manifestations 
or  impaired  quality  of  visitor  experience. 
It  may  also  entail  reacting  after 
degradation  or  impairment  is  apparent 
with  the  then  difficult  task  of  reducing 
established  levels  and  patterns  of  use.  A 
sounder  alternative  would  be  to 
estimate  tolerable  limits  of  ose.  or 
"earring  capadty,"  in  advance  and  to 
regulate  visitor  numbers  accordingly. 
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This  approach  obviously  parallels  the 
use  of  carrying  capacity  for  range  and 
wildlife  resources,  and  the  "allowable 
cut"  in  timber  management.  Although 
methods  for  determining  "carrying 
capacity"  of  wilderness  are  not  well 
advanced  at  this  time,  we  beUeve 
reasonable  and  objective  estimates  can 
be  made  and  frequently  updated  as 
experience  grows.  Such  estimates  would 
facilitate  planning  in  advance  to  avoid 
or  mitigate  impairment  of  the  paramount 
values  for  which  Wilderness  Areas  were 
designed  by  Congress. 

Accordingly,  we  recommend  that 
§  219.10(f)(4)  specifically  require 
estimates  of  such  "carrying  capacity" 
for  each  Wilderness  Area  or  selected 
portions  within,  and  use  of  these 
estimates  in  planning  wilderness 
management.  The  following  wording 
would  accomplish  this: 

"(4)  The  forest  plan  must  provide 
direction  for  the  management  of 
designated  wilderness  and  primitive 
areas.  In  particular,  it  must 

(i)  Provide  for  limiting  and  distributing 
visitor  use  to  a  level  equal  to  or  less 
than  carrying  capacity,  defined  as  the 
maximum  lev^  of  use  that  will  allow 
natural  processes  to  operate  freely,  and 
that  does  not  impair  the  values  for 
which  wilderness  areas  were  created; 
and 

(ii)  Evaluate  the  extent  to  which 
measures  against  wildfire,  insects,  and 
diseases  may  be  desirable  for  protection 
of  either  the  wilderness  or  adjacent 
areas,  and  provide  for  such  measures 
when  appropriate." 

Other  resources  to  be  treated  in 
§  219.10 

Several  reviewers  of  the  draft 
regulations  have  pointed  out  that  they 
contain  no  real  provision  for 
consideration  of  mineral  resources.  * 
AltiHmgh  Ae  looetion  and  extent  of 
existing  minCTal  claims,  end  known  and 
potential  mloieral  deposits"  is  one  of  ^le 
informational  raqstrements  of 
§  Zl9S{c\{9),  tfie  Tegokitions  provide  no 
real  direction  for 'consideration  of 
mineral  resonroes  in  the  land  allocation 
process. 

This  fact  oan.be  traced  back  to  the 
RPA  itself  which  stresses  only  the 
renewable  resources  (timber,  wildMTe, 
water,  wilderness,  recreation,  range) 
and  to  section  1  the  Multiple  Use- 
Sustatiaed  Yield  Act  whidi  states  that 
"Nothing  hereiD  shall  be  construed  so  as 
to  affect  the  use  or  administration  of  the 


'The  terms  mineral  resources  and  jninerals  one 
used  in  their  broadeat  sense  to  include  both 
hardrock  minerals  rtooatabies"  such  ee  gold,  silver, 
copper,  etc.)  covered  by  the  Mining  Law  of  1872.  on 
public  ^amain  lon^  and  minerals  covered  by  the 
Nrfineral  Laasng  AcH^tBUt,]  "teasablm"  uch  m 
coal.  Ail.  ^«.  ate)  en  all  iederal  liui^. 


mineral  reswuroes  of  national  forest 
lands  •  *  *  "  Furthermore,  existmg 
Forest  Service  regulations  (Part  252)  and 
other  federal  laws  and  regulations 
govern  claims,  leasing  and  extraction  on 
National  Forest  lands.  It  can  therefore 
be  argued  that  the  subject  of  mineral 
resources  lies  outside  the  jurisdiction  of 
these  regulations. 

We  feel,  however,  that  minerals  must 
be  taken  into  account  during  the 
planning  process.  There  is  little  logic  to 
deciding  the  allocation  of  National 
Forest  lands  for  various  purposes 
without  attention  to  all  reasonably 
foreseeable  uses,  which  in  some  forests 
include  recovery  of  minerals.  We 
suggest  a  section  added  to  fi  219.10  to 
specify  inchnion  of  minerals  in  the  land 
.aUocatioii  process  and  to  insure 
consideration  of  mineral  recovery  as  a 
legitiniate  use  <jf  National  Forest  land. 
This  section  should  be  appropriately 
cross-referenced  to  other  sections  of  the 
Forest  Service  regulations  (e.g.  252).  and 
those  of  other  agencies,  dealing  with 
mineral  resouroes  on  National  Forest 
land.  Because  of  our  limited  expertise  in 
the  area  of  minerals,  we  cannot 
recammend  any  language.  Several 
detailed  suggestions  have  been 
submitted  through  the  pubUc  comment 
process,  and  we  suggest  that  tfiese 
contain  the  basis  of  an  appropriate 
treatment. 

"Hiere  is,  likewise,  no  treatment  of  the 
visaal  resource  in  the  draft  regulations. 
Various  commentators  have  pointed  out 
this  dificiency,  and  we  agree  that  visual 
and  esthetic  considerations  should  be 
acknowledged  m  the  final  regulations. 
Esthetic  resources  and  impacts  are 
mentioned  specifically  in  NFMA  only  in 
section  »(g)(3)(F)  and  then  only  as 
ccsnidemtioiM  in  applyii^  and  oerrying 
out  even-aged  asenagraBent.  The  current 
Foiost  Service  mamial  contains 
directian  for  iBKorporatfaig  visual  and 
esthetic  oonsid^vtions  into 
management  prEK:tioec.  Such-matoial 
coidd  serve  as  the  basis  for  brief  general 
guidance  in  the  regnlations.  Therefore, 
we  recommend  ttnt  a  guideline 
expressing  oonoem  for  visual  or  esthetic 
resouroes  be  added  as  one  of  the  general 
standards  applicable  to  all  management 
systems  as  described  in  omt 
recofflunended  new  'ZlQ.K^a)'.  Because 
of  our  lack  of  expertise  we  will  not 
propose  specific  language. 

219.11    Research 

We  combine  our  analysis  of 
monitoring,  j-esearch,  and  control 
because  of  the  close  relationship 
between  research  and  monitoring 
activities,  and  becaase  NFMA  treats 
these  Bobjects  together.  Our  comments 


should  be  read  in  context  with  our 
general  discussion  (p.  33)  and  our 
discussion  off  219S,  particnlarly  as 
these  discuBsaoDS  relate  to  subsecticBi 
219.9(1)  which  steals  with  monitoring. 
The  NFMA  provides  a  non-specific 
charge  with  respect  to  monitoring,  as 
noted  on  p.  21  of  our  report.  Otherwise, 
reeearch  and  monitoring  are  called  for 
at  only  one  point  («(g)(3)fC))  and  then 
only  in  a  particular  context:  "The 
regulations  shall  uru^de.  but  not  be 
limited  to  *  *  *  (3)  spedfyii^  gaidelinea- ' 
for  land  management  plans  *  *  *  which 
*  *  *  fC)  insure  research  on  and  (based 
on  contineous  monitoring  and 
assessment  in  the  £eld)  evaluation  of 
the  effects  vH  each  management  system 
to  the  end  diat  ^  will  not  produce 
substantial  and  (lemanentinqrairment 
of  the  prodactivity  of  the  land." 
The  Conference  Report,  which 
developed  this  language  from  the 
previous  Senate  draft  clarified  its 
purpose  and  stated  that.  "The  conferees 
intend  that  sach  researdi  and 
evahration  wffl  be  ^one  on  a  sample 
basis  for  each  management  system." 
The  earlier  Senate  committee 
ooBsideration  {Senate  Report)  had 
expressed  its  intention  that  there  be  "an 
overall  program  of  on-the-ground 
m<mitoring  and  evaluation,  coupled  with 
researdi,"  to  insure  sound  management. 
"If  reeearch  or  evaluation  established 
that  a  management  system  or  method  is 
producing  irapainnent  of  the 
productivity  of  the  land,  such  83^em  or 
meftiod  will  be  modified  or 
diecontinaed"  *  •  *  J>Brticular  mention 
was  made  of ''nutrient  degradation"  of 
forest  soils  as  a  matter  requiring 
attortian. 

It  is  dear  that  Senate  committee 
members  and  the  conferees  intended  on- 
the-ground  research  to  insure  ^at  the 
mediods  of  forest  management,  of 
themeelves,  would  not  lead  to 
substantial  and  permanent  impatrment 
of  productivity. 

The  draft  regulations  address  this 
intent  somewhat  obliquely,  going  far 
beyond  it  in  major  respects  but 
relegating  eventual  decisions  on  basic 
research  to  the  researdi  branch  of  the 
Forest  Service. 

Monitoring  and  evaluation  are 
established  as  an  integral  part  of  the 
planning  process  in  S  219S(j)  of  the  draft 
regulations.  Moreover,  they  provide  for 
feeAiack  from  the  required^valuation 
reports  to  modify  management  direction 
or  the  "forest  plan  itself  if  "forest  goals 
and  objectives"  are  not  being  met  on  an 
environmentally  soimd  basis.  Thus 
monitoring  and  evaluation  are  made 
part  of  an  overall  control  loop  which  is 
independent  of  day-to-day  operational 
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activities,  but  concerned  with  their 
ultimate  effects  on  the  ground. 

These  are  key  provisions.  Not  only  do 
they  meet  the  congressional 
requirements  for  discontinuing 
operations  and  systems  that  impair 
productivity,  damage  water  resources, 
or  fail  to  insure  restocking,  but  if  taken 
seriously  they  establish  a  formal  system 
of  surveillance  and  evaluation  of  on-the- 
ground  impacts  of  management  over 
time.  This  seems  particularly  useful  in 
view  of  the  short  tenure  of  many  district 
rangers  and  supervisors  in  particular 
offices,  relative  to  the  time  often 
required  to  reveal  the  environmental 
consequences  of  inappropriate  action. 
Section  219.9(j)  of  the  draft  regulations 
specifically  refers  to  "management 
activities  associated  with  each  of  the 
resources  planned  *  *  *"  It  is  further 
buttressed,  with  respect  to  timber 
harvest,  by  requirments  under 
§  219.10(d)(6)  (Control  measurement)  of 
the  draft  regulations.  The  applicability 
of  219.9(j)  is  reiterated  in  our  proposed 
management  guidelines  for  all  resources 
•(219.10(a))',  range  {219.10(b)),  and 
recreation  (219.10(c)).  The  effectiveness 
of  these  provisions  in  practice  is  likely 
to  depend  as  much  on  administrative 
arrangements  for  timely  field  evaluation 
and  prompt  reaction  to  it,  as  on  funding 
for  monitoring  itself.  The  additional 
costs  for  the  prescribed  monitoring 
itself,  however,  will  be  substantial. 

The  foregoing  provisions  do  not, 
however,  address  the  matter  of  research 
on  long-term  effects  of  management 
systems — the  concerns  which  underly 
section  6(g)(3)(C)  of  NFMA.  Instead, 
paragraphs  219.11(a),  (b),  and  (c)  of  the 
draft  regulations  call  for  identifying 
research  needs  during  the  initial  process 
of  planning  and  in  subsequent 
evaluation.  These  expressed  needs  are 
to  be  included  in  formulating  overall 
programs  of  research.  Section  219.11(b) 
provides  that  input  from  all  planning 
levels  of  the  National  Forest  system  will 
determine  research  priorities  of  the 
research  station  and  national  level. 

Hence.  §  219.11  entails  a  far  more 
general  view  of  research  needs,  and  is  a 
less  direct,  or  seemingly  diffuse, 
approach  to  meeting  them  than  ^ 
required  by  section  6  of  NFMA.  The 
evident  reason  for  this  indirection  is  that 
the  research  branch  of  the  Forest 
Service,  including  the  forest  experiment 
stations,  is  separate  from  the  National 
Forest  system  and  must  also  serve  the 
research  needs  of  other  public  and 
industrial  and  nonindustrial  forest 
lands.  Its  activities  are  neither  directed 
nor  funded  by  any  provision  of  NFMA. 

As  a  matter  of  record,  however,  the 
ecological  and  soil  impacts  of  timber 


management  systems,  including  nutrient 
losses  and  removals,  were  being 
investigated  at  the  Forest  Service  forest 
experiment  stations  even  when  the 
Senate  Committee  expressed  its 
concern.  These  investigations  continue. 
Thus  the  specific  intent  of  6(g)(3)(C),  as 
revealed  by  its  history,  is  already  being 
met. 

Nevertheless,  the  interdisciplinary 
team.s  charged  with  detailed  planning  of 
multiple  use  management  will  encounter 
may  critical  shortages  of  information, 
especially  in  respect  to  new  approaches, 
and  noncommodity  resources. 
Integrated  management  of  pests — which 
include  insects,  microorganisms  and 
weeds — fire  management,  recreation 
management,  and  wilderness 
management  are  evident  examples.  This 
lack  is  especially  acute  because  our 
expectations,  our  awareness  of  the 
detailed  knowledge  developed  in  other 
branches  of  science,  far  outrun  both 
available  information  and  the  present 
pace  of  research  in  natural  resource 
management.  It  is  likely  such  lack  of 
information  will  frustrate  some  of  the 
best  intentioned  planning  efforts  or 
perhaps  force  cut-and-try,  efforts  that 
will  place  excessive  burdens  on  the 
monitoring  and  evaluation  system 
indicated  above.  We  believe  that 
paragraphs  219.11(a)-(c)  should  be 
amplified  or  phrased  more  strongly,  to 
make  clear  how  the  research  essential 
to  implementation  of  the  multiple  use 
objectives  of  the  NFMA  will  be 
identified.  Regulation  language, 
however,  obviously  is  no  substitute  for 
the  additional  total  research  support 
that  will  be  necessary. 

We  are  aware  that  the  problems  and 
delays  encountered  in  moving  new 
research  findings  into  application  are 
probably  more  severe  than  in 
agriculture.  These  difficulties  stem  in 
part  from  lags  in  communication  and 
understanding,  since  forestry  has  no 
parallel  to  agriculture's  extension 
service  despite  a  similar  total  land  area 
to  be  managed.  An  equal  source  of 
difficulty  is  that  the  feasibility  and 
practicality  of  much  forest  land 
management  research  can  be  tested  only 
through  long-term  results  from  full-scale 
application.  This  calls  for  a  pattern 
different  from  the  conventional  research 
and  development  model  of  test  tube  to 
pilot  plant  to  operational  use.  The 
"technology  transfer"  study  currently 
conducted  by  State  and  Private  Forestry 
branch  of  the  Forest  Service  is 
attempting  to  develop  such  patterns.  At 
the  same  time,  the  information 
requirement  for  selection  of  the 
siivicultural  system  (219.10(d)(3)(ii))  of 
the  draft  regulations,  carried  over  in  our 


proposed  '219.10(a)(2)',  coupled  with  the 
required  identification  of  research  needs 
or  information  failures  revealed  during 
the  evaluation  of  management  effect 
(219.9(j))  as  specified  below  should 
facilitate  the  flow  and  use  of  applicable 
research  results. 

In  light  of  these  comments,  we 
recommend  that  the  following  section  be 
substituted  for  the  present  §  219.11: 

"219.11    Research 

(a)  Research  needs  for  management  of 
the  National  Forest  system  will  be 
identified  during  the  planning  process 
and  reviewed  subsequently  on  a 
continuing  basis  through  evaluation  of 
implemented  plans.  Research  needs 
identified  during  planning  will  be 
forwarded  through  administrative 
channels  to  the  office  of  the  Chief, 
Forest  Service,  and  shall  become  part  of 
the  annual  report  described  in  (c)  below 
along  with  a  description  of  the  active 
and  proposed  research  program 
addressing  these  needs. 

(b)  Particular  attention  will  be  given 
to  the  results  of  the  monitoring  and 
evaluation  efforts  conducted  under 

§  219.9(j).  If  these  efforts  identify 
management  systems  or  practices  that 
are  not  successfully  meeting  stated 
objectives,  or  are  resulting  in  substantial 
and  permanent  impairment  of  the 
productivity  of  the  land,  as  a  result  of 
inadequate  information  or  technology, 
the  research  needs  identified  will  be 
immediately  forwarded  to  the  Chief. 
Forest  Service,  for  subsequent  action  by 
the  management  of  Forest  Service 
research  activities. 

Identified  needs  will  be  included  in 
formulating  overall  programs  involving 
research  needs  on  other  pubhc  lands 
and  on  industrial  and  nonindustrial 
private  lands.  The  research  priorities  for 
management  of  the  National  Forest 
system  will  be  established  and  budgeted 
at  the  research  station  and  national 
levels  based  on  input  of  the  National 
Forest  system  at  all  planning  levels  with 
due  consideration  to  problems  and 
opportunities  identified  in  (a)  above  and 
through  the  results  of  the  monitoring  and 
evaluation  process  described  in 
§  219.9(j). 

(c)  An  annual  report  at  the  national 
level  will  include,  but  not  be  limited  to.  - 
a  description  of  the  status  of  major 
research  programs,  significant  findings, 
and  how  this  information  is  to  be 
applied  in  National  Forest  system 
management." 

219. 12     Transition  period 

The  wording  of  this  section  of  the 
draft  regulations  has  been  available  for 
comment  for  over  a  year.  There  have 
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been  few  coaiinents  raised  about  it  at 
any  of  our  meetings.  We  therefore 
conclude  that  the  «ectiofl  i«  probably 
adeqaate  to  govero  the  cooaplex  set  of 
circumstaocee  that  will  occur  between 
the  time  when  the  fu'st  forest  plans  are 
completed  aiul  September  30. 1965. 
when  all  such  plans  must  be  completed. 
We  suggest,  however,  that  this  section 
be  carefully  re-exarained  to  determine  if 
it  is  adequate  to  allow  the  Forest 
Service  to  operate  a  National  Forest  on 
Its  existing  management  plan  untH  a 
fully  completed  plan  approved  under 
these  regulations  is  in  force. 

Provision  for  Revision  of  the 
Regulations  Themselves 

As  mentioned  earlier,  we  believe  that 
the  regulations  which  govern  the 
plaiming  process  should  be  subject  to 
regular  re-examination  and  revision,  if 
appropriate.  Such  provision  would  serve 
two  purposes.  First,  it  would  make  clear 
to  all  parties  that  no  aspect  of  the 
planning  process  is  immutable  and  that 
procedures  that  now  may  be 
controversial,  or  based  on  partial 
knowledge,  can  be  revised  in  the  light  of 
experience  and  new  findings.  Further,  it 
would  allow  for  adjustments  to  new 
technology,  both  in  planning  and  in 
resource  management  practices. 

We  propose  the  following  new  section 
to  appear  at  the  end  of  the  regulations: 

"  '219. 13'    Revision  of  regulations 

These  regulations  shall  be  subjected 
to  regular  review  and.  when 
appropriate,  revision.  Such  review  and 
revision  may  occur  whenever  it  is 
deemed  necessary,  but  the  first  such 
review  shall  be  completed  no  later  than 
6  years  after  the  approval  date  of  these 
regulations.  Additional  reviews  shall 
occin-  at  least  every  5  years  theneafter. 
The  Secretary  shall  consider  the  use  of  a 
Committee  of  Scientists  to  assist  in  this 
review  and  revision.  The  conunittee 
shall  not  be  the  same  as  the  one  that 
participated  in  drafting  the  initial  set  of 
regulations.  It  shall  operate  in  the 
manner  provided  in  section  6(h)  of  the 
National  Forest  Management  Act  of 
1976.  The  process  of  revision  shall  take 
place  with  full  of^ortunity  for  public 
participation.  Such  public  participation 
shall  be  generaUy  similar  to  that 
required  in  these  regulations  for  rqpanaJ 
planning  (§  219^). 

Full  Draft  ef  Regulations  Proposed  by 
the  Committee  of  Sdeattsts 

The  following  material. is  a  draft  of  the 
full  regulations  for  National  Forest 
System  Land  and  Resource  Management 
Planning  which  iiu:oiporates  all 
additions,  deletions,  and  wording 


changes  proposed  fay  the  Committee  of 
Scientists. 

PART  219-4>LAIilNING 

Subpart  A— National  Forest  System 
Land  and  fiesource  llanagement 
Planning 

Sec. 

219.1  IVirpote. 

219.2  Scope  indapplicabiiity. 
2tflL3  Definitiaas. 

219.4  Plaiuiiog  leveis. 

ZIHJS  InterdiacipliBaTy  approach. 

219.6  Public  participation. 

2ia.7  Coordkiation  of  public  planning 
efforts. 

219.8  Regional  planning. 

219.9  Forest  planning  procedure. 

219.10  Forest  planning  process. 

219.11  Resource  management  standards  and 
guidelines. 

219.12  ReseanA. 

219.13  Revision  of  eBgulations. 

219.14  TrHCBition  period. 

Authority.  The  provisions  of  this  subpart 
are  iamtBd  pursunlt  to  sections  6  and  15.  90 
Stat  29*9,  2«2. 1958  (16  U.S.C.  1604, 1613); 

andsu^aan. 

i  219.1    Puipoae 

These  regulations  set  forth  a  process 
for  the  devel<^ment,  adoption,  and 
revision  of  National  Forest  System  land 
and  resource  management  plans  in 
accordance  with  the  Forest  and 
Rangeland  Renewable  Resoiirces 
Plarming  Act  of  1974.  as  amended.  The 
environmental  rnipact  assessment 
process  estabKehed  by  the  National 
EnviroruaeirtalPoKcy  Act  of  1969,  is 
oontained  within  Ais  land  management 
planning  process.  General  resource 
management  standards  and  guidelines 
which  apply  to  specific  renewable 
resources  ere  set  forth  in  this  subpart. 
These  xv^uletiaas  describe  how  land 
and  leeouece  management  planning 
shall  be  conducted  on  National  Forest 
System  lands.  The  resulting  plans  will 
provide  for  muUiple  use  and  sustained 
jrield  of  products  and  services  from  the 
National  Forest  System.  Plans  ^de  all 
natural  resource  management  activities. 
They  deterraine  forest  management 
systems,  harvesting  levels  and 
procedures  under  the  principles  of 
multiple  use  and  sustained  yield,  and 
the  availability  and  suitabihty  of  lands 
for  resource  management.  All  levels  of 
planning  will  reflect  the  fallowing 
principles: 

(a)  Balanced  consideration  of  all 
renewable  resources  and  their  various 
uses: 

(b)  fistabltshment  of  goals  and 
objectives  for  the  sustained  yield  of 
products  and  eervices  without 


impairaent  of  the  fong-lem  productivity 
of  the  land: 

(c)  Pnotectiaa  of  and,  where 
appropriate,  improvement  of  the  quality 
of  soil,  water,  and  air  naoiffoes; 

(d)  Preservation  of  important  historic 
and  cuhiual  Tesouroe  aspects  of  our 
national  heiitage; 

(e)  A  systematic  interdisciidinary 
approadi; 

(f)  Coordination  with  the  resource 
planaiag  efforts  ef  state  and  local 
fovemments,  other  federal  agencies, 
and  Indian  tribes; 

(g)  Early  and  frequent  public 
partidpation; 

(h]  "Responsiveness  to  changing 
conditions  of  S»e  land  and  desires  of  the 
American  people; 

(i)  Provision  for  the  safe  use  and 
enjoyment  of  the  forest  resources  by  the 
public;  and 

[f)  Protection  and  preservation  of  all 
forest  resonrces  from  depredations  by 
forest  pests  by  ecologically  compatible 
means. 

fi  21&2    Scope  and  appJioability 

Tbeee  regufations  apply  to  all  lands  of 
the  National  Forest  System.  Any  area 
witlnn  the  National  Forest  System 
eebject  to  acts  of  Congress  which  are 
more  epecific  than  the  Forest  and 
Rangeland  Renewable  Resources 
Hennaig  Act.  as  amended,  such  as  the 
Wild  and  Scenic  Rivers  Act,  National 
Trails  System  Act,  WlWemess  Act, 
national  recreation  areas  acts,  and  other 
similar  etalutes  specifically  designating 
lands  for  partJcolaT  uses,  also  are 
subject  to  the  general  provisions  of  the 
Forest  and  Rangeland  Renewable 
Resources  Wanning  Act.  as  amended, 
and  to  these  regulations.  In  the  event  of 
conflict  bet¥reen  the  general  and 
specific  acts,  Ae  act  specffically 
designating  an  area  for  a  particular  use 
shall  be  controlling. 

i  21&3    Definitions 

For  piffposes  of  this  subpart  Ae 
following  words  shall  have  these 
meanings: 

(a)  "X^pability":  "nie  ability  or 
potential  of  a  unit  of  land  to  produce 
resources,  supply  goods  and  services, 
and  allow  resource  uses  under  an 
assumed  set  of  management  jjractices  or 
at  a  given  level  of  management 
intensity.-Capability  depends  upon  a 
fixed  set  of  conations  which  are 
relativdy  stable  overtime,  including,  but 
not  Hmited  to,  climate,  slope,  lancfform, 
soils,  and  geology.  Most  land  has  an 
inherent  capability  to  produce  one  or 
more  resources,  or  goods  and  services, 
or  allow  resource  uses,  under  natural 
conditions. 
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(b)  "Diversity":  The  number  of 
different  plant  and  animal  species  and 
each  species'  abundance,  plus  the 
distribution  and  abundance  of  different 
hu tural  plant  and  animal  communities 
within  the  area  covered  by  a  land  and 
resource  management  plan.  A  large 
number  of  species  and  a  variety  of 
natural  bilological  communities  in  an 
ared  is  described  as  a  high  level  or 
degree  of  ecological  diveristy. 

(c)  "Economic  efficiency  analysis":  A 
comparison  of  the  values  of  the  resource 
inputs  (costs)  required  for  plan 
implementation  with  the  values  of 
resource  outputs  (benefits)  resulting 
from  plan  implementation.  Benefits  are 
expected  to  exceed  costs. 

(d)  "Environmental  assessment":  All 
activities  related  to  analyzing 
alternative  actions  and  their 
prndicatable  short-  and  long-term 
environmental  effects,  which  include 
physical,  biological,  economic,  and 
social  factors  and  their  interactions. 

(e)  "Even-aged  silviculture":  The 
combination  of  actions  that  results  in 
the  creation  of  stands  in  which  trees  of 
essentially  the  same  age  grow  together. 
Managed  even-agied  forests  are 
characterized  by  a  distribution  of  stands 
of  varying  ages  (and  therefore  tree  sizes) 
throughout  the  forest  area.  Regeneration 
in  a  particular  stand  is  obtained  during  a 
short  period  at  or  near  the  time  that  the 
stand  has  reached  the  desired  age  or 
size  and  is  harvested.  Clearcutting, 
shelterwood  cutting,  seed  tree  cutting, 
and  their  many  variations  are  the 
cutting  methods  used  to  harvest  the 
existing  stand  and  regenerate  a  new 
one'  In  even-aged  stands,  thinnings, 
weedings,  cleanings,  and  other  cultural 
treatments  between  regeneration  cuts 
are  often  beneficial.  Cutting  is  normally 
res'ulated  by  scheduling  the  area  of 
harvest  cutting  to  provide  for  a  forest 
that  contains  stands  having  a  planned 
distribution  of  age  classes. 

(f)  "Goal":  A  concise  statement  of  the 
desired  state  or  condition  that  a  land 
and  resource  management  policy  or 
program  is  designed  to  achieve.  A  goal 
is  usually  not  quantifiable  and  may  not 
ha\  e  a  specific  date  by  which  it  is  to  be 
completed.  Goals  are  the  statements  of 
principle  from  which  objectives  are 
developed. 

(g)  "Guidelines": 

(h)  "Integrated  pest  management":  A 
process  in  which  all  aspects  of  a  pest- 
host  system  are  studied  and  weighed  to 
provide  the  resource  manager  with  an 
information  base  for  decisionmaking. 
Integrated  pest  management  is, 
therefore,  a  part  of  forest  or  resource 
management.  The  information  provided 
includes  the  impact  of  the  unregulated 


pest  population  on  various  resource 
values,  alternative  regulatory  tactics 
and  strategies,  and  cost/benefit 
estimates  for  these  alternative 
strategies.  Regulatory  strategies  are 
based  on  sound  silvicultural  practices 
and  ecology  of  the  pest-host  system  and 
may  consist  of  a  single  tactic  such  as 
application  of  a  pesticide,  or  a 
combination  of  tactics  such  as  stand 
improvement  plus  selected  use  of 
pesticides.  The  overriding  principle  in 
the  choice  of  strategy  is  that  it  is 
ecologically  compatible  or  acceptable. 

(i)  "Management  intensity": 
Management  activities  and  the  funding 
levels  associated  with  them. 
Management  intensity  will  vary 
according  to  site  productivity  and 
resource  allocation. 

(j)  "Management  concern": 
Consideration  of  conflicts,  management 
problems,  and  constraints.  Such 
concerns  include  policy,  goals,  and 
objectives. 

(k)  "Objective":  A  clear  and  specific 
statement  of  planned  results  to  be 
achieved  within  a  stated  time  period. 
Objectives  are  subordinate  to  goals,  are 
narrower  and  shorter  in  range,  and  have 
an  increased  probability  of  attainment. 
Time  periods  for  completion,  and 
outputs  or  achievements  that  are 
measureable  and  quantifiable,  are 
specified. 

(1)  "Policy": 

(m)  "Procedure": 

(n)  "Public  issue":  A  subject  or 
question  of  widespread  public 
discussion  or  interest  regarding 
management  of  National  Forest  System 
lands. 

(o)    Regional  Area  Guides": 

(p)  "Regional  Silvicultural  Guides": 

(q)  "Responsible  Forest  Service 
official":  That  individual  who  has  been 
delegated  the  authority  to  carry  out  a 
specific  action  under  the  authorities  of 
the  Secretary  of  Agriculture. 

(r)  "Silvicultural  systems":  A 
silvicultural  system  is  a  combination  of 
interrelated  actions  whereby  forests  are 
tended,  harvested,  and  replaced.  The 
combination  of  management  actions 
used  in  this  process  to  manipulate  the 
vegetation  results  in  forests  of 
distinctive  form  and  character,  and  this 
determines  the  combination  of  multiple 
resource  benefits  that  can  be  obtained. 
Systems  are  classified  as  even  aged  and 
uneven  aged. 

(s)  "Standards": 

(t)  "Suitability":  The  appropriateness 
of  applying  certain  resource 
management  activities  to  a  given  unit  of 
land,  as  determined  by  an  analysis  of 
the  environmental  and  economic 


consequences  and  the  alternative  uses 
foregone. 

(u)  "Type  conversions": 

(v)  "Uneven-aged  silviculture":  The 
combination  of  actions  that  results  in 
the  creation  of  forests  in  which  trees  of 
several  or  many  ages  may  grow 
together.  Managed  uneven-aged  forests 
may  take  several  forms  depending  upon 
the  particular  cutting  methods  used.  In 
some  cases,  the  forest  is  essentially 
similar  throughout,  with  individual  trees 
of  many  ages  and  sizes  growing  in  close 
association.  In  other  cases,  small  groups 
of  trees  of  similar  age  may  be 
intermingled  with  similar  groups  of 
different  ages;  although  the  groups  are 
even  aged,  they  are  not  recorded 
separately.  Finally,  an  unevenaged 
forest  may  contain  two  or  three  distinct 
age  classes  on  the  same  area,  creating  a 
storied  forest.  Under  uneven-aged 
silviculture,  regeneration  is  obtained  at 
several  or  many  times  during  the  period 
required  to  grow  an  individual  tree  to 
maturity.  Single-tree  selection  cutting, 
group  selection  cutting,  and  other  forms 
of  partial  cutting  are  used  to  harvest 
trees,  obtain  regeneration,  and  provide 
appropriate  intermediate  culture. 
Cutting  is  usually  regulated  by 
specifying  the  number  or  proportion  of 
trees  of  particular  sizes  to  retain  within 
each  area,  thereby  maintaining  a 
planned  distribution  of  size  classes. 
Scheduling  by  area  harvest  is  often  used 
as  well." 

§  219.4    Planning  levels 

The  planning  process  includes 
detailed  upward  flows  of  information  on 
local  production  capabilities  and  costs 
as  well  as  local  and  regional  demands.  ■ 
The  national  level  aggregates  local 
information,  insures  that  national 
demands  are  considered,  and  decides  on 
the  appropriate  level  of  national, 
regional,  and  local  activities  and  budget 
allocations  under  various  reasonable 
and  likely  total  budget  levels, 

(a)  National.  The  Chief,  Forest 
Service,  shall  formulate  the  Renewable 
Resources  Assessment  which  will 
analyze  the  present  and  future  demands 
for  and  supplies  of  the  nation's  forest 
and  rangeland  renewable  resources. 
Demands  will  be  assessed  over  a  range 
of  prices  including  the  price  which 
would  equate  supply  and  demand.  The 
assessment  of  supply  will  indicate  the 
feasible  range  of  alternative  mixes  of 
outputs  which  may  be  forthcoming  at 
each  of  various  reasonable  cost  levels 
and  will  be  based  on  the  capabilities  of 
local  land  units.  The  Chief  shall  also 
analyze  opportunities  to  improve  or 
extend  the  uses  of  the  nation's  forest 
and  rangeland  renewable  resources.  The 
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Chief  shall  develop  a  recommended 
renewable  resource  program,  based  on 
the  assessment,  which  will  best  meet  the 
needs  of  the  general  public  giving 
consideraiton  to  the  costs  of  supply  and 
the  relative  values  of  outputs  as 
determined  through  the  assessment  of 
demands  for  both  market  and  non- 
market  outputs.  The  program  will 
include  quantified  national  renewable 
resource  goals  and  objectives  and  the 
portion  of  each  national  goal  and 
objective  expressed  as  a  range  of 
outputs,  which  shall  be  assigned  to  each 
region  for  the  regional  plans.  The  ranges 
of  regional  goals  and  objectives  will  be 
based  on  local  supply  capabilities  and 
costs  so  that  a  region  can  be  expected  to 
achieve  the  assigned  level  of  goods  and 
services  from  National  Forest  land.  The 
goals  and  objectives  will  be  re- 
evaluated and  adjusted  in  subsequent 
revisions  to  reflect  changes  in  relative 
values  of  goods  and  services  and 
changes  in  the  costs  and  capability  in 
supplying  such  outputs. 

(b)  Regiopal.  Each  Regional  Forester 
shall  develop  a  regional  plan  designed 
to  accomplish  the  region's  assigned 
portion  of  the  national  program.  The 
regional  plan  shall  meet  the  minimum 
content  requirements  described  in 

§  219.8,  shall  be  developed  utilizing  the 
interdisciplinary  approach  described  in 
§  219.5,  and  shall  utilize  the  public 
participation  and  coordination 
requirements  generally  described  in 
§  219.6  and  §  219.7,  and  as  further 
specified  in  §  219.8(c). 

(c)  Forest.  Forest  plans  shall  be 
developed  for  all  lands  in  the  National 
Forest  system.  One  forest  plan  may  be 
prepared  for  all  lands  for  which  a  Forest 
Supervisor  has  responsibility,  or 
separate  forest  plans  may  be  prepared 
for  each  National  Forest,  or  combination 
of  National  Forests,  within  the 
jurisdiction  of  a  single  Forest 
Supervisor.  These  forest  plans  will 
constitute  the  land  management  plans 
developed  in  accordance  with  section  6 
of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  and  will  include 
all  resource  management  planning. 
Forest  plans  must  identify  the  range  of 
resource  capability  information  which  is 
needed  to  formulate  national,  regional, 
and  local  goals  and  objectives.  In 
particular,  they  should  indicate  a  range 
of  alternative  mixes  of  outputs  which 
would  be  forthcoming  at  each  of  various 
reasonable  budget  levels  for  the  local 
planning  unit.  Forest  plans  will  be 
consistent  with  the  goals  and  objectives 
set  forth  in  the  regional  plan. 


§  219.5    Interdisciplinary  approach 

The  Forest  Service  shall  use  an 
interdisciplinary  approach  at  each  level 
of  planning  in  the  National  Forest 
System  to  assure  that  plans  provide  for 
multiple  use  and  sustained  yield  of  the 
products  and  services  to  be  obtained 
from  the  National  Forests  in  accordance 
with  the  Multiple  Use-Sustained  Yield 
Act  of  1960.  This  approach  must  insure 
coordinated  planning  for  outdoor 
recreation,  range,  timber,  watershed, 
wildlife  and  fish,  and  wilderness.  Land 
management  systems,  harvest  levels, 
and  procedures  must  be  determined 
with  due  consideration  for  (1)  their 
effects  on  all  resources,  (2)  the  definition 
of  "multiple  use"  and  "sustained  yield" 
as  provided  in  the  Multiple  Use- 
Sustained  Yield  Act  of  1960,  and  (3)  the 
availability  of  lands  and  their 
suitabilities  for  resource  management. 
The  interdisciplinary  approach  shall 
also  incorporate  pubUc  participation 
(5  219.6)  and  coordination  with  other 
levels  of  government  and  with  other 
federal  agencies  (5  219.7). 

(a)  An  interdisciplinary  team  shall  be 
used  at  each  plarming  level  to  carry  out 
interdisciplinary  planning  and  to  advise 
the  responsible  Forest  Service  official. 
Through  essentially  continuous 
interactions,  the  team  shall  insure  that 
planning  achieves  the  goals  of  multiple 
use  and  sustained  yield  management,  by 
giving  consideration  to  all  resources  and 
to  the  effects  of  management  of  one 
resource  upon  other  resources.  The 
interdisciplinary  team  shall  be  guided 
by  the  fact  that  the  forests  and 
rangelands  of  the  National  Forest 
System  are  ecosystems  and,  hence,  that 
management  for  goods  and  services 
requires  an  awareness  of  the 
interdependencies  among  plants, 
animals,  soil  and  the  other 
environmental  factors  that  occur  within 
such  ecosystems,  ft-Qposed  management 
programs  must  be  both  consistent  with 
the  nature  of  these  interactions  and 
based  upon  the  results  of  economic  and 
social  analysis.  Of  necessity,  the 
interdisciplinary  team  must  be 
composed  of  individuals  with  different 
technical  backgrounds  representing 
different  disciplines.  However,  the  team 
must  inventory  resources,  assess 
management  needs  and  opportunities, 
make  economic  and  social  analyses, 
develop  and  evaluate  alternative 
management  programs,  and  recommend 
a  selected  alternative  in  a  manner  that 
reflects  integrated  analysis  throughout. 
The  interdisciplinary  team  may  choose 
any  one  or  a  combination  of  the  many 
techniques  and  strategies  available  for 
achieving  interdisciplinary  planning. 


Throughout,  however,  the 
Interdisciplinary  team  shall  bear  in  mind 
that  the  goal  is  a  technically  sound  and 
integrated  management  plan. 

(b)  The  Forest  Service  official 
responsible  for  development  of  a  plan 
shall  determine  the  size  of  the 
interdisciplinary  team  and  appoint  its 
members.  The  team  shall  be  composed 
of  Forest  Service  personnel  who  \ 

collectively  represent  the  appropriate      ! 
areas  of  specialized  knowledge  about      ! 
natural  resources  management 
applicable  to  the  area  being  planned. 
The  official  shall  also  appoint  the  leader 
of  the  team,  and  may  change  the 
membership  of  the  team  as  deemed 
necessary.  Where  Forest  Service 
employees  with  appropnate  expertise  or 
qualifications  are  not  available,  the 
team  shall  consult  persons  other  than 
Fores'  Service  employees.  | 

Nota. — If  it  proves  legally  possible  for 
persons  other  than  Forest  Service  employees 
to  serve  as  members  of  teams,  the  last  clause 
of  the  last  sentence  of  (b)  should  read:  "the 
official  may  also  appoint  persons  other  than 
Forest  Service  employees  as  team  members." 

(c)  In  the  appointment  of  the 
interdisciplinary  team,  the  responsible 
Forest  Service  official  shall  determine 
and  consider  the  relevance  of  the  .; 
qualifications  of  each  potential  team       j 
member  on  the  basis  of  the  areas  of         j 
major  concern  being  addressed  in 
plaiming  for  the  land  area  under 
consideration.  Each  team  member  shall, 
as  a  minimum,  have  either  (1) 
successfully  completed  a  course  of  study 
in  an  accredited  college  or.university 
leading  to  a  bachelor's  or  higher  degree 
in  the  member's  specialized  area  of 
assigiunent  or  (2)  recognized  expertise 
and  experience  in  professional 
investigative,  scientific,  or  other 
responsible  work  in  the  specialty  which 
the  member  represents.  Where 
available,  certification  programs  will  be 
used  both  to  assure  competency  of 
individual  team  members  and  to 
document  disciplinary  representation. 
Field  experience  in  the  area  to  be 
planned  shall  be  considered  a  desirable 
attribute  for  potential  team  members. 

(d)  In  implementing  the  forest  plan, 
the  Forest  Supervisor  will  assure  an 
interdisciplinary  approach  by  using  a 
staff  of  several  disciplines.  If  the  Forest 
Supervisor  determines  that  a  new  team 
is  needed  for  evaluation  or  revision 
(219.9(j))  of  the  plan,  a  new 
interdisciplinary  team  will  be  appointed. 

\  219.6    Public  participation 

(a)  Land  and  resource  planning 
determines  how  the  public  lands  of  the 
National  Forest  System  are  to  be 
managed.  Therefore,  it  is  Forest  Service 
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policy  that  the  public  have  the 
opportunity  to  participate  and  become 
involved  throughout  the  planning 
process  and  that  plans  at  every  level 
consider  the  issues  and  concerns  raised 
by  the  public.  The  objectives  of  public 
participation  are  to:  Insure  that  the 
public  understands  Forest  Service 
programs  and  proposed  actions,  and 
that  the  Forest  Service  understands 
public  concerns;  assure  that  no 
significant  decisions  are  made  without 
consultation  with  interested  and 
affected  segments  of  the  public;  assure 
that  Forest  Service  actions  are 
responsive  to  the  maximum  extent 
feasible  to  public  concerns;  and 
demonstrate  that  public  concerns  are 
evaluated  and  considered. 

(b)  As  used  in  this  section,  public 
participation  activities  include  public 
hearings,  meetings,  conferences, 
seminars,  workshops,  tours  and  similar 
activities  scheduled  and  held  to  obtain 
comments  from  the  general  public  and 
specific  "publics."  It  also  includes 
solicitation  of  written  comments  from 
individuals  and  groups. 

(c)  The  responsible  Forest  Service 
official  shall  use  public  participation 
throughout  the  development,  revision, 
and  significant  amendment  of  plans. 
Public  participation  activities  as  defined 
in  (b)  above  should  be  appropriate  to 
the  level  of  planning,  geographic  area  or 
areas,  and  people  involved.  Means  of 
notification  should  be  appropriate  to  the 
level  of  planning.  Activities  which 
unreasonably  inhibit  the  public  or  the 
Forest  Service  from  freely  expressing 
views  because  of  onerous  legal 
requirements  or  the  necessity  for 
technical  qualifications  on  the  part  of 
participants  should  be  avoided.  In  no 
case  should  public  hearings  be  the  only 
form  of  public  participation  used.  Public 
participation  activities  should  be 
scheduled  at  times  convenient  to  the 
public.  Informational  materials  provided 
during  public  participation  should  be 
clearly  written,  should  summarize 
complex  technical  materials  in  a  manner 
appropriate  for  public  and  media  uses, 
and  should  be  designed  to  encourage  the 
public  to  participate  in  significant 
decisions,  particularly  where  alternative 
courses  of  action  are  proposed.  When 
documents  are  summarized,  the  location 
of  the  full  document  should  be  noted. 
Significant  issues  that  are  to  be  the 
subject  of  decisionmaking  should  be 
stressed.  Whenever  possible,  the  social, 
economic,  and  environmental 
consequences  of  proposed  decisions, 
should  be  dearly  stated. 

(d)  Public  participation  activities  shall 
t)e  initiated  by  media  notice  which 
includes  the  following  information: 


(1)  Description  of  the  proposed 
planning  action: 

(2)  Descriptions  of  the  geographic  area 
to  be  planned  with  maps  if  appropriate: 

t3)  The  issues  expected  to  be 
discussed; 

(4)  The  kind  and  extent  of  public 
participation  to  be  used; 

(5)  The  times,  dates,  and  locations 
scheduled  or  anticipated  for  public 
meetings; 

(6)  The  name,  title,  address,  and 
telephone  number  of  the  Forest  Service 
official  who  may  be  contacted  for 
further  information:  and 

(7)  The  location  and  availability  of 
documents  relevant  to  the  plaiming 
process. 

Notice  of  subsequent  public 
participation  activities  shall  include,  as 
a  minimum,  a  statement  of  the  i8sue(s] 
to  be  discussed  and  the  general  nature 
of  the  public  response  desired.  Such 
notice  shall  be  given  directly  by  U.S. 
mail  or  other  means  to  any  individual  or 
group  who  has  requested  direct 
notification  and  by  any  other 
appropriate  media  notice.  With  regard 
to  notice  of  any  public  participation 
activities,  publication  as  a  legal  notice 
shall  not  be  acceptable  as  the  sole 
means  of  public  notification. 

(e)  Public  participation  activities  in 
the  preparation  of  a  draft, 
environmental  statement  for  planning 
shall  begin  with  the  publication  of  a 
notice  of  intent  to  prepare  a  draft 
environmental  impact  statement  in  the 
Federal  Register.  After  this  publication, 
all  public  participation  activities  for 
land  and  resource  management 
planning,  including  those  required  by 
the  National  Environmental  Policy  Act, 
shall  be  conducted  simultaneously. 

(f)  Public  notice  will  be  given  at  least 
30  calendar  days  prior  to  activities 
associated  with  the  development  of 
national  or  regional  plans.  Public  notice 
will  be  given  at  least  15  calendar  days 
prior  to  activities  associated  with  forest 
plans.  Any  notice  requesting  written 
comments  on  national  and  regional 
planning  will  allow  at  least  60  calendar 
days  for  responses,  and  on  forest 
planning  will  allow  at  least  30  calendar 
days  for  responses. 

(g)  In  the  preparation  of  forest  plans, 
the  Forest  Supervisor  shall  schedule 
public  participation  activies  as  a 
minimum  at  the  following  points  in  the 
planning  process:  (1)  At  the  beginning  of 
the  planning  effort  as  required  in  (e) 
above:  (2)  after  completion  of  the 
inventory  and  assessment  process  and 
prior  to  the  development  and  selection 
of  alternatives;  and  (3)  prior  to  the 
selection  of  the  preferred  alternative. 


(h)  A  list  of  individuals  and  groups 
known  to  be  interested  in  oTaffected  by 
the  plan  shall  be  maintained.  They  shall 
be  notified  of  public  participation 
activities. 

(i)  The  responsible  Forest  Service 
official  or  his  representative  shall  attend 
all  Forest  Service  public  participation 
activities. 

(j)  All  scheduled  public  participation 
activities  shall  be  documented  by  a 
summary  of  the  principal  issues 
discussed,  comments  made,  and  a 
register  of  those  in  attendance.  In 
addition,  the  plan  shall  contain  written 
material  demonstrating  that  the 
significant  issues  raised  during  public 
participation  have  been  analyzed  and 
evaluated  as  required  in  §  219.10(a)  and 
summarizing  the  Forest  Service's 
response  to  them. 

(k)  Copies  of  draft  and  approved  plans 
shall  be  reasonably  available  for  public 
review  as  follows: 

(1)  Renewable  Resource  Assessment 
and  Renewable  Resource  Program  shall 
be  available  at  national  headquarters, 
each  regional  office,  each  Forest 
Supervisor's  office,  and  each  District 
Ranger's  office; 

(2)  The  regional  plan  shall  be 
available  at  national  headquarters,  at 
the  regional  office  and  the  offices  of 
contiguous  regions,  at  each  Forest 
Supervisor's  office  of  forests  within  and 
contiguous  to  that  region,  and  at  each 
District  Ranger's  office  in  that  region; 

(3]  The  forest  plan  shall  be  available 
at  the  regional  office  for  that  forest,  at 
that  Forest  Supervisor's  office  and  the 
Forest  Supervisor's  offices  contiguous  to 
that  forest,  at  each  District  Ranger's 
office  in  that  forest,  at  those  District 
Ranger's  offices  in  other  forests  that  are 
contiguous  to  that  forest,  and  at  the 
county  court  houses  or  public  libraries 
in  the  counties  (or  similar  government 
units)  where  the  forest  is  located. 

(4)  For  pubhc  information  purposes, 
copies  of  the  above  plans  may  be  made 
available  at  other  convenient  locations. 

(1)  Supporting  documents  to  plans 
shall  be  available  at  the  office  where  the 
plan  was  developed. 

(m)  Upon  issuance  of  a  draft 
environmental  impact  statement  on  a 
forest  plan,  revision,  or  significant 
amendment,  and  concurrent  with  the 
public  participation  activities  under 
paragraph  (g)  of  this  section,  the  public 
shall  have  a  3-month  period  to  review 
the  statement  for  the  proposed  forest 
plan,  revision  or  significant  amendment. 
During  that  time  additional  public 
participation  activities  will  take  place  to 
review  the  actions  proposed  in  the  draft 
environmental  impact  statement. 
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(n)  Fees  for  reproducing  requested 
documents  may  be  charged  according  to 
the  Forest  Service  schedule  for  Freedom 
of  Information  Act  requests  (7  C.F.R.  1.1. 
et  seq..  Appendix  A). 

(o)  Compliance  with  the  formal  public 
participation  requirements  of  this 
section  does  not  remove  the  requirement 
for  the  responsible  Forest  Service 
official  to  meet  with,  or  supply  relevant 
information  to,  interested  parties. 

§  219. 7    Coordination  of  public  planning 
efforts. 

Efficient  management  of  the  resources 
of  the  National  Forest  System  requires 
that  planning  be  thoroughly  coordinated 
among  all  levels  of  government, 
including  state  and  local  jurisdictions, 
and  multi-county  and  multy-state 
bodies.  Such  coordination  is  necessary 
in  order  to  insure  wise  use  of  regional 
and  local  resources  and  to  insure, 
consistent  with  requirements  of  federal 
law,  that  goverrunental  objectives, 
policies,  and  programs  for  management 
of  those  resources  are  compatible  to  the 
greatest  extent  possible.  Therefore,  the 
Forest  Service  shall  maintain  ongoing 
coordination  of  its  national,  regional, 
and  forest  planning  with  the  equivalent 
and  related  planning  efforts  of  state, 
local  and  other  federal  government 
agencies  and  with  Indian  tribes. 

(a)  The  responsible  Forest  Service 
official,  through  the  interdisciplinary 
team,  shall  coordinate  Forest  Service 
planning  with  land  and  resource 
management  planning  processes  of  other 
affected  public  entities,  and  Indian 
tribes. 

(b)  The  purpose  of  coordination  is  to 
insure  that  plans  at  every  level  in  the 
Forest  Service  include: 

(1)  An  awareness  and  discussion  of 
the  objectives  of  other  federal  state, 
and  local  governments  and  owners  of 
intermingled  private  lands  as  expressed 
in  their  plans  and  policies; 

(2)  An  assessment  of  the  mutual 
impacts  of  these  plans  and  policies; 

(3)  A  determination  of  how  each 
Forest  Service  plan  should  deal  with  the 
issues  and  impacts  identified;  and 

(4)  Where  conflicts  are  identified,  a 
presentation  of  the  alternatives  for  their 
resolution. 

(c)  The  responsible  Forest  Service 
official  shall  give  notice  of  the 
preparation  or  revision  of  a  forest  plan 
along  with  a  general  schedule  of 
anticipated  planning  steps  to  the  State 
Clearinghouse  (OMB  Circular  A-fl5)  for 
circulation  among  state  agencies,  llie 
same  notice  will  be  mailed  to  all  Tribal 
or  Alaska  Native  leaders  to  the  extent 
Indian  Reservations  or  Alaskan  Native 
corportations  are  impacted,  and  to  the 


heads  of  county  boards  for  the  counties 
that  are  involved  These  notices  shall  be 
issued  simultaneously  with  the  public 
notice  required  in  S  219.6(e). 

(d)  In  order  to  facilitate  state  and 
local  government  participation  in  the 
planning  process,  the  Chief  of  the  Forest 
Service  shall: 

(1)  Ask  the  Governor  of  each  state  or 
territory  to  desigiiate  a  single  official  of 
that  state  to  serve  as  the  contact  person 
for  the  Forest  Service.  In  seeking 
designation  of  a  state  official,  the  Chief 
shall  specify  that  the  Forest  Service 
desires  that  such  appointment  shall  be 
either  an  official  with  natural  resource 
experience,  such  as  the  chief  officer  of 
the  appropriate  state  natural  resource 
agency,  or  an  official  with  responsibility 
for  statewide  planning  if  such 
appointment  is  more  appropriate  to  a 
given  state.  Contacts  with  state  and 
local  governments  relating  to  the 
National  Assessment.  National  Program, 
and  regional  plan  shall  be  coordinated 
through  the  designated  state  official,  and 
state  inputs  into  those  planning 
activities  shall  be  coordinated  by  diat 
person.  In  the  case  of  forest  plans, 
contact  shall  be  through  the  designated 
state  official  or  through  a  person 
designated  to  serve  in  his  stead. 

(2)  In  the  case  of  forest  plans,  ask  that 
the  Governor  or  his  designee  specified 
in  (1)  above  appoint  appropriate  state 
and  local  government  representatives  to 
participate  with  the  interdisciplinary 
team  in  coordinating  the  input  of  state 
and  local  goverrunents  to  the  forest 
planning  process. 

Note. — This  language  becomes 
unnecessary  if  it  is  possible  for  state 
personnel  to  serve  as  members  of 
interdisciplinary  teeuns. 

(e)  In  the  development  of  forest  plans, 
the  Forest  Supervisor  and  his 
interdisciplinary  team  shall  meet  with 
the  designated  state  official  (or  his 
designee),  state  advisory  persons,  and 
representatives  of  other  federal  agencies 
and  Indian  tribal  governments  at  the 
begiiming  of  the  planning  process  to 
develop  procedures  for  coordination.  As 
a  minimum,  the  opportimity  for  such 
conferences  shall  also  be  required  at  the 
following  additional  times:  After  issues 
and  opportunities  for  management  have 
been  identified  and  prior  to  the 
development  and  selection  of 
alternatives;  and  prior  to  the  selection  of 
the  preferred  alternative.  Such 
conferences  may  be  held  in  conjunction 
with  other  pubUc  participation  activities, 
provided  that  the  opportunities  for  other 
governmental  officials  to  pa>ticipate  in 
the  planning  process  are  not  thereby 
reduced. 


(f)  During  the  planning  process,  the 
responsible  Forest  Service  official  shall 
conduct  an  inventory,  appropriate  to 
each  given  level  of  plarming.  of  multi- 
state,  state,  multi-county,  and  local 
planning  and  land  use  regulatory 
activity.  This  inventory  shall  include, 
but  not  be  limited  to,  plans  affecting 
renewable  natural  resources  and 
minerals,  recreation,  community  and 
economic  development,  land  use. 
transportation,  wildlife,  growth,  water 
and  air  pollution  control,  and  energy. 
Plans  at  each  level  shall  document  this 
inventory  and  discussion  of  the  plans  of 
other  entities.  Where  state  and  local 
plans  contain  population  or  economic 
growth  projections,  this  discussion  shall 
specifically  analyze  these  and  show 
their  appropriateness,  or 
inappropriateness,  for  use  in  meeting  the 
requirements  of  S  219.10(c)(3)(viii).  The 
discussion  shall  be  adequate  to  meet  the 
pruposes  described  in  §  219.7(b)  above, 
(g)  In  the  development  of  forest  plans, 
the  responsible  official  shall,  to  the 
extent  feasible,  notify  in  the  manner 
required  in  (c)  above  the  owners  of 
lands  that  are  intermingled  with,  or 
dependent  for  access  upon.  National 
Forest  lands  and  on  which  management 
is  being  practiced  similar  in  character  to 
that  being  practiced  on  adjacent 
National  Forest  lands.  He  shall  then 
coordinate,  to  the  extent  feasible,  his 
plaiming  activities  with  these  owners. 
The  results  of  this  coordination  shall  be 
included  in  the  plan  as  a  part  of  the 
inventory  required  in  (f)  above. 

(h)  In  developing  the  forest  plan,  the 
responsible  Forest  Service  official  shall 
seek  input  from  other  federal,  state,  and 
local  govenments,  universities  and 
private  research  organizations  in 
resolving  management  problems 
identified  in  the  planning  process  and  in 
identifying  areas  where  additional 
research  is  needed.  This  consultation 
shall  be  included  in  the  discussion  of  the 
research  needs  of  the  forest  being 
planned. 

(i)  The  responsible  Forest  Service 
official,  through  the  interdisciplinary 
team,  shall  coordinate  forest  planning 
acitivities  with  the  efforts  of  the 
appropriate  forest  and  range  experiment 
station  to  identify  and  study  lands 
meriting  consideration  for  designation 
as  research  natural  areas,  geologic 
areas,  botanic  areas,  or  other  special 
purpose  areas.  Such  coordination  shall 
include  at  least  obtaining 
recommendations  from  the  station  as  to 
areas  that  should  be  identified  and 
protected  pending  study  for  potential 
designation. 

(j)  A  continuing  program  of  monitoring 
shall  be  carried  out  that  includes 
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consideration  of  the  effects  of  national 
forest  management  on  land,  resources, 
and  communities  adjacent  to  or  near  the 
National  Forest  being  planned  and  the 
effects  upon  national  forest  management 
of  activities  on  nearby  land  managed  by 
other  federal  or  governmental  agencies 
or  under  the  jurisdiction  of  local 
governments. 

i  219.8    Regional  plan 

(a)  Regional  plans  must  contribute  to 
and  respond  to  the  Renewable  Resource 
Assessment  and  Program  by  providing 
the  following  as  a  minimum: 

(1)  Long-range  regional  policies,  goals, 
and  objectives  assigned  by  the  National 
Program; 

(2)  Resource  production  objectives  for 
each  forest  plan  consistent  with  the 
regional  plan; 

(3)  Guidelines  to  resolve  public  issues 
and  management  concerns,  including 
those  specific  items  mentioned  in 

§  219.8(e]  and  those  items  identified 
through  public  participation  and 
coordination  activities. 

(b)  An  environmental  impact 
statement  shall  be  prepared  for  each 
regional  plan  or  revision  thereof. 

(c)  In  preparing  the  regional  plan,  the 
Regional  Forester  shall  be  guided  by  the 
general  requirements  for  operation  of 
the  interdisciplinary  team  (§  219.5).  for 
public  participation  and  environmental 
impact  statement  preparation  (§  219.6) 
and  for  coordination  (§  219.7).  However, 
public  participation  and  coordination 
acitivities  shall  be  adapted  to  the 
circumstances  of  regional  planning. 
Particular  efforts  shall  be  made  to 
involve  regional  and  national 
representatives  of  interest  groups. 
Coordination  shall  stress  involvement 
by  appropriate  state,  multi-state  and 
regional  agencies  and  entities.  Efforts 
shall  be  made  to  obtain  appointment  of 
the  designated  slate  official  described  in 
§  219.7(d)(1)  and  to  coordinate  with  each 
state  through  that  person. 

(d)  Because  Forest  Service  regions  are 
heterogeneous,  contain  diverse 
topography,  soils,  and  forest  types,  and 
reflect  widely  differing  political  and 
social  circumstances,  the  Regional 
Forester  shall  include  in  the  regional 
plan  a  discussion  of  these  specific 
differing  conditions  and  circumstances. 
He  may  do  this  through  preparation  of 
Regional  Area  Guides  as  defined  in 

§  219.3(0). 

(e)  In  addition  to  public  issues  and 
management  concerns  identified  through 
public  participation  and  coordination, 
each  regional  plan  shall: 

(1)  Prescribe  according  to  geographic 
areas,  forest  types,  or  other  suitable 


classifications,  appropriate  systems  of 
silviculture  to  be  used  within  the  region: 

(2)  Determine,  according  to  geographic 
areas,  forest  types,  or  other  suitable 
classifications,  at  least  the  maximum 
size  limits  for  areas  to  be  cut  in  one 
harvest  operation.  In  establishing  such 
size  limits,  the  factors  enumerated  in 

§  219.11(a)(3)(ii)  shall  specially  be 
considered; 

(3)  Set  standards  for  biological  growth 
potential  to  be  used  in  determing  the 
capability  of  land  for  timber  production 
as  required  in  §  219.11(e)(1); 

(4)  Set  standards,  by  forest  type  or 
species,  for  assuring  that  all  stands  of 
trees  have  reached  the  culmination  of 
mean  annual  increment  prior  to  harvest; 

(5)  Define  the  management  intensity 
and  utilization  standards  to  be  used  in 
determining  harvest  levels  for  the 
region: 

(6)  Specify  by  geographic  areas,  forest 
types,  or  other  suitable  classifications, 
the  minimum  number,  size,  distribution, 
and  species  composition  of  regeneration 
necessary  to  define  adequate  restocking 
as  required  in  §  219.11(e)(1). 

(7)  Establish  the  alternate  cost 
standard(s)  or  price(s)  to  be  used  in 
determining  the  potential  economic 
suitability  of  land  for  commercial  timber 
production  as  required  in  §  219.11(e)(1). 
These  prescriptions,  size  limits,  and 
standards  shall  be  justified  through  the 
use  of  appropriate  scientific  and 
technical  criteria  and  may  be 
established  either  as  an  integral  part  of 
the  regional  plan  or  through  Regional 
Silvicultural  Guides  as  defined  in 

§  219.3(p).  If  guides  are  prepared,  then 
such  preparation  shall  be  subject  to  the 
same  public  participation  and  approval 
requirements  as  pertain  to  the  regional 
plan  and  they  shall  be  considered  as  a 
part  of  the  regional  plan.  Wh^n 
geographic  areas  or  forest  types  occur  in 
more  than  one  region,  prescriptions,  size 
limits,  and  standards  shall  be  prepared 
to  assure  their  compatibility  as  well  as 
the  compatibility  of  inventory  data  and 
monitoring  techniques.  In  the  event  that 
regional  plans  establish  different 
prescriptions,  size  limits,  or  standards 
for  the  same  geographic  area  or  forest 
type,  each  regional  plan  involved  shall 
explain  and  justify  such  differences. 

(f)  The  Regional  Forester  shall 
transmit  the  proposed  regional  plan  to 
the  Chief.  Forest  Service,  for  approval. 
The  Chief  shall  review  the  transmittal 
and  take  either  of  the  following  actions: 

(1)  Approve  the  transmittal,  which 
may  become  effective  30  days  after  the 
date  on  which  the  final  environmental 
impact  statement  is  filed  with  the 
Environmental  Protection  Agency,  and 


attach  to  the  plan  a  statement 
documenting  approval;  or 

(2)  Disapprove  the  transmittal,  whidi 
shall  be  returned  to  the  Regional 
Forester  with  a  written  statement  of  the 
reasons  for  such  disapprovaL 

(g)  When  each  regional  plan  is 
approved,  each  fcH^st  plan  prepared 
under  these  regulations  will  be  revised 
or  amended  to  bring  it  into  conformity 
as  soon  as  practicable. 

(h)  For  purposes  of  administrative 
review  pursuant  to  §  211.19  of  this  title. 
the  approval  or  disapproval  of  the 
regional  plan  shall  be  the  only  decision 
subject  to  review.  The  period  for 
submission  of  a  notice  of  appeal  shall 
run  from  the  date  of  filing  of  the  final 
environmental  impact  statement  with 
the  Environmental  Protection  Agency. 

(i)  All  regional  plans  must  be 
reviewed  after  each  National  Program  is 
adopted,  or  whenever  the  Regional 
Forester  or  the  Chief  of  the  Forest 
Service  deems  it  desirable.  Revisions 
must  be  prepared  in  accordance  with 
the  requirements  outlined  in  the  section 
for  preparation  of  regional  plans,  and 
will  not  become  effective  until  approved 
in  accordance  with  the  provisions  of 
§  219.8(f). 

§  219.9    Forest  planning  procedure 

(a)  Responsibility.  TTie  Forest 
Supervisor  and  the  interdisciplinary 
team  shall  have  the  following 
responsibilities: 

(1)  Forest  Supervisor.  The  Forest 
Supervisor  shall  have  overall 
responsibilty  for  the  preparation  and 
implementation  of  the  forest  plan  and 
shall  appoint  and  supervise  an 
interdisciplinary  team. 

(2)  Interdisciplinary  team.  The  team 
shall  develop  a  proposed  forest  plan 
using  the  planning  process  in  a  manner 
consistent  with  the  National 
Environmental  Policy  Act  of  1969,  and 
its  implementing  regulations.  The  team 
will  implement  the  public  participation 
and  coordination  requirements  in 
preparing  the  draft  and  final 
environmental  impact  statements,  forest 
plan,  revisions,  and  amendments 
thereto.  The  team  will  continue  to 
function,  even  though  membership  may 
change,  and  will  monitor  and  evaluate 
planning  results  and  recommend 
revisions  and  amendments. 

(b)  Planning  process  records.  Records 
shall  be  maintained  that  support 
environmental  assessments  and 
alternative  plans  made  by  the  teeun  and 
decision  made  by  the  Forest  Supervisor 
throughout  the  planning  process.  Such 
supporting  records  ¥«11  provide  the 
basis  for  the  draft  and  final 
environmental  statements  and  the 
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develapment  trf.  rewsion.  or  signifioant 
amendment  to.  the  forest  plan. 

(c)  Intergovermnenial  coordination. 
Hie  Forest  Sapernscr  sh^  contact 
multi-state,  «tBte.  muhi-county.  coimty. 
and  other  torad  agencies  reaponsible  ior 
vsoioiis  pbin"™Bi  developineiit,  and 
regulatory  programs  including,  but  not 
limited  to,  water  quality,  peat 
managBBieirt.i!ecreation,  air  quality, 
comimuuty  development  land  use 
regolatioo.  anetgy,  wilcUif e,  .and 
transportation.  The  plans,  policies  and 
programs  of  these  agencies  will  be 
analyzed  for  their  relevanoe  to  the  forest 
plan.  The  Finest  Supervisor  will 
systematically  consult  with  these 
agencies,  through  state  advisory 
personnel,  in  the  development  of  the 
forest  plan. 

(d)  Draft  enviroiunentaJ  impact 
BtatemenL  Proposed  forest  plans, 
revisions,  or  sigmficant  amendments 
will  be  described  in  the  draft 
environmental  impact  statement  A 
aotioe  of  intent  to  prepare  this  statement 
will  be  issoed.  Beginning  at  the  time  of 
notification  in  die  Fedecri  Re^*^  <^ 
the  issuance  of  the  statement  this 
statement  will  be  available  for  public 
comment  for  90  days  or  3  months, 
whichever  is  longer,  at  convenient 
locations  in  the  vicinity  of  the  lands 
covered  by  the  plan,  revision,  or 
significant  amendment  During  this 
period,  and  in  accordance  wifli  the 
provisions  in  section  §  219.6.  ihe 
responsible  Forest  Service  official  shall 
publicize  and  hold  meetings  or 
comparable  activities  as  he  deems 
appropriate  to  foster  public 
participation. 

(e)  Final  oaviFonatental  iaq/act 
statement  A  final  environmental  impact 
statement  on  a  forest  plan  will  be 
prepared  by  tha  Interdiscipllnaiy  team, 
and  after  review  and  oancuireBca,  the 
Forest  Supervtoor  will  propose  that  it  be 
filed  by  flie  Regional  Forester  at  least  30 
days  prior  to  actions  which  «re  based 
upon  the  selected  alternative  ibr  the 
plan,  revision,  or  signifioant  amendment 
The  forest  plan,  revision,  or  significant 
amendment  shall  be  based  on  the 
selected  alternative. 

(f)  Forest  plan  approval.  The  Forest 
Supervisor  shall  transmit  the  proposed 
forest  plan,  revision,  or  significant 
amendment  to  the  Regional  Forester  for 
approvaL  The  Regional  Forester  shall 
review  the  transmittal  and  take  either  of 
the  following  actions: 

(1)  Approve  the  transmittal,  which 
may  become  effective  30  days  after  fhe 
date  on  which  the  final  environmental 
impact  statement  is  filed  with  the 
Environmental  Protection  Agency,  and 


attach  to  -the  plan  a  atatement 
documentiflg  appvoval:  or 

(2)  DisaM"»ve  the  transmittal,  which 
shall  be  letuiited  to  ibe  Forest 
Supervisor  with  a  written  statement  of 
the  rnatnns  for  such  disapprovaL 
(g)  AdnuBisUiative  review.  For 
purposes  of  Administrative  review 
pursuant  to  i  211,19  of  this  title,  the 
afiproval  or  disupf*"""^  of  the  plan. 
revisioa,  or  ■^ifir.ant  amendment  shall 
be  the  only  decision  subject  to  review. 
The  period  lor  submission  of  a  notice  of 
nmealsball  nm  ttota  the  date  of 
submission  erf  the  final  environmental 
impact  statement  to  the  Environmental 
Riotectioo  Aeency. 

(h)  Conformity.  As  soon  as 
practicable  after  approval  of  the  plan, 
revision,  or  signfficant  amendment  the 
Forest  SiHiervisor  shall  insiu-e  that 
subject  to  valid  existing  rights,  all 
outstanding  and  fixture  permits, 
contracts,  cocqierative  agreements,  and 
other  instmuneats  for  4X£upancy  and  use 
of  affected  lands  are  in  conformity  with 
the  plan.  In  addition,  all  subsequent 
admimstrative  activities  affecting  such 
lands,  inr4"^qg  budget  proposals,  shall 
be  in  compliaBce  wi^  the  plan.  Changes 
in  the  srhfdvl'ne  of  management 
activities  profxosed  in  the  forest  plan 
may  be  made  by  the  Forest  Supervisor 
to  respond  to  differences  between 
nnmial  budget  pToposals  and 
appropriated  funds.  Such  scheduled 
changes  wall  be  considered  an 
amendment  to  the  forest  plan,  but  shall 
not  require  preparation  of  an 
environmental  impact  statement  unless 
the  changes  a^gnificantly  alter  the 
relationship  between  levels  of  multiple- 
use  goods  and  services  projected  under 
planned  budget  proposals  as  compared 
to  those  levels  projected  with  actual 
appropriations. 

(i)  Amendment  Tha  Forest  Sarvios 
may  amend  a  plan  tbroq^  an 
PP^nf»im«nt«f  nnaiMnwinnt  Such  an 
nmynHmont  will  b*  deemed  significant  if 
the  assessment  in<Hg°*«*  the  need  to 
prepare  an  envirpnmental  impact 
statement  If  such  a  need  is  indicated, 
the  nm>nfling  process  will  follow  -the 
same  procedures'  as  for  the  preparation 
of  the  plan.  If  the  amendment  is 
determined  not  to  be  significant  it  may 
be  implemented  by  the  Forest 
Supervisor  after  public  notice. 

(j)  Revision.  A  forest  plan  must  be 
revised  at  least  every  15  years,  or 
whenever  the  Forest  Supervisor 
determines  that  conditions  in  the  area 
covered  by  the  plan  or  the  demands  of 
the  public  have  changed  significantly, 
ftevisions  will  net  become  effective  until 
considered  and  approved  in  accordfuu:e 
with  the  requirements  for  the 


development  and  approval  of  a  forest 
plan.  The  Forest  Supervisor  wiH  review 
the  conditions  on  The  land  covered  by 
the  plan  at  least  every  5  years  to 
determine  whether  conditions  have 
changed  significanfly. 

§  2iB.lB    Forest  pkamiag  prooeae 

In  "flie  preparation  of  a  proposed  forest 
plan,  revision,  or  significant  amendment 
the  irterdisoipKnary  team,  as  directed 
by  the  Forest  Supervisor,  shall  follow  a 
process  in  compliance  with  fte  national 
Enviromnental  Policy  Act  of  1989.  and 
its  r^Ulations  and  oAer  applicable 
statutes.  That  process  «hail  inbhide  at 
least  the  following  actions: 

(a)  Identx^cation  tff  issues,  concerns, 
and  opportanities.  Public  issues, 
management  concerns,  and  resource  use 
and  development  opportunities 
identified  £rou^  public  involvement 
activlfies  and  intergovenunental 
coordination  activities  will  be  analyzed 
contmually  in  fee  planning  process  by 
the  interdisciplinary  team.  These 
analyses  will  be  periodically  reviewed 
by  the  Forest  Supervisor  who  sjiall 
determine  flie  major  issues,  management 
concerns,  and  use  and  development 
opportunities  to  be  addressed  in  the 
planning  process.  "Hie  interdiscipTmary 
team  may  recommend  additions  or 
changes  for  consideration  and  decision 
by  the  Forest  Supervisor. 

(b)  Development  of  planning  criteria. 
Criteria  will  be  prepared  to  guide 
development  of  the  forest  plan,  revision, 
or  signifioant  amendment  throughout 
the  plaiming  process.  Planning  criteria 
usually  win  apply  to  collection  and  use 
of  inventory  ^ta  and  informafion. 
analysis  of  the  management  situation,' 
the  design  and  formi^tion  of 
alternatives,  and  the  estimation  of 
effects  of  dtematives.  Criteria  will  ba 
used  to  evaluate  altemafives  eoid  to 
select  one  ahemative  to  ssrvaas  the 
proposed  forest  plan.  Plaimiqg  criteria 
may  need  to  be  revised  as  planning 
proceeds,  and  the  interdisciplinary  team 
will  make  a  record  of  any  signifioant 
change  in  the  criteria.  Generally,  criteria 
will  be  based  on: 

(1)  Laws,  executive  orders,  and 
regulations: 

(2)  Goals  and  objectives  in  the 
renewable  resource  program  and 
regional  plans,  and  policy  statements 
from  higher  officials; 

(3)  Recommendations  developed  bom 
pubUc  issues,  ananageraent  concerns, 
and  resource  use  and  xievelapnent 
opportunities; 

(4)  The  plans  and  programs  of  other 
federal  agencies  and  the  plans,  polioies. 
and  programs  of  multi-state  agencies, 
state,  and  local  governments; 
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(5)  The  ecological,  technical,  and 
economic  feasibility  of  management 
alternatives;  and  ^^ 

(6)  The  resource  management 
standards  and  guidelines  found  in 
§  219.11  of  this  part. 

(cj  Inventory  data  and  information 
collection.  (1)  Each  Forest  supervisor 
shall  obtain  and  keep  current  inventory 
data  appropriate  for  making  planning 
and  management  decisions  about  the 
land  and  the  resources  under  his 
administrative  responsibility.  The 
interdisciplinary  team  will  collect 
inventory  data  and  information,  with 
pertinent  maps,  graphic  material,  and 
explanatory  aids,  to  the  degree 
necessary  to  plan  effectively  and  carry 
out  the  environmental  assessment. 
Inventory  data  and  information  needs 
may  vary  as  planning  problems  develop 
from  identiHcation  of  issues,  concerns, 
and  opportimities. 

(2)  Inventory  data  must  be  of  a  detail 
appropriate  for  the  management 
decisions  to  be  made  and  include  at 
least  the  following:  (i)  Geology  and 
mineral  characteristics;  (ii)  soils,  their 
productivity  and  behavior  under  use; 
(iii)  natural  water  occurrences,  including 
quality  and  quantity,  and  wetlands  and 
flood  plains;  {iv)  existing  plant  life, 
including  maps  of  actua]  and  potential 
plant  communities,  quantitative 
measurements  of  occurrence  and 
condition  of  timber  species,  quantitative 
estimates  of  range  condition  and  trend, 
forage  availability,  and  the  capability  of 
each  site:  [v]  existing  fish  and  wildlife; 
(vi)  habitat  conditions  for  management 
indicator  species;  (vii)  existing 
recreational  facilities;  (viii)  quantitative 
data  for  determining  species  and 
community  diversity;  and  (ix) 
threatened  and  endangered  plant  and 
animal  species. 

(3)  Informational  needs  generally  may 
include:  (i)  Climatic,  geologic,  and  soil 
hazards,  wildfire  potential,  and  major 
potential  insect,  diesease,  and  other  pest 
problems:  (ii)  existing  structural 
facilities  and  other  physical  changes  on 
the  land;  (iii)  existing  transportation 
facilities  and  systems  and  transmission 
corridors  for  expected  public  utility 
needs;  (iv)  existing  water  developments 
and  appropriated  and  reserved  water 
rights;  (v)  applicable  air  and  water 
quality  standards,  and  area  designation 
of  air  quality;  (vi)  land  ownership 
patterns  and  jurisdictions,  legislatively 
and  administratively  designated  areas; 
(vii)  location  and  extent  of  existing 
mineral  claims,  and  known  potential 
mineral  and  geothermal  resources;  (viii) 
economic  and  social  data,  such  as 
population  and  employment  patterns; 
(ix)  property  included  in  or  eligible  for 


inclusion  in  the  National  Register  of   ■ 
Historic  Places  and  other  cultural 
resources;  (x)  quality  of  the  visual 
resource;  (xi)  fire  history  and  effects  of 
fire  exclusion  and  fire  mcmagement 
opportunities;  (xii)  existing  roadless 
areas;  and  (xiii)  lands  meriting 
consideration  for  designation  under 
special  administrative  classification, 
such  as  research  natural  areas,  geologic 
areas,  botanic  areas,  or  other  special 
purpose  areas. 

(4)  Informational  needs  must  include 
the  plans  of  other  federal  agencies  and 
those  of  slate  agencies  and  local 
jurisdictions  relating  to  resource 
management,  land  use,  and  community 
development 

(5)  Methods  used  to  gather  inventory 
data  will  be  consistent  with  those  used 
to  monitor  consequences  of  activities 
resulting  fi-om  planning  and 
management.  Inventory  data  and 
information  will  be  stored  for  ready 
retrieval  and  comparison  and 
periodically  will  be  evaluated  for 
accuracy  and  effectiveness. 

(d)  Analysis  of  the  management 
situation.  Based  upon  the  inventory  data 
and  other  relevant  information,  an 
analysis  of  capability  and  suitability  of 
the  area  for  resource  management  Will 
be  made  to  determine: 

(1)  The  opportunities  for  providing  on 
a  sustainable  basis  alternative  levels 
and  mixes  of  various  goods,  services, 
and  uses.  Such  an  assessment  shall 
analyze  the  productive  capabilities  of 
the  area  under  alternative  assumptions 
as  to  the  intensity  of  management 
practices  and  expenditure  levels.  The 
assessment  ofmanagement 
opportunities  shall  be  consistent  with 
the  scope,  procedures,  and  assumptions 
of  the  National  Assessment  required 
under  section  3  of  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended. 

(2)  Special  conditions  or  situations 
which  involvie  hftzards  that  may  cause 
serious  or  irreversible  damage,  and  their 
relationship  to  alternative  activities; 

(3)  Projections  of  public  demand  and 
price  trends  for  the  various  goods, 
services,  and  uses  for  the  period  covered 
by  the  forest  plan.  To  the  extent 
possible,  demand  will  be  assessed  as  a 
price-quantity  relationship; 

(4)  Opportunities  to  resolve  public 
issues  and  management  concerns;  and 

(5)  Technical  and  economic  feasibility 
of  providing  the  levels  of  goods, 
services,  and  uses  assigned  to  the  forest 
by  the  regional  plan  and  of  meeting 
public  demand. 

(e)  Formulation  of  alternatives.  Based 
on  the  analysis  of  the  management 
situation,  a  set  of  management 


objectives  will  be  developed  to  guide 
the  formulation  of  alternative  plans. 
These  objectives  will  provide  a 
statement  of  the  purpose  of  the  actions 
proposed  in  each  alternative.  A 
reasonable  range  of  alternative  land 
management  plans  will  be  formulated 
by  the  Interdisciplinary  team  and 
described  in  draft  and  final 
environmental  impact  statements. 

(1)  Reasonable  range  of  alternatives. 
The  alternative  land  management  plans 
shall  be  formulated  to  provide 
alternative  levels  and  mixes  of  goods, 
services,  and  resource  uses  for  each  of 
several  alternative  expenditure  levels, 
provide  that:  (i)  Each  is  capable  of  being 
chosen  as  the  selected  alternative;  (ii) 
the  alternatives  include  a  no-change 
alternative  which  will  represent  existing 
levels  of  resource  inputs  and  outputs; 
(iii)  the  alternatives  provide  for  varying 
degrees  in  the  elimination  of  backlogs  of 
need  treatment  for  the  restoration  of 
renewable  resources;  and  (iv)  the 
alternatives  are  capable  of  supplying  the 
range  of  goods,  services,  and  resource 
uses  allocated  to  the  unit  in  the  regional 
plan.  The  range  of  goods  and  services 
allocated  to  the  unit  must  be  consistent 
with  the.resource  production  capability 
of  the  tmit  as  determined  in  the  analysis 
of  the  management  situation  described 
in  219.10(d). 

(2)  Alternative  content.  Each 
management  alternative  will  contain  at 
least:  (i)  A  statement  of  future  overall 
condition  and  various  uses  anticipated 
to  be  the  result  of  the  long-term 
management  of  the  forest  under  the 
alternative;  (ii)  a  statement  of  the  goods 
and  services  that  can  be  expected  to  be 
produced  from  selected  resources;  (iii)  a 
statement  of  the  time  and  vicinity  of 
management  activities  which  will  be 
expected  to  occur  to  accomplish  the 
anticipated  production  of  goods  and 
services,  and  control  and  mitigation  of 
adverse  environmental  effects;  (iv)  an 
analysis  of  the  changes  in  diversity  of 
plant  and  animal  species  and 
communities,  the  relation  of  those 
changes  to  capability  and  suitability, 
and  their  relation  to  achievement  of 
overall  multiple-use  objectives;  and  (v) 
provision  for  lands  administratively 
designated  as  special  purpose  areas  or 
requiring  further  study  for  potential 
designation  such  as  research  natural 
areas,  geologic  areas,  botanic  areas,  or 
other  special  purpose  areas. 

(f)  Estimated  effects  of  alternatives. 
The  physical,  bfologicaL  economic,  and 
social  effects  of  implementing  each 
alternative  shall  be  estimated  and 
displayed.  Estimation  of  effects  wiU 
involve  at  least: 
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(1)  Expected  changes  in  ^  physical 
and  biological  conditions  includiiig  but 
not  limited  to:  (i)  Soil  pcodnctivity  and 
plant  life:  {^)  water 'quantity  and  quality, 
flood  plains  and  weUands  and 
watersheds;  (ill)  air  quality;  (iv)  esthetic 
values:  (v)  fish  and  wildlife;  (vi) 
aniicipatad  diversity  of  plant  and 
animal  coBununities  €x>mpared  toihat 
diversity  existing  in  the  area  being 
planned  and  to  the  diversity  which 
might  be  expected  to  occur  under 
natural  fwces  unaffected  by  people:  (vii) 
diversity  of  tree  species  m.  f  elatioa  to 
that  existing  asiA  tiiat  expected  to  occur 
on  surrounding  areas  of  similar  soil;  and 
(viii)  the  adverse  effects  on  the  human 
environment  which  i^annot  be  avoided. 

(2)  Expected  dianges  in  economic  and 
social  oonditicHis  including  but  not 
limited  to:  (I)  Local  employment, 
payrolls,  and  income,  direct  and 
induced;  (ii)  revenue  sharing  with  local 
governments;  fiii)  receipts  to  the  Federal 
Treasury  and  capital  improvements  on 
the  National  Forest  provided  by  users; 
(iv)  resource  commitments  that  are 
irreversible;  (v)  the  relationship  between 
local  short-term  use  of  the  Netioncd 
Forest  and  the  maintenance  and 
enhancement  of  its  loog-term 
productivity;  (vi)»equir«d  local 
government  servioes;  (vi^  prices  for  and 
supply  of  foods  and  servioes;  (viii) 
economic  stabifity;  (ix)  inoome  &om 
property  yiedd  and  income  taxes 
collected  by  state  aitd  local 
governments;  (x)  flow  of  resources  from 
other  lands;  (xf)  incidence  of  plan  costs 
and  benefits  among  affected  groups;  (xii) 
population  in  terms  of  composition, 
structure,  and  dvil  rights;  and  (xiii) 
effects  on  prime  farmlands  in  the  area 
surrounding  the  forest. 

(3)  Expected  direct  benefits  and  costs 
of  the  alternative  expressed  in  present 
value  terms  computed  with  an 
appropriate  interest  rate  including,  but 
not  Kmited  to,  fte  produced  goods  and 
services,  administrative  costs,  and  the 
protection  and,  as  appropriate, 
enhancement  of  resources  values.  Direct 
and  indirect  benefits  and  costs  will  be 
estimated  in  accordance  with  standards 
and  practices  for  economic  analysis 
established  by  the  Chief,  Forest  Service. 
Benefit  values  shall  be  based,  where 
possible,  on  willingness  to  pay  in  an 
actual  maAet.  Physical  outputs  shall  be 
reported  for  all  goods  and  services 
provided.  Capital  investments  and 
operating  costs  shall  be  reported 
separately  and  shall  be  charged 
proporttonally  to  resource  outputs  which 
will  be  realized.  Estimated  costs  shall 
include  file  value  of  resource 
opportunities  foregone. 


(4)  A  benefit-coat  analysis  including 
but  not  liauted  to  (i)  the  values  and 
costs  identified  in  (2J  and  (3)  above;  (ii) 
the  value  of  eidstiixg  capital  assets, 
inclu^lglaad.  at  the  beginning  and  end 
of  the  period  covered  by  the  plan;  and 
(iii]  an  economic  efficiency  indicator, 
such  as  benefit/cost  ratio  or  estimated 
present  net  worth. 

(g)  Evaluation  oj  preferred 
alternatives.  Hie  interdisci|>linary  team 
will  ev^nate  the  aignificant  physical, 
biological,  economic  and  social  effects 
of  managmeot  alternatives,  according  to 
the  ptanmng  critpriii,  including  at  least 
those  effects  iieted  in  subsection  (Q(l] 
and  (2)  of  this  section.  The  Forest 
Supervisor  %nll  review  the 
interdisciplinary  team  evaluation  and 
will  recommand  a  preferred  alternative 
to  be  indicated  in  the  draft 
environmental  impact  statement 

(h)  Selection  of  alternative.  After 
publication  of  the  draft  environmental 
impact  statement,  the  interdisciplinary 
team  will  evaluate  public  comments  and 
revise,  as  necessary,  a  recommended 
alternative,  The  Forest  Supervisor  will 
recommend  the  selected  alternative  for 
the  final  environmental  impact 
statement  using  evaluation  criteria 
developed  pursaant  to  S  219.10(b). 

(i)  Plan  oooteat  The  interdisciplinaiy 
teamahall  tnsuic  th^  the  forest  plan 
consists  of  one  docament  or  set  of 
documents  in  a  standard  format 
containing  at  least 

(1)  A  brief  description  of  the  identified 
major  pablic  issues  and  management 
concerns; 

(2)  Descriptions  and  appropriate  maps 
of  the  area  covered  by  the  forest  plan; 

(3)  Goals  and  objective  from  the 
current  reg^ntd  plan; 

(4)  A  description  and  analysis  of  die 
poHcies,  plans,  and  programs  of  other 
federal  agencnes.  multi-state  agencies, 
state,  muhi-coonty  agencies,  and  local 
jurisdictions  likely  to  affect  or  be 
affected  by  National  Forest  management 
activities. 

(5)  Tabulations  of  expected  types  and 
amounts  of  goods,  services,  or  uses  for 
the  time  periods  given  in  the  regional 
plan; 

(9)  Proposed  vicinity,  timing,  and 
standards  and  guidelines  for  proposed 
and  probable  activities; 

(7)  Monitoring  and  evaluation 
requirements; 

(8)  Appropriate  references  to 
information  used  in  development  of  the 
forest  plan:  and 

(9)  The  names  of  the  interdisciplinary 
team  members,  together  with  a  summary 
of  each  member's  qualification  in  a 
particular  discipline. 


m  Monitoring  cmd  evaluation.  At 
intervails  established  in  die  lorest  plan, 
an  evaluation  must  lie  made  to 
determine  how  wefi  objectives  of  the 
forest  plan  have  been  met  Management 
activities  associated  with  each  of  the 
resources  planned  shall  be  evaluated 
through  monitoring  on  an  appropriate 
sample  basis.  Medwds  used  to  monitor 
consequences  of  activities  resulting  from 
planning  and  managemertt  activities  will 
be  consistent  w*fii  those  tised  to  gafter 
inventory  data  and  will  be  sufficiently 
accurflrte  to  detect  change. 

■(1)  Monitoring  requirements  of  the 
plan  shall  include  descriptions  of: 

(i)  these  activities  to  be  meesm«d  and 
the  fa<equency  ef  measurements; 

(ii)  expected  preoafion  and  reliability 
of  meoitoring  processes;  and  (in)  when 
evahrtfion  reports  will  be  prepared. 

(2)  Evahiation  reports  must  be 
prepared  and,  for  each  management 
activity  monitored,  TtraSt  contain  at  fbt 
least  thefoBowing:  (i)  A  tpiantitativc 
estimate  of  performance  comparing 
actnd  accomplirtmients  «n(h  'Aese  that 
were  anticipated  in  the  plan;  (a) 
docaraentation-of  measured  effects, 
inohiding  my  change  in  prodadivity  of 
the  iand:  (iii)  TeconanendationB  for 
changes;  ^v)  a  list  ef  needs  for 
continning  evShn^^on  of  managemertt 
systems  nid  for  alternative  mediods  of 
man^ement;  and  {v}  unit  ooats 
associated  *^th  carrying  <mt  fl»e  planned 
activities  as  uompuiod  wiA  mnt  costs 
estknated  in  the  plan. 

f9)  Based  npon  fl»e  evaluation  reports, 
the  Forest  Supervisor  will  make  sudh 
changes  in  management  direction,  or 
revisions  or  amendments  to  the  forest 
plan  as  deemed  necessary  to  meetihe 
forest  goals  and  objectives. 

§  219.11    Resource  manageiaent 
standards  and  guidelines. 

The  standards  and  guidelines  set  forth 
in  this  section  will,  as  appropriate,  be 
indnded  mihe  planning  criteria,  or  be 
api^d  throu^wut  ^he  plamnng  process. 
Such  application  shall  foe  only  in  a 
manner  consistent  wtth  the 
interdisciplinary  requirements  of  §  219.5. 

[a]  AH  reaoarce  uses.  Certain 
standards  and  guidelines  will  apply  to 
all  resource  uses: 

(1)  All  management  activities.  All 
management  activities  must: 

(i)  Not  allow  significant  or  permanent 
impairment  of  the  prodnctivity  of  the 
land; 

(ii)  Provide  means  fcH*  minimizing 
serisus  or  long-lasting  liazaids  from 
flood,  wind,  wildfire,  erosion,  or  other 
natural  fihysical  forces,  except  as  these 
are  specifically  accepted,  as  in 
wilderness; 
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(iii)  Provide  means  for  prevention  and 
reduction  of  serius  or  long-lasting 
hazards  from  pest  organisms.  The 
guiding  principles  will  be  those  of 
integrated  pest  management; 

(iv)  Assure  protection  for  streams, 
streambanks,  shorelines,  lakes, 
wetlands,  and  other  bodies  of  water  as 
provided  un^er  (a)(4)  and  (a)(5)  below; 

(v)  Maintain  diversity  in  plant  and 
animal  communities  and  preserve  the 
variety  of  endemici  and  desirable 
naturalized  plant  and  animal  species 
currently  found  in  the  area  covered  by 
the  forest  plan;  and 

(vi)  Be  monitored  and  evaluated  as 
required  in  §  219.10(j)  to  assure  that 
activities  are  carried  out  in  a  manner 
consistent  with  the  protection  of  soil, 
watershed,  fish  and  wildlife,  recreation, 
and  esthetic  values,  consistent  with  the 
maintenance  of  timber  and  range 
productivity,  and  consistent  with 
reduction  of  hazards  from  insects, 
disease,  weed  species,  and  fire. 

(2)  Vegetation  management  practices. 
When  vegetation  is  altered  by 
management,  the  methods,  timing,  and 
intensity  of  the  practices  determine  the 
level  of  benefits  that  can  be  obtained 
from  the  various  resources.  The 
vegetation  management  practices 
chosen  for  each  vegetation  type  and 
circumstance  will  be  defined  in  the 
forest  plan  with  a  display  of  the 
alternatives  examined  and  the  reasons 
for  the  final  choices.  Where  more  than 
one  vegetation  management  system  will 
be  used  in  a  vegetation  type,  the 
conditions  under  which  each  will  be 
used  will  be  clearly  defined.  The  choices 
will  be  based  upon  thorough  reviews  of 
technical  and  scientific  literature  and 
practical  experience,  with  appropriate 
evaluation  of  this  knowledge  for 
relevance  to  the  specific  vegetation  and 
site  conditions.  On  National  Forest  land, 
the  chosen  alternative  will: 

(i)  Be  the  one  best  suited  to  achieve 
the  multiple-use  goals  established  for 
the  area,  including  consideration  of  all 
potential  environmental,  biological, 
esthetic,  engineering,  and  economic 
impacts,  as  stated  in  the  regional  and 
forest  plans; 

(i)  Assure  that  forested  lands  can  be 
adequately  restocked  within  5  years 
after  final  harvest,  except  where 
permanent  openings  are  created  for 
wildlife  habitat  improvement,  vistas, 
recreation  uses,  and  similar  activities; 

(iii)  Not  be  chosen  primarily  because 
it  will  give  the  greatest  dollar  return  or 
the  greatest  output  of  any  one  product  or 
service,  although  these  factors  shall  be 
considered.  Both  short-  and  long-term 
costs  and  benefits  shall  be  used  in 


economic  analysis  rather  than 
immediate  or  short-term  returns; 

(iv)  In  meeting  the  requirements  of 
§  219.11{a)(l)(ii)  and  (iii)  above,  give 
particular  attention  to  potential  effects 
on  residual  and  adjacent  vegetation; 

(v)  Avoid  permanent  impairment  of 
site  productivity,  and  assure 
conservation  of  soil  and  water  resources 
in  accord  with  §  219.11(a)(5): 

(vi)  Provide  the  desired  effects  on 
water  quantity  and  quality,  wildlife  and 
fish  habitat,  regeneration  of  desired 
plant  species,  recreation  uses  and 
esthetic  values,  and  resource  yields; 

(vii)  Be  practical  to  use  in  terms  of 
such  factors  as  administration,  costs  of 
sales,  transportation,  and  related 
considerations;  and 

(viii)  Preserve  and  maintain  species 
and  community  diversity  as  required  in 
§  219.11(a)(6). 

(3)  Control  of  openings.  When 
openings  are  created  by  the  application 
of  an  even-aged  silvicultural  system: 

(i)  The  blocks  or  strips  cut  shall  be 
shaped  and  blended  with  the  natural 
terrain  to  achieve  esthetic  and  wildlife 
habitat  objectives  to  the  extent 
practicable;  and 

(ii)  Individual  cut  blocks,  patches,  or 
strips  must  conform  to  the  maximum 
size  limits  for  areas  to  be  cut  in  one 
harvest  operation  established  by  the 
regional  plan  according  to  geographic 
areas  and  forest  types.  The  following 
factors  must  be  considered  in 
determining  size  limits  by  geographic 
areas  and  forest  types:  Topography; 
relationship  of  units  to  other  natural  or 
man-made  openings  and  proximity  of 
units;  coordination  and  consistency  with 
adjacent  forests  and  regions;  effects  on 
water  quality  and  quantity;  effects  on 
wildlife  and  fish  habitat;  regeneration 
requirements  for  desirable  tree  species 
based  upon  the  latest  research  findings; 
transportation  and  harvesting  system 
requirements:  natural  and  biological 
hazards  to  survival  of  residual  trees  and 
surrounding  stands;  and  relative  total 
costs  of  preparation,  logging,  and 
administration  of  harvest  cuts  of  various 
sizes.  The  size  limits  may  be  exceeded 
after  30  days  public  notice  and  after 
review  by  the  responsible  official  one 
level  above  the  official  who  normally 
would  approve  the  harvest  proposal. 
The  established  limit  shall  not  apply  to 
the  size  of  areas  harvested  as  a  result  of 
natural  catastrophic  condition  such  as 
fire,  insect  and  disease  attack,  or 
windstorm. 

(4)  Protection  of  streams  and  lakes. 
During  the  inventory,  planning,  and 
monitoring  processes,  special  attention 
shall  be  given  to  a  strip  approximately 
30  meters  wide  along  both  sides  of  all 


perennial  streams,  lakes,  and  other 
bodies  of  water.  All  management 
activities  withing  these  strips,  such  as 
timber,  harvest,  road  and  campground 
location  or  construction,  range, 
improvements,  or  fish  and  wildlife 
habitat  modifications,  will  be  conducted 
in  such  a  way  as  to  protect  these  waters 
from  detrimental  changes,  in  compliance 
with  §  219.11(f)  (4).  (5).  and  (6),  and  to 
the  extent  that  total  multiple-use 
benefits  exceed  costs.  Such  changes 
include  increases  in  water  temperatures 
or  chemical  composition,  blockages  of 
water  courses,  or  deposits  of  sediment 
that  are  likely  to  seriously  and 
adversely  affect  water  conditions  or  fish 
habitat.  The  interdisciplinary  team  wi^l 
consider  topography,  vegetation  type, 
soil,  climatic  conditions,  management 
objectives,  and  other  factors  in 
determining  what  activities  may  be 
performed  within  these  strips  and  the 
constraints  to  be  placed  upon  their 
performance  in  order  to  assure 
protection  of  water  quality  or  other 
multiple-use  values.  Documentation  of 
the  steps  taken  to  meet  this  requirement 
shall  included  in  the  plan  as  required  in 
§  219.10(i)(5). 

(5)  Conservation  of  soil  and  water 
resources.  The  analysis,  protection, 
enhancement  treatment,  and  evaluation 
of  soil  and  water  resources,  and  their 
responses  under  management,  as 
required  by  §  219.10(c),  (d),  (f).  (j).  and 
219.11(a).  will  be  guided  by  instructions 
in  official  technical  handbooks.  These 
handbooks  will  indicate  site-specific 
and  activity-specific  practices  aimed  at 
avoiding  or  mitigating  damage,  and 
maintaining  or  enhancing  productivity. 
They  will  also  establish  performance 
standards  and  tolerance  limits  for  such 
effects  as  soil  disturbance,  erosion, 
compaction,  nutrient  losses,  stream 
turbidity,  and  wetland  and  flood  plain 
impacts,  taking  account  of  applicable 
federal  and  state  regulations  respecting 
water.  These  handbooks  may  be 
regional  in  scope  or,  where  feasible, 
specific  to  geological  or  climatic 
provinces. 

(6)  Diversity.  Diversity  of  plant  and 
animal  species  shall  be  considered 
throughout  the  planning  process,  and  in 
the  selection  of  a  forest  plan.  Inventories 
shall  include  quantitative  data  which 
make  it  possible  to  assess  past  and 
present  species  and  community 
diversity  (219.10(c)(2)).  Each  alternative 
considered  shall  include  a  determination 
of  how  diversity  of  species  and 
communities  will  be  affected,  including 
discussion  of  changes  in  diversity  which 
have  taken  place,  and  a  comparison  of 
the  proposed  action  to  this  historical 
framework  (219.10{f)(l)(vi)  and  (vii)).  To 
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the  extent  practicable,  the  objective 
shall  be  to  preserve  and  increase 
species  and  community  diversity  so  that 
it  will  be  at  least  similar  to  that  which 
would  be  expected  in  unmanaged  areas 
in  the  region.  Reductions  in  diversity 
may  be  considered  only  where  needed 
to  meet  overall  multiple-use 
management  objectives.  Planned  type 
conversions  must  be  justified  by  a 
detailed  analysis  showing  biological, 
economic,  and  social  consequences  and 
the  relation  of  that  conversion  to  natural 
dynamic  processes. 

(7)  Esthetic  consideration. 

(b)  Fish  and  wildlife  resource.  A 
principal  responsibility  of  the  Forest 
Service  is  to  manage  habitats  In  order  to 
maintain  viable  populations  of  all 
existing  native  vertebrate  species  and  to 
maintain  and  improve  habitat  of 
management  indicator  species.  To  meet 
that  responsibility,  management 
planning  of  the  fish  and  wildlife 
resource  will  include  the  requirements 
set  forth  in  paragraphs  (1)  through  (8). 

(1)  The  desired  future  condition  of  fish 
and  wildlife,  where  technically  possible, 
will  be  stated  in  tenns  both  of  animal 
population  trends  and  of  amount  and 
quality  of  habitat 

(2)  Management  indicator  species  will 
be  identified  as  concerns  for  planning, 
and  justification  for  their  selection  will 
be  given.  These  species  shall  include  at 
least;  endangered  and  threatened  plant 
and  animal  species  identified  on  state 
and  federal  lists  for  the  area  of  the 
planning  unit;  species  with  special 
habitat  needs  that  may  be  influenced 
significantly  by  planned  management 
programs;  species  commonly  hunted, 
fished,  or  trapped;  and  additional  plant 
or  animal  species  selected  because  their 
jwpulation  changes  are  believed  to 
indicate  effects  of  management 
activities  on  other  species  of  a  major 
biological  community  or  on  water 
quality.  On  the  basis  of  available 
scientific  information,  the  effects  of 
changes  in  vegetation  type,  timber  age 
classes,  community  composition, 
rotation  age.  and  year-long  suitability  of 
habitat  related  to  mobility  of 
management  indicator  species  will  be 
estimated.  Where  appropriate,  measures 
to  mitigate  adverse  effects  will  be 
prescribed. 

(3)  Biologists  from  state  fish  and 
wildife  agencies  and  other  federal 
agencies  shall  be  invited  to  participate 
in  the  work  of  the  interdisciplinary 
team.  The  forest  plan  shall  be 
coordinated  with  the  state  strategic  fish 
and  wildlife  plans,  to  the  extent 
practicable. 


(4)  Access  and  dispersal  problems  of 
hunting,  fishing,  and  other  visitor  uses 
will  be  considered. 

(5)  The  effects  of  pest  management  on 
fish  and  wildlife  populations  will  be 
considered. 

(6)  Population  trends  of  the 
management  indicator  species  shall  be 
monitored  and  relationships  to  habitat 
changes  determined.  This  monitoring 
shall  be  done  in  cooperation  with  state 
fish  and  wildlife  agencies,  to  the  extent 
practicable. 

(7)  Critical  habitat  for  threatened  and 
endangered  species  will  be  determined, 
and  measiues  shall  be  prescribed  to 
prevent  the  destruction  or  adverse 
modifications  of  such  habitat 
Consideration  shall  be  given  to 
opportunities  for  improving  their 
habitat 

(8)  Effects  of  proposed  changes  in 
diversity  on  fish  and  wildlife  will  be 
evaluated. 

(c)  Range  resource.  Rangelands  within 
the  National  Forest  System  will  be 
iaventoried,  planned  for,  and  managed 
aooording  to  the  standards  and 
guidelines  set  forth  below: 

(1)  Rangelands.  Each  forest  plan  shall 
identify  lands  available,  capable,  and 
suitable  for  grazing  and/or  browsing  by 
wild,  domestic  and  feral  animals.  The 
procedures  and  data  to  be  acquired 
include,  but  are  not  limited  to,  the 
knowing: 

(i)  Range  condition  and  trend  studies 
conducted  on  each  forest  during  the 
vegetation  inventory  as  described  in 
S  219.10(c)(2).  These  data  will  form  the 
basis  for  ihe  range  management  plan; 

(ii)  Records  of  actual  use  by  domestic 
livestock,  feral  animals,  and 
management  indicator  species  of 
wildlife,  and  estimated  percentage 
utilization  of  key  forage  species; 

(iii)  Analysis  of  vegetation  data  to 
determine  range  capability.  This  will 
consider: 

(A)  An  estimate  of  the  current  abiUty 
of  the  rangelands  to  produce  suitable 
food  and  cover  for  the  management 
indicator  species  of  wildlife; 

(B)  An  estimate  of  the  present  supply 
of  forage  for  sheep,  cattle,  and  feral 
animals;  and 

(C)  An  estimate  of  the  potential  ability 
to  produce  feed  and  cover  for  wild, 
domestic,  and  feral  animals;  and 

(iv)  Analysis  of  range's  ability  to 
produce  wild,  feral,  and  domestic 
animals  without  permanent  impairment 
of  the  resource  will  be  based  upon  the 
condition  of  the  vegetation,  statutory 
and/or  administrative  withdrawals, 
characteristics  of  soil  and  slope,  and 
accessibility  to  grazing  and/or  browsing 
animals. 


(2)  Range  management  systems. 
Management  systems,  including  the 
existing  system,  will  be  considered  in  an 
alternatives  analysis  as  required  by 
S  219.10(f).  Each  alternative  will  meet 
the  requirements  of  §  219.11(a)  and  will 
include  consideration  of  at  least  the 
following: 

(i)  Grazing  management  systems; 

(ii)  Methods  of  altering  successional 
stages  for  range  management  objectives, 
including  vegetation  manipulation  as 
described  in  9  219.11(a)(2); 

(iii)  Evaluation  of  pest  problems,  and 
availability  of  integrated  pest 
management  systems; 

(iv)  Possible  conflicts  or  beneficial 
interactions  among  domestic,  feral,  and 
wild  animal  populations,  and  methods 
of  regulating  these; 

(v)  Physical  facilities  such  as  fences, 
water  points,  and  corrals,  necessary  for 
efficient  management;  and 

(vi)  Existing  permits,  cooperative 
agreements,  and  related  obligations. 

(3)  Each  management  plan  will 
indude  a  mechanism  for  monitoring 
•range  trend  in  accord  with  the 
ev^ation  requirements  of  {  219.10(j). 

(4)  Plans  shall  comply  with  laws 
rdating  to  the  use  of  the  range  resource, 
particularly  the  Federsd  Land  Policy  and 
Management  Act  of  1976,  the  Bankhead 
jOTies  Farm  Tenant  Aqt  (50  Stat.  526.  as 
amended),  and  the  Wild  Horses  and 
Burros  Protection  Act  (85  Stat.  649). 

(5)  The  economic  and  social  impacts 
on  small  communities  and  the  local 
livestock  industry  will  be  evaluated  in 
the  selection  of  alternatives  for 
management. 

(d)  Recreation  resource.  Management 
plaiming  will  provide  for  a  borad 
spectrum  of  dispersed  and  developed 
recreation  opportunities  in  accord  with 
identified  needs  and  demands.  Planning 
will  be  governed  by  the  goals  of  the 
regional  plan,  the  general  requirements 
of  §§  219.10  and  2ig.ll(a],  and  the 
specific  requirements  of  paragraphs  (1) 
through  (7)  below: 

(1)  Each  forest  plan  will  identify  the 
lands  available,  capable,  and  suitable 
for  recreation. 

(i)  The  physical  and  biological 
characteristics  that  make  land  suitable 
for  recreation  activities  will  be 
identified  during  the  inventory  process 
(219.10(c)). 

(ii)  During  the  analysis  of  issues,  the 
recreational  preferences  and  behavior  of 
present  user  groups  and  those  of  the 
foreseeable  fiiture  will  be  used  to 
identify,  recreation  opportunities  on  the 
National  Forest  and  associated  lands. 

(2)  The  supply  of  recreational 
faciUties  to  meet  present  and  future 
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needs  in  the  area  flttrroumfing  ^le  fecest 
will  be  appraiaed. 

(»)  FuBow'mg  fl)  and  (2)  abow. 
altematrret  wffl  be  developed  to 
provide  a  wide  array  of  recreation 
opportunrtiea  responsive  to  current  and 
anticipated  nser  demands.  The 
alternatives  will  include  consideration 
of  management  need,  establishment  of 
physical  fadktiec,  and  regulation  of  use. 

(4)  In  iomwrtaitron  and  analysis  of 
alternative  krest  plans  as  specified  in 
§  219.10(e)  and  (f),  intecactions  anong 
recroatiaa  actiyitiea  and  other  multiple 
uses  shall  be  exaadned.  1308 
examination  shall  consider 

(i)  impacts  of  the  proposed  recreation 
activities  on  other  uses  and  values; 

(ii)  koftacta  of  other  uses  and 
activities  associated  with  them  on 
recreation  opportuoitieB,  activities,  and 
quality  of  experience;  and 

(iii)  Mechaniams  for  mitigating  any 
undesirablf  physical  and  social  effects 
resulting  from  recreational 
opp>ort  unities. 

(5)  Development  and  evaluation  of 
program  alternatives  under  subsections 
(3)  and  [4)  must  be  coordinated  to  the 
extent  feasible  with: 

(i)  Present  and  proposed  recreation 
activities  of  local  and  state  land  use  or 
outdoor  recreation  plans,  particularly 
the  State  Comprehensive  Outdoor 
Recreation  Plan;  and 

(ii)  Recreation  opportunities  already 
present  and  available  on  other  public 
and  private  lands,  with  the  aim  of 
reducing  duplication  in  meeting 
recreation  demands. 

(6)  Modification  of  land  ownership 
patterns  to  meet  present  and  future 
recreation  needs  will  be  considered. 

(7)  The  overall  monitoring  and 
evaluation  program  (219.10(j))  will 
include: 

(i)  Evaluation  of  changes  in,  or 
damage  to,  other  resorirces  resulting 
from  recreation  activities,  and 
effectiveness  of  mitigation  mechanisms 
developed  under  (4Xiit)  of  this  section: 
and 

(ii)  Assessment  of  the  adequacy  of 
programs  and  activity  opportimities  in 
terms  of  present  and  future  use. 

(e)  Timber  resource.  To  insure 
production  of  timber  products  and 
related  forest  benefits,  the  requirements 
'  and  procedures  set  forth  in  this  section 
will  be  included  in  the  planning  process. 

(1)  Timber  producing  lands.  Each 
forest  {^an  skail  identify  lands 
available,  capable,  and  suitable  for 
timber  prodactian  and  harvesting.  This 
identification  wiJi  occur  as  two  distinct 
actioos  (Fig.  2}  in  die  planning  process 
in  accordance  with  the  fbiiowing 
guidelines  and  standards: 


(i)  In  %9  catlKfMi  aad  weef 

inventory  data  sad  iniiMiraatiaii,  all 
National  Forest  System  kands  «dli  h« 
reviewed  and  lands  will  be  identified  as: 

(A)  Avaif aUe  for  (nnber  produdien  if 
the  land  has  not  been  legislatively  er 
administratively  withdrawn  from  timber 
production;  or 

(B)  Capable  for  timber  productioa  if 
the  biological  growth  potential  far  the 
land  is  equal  to  or  exceeds  die  minimom 
standard  for  tioiber  production  defined 
in  the  regional  plan  or  if  technology  is 
available  dtat  wiM  insure  taraber 
produc^on  from  ti^  land  witbout 
irreversible  resource  d«iiage  to  soils, 
productivity,  and  watershed  conditioos, 
and  without  si^nificaiit  adverse  impact 
on  threatened  or  endangered  species, 
and  with  reasonable  assurance  that 
such  lands  can  be  adequately  restocked 
within  5  years  afler  final  harvest. 

(Q  Lands  not  meeting  the 
requirements  of  (A)  and  (B)  above  wilt 
be  identified  as  aot  suited  for  timber 
production. 

(ii)  Prior  to  (lie  forsmlatian  and 
evaluation  of  land  iBanagement 
alternatives  and  timber  harvest 
schedules.  lands  t^at  are  classified  as 
available  and  capable  for  timber 
production  shall  be  further  reviewed 
and  assessed  to  determine  dietr 
potential  economic  efficiency  in 
commercial  timber  production  in 
accordance  with  the  following  practices, 
standards,  and  requmments.  The 
potential  economic  efficiency  of 
commercial  tunber  production  shall  be 
assessed  by  comparii^  the  anticipated 
direct  benefits  of  growing  and 
harvesting  trees  to  Che  anticipated  direct 
costs  to  the  govemnent,  including 
interest  and  capital  investments 
required  by  thnber  production  activities. 
On  the  basis  of  the  ^wessment  of 
benefits  and  costs,  lands  w91  be  ranked 
by  appropriate  benefit-cost  criteria  to 
establish  relative  potential  economic 
efficiency  in  meeting  the  timber 
production  goals  for  the  lont.  Specific 
standards  and  practices  for  making  tiie 
economic  analyses  required  by  this 
section  are  to  be  established  by  the 
Chief.  Forest  Service,  hii  regulations 
which  shall  be  effective  within  one  year 
following  pubfication  in  the  Federal 
Register  of  these  rules  for  National 
Forest  System  laad  and  resource 
management  planning.  Providech  That  in 
assessing  benefits  and  costs,  the 
following  principles  shall  be  followed: 

(A)  Direct  benefits  are  expressed  in 
terms  of  alternative  cost  standards  or  by 
stumpage  prices  as  provided  by  Ifie 
regional  plan.  Alternative  cost  is  the 
cost  to  die  goverment  of  growing  and 
harvesting  the  last  or  marginal  unit  of 
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(B|  Direct  ooflls  tnchMle  4ke 
anticipated  JBrestmeBts.  i 
operating,  and  iiMiia§iiaiirf  and 
planning  costs  attributable  to  I 
production  activities,  and  any  i 
may  reasonably  be  atlribnted  to 
mitigation  measares  necessitated  by  the 
impacts  of  timber  production.  Only  the 
additional  expendittu-es  required  for 
timber  growing  and  harvestiag 
activities,  including  the  road,  system,  are 
to  be  included  in  direct  costs: 

(C)  Tbe  rate  of  interest  used  to 
discount  futiu-e  benefits  aod  costs  of 
timber  production  shall  be  equal  to  the 
rate  used  in  the  National  Reneiwable 
Resources  Prograji;  and 

(D}  Ecooomic  analyses  ace  baaed  on 
the  assumptions  that  the  Lands  are 
managed  primarily  ior  tiaiber 
production  with  intensity  of 
management  and  degree  of  timber 
utilization  determined  in  accordance 
with  S  219.11(eK3)(iiiKA).  However,  the 
practices  associated  with  a  particular 
intensity  of  management  must  be 
economically  efficient.  Rotation  periods 
shall  be  consistent  with  those  assumed 
for  purposes  of  determining  the  long- 
term  sustained  yield  capacity  as 
provided  in  §  219.11(eJ(3jrui).  Economic 
analyses  shall  consider  costs  and 
returns  from  conversion  of  existing 
timber  inventory  in  addition  to  long- 
term  potential  yield. 

(iii)  During  fonnuletion  of  alternatives 
and  alternative  evaluation  and 
selection,  combinations  of  resources 
activities  and  outputs  must  be  defined 
and  evaluated  in  terms  of  meeting 
management  objectives.  During  these 
actions,  land  that  has  been  dasaified  as 
available  and  capable  for  timber 
production,  and  has  been  assessed  as 
economically  suitable  or  unsuitable  for 
commercial  production,  shall  be  further 
reviewed  and  allocated  to  the  various 
multiple  uses,  including  timber,  outdoor 
recreation,  watershed,  range,  wildUfie 
and  fish,  and  wilderness,  to  meet 
management  objectives  for  the  unit 
During  this  process,  land  shall  be 
identified  as  unsnitabie  for  timber 
harvesting  if: 

(A)  Given  multiple-use  and  other 
constraints,  the  lands  are  not  cost- 
effective  in  meeting  the  timber 
production  goals  for  the  alternative  plan 
under  consideration: 
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(B)  Based  on  a  consideration  of 
multiple-use  objectives  for  the  area,  the 
land  is  allocated  to  resource  uses  that 
preclude  timber  production;  or 

(C)  Other  joint  multiple  uses  of  the 
area  limit  timber  production  activities  to 
the  point  where  the  silvicultural 
standards  and  guidelines  set  forth  in 

§§  219.11(a)  and  219.11(e)(2)  cannot  be 
met. 

(iv)  Allocation  of  land,  whether  or  not 
potentially  economically  efficient  for 
timber  production,  to  the  various 
multiple  uses,  including  commercial 
timber  production,  shall  consider  the 
multiple-use  objectives  for  the  unit 
specified  in  the  regional  plan,  cost- 
effectiveness  in  meeting  all  resource  use 
goals  including  timber  production, 
relative  values  of  the  different  resources 
and  their  uses,  complementary 
relationships  among  the  uses,  regional 
and  local  stability;  and  such  other 
criteria  as  have  been  determined  in 
accordance  with  §  219.10(b). 

(v)  No  timber  harvesting  shall  occur 
on  lands  classified  as  not  suitable  for 
timber  production  during  the  planning 
period  as  provided  under  paragraphs  (i) 
and  (iii)  above,  except  that  salvage  sales 
or  sales  necessary  to  achieve  other 
multiple-use  objectives,  such  as  control 
of  insects  and  disease,  may  be  made  if 
the  forest  plan  establishes  that  such 
actions  are  appropriate  and  that  timber 
will  be  harvested  in  accordance  with  the 
provisions  of  §5  219.11(a)  and 
219.11(e)(2).  When  the  plan  is  revised,  or 
at  least  every  10  years,  all  lands 
classified  as  not  capable,  available,  or 
suitable  for  timber  shall  be  reviewed 
and  where  changed  conditions  permit, 
lands  will  be  reclassified  as  capable, 
available,  and  suitable  for  timber 
production.  Lands  classified  as  not 
suitable  for  timber  production  shall 
continue  to  be  treated  for  reforestation 
purposes,  particularly  with  regard  to  the 
protection  of  multiple-use  values. 

(2)  Controls  on  timber  cutting,  (i) 
When  trees  are  cut  to  achieve  multiple- 
use  objectives,  including  timber 
production,  the  cuttings  will  be  made  in 
such  a  way  as  to: 

(A)  Assure  that  lands  can  be 
adequately  restocked  within  5  years 
after  final  harvest.  Research  aiid 
experience  must  indicate  that  the 
harvest  and  regeneration  practices 
planned  can  be  expected  to  result  in 
adequate  restocking.  Adequate 
restocking  means  that  the  cut  area  must 
contain  the  minimum  number,  size. 
distribution,  and  species  composition  of 
regeneration  as  specified  in  Regional 
Silvicultural  Guides  attached  to  the 
forest  plan  for  each  forest  type.  Five 
years  after  final  harvest  means  5  years 


after  clearcutting.  5  years  after  final 
overstory  removal  in  shelterwood 
cutting,  5  years  after  cutting  in  selection 
cutting;  and 

(B)  Provide  a  means  of  minimizing 
serious  or  long  lasting  hazard  from 
insects,  disease,  windthrow,  wildfire,  or 
other  natural  forces. 

(ii)  Cultural  treatments  such  as 
thirming.  weeding,  and  other  partial 
cutting  may  be  included  in  the  forest 
plan  where  they  are  intended  to 
increase  the  rate  of  growth  of  remaining 
trees,  favor  commercially  valuable  tree 
species,  favor  species  or  age  classes 
which  are  more  valuable  for  wildlife,  or 
to  achieve  other  multiple-use  objectives. 

(iii)  Timber  cutting  activities  shall 
meet  the  requirements  for  preserving 
and  maintaining  species  and  community 
diversity  required  in  §  219.11(a)(6)). 
(3)  Determination  of  the  allowable 
sale  quantity.  The  elements  of  this 
section  are  a  statement  of  policy  with 
respect  to  the  determination  of  the 
quantity  of  timber  to  be  sold  fi*om  a 
National  Forest  The  elements  of  this 
policy  are  described  in  the  following 
process.  The  interdisciplinary  team  shall 
formulate  alternatives  that  include 
determination  of  the  quantity  of  timber 
thaf  may  be  sold  during  the  planning 
period.  These  determinations  must  be 
based  on  the  principle  of  sustained  yield 
and  consider  only  those  lands  capable, 
suitable,  and  available  for  timber 
production  which  meet  the  constraints 
set  out  in  §§  219.10(a)  and  219.11(e)(2). 
For  each  management  alternative,  the 
determination  must  include  a 
calculation  of  the  long-term  sustained 
yield  capacity  and  the  base  hafvest 
schedule  and,  when  appropriate,  a 
calculation  of  timber  harvest  schedule 
alternatives  that  may  depart  from  the 
base  harvest  schedule  as  provided  in 
paragraphs  (ii)  through  (iv). 

(i)  As  used  in  this  section,  the 
following  definitions  apply: 

(A)  "Allowable  sale  quantity":  The 
quantity  of  timber  that  may  be  sold  bom 
Uie  area  of  land  covered  by  the  forest 
plan  for  a  time  period  specified  by  that 
plan.  This  quantity  is  usually  expressed 
as  an  average  annual  sale  volume. 

(B)  "Average  annual  sale  volume": 

(C)  "Long-term  sustained  yield 
capacity":  The  highest  uniform  wood 
yield  from  those  lands  in  a  forest  being 
managed  for  timber  production  that  may 
be  sustained  under  a  specified  intensity 
of  management  consistent  with  multiple- 
use  objectives. 

(D)  'Timber  harvest  schedule":  A 
description  of  quantity  and  the  time 
period  in  which  timber  is  plaimed  for 
sale  and  harvest  from  the  area  of  Isuid 
covered  by  the  forest  plan.  The  first 


period,  usually  a  decade,  of  the  selected 
harvest  schedule  provides  the  allowable 
sale  .quantity.  Future  periods  are  shown 
only  to  establish  that  sustained  yield 
will  be  achieved  and  maintained. 

(E)  'Timber  production":  The  growing, 
tendiing,  harvesting,  and  regeneration  of 
regulated  crops  of  industrial  wood. 
Industrial  wood  includes,  logs,  bolts,  or 
other  round  sectins  cut  from  trees  for 
industrial  consumer  use  except 
fuelwood. 

(ii)  For  the  base  harvest  schedule  the 
planned  sale  and  harvest  for  any  future 
decade  must  be  equal  to  or  greater  than 
the  planned  sale  and  harvest  for  the 
preceing  decade  provided  that  the 
planned  harvest  is  not  greater  than  the 
long-term  sustained  yield  capacity. 

(iii)  The  determinations  of  the  long- 
terra  sustained  yield  capacity,  base 
harvest  schedules,  and  departure 
alternatives  to  the  base  harvest 
schedule  will  be  made  on  the  basis  of 
the  guidelines  which  follow: 

(A)  For  the  long-term  sustained  yield 
capacity  and  the  base  harvest  schedule 
assume  an  intensity  of  management  and 
degree  of  timber  utilization  consistent 
with  the  goals,  assiunptions.  and 
standards  contained  in,  or  used  in  the 
preparation  of,  the  current  Renewable 
Resource  Program  and  regional  plan.  For 
the  long-term  sustained  yield  capacity, 
the  management  and  utilization 
assumptions  must  reflect  those 
projected  for  the  fourth  decade  of  the 
regional  plan.  For  the  base  harvest 
schedule,  the  management  and 
utilization  assumptions  must  reflect  the 
projected  dianges  in  practices  for  the 
four  decades  of  the  regional  plan. 
Beyond  the  fourth  decade,  the 
assumptioj^s  must  reflect  those 
projected  for  the  fourth  decade  of  the 
regional  plan. 

(B)  For  departure  alternatives  to  the 
base  harvest  schedule  which  provide 
outputs  above  the  current  regional  plan, 
assume  an  appropriate  management 
intensity. 

(C)  In  accordance  with  the  established 
standards,  assure  that  all  even-aged 
stands  scheduled  to  be  harvested  during 
the  planning  period  shall  generally  have 
reached  the  culmination  of  mean  annual 
increment  of  growth.  Mean  annual 
increment  must  be  based  on 
management  intensities  and  utilization 
standards  assumed  in  paragraphs  (A) 
and  (B)  of  this  subsection  and  expressed 
as  units  of  measure  consistent  with  the 
regional  plan.  Exceptions  to  these 
standards  are  permitted  for  the  use  of 
sound  silvicultural  practices,  such  as 
thinning  or  other  stand  improvement 
measures;  for  salvage  or  sanitation 
harvesting  of  timber  stands  which  are 
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substarrtiafly  damaged  by  Bre, 
windthnrw.  or  other  caiastrophe.  or 
whicA  are  in  inmrinent  danger  from 
insect  or  disease  attack;  tir  for  the 
removal  of  particular  species  of  trees 
after  consirieralSon  h«w  been  given  to  the 
multiple  OSes  of  ^  area  being  plsmned 
and  after  compJetkm  of  the  public 
participatioB  process  applicable  to  the 
preparation  of  a  forest  plan. 

(D)  For  all  harvest  schedules,  achieve 
a  forest  structure  by  the  conclusion  of 
the  schedaelmg  period  that  will  enable 
perpetaal  timber  harvest  Aereafter  at 
the  long-term  sustained  yield  capacity, 
consistent  wiA  the  long-range  multi-use 
objectives  of  the  alternative. 

(iv)  Departures  from  the  base  harvest 
schedules  will  be  fijrmalated. 
conBidered.  and  subjected  to 
comparative  analysis  as  pert  of  the 
planning  process  whea  any  of  the 
following  condHaons  oocur 

(A)  None  of  dte  timber  harvest 
alternatives  foroHilated  has  the  capacity 
to  produce  ^  goods,  services,  or  uses 
to  met  multipie-vse  objectives  specified 
for  the  area  by  the  regional  plan. 

(B)  Attainment  of  the  multiple-use 
objectives  of  tite  forest  plan  will  be 
enhanced  by  more  rapid  and  efficient 
achievement  of  the  long-term  sustained 
yield  capacity  of  the  fcM^st  owing  to 
present  forest  structure  or  by  preventing 
or  reducing  high  mortality  losses  from 
any  cause. 

(C)  Implementation  of  the  base 
harvest  schedule  would  cause  instability 
or  dislocation  in  the  economic  area  in 
which  the  forest  is  located. 

(4)  Harvest  schedule  selection. 
Selection  of  a  harvest  schedule  mast  be 
made  following  a  comparison  of 
management  alternatives.  This 
comparison  must  indude  an  evaluation 
of  the  sustained  yield  goal,  silvicultural 
standards  and  guidelines,  and  the 
effects  of  timber  remoral  on  other 
resources.  The  selected  harvest 
schedule  pnnrides  the  aUowabie  sale 
quantity,  or  the  quantity  of  timber  that 
may  be  sold  from  the  area  of  land 
covered  by  the  forest  plan  for  the  plan 
period.  If  Ae  selected  harvest  schedule 
is  not  the  base  timber  harvest  schedule 
or  in  any  decade  exceeds  the  calculated 
long-term  sustained  yield  capacity  for 
the  forest  unit,  the  laixl  management 
plan  shall  be  transmitted  to  the  Chief. 
Forest  Service,  for  appirovaL  The  Chief 
shall  review  the  selected  barest 
schedule,  and  take  one  of  two  actions: 

(i)  Approve  (he  selected  harvest 
schedule,  and  attach  to  the  associated 
land  management  plan  a  statement 
documenling  approval;  or 

(ii)  Disapprove  the  selected  harvest 
schedule,  and  retMm  the  land 


management  plan  to  the  Regional 
Forester  with  a  written  statement  erf  the 
reasons  for  such  dtsappreval. 

Within  the  planning  period,  the 
volume  of  timber  to  be  sold  in  any  one 
year  may  exceed  the  average  arninal 
allowable  sale  quantity  so  long  as  the 
total  amount  sold  for  the  plsmned  period 
does  not  exceed  the  allowable  sale 
quantity.  Nothing  in  thia  standard  shall 
prohibit  the  responsible  Forest  Service 
official  from  providing  for  salvage  or 
sanitation  harvesting  of  ttmber  stands  as 
which  are  substantially  damaged  by  fire, 
windthrow  or  other  catastrophe,  or 
which  are  in  imminent  danger  from 
insect  or  disease  attatic.  provided. such 
harvest  is  ctwjsistent  with  sihricoltural 
and  environmental  standards.  This 
timber  may  either  substitute  for  timber 
that  would  otherwise  be  sold  under  ^ 
plan  or,  if  not  feasible,  be  sold  over  and 
above  the  planned  volame. 

(5)  Control  measures.  As  a  minimum, 
control  measures  must  be  established  to 
insure  that: 

(i)  Harvest  levels  based  on  intensified 
management  practices  are  decreased  no 
later  than  the  end  of  each  planning 
period  if  such  practices  cannot  be 
completed  substantially  as  planned; 

(ii]  Prior  to  sale,  the  potential 
physical,  biological,  aesthetic, 
engineering,  and  economic  impacts  have 
been  assessed  on  each  advertised  sale 
area,  as  well  as  the  consistency  of  the 
sale  with  the  multiple  uses  of  the 
general  area,  providing  that  harvested 
areas  should  be  dispersed  so  that 
normal  streamflow  charateristics  are  not 
appreciably  changed; 

(iii)  Cut  blocks,  patches,  or  strips  are 
shaped  and  blended  to  the  extent 
practicable  with  the  nalurai  terrain  to 
achieve  asthetic  and  wildlife  habitat 
objectives; 

(iv)  Timber  harvest  cuts  itesigned  to 
regenerate  an  even-aged  stand  of  timber 
are  carried  out  in  a  nuuiner  consisenl 
with  the  protection  of  soil,  watershed, 
fish  and  wildliie.  recreation,  and 
aesthetic  resources,  sjtd  the 
regeneration  of  the  iirabcr  resource;  and 

(v)  Timber  harvest  cubs  using  any 
system  do  not  create  a  situation 
favorable  to  abnoiniral  increase  of 
injurious  insects  and  diseases. 

(6)  Ntfonitoring.  As  a  minsmuni. 
monitoring  measnees  onst  be 
established  to  insove  that: 

(i)  Lands  are  adequately  restocked 
within  the  time  planned  for  re^neration 
after  the  Hnal  harvest  cat; 

(ii)  Lands  identified  as  not  eaited  for 
timber  prxxluction  wifl  be  examined  to 
determine  if  conditians  have  changed  so 
that  these  lands  may  be  returned  to 


timber  productioai  ai.  Ifac  time  of  rerision 
of  the  forest  plan  or  every  U>  yeats; 

(ni)  Maximum  sice  limits  lor  aceas  te 
be  cut  in  one  entry  are  evaluated  to 
determine  whether  such  siae  hauts 
continue  to  meet  sifaricnhaeal  and 
management  olkjectives;  and 

(iv)  Destructive  insects  and  disease 
organisms  do  not  increase  toBowing 
management  activities. 

(f)  Water  reeoaroe.  In  order  to  provide 
high'<|uality  water  sufficient  to  meet 
human  and  environmenlal  needs  aiad  to 
insure  protectioa  fran  loss  «f  life, 
property,  or  physical  ajid  biologicail 
values  resulting  from  floods,  avelanches, 
and  other  water  related  events,  (he 
requirements  set  forth  in  peragrafyks  (1) 
through  (6)  will  be  feOovred  in  planning 
the  management  of  tKe  waier  end  soil 
resources. 

(1)  Current  water  uses  fbolh 
consumptive  and  noR-oonsunptrve) 
within  the  area  of  land  covered  by  llie 
forest  plan,  including  instream  fknv 
requirements,  «vill  be  determined. 

(2)  Existing  impoandmente, 
transmission  facilities,  wells,  and  other 
man-made  develt^mente  on  the  area  of 
land  covered  by  the  forest  plan  will  be 
identified. 

t3)  The  probable  occurrence  of 
various  levels  of  water  velnmes, 
hicluding  extreme  events  which  would 
have  a  major  impact  on  the  planning 
area,  will  be  estimated. 

(4)  Plans  shall  comply  with  the 
requirements  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  by 
the  Clean  Water  Act  of  1«77,  the  Safe 
Drinking  Water  Act,  and  aH  substantive 
and  procedural  requirements  of  federal, 
state,  and  local  governmental  bodies 
with  respect  to  the  provision  of  puMic 
water  systems  and  the  disposal  of  waste 
water. 

(5)  Existing  or  potential  watershed 
conditions  tfiat  will  infhrence  soil 
productivity,  water  yield,  water 
pollution,  or  hazardous  events,  wiH  be 
evaluated. 

(6)  Measiues,  as  directed  in  applicable 
Executive  Orders,  to  minimize  ride  of 
flood  loss  and  to  restore  smd  preserve 
floodplain  values,  and  to  proted 
wetlands,  will  be  adopted. 

(g)  Wilderness  resource.  Each  forest 
plan  wiH  evaluate  the  wilderness 
resource  present  and,  when  appropriate, 
recommend  areas  for  wilderness 
designation.  In  addrtion,  each  pltin  wiH 
provide  management  planning  for  lands 
which  are  designated  anils  of  tfie 
National  Wilderness  Preservation 
System  and  for  lands  specifically 
designated  for  wilderness  study  by 
Congress  or  recommended  by  the 
administration  fiar  possible  inclusion  in 


the  system.  The  requirements  set  forth 
in  paragraphs  (1)  through  (4)  shall  apply 
to  all  forest  plans. 

(1)  The  interdisciplinary  team  will 
collect  and  use  information  about 
existing  and  potential  wilderness  values 
for  those  lands  identified  by  Congress  or 
by  the  Forest  Service  as  lands  suitable 
for  further  study  for  possible  inclusion  in 
the  System.  Lands  identified  in  previous 
planning  processes  as  lands  to  be 
managed  for  purposes  other  than 
wilderness  need  not  be  assessed  for 
wilderness  in  development  of  the  initial 
generation  of  forest  plans  prepared 
under  these  regulations. 

(2)  At  least  at  15-year  intervals,  the 
lands  within  the  forest  meeting  the 
criteria  of  the  National  Wilderness 
Preservation  Act  of  1964.  will  be 
evaluated  and  considered  for 
recommendation  as  to  future  status.  The 
areas  to  be  evaluated  will  include: 

(i)  Existing  wilderness  and  primitive 
areas: 

(ii)  All  previously  inventoried 
wilderness  resources  not  yet  designated; 

(iii)  Areas  contiguous  to  existing 
wilderness,  primitive  areas,  or 
administration-proposed  wildernesses, 
regardless  of  agency  jurisdiction; 

(iv)  Areas,  regardless  of  size,  that  are 
contiguous  to  roadless  and  undeveloped 
areas  in  other  federal  ownership  that 
have  identified  wilderness  potential; 
and 

(v)  Areas  designated  by  Congress  for 
wilderness  study,  administration 
proposals  pending  before  Congress,  and 
other  legislative  proposals  pending 
which  have  been  endorsed  by  the 
administration. 

(3)  Each  area  designated  for 
examination  under  subsection  (2)  above 
will  be  evaluated  either  in  terms  of 
current  national  guidelines  or,  in  their 
absence,  by  criteria  developed  by  the 
interdisciplinary  team  with  public 
participation.  In  the  latter  case,  the 
criteria  must  consider  as  a  minimum: 

(i)  The  values  of  the  area  as 
wilderness; 

(ii)  The  values  foregone  and  effects  on 
management  of  adjacent  lands  as  a 
consequence  of  wilderness  designation; 

(iii)  Feasibility  of  management  as 
wilderness,  as  in  respect  to  size, 
nonconforming  use,  and  land  ownership 
patterns; 

(iv)  Proximity  to  other  designated 
wilderness,  and  relative  contribution  to 
the  National  Wilderness  Preservation 
System;  and 

(v)  The  anticipated  long-term  changes 
in  plant  and  animal  species'  diversity 
and  in  diversity  of  natural  communities 
of  the  National  Forest  and  the  effects  of 
such  changes  on  the  wilderness  system. 


(4)  The  forest  plan  must  provide 
direction  for  the  management  of 
designated  wilderness  and  primitive 
areas.  In  particular,  it  must: 

(i)  Provide  for  limiting  and  distributing 
visitor  use  to  a  level  equal  to  or  less 
than  carrying  capacity,  defined  as  the 
maximum  level  of  use  that  will  allow 
natural  processes  to  operate  freely,  and 
that  does  not  impair  the  values  for 
which  wilderness  areas  were  created; 
and 

(ii)  Evaluate  the  extent  to  which 
measures  against  wildfire,  insects,  and 
diseases  may  be  desirable  for  protection 
of  either  the  wilderness  or  adjacent 
areas,  and  provide  for  such  measures 
when  appropriate, 
(h)  Mineral  resources. 

\  219.12    Research 

(a)  Research  needs  for  management  of 
the  National  Forest  System  will  be 
identified  during  the  planning  process 
and  jeviewed  subsequently  on  a 
continuing  basis  through  evalution  of 
implemented  plan.  Research  needs 
identified  during  planning  will  be 
forwarded  through  administrative 
channels  to  the  ofiice  of  the  Chief. 
Forest  Service,  and  shall  become  part  of 
the  annual  report  described  in  (c)  below 
along  with  a  description  of  the  active 
and  proposed  research  program 
addressing  these  needs. 

(b)  Particular  attention  will  be  given 
to  the  results  of  the  monitoring  and 
evaluation  efforts  conducted  under 
§  219.10(j).  If  these  efforts  identify 
management  systems  or  practices  that 
are  not  successfully  meeting  stated 
objectives,  or  are  resulting  in  substantial 
and  permanent  in^)airment  of  the     • 
productivity  of  the  land,  as  a  result 
inadequate  information  or  technology, 
the  research  needs  identified  will  be 
immediately  forwarded  to  the  Chief, 
Forest  Service,  for  subsequent  action  by 
the  management  of  Forest  Service 
research  activities. 

Identified  needs  will  be  included  in 
formulating  overall  programs  involving 
research  needs  on  other  public  lands 
and  on  industrial  and  nonindustrial 
private  lands.  The  research  priorities  for 
management  of  the  National  Forest 
System  will  be  estjablished  and 
budgeted  at  the  research  station  and 
national  levels  based  on  input  of  the 
National  Forest  System  at  all  planning 
levels  with  due  consideration  to 
problems  and  opportunities  identified  in 
(a)  above  and  through  the  resultb  of  the 
monitoring  and  evaluation  process 
described  in  S  219.10(j). 

(c)  An  annual  report  at  the  national 
level  will  indlude,  but  not  be  limited  to. 
a  description  of  the  status  of  major 


research  program,  significant  findings, 
and  how  this  information  is  to  be 
applied  in  National  Forest  System 
management. 

§  219. 13    Revision  of  regulations. 

These  regulations  shall  be  subjected 
to  regular  review  and,  when 
appropriate,  revision.  Such  review  and 
revision  may  occur  whenever  it  is 
deemed  necessary,  but  the  first  such 
review  shall  be  completed  no  later  than 
6  years  after  the  approval  date  of  these 
regulations.  Additional  reviews  shall 
occur  at  least  every  5  years  thereafter. 
The  Secretary  shall  consider  the  use  of  a 
Committee  of  Scientists  to  assist  in  this 
review  and  revision.  It  shall  operate  in 
the  manner  provided  in  section  6(h)  of 
The  National  Forest  Management  Act  of 
1976.  The  process  of  revision  shall  take 
place  with  full  opportunity  for  public 
peu-ticipation.  Such  public  participation 
shall  be  generally  similar  to  that 
required  in  these  regulations  for  regional 
planning  (§  219.8). 

%  219.14     Transition  period. 

Until  such  time  as  an  area  of  National 
Forest  Ssytem  land  is  managed  under  a 
forest  plan  approved  by  the  Regional 
Forester,  such  areas  of  land  may 
continue  to  be  managed  under  existing 
land-use  and  resource  plans.  As  soon  as 
practicable,  exisiting  plans  will  be 
amended  or  revised  to  incorporate 
standards  and  guidelines  in  this  subject. 
Pending  approval  of  a  forest  plan, 
existing  plans  may  be  amended  or 
revised  to  include  management 
requirements  not  inconsistent  with  the 
provisions  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act.  as 
amended,  and  these  regulations. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  882 

Section  8  Housing  Assistance 
Payments  Program— Existing  Housing; 
Special  Procedures  for  Moderate 
Rehabilitation  Program 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Final  rule. 

SUMMARY:  The  Department  is  amending 
the  Section  8  Existing  Housing  Program 
regulations  to  add  two  new  Subparts 
which  establish  policies,  procedures  and 
operating  guidelines  for  a  new  Moderate 
Rehabilitation  Program.  This  Program 
provides  for  the  upgrading  of 
substandard  housing  units  to  comply 
with  certain.Housing  Quality  Standards 
and  provides  in  standard  housing  units, 
for  the  repair  or  replacement  of  mai.or 
building  systems  or  components  in 
danger  of  failing. 
EFFECTIVE  DATE:  May  24,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  D.  Pattpn.  Moderate 
Rehabilitation  Division,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410.  (202)  755-5380. 
This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  On 
December  28,  1978,  proposed  additions 
to  the  Section  8  E.xisting  Housing 
Program  regulations  (24  CFR  Part  882), 
to  establish  a  Moderate  Rehabilitation 
Program  were  published  in  the  Federal 
Register,  at  43  FR  60752,  for  public 
comment.  Interested  parties  were  given 
until  January  29,  1979  to  submit 
comments.  More  than  90  individuals  and 
organizations  submitted  written 
comments.  Due  to  the  volume  of 
comments  and  numerous  requests  that 
the  comment  period  be  extended,  all 
comments  received  prior  to  March  1, 
1979  were  considered.  Numerous 
changes  are  being  made  in  the  proposed 
regulations  in  response  to  these 
comments.  A  discussion  of  the  principal 
changes  and  of  the  more  recurrent  and 
significant  comments  is  set  forth  below. 

1 — Organization 

Subpart  D  is  being  revised  to 
rearrange  several  of  the  sections  to 
place  them  in  a  more  logical  order,  to 
add  several  new  sections  in  response  to 
comments,  and  to  address  some  areas 
not  mentioned  in  the  proposed 
regulations.  Subpart  E  is  also  being 
revised  to  add  several  new  paragraphs, 
to  clarify  procedures  and  to  specify 
additional  suggested  requirements. 


2 — Purpose  of  the  Program 

While  there  are  several  Departmental 
objectives  that  the  Moderate 
Rehabilitation  Program  could  further, 
the  proposed  regulations  did  not  specify 
a  particular  objective.  However,  the 
emphasis  was  clearly  toward 
neighborhood  revitalization  since  a 
funding  preference  was  provided  to 
PHAs  in  metropolitan  areas  which 
proposed  to  concentrate  the  Program  in 
a  specific  neighborhood.  Several 
comments  suggested  that  this  bias 
towards  targeting  was  inappropriate 
particularly  since  the  Moderate 
Rehabilitation  Program  is  a  part  of  the 
Existing  Housing  Program  and  could  be 
used  for  providing  mobility  to  lower- 
income  families  and  for  providing 
housing  opportunities  in  areas  outside  of 
low  income  and  minority  concentration. 

Based  on  these  comments,  a 
paragraph  is  being  added  to  §  882.401 
detailing  three  possible  objectives  of  the 
Moderate  Rehabilitation  Program,  i.e., 
(1)  freedom  of  housing  choice  and 
spatial  deconcentration  of  assisted 
housing  into  areas  outside  of  low 
income  and  minority  concentrations,  (2) 
prevention  of  displacement  of  lower- 
income  Families  in  areas  undergoing 
private  rehabilitation,  and  (3) 
neighborhood  preservation  and 
revitalization.  PHAs  must  indicate  in 
their  applications  which  (one  or  more)  of 
these  objectives  they  propose  to 
promote  with  the  Program.  Application 
requirements  are  also  being  expanded  to 
require  the  PHA  to  specify  which  of 
these  objectives  it  plans  to  pursue  as 
well  as  the  feasibility  of  achieving  that 
objective(s).  To  provide  each  of  the 
objectives  with  equal  weight  in  ranking 
approvable  proposals,  a  preference  is  no 
longer  being  provided  for  applications 
which  target.  The  field  office  must  still, 
however,  review  the  overall  feasibility 
of  the  proposed  program  in  meeting  the 
stated  objective. 

3 — Administrative  Fees 

One  of  the  major  concerns  of  many 
commenters  was  the  administrative  fee 
that  the  PHA  will  receive  for 
administering  a  Moderate  Rehabilitation 
Program. 

The  Department  recognizes  that  many 
PHAs  have  recommended  that  the 
administrative  fees  for  the  Existing 
Housing  Program  be  revised.  A  research 
analysis  of  this  fee  structure  will  be 
commenced  soon:  however,  until  this 
study  is  completed  and  the  fee  structure 
is  revised  as  necessary,  it  has  been 
determined  that  the  Moderate 
Rehabilitation  Program  administrative 
fees  will  he  based  on  a  system  of 


preliminary  and  ongoing  administrative 
costs  as  in  the  Existing  Housing 
Program. 

The  maximum  allowable 
administrative  fee  for  preliminary 
expenses  in  the  Moderate  Rehabilitation 
Program  is  S500  per  unit  for  the  initial 
project  placed  under  an  Annual 
Contributions  Contract  and  S4(X)  per  unit 
for  subsequent  projects.  These  amounts 
were  determined  appropriate  based  on 
the  following  functions  and  costs:  (a) 
rehabilitation  and  temporary  relocation 
responsibilities — $300  per  unit;  (b)  initial 
development  of  the  application,  plans 
for  administration  and  local  government 
coordination,  and  administrative 
capacity — SlOO  per  unit;  and  (c)  limited 
outreach  to  families,  receipt  and 
verification  of  family  applications,  and 
provision  of  program  information  to 
families  selected  to  participate  in  the 
program — SlOO. 

The  cost  of  providing  rehabilitation 
services  is  based  on  estimates  submitted 
by  PHAs  and  Community  Development 
Agencies  administering  rehabilitation 
programs  similar  to  the  Moderate 
Rehabilitation  Program.  The  cost  of  the 
remaining  two  categories  oi  functions  is 
b;>spd  on  an  analysis  of  the  preliminary 
fee  in  the  Existing  Housing  Program, 
taking  into  account  the  differences 
between  the  two  programs.  The  SolXJ 
maximum  for  initial  projects  consists  of 
reimbursement  for  functions  (a)  through 
(c)  listed  above,  and  the  $400  maximum 
for  subsequent  projects  is  based  on 
functions  (a)  and  (c). 

It  is  emphasized  that  the  maximum 
amounts  are  not  automatic  and  Field 
Offices  will  review  PHAs'  justifications 
to  determine  the  type  and  amount  of 
preliminary  administrative  expenses 
which  are  necessary  for  successful 
program  implementation. 

The  Department  encourages  use  of  the 
Moderate  Rehabilitation  Program  to 
upgrade  units  occupied  by  lower-income 
families  in  buildings  with  20  or  fewer 
units,  and  recognizes  that  the  fee  for 
preliminary  expenses  may  need  to  be 
increased  when  economies  of  scale 
cannot  be  achieved.  Additionally, 
studies  indicate  that  rehabilitation 
administrative  expenses  increase 
proportionate  to  the  amount  and  type  of 
rehabilitation.  Therefore,  in  limited 
cases,  PHAs  may  request 
reimbursement  for  preliminary  expenses 
in  excess  of  the  maximum  allowable 
amount  per  unit.  Any  such  request  must 
be  fully  documented  by  the  PHA  and  be 
based  on  the  actual  necessary  costs  of 
providing  rehabilitation  assistance  to 
owners  of  buildings  with  20  or  fewer 
units  or  to  owners  whose  rehabilitation 
costs  exceed  $5,000  per  unit. 
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Examples  of  justiriable  costs  of 
providing  additional  assistance  to 
owners  of  a  small  number  of  units 
include  the  increased  efforts  to  identify 
and  discuss  the  Program  with  those 
owners  who  may  be  reluctant  to  become 
involved  with  a  subsidized  housing 
program;  travel  associated  with 
inspecting  units  in  scattered  locations; 
processing  of  a  larger  number  of  owner 
proposals;  provision  of  more  intensive 
financing  counseling  and  work  write-up 
and  cost  estimating  assistance;  and 
preparation,  monitoring,  or  review  of  an 
increased  number  of  contractual 
documents  and  owner  certifications. 

With  respect  to  the  costs  associated 
with  selecting  owners'  proposals  which 
require  more  than  $5,000  of 
rehabilitation  per  unit,  PHAs  would 
need  to  justify  costs  based  on  the 
complexity  of  the  necessary 
rehabilitation,  e.g.,  replacement  of  major 
electrical,  plumbing  or  heating  systems. 
Additional  assistance  could  be  justified  ' 
based  on  more  complex  work  write-ups 
and  cost  estimates;  increased  time  to 
monitor  rehabilitation;  and  provision  of 
increased  temporary  relocation  services 
and  monitoring. 

The  administrative  fee  for  ongoing 
expenses  in  the  Moderate  Rehabilitation 
Program  is  the  same  fee  allowed  in  the 
Existing  Housing  Program — the  higher  of 
$15  or  8  V^  percent  of  the  Existing 
Housing  Fair  Market  Rent  for  a  two- 
bedroom,  non-elevator  unit  in  the 
market  area.  Major  PHA  responsibilities 
after  the  rehabilitation  and  initial 
leasing  of  units  are  identical  in  the  two 
programs,  for  example,  annual 
inspections  of  units,  reverification  of 
family  income  and  composition, 
certification  and  briefing  of  new  families 
entering  the  program  due  to  turnover, 
and  review  of  utility  allowances.  It  is 
noted  that  the  family  turnover  rates  and 
associated  administrative  expenses 
experienced  by  many  PHAs 
administering  the  Existing  Housing 
Program  should  be  reduced  in  the 
Moderate  Rehabilitation  Program  since 
the  subsidy  is  tied  to  the  imit  and 
families  cannot  elect  to  move  to  another 
unit  and  continue  to  receive  assistance. 

4 — Housing  for  the  Handicapped 

Housing  for  the  handicapped,  removal 
of  architectural  barriers,  development  of 
Independent  Group  Residences  or  other 
activities  to  provide  access  to  the 
handicapped  are  Departmental 
priorities.  Therefore,  as  suggested  in 
several  comments,  the  removal  of 
architectural  barriers  is  an  eligible 
activity  under  the  Moderate 
Rehabilitation  Program.  Making  a  unit 
barrier-free  is  not  included  as  a  Housing 


Quality  Standard  except  in  connection 
with  Independent  Group  Residences  and 
is  thus  not  generally  required.  However, 
where  there  is  a  handicapped  person 
occupying  a  unn  or  the  owner  wishes  to 
make  the  unit  available  for  a 
handicapped  individual,  rehabilitation 
to  make  the  unit  accessible  to  these 
individuals  is  considered  an  eligible 
rehabilitation  cost,  provided  that  the 
unit  meets  the  criteria  in  the  definition 
of  Moderate  Rehabilitation  and  the  cost 
of  the  work  can  be  supported  within  the 
Fair  Market  Rent  limitations. 

PHAs  should  provide  technical 
assistance,  where  necessary,  to  owners 
wishing  to  make  units  barrier  free. 
Where  the  PHA  does  not  have  this 
expertise,  it  should,  to  the  extent 
feasible  within  administrative  cost 
constraints,  consult  or  subcontract  with 
an  experienced  entity. 

Several  changes  are  being  made  in  the 
regulations  to  facilitate  the 
Department's  goal  of  providing  suitable 
housing  for  the  handicapped. 

a.  A  PHA  may  approve  gross  rents 
which  exceed  the  Moderate 
Rehabilitation  Fair  Market  Rent  (FMR) 
by  up  to  10  percent  where  thfe  higher 
rent  is  necessary  to  support  the  costs  of 
making  the  physical  modifications  to  a 
unit  and/or  structure  which  are 
necessary  to  make  the  unit[s]  accessible 
to  handicapped  or  disabled  persons 
occupying  or  expected  to  occupy  the 
unit(s). 

b.  A  PHA  may  select,  for  up  to  5 
percent  of  the  units  in  its  Program,  units 
which  could  not  meet  the  $1000 
minimum  standard  without  the 
rehabilitation  needed  to  provide  access 
to  a  handicapped  individual  occupying 
or  expected  to  occupy  the  unit. 

c.  Section  882.517(g)  is  being  amended 
to  include  the  Tact  that  discrimination 
due  to  handicap  is  not  allowed.  Section 
504  of  the  Rehabilitation  Act  of  1973 
prohibits  discrimination  based  on 
handicap  and  compliance  with  this 
Section  and  HUD  regulations  and 
requirements  issued  thereunder  is  a 
requirement  for  participation  in  the 
Program. 

5 — Eligible  Types  of  Housing 

Section  882.401  is  being  revised  to 
make  it  clear  that  all  housing  excluded 
under  the  Existing  Housing  Program, 
such  as  nursing  homes  and 
reformatories,  is  excluded  under 
Moderate  Rehabilitation  and  to  exclude 
all  housing  which  is  otherwise  Federally 
assisted,  or  has  received  federal 
assistance  in  the  12  months  prior  to  the 
Owner  submitting  a  proposal  (e.g. 
projects  assisted  under  Section  236  or 
221(d)(3)  (BMIR)  of  the  National  Housing 


Act).  Units  assisted  under  the  Section  8 
Existing  Housing  Program  which  meet 
the  Housing  Quality  Standards  but  have 
a  major  system  or  component  in  danger 
of  failing  are  exempt  from  this  rule.  To 
ensure  that  units  are  assisted  under  only 
one  program,  the  Existing  Housing 
Contract  must  be  terminated  prior  to  the 
date  a  Moderate  Rehabilitation  Contract 
becomes  effective. 

Conversion  of  Section  23  units  to  the 
Moderate  Rehabilitation  Program  is 
prohibited  by  the  regulations  since  the 
Department  will  publish  regulations  to 
address  conversions  and  operational 
issues  of  the  Section  23  program.  Section 
23  units  with  short  term  leases  will 
continue  to  be  converted  to  the  Section  8 
Existing  Program  rather  than  Moderate 
Rehabilitation  since  the  Department's 
commitment  is  to  continue  assistance  to 
the  families  occupying  these  units. 
Projects  with  long  term  leases  will  either 
be  continued  under  the  Section  23 
program  with  some  increase  in  rents  to 
reflect  higher  costs  subject  to  the 
availability  of  funds  or  will  be 
considered  for  acquisition  by  PHAs 
under  the  public  housing  program. 

In  response  to  a  conunent  pointing  out 
the  possible  problems  and  delays 
associated  with  field  office  approval  on 
a  case-by-case  basis,  the  field  office  is 
allowed  to  make  a  determination  that 
elevator  imits  for  families  are 
permissible  for  all  or  a  portion  of  the 
RlA's  Moderate  Rehabilitation  Program 
rather  than  on  a  case-by-case  basis.  The 
field  office  may.  of  course,  choose  to 
review  each  building  individually  in 
making  its  determination. 

Several  comments  concerned  the  use 
of  units  owned  by  State  and  local 
governments  under  the  program.  After 
consideration  of  the  conunents,  it  has 
been  determined  that  a  PHA  may  select 
units  owned  by  a  State  or  unit  of  general 
local  government  for  participation  in  the 
Moderate  Rehabilitation  Program  only 
under  the  following  circumstances: 

a.  HUD  must  review  and  approve  the 
site,  assuring  that  the  site  is  in 
conformance  with  the  site  and 
neighborhood  standards  of  the  Program. 
This  HUD  review  may  be  accomplished 
on  a  neighborhood  rather  than  on  a 
case-by-case  basis. 

b.  The  State  or  unit  of  general  local 
government  may  not  retain  ownership  of 
the  property  but  must  sell  the  property 
to  another  owner  prior  to  the  PHAs 
entering  into  an  Agreement  with  respect 
to  the  property. 

Since  the  Department  is  encouraging 
cooperation  and  coordination  between 
the  PHA  and  the  local  government  and 
since  local  governments  are  becoming 
increasingly  involved  in  the  policies  and 
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activities  of  the  PHAs,  it  was 
determined  that  these  additional 
requirements  are  necessary. 

In  addition  to  these  requirements, 
field  office  monitoring  of  these  units  will 
be  more  intensive  in  that  the  field  office, 
in  its  management  reviews  of  the  PHA, 
is  required  to  review  the  files  on  each 
unit  owned,  or  formerly  ov«ied,  by  a 
State  or  unit  of  general  local  goverrmient 
to  assure  that  selection  was 
accomplished  in  accordance  with  the 
PHA's  administrative  plan  and  HUD 
regulations  and  that  initial  contract 
rents  were  calculated  appropriately. 

6 — Definitions 

The  definition  of  Moderate 
Rehabilitation  is  being  changed  in 
response  to  comments  which  suggested 
that  a  differing  minimum  amount  of 
rehabilitation  would  discriminate 
against  owners  of  12  or  fewer  units. 
Based  on  these  comments  and  other 
suggestions  concerning  the  minimum 
amount  of  rehabilitation  required,  the 
minimum  has  been  changed  to  $1,000  per 
unit  regardless  of  the  number  of  units  in 
the  building.  The  defmition  is  also  being 
amended  to  clarify  that  the  unit  must  be 
in  substandard  condition  to  qualify 
under  paragraph  (a)  of  the  definition  and 
to  emphasize  that  routine  maintenance 
will  not  be  considered  Moderate 
Rehabilitation.  An  exception  to  the 
substandard  condition  requirement  of 
the  definition  to  provide  barrier-free 
housing  is  discussed  in  the  preamble  in 
section  4 — Housing  for  the 
Handicapped. 

The  defmition  is  also  being  amended 
to  clarify  that  the  $1,000  per  unit 
minimum  may  include  both  the  cost  of 
work  to  be  accomplished  within  a  unit 
and  a  prorated  amount  of  the  work  to  be 
done  on  common  systems  or  areas 
affecting  the  unit  (e.g.,  central  heating 
system  repair,  lobby  renovations,  etc.). 
While  the  statute  allows  the  Secretary 
"to  make  assistance  available  *  *  *  to 
any  unit  in  a  housing  project  which,  on 
an  overall  basis,  reflects  the  need  for 
such  upgrading",  it  has  been  determined 
that  in  order  to  make  the  best  possible 
use  of  housing  assistance  funds,  only 
units  requiring  at  least  $1,000  of 
rehabilitation  work  are  eligible  for 
assistance  under  the  Program. 

A  definition  of  Statement  of  Family 
Responsibility  is  being  added  along  with 
a  new  §  882.415  in  response  to  several 
comments.  Since  there  is  no  Certificate 
of  Family  Participation  in  the  Moderate 
Rehabilitation  Program,  the  proposed 
regulations  did  not  provide  for  a 
dociunent  to  be  signed  by  the  family  in 
which  they  agree  to  assume  the 
responsibilities  required  through  their 


participation  in  the  Program.  The 
Statement  is  a  HUD  form  and  is  an 
agreement  between  the  family  and  the 
PHA  specifying  the  responsibilities  of 
each  party.  Should  the  family  not  fulfill 
these  responsibilities,  it  is  grounds  for 
termination  of  assistance. 

7 — ACC  Provisions 

A  new  section  on  the  ACC  has  been 
added  specifying  that  there  will  be  a 
single  ACC  Part  I  for  the  Moderate 
Rehabilitation  Program  of  a  PHA  and 
that  all  units  for  which  metropolitan  or 
non-metropolitan  contract  authority  is 
reserved  in  a  fiscal  year  for  a  PHA  will 
constitute  a  separate  project  with  a  17- 
year  term.  Assistance  will  be  available 
for  any  unit  for  up  to  15  years.  Certain 
controlled  accounts  will  be  maintained 
by  project  and  most  reports  and 
financial  forms  will  be  submitted  by 
project  rather  than  by  program  as  is 
done  in  the  Existing  Housing  Program. 
Separate  project  accounts  will  be 
maintained  for  each  Moderate 
Rehabilitation  project  rather  than  one 
account  for  the  entire  Program. 

8 — Contract  and  Lease  Tenn 

Consistent  with  the  Department's 
policy  that  owners  not  use  the  Section  8 
programs,  including  the  Moderate 
Rehabilitation  Program,  to  obtain 
financing  and  then  drop  out  of  the 
Program  at  the  end  of  the  initial  5  year 
term  of  the  HAP  Contract,  Section 
882.404  is  being  amended  to  specify  that 
the  HAP  Contract  will  be  for  a  15-year 
term.  While  this  policy  may  discourage 
some  owners  from  participating  in  the 
Program,  the  Department  is  interested  in 
assuring  that  the  rehabilitated  units  will 
be  available  to  lower-income  families 
for  the  longest  possible  time. 

The  proposed  regulations  did  not  state 
whether  a  30  day  termination  clause 
would  be  allowed  in  leases  under  the 
Program.  Several  comments  addressed 
this  issue,  the  majority  of  which 
expressed  concern  that  owners  might 
not  participate  in  the  Program  without 
such  a  clause  in  the  lease.  The 
Department  has  determined  that  since 
the  Moderate  Rehabilitation  Program  is 
a  project  based  program  and  terminating 
the  tenancy  of  a  family  will  often  result 
in  termination  of  housing  assistance,  the 
owner  should  not  have  the  right  to 
terminate  a  family's  tenancy  by  merely 
issuing  a  30  day  notice  to  vacate.  A 
section  on  terminations  is  thus  being 
added  (discussed  later  in  the  preamb'p), 
and  the  term  of  the  lease  is  being 
amended  to  specify  that  a  lease  of 
longer  than  one  year  must  contain  a  30 
day  termination  clause  on  the  part  of  the 


family.  No  such  termination  clause  is 
allowed  for  the  owner. 

9 — Housing  Quality  Standards 

The  Housing  Quality  Standard  for 
energy  efficiency  is  being  revised  to 
state  that  caulking  and  weatherstripping 
will  be  required  in  every  unit 
rehabilitated  under  the  Program.  Other 
energy  conserving  improvements,  such 
as  storm  windows  aiui  insulation  are 
required  if  they  are  determined  to  be 
practicable,  cost  effective  and 
financially  feasible.  Comments  were 
received  advocating  both  the  inclusion 
and  exclusion  of  the  cost  of  these 
improvements  in  the  rehabilitation  cost. 
While  the  proposed  r^ulations  were  not 
specific  on  this  point  it  has  been 
determined  that,  since  these 
improvements  are  being  required  and 
due  to  the  difficulty  of  accurately 
calculating  cost  savings  from 
improvements,  the  cost  of  installing  the 
-  required  ensgy  efficient  improvements 
should  be  included  as  a  rehabilitation 
cost  in  the  computation  of  rents.  Specific 
instructions  on  the  improvements  that 
are  required  and  the  method  of 
determining  cost  effectiveness  (rf  other 
improvements  will  be  contained  in  a 
PHA  Handbook. 

A  new  Housing  Quality  Standard  is 
being  added  involving  site  and 
neighborhood  standards.  Since  the 
subsidy  is  tied  to  the  umt  in  this 
Program,  it  has  been  decided  that  the 
site  and  neighborhood  standards 
applicable  to  the  Section  8  Substantial 
Rehabilitation  Program  should  be 
applied.  The  Department  is  considering 
amending  the  site  and  nei^borhood 
standards  for  all  of  its  programs; 
however,  until  changes  are  made 
effective  for  all  Departmental  programs, 
the  Moderate  Rehabtiitation  standards 
will  conform  to  the  current  Substantial 
RehabilitatiBn  site  and  neighborhood 
standards. 

10 — Financing 

A  large  number  of  comments 
suggested  that  the  Moderate 
Rehabilitation  Program  could  function 
more  effectively  and  more  rehabilitation 
could  be  achieved' by  allowing  Section 
312  financing  of  Moderate  Rehabilitation 
units.  Nevertheless,  the  Department  has 
determined  to  prohibit  the  use  of  the 
Section  312  program  as  a  means  of 
financing  rehabilitation  under  the 
Moderate  Rehabilitation  Program.  This 
decision  was  based  upon  the  facts  that 
combining  the  two  programs  could  be 
viewed  as  a  doable  subsidy  to  owners 
and  the  Section  312  program  could  be 
used  more  effectively  on  units  not 
receiving  Section  8  assistance,  ttras 
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promoting  the  rehabiUtation  of  twice  the 
number  of  units  possible  if  the  two 
programs  were  combined.  Waivers  of 
this  policy  by  the  Assistant  Secretaries 
for  Housing  and  Community 
Development  will  be  considered  on  a 
case-by-case  basis  where  the 
combination  of  the  programs  is 
proposed  for  good  cause,  such  as,  to 
achieve  an  income  mix  in  a  building,  to 
prevent  displacement  of  lower  income 
families,  or  to  provide  mobility 
opportunities  to  lower  income  families. 

It  was  suggested  that  various  HUD 
insurance  or  rehabilitation  loaii 
programs  could  be  used  in  financing 
rehabilitation  under  the  Moderate 
Rehabilitation  Program.  Among  these 
programs  are  HUD/FHA  mortgage 
insurance  programs  under  Sections 
223(f).  221(d)(3)  and  221(d)(4)  of  the 
National  Housing  Act;  HUD/FHA 
rehabilitation  loan  insurance  programs 
under  Title  I  and  Sections  241,  203k, 
220(d)(3)(A)  and  220(h)  of  that  Act;  and 
GNMA  Tandem  and  Mortgage-Backed 
Securities  Programs. 

While  the  use  of  any  of  these 
programs  to  obtain  financing  for 
rehabilitation  under  the  Moderate 
Rehabilitation  Program  is  possible,  each 
program  has  requirements  and  operating 
procedures  which  must  be  followed  in 
addition  to  those  for  the  Moderate 
Rehabilitation  Program.  These 
procedures  may  conflict  and  may 
preclude  the  use  of  these  insurance 
programs  with  the  Moderate 
Rehabilitation  Program.  At  present, 
there  are  no  special  procedures  to 
interface  Moderate  Rehabilitation 
processing  with  HUD/FHA  mortgage 
insurance  processing.  For  additional 
information  on  any  of  these  insurance  or 
loan  programs,  a  HUD/FHA-approved 
lender  should  be  contacted  since  any 
application  for  these  programs  must  be 
made  through  or  to  a  HUD/FHA- 
approved  financial  institution. 

11 — Relocation 

One  of  the  major  concerns  of  most 
commenters  was  the  relocation 
requirements  of  the  Program.  Many 
expressed  the  view  that  requiring 
Uniform  Act-level  assistance  to 
displaced  lower  income  families  was 
unnecessary  while  others  suggested  that 
requiring  the  local  government  to 
assume  the  costs  of  permanent 
displacement  would  virtually  exclude 
non-Community  Development 
entitlement  localities  fi^m  participating 
in  the  Moderate  Rehabilitation  Program. 

In  response  to  these  comments  a 
revised  relocation  policy  is  being 
established  which  protects  families  from 
being  displaced  without  appropriate 


assistance,  while  not  requiring  that  the 
local  government  sign  off  on  the 
Moderate  Rehabilitation  application 
agreeing  to  assume  responsibility  for 
permanent  relocation  payments. 

The  revised  policy  prohibits 
permanent  displacement  (i.e.,  it  does  not 
permit  a  PHA  to  select  a  building  where 
permanent  displacement  of  tenants  will 
be  necessary).  The  only  exception  to 
this  policy  is  if  a  PHA  submits  an 
approvable  relocation  strategy  which 
states  that  no  tenant  will  be  cUsplaced 
unless  that  tenant  is  in  a  unit  which  is 
overcrowded  or  underoccupied  or  the 
owner  is  combining  two  or  more 
occupied  units  resulting  in  fewer  imits 
than  tenants  after  rehabilitation;  states 
that  no  tenant  will  be  required  to  move 
until  suitable  alternative  housing  is 
available:  provides  for  assistance  to 
displaced  tenants  in  securing  alternative 
housing  at  a  price  they  can  afford;  and 
specifies  the  source  of  funding  for  any 
moving  costs  and  relocation  pajrments. 
While  the  regulations  provide  for 
assistance  to  tenants  similar  to  that 
required  under  the  Uniform  Act,  the 
tenant  will  be  provided  suitable 
alternative  housing  within  his/her 
ability  to  pay  rather  than  a  choice 
between  such  housing  and  a 
replacement  housing  payment.  The  PHA 
may  choose  to  make  a  replacement 
housing  payment  to  a  Family  but  such  a 
decision  is  at  the  sole  option  of  the  PHA. 
By  imposing  the  restrictions  on 
displacement  and  payments  to 
displacees  outlined  above,  much  of  the 
uncertainty  on  the  part  of  the  local 
governments  who  may  be  asked  to  fund 
relocation  payments  should  be 
eliminated  thus  making  it  easier  for  the 
local  government  to  assume  this 
responsibility. 

While  the  PHA  may  provide  any 
assistance  needed  by  temporarily 
*  relocated  tenants  (such  as  assistance  in 
finding  a  unit)  and  be  reimbursed  for 
these  expenses  through  the  preliminary 
administrative  fee,  the  PHA  will  not  be 
responsible  for  any  direct  payments  to 
tenants  (such  as  moving  costs  or 
increased  bousing  expenses).  Payments 
for  temporary.relocation  costs  remain 
the  responsibility  of  the  owner.  Costs 
and  sevices  associated  with  permanent 
displacements  must  be  assumed  by 
another  entity  unless  the  PHA  proposes 
to  fund  these  payments  from  other  than 
HUD-related  housing  funds. 

Much  concern  was  expressed 
regarding  the  potential  displacement  of 
single  persons  and  over-income  tenants. 
To  address  these  concerns,  serveral 
changes  and  clarifications  have  been 
made  to  the  regulations.  It  has  been 
determined  that  a  lower-income  single 


person  (even  if  not  elderly  or 
handicapped)  occupying  a  unit  in  a 
Moderate  Rehabilitation  proposal  may   . 
be  assisted  imder  the  Program,  because 
under  24  CFR  Part  812  a  lower-income 
person  is  eligible  if  displaced.  If  the 
occupant  were  required  to  move,  he/she 
would  then  be  a  displaced  person  under 
24  CFR  Part  812  and  therefore  eligible 
for  reoccupany.  Since  no  purpose  would 
be  served  by  going  through  the  motions 
of  requiring  a  move  and  immediate 
reoccupancy,  such  persons  are  treated 
as  eligible  occupants.  In  addition,  the 
owner  must  certify  in  the  proposal  that 
he/she  has  not  terminated  without  good 
cause  the  tenancy  of  any  family  in  the 
12  months  prior  to  entering  into  the 
Moderate  Rehabilitation  Program.  For 
those  over-income  tenants  who  are 
displaced  because  there  will  not  be 
sufficient  suitable-sized  units  available 
after  rehabilitation,  the  regiilations 
require  that  the  PHA  assure  that  they 
receive  appropriate  assistance  and  are 
reimbursed  for  moving  costs. 

12 — Other  Federal  Requirements 

The  applicability  of  labor  standards, 
environmental,  historic  preservation, 
and  fair  housing  and  equal  opportimity 
requirements  was  the  subject  of 
numerous  comments.  Under  new 
procedures  being  developed  by  the 
Department  for  the  National 
Envirorunental  Policy  Act,  the  Moderate 
Rehabilitation  Program  will  be  exempt 
from  the  requirements  of  NEPA 
whenever  the  cost  of  rehabilitation 
under  the  Program  will  be  less  than  75 
percent  of  the  value  of  the  property  after 
rehabilitation.  The  other  requirements 
are  categorized  to  indicate  which  affect 
the  PHA's  selection  of  units  and  which 
affect  the  owner  and  the  rehabtiitation 
work  and  are  discussed  in  greater  detail 
below. 

a.  Civil  Rights  Laws 

The  laws  requiring  fair  housing 
practices  are  famiUar  to  PHAs  and 
owners  throughout  the  country. 
Executive  Order  11063,  "Equal 
Opportunity  in  Housing,"  prohibit 
discrimination  based  on  race,  color, 
creed,  or  national  origin  in  any  federally 
assisted  housing  program.  Title  VI  of  the 
Civil  Rights  Act  of  1964  provides  that  no 
person  shall  be  excluded  from 
participation  in  any  federally  assisted 
program  on  the  basis  of  race,  color,  or 
national  origin.  The  most  comprehensive 
fair  housing  law  is  Title  VID  of  the  Civil 
Rights  Act  of  1968,  which  bans 
discrimination  based  on  race,  color, 
religion,  sex.  and  national  origin  in  all 
housing,  federally  assisted  or  noL  PHAs 
and  other  qualified  agencies  applying 
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for  a  Moderate  Rehabilitation  Program 
must  include  certifications  of  their  intent 
to  comply  with  and  to  require 
participating  owners  comply  with  fair 
housing  requirements  in  their 
applications  to  HUD. 

b.  Environmental  Requirements. 

Although  the  Moderate  Rehabilitation 
Program  is  exempt  from  NEPA  as 
discussed  above,  participants  in  the 
Moderate  Rehabilitation  Program  must 
comply  with  requirements  of  several 
other  environmental  protection  laws. 
Since  the  Program  does  not  involve  new 
construction  or  substantial  amounts  of 
rehabilitation,  the  most  significant 
impact  of  these  laws  is  the  requirement 
that  PHAs  include  enviromental 
concerns  in  their  list  of  project  selection 
criteria. 

The  Clean  Air  Act  and  the  Federal 
Water  Pollution  Control  Act  are  laws 
designed  to  restore  and  maintain  clean 
air  and  water.  PHAs  should  give 
consideration  at  time  of  project 
selection  to  projects  which  conform 
most  closely  to  the  principles  of 
environmental  protection.  Also,  a  clause 
which  requires  owners  to  comply  with 
Clean  Air  and  Water  Acts  must  be 
included  in  contracts  with  owners,  if 
contract  rents  over  the  maximum  total 
term  of  the  PHA  Contract  exceed 
$100,000. 

There  are  two  other  environmental 
protection  requirements  which  PHAs 
should  keep  in  mind  in  their  selection  of 
proposals.  Executive  Order  11988, 
"Floodplain  Management,"  and 
Executive  Order  11990,  "Protection  of 
Wetlands."  Both  Executive  Orders 
require  public  notice  before  any 
federally  assisted  action  oan  be  taken  in 
a  floodplain  or  new  construction  begim 
in  a  wetland.  Since  the  Moderate 
Rehabilitation  Program  does  not  iavolv* 
new  construction  or  site  selection, 
Executive  Order  11990  should  have  little 
or  not  effect.  The  prublic  notice  is  the 
only  requirement  of  Executive  Order 
11988  on  the  Moderate  Rehabilitation 
Program. 

Another  law  concerned  with  the 
hazards  of  floods  is  the  Flood  Disaster 
Protection  Act  of  1973.  This  law  is  the 
only  environmental  law  that  requires 
some  specific  action  by  the  owner.  For 
those  projects  undertaken  in  a 
community  having  special  flood  hazards 
and  in  which  HUD  flood  insurance  is 
available,  the  owner  must  agree  to 
purchase  flood  insurance  to  cover  his 
property.  The  federally  subsidized 
insurance  can  be  purchased  over  the 
phone,  and  the  cost  is  minimal. 

The  envirorunental  protection  laws 
are  designed  to  regulate  major  federal  or 


private  actions  which  could  endanger 
plant  and  animal  life  or  otherwise  harm 
the  environment.  Their  impact  is  not 
directed  at  a  program  such  as  Moderate 
Rehabilitatitm,  which  involves  small 
amounts  of  repair  to  existing  housing. 
Those  requirements,  such  as  flood 
protection,  which  affect  the  program  are 
beneficial  and  easily  handled  by  an 
owner  of  a  small  number  of  units. 

c.  Historic  Preservation  Requirements 

The  necessity  for  compliance  with 
historic  preservalion  laws  (National 
Historic  Preservation  Act,  Archeological 
and  Historic  Preservation  Act,  and 
Executive  Order  11593)  has  been 
questioned.  The  people  commenting  on 
these  requirements  are  concerned  with 
the  possibilities  of  complex  rules, 
delays,  and  additional  expense. 
However,  the  historic  preservation  laws 
should  present  no  great  obstacle  to  the 
administration  of  the  Section  8 
Moderate  Rehabilitation  Program.  The 
amount  of  rehabilitation  involved  in  the 
program  is  not  substantial.  It  is  unlikely 
that  the  rehabilitation  will  be  significant 
enough  to  require  long  deliberation  by 
historic  preservation  officials  before 
approval.  Also,  historic  preservation 
officials  are  concerned  primarily  with 
the  exterior  of  a  building.  Much  of  the 
rehabilitation  in  the  Moderate 
Rehabilitation  Program,  such  as  repairs 
to  plumbing,  wiring,  interior  walls,  and 
heating/air-conditioning  systems,  should 
not  involve  alteration  of  the  exterior  at 
all.  In  addition,  historic  preservation 
requirements  apply  to  historic  sites, 
districts,  and  buildings  only. 

Public  housing  agencies  and  builders 
in  these  areas  should  already  have  some 
experience  in  dealing  with  requirementa 
for  historic  preservation.  No  exemptions 
or  thresholds  apply  to  historic 
preservation,  and  the  requirements  alto 
cover  buildings  beins  privately 
rehabilitated,  Thererore.  it  would  be 
Inappropriate  for  any  HUD  program  to 
be  exempt  from  these  requirements. 
HUD  is  not  seeking  an  exemption 
because  it  supports  the  principles  stated 
in  the  National  Historic  Preservation 
Act,  "that  the  historical  and  cultural 
foundations  of  the  Nation  should  be 
preserved  as  a  living  part  of  our 
community  life  and  development  in 
order  to  give  a  sense  of  orientation  to 
the  American  people." 

d.  Discrimination  Based  on  Handicap 

Section  504  of  the  Rehabilitation  Act 
of  1973  basically  requires  only  that  the 
PHA  and  owner  not  discriminate  against 
a  person  based  on  that  person's 
handicap.  As  in  the  Existing  Housing 
Program,  individual  owners  are  required 


to  comply  with  provisions  specifying 
nondiscrimination  in  tenant  selection 
and  employment.  Regulations 
implementing  Section  504  have  not  been 
published  for  effect  by  the  Department; 
however,  it  is  anticipated  that  these 
regulations  will  contain  provisions 
which  take  into  consideration  the 
feasibility  of  physical  alterations  for 
accessibility,  and  providing  barrier-free 
units  may  be  required  by  some  owners 
as  part  of  the  rehabilitation  to  be 
accomplished  tmder  the  program. 

e.  Equal  Employment  Opportunity 
Requirements 

Participants  in  the  Moderate 
Rehabilitation  Program  are  required  to 
comply  with  three  Equal  Employment 
Opportunity  laws.  The  first.  Executive 
Order  11246,  "Equal  Employment 
Opportunity,"  applies  to  all  federally 
assisted  construction  contracts  for 
$10,000  and  over.  Executive  Order  11246 
prohibits  discrimination  on  the  basis  of 
race,  color,  creed,  sex,  or  national  origin 
in  the  hiring  or  employment  of 
individuals.  A  clause  stating  a 
commitment  to  equal  employment 
opportunity  requirements  must  be 
included  in  all  non-exempt  contracts. 

The  second  applicable  Equal 
Employment  Opportunity  law  is  Section 
3  of  the  Housing  and  Urban 
Development  Act  of  1968,  which 
provides  that  project-area  lower-income 
residents  and  small  businesses  be  used 
for  federally  assisted  housing 
construction,  whenever  feasible.  For  the 
Moderate  Rehabilitation  Program, 
Section  3  covers  those  Agreements  and 
Contracts  where  total  Contract  Rents 
over  the  maximum  term  of  the  Contract 
exceed  $500,000.  A  clause  agreeiiig  to 
utilize  project-area  residents  and 
busmesses  to  the  greatest  extent 
feasible  most  be  included  In  all  non- 
exempt  contracts  or  subcontracts. 

Executive  Order  11625,  "Prescribing 
Additional  Arrangements  for 
Developing  and  Coordinating  a  National 
Program  for  Minority  Business 
Enterprise",  calls  for  the  participation  of 
all  federal  departments  and  agencies  in 
an  effort  to  increase  minority 
enterprises.  To  assist  in  furthering 
minority  enterprise  participation  in  the 
Program,  PHAs  administering  the 
Moderate  Rehabilitation  Program  must 
maintain  a  list  of  contractors,  including 
minority  contractors,  to  be  provided  to 
owners.  The  PHA  may  obtain  assistance 
from  the  HUD  field  office  in  developing 
this  list. 

/.  Labor  Standards  Requirements 

The  Moderate  RehetbilitaUon  Program 
is  subject  to  four  laws  generally 


designated  as  Labor  Standards.  The 
laws  are  designed  to  guarantee  that 
workers  on  federally  assisted 
construction  projects  will  not  receive 
substandard  wages,  treatment,  or  fringe 
benefits.  To  avoid  unduly  burdening 
contractors  willing  to  work  on  smaHer 
projects,  none  of  the  Labor  Standards 
laws  covers  Section  8  contracts  of  fewer 
than  9  units. 

Many  conunenters  questioned  the 
rationale  for  requiring  compliance  with 
labor  standards  provisions,  particularly 
the  Davis-Bacon  Act.  in  the  Moderate 
Rehabilitation  Program.  It  was  pointed 
out  that  other  HUD  repair  programs 
such  as  Section  223(f]  are  exempt  from 
these  provisions  and  requiring  that 
owners  comply  widi  these  Acts  would 
significantly  raise  rehabilitation  costs. 
The  Department  acknowledges  these 
comments;  however,  the  statute  requires 
that  all  Section  8  Agreements  covering 
nine  or  more  assisted  units  must  comply 
with  these  requirements.  Therefore,  they 
must  be  retained  in  the  regulations. 

The  Davis-Bacon  Act  prcrvides  diat 
constructifin  workers  will  be  paid  not 
less  than  the  wages  prevailing  in  the 
locality  for  similar  work,  as  determined 
by  the  Department  of  Labor.  The 
Contract  Work  Hours  and  Safety 
Standards  Act  provides  that 
construction  workers  will  be  paid  time 
and  a  half  for  overtime  work.  The 
Copeland  Act  aids  in  enforcing  the 
Davis-Bacon  Act  by  prohibiting  "kick- 
backs" to  employers.  Under  this  Act 
contractors  are  required  to  furnish  wage 
statements  to  their  employees.  These 
statements  help  guarantee  that  only 
allowable  deductions,  those  for  the 
benefit  of  or  requested  by  the  employee 
(e.g.,  medical  insurance,  union  dues, 
charitable  contributions),  are  deducted 
from  the  employee's  wages.  The 
National  Apprenticeship  Act  sets 
standards  for  the  employment  of 
apprentices  and  trainees.  Apprentices 
and  trainees  enrolled  in  programs 
approved  by  the  Department  of  Labor 
may  be  paid  at  less  than  the  prevailing 
wage  rate  for  similar  work.  Contractors 
must  employ  the  same  ratio  of 
apprentices  and  trainees  at  their 
federally  assisted  work  sites  as  they  do 
in  the  rest  of  their  work  force. 
Contractors  on  lai^ger  projects  are  also 
encouraged  to  employ  apprentices  and 
trainees  in  the  ratio  suggested  by  the 
Department  of  Labor  and  to  employ  25 
percent  of  trainees  in  their  first  year  of 
training. 

Clauses  relating  to  the  Labor 
Standards  laws  must  be  included  in  all 
non-exempt  contracts  or  subcontracts. 
Contractors  are  required  to  keep  payroll 
and  employment  records  to  ^ow  their 


compliance  with  the  laws^  HUD  is 
committed  to  assuring  that  the  workers 
on  the  constructioD  it  assists  do  not 
receive  substandard  pay  or  treatment 

13 — Contract  Rents 

The  majority  of  the  comments 
expressed  omcera  as  to  the  adequacy  ot 
the  Fair  N4arket  Rents — a]  establishing 
them  at  only  120  percent  of  the  Existing 
FMRs  and  b]  allowing  the  Moderate 
Rehabilitation  FMRs  to  be  exceeded 
only  with  prior  HUD  approval  after 
rehabilitation  had  eommeoced.  The 
FMRs  are  being  oiaintained  at  120 
percent  of  the  Existing  Housing  FMRs. 
These  rents  should  be  sufficient  in  most 
market  areas  to  encourage  owners  to 
participate  in  the  program.  The 
regulations  are  being  revised,  however, 
to  provide  for  a  more  liberal  exception 
rent  policy.  Specifically,  the  PHA  will 
have  authori^  to  approve  gross  rents 
which  exceed  the  Moderate 
Rehabilitation  FMRs  by  up  to  10  p«cent 
(1)  in  areas  approved  by  die  field  of&ce 
as  having  high  median  rents  and  (2)  on  a 
case-by-case  basis  to  provide  necessary 
physical  modifications  of  housing  for 
handicapped  and  disabled  individuals 
or  to  meet  the  needs  of  families  needing 
four  or  more  bedrooms.  Additionally, 
the  field  office  may  approve  gross  rents 
up  to  120  percent  of  the  Moderate 
Rehabilitation  FMRs  on  a  case-by-case 
basis  during  rehabilitation  to  cover 
unexpected  costs. 

There  were  numerous  coounents  on 
the  initial  calculation  of  gross  rents; 
comments  varied  from  those  suggesting 
that  the  formula  was  too  complicated 
and  that  only  a  rent  reasonbleness  test 
should  apply,  to  those  who  felt  a  strict 
income/expense  approach  should  be 
used.  It  was  determined  that  a 
"reasonableness"  approach  to  the  rents 
was  not  appropriate  since  it  would  be 
difficult  to  determine  a  reasonable  rent 
for  a  unit  which  has  been  refxntly 
moderately  rehabilitated  and  since  the 
rents  in  a  marginal  neighborhood  (to 
which  the  Pre^am  may  be  targeteid)  are 
often  depressed  and  a  "comparable" 
rent  may  not  be  sufficient  to  compensate 
the  owner  for  rehabilitation.  Therefore, 
the  base  rent  calculation  in  the  proposed 
regulations  has  been  retained  with  the 
exception  that  if  tfje  owner  believes  the 
base  rent  as  calculated  is  too  low,  the 
PHA  may  approve  a  higher  rent  based 
upon  an  estimate  of  die  actual  costs  of 
owning,  managing  and  maintainiag  the 
unit  after  rehabilitation.  A  formula  for 
this  computation  which  will  specify 
what  costs  are  eligible  and  will  allow 
for  a  reasonable  return  on  the  owner's 
investment  will  be  included  in  a  PHA 
Handbook. 


In  response  to  several  comments,  the 
rent  calculation  is  being  revised  to  allow 
the  owner  to  receive  rents'sufficient  to 
repay  a  short  term  rehabilitation  loan  on 
the  required  improvements  over  the 
term  of  the  rehabifitation  loan  that  the 
owner  obtains  ratfier  than  over  IS  years, 
if  the  total  cost  of  rehabilitation  under 
the  Pn^am  is  less  tfian  $15,000.  This 
flexibility  is  aDowed  to  facilitate  the 
obtaining  of  a  loan  by  an  owner  of  only 
a  small  number  of  units  or  an  owner 
needing  to  accomplish  only  a  minimum 
of  rehabiMtiation.  A 15  year 
amortization  is  required  on  a  contract 
specifying  a  reh«bilitatk»  cost  of 
$15,000  or  more  since  an  owner  should 
be  able  to  secure  a  15  year  loan  for 
amounts  of  that  size.  Adtfitionally,  it 
was  determined  that  an  owner  wonld  be 
more  likely  to  remain  in  the  Moderate 
Rehabilitation  Program,  leasing  to 
lower-income  families,  if  the  owner 
were  reimborsed  for  rehabiiitMioR  costs 
over  the  16  year  term  of  the  Contract 

Severd  commenters  suggested  that 
higher  contracts  rents  shonid  be  aBowed 
than  established  in  the  Agreement  if 
actual  rehabilftation  costs  exceed  the 
estimate.  Flexibility  is  allowed  for 
recomputing  rents  to  cover  the  cost  of 
unexpected  work  items  uncovered  in  die 
rehabilitation  or  imposed  by  a  change  m 
local  codes.  This  flexibility  should  be 
sufficient  since  an  owner  should,  in 
most  cases,  sign  a  fixed  price  contract 
with  a  general  contractor  prior  to 
signing  the  Agreement  and  beginning 
rehabilitation  work.  This  process  is 
detailed  in  the  regulations  and 
allowance  is  made  at  tke  feastbitity 
analysis  for  increasing  rents  based  on  a 
contractor's  price  «vhich  is  higher  or 
lower  than  estimated. 

A  new  section  has  been  added 
entitled  'Xlontracts  Rents  at  End  of 
Rehab^ation  Loan  Term."  Since  the 
regulations  now  altow  for  the  repajrment 
of  a  rehabilitation  loan  over  a  shorter 
term  dian  the  HAP  Contract,  if  die  total 
rehabilitation  cost  is  less  than  $15,000.  it 
will  he  necessary  to  reduce  the  rents  at 
the  end  of  the  loan  period  in  order  to 
exclude  the  amount  of  debt  service  no 
longer  required.  The  new  section 
provides  for  a  reduction  in  contract 
rents  to  the  base  rent  plus  appropriate 
armual  and  special  adjustments. 

14 — Rent  Adjustments 

Several  comments  pointed  out  that,  by 
computing  the  annual  adjustment  on  the 
gross  rent,  we  were  over-compensating 
the  owner  since  we  were  increasing  the 
portion  of  the  rent  fixed  lor  amortization 
of  the  rehabilitation  loan  as  well  as  the 
rent  for  management  and  maintenance. 
In  response  to  these  oonntents.  the 
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regulations  are  being  revised  to  apply 
the  annual  adj^^tment  factor  to  the  base 
rent  or  contract  rent  (after  the 
rehabilitation  loan  has  been  repaid). 

The  suggestion  that  the  PHA  have  the 
authority  to  approve  special 
adjustments  has  been  rejected  since 
under  the  statute  HUD  must  approve 
special  adjustments.  It  was  also  pointed 
out  that  the  audited  Hnancial  statements 
may  be  an  undue  burden  on  small 
owners;  therefore  the  threshhold  for 
requiring  audited  statements  has  been 
increased  to  20  units. 

15 — Very  Low-Income  Families 

The  Act  requires  that  at  least  30 
percent  of  all  Section  8  units  be 
occupied  by  Very  Low-Income  Families. 
It  was  ponted  out  in  the  comments  that 
this  requirement  might  be  difficult  to 
achieve  in  Moderate  Rehabilitation 
since  tenancts  will  be  allowed  to  remain 
in  occupancy.  A  new  section  has  thus 
been  added  which  specifies  that  owners 
will  be  required  to  attempt  to  achieve 
this  30  percent  Very  Low-Income  Goal; 
however,  the  PHA  will  be  allowed  to 
meet  this  30  percent  requirement  in  its 
combined  Existing  Housing  and 
Moderate  Rehabilitation  Programs. 

16— Vacancy  Payments  and  Security 
Deposits 

To  address  concerns  that  the  vacancy 
payments  procedure  is  too  complicated 
and  the  payments  are  too  generous,  the 
vacancy  payments  provisions  of  the 
program  are  being  amended.  To  allow 
for  a  normal  rent-up  period  and  to 
minimize  vacancy  claims  at  initial 
occupancy,  an  owner  may  not  receive 
payments  at  initial  occupancy  if  the  unit 
is  leased  within  the  first  15  days.  For 
vacancies  after  initial  occupancy,  an 
owner  will  be  allowed  to  retain  the 
housing  assistance  payment  received  at 
the  beginning  of  the  month  for  the  month 
in  which  a  tenant  vacates,  provided  the 
unit  remains  vacant  for  the  remainder  of 
the  month.  If  the  unit  remains  vacant  for 
up  to  an  additional  30  days,  the  owner 
may  receive  80  percent  of  the  contract 
rent  for  this  additional  vacancy  period. 
This  revised  policy  would  provide  for 
payments  for  a  vacancy  period  of  from 
31-60  days  depending  upon  when  the 
tenant  vacated  the  unit.  This  new  policy 
should  simplify  paper  work  and  should 
provide  adequate  vacancy  protection  for 
owners.  To  provide  consistency 
between  the  Moderate  Rehabilitation 
Program  and  Existing  Housing  Program, 
the  Existing  Housing  Program 
regulations  are  being  revised  in  a 
separate  publication  to  conform  the 
vacancy  payments  provisions,  where 


appropriate,  to  those  being  published  for 
Moderate  Rehabilitation. 

In  addition,  the  Existing  Housing 
Program  regulations  (and  Moderate 
Rehabilitation,  by  reference)  are  being 
amended  in  a  separate  publication  to 
allow  an  owner  to  be  compensated  for 
damages  or  other  amounts  owed  by  the 
tenant  up  to  an  amount  equal  to  two 
months'  rather  than  one  month's 
Contract  Rent.  It  is  anticipated  that  this 
amendment  will  encourage  owner 
participation  in  the  two  programs  since 
it  should  provide  improved  protection 
against  excessive  tenant  damage. 

17 — PHA  Management 

The  Department  recognizes  that  it  is 
sometimes  difficult  to  interest  owners  in 
providing  assisted  housing  for  lower- 
income  families  due  to  the  anticipated 
management  difficulties  of  such 
projects.  Where  this  is  the  case  and 
where  an  owner  is  only  willing  to 
provide  such  housing  under  the  Program 
if  the  PHA  will  manage  that  housing,  the 
Department  will  allow,  under  certain 
conditions,  the  PHA  to  manage  units  for 
which  it  administers  the  HAP  Contract 
under  the  Moderate  Rehabilitation 
Program.  The  application  and 
attachments,  contract  terms  and  other 
requirements  of  this  section  closely 
parallel  those  established  in  Section 
882.117  for  the  Existing  Housing 
Program. 

A  PHA.  with  prior  HUD  approval, 
may  manage  units  for  which  it 
administers  the  Contract  provided  (1)  no 
other  PHA  is  able  and  willing  to 
administer  the  HAP  Contract.  (2)  it  is 
necessary  to  provide  housing  for  lower- 
income  families,  i.e.,  there  is  no 
management  alternative,  (3)  the  PHA  is 
capable  of  managing  the  units,  (4)  the 
management  contract  is  for  a  term  of 
one  year,  renewable  for  only  one  year  at 
a  time.  (5)  the  management  fee  meets 
certain  specified  criteria,  (6)  rents  may 
only  exceed  the  Fair  Market  Rent  with 
prior  HUD  approval,  and  (7)  the  PHA 
keeps  separate  accounts  and  records  for 
these  projects.  In  addition  to  these 
requirements,  there  will  be  extensive 
HUD  review  and  monitoring  of  these 
units. 

18 — Application  Requirements 

Since  it  is  anticipated  that  State 
Agencies  and  Regional  PHAs  will  be 
involved  in  the  Program,  an  application 
requirement  that  the  PHA  specify  the 
primary  area(s]  in  which  units  will  be 
rehabilitated  and  the^approximate 
number  of  units  per  area  is  being  added. 
This  information  is  necessary  to 
determine  consistency  with  local 
Housing  Assistance  Plans. 


A  number  of  comments  expressed 
concern  over  the  requirement  that  the 
PHA  specify  in  the  application  the 
proposed  bedroom  distribution  and 
elderly/non-elderly  breakdown  of  units. 
They  felt  that  without  specific  buildings 
in  mind  this  requirement  would  be 
difficult  to  meet.  Such  specificity  is 
needed,  however,  in  order  to  determine 
compliance  with  the  Housing  Assistance 
Plan  and  to  reserve  appropriate  housing 
assistance  funds.  The  field  office  will  be 
fiexible  in  granting  amendments  to  the 
ACC  to  accommodate  bedroom 
redistributions;  however,  it  should  be 
noted  that  the  field  office  must  work 
within  the  constraints  of  HAP  needs  and 
available  funds. 

Language  is  also  being  added  to  the 
regulations  to  require  that  if  a  PHA  does 
not  have  rehabilitation  expertise  and  if 
there  is  a  local  public  rehabilitation 
agency  capable  of  and  willing  to  provide 
rehabilitation  technical  assistance,  the 
PHA  must  subcontract  with  that  agency. 
The  Department  does  not  want  to  create 
competing  public  rehabilitation  agencies 
within  a  locality  and  is  interested  in 
fostering  coordination  between  the  local 
government  and  PHA. 

A  requirement  is  being  added  that  the 
PHA  specify  in  the  application  which 
(one  or  more)  of  the  three  purposes  of 
the  Program  it  plans  to  achieve.  If  the 
PHA  proposes  to  use  the  Program  for 
deconcentration,  the  application  must 
demonstrate  that  there  are  units 
available  outside  of  areas  of  low  income 
and  minority  concentration  which  are 
appropriate  for  the  Program.  The  PHA 
must  also  certify  that  it  will  not  select 
units  in  an  area  of  minority 
concentration  unless  it  proposes  a 
balanced  Program  which  will  provide 
for  comparable  units  outside  areas  of 
minority  concentration. 

If  the  PHA  proposes  to  target  the 
Program,  it  must  adequately  describe 
the  neighborhood  and  demonstrate  there 
are  units  which  meet  the  site  and 
neighborhood  standards  of  the  Program. 
Additionally,  if  the  PHA  proposes  to 
target  to  a  neighborhood  undergoing 
private  reinvestment  to  prevent 
displacement,  the  PHA  must 
demonstrate  that  the  Program  will  be 
workable  in  that  neighborhood.  If  the 
Program  is  to  be  targeted  to  a 
deteriorating  neighborhood,  the  PHA 
must  demonstrate  that  the  Program  is 
appropriate  for  the  neighborhood  and 
the  chief  executive  officer  must  provide 
a  letter  of  endorsement  of  the 
application  describing  other  activities  in 
the  neighborhood. 

The  relocation  requirements  are 
modified  to  coincide  with  the  new 
relocation  policy.  The  PHA  must. 


r>...j»..»i  D<.»:<,ior  /  Vnl    4d    Mr.    ftft  /  FriHav    Mav  4    1P79  /  Rules  and  Reculations 


Federal  Register  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Rules  and  Regalations 


2S667 


therefore,  either  state  that  no  permanent 
displacement  will  be  allowed  or  must 
provide  its  strategy  for  conforming  with 
the  relocation  requirements  of  the 
program. 

Several  State  and  regional  PHAs 
questioned  the  feasibility  of  obtaining  a 
concurrence  on -the  application  from  the 
chief  executive  officer  of  the  local 
government  in  each  locality  in  which 
they  propose  to  operate  the  program. 
This  requirement  is.  therefore,  changed 
•  to  require  a  conciurence  from  the  chief 
executive  of  all  localities  with  approved 
Housing  Assiatance  Plans.  However, 
even  in  locaiiiies  without  approved 
HAPs,  the  chief  executive  officer 
concurrence  is  required  where  the  PHA 
proposes  to  target  the  program  to  a 
specific  area,  and  where  the  local 
government  agrees  to  assume  the 
responsibility  for  payments  to  displaced 
tenants. 

19 — Evaluation  of  Applications 

To  conform  to  requirements  of 
regulations  concerning  appUcation 
review.  24  CFR  Part  891.  processing  of 
applications  will  include  the  Section  213 
procedure  of  notifying  the  local 
government  of  the  receipt  of  an 
application  and  soliciting  comments  on 
the  application  from  the  local 
government  Language  has  aUt)  been 
added  to  specify  that  the  Part  891 
regulations  must  be  followed  in 
application  review  and  that  local 
government  comments  will  be 
considered  in  evaluating  applications. 

20 — Leasing  Schedule 

In  response  to  comments  suggesting 
that  the  field  office  should  monitor 
rehabilitation  as  well  as  leasing,  the 
regulations  are  revised  to  require  both  a 
rehabilitation  and  leasing  schedule.  The 
regulations  require  that  the 
rehabilitation  schedule  be  established  in 
order  that  all  units  in  the  project  will  be 
under  Agreement  with  in  15  months  of 
ACC  execution.  Due  to  concern  about 
the  tightness  of  the  leasing  schediile, 
particularly  for  large  projects  and  for  the 
first  year  of  operation  of  the  program,  a 
provision  has  been  added  which  allows 
for  more  flexibility  in  the  rehabilitation 
and  leasing  schedules  in  the  first  year 
and  for  projects  of  over  1,000  units. 

21 — OwDer  Prdposals 

Pursuant  to  conunents,  the  following 
changes  have  been  made  in  the 
requirements  for  owner  proposals: 

(a)  Due  to  Lead  Based  Paint 
requirements,  the  owner  must  specify 
the  year  in  which  tbe  unit(8]  was 
constructed. 


(b)  The  owner  must  provide 
information  concerning  the  family  size 
and  household  type  of  current  tenants  in 
order  to  assess  the  need  for  permanent 
displacement  due  to  a  family's 
overcrowding  of  a  unit  and  to  determine 
whether  present  occupancy  will  conform 
to  the  household  types  specified  in  the 
application. 

(c)  The  proposal  must  contain  a 
certification  that  tjie  owner  has  not 
evicted  any  tenant  without  good  cause 
in  the  twelve  months  preceeding 
submittal  of  the  proposal. 

(d)  The  owner  must  present  plans  for 
managing  and  maintaining  the  umt(s).  A 
PHA  Handbook  will  provide  guidance  in 
assessing  the  owner's  management  plan 
and  in  assisting  an  owner  to  develop  a 
viable  plan. 

(e)  Several  comments  suggested  that 
allowing  owners  to  have  a  separate 
waiting  list  would  be  imfair  to  FamiHes 
on  the  PHA's  Existing  Housing  waiting 
list  who  had  been  waiting,  often  for 
years,  for  housing  assistance.  Based  on 
these  comments  and  to  provide  for  more 
uniform  administration  of  the  program, 
the  regulations  are  revised  to  require 
that  an  owner  select  tenants  from 
referrals  made  by  the  PHA  from  the 
PHA's  Existing  Housing  waiting  list.  The 
requirement  fw-  an  Affirmative  Fair 
Housing  Marketing  Plan  is  thus 
eliminated. 

22-PHA  Selection  of  Units  to  be 
Rehabilitated  and  Assistance  to  Owners 

Based  on  conunents  that  the 
regulations  were  too  vague  on  when  the 
PHA  selected  proposals  and  units  for 
participation  in  the  program.  SS  882.506 
and  882.507  are  being  revised.  As 
revised,  the  regulations  specify  a  step  by 
step  process  from  public  notice  to 
owners  through  the  entire  pre- 
construction  process.  Initial  screening  of 
proposals  is  suggested  to  eliminate  any 
clearly  inappropriate  or  unresponsive 
proposals. 

The  preliminary  feasibility  analysis 
has  been  expanded  to  include  a 
preliminary  assessment  of  relocation 
needs^  and  the  feasibility  of  energy 
conserving  improvements  as  well  as  a 
preliminary  estimate  of  gross  rents.  It 
was  believed  that  these  assessments 
and  estimates  need  to  be  done  at  this 
stage  since  such  information  is 
important  in  the  selection  of  units  and 
the  determination  of  family  eligibility. 

A  paragraph  on  selection  of  proposals 
is  being  added  to  clarify  that  an 
inspection  and  preliminary  feasibility 
analysis  shotdd  be  accomplished  prior 
to  this  selection.  This  paragraph  also 
specifies  that  the  PHA  must  make  public 
its  method  of  selecting  proposals. 


Language  is  being  added  to  clarify 
that  the  $1000  minimum  amount  of 
rehabilitation  requirement  pertains  to 
rehabilitation  work  necessary  to  correct 
significant  deficiencies  in  the  unit  and 
not  routine  maintenance.  The  exception 
to  this  requirement  involves 
rehabilitation  to  make  a  unit  barrier-free 
and  is  discussed  in  the  preamble  under 
Housing  for  the  Handicapped. 

A  mandatory  preference  is  being 
established  for  the  proposal  which 
indicates  the  most  rehabilitation  per 
unit.  Since  units  will  not  be  selected 
until  after  the  preliminary  feasibility 
analysis,  such  a  preference  should  be 
more  easily  administered.  Where  the 
PHA  has  proposed  and  HUD  approved 
the  concentration  of  the  Program  in  a 
neighborhood  the  PHA  may  refuse  to 
accept  proposals  for  units  located  in 
other  neighborhoods.  Therefore. 
proi>osals  for  units  in  the  targeted 
neighborhood  may  receive  preference 
over  aU  other  proposals  regardless  of 
the  amount  of  rehabilitation  proposed.  If 
the  PHA  is  proposing  to  use  the  Program 
for  deconcentration.  the  PHA  need  not 
adhere  strictly  to  this  preference  if  the 
proposals  indicating  the  greatest  amount 
of  rehabilitation  are  for  units  located  in 
areas  of  minority  concentration. 

Numerous  comments  suggested  odier 
preferences  be  mandated  in  the 
regulations;  however,  it  was  decided 
that  a  minimum  of  preferences  should  be 
required  and  that  the  PHA  be  given  the 
discretion  to  set  preferences  to  meet 
local  needs.  Some  of  the  preferences 
suggested  which  may  be  considered  by 
PHAs  include:  owners  proposing  to 
assist  less  than  40  percent  of  the  units  in 
a  building;  owners  proposing  to  provide 
barrier-free  housing  or  to  establish 
Independent  Group  Residences;  and 
owners  proposing  to  provide  units  for 
large  families. 

It  is  alsa  noted  in  the  paragraph  on 
selection  of  proposals  that  HUD  review 
of  the  site,  where  a  State  or  unit  of 
general  local  government  owns  the 
units,  should  be  requested  at  this  point 

After  selection  of  proposals,  the  PHA 
must  notify  the  owners  of  their  selection 
and  the  tentative  number  of  unit^  to  be 
assisted.  After  determining  the  eligibility 
of  tenants  residing  in  these  units,  the 
PHA  must  adjust  the  number  of  units 
approved  to  exclude  any  iinit(s) 
occupied  by  tenants  indigible  to  receive 
housing  assistance  payments.' In 
response  to  several  comments,  we  are 
clarifying  the  policy  that  the  Agreement   ' 
will  not  over  any  unites)  occapted  bjr 
tenants  not  eligible  to  receive  bousing 
assistance  payments. 

The  paragraph  on  work  write-ups  is 
being  amei^ed  to  specify  tliat  work  not 
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nncessary  to  bring  the  unit(s)  up  to 
program  standards  may  not  be  included 
in  the  cost  estimate  upon  which  the 
rents  will  be  based.  While  the  owner 
may  accomplish  additional 
rehabilitation  at  this  time,  contract  rents 
may  include  only  that  amount  necessary 
to  repay  that  part  of  the  loan 
attributable  to  essentail  items. 

A  new  paragraph  on  selection  of 
contractors  is  being  added.  PHAs  may 
assist  owners  in  selecting  capable 
contractors  but  must,  at  a  minimum, 
provide  owners  with  a  list  of 
contractors,  including  minority 
contractors  and  require  that  these 
contractors  be  provided  an  opportunity 
to  submit  bids  or  proposals  for  the  work. 

The  comments  reflected  some 
confusion  as  to  whether  an  owner  could 
rehabilitate  only  a  portion  of  the  units  in 
a  building.  Some  suggested  that  this 
flexibility  be  allowed  in  order  to 
encourage  partially  subsidized  projects 
and  to  minimize  displacement  while 
others  suggested  that  to  rehabilitate 
only  a  portion  of  a  building  would 
adversely  affect  the  assisted  units.  The 
Department  recognizes  that  requiring  an 
owner  to  rehabilitate  every  unit  in  a 
building  to  meet  Program  standards 
(which  may  often  be  local  codes)  could 
be  financially  infeasible  unless  a  HAP 
Contract  is  executed  on  each  unit. 
However,  to  enter  into  a  HAP  Contract 
on  all  units  would  either  preclude 
occupancy  by  any  over  income  tenants 
or  commit,  but  not  use,  limited  housing 
assistance  funds  for  units  occupied  by 
tenants  who  can  afford  the  contract  rent 
after  completion  of  the  rehabilitation. 
Since  these  are  unacceptable 
alternatives,  it  has  been  determined  that 
partial  assistance  in  a  building  will  be 
allowed  in  the  Moderate  Rehabilitation 
Program  provided  that  the  unassisted 
units  do  not  adversely  affect  the 
assisted  units.  PHAs  will  not  be 
required  to  inspect  each  unassisted  unit; 
however,  owners  will  be  required  to 
certify  prior  to  the  execution  of  a  HAP 
Contract  that  any  unassisted  units  in  the 
building  meet  the  Housing  Quality 
Standards  of  the  Section  8  Existing 
Housing  Program.  It  is  noted  that 
unassisted  units  need  not  meet  the 
higher  standards  of  the  Moderate 
Rehabilitation  Program  if  the  PHA 
proposes  to  use  local  codes  rather  than 
the  Housing  Quality  Standards  and,  in 
any  event,  this  requirement  is  not  a 
substantial  change  from  previous 
requirements  since  the  common  areas, 
building  systems  and  components  had  to 
meet  acceptable  standards  prior  to  the 
addition  of  this  new  requirement. 

There  were  also  several  suggestions 
that  the  PHA  be  required  to  inspect 


units  during  rehabilitation.  This 
requirement  was  in  the  proposed 
regulations  and  is  being  retained. 

23 — Vacancies  at  Rent-up 

Several  comments  suggested  that  the 
owner  notify  the  PHA  in  all  cases  of  any 
potentially  vacant  units  60  days  prior  to 
completion  of  rehabilitation.  Since  the 
rehabilitation  work  under  this  program 
may  in  some  cases  take  less  than  60 
days  to  accomplish,  an  option  has  been 
retained  to  allow  notification  as  late  as 
when  the  Agreement  is  executed. 

24 — Acceptance  of  Units 

Since  the  contract  rent  may  be  based 
upon  the  term  as  well  as  the  interest 
rate  of  the  rehabilitation  loan,  an  owner 
whose  total  rehabilitation  costs  as 
specified  in  the  Agreement  are  less  than 
$15,000  and  who  wants  contract  rents 
based  upon  a  loan  term  of  less  than  15 
years  must  include  in  the  certification 
the  actual  term  of  the  loan.  Additionally, 
in  response  to  comments  the  section  has 
been  clarified  to  require  that  the  PHA 
review  and  accept  the  owners' 
certifications  rather  than  verify  them. 

In  response  to  several  comments, 
particularly  from  State  and  regional 
agencies,  the  five  day  requirement  for 
PHAs  to  review  the  evidence  of 
completion  and  inspect  the  completed 
units  has  been  changed  to  10  days. 

Additionally,  since  the  contract  rents 
are  based  upon  the  owner's  certification 
of  cost  and,  in  some  incidences,  loan 
terms,  the  Contract  may  not  be  executed 
until  the  owner  provides,  and  the  PHA 
accepts,  the  appropriate  certification(s). 

25 — Utility  Allowances 

It  was  also  suggested  that  utility 
allowances  be  established  for  each 
building  in  the  Program  as  is  done  in  the 
substantial  Rehabilitation  Program. 
However,  due  to  the  type  of  buildings 
expected  in  the  Moderate  Rehabilitation 
Program,  often  induding  single  family 
and  small  multifamily  buildings,  it  has 
been  determined  that  an  overall  utility 
allowance  schedule  for  the  entire  PHA 
Program  is  appropriate.  To  take  into 
account  larger  buildings,  the  regulations 
have  been  amended  to  allow  the  PHA  to 
establish,  based  upon  one  year's  actual 
consumption  data  after  rehabilitation,  a 
separate  utility  allowance  for  each 
building  in  which  20  or  more  units  are 
assisted. 

In  response  to  several  comments,  a 
provision  is  also  being  added  requiring 
that  adjustments  to  utility  allowances  be 
implemented  no  later  than  concurrently 
with  the  next  income  reexamination  or 
lease  renewal,  whichever  comes  first. 


26 — Termination  of  Tenancy 

Since  the  Moderate  Rehabilitation 
Program  is  a  project-based  program, 
many  commenters  pointed  out  that  a 
family  should  have  more  protection 
against  an  owner  terminating  its 
tenancy  and  jeopardizing  its  housing 
assistance.  The  eviction  section  is  thus 
being  revised  to  establish  the  tenant's 
right  to  occupany  and  to  allow  an  owner 
to  terminate  a  family's  tenancy  only  for 
good  cause  and  in  accordance  with 
State  and  local  law.  The  owner  must 
notify  the  family  of  any  proposed 
termination,  stating  the  cause  for  the 
termination.  The  owner  must  also  notify 
the  PHA  of  any  proposed  termination 
and,  while  PHA  authorization  of 
eviction  is  not  required  in  the  final  rule, 
the  PHA  must  assure  that  the 
termination  is  being  performed  in 
accordance  with  the  procedures  of  this 
section. 

The  requirements  of  this  section, 
except  for  the  role  of  the  PHA,  are 
similar  to  those  being  considered  by  the 
Department  for  the  Section  8  New 
Construction  Program  (24  CFR  Part  880). 
The  Part  880  regulations  will  be 
published  for  comment,  and  based  upon 
the  comments  received  on  those 
regulations,  the  Moderate  Rehabilitation 
Program  regulations  may  be  amended 
since  the  Department  is  interested  in 
providing  as  much  uniformity  as 
possible  in  the  administration  of  its 
Section  8  programs. 

27 — Failure  to  Lease  to  Eligible  Families 

A  number  of  commenters  expressed 
concern  that  owners  would  use  the 
Agreement  to  obtain  financing  for  the 
rehabilitation  of  their  units  and  then 
either  not  lease  the  units  to  eligible 
families  or  drop  out  of  the  program  once 
their  rehabilitation  loan  is  repaid.  Based 
on  these  comments  and  the 
Department's  concern  that  the  program 
meet  both  its  objectives  of  rehabilitating 
housing  and  providing  housing 
assistance  to  lower-income  famihes,  the 
mandatory  contract  term  is  15  years 
(discussed  earlier  in  the  preamble)  and  a 
provision  has  been  added  which  states 
that  an  owner  who  fails  to  lease  vacant 
units  to  eligible  families,  in  addition  to 
other  remedies,  will  have  the  number  of 
units  under  HAP  Contract  reduced  and 
may  be  suspended  or  debarred  from 
future  participation  in  any  HUD 
program.  This  section  is  also  being 
revised,  since  the  owner  is  required  to 
fill  vacancies  from  the  PHA  waiting  list, 
to  state  that  the  owner  may  not  fill  any 
vacancy  with  ineligible  families  without 
violating  the  contract. 
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28 — Family  Participation 

One  commenter  suggested  that  a 
family  should  not  continue  to  be 
assisted  if  it  vacates  its  unit  in  violation 
of  the  lease  and  causes  the  PHA  to  pay 
vacancy  payments.  This  suggestion  has 
been  included  in  Section  882.517(d). 

In  response  to  comments  suggesting 
clarification,  a  statement  is  being  added 
to  §  882.517(e)  indicating  that  an 
assisted  family  which  is  forced  to  move 
through  no  fault  of  its  own  will  not  be 
required  to  move  nor  will  assistance  be 
terminated  unless  the  family  rejects 
without  good  reason  the  offer  of 
acceptable  alternative  housing. 

Some  PHA's  suggested  that  it  may  be 
unworkable  to  require  that  a  family  be 
given  a  preference  for  a  Certificate  in 
the  PHA's  Existing  Housing  Program 
when  it  is  forced  to  move  due  to  a 
change  in  family  size  and  the  HAP 
Contract  cannot  be  cancelled.  The 
Department  has  determined  that 
providing  appropriate  assistance  to 
these  families  is  of  primary  importance 
and  thus  has  retained  this  requirement- 
Smce  this  preference  is  a  regulatory 
requirement,  the  PHA  must  adopt  this 
preference  notwithstanding  any  existing 
preference  in  order  to  participate  in  the 
Moderate  Rehabilitation  Program. 
Where  necessary,  the  PHA  will  have  to 
amend  its  Existing  Housing  Program 
administrative  plan  to  establish  such  a 
preference. 

PHA's  also  expressed  concern  over 
the  means  for  the  conversion  of  a 
Moderate  Rehabilitation  unit  to  an 
Existing  Housing  unit  when  a  HAP 
Contract  is  cancelled.  A  provision  has 
been  added  to  clarify  that  the  units  will 
remain  under  the  Moderate 
Rehabilitation  ACC,  which  will  provide 
for  Existing  Housing  imits.  in  order  that 
no  ACC  amendments  will  be  necessary. 
The  converted  unit  will  remain  in  the 
Moderate  Rehabilitation  project  and  will 
be  treated  for  reporting  and  financial 
purposes  as  a  Moderate  Rehabilitation 
unit. 

29 — Maintenance,  Operation  and 
Inspections 

A  section  has  been  added  which 
states  the  owner's  responsibility  to 
manage  and  maintain  the  assisted  units 
and  the  PHA's  responsibility  for 
inspecting  and  monitoring  the  quahty  of 
all  the  units  in  the  program.  This  section 
provides  for  a  rent  reduction  where  the 
owner  does  not  provide  the  services 
agreed  to  under  the  Contract. 
Additionally,  if  the  unit  is  not 
maintained  in  a  decent,  safe,  and 
sanitary  condition,  the  PHA  may  abate 
housing  assistance  payments  to  the 


owner  and  may  cancel  the  HAP 
Contract. 

A  paragraph  has  also  been  added  to 
detail  HUD's  rights  and  responsibilities 
if  the  PHA  which  is  administering  the 
HAP  Contract  is  also  managing  the  units 
for  the  owner.  Additional  HUD 
involvement  is  necessary  in  these 
circumstances  since  the  PHA  is  in  the 
position  of  supervising  and  evaluating 
its  own  activities. 

30 — Miscellaneous  Conunents 

Several  suggestions  were  made  by 
commenters  which  were  not 
incorporated  into  the  regulations.  A 
summary  of  the  more  recurrent 
comments  and  the  rationale  for  their 
rejection  follows. 

a.  Several  commenters  suggested  that 
there  should  be  a  special  allocation  of 
Moderate  Rehabilitation  units  in  order 
not  to  reduce  the  number  of  Existing 
Housing  units  a  locality  will  receive. 
While  Moderate  Rehabilitation  will  be 
considered  part  of  the  Existing  Housing 
goal  in  FY  1979,  the  recently  revised 
HAP  forms  contain  a  separate  goal  for 
Moderate  Rehabilitation.  Beginning  in 
FY  1980  Moderate  Rehabilitation  funds 
will  be  allocated  on  the  basis  of  a  HAP 
goal  for  the  Program  and  will  not 
directly  reduce  the  Existing  Housing 
allocation. 

b.  A  few  commenters  suggested  that 
owners  be  allowed  to  apply  directly  to 
the  HUD  field  office  for  assistance 
under  the  Moderate  Rehabilitation 
Program.  Since  PHA  involvement  is 
required  by  the  statute  and  since  the 
Department  does  not  want  to  establish 
competing  programs  in  the  same  market 
area,  this  option  was  not  included  in  the 
final  regulations. 

c.  There  was  some  objection  to  the 
exclusion  of  PHA-owned  properties, 
HUD-held  properties,  mobile  homes,  and 
owner-occupied  imits  from  the  program. 
PHA-owned  properties  are  excluded 
unless  another  PHA  administers  the 
Contract  on  the  units  due  to  the  inherent 
conflict  of  interest  involved  with  a  PHA 
establishing  its  own  rents  and 
monitoring  its  own  performance.  HUD- 
held  properties  were  excluded  since 
there  is  a  separate  program  for 
disposing  of  these  properties.  A 
variation  of  the  Moderate  Rehabilitation 
Program  will  be  proposed  shortly  to 
assist  in  the  disposal  of  HUD-held 
properties;  however,  that  program  will 
operate  under  separate  regulations  in 
another  Part.  It  has  been  determined 
that,  as  in  the  Substantial  Rehabilitation 
Program,  mobile  homes  are 
inappropriate  for  assistance.  Owner- 
occupied  units  are  excluded  since  the 
statute  provides  for  only  rental 


assistance  under  the  Section  8  programs, 
the  exception  being  for  units  in  a  co- 
operative. 

NEPA 

A  Finding  of  Inapplicability  respecting 
the  National  Environment  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  this  finding 
of  inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street.  SW..  Washington.  D.C 
20410. 

Accordingly.  24  CFR  Part  882  is 
revised  as  follows  by  adding  new 
Subparts  D  and  E: 

Subpart  D— Special  Procedures  for 
lloderate  Rehabilitation— Baste  PoUde* 

Sac 

682.401  Applicability,  scope,  and  purpose. 

682.402  Definitions. 

882.403  ACC  provisions. 

882.404  Term  of  housing  assistance 
payments  contract  and  lease. 

882.405  Housing  quality  standards. 

882.406  Financing. 

682.407  Relocation. 

682.408  Other  federal  requirements. 

682.409  Initial  contract  rents. 

882.410  Contract  rents  at  end  of 
rehabilitation  loan  term. 

882.411  Rent  adjustments. 

882.412  Establishment  of  income  limit 
schedules;  30  percent  occupancy  by  very 
low-income  families. 

882.413  Payments  for  vacancies. 

882.414  Subcontracting  of  owner  services. 

682.415  Responsibility  of  the  family. 

Subpart  E— Special  Procedures  for 
Moderate  Rehabilitation— Program 
Devetopment  and  Operation 

882.501  Distribution  of  funds. 

882.502  Invitations  for  moderate 
rehabihtation  program  applications. 

882.503  Submission  of  applications. 

882.504  Processing  of  applications. 

882.505  Annual  contributions  contract; 
schedule  of  rehabilitation  and  leasing. 

882.508    Obtaining  and  screening  proposals 
from  owners. 

882.507  Assistance  to  owners  and  selection 
of  units. 

882.508  Agreement  to  enter  into  housing 
assistance  payments  contract 

882.500    Rehabilitation  period. 

882.510  Completion  of  rehabilitation. 

882.511  Execution  of  housing  assistance 
payments  contract 

882.512  Overcrowded  and  under  occupied 
units. 

882.513  Adjustment  of  allowance  for 
utilities  and  other  services. 

882.514  Termination  of  tenancy. 

882.515  Reduction  of  number  of  units 
covered  by  contract. 
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Sec 

882.516  PnbKc  notice  to  lower^incoiiie 

families:  waiting  list. 

882.517  Family  participation. 

882.518  Reexamination  of  family  income 
and  composition. 

882.519  Maintenance,  operation  and 
inspections. 

Subpart  D— Special  Procedures  for 
Moderate  Rehebiftation— Basic 
Policies 

§  882.401    AppHcabUity,  Scope  and 
Purpose. 

(a)  General.  This  Subpart  D  and 
Subpart  E  set  forth  the  policies  and 
procedures  for  requests  made  by  Public 
Housing  Agencies  (PHAs)  for  approval 
by  HUD  of  a  Moderate  Rehabilitation 
Program,  and  the  procedures  to  be  used 
by  PHAs  in  initiating  and  administering 
a  Moderate  Rehabilitation  Program.  The 
Moderate  Rehabilitation  Program  is 
designed  to  be  used  to  achieve  one  or 
more  of  the  following  objectives:  (1) 
freedom  of  housing  choice  and  spatial 
deconcentration  of  assisted  housing  into 
areas  outside  of  low  income  and 
minority  concentrations,  (2)  prevention 
of  displacement  of  Lower-Income 
Families  in  areas  undergoing  private 
rehabilitation,  and  (3]  neighborhood 
preservation  and  revitalization.  PHAs 
must  indicate  in  their  applications  which 
of  these  objectives  they  proposed  to 
promote  with  the  Program. 

(b)  Eligible  Applicants.  PHAs. 
including  State  Housing  Finance  and 
Development  Agencies  authorized  to 
participate  under  24  CFR  Part  883. 
eligible  to  participate  in  the  Program  are 
those  who  (1)  have  the  ability  to  operate 
a  rehabilitation  program,  or  (2)  will 
subcontract  with  a  qualified  agency  or 
entity,  or  (3)  will  develop  the  capability 
to  operate  a  rehabilitation  program,  all 
in  accordance  with  Section  882.503(a)(7). 

(c)  Eligible  and  Ineligible 
Properties.[l]  Except  as  provided  in 
paragraphs  (2)  through  (7)  of  this 
Section,  housing,  suitable  for  moderate 
rehabilitation  as  defined  in  §  882.402  is 
eligible  for  inclusion  under  the  Moderate 
Rehabilitation  Program.  Existing 
structures  of  various  types  may  be 
appropriate  for  this  Program  including 
single-family  houses,  multi-family 
structures  and  Independent  Group 
Residences.  (2)  Housing  (i)  which  is  or 
has  been  within  twelve  months  prior  to 
the  Owner's  submittal  to  the  PHA  of  a 
proposal,  subsidized  under  any  federal 
housing  program,  except  housing 
assisted  under  Subparts  A  and  B  of  this 
Part  which  meets  the  Performance 
Criteria  of  the  Housing  Quality 
Standards  but  has  a  major  building 
system  or  component  in  danger  of 
failure  (provided  that  the  Existing 


Housing  Contract  is  terminated  before 
the  Moderate  Rehabilitation  Contract 
takes  effect),  or  (ii)  which  is  owned  by 
the  PHA  administering  the  ACC  under 
this  Program,  or  (iii)  which  is  a  project 
with  a  HUD-held  mortgage  or  is  a  HUD- 
owned  project  is  not  eligible  for 
assistance  under  this  Program.  (3) 
Nursing  homes,  miits  within  the  grounds 
of  penal,  reformatory,  medical,  mental 
and  similar  public  or  private  institutions, 
and  facilities  providing  continual 
psychiatric,  medical  or  nursing  services 
are  not  eligible  for  assistance  under  the 
Moderate  Rehabilitation  Program.  (4) 
Housing  owned  by  a  State  or  unit  of 
general  local  government  is  not  eligible 
for  assistance  under  this  Program 
unless:  (i)  HUD  has  reviewed  and 
approved  the  site  prior  to  the  execution 
of  an  Agreement,  and  (ii)  the  State  or 
unit  of  a  general  local  goverrunent  sells 
the  property  to  another  Owner  prior  to 
execution  of  an  Agreement.  (5)  High  rise 
elevator  projects  for  Families  with 
children  may  not  be  utilized  unless  HUD 
determines  there  is  no  practical 
alternative.  (HUD  may  make  this 
determination  for  a  locality's  Moderate 
Rehabilitation  Program  in  whole  or  in 
part  and  need  not  review  each  building 
on  a  case-by-case  basis.)  (6)  Mobile 
homes  may  not  be  utilized  in  this 
Program.  (7)  No  Section  8  assistance 
may  be  provided  with  respect  to  any 
unit  occupied  by  an  Owner,  however, 
cooperatives  will  be  considered  as 
rental  housing  for  purposes  of  this 
Program. 

(d)  Applicability  of  Subparts  A.  B.  C 
andf.  Sections  882.102  (Definitions), 
882.109  (Housing  Quality  Standards), 
and  882.112  (Security  and  Utility 
Deposits)  of  Subpart  A  and  Sections 
882.201  (Allocations  of  Contract 
Authority  to  Field  Offices),  882.202 
(Determination  of  Number  and  Types  of 
Units  to  be  Assisted),  882.216 
(Inapplicability  of  Low-Rent  Public 
Housing  Model  Lease  and  Grievance 
Procedures),  and  882.217  (HUD  Review 
of  Contract  CompHance)  of  Subpart  B 
are  applicable  to  the  Moderate 
Rehabilitation  Program.  Other  sections 
which  have  been  modified  for  this 
Program  are  repeated  or  referenced  in 
Subparts  D  and  E  with  appropriate 
amendments.  Provisions  of  Subpart  C. 
Administration  of  Program  by  Contract 
Administrator  on  Behalf  of  HUD,  which 
was  issued  as  a  proposed  rule  on  April 
10. 1979,  may  apply  to  Subparts  D  and  E. 
Provisions  of  Subpart  F,  Special 
Provisions  for  Mobile  Home  Owners, 
when  published,  will  not  apply  to 
Subparts  D  and  E 


S  882.402    Definitions. 

In  addition  to  the  definitions  set  forth 
in  S  882.102,  the  following  will  apply: 

Agreement  to  Enter  Into  Housing 
Assistance  Payments  Contract 
["Agreement").  A  written  agreement 
between  the  CJwner  and  the  PHA  that, 
upon  satisfactory  completion  of  the 
rehabilitation  in  accordance  with 
requirements  specified  in  the 
Agreement,  the  PHA  will  enter  into  a 
Housing  Assistance  Payments  Ccmtract 
with  the  Owner. 

Eligible  Family  ['Tamily").  A  family 
as  defined  in  §  882.102,  including  lower- 
income  single  persons  as  provided  in 
§  882.407(a). 

Moderate  Rehabilitation. 
Rehabilitation  involving  a  minimum 
expenditure  of  (1,000  for  a  unit, 
including  its  prorated  share  of  work  to 
be  accomplished  on  common  areas  or 
systems,  to: 

(a)  Upgrade  to  Decent.  Safe  and 
Sanitary  condition  to  comply  with  the 
Housing  Quality  Standards  or  other 
standards  approved  by  HUD,  frofn  a 
condition  below  those  standards 
(improvements  b^ng  of  a  modest  nature 
and  other  than  routine  maintenance);  or 

(b)  Repair  or  replace  major  building 
systems  or  components  in  danger  of 
failure. 

Statement  of  Family  Responsibility. 
An  agreement,  in  the  form  prescribed  by 
HUD,  between  the  PHA  and  a  Family  to 
be  assisted  under  the  Program,  stating 
the  obligations  and  responsibilities  of 
the  two  parties. 

§88^403    ACC  provisions. 

(a)  Single  ACQ  (1)  All  of  the 
Moderate  Rehabilitation  units 
administered  by  a  PHA  under  the 
Housing  Assistance  Payments  Program 
(except  where  the  PHA's  area  of 
operation  is  within  the  jurisdiction  of 
more  than  one  HUD  field  office)  will  be 
covered  by  and  administered  under  a 
single  ACC,  Part  I. 

(2)  All  Moderate  Rehabilitation  units 
for  which  contract  authority  is  reserved 
for  a  PHA  in  the  same  fiscal  year  wrill 
constitute  one  project  unless 
metropolitan  and  nonmetropolitan 
contract  authority  is  ntiiized,  in  which 
case  two  projects  will  be  established. 
Should  contract  authority  for  units  in 
two  or  more  applicatitms  from  a  PHA  be 
reserved  in  the  same  fiscal  year,  the 
ACC  Part  I  will  be  amended  to  indicate 
a  single  project  utilizing  metropolitan  or 
nonmetropolitan  contract  authority  for 
that  fiscal  year  with  the  unit  count  and 
annual  contributions  commitment  for 
that  project(8)  being  the  total  for  all 
units  for  which  contract  authority  is 
reserved  during  the  fiscal  year. 


(3)  The  ACC  term  for  each  project  will 
be  17  years. 

(b)  Maximum  Total  ACC 
Commitments.  The  maximum  total 
annual  contribution  will  be  established 
in  accordance  with  S  882.505(a).  The  fee 
for  the  regular  costs  of  PHA 
administration  and  the  HUD-approved 
preliminary  costs  will  be  payable  out  of 
this  total. 

(c)  Project  Account.  (1)  A  project 
account  will  be  established  and 
maintained  by  HUD  as  a  specifically 
identified  and  segregated  account  for 
each  project.  The  account  will  contain 
the  sum  of  the  amounts  by  which  the 
maximum  annual  commitment  exceeds 
the  amount  actually  paid  out  for  the 
project  under  the  ACC  each  year. 
Payments  will  be  made  from  this 
account  when  needed  to  cover  increases 
in  Contract  Rents  or  decreases  in  Gross 
Family  Contributions  for  (i)  housing 
assistance  (including  vacancy) 
payments,  (ii)  the  amount  of  the  fee  for 
PHA  costs  of  administration,  and  (iii) 
other  costs  specifically  approved  by  the 
Secretary. 

(2)  When  a  HUD-approved  estimate  of 
required  payments  under  the  ACC  for  a 
fiscal  year  exceeds  the  maximum  annual 
commitment,  and  would  cause  the 
amount  in  the  project  account  to  be  less 
than  40  percent  of  the  maximum.  HUD 
will,  within  a  reasonable  period  of  time, 
take  such  additional  steps  authorized  by 
Section  8(c)(6)  of  the  U.S.  Housing  Act 
of  1937,  as  may  be  necessary,  to  assure 
that  payments  under  the  ACC  will  be 
adequate  to  cover  increases  in  Contract 
Rents  and  decreases  in  Gross  Family 
Contributions. 

§882.404    Term  of  housing  assistance 
payments  contrsct  sod  Isass. 

(a)  Term  of  Housing  Assistance 
Payments  Contract  The  Contract  for 
any  unit  rehabilitated  in  accordance 
with  the  Program  must  be  for  a  term  of 
15  years.  However,  the  Contract  term 
may  in  no  case  extend  beyond  the 
expiration  of  the  ACC  term  for  the 
appUcable  project. 

(b)  Term  of  Lease.  The  term  of  the 
Lease  for  each  unit  must  be  for  not  less 
than  one  year.  The  Lease  may,  or  in  the 
case  of  a  lease  for  a  term  of  more  than 
one  year  must,  contain  a  provision 
permitting  termination  on  30  days' 
advance  written  notice  by  the  Family. 

(c)  Renewals  of  Lease.  Any  renewal 
or  extension  of  the  Lease  term  for  any 
unit  must  in  no  case  extend  beyond  the 
remaining  term  of  the  Contract 


§882.405    Housing  quslity  standards. 

In  addition  to  the  standards  set  forth 
in  Section  882.109.  the  following  will 
apply. 

(a)  Energy  Efficiency-Performance 
Requirement.  Caulking  and 
weathers  tripping  are  required  as  energy 
conserving  improvements.  Other 
appropriate  energy  conserving 
improvements  such  as  insulation  and 
storm  windows  must  be  accomplished 
by  the  Owner  as  part  of  the 
rehabilitation  under  this  Program,  to  the 
extent  that  the  PHA  determines  these 
improvements  to  be  practicable,  cost 
effective  and  fmancially  feasible.  (See 

§  882.507(b).) 

(b)  Site  and  Neighborhood- 
Performance  Requirement.  In  addition 
to  meeting  the  standards  required  in 
Section  882.109(k).  the  site  must: 

(1)  Be  adequate  in  size,  exposure  and 
contour  to  accommodate  the  number 
and  type  of  units  proposed;  adequate 
utilities  and  streets  must  be  available  to 
service  the  site.  (The  existence  of  a 
private  disposal  system  and  private 
sanitary  water  supply  for  the  site, 
approved  in  accordance  with  local  law, 
may  be  considered  adequate  utilities.) 

(2)  Be  suitable  firom  the  standpoint  of 
facilitating  and  furthering  full 
compliance  with  the  applicable 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  VUI  of  the  Civil  Rights 
Act  of  1968,  Executive  Order  11063,  and 
HUD  regulations  issued  pursuant 
thereto. 

(3)  Promote  greater  choice  of  housing 
opportunities  and  avoid  imdue 
concentration  of  assisted  persons  in 
areas  containing  a  high  proportion  of 
low-income  persons. 

(4)  Be  accessible  to  social, 
recreational,  educational,  commercial, 
and  health  facilities  and  services,  and 
other  municipal  facilities  and  services 
that  are  at  least  equivalent  to  those 
typically  found  in  neighborhoods 
consisting  largely  of  unassisted, 
standard  housing  of  similar  market 
rents. 

(5)  Be  so  located  that  travel  time  and 
cost  via  public  transportation  or  private 
automobile,  from  the  neighborhood  to 
places  of  employment  providing  a  range 
of  jobs  for  lower-income  workers,  is  not 
excessive.  (While  it  is  important  that 
housing  for  the  elderly  not  be  totally 
isolated  fit>m  employment  opportunities, 
this  requirement  need  not  be  adhered  to 
rigidly  for  such  projects.) 

§882.408    Financing. 

(a)  Types.  Any  type  of  public  or 
private  financing  may  be  utilized  with 
the  exception  of  the  rehabilitation  loan 


program  under  Section  312  of  the 
Housing  Act  of  1964. 

(b)  Use  of  Contract  as  Security  for 
Financing.  An  Owner  may  pledge,  or 
offer  as  security  for  any  loan  or 
obligation,  an  Agreement  or  Contract 
entered  into  pursuant  to  this  Program, 
provided  that  (1)  such  security  is  in 
connection  with  a  unit(s)  rehabilitated 
pursuant  to  this  Program  and  (2)  the 
terms  of  the  financing  or  any  refinancing 
must  be  approved  by  the  PHA  in 
accordance  with  standards  provided  by 
HUD.  Any  pledge  of  the  Agreement  or 
Contract  or  payments  thereunder,  will 
be  limited  to  the  amounts  payable  under 
the  Contract  in  accordance  widi  its 
terms. 

§882.407    Relocstion. 

(a)  Ce/ieraZ,(l)  Moderate 
Rehabilitation  will  involve  only  a 
limited  amount  of  work  on  dwelling 
units  which  can  usually  be 
accomplished  with  tenants  in  residence. 
Also,  an  Agreement  and  Contract  will 
not  be  entered  into  on  units  occupied  by 
families  not  eligible  for  housing 
assistance  payments  after  completion  of 
the  rehabilitation.  (Units  occupied  by 
lower-income  single  persons,  even  if  not 
elderly  or  handicapped  may  be  included 
because  imder  24  CFR  Part  812  a  lower- 
income  person  is  eligible  if  displaced, 
and  the  occupant,  if  required  to  move, 
would  be  displaced  and  thus  eligible  for 
reoccupancy.)  Accordingly,  temporary 
relocation  or  permanent  displacement 
will  not  be  required  except  in  limited 
circumstances  (see  paragraph  (b)  of  this 
section). 

(2)  To  assure  minimal  displacement  (i) 
no  application  for  the  Program  will  be 
approved  which  proposes  PHA  selection 
of  proposals  where  permanent 
displacement  of  tenants  will  be 
necessary  unless  the  PHA  has  submitted 
and  HUD  has  approved  a  relocation 
strategy  in  accordance  with 
S  8B2.503(a)(ll)  and  paragraphs  (b) 
through  (h)  of  this  section,  and  (2)  an- 
Owner  must  certify  in  the  proposal  that 
no  tenant  has  been  forced  to  move 
without  cause  in  the  twelve  month 
period  preceding  the  submittal  of  die   . 
proposal  to  the  PHA. 

(b)  Determination  of  Necessity  for 
Displacement  and  Notice  to  Tenants. 
The  provisions  of  this  paragraph  (b)  (1) 
and  (2)  apply  only  where  the  PHA  has 
an  approved  relocation  strategy  (see 
paragraph  (a}(2)(i)  of  this  section). 

(1)  The  WA  must  determine,  in 
consultation  with  the  Owner,  as 
prompdy  as  possible  after  notification  of 
selection  of  units  for  participation  in  the 
Program  (!  882.507(e)],  the  need  for  any 
tenant  in  a  building  proposed  for 
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rehabilitation  to  be  permanently 
displaced.  A  tenant  will  only  be 
displaced  if  there  will  not  be  sufficient 
suitable-sized  units  available  after 
rehabilitation.  The  determination  of 
suitable  size  will  be  made  in  accordance 
with  §  882.109(c)  and.  for  those  units  to 
be  included  in  the  Agreement,  in 
accordance  with  §  882.209(a)(2).  Unless 
a  tenant  is  determined  by  the  PHA  and 
Owner  to  be  displaced  based  on  these 
criteria  or  unless  the  Owner  evicts  the 
tenant  for  cause  and  in  accordance  with 
§  882.514.  the  tenant  will  be  allowed  to 
remain  in  or  return  to  the  unit  or  a 
suitable-sized  unit  in  the  building  or 
complex  after  rehabilitation. 

(2)  If  there  are  not  suitable  alternative 
units  meeting  the  requirements  of 
paragraph  (d)(1)  of  this  section  available 
for  any  tenant  who  will  be  displaced, 
the  PHA  may  not  enter  into  an 
Agreement  for  any  units  in  that  building. 

(3)  Not  later  than  30  days  after  the 
Owner  is  notified  of  selection  of  units 
for  participation  in  the  Program 

(§  882.507(e)).  each  tenant  occupying  a 
unit  in  a  building  in  which  units  will  be 
rehabilitated  under  the  Program  must  be 
issued  either  a  notice  staling  that  he/she 
will  be  displaced  or  a  notice  stating  the 
tenant's  right  to  remain  in  or  return  to 
the  current  unit  or  another  unit  in  the 
same  complex.  These  notices  must  be  in 
accordance  with  paragraphs  (c)  and  (d) 
and  issued  in  accordance  with 
paragraph  (e)  of  this  section. 

(c)  Tenants  Permitted  to  Continue  in 
Occupancy.  (1)  If  the  tenant  is  issued  a 
notice  in  accordance  with  paragraph 
(b)(3)  of  this  section  stating  the  tenant 
may  continue  in  occupancy,  the  notice 
must  state  the  following  tenant  rights: 

(i)  After  the  completion  of  the 
rehabilitation,  the  tenant  will  have  the 
right  to  lease  and  occupy  a  decent,  safe 
and  sanitary  dwelling  located  within  the 
same  building  or  complex. 

(ii)  During  the  period  between 
execution  of  the  Agreement  and 
execution  of  the  Contract,  the  tenant 
will  not  be  required  to  move  from  the 
dwelling  unit,  other  than  for  cause, 
unless  the  work  cannot  be  done  with  the 
tenant  in  residence.  If  any  such  move  is 
required.  (A)  not  more  than  one 
temporary  relocation  will  be  required, 
(B)  the  temporary  relocation  will  be  to  a 
decent,  safe  and  sanitary  dwelling  in  a 
location  that  is  not  generally  less 
desirable  with  respect  to  public  and 
commercial  facilities  and  the  occupant's 
place  of  employment  than  the  location 
of  the  dwelling  to  be  rehabilitated,  (C) 
the  Owner  will  pay  the  actual 
reasonable  out-of-pocket  expenses, 
including  moving  costs  (see  paragraph 
(0)  and  any  increase  in  monthly  housing 


costs  (rent  and  utilities),  incurred  by  the 
tenant  in  connection  with  the  moves 
and/or  temporary  relocation,  and  (D) 
the  temporary  relocation  will  not  be  for 
more  than  six  months.  If  for  unforeseen 
reasons  the  rehabilitated  unit  is  not 
ready  for  occupancy  within  the  six 
months,  the  tenant  will  be  notified  of  the 
earliest  date  by  which  it  will  be  ready, 
and  the  tenant  in  that  case  will  have  the 
right  either  to  agree  to  wait  until  the 
extended  date  or  to  request  that  it  be 
treated  as  permanently  displaced  in 
accordance  with  paragraph  (d)  of  this 
section. 

(2)  If  the  tenant  is  a  Family  which  is 
eligible  to  receive  housing  assistance 
payments  the  notice  must  state,  in 
addition  to  the  provisions  specified  in 
paragraph  (c)(1)  of  this  section,  the 
following: 

(i)  The  Family  will  be  allowed  to 
occupy  that  unit  for  the  term  of  the 
Contract  unless  the  Family  is  e\ncted  for 
cause  and  in  accordance  with  §  882.514 
or  is  required  to  move  for  other  good 
reason  such  as  changes  in  Family  size.  If 
the  Family  is  required  to  vacate  the 
dwelling  during  the  term  of  the  Contract 
for  any  reason  other  than  for  cause,  such 
as  a  change  in  Family  size,  the  PHA  will 
assure  that  the  Family  is  provided 
assistance  in  accordance  with 
§  882.517(e). 

(ii)  The  amount  of  rent  payable  by  the 
Family  will  be  determined  in 
accordance  with  24  CFR  Part  889; 
however,  the  Family  will  not  be  required 
to  pay  more  than  the  Gross  Rent  for  the 
unit  established  in  accordance  with 
Program  requirements. 

(d)  Tenants  Who  Are  to  be 
Permanently  Displaced.  The  provisions 
of  this  paragraph  (d)  apply  only  where 
the  PHA  has  an  approved  relocation 
strategy  (see  paragraph  {a)(2)(i)  of  this 
section).  If  the  tenant  is  iMued  i  notice 
in  accordance  with  paragraph  (bK3)  of 
this  section  stating  that  the  tenant  will 
be  displaced,  that  notice  must  state  the 
tenant's  rights  as  specified  in  this 
paragraph. 

(1)  The  tenant  will  not  be  required  to 
move  until  after  being  given  a 
reasonable  choice  of  opportunities  to 
relocate  to  an  affordable  decent,  safe 
and  sanitary  dwelling  unit  meeting  the 
standards  of  Section  882.109.  which  is  in 
a  location  that  is  not  generally  less 
desirable,  with  respect  to  public  and 
commercial  facilities  and  the  occupant's 
place  of  employment,  than  the  location 
of  the  dwelling  to  be  rehabilitated.  If  the 
tenant  is  a  minority  or  lower-income 
family,  it  must  be  given  reasonable 
opportunities  to  relocate  to  a  decent, 
safe  and  sanitary  dwelling  that  is  not 
located  in  an  area  of  low-income  and/or 


minority  concentration  if  such 
opportunities  are  available. 

(2)  The  PHA's  obligation  under 
paragraph  (d)(1)  may  be  met  for  Lower- 
Income  Families  by  offering  publicly- 
owned  housing  or  privately-owned 
housing  that  is  assisted  under  the 
Section  8  program  or  other  housing 
subsidy  for  which  the  tenant  is  eligible. 

(i)  If  the  PHA  determines,  at  its  sole 
option,  that  relocation  to  privately- 
owned  unsubsidized  housing  is 
appropriate  for  a  Family  eligible  to 
receive  housing  assistance  payments 
under  the  Moderate  Rehabilitation 
Program,  the  PHA  must  make  a  lump 
sum  payment  to  the  Family  equal  to  48 
times  the  amount,  if  any,  necessary  to 
reduce  the  monthly  housing  cost  (rent 
and  utilities)  for  a  suitable  decent,  safe 
and  sanitary  replacement  dwelling  to  25 
percent  of  the  monthly  gross  income  of 
all  adult  members  of  the  Family's 
household. 

(ii)  To  be  eligible  fcr  this  payment  the 
Family  must  lease  and  occupy  a  decent, 
safe  and  sanitary  dwelling  unit  within 
one  year  after  the  displacement. 

(iii)  The  lump  sum  payment  will  be 
computed  as  follows.  First,  twenty-five 
percent  of  the  Family's  monthly  gross 
income  will  be  subtracted  from  the 
lesser  of  (A)  the  monthly  housing  cost  of 
a  decent,  safe  and  sanitary  replacement 
dwelling  meeting  the  standards  of 
§  882.109,  or  (B)  the  monthly  housing 
cost  of  a  decent,  safe  and  sanitary 
replacement  unit  actually  occupied  by 
the  displaced  tenant.  Second,  the 
remaining  amount  will  be  multiplied  by 
48. 

(3)  The  tenant  will  be  provided 
appropriate  advisory  services  including: 

(i)  Explaining  the  tenanf  s  rights  and 
responsibilities  (see  §  882.517(c)); 

(ii)  Providing  current  aruil  continuing 
information  on  the  availability  and 
rental  costs  of  rtplacemeDt  t^ts  wfaicfa 
are  decent,  safe  and  sanitary; 

(iii)  Ensuring  that  the  relocation 
process  does  not  result  in  different  or 
separate  treatment  on  account  of  race, 
color,  religion,  national  origin,  sex  or 
source  of  income; 

(iv)  Assuring  that  during  the  period 
between  execution  of  the  Agreement 
and  displacement,  the  unit  occupied  by 
the  tenant  is  maintained  in  a  safe  and 
habitable  condition;  and 

(v)  Minimizing  hardships  to  persons  in 
adjusting  to  relocation. 

(4)  The  tenant  will  be  reimbursed  for 
moving  expenses.  The  tenant  may  elect 
to  receive  a  fixed  payment  for  moving 
expenses  which  will  consist  of  a  moving 
expense  allowance  not  to  exceed  $300 
(determined  in  accordance  with  the 
applicable  approved  Federal  Highway 


Administration  schedule  (49  CFR 
25.153))  and  a  dislocation  allowance  of 
$20a  or  the  tenant  may  elect  to  be 
reimbursed  for  actual  reasonable 
expenses  for  the  items  listed  in 
paragraph  (f)  of  this  section. 

(e)  Manner  nf  Notices.  Any  notice 
which  is  required  under  this  section 
must  be  personally  served,  receipt 
documented,  or  sent  by  certified  or 
registered  first-class  mail  return  receipt 
requested.  Each  notice  must  be  written 
in  plain  understandable  language. 
Recipients  who  are  unable  to  read  and 
understand  the  notice  must  be  provided 
with  appropriate  explanation  and 
counseling.  Each  notice  must  indicate 
the  name  and  telephone  number  of  a 
person  who  may  be  contacted  for 
answers  to  questions  or  other  needed 
help. 

(f)  Moving  Expenses.  Reasonable 
moving  expenses  in  connection  with 
temporary  relocation  or  permanent 
displacement  of  tenants  include: 

(i)  Transportation  of  the  tenant  and 
personal  property  from  the  unit  to  be 
rehabilitated  to  the  replacement  unit 
and  return  to  the  rehabilitated  unit,  if 
applicable.  Transportation  costs  for  a 
distance  beyond  50  miles  areflot  eligible 
unless  the  PHA  determines  that 
relocation  beyond  50  miles  is  justified; 
(ii)  Packing,  crating,  unpacking  and 
uncrating  of  the  personal  property; 
(iii)  Disconnecting,  dismantling, 
removing,  reassembling  and  reinstalling 
relocated  household  appliances  and 
other  personal  property; 

(iv)  Storage  of  the  personal  property 
as  the  PHA  determines  to  be  necessary; 
(v)  Insurance  of  the  personal  property 
in  connection  with  the  move  and 
necessary  storage;  and 

(vi)  Other  moving-related  expenses  as 
the  PHA  may  determine  to  be 
reasonable  and  necessary. 

(g)  Responsibility  for  Relocation 
Payments  and  Assistance.  (1)  The  PHA 
will  have  the  administrative 
responsibility  for  assuring  that 
appropriate  relocation  payments  are 
made  to  displaced  or  temporarily 
relocated  tenants  and  will  be  directly 
responsible  for  providing  all  services 
specified  in  this  section.  Advisory 
services  provided  by  the  niA  to  tenants 
temporarily  relocated  are  eligible  costs 
to  be  reimbursed  from  the  preliminary 
administrative  funds. 

(2)  The  provision  and  funding  of 
payments  on  account  of  temporary 
relocation  of  tenants  will  be  the 
responsibility  of  the  Owner.  The 
Contract  Rent  computation,  as  specified 
m  §  882.409,  may  at  the  Owner's  option 
include  relocation  costs  for  those  units 
to  be  assisted  under  the  Program; 


however,  the  Owner  must  make 
appropriate  relocation  payments  to  any 
tenant  temporarily  relocated,  regardless 
of  income  or  whether  the  tenant  will 
occupy  a  unit  which  is  under  the 
Agreement.  No  Owner  will  be  selected 
for  participation  in  the  Program  unless 
the  Owner  agrees,  in  the  proposal,  to 
assume  this  responsibility. 

(3)  Services  to  tenants  permanenUy 
displaced  will  not  be  considered  eligible 
costs  for  reimbursement  under  the 
Moderate  Rehabilitation  or  any  other 
HUD  assisted  housing  programs.  Unless 
an  entity,  such  as  the  local  government, 
agrees  in  writing  to  assimie 
responsibility  for  providing  funds  for 
relocation  payments  and  services 
associated  with  permanent 
displacement  from  other  sources  or 
unless  the  PHA  demonstrates  that  it  has 
funds  available  from  other  than  HUD- 
assisted  housing  programs,  an 
application  for  Moderate  Rehabilitation 
from  a  PHA  which  proposes  to  allow 
permanent  displacement  of  tenants  will 
not  be  approved. 

(h)  Appeal  Procedures.  A  tenant  who 
believes  he/she  has  not  received  the 
proper  relocation  payments  or 
opportimities  to  relocate  to  decent,  safe 
and  sanitary  housing  to  which  the 
tenant  is  entitled  mider  this  section  may 
appeal  to  the  KIA.  The  tenant  is 
entiUed  to  an  informal  hearing  as  if  the 
tenant  were  determined  ineligible  for 
the  Program  (S  882.517(g)).  Should  the 
tenant  not  be  satisfied  with  the  PHA's 
disposition  of  the  matter,  the  tenant  may 
appeal  to  the  HUD  field  office. 

(i)  ApplicabHity  of  Uniform  Act.  The 
relocation  requirements  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act)  and  HUD  implementing 
regulations  at  24  CFR  Part  42  apply  only 
to  the  displacement  of  any  (lerson 
(owner  or  tenant)  that  results  from  the 
acquisition  of  real  property  for  a  project 
assisted  under  this  Program  if  the 
acquisition  is  by  a  PHA  or  other  State 
agency  (defined  at  24  CFR  42.85).  When 
the  Uniform  Act  is  applicable,  the 
provisions  of  this  section  do  not  apply, 
except  for  paragraphs  (a)  and  (g). 

§  882.408    Other  Federal  requlremenU. 

(a)  Participation  in  this  Program 
requires  compliance  with  the  Equal 
Opportunity  requirements  specified  in 
§  882.111. 

(b)  Additionally,  in  selecting  among 
proposals  the  PHA  must  take  into 
consideration  compliance  with  the 
following: 

(1)  Executive  Order  11988,  Floodplains 
Management: 


(2)  Executive  Order  11990,  Protection 
of  Wetlands; 

(3)  National  Historic  Preservation  Act 
(Pub.  L.  89-665): 

(4)  Archeological  and  Historic 
Preservation  Act  of  1974;  and 

(5)  Executive  Order  11S93  on 
Protection  and  Enhancement  of  the 
Culttiral  Environment. 

If  the  PHA  proposes  to  select  a 
building  which  is  on  or  eligible  for  the 
National  Register  of  Historic  Places,  the 
PHA  must  contact  the  HUD  field  office 
prior  to  approval  to  assure  compUance 
vnth  paragraphs  (b)  (3).  (4),  and  (5)  of 
this  section. 

(c)  The  PHA  and  Owner  must  agree  to 
comply  with  the  requirements  of  the 
following,  where  applicable: 

(1)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act 

(2)  Flood  Disaster  Protection  Act  of 
1973; 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973  (as  implemented  in  24  CFR 
Part  8). 

(4)  Executive  Order  11248,  Equal 
Employment  Opportunity  (for  all 
construction  contracts  of  over  $10,000); 

(5)  Executive  Order  11625.  Prescribing 
Ad^tional  Arrangements  for 
Developing  and  Coordinating  a  National 
Program  for  Minority  Business 
Enterprise;  and 

(6)  Labor  Standards  Provisions 
contained  in  the  following  acts  (for 
Agreements  covering  9  or  more  assisted 
units): 

(i)  Davis-Bacon  Act: 
(ii)  Contract  Woric  Hours  and  Safety 
Standards  Act: 
(iii)  Copeland  Anti-Kickback  Act;  and 
(iv)  National  Apprenticeship  Act. 

§882.409    Initial  contract  rent*. 

(a)  Fair  Market  Rent  Limitation.  The 
initial  Gross  Rent  for  any  Moderate 
Rehabilitation  unit  specified  in  the 
Agreement  (§  882.508(a)(3))  must  not 
exceed  the  Moderate  Rehabilitation  Fair 
Market  Rent  applicable  to  the  unit  on 
the  date  that  the  Agreement  is  executed 
except  by  up  to  10  percent  as  provided 
in  paragraph  (b)  of  this  section. 
Additionally,  as  provided  in  paragraph 
(d)  of  this  section,  changes  may  be  made 
in  the  Contract  Rent  subsequent  to  the 
signing  of  the  Agreement  which  result  in 
Gross  Rents  which  exceed  the  Moderate 
Rehabilitation  Fair  Market  Rent  by  up  to 
20  percent.  The  Fair  Market  Rent 
Schedule  for  Moderate  Rehabilitation 
will  be  120  percent  of  the  Existing 
Housing  Fair  Market  Rent  Schedule. 

(b)  Exception  Rents.  The  PHA  may 
approve  initial  Gross  Rents  which 
exceed  the  applicable  Moderate 
Rehabilitation  Fair  Market  Rents  by  up 
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to  10  percent  in  the  following 
circumstances: 

(1)  For  all  units  of  a  given  size  or  type 
in  specified  areas  where  HUD  has 
determined  that  median  rents  for 
standard  units  of  that  size  or  type  in  the 
area  are  from  10  to  20  percent  higher 
than  the  Existing  Housing  Fair  Market 
Rents.  Such  a  determination  by  HUD 
may  be  made  on  a  case-by-case  basis  or 
by  area  upon  receipt  from  the  PHA  of 
documentation  demonstrating  the 
necessity  for  exception  rents  in  the  area. 

(2)  On  a  case-by-case  basis,  where  the 
PHA  has  made  a  written  determination 
that  the  higher  Gross  Rent  is  necessary 
(i|  to  meet  the  needs  of  families  needing 
four  or  more  bedrooms,  or  (ii)  to  provide 
the  physical  modifications  to  a  unit  and/ 
or  structure  which  are  necessary  to  meet 
the  needs  of  the  handicapped  or 
disabled. 

(c)  Determination  of  Initial  Contract 
Rents.  (1 )  The  PHA  must  establish  a 
base  rent  for  each  unit.  This  base  rent 
v\  ill  be  the  average  rent  charged  for  the 
unit  during  the  18  months  preceding  the 
date  the  Owner  submitted  the  proposal 
to  the  PHA  plus  an  adjustment  not  to 
exceed  the  amount  obtained  by 
application  of  the  appropriate  annual 
adjustment  factor  established  by  HUD 
(see  §  882.411(a)(l}).  However,  the 
Owner  may  request  a  higher  base  rent 
on  the  ground  that  the  base  rent  is 
insufficient  to  allow  for  adequate 
management  and  maintenance  of  the 
unit.  The  PHA  may  approve  a  higher 
bnse'  rent  established  by  determining  the 
estimated  costs  to  the  Owner  of  owning, 
managing  and  maintaining  the 
ri'habilitated  unit.  This  higher  base  rent 
vm!1  be  calculated  using  a  HUD 
p( escribed  formula. 

(2|  In  addition  the  PHA  must 
determine  the  monthly  per  unit  cost  to 
the  Owner  of  repaying  a  rehabilitation 
loan,  to  finance  the  cost  of  the 
rehabilitation  specified  in  the 
Agreement  and  the  cost  of  any 
necessar>'  temporary  relocation 
payments  to  be  made  by  the  Owner  to 
F.imilies  to  be  assisted  under  the 
Piogram.  In  making  this  calculation,  the 
PI  \.\  must  use  the  interest  rate  at  which 
the  Owner  proposes  to  obtain  his 
rehabilitation  loan  (the  HUD-FHA 
maximum  interest  rate  for  multifamily 
housmg  plus  V2  percent  Mortgage 
Insurance  Premium  will  be  used  where 
the  Owner  does  not  obtain  a  loan)  and  a 
loan  period  as  follows: 

(i)  A  15-year  term  if  the  total  amount 
of  rehabilitation  established  in  the 
feasibility  analysis  (Section  882.507(h)J 
equals  or  exceeds  $15,000. 

(li)  The  actual  term  of  the 
rehabilitation  loan  obtained  by  the 


Owner  if  the  total  amount  of 
rehabilitation  established  in  the 
feasibility  analysis  is  less  than  $15,000. 

(iii)  A  15-year  term  if  the  Owner  does 
not  obtain  a  loan  to  finance  all  or  part  of 
the  rehabilitation. 

(3)  The  initial  Contract  Rent  for  the 
unit  must  be  the  lesser  of  (i)  the  base 
rent  as  established  in  paragraph  (c)(1)  of 
this  section  plus  the  monthly  cost  of 
amortization  of  a  rehabilitation  loan  as 
established  in  paragraph  (C)(2),  or  (ii) 
the  Moderate  Rehabilitation  Fair  Market 
Rent  or  exception  rent  for  that  unit  size 
(see  parargraphs  (a)  and  (b)  of  this 
section),  minus  any  applicable 
Allowance  for  Utilities  and  Other 
Services  attributable  to  the  unit. 

(d)  Changes  in  Initial  Contract  Rents 
during  Rehabilitation.  (1)  The  Contract 
Rents  established  pursuant  to  paragraph 
(c)  will  be  the  Contract  Rents  on  the 
effective  date  of  the  Contract  exept 
under  the  following  circumstances: 

(i)  When,  during  rehabilitation,  work 
items  are  discovered  which  (A)  could 
not  reasonably  have  been  anticipated  or 
are  necessitated  by  a  change  in  local 
codes  or  ordinances,  and  (B)  were  not 
listed  in  the  work  write-up  prepared  or 
approved  by  the  PHA,  and  (C)  will 
require  additional  expenditures  which 
would  make  the  rehabilitation  infeasible 
at  the  Contract  Rents  established  in  the 
Agreement.  Under  these  circumstances, 
the  PHA  will: 

(A)  Approve  a  change  order  to  the 
rehabilitation  contract,  or  amend  the 
work  write-up  if  there  is  no 
rehabilitation  contract,  specifying  the 
additional  work  to  be  accomplished  and 
the  additional  cost  for  this  work, 

(B)  Recompute  the  Contract  Rents, 
within  the  limits  specified  in  paragraph 
{d)(4)  of  this  section,  based  upon  the 
revised  cost  estimate,  and 

(C)  Prepare  and  execute  an 
amendment  to  the  Agreement  stating  the 
additional  work  required  and  the 
revised  Contract  Rents. 

(ii)  When  the  actual  cost  of  the 
rehabilitation  performed  is  less  than 
that  estimated  in  the  calculation  of 
Contract  Rents  for  the  Agreement. 

(iii)  When  the  actual  interest  rate  or 
term  (if  the  total  cost  of  the  work 
established  in  the  feasibility  analysis  is 
less  than  $15,000)  of  the  rehabilitation 
loan  differs  from  that  anticipated  in  the 
calculation  of  Contract  Rents  for  the 
Agreement. 

(iv)  When  the  actual  relocation 
payments  made  by  the  Owner  to 
temporarily  relocated  Families  varies 
from  the  cost  estimated  in  the 
calculation  of  Contract  Rents  for  the 
Agreement. 


(2)  Should  changes  occur  as  specified 
in  paragraph  (d)(1)  (ii),  (iii)  or  (iv)  (either 
an  increase  or  decrease),  the  PHA  will  ,.,. 
recalculate  the  Contract  Rents  in 
accordance  with  paragraph  (c)  of  this 
section  and  amend  the  Contract  or 
Agreement,  as  appropriate,  to  reflect  the 
revised  rents. 

(3)  The  PHA  must  review  and  approve 
the  Owner's  certification  that  the 
rehabilitation  costs,  temporary 
relocation  costs,  interest  rate  and  tenn 
(if  the  total  cost  of  the  work  to  be 
performed  under  the  Agreement  is  less 
than  $15,000)  on  which  the  Contract 
Rents  are  based  are  the  actual  costs 
incurred,  interest  rate  and  loan  term 
(where  applicable).  (See  S  882.510(c).) 

(4)  In  establishing  the  revised 
Contract  Rents,  the  PHA  must  determine 
that  the  resulting  Gross  Rents  do  not 
exceed  the  Moderate  Rehabilitation  Fair 
Market  Rent  or  the  exception  rent  under 
paragraph  (b)  of  this  section,  in  effect  at 
the  time  of  execution  of  the  Agreement. 
The  Fair  Market  Rent  or  exception  rent, 
as  appropriate,  may  only  be  exceeded 
when  the  PHA  determines  in  its 
calculations  specified  in  paragraph 
(d)(l)(i)  of  this  section  that  it  will  be 
necessary  for  the  revised  Gross  Rent  to 
exceed  the  Moderate  Rehabilitation  Fair 
Market  Rent  or  exception  rent.  Should 
this  determination  be  made,  the  PHA 
may  not  execute  a  revised  Agreement 
until  it  receives  HUD  field  office 
approval  of  such  an  exception.  The  HUD 
field  office  may  approve  revised  Gross 
Rents  which  exceed  the  Fair  Market 
Rents  by  up  to  20  percent  for  reasons 
specified  in  paragraph  (d)(l)(i)  of  this 
section  upon  proper  justification  by  the 
PHA  of  the  necessity  for  the  increase. 

§  882.410    Contract  rents  at  the  end  of 
reiiaMlitatJon  loan  term. 

For  a  Contract  where  the  Owner 
accomplished  less  than  $15,000  of 
rehabilitation  and  the  initial  Contract 
Rent  was  based  upon  a  loan  term 
shorter  than  15  years,  the  Contract  must 
provide  for  reduction  of  the  Contract 
Rent  effective  with  the  rent  for  the 
month  following  the  end  of  the  term  of 
the  rehabilitation  loan.  The  amount  of 
the  reduction  will  be  the  monthly  cost  of 
amortization  of  the  rehabilitation  loan. 
This  reduction  should  result  in  a  new 
Contract  Rent  equal  to  the  base  rent 
established  pursuant  to  §  882.409(c)(1) 
plus  all  subsequent  adjustments. 

§  62.41 1    Rent  ad|ustments. 

(a)  Annual  and  Special  Adjustments. 
Contracts  Rents  will  be  adjusted  as 
provided  in  paragraphs  (a)  (1)  and  (2)  of 
this  section  upon  submittal  to  the  PHA 
by  the  Owner  of  a  revised  schedule  of 
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Contract  Rents,  provided  that  the  unit  is 
in  decent,  safe,  and  sanitary  condition 
and  that  the  Owner  is  otherwise  in 
compliance  vrith  the  terms  of  the  Lease 
and  Contract.  Subject  to  the  foregoing, 
adjustments  of  Contract  Rents  will  be  as 
follows: 

(1)  The  Annual  Adjustment  Factors 
which  are  published  annually  by  HUD 
(see  Schedule  C.  24  CFR  Part  888)  wiU 
be  utilized.  On  or  after  each  anniversary 
date  of  the  Contract,  the  Contract  Rents 
may  be  adjusted  effective  with  the 
month  following  the  submittal  by  the 
Owner  of  a  revised  schedule  of  Contract 
Rents  which  may  be  no  higher  than 
Rents  established  by  applying  the 
applicable  Annual  Adjustment  Factor 
most  recently  published  by  HUD  to  (1) 
the  Contract  Rent  minus  the  monthly 
amortization  amoimt  of  the 
rehabilitation  loan,  or  (2)  the  Contract 
Rent  establishediJursuant  to  §  882.410  at 
the  end  of  the  rehabilitation  loan  term. 
These  increased  Contract  Rents  must 
then  be  examined  in  accordance  with 
paragraph  (b)  of  this  section  and  may  be 
adjusted  accordingly.  Contract  Rents 
may  be  adjusted  upward  or  downward, 
as  may  be  appropriate;  however,  in  no 
case  may  the  adjusted  rents  be  less  than 
the  Contract  Rents  on  the  effective  date 
of  the  Contract  except  as  provided  in 
§  882.410. 

(2)  A  special  adjustment,  subject  to 
HUD  approval,  to  reflect  increases  in 
the  actual  and  necessary  expenses  of 
owning  and  maintaining  the  unit  which 
have  resulted  fex»m  substantial  general 
increases  in  real  property  taxes,  utility 
rates,  assessments  and  utilities  not 
covered  by  regulated  rates,  may  be 
recommended  by  the  PHA  for  approval 
by  HUD  but  only  if  and  to  the  extent 
that  the  Owner  clearly  demonstrates 
that  these  general  increases  have 
caused  increases  in  the  Owner's 
operating  costs  which  are  not 
adequately  compensated  for  by  annual 
adjustments.  The  Owner  must  submit 
financial  information  to  the-PHA  which 
clearly  supports  the  increase.  For 
Contracts  of  more  than  twenty  units,  the 
Owaer  must  submit  audited  financial 
information. 

(b)  Overall  Limitation. 
Notwithstanding  any  other  provisions  of 
this  part,  adjustments  as  provided  in 
this  section  must  not  result  in  material 
differences  between  the  rents  charged 
for  assisted  and  comparable  unassisted 
units,  as  determined  by  the  PHA  (and 
approved  by  HUD  in  the  case  of 
adjustments  under  paragraph  (a)(2)). 
However,  unless  the  rents  have  been 
adjusted  in  accordance  with  $  882.410^ 
thfs  limitation  should  not  be  construed 
to  prohibit  differejaces  in  rents  between 


assisted  and  comparable  unassisted 
units  to  the  extent  that  differences 
existed  with  respect  to  the  initial 
Contract  Rents. 

§  882.412  EstabHshment  of  Income  nmit 
sctwdules;  30  percent  occupancy  by  very 
low-income  families. 

(a)  Income  Limit  Schedules.  Income 
Limit  Schedules  for  Moderate 
Rehabilitaion  will  be  the  same  as  those 
established  pursuant  to  §  882.113(a). 

(b)  Occupancy  by  Very  Low-Income 
Families.  (1)  Owners  in  the  Moderate 
Rehabilitation  Program  will  be  required 
under  the  Contract  to  lease,  to  the 
maximum  extent  feasible,  at  least  30 
percent  of  the  units  under  Contract  to 
Very  Low-Income  Families. 

(2)  The  PHA  must  administer  its 
Moderate  Rehabilitation  Program  and 
Existing  Housing  Program  under  this 
Part  so  that  at  least  30  percent  of  the 
Families  assisted  by  the  PHA  under 
these  Programs  are  Very  Low-Income 
Families.  To  this  end  the  PHA  may  refer 
Very  Low-Income  Famihes  to  other 
Owners  rehabilitating  vacant  units 
under  the  Moderate  Rehabilitation 
Program  or  provide  assistance  to  such 
Families  through  its  Existing  Housing 
Program. 

§  882jt13    Payments  for  Vacancies. 

(a)  Vacancies  from  Execution  of 
Contract  to  Initial  Occupancy.  If  a 
Contract  unit  which  has  been 
rehabilitated  in  accordance  with  this 
Program  is  not  leased  within  15  days  of 
the  effective  date  of  the  Contract  the 
Owner  will  be  entitled  to  housing 
assistance  payments  in  the  amount  of  80 
percent  of  the  Contract  Rent  for  the  unit 
for  a  vacaru:y  period  not  exceeding  60 
days  from  the  effective  date  of  the 
Contract  iwovided  that  the  Owner  (1) 
has  complied  with  i  882.508  (d)  and  (e) 
(2):  (2)  has  taken  and  continues  to  take 
all  feasible  actims  to  fill  the  vacancy: 
and  (3)  has  not  re)ected  any  eligible 
appticant  except  for  good  cause 
acceptable  to  die  PHA. 

(b)  Vacancies  after  Initial  Occupancy. 
(1)  If  an  Eligible  Family  vacates  its  unit 
(other  than  as  a  result  of  action  by  the 
Owner  which  is  in  violation  of  (he  Lease 
or  the  Contract  or  any  applicable  law), 
the  Owi»r  may  receive  the  housing 
assistance  payments  due  under  the 
Contract  for  so  moch  of  the  month  in 
which  the  Family  vacates  the  unit  as  the 
imit  remains  vacant.  Should  the  unit 
continue  to  remain  vacant  the  Owner 
may  receive  from  the  PHA  a  housing 
assistance  payment  in  the  amount  of  80 
percent  of  the  Contract  Rent  for  a 
vacancy  period  not  exceeding  an 
additional  month.  However,  if  the 


Owner  collects  any  of  the  Family's 
share  of  the  rent  for  this  period,  die 
payment  must  be  reduced  to  an  amount 
wl^ch.  when  added  to  the  Family's 
payments,  does  not  exceed  80  percent  of 
the  Ccmtract  Rent  Any  such  excess 
must  be  reimbursed  by  the  Owner  to  the 
PHA.  The  Owner  will  not  be  entitled  to 
any  payment  luider  this  paragraph  (b)(1) 
unless  the  Owner,  (i)  immediately  upon 
learning  of  the  vacancy,  has  notified  the 
PHA  of  the  vacancy  or  prospective 
vacancy,  and  (ii)  has  taken  and 
continues  to  take  all  feasible  actions 
specified  in  paragraphs  {a)(2)  and  (3)  of 
this  section.  (2)  If  the  Owner  evicts  an 
Eligible  Family,  the  Owner  will  not  be 
entitied  to  any  payment  under 
paragraph  (b)(1)  of  this  section  unless 
the  PHA  determines  that  the  Owner 
complied  with  all  reqvurements  of 
§  882.514.  the  Contract,  and  all 
applicable  State  and  local  laws. 

(c)  Prohibition  of  Double 
Conipenaation  for  Vacancies.  The 
Owner  will  not  be  entitled  to  housing 
assistance  payments  with  respect  to 
vacant  units  under  this  section  if  the 
Owner  is  entiUed  to  payments  from 
other  sources  (for  example,  payments 
for  losses  of  rental  income  inciured  for 
holding  units  vacant  for  relocatees 
pursuant  to  Tide  I  of  the  HCD  Act  of 
1974  or  payments  for  unpaid  rent  under 
§  882.112  (Security  and  Utility 
Deposits)). 

§  882.414    Subcontracting  of  owner 
services. 

(a)  General  Any  Owner  may  contract 
with  any  private  or  public  entity  to 

'perform  for  a  fee  the  services  required 
by  the  Agreement  Contract  or  Lease, 
provided  that  such  contract  may  not 
shift  any  of  the  Owner's  responsibilities 
or  obligations. 

(b)  PHA  Management.  If  the  Owner 
and  a  PHA  wish  to  enter  into  a 
management  contract  they  may  do  so 
provided  that 

(1)  The  Housing  Assistance  Payments 
Contract  with  respect  to  the  housing 
involved  is  administo-ed  by  another 
PHA.  or 

(2)  Should  another  PHA  not  be 
available  and  «villing  to  administer  the 
Housing  Assistance  Payments  Contract, 
the  PHA  agrees  to  comply  with  the 
following  requirements. 

(i)  The  PHA  must  submit  to  HUD  an 
application  consisting  of  a  copy  of  the 
proposed  management  contract  and 
documentation  showing  that 

(A)  Performance  of  the  management 
functions  by  the  PHA  is  necessary  to 
provide  housing  for  Lower-Income 
Families,  i.e.  no  management  alternative 
exists; 
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(B)  The  PHA  has  or  will  have  the 
capability  to  perform  adequately  the 
management  functions  for  the  units  as 
proposed  in  the  application  taking  into 
consideration  the  relevant 
characteristics  of  the  housing  and  the 
Families,  e.g.,  scattered  site  or 
multifamily  projects;  and 

|C)  The  management  contract  meets 
the  conditions  of  paragraphs  (b)(2)  (ii) 
and  (iii). 

(ii)  The  term  of  the  proposed 
management  contract  must  not  exceed 
one  year  in  order  that  the  parties  and 
HUD  may  evaluate  the  effectiveness  of 
such  a  contract  and  renew  it  from  year 
to  year  if  justified.  For  similar  reasons, 
the  contract  must  include  a  clause  which 
will  allow  either  party  to  terminate,  or 
HUD  to  require  termination  of,  the 
contract  on  90  days'  advance  written 
notice. 

(iii)  The  compensation  to  the  PHA 
must  be  in  the  form  of  a  fixed  fee  to 
cover  all  routine  management  services 
including  routine  legal  services  and 
local  travel.  The  amount  of  the  fixed 
management  fee  must  be  negotiated 
between  the  Owner  and  the  PHA  and 
approved  by  HUD.  The  fee  must  be 
specified  as  dollars  per  unit  rather  than 
a  percent  of  Contract  Rent  and  must  be 
sufficient  to  adequately  compensate  the 
PHA  for  the  cost  of  providing  the 
services,  including  the  prorated  fair 
share  of  all  indirect  and  overhead  costs 
so  as  to  assure  that  costs  of  this 
management  function  are  not  shifted  to 
other  HUD-assisted  programs.  The  fee 
must  also  be  shown  to  be  reasonable 
when  compared  with  fees  paid  to 
private  firms  in  similar  management 
situations,  such  as  management  of 
Section  8  Existing  Housing  units  and 
FHA  projects.  Costs  of  non-routine 
repairs  and  replacements,  taxes, 
insurance,  utilities  and  other  non-routine 
items  established  in  the  contract  to  be 
paid  by  the  PHA  must  be  paid  by  the 
owner  to  the  PHA  in  addition  to  the 
fixed  fee. 

(iv)  Notwithstanding  the  provisions  of 
§  882.409  (b)  and  (c)(3),  a  PHA  may  not 
approve,  without  prior  HUD  approval, 
rents  which  exceed  the  appropriate 
Moderate  Rehabilitation  Fair  Market 
Rent  for  a  unit  for  which  it  provides  the 
management  functions  under  this 
section. 

(v)  PHAs  must  keep  separate  accounts 
and  records  of  their  activities  in 
performing  the  management  functions 
pursuant  to  this  section. 

§  882.4 1 5    Responsibility  of  the  famiiy. 

A  Family  receiving  housing  assistance 
under  this  Program  must  fulfill  all  of  its 
obligations  under  the  Lease  with  the 


Owner  and  the  Statement  of  Family 
Responsibility.  Failure  of  the  Family  to 
meet  its  responsibilities  under  the  Lease 
or  Statement  of  Family  Responsibility 
may  be  grounds  for  termination  of 
assistance  by  the  PHA.  Should  the  PHA 
determine  to  terminate  assistance  to  the 
Family,  provisions  of  §  882.517(g]  must 
be  followed. 

Subpart  E— Special  Procedures  for 
Moderate  Rehabilitation— Program 
Development  and  Operation 

§  882.501    Distribution  of  funds. 

Contract  and  budget  authority  will  be 
assigned  to  and  allocated  for 
metropolitan  and  non-metropolitan 
areas  by  each  HUD  field  office  pursuant 
to  24  CFR,  Part  891,  Review  of 
Applications  for  Housing  Assistance; 
Allocation  of  Housing  Assistance  Funds. 

§  882.502    Invitations  for  moderate 
rehatHlitatlon  program  applications. 

(a)  Sending  of  Invitation.  The  HUD 
field  office  must  initiate  implementation 
of  its  program  with  respect  to  Moderate 
Rehabilitation  by  sending  invitations  for 
Moderate  Rehabilitation  Program 
applications  for  areas  in  the  field 
office's  jurisdiction  where  the  Housing 
Assistance  Plan  (HAP)  indicates  a  goal 
for  Existing  Housing  in  fiscal  year  1979 
or  a  goal  for  Moderate  Rehabilitation 
Housing  in  fiscal  year  1980  and 
subsequent  years,  where  there  are 
eligible  applicants  in  accordance  with 

§  882.401(b),  and  where  there  is  a  supply 
of  housing  suitable  for  moderate 
rehabilitation.  These  invitations  may 
solicit  applications  for  both  the  Existing 
Housing  Program  and  Moderate 
Rehabilitation  Program  or  may  request 
only  Moderate  Rehabilitation 
applications.  These  invitations  must  be 
distributed  in  the  same  manner  as 
specified  in  §  882.203(a). 

(b)  Contents  of  Invitation.  The 
invitation  must  indicate:  (1)  that 
applications  may  be  submitted  by  PHAs, 
(2)  the  amount  of  contract  authority 
available  and  the  estimated  number  of 
units  the  authority  is  expected  to 
support  for  both  metropolitan  and  non- 
metropoUtan  areas,  (3)  the  deadline  for 
submission  of  applications  (which  will 
generally  be  60  calendar  days  but  must 
be  at  least  15  calendar  days  after  the 
date  invitations  are  sent  (see  paragraph 
(a)  of  this  section)),  (4)  the  fact  that 
copies  of  the  application,  other  forms, 
and  Program  regulations  may  be 
obtained  from  the  HUD  field  office,  (5) 
such  other  basic  information  as  the  field 
office  may  specify.  If  the  invitation  is  for 
both  Existing  Housing  and  Moderate 
Rehabilitation  applications,  the 


invitation  must  also  contain  the 
information  specified  in  {  882.203(b). 

§  882.503    Submission  of  applicattons. 

The  application  for  a  Moderate 
Rehabilitation  Program  will  be 
submitted  by  a  PHA  to  the  HUD  field 
office.  Advice  and  assistance  in  the 
preparation  of  the  application  are 
available  from  the  HUD  field  office. 

(a)  Contents.  The  application  must: 

(1)  Indicate  the  primary  area(s]  in 
which  units  will  be  rehabilitated  under 
the  Program  and  the  approximate 
number  of  units  to  be  located'in  each 
area. 

(2)  Indicate  the  types  of  housing  (e.g., 
detached,  walkup,  elevator)  expected  to 
be  utilized  in  the  proposed  project,  the 
total  number  of  units  expected  to  be 
utilized  by  unit  size  (number  of 
bedrooms),  and  the  approximate  number 
of  units  for  occupancy  by  elderly, 
handicapped,  or  disabled. 

(3)  Demonstrate  that  the  units 
requested  in  paragraph  (a)(2)  of  this 
section  are  consistent  with  the 
applicable  Housing  Assistance  Plan,  or 
in  the  absence  of  such  a  Plan,  that  the 
proposed  application  is  re8i>onsive  to 
the  condition  of  the  housing  stock  in  the 
community  and  the  housing  assistance 
needs  of  Lower-Income  Families 
residing  in  or  expected  to  reside  in  the 
community  and  that  there  is  or  will  be 
available  in  the  area  public  facilities 
and  services  adequate  to  serve  the 
housing  proposed  to  be  assisted. 

(4)  Demonstrate  that  the  applicant 
qualifies  as  a  PHA  and  is  legally 
qualified  and  authorized  to  participate 
in  the  Section  8  Moderate  Rehabilitation 
Program  for  the  area  in  which  the 
Program  is  to  be  carried  out  and  include 
in  such  demonstration  (i)  the  relevant 
enabling  legislation,  (ii)  any  rules  and 
regulations  adopted  or  to  be  adopted  by 
the  agency  to  govern  its  operation,  and 
(iii)  a  supporting  opinion  from  the 
agency  counsel.  If  the  PHA  already  has 
an  ACC  for  an  Existing  Housing  Project, 
this  demonstration  will  not  be  required 
if  the  PHA  submits  a  statement  that  it  is 
qualified  to  participate  based  on  the' 
same  documentation. 

(5)  Include  a  statement  that  the 
housing  standards  to  be  used  in  the 
operation  of  the  Program  will  be  those 
set  forth  in  §{  882.109  and  882.405  or 
that  variations  in  the  Acceptability 
Criteria  are  proposed.  In  the  latter  case, 
each  proposed  variation  must  be 
specified  and  justified.  Should  the  PHA 
propose  to  use  local  code  standards 
which  are  more  restrictive  than  the 
Housing  Quality  Standards,  no 
justification  need  be  submitted. 
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(6)  Include  a  proposed  schedule 
specifying  the  number  of  units  to  be 
rehabilitated  and  leased  by  quarter. 

(7)  Include  a  description  of  the 
rehabilitation  expertise  and  experience 
of  the  PHA. 

(i)  A  PHA  without  rehabilitation 
expertise  may  not  propose  to  hire  staff 
to  perform  these  functions  if  it  can 
subcontract  with  an  experienced  and 
qualified  agency  or  entity. 

(ii)  If  there  is  a  local  Community 
Development  Agency  or  other  local 
public  agency  which  is  qualified  and 
willing  to  provide  rehabilitation 
technical  assistance,  the  PHA  must 
propose  to  subcontract  with  that  agency, 
if  the  PHA  does  not  possess  that 
rehabilitation  expertise. 

(iii)  If  the  PHA  proposes  to 
subcontract  with  any  public  or  private 
rehabilitation  entity,  the  PHA  must 
specify  the  subcontractor  arid  detail  the 
subcontractor's  experience  in 
rehabilitation.  A  memorandum  of  intent 
between  the  PHA  and  any  subcontractor 
specifying  the  obligations  of  each  party 
must  be  submitted  with  the  application. 

(iv)  Should  the  PHA  not  have  the 
expertise  and  should  an  entity  with  such 
expertise  not  be  available,  the  PHA 
must  demonstrate  how  it  proposes  to 
obtain  that  expertise  and  detail  the 
qualifications  of  any  staff  to  be  hired,  if 
known,  in  the  apphcation. 

(8)  Include  a  description  of  the  PHA's 
experience  in  administering  housing  or 
other  programs  and  provide  other 
information  which  evidences  present  or 
potential  administrative  capability  for 
the  proposed  Program  including 
experience  with  the  Section  8  Existing 
Housing  Program. 

(9)  Indicate  which  of  the  Program 
objectives  specified  in  S  882.401(a)  the 
PHA  proposes  to  achieve. 

(i)  If  the  PHA  proposes  to  use  the 
Program  to  achieve  deconcentration,  the 
PHA  must  demonstrate  that  there  are 
sufficient  units  in  need  of  moderate 
rehabilitation  in  areas  outside  of  low 
income  and  minority  concentrations 
within  the  area  of  operation  of  the  PHA 
which  can  be  rehabilitated  within  the 
Fair  Market  Rent  limitations  of  the 
Program.  The  PHA  must  also  certify  that 
in  selecting  units  for  participation  in  the 
Program,  it  will  not  select  units  located 
in:  (A)  An  area  of  minority 
concentration  unless  sufficient, 
comparable  opportunities  exist  for 
housing  for  minority  Families  outside 
areas  of  minority  concentration:  or  (B)  A 
racially  mixed  area  if  the  units  will 
cause  a  significant  increase  in  the 
proportion  of  minority  to  noiuninority 
residents  in  the  area. 


(ii)  If  the  PHA  proposes  to  concentrate 
its  activities  in  a  specific 
neighborhood(s),  the  application  must 
contain  a  map  outlining  the 
neighborhood  boundaries  and  a 
description  of  neighborhood 
characteristics,  including  demographics, 
owner/renter  status  of  current  residents, 
extent  of  vacancy  and  overall  condition 
of  the  housing  stock.  The  PHA  must 
demonstrate  that  there  are  units  within 
the  neighborhood  which  can  meet  the 
site  and  neighborhood  standards 
pursuant  to  §  882.405(b). 

(A)  If  the  Program  is  to  be 
concentrated  in  a  neighborhood 
undergoing  private  reinvestment  and  the 
Program  is  to  be  used  to  prevent 
displacement,  the  PHA  must  so  state  in 
its  application  and  must  demonstrate 
that  there  are  imits  in  the  neighborhood 
suitable  for  moderate  rehabilitation  and 
which  can  be  rehabilitated  within  the 
Fair  Market  Rent  limitations  of  the 
Program. 

(B)If  the  Program  is  to  be  concentrated 
in  a  neighborhood  to  reverse  or  prevent 
neighborhood  deterioration,  the  PHA 
must  demonstrate  that  the  Program  is 
appropriate  to  the  needs  of  the  proposed 
neighborhood.  The  application  must  also 
contain  a  letter  from  the  chief  executive 
officer  of  the  local  government 
indicating  the  locality's  endorsement  of 
the  application  and  describing  other 
public  and  private  improvements 
completed,  underway  and/or  planned 
for  this  neighborhood  to  complement  the 
Moderate  Rehabilitation  Program. 

(10)  Indicate  the  types  of  financing 
expected  to  be  used  under  the  Program 
particularly  Federal.  State  or  local 
financing  programs,  and  describe  the 
availabiUty  of  the  financing.  Statements 
fpom  these  financing  sources  as  to  their 
willingness  to  finance  rehabilitation 
under  this  Program  should  be  submitted 
where  available.  Types  of  financing 
could  include  but  are  not  limited  to 
Community  Development  Block  Gcant 
loan  and  grant  programs.  State  Agency 
rehabilitation  loan  programs. 
Neighborhood  Housing  Services 
programs  and  private  rehabilitation  loan 
programs.  HUD  mortgage  4nsurance 
programs  may  be  used  to  help  secure 
financing:  however.  Section  312 
rehabilitation  loans  may  not  be  used  in 
conjunction  with  the  Program. 

(11)  Include: 

(i)  A  certification  that  no  buildings 
will  be  selected  for  participation  in  the 
Program  where  permanent  displacement 
of  tenants  will  be  required;  or 

(ii)  A  statement  of  the  PHA's 
relocation  strategy  including: 

(A)  A  description  of  the  circumstances 
under  which  permanent  displacement  of 


tenants  will  be  allowed  (i.e. 
overcrowded  or  under-occupied  units  or 
the  combination  of  occupied  units): 

(E)  A  certificaUon  that  the  PHA  will 
comply  with  requirements  specified  in 
§882.407. 

(C)  A  certification  that  the  PHA  will 
provide  a  preference  for  Certificates  in 
its  Section  8  Existing  Housing  Program 
to  Families  displaced  as  a  result  of 
Moderate  Rehabilitation  or  a 
certification  from  the  PHA  administering 
the  Section  8  Existing  Housing  Program 
in  the  area  that  it  will  provide  such  a 
preference. 

(D)  A  certification  that  the  PHA  will 
provide  a  preference  for  any  Family 
displaced  under  the  Program  in  its 
referral  of  Families  to  Owners  of  vacant 
Moderate  Rehabilitation  units  and  that 
it  will  give  a  preference  to  these 
Famihes  in  any  assisted  housing  owned 
and /or  managed  by  the  PHA. 

(E)  If  the  PHA  proposes  to  assume  the 
responsibility  for  any  assistance  or 
payments  to  permanently  displaced 
tenants,  a  certification  that  the  funds  for 
these  purposes  will  come  from  other 
than  HUD-assisted  housing  programs.      l 

(F)  If  any  entity  other  than  the  PHA      ' 
agrees  to  assume  the  responsibility  for      J 
assistance  or  payments  to  displacees 
under  the  Program,  a  certification  from 
an  official  of  that  entity  to  th^t  effect. 

(12)  If  the  PHA  is  proposing  to 
rehabihtate  units  in  a  locality  with  an 
approved  Housing  Assistance  Plan, 
include  a  statement  from  the  chief 
executive  officer  of  the  local  government 
indicating  local  government  approval  of 
the  submission  of  the  application, 
stating  that  the  application  is  consistent 
with  the  local  Housing  Assistance  Plan 
and  providing  any  additional  comments. 

(b)  Other  Submissions.  The  PHA  must 
submit  the  following  items  with  the 
application  or  after  application  approval 
but  no  later  than  with  the  PHA  executed 
ACC. 

(1)  An  equal  opportunity  housing  plan. 

(i)  The  plan  must  describe  the  PHA's 
policies  and  procedures  for. 

(A)  Fulfilling  the  requirements  of 

§  882.506(a).  Public  Notice  to  Owners, 
and  S  882.516.  Public  Notice  to  Lovyer- 
Incom'e  Families. 

(B)  Achieving  the  participating  of 
Owners  of  imits  in  areas  outside  of  low 
income  and  minority  concenfrations.  if 
the  PHA  has  indicated  that  the  objective 
of  the  Program  will  be  deconcentration 
(see  paragraph  (a)(9)  of  this  section). 

(C)  Selecting  from>among  eligible 
applicant  Families  those  to  be  referred 
to  Owners  for  filling  vacant  units 
rehabilitated  under  the  Program, 
including  any  provisions  establishing 
preferences  for  selection. 
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(DJ  Providing  assistance  to  a  Family 
who  has  applied  for  a  vacant  nnit 
assisted  under  the  Program,  who  has 
been  rejected  by  the  Owner  and  who 
believes  that  the  Owner's  rejection  was 
the  result  of  unlawful  discrimination. 
(See  §  882.509(e)(3)l. 

(ii]  The  plan  must  also  include  signed 
certification  of  the  applicant's  intention 
to  comply  with  Title  VI  of  tfie  Civil 
Rights  Act  of  1964;  Title  VIII  of  the  Civil 
Rights  Act  of  1968;  Executive  Order 
11063;  Executive  Order  11246;  Section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968;  and  if  the  housing 
assistance  will  be  used  within  a  locality 
which  has  a  Housing  Assistance  Plan,  a 
certification  that  the  PHA  will  take 
affirmative  action  to  provide 
opportunities  to  participate  in  the 
l^ogram  to  those  elderly  persons 
expected  to  reside  in  the  locality  and 
those  Familys  expected  to  reside  in  the 
community  as  a  result  of  current  or 
planned  employment  as  indicated  in  the 
Housing  Assistance  Plan. 

(2)  Estimates  of  financial  requirements 
for  preliminary  costs,  ongoing  > 
administrative  c«8ts  and  housing 
assistance  payments  on  the  prescribed 
forms. 

(3)  A  proposed  schedule  of  Allowance 
for  Utilities  and  Other  Services  with  a 
justification  of  the  amounts  proposed. 

(4)  An  Administrative  Plan. 

(i)  The  plan  must' contain:  a  statement 
of  the  PHA's  overall  approach  and 
objectives  in  administering  the 
Moderate  Rehabilitation  Program,  a 
description  of  the  procedures  to  be  used 
in  carrying  out  each  administrative 
function,  and  a  statement  of  the  number 
of  employees  proposed  for  the  Program, 
by  position  and  functions  to  be 
performed.  Where  a  subcontractor  such 
as  the  Community  Development  Agency, 
other  local  government  staff  or  private 
entity  will  be  utilized  to  perform  any  of 
the  functions  of  the  PHA,  the  staff  and 
procedures  of  the  subcontractor  must  be 
described,  as  well  as  how  the  PHA 
plans  to  coordinate  with,  review  and 
monitor  the  subcontractor's  operation. 

(ii)  The  following  functions  should  be 
addr,p8sed  in  addition  to  those  required 
in  §  882.204(b)(3){ii):  outreach  to 
Owners;  selection  of  proposals, 
including  any  preferences  for  selection; 
initial  inspection  of  units;  preparation  of 
feasibility  analyses,  work  write-ups,  and 
cost  estimates;  establishment  of  rents; 
financing  counseling;  preparation  of 
loan  applications;  assistance  to  Owners 
in  the  selection  of  contractors; 
execution,  review  and  monitoring  of 
Agreements  and  Contracts;  oversight  of 
rehabilitation  including  inspection  of 
units  during  rehabilitation;  final 


inspection  of  units;  review  of  Owners* 
cost  certifications;  and  rehousing 
Families  who  mtrve. 

(iii)  The  plan  must  also  contain  the 
relocation  policy  smd  procedures  of  tfie 
PHA.  The  PHA  must  detail  how 
temporary  relocation  will  be  minimized 
and  under  what  circumstances  such     - 
relocation  will  be  allowed.  T^e 
responsibilities  of  the  PHA  and  Owners 
as  specified  in  §  882.407  must  be  clearly 
delineated  and  the  PHA  must  indicate 
how  it  will  monitor  the  Program  to 
assure  that  proper  relocation  payments 
and  assistance  are  provided  and  that 
any  temporary  relocation  does  not 
exceed  six  months  in  duration. 
Additionally,  it  must  be  stated  that  no 
Owner  will  be  selected  for  participation 
unless  the  Owner  agrees  to  make 
relocation  payments  to  Aose  tenants 
temporarily  relocated,  in  accordance 
with  §  882.407.  Should  the  PHA  propose 
to  allow  permanent  displacement  of 
tenants,  and  this  policy  has  been 
specified  in  the  PHA's  application  and 
approved  by  HUD,  this  section  must 
detail  how  the  WHA  will  monitor  the 
Program  to  assure  that  displacement  is 
minimized,  that  proper  relocation 
payments  and  assistance  are  provided, 
and  that  other  requirements  of  Section 
882.407  are  met.  iTiig  section  of  the 
administrative  plan  must  clearly 
delineate  the  responsibilities  of  the 
PHA,  Owners  and  the  entity  proposing 
to  fund  any  costs  associated  with 
permanent  displacement. 

§  882.504    Procewinj  of  applicationB. 

(a)  Initial  Screening  of  Appiications. 
Promprtly  after  receipt  of  an  application. 
HUD  will  determine  whether  or  not  the 
application  is  complete.  If  an  apphcation 
is  incomplete,  the  PHA  must  be  so 
notified  and  will  be  given  until  the 
deadline  date  or,  if  necessary,  a 
reasonable  time  thereafter  within  which 
to  complete  the  application. 

{bfLocal  Government  Comment. 
Pursuant  to  Section  213  of  the  HCD  Act 
and  regulations  issued  pursuant  thereto 
(24  CFTi  Part  891).  no  later  than  10 
working  days  after  receipt  of  an 
application  (or  completion  of  initial 
screening  and  determination  that  the 
application  is  acceptable  for  further 
processing),  HUD  will  send  a 
notj^icafion  to  the  chief  executive 
officers  of  units  of  general  local 
government  of  those  localities  which  are 
identified  in  the  application  as  primary 
areas  in  which  units  will  be 
rehabilitated  under  the  Program.  This 
notification  will  advise  the  local 
government  that  HUD  has  received  an 
application  for  housing  assistance  and 
will  invite  local  government  comments 


on  the  applicatton  in  acoordance  with 
Part  891. 

(c)  Evaluation  of  Appiications.  HUO 
may  begin  its  evaiuatioa  immediately 
upon  receipt  of  the  apfriication.  but  no 
final  decision  of  approval  or  disapproval 
of  the  apiplication  may  be  made  until 
after  the  deadline  for  receipt  of 
applications  or  the  end  of  the 
opportunity  for  respoose  referred  to  la 
paragraph  (b)  of  this  sectiao,  whichever 
is  later.  Each  application  will  be 
evaluated  by  HUD  on  the  basis  of  the 
factors  specified  in  this  paragraph  (c). 
HUD  wiU  consider  in  its  evaluation  any 
comments  submitted  by  the  local 
government,  and  conformance  with  local 
government  comments  submitted 
consistent  with  Part  891  may  be 
required.  Should  the  avaOable  contract 
authority  not  be  sufficient  to  fund  all 
approvable  applications.  HUD  will  list 
the  applications  in  a  rank  order  based 
on  its  assessment  of  which  applications 
have  the  best  combination  oT  the 
following; 

(1)  The  demonstrated  capacity  of  the 
PHA  and/or  its  subconlractor(s]  to 
provide  the  rehabiiitatioo  technical 
assistance  to  Owners  required  under  the 
Program; 

(2J  The  availabflity  of  financing 
resources,  both  assisted  and  unassisted, 
as  demonstrated  through  statements 
from  financing  agencies  (for  example, 
local  Community  Development  or  State 
agency  rehabilitation  loan  programs); 

(3)  The  PHA's  experience  with  the 
Section  8  Existing  Housing  Program 
and/or  the  PHA's  overall  administrative 
capability; 

(4]  The  potential  of  achieving,  as 
expeditiously  as  possible,  the 
rehabilitation  and  leasing  of  housing 
units  under  this  Subpart;  and 

(5)  The  overall  feasibility  of  the 
proposed  program  in  meeting  the 
objective  specified  in  the  application. 

(d)  Disappmval.  Conditional 
Approval,  or  Approval  of  Applications. 
If  an  application  is  disapproved.  HUD 
must  notify  the  PHA  by  letter  indicating 
the  reasons  for  disapproval.  If  aa 
application  can  be  approved  only  if 
certain  changes  are  made.  HUD  must 
notify  the  PHA  by  letter  slating  that  the 
application  can  be  approved  if  the  PHA 
adopts,  within  a  specified  reasonable 
time  as  determined  by  HUD,  the 
changes  required  by  HUD.  If  an 
application  is  approved,  the  PHA  wiH  be 
sent  a  notification  of  application 
approval. 

§882.505    Annual  centrtbtftiensooiilract; 
schedule  of  rehebWtoMoo  i 


(a)  Maximvm  Total  ACC 
Commitment.  The  maximum  total 


v.^^. 


.J    D. 
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annual  contribution  that  may  be 
contracted  for  will  be  the  total  for  all  the 
units  of  the  Moderate  Rehabilitation 
Fair  Market  Rents. 

(b)  Transmittal  of  ACC  and  Execution 
of  ACC  by  HUD.  These  functions  must 
be  performed  as  specified  in  §  882.206 
(a)  and  (b). 

(c)  Schedule  of  Rehabilitation  and 
Leasing.  The  ACC  will  include  a 
provision  relating  to  expeditious 
rehabilitation  and  leasing  of  units  under 
the  Program.  HUD  will  review  the  PHA- 
proposed  schedule  specifying  the 
number  of  units  that  are  expected  to  be 
under  an  Agreement  and  the  number  of 
units  expected  to  be  leased  by  the  end 
of  each  three-month  period,  and  will 
make  such  changes  as  it  determines  to 
be-appropriate.  In  its  transmittal  of  the 
ACC  to  the  PHA.  HUD  will  include  the 
HUD-approved  schedule.  This  schedule 
will  be  established  so  as  to  implement 
HUD  policy  that  all  units  in  a  Section  8 
Moderate  Rehabilitation  project  of  100 
units  or  more  must  be  under  an 
Agreement  within  15  months  and  leased 
by  Eligible  Families  within  18  months  of 
execution  of  the  ACC  for  that  project.  In 
the  case  of  smaller  programs,  a  shorter 
time  period  may  be  established  by  HUD. 
Additionally,  HUD  may  approve  a 
schedule  which  allows  as  long  as  21 
months  for  Agreements  and  as  long  as 
24  months  for  leasing  for  the  first  project 
undertaken  by  a  PHA  or  for  projects  of 
over  1.000  units.  HUD  may  modify  the 
unit  mix  and/or  reduce  the  number  of 
units  and/or  the  amount  of  the  annual 
contributions  commitment  if.  in  the 
determination  of  HUD.  the  PHA  fails  to 
demonstrate  a  good  faith  effort  to 
adhere  to  this  schedule  or  if  other 
reasons  justify  a  reduction  in  the 
number  of  units  or  change  in  the  unit 
mix. 

§  882.506    Obtaining  and  screening 
proposals  from  owners. 

(a)  Public  Notice  to  Owners.  Promptly 
after  receiving  the  executed  ACC.  and 
thereafter  as  may  be  necessary,  the  PHA 
must  make  known  to  the  public  through 
publication  in  a  newspaper  of  general 
circulation  as  well  as  through  minority 
media  and  other  suitable  means,  the 
availability  and  nature  of  the  Program. 
The  notice  must  inform  Owners  where 
they  may  apply  for  the  Program  and 
must  be  made  in  accordance  with  the 
PHA's  HUD-approved  equal  opportunity 
housing  plan  and  with  the  HUD 
guidelines  for  fair  housing  requiring  the 
use  of  the  equal  housing  opportunity 
logotype,  statement  and  slogan. 

(b)  Owner  Proposals.  The  PHA  must 
develop  a  proposal  format  for  Owners 
wishing  to  apply  for  participation  in  the 


Program  which  will  require,  at  a 
minimum,  the  following  information:  (1) 
Name,  address  and  phone  number  of 
Owner.  (2)  Address  of  building  to  be 
rehabilitated  and  date  of  construction. 
(3)  Nimiber,  type  (elevator/nonelevator) 
and  bedroom  size  of  unit(s)  to  be 
rehabilitated,  (4)  Rent(8)  charged  by 
bedroom  size  during  the  previous  18 
months.  (5)  Number  and  size  of  vacant 
unit(8),  (6)  Number  of  units  the  Owner 
proposes  to  be  assisted  after 
rehabilitation  by  bedroom  size  and 
family  characteristics  (size  and 
household  type)  of  present  tenants,  (7) 
Whether  the  Owner  anticipates  that 
permanent  displacement  or  temporary 
relocation  of  tenants  will  be  necessary 
and  the  anticipated  length  of  any 
temporary  relocation.  If  temporary 
relocation  is  anticipated,  the  Owner 
must  indicate  willingness  to  assume  the 
responsibilities  specified  in  §  882.407.  (8) 
A  certification  that  no  tenant  has  been 
forced  to  move  without  cause  in  the 
twelve  month  period  preceding  the 
submittal  of  the  proposal.  (9)  The  prior 
participation  of  the  Owner  in  HUD 
Programs,  and  (10)  The  Owner's  plans 
for  managing  and  maintaining  the  unit(s) 
under  the  proposal. 

(c)  Initial  Screening  of  Proposals.  The 
PHA  should  review  all  proposals 
submitted  and  make  an  initial 
determination,  based  on  the  data 
submitted  in  the  proposal,  of  those 
proposals  which  are  clearly 
inappropriate  or  unresponsive  to  the 
PHA's  advertisement.  For  example,  if 
the  PHA  has  certified  in  its  application 
that  no  permanent  displacement  will  be 
allowed,  any  proposal  which  would 
involve  displacement  must  be  rejected 
at  this  stage.  Similarly,  if  the  Owner 
suggests  that  temporary  relocation 
exceeding  six  months  will  be  required  to 
complete  the  rehabilitation  proposed, 
that  proposal  must  be  rejected.  Should 
the  PHA  reject  a  proposal,  the  Owner 
must  be  notified  in  writing  with  a 
statement  of  the  reason(s). 

S  882.507    Assistance  to  owners  and 
selection  of  units. 

(a)  Initial  Inspection.  For  all  proposals 
not  rejected  in  the  initial  screening,  the 
PHA  must  inspect  the  property  with  the 
Owner  and  tenant(s)  if  possible.  A 
determination  must  be  made  by  the  PHA 
as  to  tlje  specific  work  items  which  need 
to  be  accomplished  to  bring  the  unit(s) 
to  be  assisted  up  to  the  Housing  Quality 
Standards  specified  in  §  882.109  and 
S  882.405  (or  other  standards  as 
approved  in  the  PHA's  application)  and/ 
or  to  repair  or  replace  major  building 
systems  or  components  in  danger  of 
failing.  The  PHAv^as  soon  as  possible 


following  the  inspection,  must  provide 
the  Owner  with  a  written  list  of 
deficiencies. 

(b)  Preliminary  Feasibility 
Analysis. — A  rough  cost  estimate  and 
cash  flow  analysis  of  the  property 
following  rehabilitation  must  be  made 
by  the  PHA.  A  determination  of  the 
necessity  for  any  permanent 
displacement  and/or  temporary 
relocation  and  a  preliminary  estimate  of 
the  cost  of  any  temporary  relocation 
must  be  made  by  the  PHA.  If  the 
proposal  is  determined  to  be  feasible, 
analysis  of  additional  energy  conserving 
improvements  which  may  be  cost 
effective  and  which  may  be 
accomphshed  within  the  Fair  Market 
Rent  limitations  of  the  Program  must  be 
made.  The  Ovsmer  must  be  required  to 
provide  energy  conserving 
improvements  in  accordance  with 
§  882.405(a).  A  preliminary  estimate  of 
Gross  Rents  should  be  made  based  upon 
the  estimates  of  rehabilitation, 
temporary  relocation  and  energy 
conserving  improvements  costs. 

[c)Selection  of  Proposals.  After  the 
initial  inspection  and  preliminary 
feasibility  analysis,  the  PHA  should 
select  among  Owner  proposals  those 
proposals  which  it  will  approve.  The 
PHA  must  establish  a  method  of 
selecting  among  Owner  proposals  and 
must  make  this  method  known  to  any 
Owner  submitting  or  planning  to  submit 
a  proposal.  Proposals  must  be  approved 
in  accordance  with  criteria  established 
by  the  PHA.  including  any  PHA  rules  for 
preferences  as  approved  by  HUD  (see 
S  882.503(b)(4)(ii))  and  in  accordance 
with  the  following  requirements: 

(1)  No  proposal  found  infeasible  by 
the  PHA  in  the  preliminary  feasibility 
analysis  may  be  approved  unless  the 
Owner  can  demonstrate  that  the 
allowable  rent  will  be  sufficient  to 
rehabilitate,  manage  and  maintain  the 
unit(s)  adequately; 

(2)  If.  during  the  preliminary 
feasibility  analysis,  it  is  determined  by 
the  PHA  that  the  work  necessary  to 
bring  a  unit(s)  to  the  Housing  Quality 
Standards,  or  other  standards  approved 
for  the  Program,  or  to  repair  or  replace 
major  systems  is  not  sufficient  to  meet 
the  $1000  per  unit  minimum  amount  of 
rehabilitation  requirement,  that  unit(s) 
may  not  be  assisted  under  the  Program. 

(3)  If  a  unit(s)  does  not  meet  the 
requirement  of  paragraph  (c)(2)  but  the 
Owner  is  proposing  to  accomplish  at 
least  $1000  per  unit  of  rehabilitation  by 
including  work  to  make  the  unit(s) 
accessible  to  a  handicapped  or  disabled 
individual  occupying  the  unit(s]  or 
expected  to  occupy  the  unit(s).  the  PHA 
may  approve  such  units  not  to  exceed  5 
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percent  of  the  units  under  its  Program. 
The 'rehabilitation  most  make  the  unit{s). 
and  access  and  egress  to  the  unit(8), 
barrier-free  with  respect  to  the  handicap 
or  disability  of  the  individual  in 
residence  or  expected  to  be  in  residence 

(4)  A  preference  must  be  provided  to 
those  proposals  which  indicate  in  the 
preliminary  feasibility  analysis  the 
greatest  dollar  amount  of  necessary 
rehabilitation  per  unit.  This  preference 
need  not  be  adhered  to  strictly  if  the 
PHA  is  proposing  to  use  the  Program  for 
deconcentration  (§  882.503(a)(9))  and  the 
proposals  indicating  the  greatest  amount 
of  rehabilitation  are  located  in  areas  of 
minority  concentration. 

(5)  Prior  to  the  approval  of  any  unit(s) 
owned  by  a  State  or  unit  of  general  local 
government,  the  PHA  must  contact  HUD 
and  request  HUD  review  of  the  site.  The 
PHA  may  not  enter  into  an  Agreement 
on  any  such  unit(s)  until  HUD  approval 
of  the  site  is  obtained  and  the  State  or 
unit  of  general  local  government  has 
sold  the  unit(8)  to  another  Owner. 

(d)  Notification  of  Owners.  When  the 
PflA  has  selected  the  proposals  which  it 
plans  to  approve,  the  PHA  must  notify 
all  Owners  specifying: 

(1)  Whether  their  proposal  has  been 
rejected  or  approved; 

(2]  If  the  proposal  was  rejected,  the 
reason(s)  for  rejection  and  the  Owner's 
right  to  appeal  to  the  PHA  the  PHA's 
basis  for  rejection; 

(3)  The  tentative  number  of  units  to  be 
assisted;  and 

(4)  That  the  Owner  should  request  all 
tenants  residing  in  units  tentatively 
selected  for  participation  in  the  Program 
to  contact  the  PHA  to  submit  an 
application. 

(e)  Selection  of  Units.  The  PHA  must 
take  the  applications  and  determine  the 
eligibility  of  all  tenants  residing  in 
approved  units  who  wish  to  apply  for 
the  Pro^^m.  After  eligibility  of  all 
tenants  has  been  determined,  the  Owner 
must  be  informed  of  any  adjustment  in 
the  number  of  units  to  be  assisted.  In 
order  to  make  the  most  efficient  use  of 
housing  assistance  funds,  an  Agreement 
may  not  be  entered  into  covering  any 
unit  occupied  by  a  family  which  is  not 
eligible  to  receive  housing  assistance 
payments.  Therefore,  the  number  of 
units  approved  by  the  PHA  for  a 
particular  proposal  must  be  adjusted  to 
exclude  any  unit(s)  determined  by  the 
PHA  to  be  occupied  by  a  family  not 
eligible  to  receive  housing  assistance 
payments.  Eligible  Families  must  also  be 
briefed  at  this  stage  as  to  their  rights 
and  responsibilities  under  the  Program 

§  882.517(c)). 

(f)  Work  Write-ups  and  Cost 
Estinwtes.  Should  the  Owner  agree  with 


the  assessment  of  the  VHA  as  to  the 
work  that  must  be  accomphsfaed.  the 
preliminary  feasibility  of  the  proposal 
and  the  number  of  units  to  be  assisted, 
the  Owner,  with  the  assistance  of  \he 
PHA  where  necessary,  must  prepare 
detailed  work  write-ups  including 
specifications  and  plans  (where 
necessary)  so  that  a  cost  estimate  may 
be  prepared.  The  work  write-up  will 
describe  bow  the  deficiencies  specified 
in  paragraph  (a)  of  this  section  are  to  be 
corrected  including  minimum  acceptable 
levels  of  workmanship  and  materials. 
From  this  work  write-up,  the  Owner, 
with  the  assistance  of  the  PHA,  must 
prepare  a  cost  estimate  for  the 
accomplishment  oi  all  items  specified  in 
this  section.  While  this  work  write-up 
may  include  items  of  noutine 
maintenance  or  other  items  which  are 
not  among  the  deficiencies  specified  in 
the  initial  inspection  (paragraph  (a)), 
these  extra  items  may  not  be  included  in 
the  rehabilitation  cost  upon  which  the 
Contract  Rent(8)  is  based. 

(g)  Selection  of  Contractor.  The  PHA 
should  discuss  with  the  Owner  the 
selection  of  a  competent  contractor  to 
undertake  the  rehabiUtation.  The  PHA 
must  provide  the  Owner  a  list  of 
contractors,  including  minority 
contractors,  and  must  require  that  these 
contractors  be  provided  an  opportunity 
to  submit  bids  or  proposals  for  the  work. 
The  PHA  must  also,  to  the  fullest  extent 
possible,  promote  opportunities  for 
minority  contractors  to  participate  in  the 
Program. 

(h)  Feasibility  Analysis.  After  a  firm 
price  has  been  secured  from  the 
contractor  selected  by  the  Owner,  a 
feasibility  analysis  of  the  proposal  must 
be  conducted  by  the  PHA  and  the 
Owner.  This  analysis  will  be  similar  to 
the  preliminary  analysis  specified  in 
paragraph  (b)  of  this  section.  The  work 
to  be  accomplished  and/or  rents  to  be 
sp>ecified  in  the  Agreement  may  be 
adjusted  to  reflect  the  contractor's  price. 

(i)  Financing.  The  PHA  must  discuss 
with  the  Owner  the  various  financing 
options  available.  The  VHA,  where 
necessary,  must  also  assist  the  Owner  in 
the  preparation  of  an  application  for 
rehabilitation  financing. 

(j)  Preparation  of  Lease  Form.  The 
PHA,  where  necessary,  must  assist  the 
Owner  in  the  preparation  of  a  form  of 
tenant  Lease  which  meets  the  fo^owing 
requirements: 

(1)  Term  of  Lease.  The  term  of  the 
lease  must  be  consistent  with 

§  882.404(b). 

(2)  Required  Provisions.  The  Lease 
must  contain  the  HUD-prescribed 
provisions  in  Appendix  {  except  for 
paragraph  (e).  In  addition,  a  provision 


implementing  {  882^14  must  be 
included. 

(3)  Prohibited  Provisions.  The  Lease 
must  not  contain  any  dause  which  falls 
within^  the  classifications  of  HUD- 
prescribed  prohibited  lease  provisions 
in  Appendix  II. 

§  882.508    Agreement  to  enter  Inte 
housing  assistance  payments  cofrtrccL 

(a)  Provisions.  Prior  to  the 
commencement  of  any  rehabilitation 
under  this  Part,  the  PHA  must  enter  into 
an  Agreement  with  the  Owner  which 
contains  among  other  requirements  the 
following: 

(1)  A  statement  that  the  Owner  agrees 
to  bring  the  unit(s)  into  compliance  with 
the  Housing  Quality  Standards  or  other 
standards  approved  for  the  Program  in 
accordance  with  the  work  write-up 
specified  in  §  8a2.507(f).  The  work  write- 
up  and  cost  estimate  will  be  an 
attachment  to  the  Agreement 

(2)  A  date  by  which  rehabilitation  will 
have  commenced  and  a  deadline  date 
by  which  the  rehabilitation  will  be 
completed  and  the  unit(s)  ready  for 
occupany. 

(3)  An  anticipated  Contract  Rent 
which  will  be  paid  to  the  Owner  after 
rehabilitation  is  completed  and  the 
Contract  is  executed.  This  rent  will  be 
established  in  accordance  with 

5  882.409(c). 

(4)  The  term  of  the  Contract.  The  term 
must  be  consistent  with  |  B82.404(a). 

(5)  If  there  are  units  in  the  building 
which  will  not  be  assisted  under  the 
Program,  a  statement  that  the  Owner 
agrees  to  bring  the  unassisted  units  into 
compliance  with  the  Housing  Quality 
Standards  specified  in  S  682.109  by  the 
completion  date  referred  to  in  paragraph 
(a)(2)  of  this  section. 

(6)  The  form  of  Contract,  as  an 
exhibit. 

(b)  Preparation  and  Execution.  The 
Agreement  must  be  prepared  by  the 
PHA  in  the  form  prescribed  by  HUD  and 
include  all  required  information  in 
paragraph  (a)  of  this  section  and  a 
provision  specifying  the  Ownei's 
responsibility  for  making  relocation 
payments  to  Families  temporarily 
displaced.  The  PHA  will  provide  the 
Owner  with  one  executed  copy  of  the 
Agreement  and  retain  at  least  one  copy 
for  its  records. 

§882.509    RehatriNtatiofi  pwtod. 

(a)  Timely  Performance  of  WorL 
After  execution  of  the  Agreement,  the 
Owner  must  promptly  proceed  with  the 
rehabilitation  work  as  provided  in  the 
Agreement.  In  the  event  the  work  is  not 
so  commenced,  diligently  continued,  or 
completed,  the  PHA  trill  have  the  right 


to  rescind  the  Agreement,  or  take  other 
appropriate  action.  Although  extensions 
of  time  may  be  granted,  no  increases  in 
Contract  Rents  may  be  granted  for 
delays. 

(b)  Inspections.  The  PHA  must 
inspect,  as  appropriate,  during 
rehabiUtation  to  ensure  that  work  is 
proceeding  on  schedule  and  is  being 
accomplished  in  accordance  with  the 
terms  of  the  Agreement,  particularly  that 
the  work  meets  the  acceptable  levels  of 
workmanship  and  materials  specified  in 
the  work  whte-iq). 

(c)  Changes.  (1)  The  Owner  must 
submit  to  the  PHA  for  approval  any 
changes  from  the  work  specified  in  the 
Agreement  which  would  alter  the  design 
or  the  quality  of  the  required 
rehabilitation.  The  PHA  may  condition 
its  approval  of  such  changes  on  a 
reduction  of  the  Contract  Rents.  If 
changes  are  made  without  prior  PHA 
approval  the  PHA  may  determine  that 
Contract  Rents  must  be  reduced  or  that 
the  Owner  must  remedy  any  deficiency 
as  a  condition  for  acceptance  of  the 
unit(8]. 

(2)  Contract  Rents  may  not  be 
increased  except  in  accordance  with 
provisions  of  S  882.409(d). 

(d)  Vacancies  fwai  Execution  of 
Contract  to  Initial  Occupancy.  At  the 
time  the  Contract  is  executed,  the 
Owner  will  be  required  to  submit  a  list 
of  dwelling  unit(s)  leased  as  of  the 
effective  dale  of  the  Contract  and  a  list 
of  the  unit(s)  not  so  leased,  if  any.  The 
Owner  wiU  be  entided  to  housing 
assistance  payments  for  any  unleased 
unit(8),  pursuant  to  S  882.413(a),  only  if 
the  Owner  has  fully  complied  with  the 
requirements  of  that  section  and  of  this 
paragraph. 

(e)  Initial  Occupancy.  (J.)  In  filling  a 
vacant  unit(s)  which  is  being 
rehabilitated  under  the  Agreement,  the 
Owner  must  select  from  those  Eligible 
Families  on  the  PHA's  waiting  list  The 
PHA  will  refer  Eligible  Families  to  the 
Owner  for  this  purpose. 

(2)  In  order  that  the  unit{s]  might  be 
promptly  occupied,  60  days  prior  to  the 
scheduled  completion  of  the 
rehabilitation,  or  the  date  the  Agreement 
is  executed,  whichever  is  later,  the 
Owner  must  notify  the  PHA  of  any 
unit(s)  which  it  is  anticipated  will  be 
vacant  on  the  anticipated  effective  date 
of  the  Contract.  The  PHA  will  notify  one 
or  more  appropriate  size  Families  on  its 
waiting  list  of  the  availability  of  the  unit 

(3)  Sinee  the  Owner  is  responsible  for 
tenant  selection,  the  Owner  may  refuse 
any  Family  provided  that  the  Owner 
does  not  unlawfully  discriminate. 
Should  die  Owner  reject  a  Family,  and 
should  the  Family  believe  that  the 


Owner's  rejection  was  the  result  of 
unlaMrfiil  d^oimination,  the  Family  may 
request  the  assistance  of  the  PHA  in 
resolving  the  issoe.  If  the  issue  cannot 
be  resolved  prompdy.  the  Family  may 
file  a  complaint  with  HUD  and  the  PHA 
may  refer  the  Family  to  the  next 
available  unit 

§  882.51 0    Comptaftion  of  rehabffitation. 

(a)  Notification  of  Completion.  The 
Owner  must  notify  the  PHA  when  th  j 
work  is  completed  and  submit  to  the 
PHA  the  evidence  of  completion  and 
certifications  described  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Evidence  of  Completion. 
Completion  of  the  unit(s)  must  be 
evidenced  by  furnishing  the  PHA  with 
the  following: 

(1)  A  certificate  of  occupancy  and/or 
other  official  approvals  as  required  by 
the  locality. 

(2)  A  certification  by  the  Owner  that: 
(i)  The  unit(«)  has  been  completed  in 

accordance  widi  the  requirements  of  the 
Agreement; 

(ii)  The  unit(s}  is  in  good  and 
tenantable  condition; 

(iii)  The  uiut(B]  has  been  rehabilitated 
in  accordance  with  the  applicable 
zoning,  building,  housing  and  other 
codes,  ordinances  or  regidations,  as 
modified  by  any  waivers  obtained  fiom 
the  appropriate  officials; 

(iv)  Any  unit(8)  built  prior  to  1950  is  in 
compliance  with  applicable  HUD  Lead 
Based  Paint  regulations  (24  CFR  Part  35): 

(v)  If  appUoable,  the  Owner  has 
complied  with  the  provisions  of  the 
Agreement  rriathig  to  the  payment  of 
not  less  than  prevailing  wage  rates  and 
that  to  the  best  of  the  Owner's 
knowledge  and  belief  there  are  no 
claims  of  underpayment  concerning 
alleged  violations  of  said  provisions  of 
the  Agreement  In  the  event  there  are 
any  such  pending  claims  to  the 
knowledge  of  the  Owner  or  PHA,  the 
Owner  will  be  required  to  place  a 
sufficient  amount  in  escrow,  as 
determined  by  the  PHA.  to  assure  such 
payments;  and 

(vi)  If  there  are  units  in  the  building 
which  will  not  be  assisted  under  the 
Program,  the  units  comply  with  the 
Housing  QuaJity  Standards  specified  in 
{  882.109. 

(c)  Actual  Coat  and  Rehabilitation 
Loan  Certifications.  The  Owner  must 
provide  the  PHA  with  a  certification  of 
the  costs  incurred  for  die  rehabilitation 
and  any  temporary  relocation  as  well  as 
the  interest  rate  and  term  (if  the  total 
cost  of  rehabilitation  under  the 
Agreement  is  less  than  $15,000)  of  any 
rehabUitation  loan.  The  Owner  must 
certify  that  these  are  the  actual  costs. 


interest  rate,  and  term  (where 
applicable).  The  PHA  must  review  for 
completeness  and  accuracy  aiui  accept 
these  certifications  subject  to  the  right 
of  post  audit.  The  HiA  must  then 
establish  the  Contract  Rents  as  provided 
in  S  882.408  which  wUl  be  subject  to 
reduction  based  on  a  post  audit 

(d)  Review  and  Inspections.  (1)  Within  . 
ten  working  days  of  the  receipt  of  the 
evidence  of  completion,  the  PHA  must 
review  the  evidence  of  completion  for 
compliance  with  paragraph  (b)  of  this 
section. 

(2)  Within  the  same  time  period,  a 
PHA  representative  must  inspect  the 
unit(s)  to  be  assisted  to  determine  that 
the  iuiif(s)  has  been  completed  in 
accordance  with  the  Agreement  and 
meets  die  Housing  QuaKty  Standards  or 
other  standards  approved  by  HUD  for 
the  Program.  If  the  inspection  discloses 
defects  or  deficiencies,  the  Inspector 
must  report  these  in  detail. 

(e)  Acceptance.  (1)  If  die  PHA 
determines  from  the  review  and 
inspection  that  the  unlt(8)  has  been 
completed  in  accordance  with  the 
A^^ement  die  unit(s)  will  be  accepted. 

(2)  If  there  are  any  items  of  delayed 
completion  which  are  minor  items  or 
which  are  incomplete  because  of 
weather  conditions,  and  in  any  case 
which  do  not  preclude  or  affect 
occupancy,  and  all  other  requirements 
of  the  Agreement  have  been  met  the 
unit(s]  must  be  accepted.  An  escrow 
fund  determined  by  the  PHA  to  be 
sufficient  to  assure  completion  for  items 
of  delayed  completion  must  be  required, 
as  well  as  a  written  agreement  between 
the  PHA  and  the  Owner,  to  be  included 
as  an  exhibit  to  the  Contract  specifying 
the  schedule  for  completioiL  If  the  items 
are  not  completed  within  the  agreed 
time  period,  the  PHA  may  terminate  the 
Contract  or  exercise  other  rights  under 
the  Contract 

(3)  If  other  deficiencies  exist  the  PHA 
must  determine  whether  and  to  what 
extent  the  deficiencies  are  correctable. 
and  whether  the  Contract  Rents  should 
be  reduced.  The  Owner  must  be  notified 
of  the  PHA*8  decision.  If  the  corrections 
required  by  the  PHA  are  possible,  the 
PHA  and  the  Owner  must  enter  into  an 
agreement  for  the  correction  of  the 
deficiencies  within  a  specified  time.  If 
the  deficiencies  are  corrected  within  the 
agreed  period  of  time,  the  PHA  must 
accept  the  unit(s). 

(4)  Odierwise,  the  unit(B)  may  not  be 
accepted,  and  the  Owner  must  be 
notified  with  a  statement  of  the  reasons 
for  nonacceptance. 
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SM2.511    Execution  of  housing 
assistance  payments  contract 

(a)  Time  of  Execution.  Upon 
acceptance  of  the  unit(s]  by  the  PHA 
pursuant  to  §  682.510(e]  and  acceptance 
of  the  certifications  by  the  PHA 
pursuant  to  §  882.510(c),  the  Contract 
will  be  executed  by  the  Owner  and  the 
PHA.  The  effective  date  must  be  no 
earlier  than  the  PHA  inspection  which 
provides  the  basis  for  acceptance  as 
specified  in  §  882.510(e). 

(b)  Changes  from  Agreement.  The 
Contract  Rents  may  be  higher  or  lower 
than  those  specified  in  the  Agreement  in 
accordance  with  requirements  of 

§  882.409(d). 

(c)  Unleased  Unit(s).  At  the  time  of 
execution  of  the  Contract,  the  PHA  must 
examine  the  lists  of  dwellihg  units 
leased  and  not  leased,  referred  to  in 

§  882.509(d],  and  must  determine 
whether  or  not  the  Owner  has  met  the 
obligations  under  that  section  with 
respect  to  any  unleased  unit(8]  and  for 
which  unit{s)  it  will  make  vacancy 
payments  if  the  unit(8)  is  not  leased 
within  15  days.  The  Owner  must 
indicate  in  writing  either  concurrence 
with  this  determination  or  disagreement, 
reserving  all  rights  to  claim  vacancy 
payments  for  the  unleased  unit(8) 
pursuant  to  the  Contract,  without 
prejudice  by  reason  of  the  Owner's 
signing  the  Contract. 

§  882.5 1 2    Overcrowded  and  under 
occupied  units. 

If  the  PHA  determines  that  a  Contract 
unit  is  not  decent,  safe,  and  sanitary  by 
resason  of  increase  in  Family  size,  or 
that  a  Contract  unit  is  larger  than 
appropriate  for  the  size  of  the  Family  in 
occupancy,  housing  assistance 
payments  with  respect  to  the  unit  will 
not  be  abated;  however,  the  Owner  must 
offer  the  Family  a  suitable  alternative 
unit  should  one  be  available  and  the 
Family  will  be  required  to  move.  If  the 
Owner  does  not  have  a  suitable 
available  unit,  the  PHA  must  assist  the 
Family  in  finding  an  appropriate 
dwelling  unit  following  the  procedure 
specified  in  §  882.517(e)  and  require  the 
Family  to  move  to  such  a  unit  as  soon  as 
possible.  In  no  case  will  a  Family  be 
forced  to  move  unless  the  Family  rejects 
without  good  reason  the  offer  of  a  unit 
which  the  PHA  judges  to  be  acceptable. 

§  882.5 1 3    Adjustment  of  allowance  for 
utilities  and  ottier  services. 

The  PHA  must  determine,  at  least 
annually,  whether  an  adjustment  is 
required  in  the  Allowance  for  Utilities 
and  Other  Services  applicable  to  the 
dwelling  units  in  the  Program,  on 
grounds  of  changes  in  utility  rates  or 


other  change  of  general  applicability  to 
all  units  in  the  Program.  The  PHA  may 
also  establish  a  separate  schedule  of 
allowances  for  each  building  of  20  or 
more  assisted  units,  based  upon  at  least 
one  year's  actual  utility  consumption 
data  following  rehabilitation  under  the 
Program.  If  the  PHA  determines  that  an 
adjustment  should  be  made  in  its 
Schedule  of  Allowances  or  if  it 
establishes  a  separate  schedule  for  a 
building  which  will  change  the 
allowance,  the  PHA  must  then 
determine  the  amounts  of  adjustments 
to  be  made  in  the  amount  of  rent  to  be 
paid  by  affected  Families  and  the 
amount  of  housing  assistance  payments 
and  must  notify  the  Owners  and 
Families  accordingly.  Any  adjustment  to 
the  Allowance  must  be  implemented  no 
later  than  at  the  Family's  next 
reexamination  pursuant  to  §  882.518  or 
at  lease  renewal,  whichever  is  earlier. 

§  882.514    Termination  of  tenancy. 

(a)  Applicability.  The  provisions  of 
this  section  apply  to  all  decisions  by  an 
Owner  to  terminate  the  tenancy  of  a 
Family  residing  in  a  unit  under  Contract 
during  or  at  the  end  of  the  Family's  lease 
term. 

(b)  Entitlement  of  Families  to 
Occupancy. 

(1)  General.  The  Owner  may  not 
terminate  any  tenancy  except  upon  the 
following  grounds;  (i)  Material 
noncompliance  with  the  lease;  (ii) 
Material  failure  to  carry  out  obligations 
under  any  State  landlord  and  tenant  act. 
or  (iii)  Other  good  cause,  which  may 
include  the  refusal  of  a  Family  to  accept 
an  approved  modified  lease  form  (see 
paragraph  (d)  of  this  section).  No 
termination  by  an  Owner  will  be  valid 
to  the  extent  it  is  based  upon  a  lease  or 
a  provision  of  State  law  permitting 
termination  of  a  tenancy  solely  because 
of  expiration  of  an  initial  or  subsequent 
renewal  term.  All  terminations  must 
also  be  in  accordance  with  the 
provisions  of  any  State  and  local 
landlord  tenant  law  and  paragraph  (c)  of 
this  section. 

(2)  Notice  of  Good  Cause.  The  conduct 
of  a  tenant  cannot  be  deemed  "other 
good  cause"  under  paragraph  (b)(l)(iii) 
of  this  section  unless  the  Owner  has 
given  the  Family  prior  notice  that  the 
grounds  constitute  a  basis  for 
termination  of  tenancy.  The  notice  must 
be  served  on  the  Family  in  the  same 
manner  as  that  provided  for  termination 
notices  under  State  and  local  law. 

(3)  Material  Noncompliance.  The  term 
material  noncompliance  with  the  lease 
includes  (i)  one  or  more  substantial 
violations  of  the  lease  or  (ii)  repeated 
minor  violations  of  the  lease  which 


disrupt  the  iivability  of  the  building, 
adversely  affect  the  health  or  safety  of 
any  person  or  the  right  of  any  tenant  to 
the  quiet  enjoyment  of  the  leased 
premises  and  related  facilities,  interfere 
with  the  management  of  the  building  or 
have  an  adverse  financial  effect  on  the 
building.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
lease  (including  any  portion  thereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
material  noncompliance  with  the  lease. 
The  payment  of  rept  or  any  other 
financial  obligation  due  under  the  lease 
after  the  due  date  but  wnthin  the  grace 
period  permitted  under  State  law  will 
constitute  a  minor  violation. 

(c)  Termination  Notice.  (1)  The  Owner 
must  give  the  Family  a  written  notice  of 
any  proposed  termination  of  tenancy, 
stating  the  grounds  and  that  the  tenancy 
is  terminated  on  a  specified  date  and 
advising  the  Family  that  it  has  an 
opportunity  to  respond  to  the  Owner.  (2) 
When  a  termination  notice  is  issued  for 
other  good  cause  (paragraph  (b)(l)(iii)  of 
this  section),  the  notice  will  be  effective, 
and  it  will  so  state,  at  the  end  of  a  term 
and  in  accordance  with  the  termination 
provisions  of  the  lease,  but  in  no  case 
earlier  than  30  days  after  receipt  by  the 
Family  of  the  notice.  Where  the 
termination  notice  is  based  on  material 
noncompliance  with  the  lease  or 
material  failure  to  carry  out  obligations 
under  a  State  landlord  and  tenant  act 
pursuant  to  paragraph  (b)(1)  (i)  or  (ii)  of 
this  section,  the  time  of  service  must  be 
in  accord  with  the  lease  and  State  law. 
(3)  In  any  judicial  action  instituted  to 
evict  the  Family,  the  Owner  may  not 
rely  on  any  grounds  which  are  different 
from  the  reasons  set  forth  in  the  notice. 
A  copy  of  the  notice  must  be  furnished 
simultaneously  to  the  PHA  and  the  PHA 
must  determine  that  the  proposed 
termination  is  being  performed  in 
accordance  with  the  procedures 
required  in  this  section. 

(d)  Modification  of  Lease  Form.  The 
Owner  may.  with  the  prior  approval  of 
the  PHA,  modify  the  terms  and 
conditions  of  the  lease  form  effective  at 
the  end  of  the  initial  term  or  a 
successive  term,  by  serving  an 
appropriate  notice  on  the  Family, 
together  with  the  offer  of  a  revised  lease 
or  an  addendum  revising  the  existing 
lease.  This  notice  and  offer  must  be 
received  by  the  Family  at  least  30  days 
prior  to  the  last  date  on  which  \i\g 
Family  has  the  right  to  terminate  the 
tenancy  without  being  bound  by  the 
modified  terms  and  conditions.  The 
Family  may  accept  the  modified  terms 
and  conditions  by  executing  the  offered 
revised  lease  or  addendum,  or  may 
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reject  the  modified  terms  and  conditions 
by  giving  the  Owner  written  notice  in 
accordance  with  the  lease  that  he/she 
intends  to  terminate  the  tenancy.  Any 
increase  in  rent  must  in  all  cases  be 
governed  by  Section  682.411  and  other 
applicable  HUD  regulations. 

(e)  Continued  Assistance.  Should  the 
Family  be  evicted  in  accordance  with 
this  section,  the  PHA  will  have  no 
obligation  to  continue  assistance  to  the 
Family. 

§  882.5 1 5    Reduction  of  numtwr  of  units 
covered  by  contracL 

(a)  Limitation  on  Leasing  to  Ineligible 
Families.  Owners  may  not  lease  any  of 
the  assisted  units  under  Contract  to 
ineligible  families.  Failure  on  the  part  of 
the  Owner  to  comply  with  this 
prohibition  is  a  violation  of  the  Contract 
and  grounds  for  all  available  legal 
remedies,  including  suspension  or 
debarment  from  HUD  programs  and 
reduction  of  the  number  of  units  under 
the  Contract,  as  set  forth  in  paragraph 
(b)  of  this  section.  Once  the  PHA  has 
determined  that  a  violation  exists,  the 
PHA  must  notify  HUD  of  its 
determination  and  the  suggested 
remedy(ies).  At  the  direction  of  HUD. 
the  PHA  must  take  the  appropriate 
action. 

(b)  Reduction  for  Failure  to  Lease  to 
Eligible  Families.  If.  at  any  time 
beginning  six  months  after  the  effective 
date  of  the  Contract,  the  Owner  fails  for 
a  continuous  period  of  six  months  to 
have  at  least  90  percent  of  the  assisted 
units  leased  or  available  for  leasing  by 
Eligible  Families,  because  families 
occupying  units  who  were  initially 
eligible  have  become  ineligible,  the  PHA 
may,  on  at  least  30  days'  notice,  reduce 
the  number  of  units  covered  by  the 
Contract.  The  PHA  may  reduce  the 
number  of  units  to  the  number  of  units 
actually  leased  or  available  for  leasing 
plus  10  percent  (rounded  up).  If  the 
Owner  has  only  one  unit  under  Contract 
and  if  one  year  has  elapsed  since  the 
date  of  the  last  housing  assistance 
payment,  the  Contract  may  be 
terminated  with  the  consent  of  the 
Owner. 

(c)  Restoration.  The  PHA  will  agree  to 
an  amendment  of  the  Contract,  to 
provide  for  subsequent  restoration  of 
any  reductitm  made  pursuant  to 
paragraph  (b)  of  this  section  if: 

(1)  The  PHA  determines  that  the 
restoration  is  justified  by  demand, 

(2)  The  Owner  otherwise  has  a  record 
of  compliance  with  obligations  under 
the  Contract,  and 

(3)  Contract  authority  is  available. 


§  882.516    Public  notice  tjO  lower-income 
famines;  waiting  list 

(a)  Public  Notice  to  Lov^er-Income 
Families.  (1)  If  the  PHA  does  not 
maintain  a  waiting  list  for  its  Existing 
Housing  Program  pursuant  to 
§  882.207(b)  which  is  sufficient  to 
provide  applicants  for  the  units  under 
the  Moderate  Rehabilitation  Program, 
the  PHA  must,  promptly  after  receiving 
the  executed  ACC,  make  known  to  the 
public  the  availability  of  the  Program  in 
accordance  with  §  882.207(a). 

(i)  The  notice  must  state  that 
assistance  under  this  Program  will  be 
available  only  in  specified  units  which 
have  been  rehabilitated  under  the 
Program. 

(ii)  The  notice  must  also  state  that 
current  occupants  of  housing  assisted 
under  the  Act  and  applicants  on  a 
waiting  list  for  any  such  housing  (except 
for  those  Families  on  the  Section  8 
Existing  Housing  waiting  hst)  must 
apply  separately  if  they  wish  to  be 
considered  for  assistance  under  the 
Program.  In  addition,  the  notice  must 
state  that  such  applicants  will  not  lose 
their  place  on  the  public  housing  or 
other  waiting  list. 

(iii)  The  notice  must  be  made  in 
accordance  with  the  PHA's  HUD- 
approved  plan  and  with  the  HUD 
guidelines  for  fair  housing  requiring  the 
use  of  the  equal  housing  opportunity 
logotype,  statement  and  slogan. 

(2)  If  the  PHA  has  a  waiting  hst  for  its 
Existing  Housing  Program  which  is 
sufficient  to  provide  applicants  for  the 
units  under  the  Moderate  Rehabilitation 
Program,  the  WIA  need  not  advertise 
the  availability  of  assistance  under  this 
Program,  until  ttie  next  time  it  advertises 
under  that  program,  but  must  refer 
Families  on  the  Existing  Housing 
waiting  list. 

(b)  Waiting  List.  Any  Family  on  the 
waiting  list  must  be  allowed  to  refuse 
participation  in  the  Moderate 
"    Rehabilitation  Program  without  losing 
its  place  on  the  waiting  list  for  Existing 
Housing. 

§882.517    Famly  partidpMion. 

(a)  Initial  Determination  of  Family 
Eligibility.  [1]  The  PHA  will  be 
responsible  for  determining  Family 
eligibility  for  participation,  in 
accordance  with  24  CFR  Part  889.  The 
PHA  is  responsible  for  verifying  the 
sources  and  amount  of  the  Family's 
Income  and  other  information  necessary 
for  determining  eligibility  and  the 
amount  of  the  assistance  payments. 

(2)  Every  applicant  for  participation 
must  complete  and  sign  the  form  of 
application  prescribed  by  HUD. 


(3)  The  PHA  must  maintain  a  system 
to  assure  that  it  will  be  able  to  assist  all 
Families  selected  to  participate  within 
its  ACC  authorization  and  that  it  will 
comply,  to  the  maximum  extent  feasible, 
with  the  unit  distribution  in  the  ACC. 

(4)  PHA  records  on  applicants  and 
Families  selected  to  participate  must  be 
maintained  so  as  to  provide  HUD  with 
racial,  gender,  and  ethnic  data  and  must 
be  retained  for  three  years. 

(b)  Selection  of  Families  for 
Participation.  The  PHA  must  select 
Families  for  participation  in  accordance 
with  the  provisions  of  the  Program  and 
in  accordance  with  the  PHA's 
application,  including  any  PHA 
requirements  or  preferences  as 
approved  by  HUD  (see 
§  882.503(b)(l)(i)(C)).  The  PHA  must 
select  Families  eligible  for  housing 
assistance  payments  currently  residing 
in  units  which  are  designated  for 
rehabilitation  under  the  Program 
without  requiring  that  these  Families  be 
placed  on  ^e  waiting  list  If  assistance 
under  this  Part  is  being  concentrated  in 
a  neighborhood  (see  §  882.503(b)(9)).  the 
PHA  may  establish  a  preference  for 
applicants  currently  residing  in  that 
neighborhood  who  are  being  directly 
displaced  by  HUD  programs. 

(c)  Briefing  of  Families.  (1)  When  a 
Family  is  initially  determined  to  be 
eligible  for  housing  assistance  payments 
(§  882J07(e))  or  is  selected  for 
participation  (8  882.517(b)),  the  PHA 
must  provide  the  Family  with 
information  as  to  the  Gross  Family 
Contribution  and  the  PHA's  schedule  of 
Allowances  for  Utilities  and  Other 
Services.  Each  Family  must  also,  either 
in  ^oup  or  individual  sessions,  be 
provided  with  a  full  explanation  of  the 
following: 

(i)  Family  and  Owner  responsibilities 
under  the  Lease  and  Contract* 

(ii)  Significant  aspects  of  the 
applicable  State  and  local  laws; 

(iii)  Significant  aspects  of  Federal. 
State  and  local  fair  housing  laws; 

(iv)  "Hie  fact  that  the  subsidy  is  tied  to 
the  unit  and  the  Family  must  occupy  a 
unit  rehabilitated  under  the  Program; 

(v)  The  Family's  options  under  the 
Program  should  the  Family  be  required 
to  move  due4o  an  increase  or  decrease 
in  Family  size;  and 

(vi)  The  Family's  options  under  the 
Program  if  it  decides  to  move  from  its 
rehabilitated  unit 

(2)  For  all  Families  residing  in  units  to 
be  rehabilitated,  whether  or  not  they 
will  be  displaced,  the  briefmg  must 
include  notices  and  discussions  of 
relocation  and  displacement  rights  and 
policies  specified  in  S  882.407. 
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(d)  Continued  Participation  When 
Assisted  Family  Wishes  to  Move. 

(1)  If  an  assisted  Family  notifies  the 
PHA  that  it  wishes  to  find  another 
dwelling  unit  within  the  area  in  which 
the  PHA  has  determined  that  it  is  able 
to  enter  into  Contracts  or  that  it  has 
found  another  unit  to  which  it  wishes  to 
move,  the  PHA,  unless  it  determines  that 
the  Owner  is  entitled  to  payments 
pursuant  to  §  882.413  due  to  the  Family's 
vacating  the  unit  in  violation  of  the  lease 
or  pursuant  to  Section  882.112  on 
account  of  nonpayment  of  rent  or  other 
amount  owed  under  the  Lease  and  that 
the  Family  has  failed  to  satisfy  any  such 
liability  or  unless  it  determines  the 
Family  to  be  ineligible,  may: 

(i)  Give  the  Family  a  preference  as  a 
currently  assisted  Family  wishing  to 
move  and  provide  it  with  the  next 
available  Section  8  Existing  Housing 
Certificate  of  Family  Participation  or 
refer  the  Family  to  the  next  available 
unit  rehabilitated  under  the  Program,  or 

(ii)  Place  the  Family  on  its  Section  8 
Existing  Housing  Program  waiting  list  as 
if  they  had  just  applied. 

(2)  If  the  PHA  determines  the  Family 
to  be  ineligible,  provisions  of  paragraph 
(g)  of  this  section  must  be  followed. 

(3)  If  an  assisted  Family  wishes  to 
move  out  of  the  area  in  which  the  PHA 
has  determined  that  it  is  able  to  enter 
into  Contracts  and  the  Family  qualifies 
under  paragraph  (e)(1)  of  this  section, 
the  Family  may  obtain  housing 
assistance  in  the  jurisdiction  to  which  it 
is  moving,  provided  that  the  Family 
obtains  a  Certificate  of  Family 
Participation  from  the  appropriate  PHA 
in  the  new  jurisdiction  or  the  PHA  in  the 
new  jurisdiction  refers  the  Family  to  a 
unit  rehabilitated  under  the  Program. 
The  appropriate  PHA  must  treat  the 
Family  either  as  a  Family  to  whom  the 
PHA  is  already  providing  assistance 
who  wishes  to  move  to  another  unit  or 
as  a  resident  who  has  submitted  an 
application  for  assistance. 

(e)  Continued  Participation  When 
Assisted  Family  Forced  to  Move.  Should 
an  assisted  Family  which  qualifies  for 
continued  assistance  be  forced  to  move 
through  no  fault  of  its  own,  such  as  an 
increase  or  decrease  in  Family  size,  the 
Family  may  continue  to  receive  housing 
assistance  through  one  of  the*following 
means,  in  the  order  stated: 

(1)  The  PHA  must  refer  the  Family  to 
the  Owner  of  any  appropriate  vacant 
unit  which  has  been  rehabihtated  under 
the  Program  if  such  a  vacancy  exists. 

(2)  The  PHA  must  refer  the  Family  to 
the  Owner  of  the  next  vacant  unit  which 
will  be  rehabilitated  under  the  Program 
provided  that  a  vacancy  will  occur 
within  a  reasonable  time  after  the 


Family  is  notified  to  vacate  its  present 
unit. 

(3)  If  the  PHA  has  a  Section  8  Existing 
Housing  Program  and  Certificates  are 
available,  the  PHA  must  offer  the 
Family  a  Certificate  of  Family 
Partioipation  and  assist  the  Family  in 
finding  a  suitable  replacement  unit. 

(4)  The  PHA  must  offer  the  Family  the 
next  available,  suitable  unit  owned  or 
managed  by  the  PHA  under  another 
program. 

(5)  The  PHA  must  assist  the  Family  in 
locating  other  assisted  or  unassisted 
available  housing  in  the  locality  within 
the  Family's  ability  to  pay. 

In  no  case  will  a  Family  be  forced  to 
move  nor  will  assistance  be  terminated 
unless  the  Family  rejects  without  good 
reason  the  offer  of  a  unit  which  the  PHA 
judges  to  be  acceptable. 

(f)  Continued  Participation  of  Family 
When  Contract  is  Terminated.  Should 
an  Owner  evict  an  assisted  Family  in 
violation  of  the  Contract  or  otherwise 
breach  the  Contract  and  the  Contract  for 
the  unit  is  terminated,  the  assisted 
Family,  if  it  is  eligible  for  continued 
assistance,  may  continue  to  receive 
housing  assistance  through  the 
conversion  of  the  Moderate 
Rehabilitation  unit  allocation  to  an 
Existing  Housing  unit.  The  Family  must 
then  be  treated  as  any  certified  Family 
under  Subparts  A  and  B  and  must  be 
issued  a  Certificate  of  Family 
Participation  and  assisted  by  the  PHA  in 
finding  a  suitable  replacement  unit.  The 
unit  will  then  be  considered  an  Existing 
Housing  unit  and  all  requirements  of 
Subparts  A  and  B  will  be  applicable 
except  that  the  term  of  any  Existing 
Housing  Contract  may  not  extend 
beyond  the  term  of  the  initial  Moderate 
Rehabilitation  Contract.  If  the  family  is 
determined  ineligible  for  continued 
assistance,  the  Certificate  may  be 
offered  to  the  next  Family  on  the  PHA's 
Existing  Housing  waiting  list.  The  imits 
will  remain  under  the  Moderate 
Rehabilitation  ACC  which  provides  for 
such  a  conversion  of  units;  therefore,  no 
amendment  to  the  ACC  will  be 
necessary  to  convert  to  Existing  Housing 
units. 

(g)  Families  Determined  by  the  PHA 
to  be  Ineligible.  If  a  family  is  determined 
by  the  PHA  to  be  ineligible  in 
accordance  with  the  PHA's  HUD- 
approved  Administrative  Plan,  either  at 
the  application  stage  or  after  assistance 
has  been  provided  on  behalf  of  the 
family,  the  PHA  must  promptly  notify 
the  family  by  letter  of  the  determination 
and  the  reasons  for  it  and  the  letter  must 
state  that  the  family  has  the  right  within 
a  reasonable  time  (specified  in  the 
letter)  to  request  an  informal  hearing.  If. 


after  conducting  such  an  informal 
hearing,  the  PHA  determines  that  the 
family  is  ineligible,  it  must  so  notify  the 
family  in  writing.  The  procedures  of  this 
paragraph  do  not  preclude  the  family 
from  exercising  its  other  rights  if  it 
believes  it  is  being  discriminated  against 
on  the  basis  of  race,  color,  creed, 
religion,  sex,  handicap,  or  national 
origin.  The  PHA  must  retain  for  three 
years  a  copy  of  the  application,  the 
notification  letters,  the  family's  response 
if  any,  the  record  of  any  informal 
hearings,  and  a  statement  of  final 
disposition. 

9  882.518    Reexamination  of  family  income 
and  composition. 

A  reexamination  of  Family  Income, 
composition  and  redetermination  of 
Gross  Family  Contribution  must  be 
conducted  by  the  PHA  as  specified  in 
S  882.212.  A  Family's  eligibility  for 
housing  assistance  payments  will 
continue  until  the  amount  payable  by 
the  Family  equals  the  Gross  Rent  for  the 
dwelling  unit  it  occupies.  However,  the 
termination  of  eligibility  at  that  point 
will  not  affect  the  Family's  other  rights 
under  the  Lease.  Any  resumption  of 
housing  assistance  payments  as  a  result 
of  subsequent  changes  in  income  or 
rents  or  other  relevant  circumstances 
will  be  contingent  upon  the  availability 
of  assistance  under  the  Contract  (see 
§  862.515).  A  Family  may  at  any  time 
request  a  redetermination  of  its  Gross 
Family  Contribution  on  the  basis  of 
changes  in  Family  Income  or  other 
relevant  circiunstances. 

9  882.519    Maintenance,  operation,  and 
inapectiont. 

(a)  Maintenance  and  Operation. — 
The  Owner  must  provide  all  the 
services,  maintenance  and  utilities  as 
agreed  to  under  the  Contract,  subject  to 
abatement  of  housing  assistance 
payments  or  other  applicable  remedies 
if  the  Owner  fails  to  meet  these 
obligations. 

(b)  Periodic  Inspection.  In  addition  to 
the  inspections  required  prior  to 
execution  of  the  Contract,  the  PHA  must 
inspect  or  cause  to  be  inspected  each 
dwelling  unit  ipder  Contract  at  least 
aimually  and  at  such  other  times  as  may 
be  necessary  to  assure  that  the  Owner  is 
meeting  the  obligations  to  maintain  the 
unit  in  decent,  safe  and  sanitary 
condition  and  to  provide  the  agreed 
upon  utilities  and  other  services.  The 
PHA  must  take  into  account  complaints 
and  any  other  information  coming  to  its 
attention  in  scheduling  inspections. 

(c)  Units  not  Decent,  Safe  and 
Sanitary.  If  the  PHA  notifies  the  Owner 
that  the  unit(s)  under  Contract  are  not 


being  maintained  in  decent,  safe  and 
sanitary  condition  and  the  Owner  fails 
to  take  corrective  action  (including 
corrective  action  with  respect  to  the 
Family  where  the  condition  of  the  unit  is 
the  fault  of  the  Family)  within  the  time 
prescribed  in  the  notice,  the  PHA  may 
exercise  any  of  its  rights  or  remedies 
under  the  Contract,  including  abatement 
of  housing  assistance  payments  (even  if 
the  Family  continues  in  occupancy)  and 
termination  of  the  Contract  on  the 
affected  unit(s).  If  the  Family  was  not  at 
fault  and  wishes  to  be  rehoused  in 
another  dwelling  unit  with  Section  8 
assistance  and  Ae  PHA  terminates  the 
Contract,  the  PHA  must  assist  the 
Family  in  accordance  with  §  882.517(f). 

(d)  PHA  Management.  Where  the 
PHA  is  managing  unitson  which  it  is 
also  administering  the  Housing 
Assistance  Payments  Contract  pursuant 
to  a  management  contract  approved  by 
HUD  in  accordance  with  §  882.414(b)(2). 
HUD  will  make  reviews  of  project 
operations,  including  inspections,  in 
addition  to  required  PHA  reviews. 
These  HUD  reviews  will  be  sufficient  to 
assure  that  the  Owner  and  the  PHA  are 
in  full  compliance  with  the  terms  and 
conditions  of  the  Contract  and  the  ACC. 
Should  HUD  determine  that  there  are 
deficiencies,  it  may  exercise  any  rights 
or  remedies  specified  for  the  PHA  under 
the  Contract  or  reserved  for  HUD  in  the 
ACC,  require  termination  of  the 
management  contract,  or  take  other 
appropriate  action. 

Issued  at  Washington,  D.C.,  April  30, 1979. 

Lawrence  B.  Simoai, 

Assistant  Secretary  for  Housing — Federal  Housing  Commis- 
sioner 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[l7CFRPart240] 

Off-Board  Trading  Restrictions 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  proceeding  and 
proposed  rulemaking. 

SUMMARY:  The  Commission  announces 
the  commencement  of  a  proceeding, 
including  public  hearings  to  consider  the 
amendment  of  national  securities 
exchange  rules  as  they  relate  to 
restricted  off-board  trading.  Amendment 
is  specifically  made  to  the  rules  which 
limit  or  condition  the  ability  of  members 
to  engage  in  over-the-counter 
transactions  in  securities  that  are  listed 
and  registered,  or  securities  that  are 
admitted  to  unlisted  trading  privileges 
on  a  national  securities  exchange.  The 
Commission  is  proposing  to  amend 
those  exchange  rules  to  preclude  their 
application  to  certain  securities  which 
were  not  traded  on  an  exchange  on 
April  26, 1979,  or  which  were  traded  on 
an  exchange  on  April  26. 1979,  but  failed 
to  remain  so  thereafter. 

DATES:  Public  hearings  will  begin 
Wednesday,  June  20, 1979,  at  10  a.m. 
Persons  wishing  to  appear  at  the  hearing 
should  contact  Andr6  Weiss  of  the 
Commission  staff  not  later  than  June  1. 
1979,  and  submit  the  text  of  any 
prepared  statements  not  later  than  four 
business  days  prior  to  their  appearance. 
Written  presentations  of  views,  data 
and  arguments  (other  thap  those 
submitted  as  prepared  statements) 
should  be  submitted  no  later  than  June 
15,  1979.  and  written  presentations 
responding  to  the  written  or  oral 
presentations  of  others  should  be 
submitted  no  later  than  July  22. 1979. 

ADOflESSES:  Public  hearings  will  be  held 
in  Room  776  at  the  headquarters  office 
of  the  Securities  and  Exchange 
Commission,  which  is  located  at  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  All  written  submissions  should 
refer  to  File  No.  4-220  and  be  delivered 
as  follows:  30  copies  to  George  A. 
Fitzsimmons,  Secretary  of  the 
Commission,  Room  892,  at  the  above 
address  and  one  copy  to  Andre  Weiss, 
Room  390,  at  the  above  address.  Copies 
of  all  written  submissions  and  hearing 
transcripts  will  be  made  available  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington,  DC. 
20549. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Andre  Weiss,  Division  of  Market 


Regulation.  Room  390.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington,  D.C.  20549 
(202)  376-7470. 

8UPPl£MENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  a  proceeding,  pursuant 
to  section  19(c)  [15  U.S.C.  78s(c)i  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
[15  U.S.C.  78a  et  seq..  as  amended  by  the 
Securities  Acts  Amendments  of  1975 
("1975  Amendments").  Pub.  L.  No.  94-29. 
89  Stat.  97.  (June  4, 1975)),  to  consider 
rulemaking  to  amend  existing  nJes  of 
national  securities  exchanges 
("exchanges")  which  limit  or  condition 
the  ability  of  members  of  those 
exchanges  to  effect  transactions 
otherwise  than  on  an  exchange  ("off- 
board  trading  restrictions")  in  securities 
which  are  listed  or  admitted  to  unlisted 
trading  privileges  on  those  exchanges. 
The  Commission  is  proposing  Rule  19c-3 
which  would  prevent  off-board  trading 
restrictions  from  applying,  with  certain 
exceptions,  to  any  equity  security  or 
class  of  equity  securities  (collectively, 
"Rule  19C-3  Securities")  '  (i)  which  was 
not  traded  on  an  exchange  on  April  26. 
1979,*  or  (ii)  which  was  traded  on  an 
exchange  on  April  26. 1979,  but  ceases 
to  be  listed  and  registered  or  admitted  to 
unlisted  trading  privileges  pursuant  to 
Section  12(f)(1)(A)  of  the  Act  on  an 
exchange  for  any  period  of  time 
thereafter.' The  Rule  would  provide  a 
limited  exception  for  any  equity  security 
or  class  of  equity  securities  issued  in 
connection  with  a  statutory  merger, 
consolidation  or  similar  plan  of 


'  Sfi'  proposed  Rule  19c-3{a).  By  its  lemu.  the 
Rule  would  preclude  the  application  of  off-board 
tradinji  restrictions  to  any  equity  security  or  class  of 
(equity  securities  which  is  not  a  "covered  security." 
I.e..  a  security  which  on  April  28.  1979,  and 
continuously  thereafter,  is  covered  by  off-board 
tradinj!  restrictions.  See  Rule  19c-3(b)(3).  Exchange- 
traded  options  would  be  excluded  from  the  scope  of 
the  Rule  and  would  therefore  continue  to  be  sub^t 
to  the  off-board  trading  restrictions  currently 
imposed  by  exchanges  trading  standardized 
options.  Si'e  Rule  19c-3(a).  For  a  general  discussion 
of  some  of  the  market  structure  problems  resulting 
from  multiple  trading  of  options,  see  Report  of  the 
Special  Study  of  the  Options  Markets  to  the 
Securities  and  Exchange  Commission.  Comm.  Print 
No.  96-1KC3,  96th  Cong..  Ist  Sess.,  Chapter  Vin 
(197H). 

^  In  order  to'Mnit  the  anti-competitive  effects  of 
current  off-board  trading  restrictions  and  to 
preserve  the  existing  over-the-counter  market  to  the 
greatest  extent  possible,  the  effective  date  of 
proposed  Rule  19c-3,  if  adopted,  would  \m 
retroactive  to  the  date  of  Issuance  of  this  release. 
Sf'f  note  19  infra.  The  Commission  specifically 
solicits  public  comment  on  the  proposed  eSective 
date. 

'Si-e  proposed  Rule  19c-3(bK3).  Thus.  if.  at  any 
time  in  the  future,  an  exchange  traded  security 
becomes  traded  exclusively  over-the-counter  (either 
because  of  voluntary  delisting  or  otherwise)  it 
would  be  treated  In  the  same  manner  as  a  security 
which  was  traded  exclusively  in  the  over-the- 
Counter  market  on  April  26. 1979. 


rsoiganization  in  exchange  for  any 
equity  security  or  class  of  equity 
securities  which  was  traded  on  an 
exchange  continuously  between  April 
28. 1979,  and  the  date  of  4he  plan  of 
reoiganization.  * 

In  connection  with  this  proceeding, 
die  Commission  will  conduct  public 
hearings  commencing  at  10:00  a.m. 
Wednesday,  June  20, 1979.  in  Room  776 
at  the  Commission's  headquarters  in 
Washington,  D.C.  The  attention  of 
interested  persons  is  directed  to 
materials  cited  or  referred  to  herein. 
copies  of  which  are  available  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington,  D.C, 
(FUe  Nos.  4-180,  SR-Amex-77-3,  SR- 
Amex-77-18,  and  S7-735-A).*The 
information  contained  in  these  files  is 
hereby  incorporated  into  the  record  of 
this  proceeding.  While  a  restatement  of 
views  previously  expressed  is.  therefore, 
not  necessary,  persons  wishing  to 
participate  in  this  proceeding  may,  of 
course,  refer  to  any  material  previously 
submitted.  In  addition  to  appearing  at 
the  scheduled  public  hearings, 
interested  persons  are  invited  to  submit 
Kvritten  presentations  of  views,  data  and 
arguments  concerning  proposed  Rule 
19C-3  and  the  issues  discussed  in  this 
release,  and  to  submit  written 
presentations  responding  to  written  or 
oral  presentations  made  by  others  to  the 
extent  possible  by  the  dates  established 
for  receipt  of  such  materials. 

L  Discussion 

A.  Prior  Commission  Action  Concerning 
Off-Board  Trading  Restrictions 

The  exchange  rules  addressed  in  this 
proceeding  have  previously  been  the 
subject  of  Commission  'and 


*See  proposed  Rule  19c-3(b)(3)(iii). 

*See  notes  8.  12.  13  and  15  infra. 

*See,  e.g..  Securities  and^xchange  Commission 
Report-rule  394  (Seplemlier  14. 1965).  reprinted  in. 
Study  of  the  Securities  Industry  Report.  ("House 
Study")  Hearings  Bef.  the  Sul>comm.  on  Com.  &  Fin. 
of  the  House  Comm.  on  Interstate  &  For.  Com..  92nd 
Cong..  2d  Sess..  at  3362  (1972):  and  SEC.  Report  of 
the  Securities  and  Exchange  Commission  on  Rules 
of  Nationa/  Securities  Exchanges  Which  Limit  or 
Condition  the  Ability  of  Members  to  Effect 
Transactions  Otherwise  Than  on  Such  Exchanges 
(September  2. 1975). 

'Stee.  e.^„  House  Study,  at  126-28. 

■The  j-ecord  of  these  proceedings  (including 
transcripts  of  public  hearings  and  written  views, 
data  and  arguments  submitted  during  the 
proceedings)  is  contained  in  File  No.  4-180. 

•See  Securities  E.xuhange  Art  Release  No.  11942 
(December  19.  1975).  41  VR  4507.  ("December 
Release")  The  Rule  19c-l  Proceeding  was 
coounenced  in  accordance  with  Section 
llA(c)(4)(A)  of  the  Act  |15  U.S.C.  7B-l(c)(4)(A)l, 
added  by  the  1975  Amendments  which  directed  the 
Commissian  to  review  all  exchange  rules  "which 
limit  or  condition  the  ability  of  memt>er8  to  effect 
transactions  in  securities  otherwise  than  on  such 
exchanges."  That  section  required  that  the 
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Congressional  studies  '  as  wdl  as  two 
prior  regulatory  procee<toig8.»The  first 
of  these  regulatory  proceedings  ("rule 
190-1  Proceeding")  cuhninated  in  the 
adoption  of  Rule  19o-l  under  die  Act  [17 
era  24ai9o-l)  removing  off-board 
trading  restrictions  with  respect  to 
agency  transactions  ("off-board  agency 
restrictions")  by  members  of  exchanges 
with  qualified  third  market  makers  and 
non-member  block  positioners. •The 
second  proceeding  ("Rule  19c-2 
Proceeding")  has  focused  on  a  proposed 
amendment  to  Rule  l«c-l  expanding  the 
coverage  of  that  rule  '•  and  the  proposal 
of  Rule  19C-2.  whidi  would  remove  all 
remaining  off-board  trading  restrictions 
with  respect  to  certain  equity  securities. 
In  addition,  the  Commission  proposed 
four  alternative  rules  specifically 
designed  to  negate  or  minimize  any 
possibilities  for  overreaching  that  might 
arise  as  a  result  of  the  adoption  of 
proposed  Rule  19c-2." 

In  January  1978.  the  Commission 
issued  a  statement  on  the  development 
of  a  national  market  system  ("January 
Statement")  '*  in  which  it  outlined  a 
series  of  proposals  designed  to  achieve 
certain  national  market  system 
objectives.  In  that  statement  the 
Commission  also  announced  that  it  was 
deferring  a  final  decision  on  proposed 
Rule  19C-2  and  the  attendant  alternative 
overreaching  rules  until  such  time  as  the 
Commission  could  evaluate  industry 
and  self-regulatory  organization 
responses  to  the  various  national  market 
system  initiatives  announced  in  the 
January  Statement  On  March  22. 1979. 
the  Commission  issued  a  status  report 
on  the  development  of  a  national  market 
system  ("Status  Report")  "  in  which  it 
assessed  the  progress  made  during  1978 


Footnotes  continued  from  Isat  pac« 
Commission,  on  or  before  the  ninetieth  day 
following  enactment  of  the  1875  Amendments. 
report  the  results  of  its  review  to  the  Congress  and 
commence  a  prooecdiiig.  pursaant  to  Section  19(c) 
of  the  Act.  to  "amend  any  ■nch  rule  tanpoaing  a 
burden  on  competitiaa  which  does  not  appear  to  the 
commission  to  be  necessary  or  appropriate  in 
furtherance  of  the  purpoees"  af  die  Act.  See 
Securities  Exrhsiigw  Act  Releaaa  No.  11828 
(September  2. 1975).  40  FR  41808. 

"See  Securitiea  Exchai^  Act  Release  No.  13862 
(June  23. 1977).  42  FR  33510  ("June  Release").  In 
December  1077.  the  Comnsisaion  adopted  the 
proposed  amendment  to  Rule  19o-l.  That  rule,  as 
amended,  aom  pradudos  (he  applicatian  of  ofi- 
board  trading  raelfictioaa  to  any  agency  transaction 
in  exchange  traded  equity  secwitiea  exisept  those  in 
which  a  wembw  ad*  as  ageat  for  both  buyer  and 
seller  in  the  same  Imnaartinn  ("in-houac  agency 
cross  restrictions").  See  Securities  Exchange  Act 
Release  No.  1432S  (December  3a  1S77).  43  FR  1327 

"See  lane  ReleaM.  mpra note  la  at  111-131. 42 
FR  at  33S2S-17. 

"Securities  Exchange  Act  Release  No.  1441B 
(January  28, 197BJ.  43  FR  4354.  (File  No.  S7-735-A) 

"Securities  Exchange  Act  Release  No.  1S671 
(March  22.  1979),  44  FR  20360.  (Tde  No.  S7-735-A). 


toward  achievement  of  the  initiatives 
outlined  in  the  January  Statement  and 
also  described  certain  goals  winch  it 
believed  should  be  achieved  in  the  near 
term  to  facilitate  development  of  a 
national  market  system.'  In  die  Status 
Report  the  Commission  stated: 

Notwttfaatanding  [the  Coramiasion's] 
detennination  (in  the  (anuaiy  Statement]  to 
defer  conaidetatian  of  removal  of  off-board 
trading  restrictions  as  they  apply  to  securities 
which  are  now  listed,  the  Commission 
l>elieve8.that  many  of  the  argtunents  raised 
by  commentators  in  support  of  retaining 
these  restrictioas,  even  if  accurate  as  to 
securities  which  are  currently  tratled 
primarily  in  an  exchange  envirtnunent  may 
not  be  applicable  to  or  wairant  extension  of 
these  rules  to  securities  wliich  are  cuirently 
traded  exclusively  over-the-counter.  Thus, 
the  CkmmisaioD  to  oonoenied  that  hiture 
extension  of  off-board  trading  restrictions  to 
securities  now  traded  exclusively  over-the- 
counter  upon  their  initial  exchange  listing 
may  not  be  jusQfied  under  the  Act.  .  .  . 

The  Commission  continues  to  bcHeve  that, 
in  areas  invtrfving  potentially  profound 
market  structure  change,  such  as  the 
eUmination  ot  remaining  off-board  trading 
restrictions,  use  of  oontroUed.  limited 
experiments  may  be  both  prudent  and 
instructive.  In  addition,  a  proposal  of  this 
t>'pe  could  permit  over-the-coimter  market 
makers  to  experience  a  trading  environment 
in  which  last  sale  and  quotation  information 
is  made  available  on  a  real  time  basis." 

To  address  these  concerns,  the 
Commission  indicated  its  intent  to 
commence  this  rulemaking  proceeding.  '* 

B.    Proposed  Rule  190-3 

In  both  the  Rtde  19o-l  and  19c-2 
Proceedings,  the  Commission,  in 
evaluating  whedier  the  purposes  whicdh 
may  be  served  by  the  retention  of  off- 
board  trading  restrictions  outweigh  their 
anti-competitive  impact  has  been 
cognizant  of  the  applicable  statutoi 
objectives  of  the  Act  and  has 


»Id.  at  45-«S,  44  FR  at  20387. 

t'/<r  at  46. 44  FR  at  20387.  The  initiation  of  this 
proceeding  is  part  of  the  Commission's  continuing 
effort  "to  deal  with  the  various  issues  presented  by 
off-board  Iradtag  rale*  hi  proceedings  addreaaed  to 
all  exchangee."  See  SecariSea  Exchange  Act 
Release  Na  15378  (December  1. 197S).  at  U.  43  FR 
58664,  at  58667  ("Amex  Order").  In  the  Aaex  Order, 
the  Commission  (wtdi  two  Commissioners 
dissenting)  approved  two  proposed  rule  changes  of 
the  Amex  that  Uberaiinad  Amex's  listing 
requirements  with  respect  to  donesttc  (SR-Amex- 
77-3)  and  foreign  (SR-HAmex-77-18)  issuers.  The 
Commission  understood  that  those  rule  changes 
would  expand  the  universe  of  secmities  to  which 
Amex's  off-board  tradfaig  restrictians  could  be 
applied,  but  prelsmd  to  deal  widi  issues  relating  to 
oB-board  trading  restrictions  in  a  generic  fashion 
(rather  than  in  the  context  of  an  individual 
exchani^'s  propoaed  rule  changes).  Consistent  with 
this  detennination.  the  rnmmisaion  stated  tiial  it 
would 

*  '   '  be  aleri  for  a  more  appropriate 
framework  '  '  *  within  which  to  adress  some  or 
all  of  the  broad  issues  raised  in  this  proceeding. 

Id.  at  IS  n.42. 44  FR  at  SSesa  n.4Z. 


endeavored  to  consider  both  the 
benefits  whidi  may  be  expected  to  flow 
from  removal  of  off-board  trading 
restrictions  as  well  as  the  possible  risks 
of  adverse  consequences  resulting  from 
that  action.  **  In  determining  to 
(XHnmence  this  proceeding,  the 
Commission  has  carefully  considered 
the  comments  submitted  in  connection 
with  its  earlier  proceedings  concerning 
off-board  trading  restrictions, 
particularly  those  conunents  submitted 
in  connection  with  the  Commission's 
ongoing  Rule  19&-2  Proceeding. 

Although  the  Commission  has  not 
completed  its  deliberations  with  respect 
to  proposed  Rule  19c-2,  it  is  concerned 
that,  as  companies  continue  to  list  their 
securities  on  ejcchanges  which  have 
rules  precluding  over-the-counter  market 
making  by  their  members,  the  anti- 
competitive consequences  of  off-board 
trading  restrictions  on  participants  in 
the  trading  markets  (particularly 
exchange  member  firsm  currently 
competing  as  market  makers)  are 
extended  to  those  securities." Unless 
this  txmsequence  of  .off-board  trading 
restrictions  is  eliminated,  it  appears  that 
over-the-counter  trading  and 
competititon  between  ^e  over-the- 
counter  market  and  exchange  markets 
will  be  effectively  precluded  in  an  ever- 
increasing  number  of  securities. 
As  a  preliminary  matter,  it  appears 
»   that  proposed  Rule  19C-3  is  necessary  or 
appropriate  to  conform  the  rules  of  the 
various  exchanges  to  the  requirements 
of  the  Act  in  that  adoption  of  the 
proposal  would  remove  btirdens  on 
competition  which,  insofar  as  they  act  to 
eliminate  over-the-counter  market 
making  in  securities  upon  their  initially 
becoming  exchange  traded,  may  not  be 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act  Thus,  the 
Commission  is  concerned  that  the 
continued  retention  of  off -board  trading 
restrictions  with  respect  to  securities 
currently  traded  exclusively  in  the  over- 
the-coimter  market  may  be  inconsistent 
with  two  of  the  impnirtant  purposes 
sought  to  be  achieved  by  the 
development  of  a  national  market 
system,  namely,  assuring  the 
opportunity  for  "fair  competition  among 
brokers  and  dealers  .  .  .  and  between 


"See  Decemt>er  Release,  supra  note  ft  )ane 
Release,  tupm  note  10. 

'■  For  example,  in  1977  and  1978,  an  aggregate  of 
approximately  86  issues  formerly  traded  exdnsively 
in  the  over-the-coanter  marlcet  wcra  Bsted  on  the 
new  Yoric  Stock  Exchange,  inc.  ("NYSE")  and  the 
Amex.  The  petteni  of  companies  trading  inltialiy  tai 
the  ovcr-theKxwnter  market  and  llien  sii>ii% 
exchai^e  listit^  as  they  becone  laiger  aad  mors 
well-cetabUshed  is  an  historical  one  (aMxragh 
certain  companies,  for  varioaa  reasons,  prefer  to 
remaiB  over-the-counter  companies  regardless  of 
size). 
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exchange  markets  and  markets  other 
than  exchange  markets,"  "  and 
preserving  and  strengthing  the  nation's 
securities  markets." 

In  addition,  the  Commission  questions 
whether  the  arguments  against  adoption 
of  proposed  Rule  19c-2  advanced  in  the 
19c-2  Proceeding,*  even  if  valid  in 
connection  with  that  proposed  rule  (as  it 
would  affect  securities  traded  on 
exchanges),  are  significant  when 
considered  in  connection  with  proposed 
Rule  19c-3,  which  would  eliminate  off- 
board  trading  restrictions  only  with 
respect  to  securities  now  traded 
exclusively  in  the  over-the-counter 
market  which  become  listed  or  admitted 
to  unlisted  trading  privileges  on  an 
exchange  for  the  first  time.  Adoption  of 
Rule  19c-3  would  also  not  appear  to 
involve  the  potential  for  the  kind  of 
dramatic  and  radical  effects  on  the 
existing  exchange  markets  which  have 
been  predicted  in  the  Rule  19c-2 
Proceeding.  In  this  more  limited  context, 


"See  Section  llA(a)(l)(C)(ii)  of  the  Act.  As 
indicated  by  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs,  the  1975  Amendments 
approached  the  problem  "of  encouraging  the 
development  and  Implementation  of  a  national 
market  system  from  the  point  of  view  of  preserving 
the  competing  markets  for  securities  that  have 
developed.  .  .  ."  Senate  Coram,  on  Banking, 
Housing  &  Urb.  Affs..  Report  to  Accompany  S.249.  S. 
Rep.  No.  94-75,  94th  Cong..  1st  Bess.  8  (Comm.  Print 
1975). 

"Section  llA(a)(l)(A)  under  the  Act  states  as  a 
finding  of  the  Congress  thai  the  nation's  securities 
markets  must  be  preserved  and  strengthened.  It 
should  be  noted,  however,  that,  consistent  with  that 
section,  proposed  Rule  19c-3  is  not  intended  to  per 
se  preserve  the  over-the-counter  market  for  a 
security  by  assuring  that  the  over-the-counter 
market  does  not  lose  all  or  part  of  its  existing  order 
fluw  to  the  exchanges.  Rather,  the  Rule  is  designed 
to  ensure  that  over-the-counter  market  makers  have 
a  continuing  opportunity  to  compete  in  an 
appropirate  manner  for  order  flow  when  securities 
traded  in  the  over-the-counter  market  become 
exchange  traded.  Cf.  June  Release,  supro  note  10,  at 
55,  42  FR  at  33517. 

"The  concerns  expressed  with  respect  to 
proposed  Rule  19c-2  related  principally  to 
"fragmentation",  "overreaching"  and 
"internalization." 

The  term  "fragmentation"  refers  to  the  dispersion 
of  order  flow  among  market  centers.  See  generally 
June  Release,  supra  note  10.  at  45-69,  42  FR  at 
33516-33519. 

The  term  "overreaching"  refers  to  the  possibility 
that  broker-dealer  firms  may  take  advantage  of 
their  customers  by  executing  retail  transactions  as 
principal  at  prices  less  favorable  to  those  customers 
than  could  have  been  obtained  had  those  firms 
acted  as  agent.  See  generaHy  id.  at  70-84.  42  FR  at 
3351^33521. 

The  term  "internalization."  when  used  with 
respect  to  the  activities  of  an  integrated  broker- 
dealer  making  markets  over-the-counter,  refers  to 
the  withhholding  of  retail  orders  from  other  market 
centers  for  the  purpose  of  executing  them  "in- 
house."  as  principal,  without  exposing  those  orders 
to  buying  and  selling  interest  in  those  other  market 
centers.  See  generally  id  at  49-66.  42  FR  at  33516- 
33517.  see  also  letter  from  Roger  E.  Birk.  President, 
Merrill  Lynch  &  Co..  Inc.,  to  Andrew  M.  Klein. 
Director.  Division  of  Market  Regulation,  dated 
October  4,  1977.  contained  in  File  No.  4-180. 


the  Commission  believes  that  it  may 
well  conclude  that  the  anti-competitive 
effects  of  off-board  trading  restrictions 
outweigh  any  purposes  such  restrictions 
arguably  may  be  said  to  serve  as  to 
securities  currently  traded  in  exchange 
markets. 

The  potential  impact  of  removal  of 
off-board  trading  restrictions  for  Rule 
19c-3  Securities  would  appear  to  be  far 
different  from  the  potential  impact  of 
complete  removal  of  remaining 
restrictions  concerning  off-board 
principal  transactions  and  in-house 
agency  crosses.  Proposed  Rule  19c-3 
would  apply  almost  exclusively  to 
securities  which  are  currently  the  • 
subject  of  trading — and,  in  many  cases, 
very  active  trading — in  the  over-the- 
counter  market.*'  Since  most  firms 
currently  providing  continuous  over-the- 
counter  markets  with  respect  to 
securities  traded  exclusively  over-the- 
coiuiter  are  exchange  members,  when  a 
security  becomes  exchange  traded  for 
the  first  time,  the  pre-existing  over-the- 
counter  market  for  that  security  is 
seriously  impaired,  if  not,  as  a  practical 
matter,  extinguished.  This  situation  is  to 
be  contrasted  with  the  consequences  of 
adopting  proposed  Rule  19c-2,  which 
would  permit  over-the-counter  trading 
by  these  same  exchange  members  in 
securities  now  confined,  to  a  significant 
degree,  to  exchange  trading. 

Furthermore,  proposed  Rule  19c-3 
would  permit  investors  and  issuers  of 
Rule  19c-3  Securities  to  continue  to 
enjoy  whatever  benefits  would  flow 
from  an  active  over-the-counter  market 
existing  concurrently  with  exchange 
markets.  Proposed  Rule  19c-3,  if 
adopted,  might  also  create  new 
incentives  to  improve  existing  market 
linkage  facilities  and  to  develop  new 
facilities  to  meet  the  needs  of  a  more 
complex  trading  structure  and  would 
appear  to  provide  a  test  of  the 
sufficiency  of  existing  and  developing 
national  market  system  facilities  to 
ensure  an  appropriate  integration  of 
trading  in  disparate  locations  and  to 
safeguard  the  integrity  of  such  a  market. 

Finally,  to  test  the  consequences  of 
removal  of  off-board  trading  restrictions 
and  the  ability  of  existing  and 
developing  facilities  of  a  national 
market  system  to  ameliorate  any  of 
those  consequences  which  might  be 
regarded  as  adverse,  it  would  appear 
beneficial  to  observe  the  effects  of 
trading  in  securities  listed  and  registered 
or  admitted  to  unlisted  trading  privileges 
on  one  or  more  exchanges  under 
circumstances  permitting  exchange 


members  the  fullest  opportunity  to 
continue  or  commence  competitive  over- 
the-counter  trading  in  those  same 
securities.  In  addition,  if  Proposed  Rule 
19c-3  is  adopted,  it  will  be  possible  to 
observe  a  trading  environment  free  of 
the  constraints  imposed  by  off-board 
trading  restrictions,  but  tempered  in 
most  instances  by  the  discipline  of 
comprehensive,  multiple  market  real- 
time last  sale  reporting  and  other 
national  market  system  mechanisms  and 
regulations."  If  the  Rule-is  adopted,  both 
the  Commission  and  the  securities 
industry  may  gain  valuable  experience 
as  to  the  dynamics  of  active  competition 
between  exchange  markets  and  the 
over-the-counter  market-experience 
which  will  assist  the  Commission  in 
fulfilling  its  statutory  mandate  to 
facilitate  the  estabhshment  of  a  national 
market  system. 

11.  Additional  Considerations 

A.  Equa J  Regulation 

As  a  preliminary  matter,  it  does  not 
appear  that  the  adoption  of  proposed 
Rule  19c-3  will  require  that  any  other 
exchange  or  Commission  rules  need  be 
modified  or  abrogated  as  a  prerequisite 
to  the  adoption  of  proposed  Rule  19c-3 
in  order  to  assure  equal  regulation  of  all 
market  makers, "The  experience  to  be 
provided  by  the  adoption  of  the  Rule 
should  assist  the  Commission  in 
determining  whether  any  Commission  of 
self-regulatory  rules  regulating  the 
activities  of  market  makers  should  be 
eliminated  or  modified  or  whether  they 
should  be  expanded  to  apply  to  all 
market  participants  performing  similar 
functions.  In  responding  to  proposed 
Rule  19c-3.  however,  commentators  are 
requested  to  address  this  matter  and  to 
focus  on  the  following  additional 
considerations: 

B.  Competitive  Impact  of  Rule  19c-3 

Section  23(a)  of  the  Act  requires  the 
Commission  to  consider,  in  rulemaking 
proceedings,  "the  impact  that  such  rule 
or  regulation  may  have  on  competition" 
and  precludes  the  Commission  from 


"  Only  those  few  securities  which  are  exchange 
traded  immediately  upon  issuance  would  not  be 
previously  traded  in  the  overthe-rounler  market. 


"See  Status  Rejjort.  supra  note  13,  at  46.  44  FR 
20360.  20367. 

"The  Act  defines  a  class  of  persons  or  markets 
as  subject  to  "equal  regulation"  if — no  member  of 
the  class  has  a  competitive  advantage  over  any 
other  members  thereof  resulting  from  a  disparity  in 
their  regulation  under  [the  Act)  which  the 
Commission  determines  is  unfair  and  not  necessary 
or  appropriate  in  furtherance  of  the  purposes  of  [the 
Act.) 

See  Section  3(a)(36)  of  the  Act.  The  Act  also 
empowers  the  Commission  to  adopt  rules  to  "assure 
equal  regulation  of  all  markets  for  qualified 
securities."  Section  llA(c)(l)(F)  of  the  Act.  For  a 
general  discussion  of  "equal  regulation"  concerns. 
see  December  Release,  supra  note  9,  at  24-25,  41  FR 
at  4514,  and  June  Release,  supra  note  10,  al  85-90.  43 
FR  at  33521. 


adopting  any  rule  or  r^ulation  "which 
would  impose  a  burden  on  comi>etition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  [the 
Act)." 

As  the  Conunission  has  previously 
stated,  off-board  trading  restrictions 
impose  burdens  on  competition.**  The 
purpose  of  tlds  proceeding  is  to  remove 
those  burdens  as  they  apply  to  Rule  19c- 
3  Securities.  However,  in  addition  to  the 
question  of  whether  the  burdens  on 
competitions  resulting  from  off-board 
trading  rules  generally,  as  they  would 
apply  to  Rule  19o-3  Securities,  are 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  the 
Commission  recognizes  that  proposed 
Rule  19C-3  may  raise  other  concerns. 

For  example,  since  the  scope  of 
proposed  Rule  19o-3  is  generally  limited 
to  securities  which  are  currently  traded 
exclusively  in  the  over-the-counter 
market,  Rtile  19c-3  initially  would  affect 
primarily  specialists  on  those  exchanges 
which  derive  most  of  their  original 
common  stock  listings  from  the  over-the- 
counter  market,  as  well  as  such 
exchanges.  Specialists  who  are 
members  of  those  exchanges  will  be 
forced  to  compete  with  over-the-counter 
market  makers  for  order  flow  in  Rule 
19C-3  Securities,  whereas  specialists 
who  are  members  of  exchanges  deriving 
most  of  their  listings  from  other 
exchanges  would  at  least  initially  be 
less  subject  to  such  additional 
competition.  As  a  preminimary  matter, 
the  Commission  does  not  believe  that 
this  disparate  effect  should  preclude  the 
adoption  of  proposed  Rule  19|o-3  or 
require  a  modification  of  its  terms. 
However,  commentators  are  requested 
to  address  the  implications  of  this  effect 
as  well  as  any  other  concerns  relating  to 
the  impact  of  proposed  Rule  19c-3  on 
competition. 

C.  Scope  of  Proposed  Rule  ldc-3 

Rule  19c-3  as  proposed  would  apply 
to  virtually  all  securities  listed  on  an 
exchange  for  the  first  time  after  the  date 
of  this  release.  As  a  result,  although 
most  of  these  securities  would  be 
reported  securities  and  would  therefore 
be  the  subject  of  last  sale  and  quotation 
information  and  might  also  be  included 
in  market  linkage  systems,  some  small 
number  of  Rule  19c-3  Securities  would 
not  become  reported  securities."  As  a 
preliminary  matter,  the  Commission 


"  See  December  Release,  supra  note  9.  at  2.  41  FR 
at  4507:  |une  Release,  supra  note  10,  at  30,  42  FR  at 
33S14:  (anuary  Stalenent.  supra  note  12,  at  39-40.  43 
VK  at  43aO. 

"  Those  equity  secnritfes  which  are  listed  Boiely 
on  regional  mdianeea  and  which  do  not 
substantially  oieet  Anwx  or  NYSE  listing  standards 
are  no)  eligible  to  be  reported  seGortties. 


questions  whether  the  absence  of  last 
sale  information  would  justify  Ae 
continuing  application  of  off-board 
trading  restrictions  to  those  few 
secimties  in  light  of  the  perceived  anti- 
competitive effects  of  those  rules.  The 
Commission  has.  however,  proposed 
Rule  19C-3  in  alternative  forms,  one  of 
which  would  be  applicable  to  all  Rule 
19C-3  Securities,  and  one  of  which 
would  be  applicable  only  to  Rule  19c-3 
Securities  which  are  reported  securities. 
Commentators  are  specifically 
requested  to  address  this  issue. 

D.  Issuer  Consideration  of  Whether  To 
Apply  for  Listing  With  Respect  to  Rule 
19C-3  Securities 

The  Commission  understands  that 
certain  issuers  whose  securities  are 
currently  traded  in  the  over-the-counter 
market  would  view  the  application  of 
the  Rule  to  their  securities-as  a  positive 
factor  in  detennkiing  whetber  to  list 
their  securities.  In  this  cmnection,  the 
Commission  is  interested  in  receiving 
the  views  of  those  issuers  whose 
common  stock  is  currently  traded 
exclusively  in  the  over-the-counter 
market  (and  who  meet  Araex  or  NYSE 
original  listing  requirements]  as  to 
whether  the  adoption  of  the  Rule  would 
cause  those  issuers  to  consider  listing. 

III.  Text  of  Prapoeed  Rule  and  Request 
for  Comment 

The  Securities  and  Exchange 
Commission  hereby  proposes  to  adopt 
Rule  19C-3  under  the  Act  [17  CFR 
S  240.190-3]  pursuant  to  its  authority 
under  the  Seciuities  Exchange  Act  of 
1934  [15  U.S.C.  78a  et  seq..  as  amended 
by  Pub.  L  No.  94-29  Qune  4. 1975]].  and 
particularly  Sections  2.  3. 6. 11.  IIA.  17. 
19  and  23  thereof  [15  U.S.C.  78b.  78c  7^ 
78k.  78k-l.  78q.  78s  and  78wl.  This  rule    . 
proposal  is  intended  to  amend  the  rules 
.  of  national  securities  exchanges  to 
conform  those  roles  to  the  requirements 
of  the  Act  and  to  further  the  purposes  of 
the  Act.  particularly  the  protection  of 
investtws,  the  maintenance  of  fair  and 
orderly  markets,  and  the  removal  of 
impediments  to  and  the  fricilitation  of 
the  establishment  of  a  national  market 
system.  The  text  of  proposed  Rule  19c-3 
is  as  follows: 

§240.1«c-4    Gowsralnaon-bewd 
transactiom  by  iMmlMrs  of  national 

The  rules  of  each  national  seciuities 
exchange  shall  provide  as  follows: 

(a)  No  rule,  stated  policy  or  practice  of 
this  exchange  shall  prohibit  or 
condition,  or  be  construed  to  prohibit, 
condition  or  otherwise  limit,  directly  or 
indirectly,  the  ability  of  any  member  to 


effect  any  transaction  otherwise  Aan  on 
this  exchange  in  any  (reported  security) 
[equity  security  or  class  of  equity 
securities]  **  listed  and  registered  on  this 
exchange  or  as  to  which  unlisted  trading 
privileges  on  ihis  exchange  have  been 
extended  (odier  than  a  put  option  or  call 
option  issued  by  the  Options  Clearing 
Corporation)  which  is  not  a  covered 
security. 

(b)  For  purposes  of  this  rule,  (1)  The 
term  "Act"  shall  mean  the  Securities 
Exchange  Act  of  1934.^s  amended 

(2)  The  term  "exchange"  shall  mean  a 
national  securities  exchange  registered 
as  such  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  6  of  the  Act. 

(3)  The  term  "covered  security"  shall 
mean 

(i)  Any  equity  security  or  class  of 
securities  whidi — 

(A)  Was  listed  and  registered  on  an 
exchange  on  April  28, 1979.  and 

(B)  Remains  listed  and  registered  on 
at  least  one  exchange  continuously 
thereafter: 

(ii)  Any  equity  security  or  class  of 
equity  security  which 

[A]  Is  traded  on  one  or  more 
exchanges  on  April  26. 1979,  pursuant  to 
unlisted  trading  privileges  permitted  by 
section  12(f)(l)(A]  of  the  Act  and 

(B)  Remains  traded  on  any  such 
exchange  pursuant  to  such  unlisted 
trading  privileges  continuously 
thereafter. 

(iii)  Any  equity  security  or  class  of 
equity  securities  listed  and  registered  on 
an  exchange  after  April  28. 1979,  issued 
in  connection  with  a  statutory  merger, 
consolidation  or  similar  plan  of 
reorganization  (including  a 
reincorporation  or  change  of  domicile) 
in  exchange  for  an  equity  security  or 
class  of  equity  securities  described  in 
subparagraphs  (b)(3Ki)  or  (bK3Kii)  of 
this  rule. 

(4)  The  term  "reported  security"  shall 
mean 

(i)  Any  equity  seciuity  or  class  of 

*  equity  securities  designated  as 
"qualified  securities"  pursuant  to 
section  llA(a)(2)  of  the  Act  and  for 
whidi  transaction  reports  are  required 
to  be  collected,  processed  and  made 
available  pursuant  to  §  240.1lAa3-l 
([proposed]  Rule  llAa3-l  under  the 

•  Act);  and 

(ii)  Any  other  equity  security  or  class 
of  equity  securities  for  which 
transaction  reports  are  required  to  be 
collected,  processed  and  made  available 
pursuant  to  any  effective  transaction 
reporting  plan. 


**If  the  proposed  rate  is  to  cover  all  mfiity 
sacnritiM  or  classes  of  equity  •ecnrity  (other  ikma 
options)  newly  listed  on  exchanges,  delete 
subparagraphs  (b)(4).  (5).  and  (6).  ^^. 
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(5)  The  term  "transaction  report"  shall 
mean  a  report  containing  the  price  and 
volume  associated  with  a  completed 
transaction  involving  the  purchase  or 
sale  of  a  security. 

(6)  The  term  "effective  transaction 
reporting  plan"  shall  mean  any  plan  for 
collecting,  processing  and  making 
available  transaction  reports  with 
respect  to  transactions  in  reported 
securities  approved  by  the  Commission 
pursuant  to  §  240.1lAa3-l  ([proposed] 
Rule  llAa3-l  under  the  Act). 

(Sees.  2,  3,  8, 11, 17, 19,  23,  Pub.  L  78-291,  48 
Stat.  881,  882,  885,  891,  897,  898,  901,  as 
amended  by  Sees.  2,  3,  4.  6, 14, 16, 18,  Pub.  L 
94-29,  89  Slat.  97, 104,  lia  137, 146, 155  (15 
U.S.C.  78b,  78c,  78f,  78k.  79q,  788,  78w.  as 
emended  by  Pub.  L  94-29  (June  4, 1975));  Sec. 
7.  Pub.  L  94-29,  89  Stat.  Ill  (15  U.S.C.  78k-l)) 

As  indicated  above,  interested 
persons  are  invited  to  submit  written 
presentations  of  views,  data  and 
arguments  concerning  proposed  Rule 
19c-3  and  the  issues  discussed  above 
(including  written  presentations 
responding  to  written  or  oral 
presentations  of  others).  Persons 
wishing  to  appear  at  the  public  hearings 
should  contact  Andr6  Weiss,  Division  of 
Market  Regulation,  Room  390,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
(202)  376-7470,  not  later  than  June  1, 
1979.  The  public  hearings  will  be  held 
beginning  June  20, 1979.  at  10:00  a.m.,  in 
Room  776  at  the  above  address.  Persons 
intending  to  appear  at  the  hearings 
should  s.ubmit  the  text  of  any  prepared 
statements  not  later  than  four  business 
days  prior  to  their  appearance  and  are 
invited,  at  the  time  of  their  appearance, 
to  make  copies  of  their  statements 
available  to  interested  persons 
attending  the  hearings.  Written 
presentations  of  views,  data  and 
arguments  should  be  submitted  not  later 
than  June  15. 1979  and  written 
presentations  responding  to  the  written 
or  oral  presentations  of  others  should  be 
submitted  not  later  than  July  22. 1979." 
All  submissions,  together  with  the 
transcripts  of  the  public  hearings,  will 
be  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
Room  6101. 1100  L  Street,  N.W.. 
Washington.  D.C. 


"  Although,  as  a  matter  of  practice,  the 
Commission  has.  in  its  discretion,  accepted 
comments  submitted  in  connection  with  its 
rulemaking  proceedings  after  the  specified  comment 
period,  the  Commission  wishes  to  explicitly  note 
that,  in  connection  with  this  proceeding,  comments 
submitted  after  July  22. 1979,  will  not  be  accepted  as 
a  part  of  the  record  or  coiisidered  by  the 
Commission  unless  the  comment  period  is  formally 
extended. 


By  the  Commission. 

C«Bty  A.  FWnhiiiiMW, 

Secretary. 

April  26, 1979. 

IReleaac  No.  34-15788:  File  No.  4-220) 
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[17  CFR  Part  240] 

Price  Protection  for  Public  Umit 
Orders 

AQENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commission  proposes  to 
adopt  a  rule  providing  protection  for  all 
displayed  public  limit  orders  against 
executions  at  inferior  prices  by  requiring 
satisfaction  of  those  orders  at  their  limit 
prices  (or,  under  certain  circumstances, 
the  transaction  price).  The  proposal  is 
part  of  the  Commission's  program  to 
facilitate  the  establishment  of  a  national 
market  sytem. 

DATES:  Comments  should  be  submitted 
on  or  before  July  15, 1979. 
ADDRESSES:  Persons  wishing  to  submit 
written  views,  data  and  arguments 
should  file  ten  copies  thereof  with 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
Room  892.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  submissions 
should  refer  to  File  No.  S7-778  and  will 
be  available  for  public  inspection  at  the 
Commission's  PubHc  Reference  Room, 
Room  6101. 1100  L  Street.  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brandon  Becker,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  Room  321,  500  North 
Capitol  Street.  Washington.  D.C.  20549 
(202)  755-8749. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
annoimced  today  that,  as  part  of  its 
program  to  facilitate  the  establishment 
of  a  national  market  system,  it  has 
published  for  comment  proposed  Rule 
llAcl-3  (17  CFR  §  240.1lAcl-3)  under 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  [15  U.S.C.  78a  et  seq.,  as 
amended  by  Pub.  L  No.  94-29  (June  4, 
1975)],  which,  if  adopted,  would  require 
inter-market  price  protection  for  all 
displayed  public  limit  orders  in  certain 
securities.  The  proposed  rule,  which 
would  apply  to  transactions  in  seciuities 
covered  by  the  rule  executed  by  brokers 
and  dealers  on  and  after  July  1. 1981, 
would  require  any  broker  or  dealer 
executing  a  transaction  in  a  security 
covered  by  the  rule  at  a  price  inferior  to 


the  price  of  any  displayed  public  limit 
orders  to  satisfy  those  orders  either 
simultaneously  with,  or  inmiediately 
after,  such  an  execution. 

J.  Badcground 

Protection  for  limit  orders — 
particularly  public  limit  orders — has 
been  a  matter  of  active  Commission 
concern  and  study  for  a  number  of 
years.  During  that  time,  the  Commission 
has  considered,  and  received  substantial 
public  comment  on,  various  regulatory 
proposals  and  suggested  data  processing 
and  commimications  facilities  designed 
to  achieve  comprehensive  inter-market 
protection  for  limit  orders.  In  publishing 
proposed  Rule  llAcl-3  for  comment,  the 
Commission  has  given  careful 
consideration  to  those  earlier  proposals 
and  the  comments  received  in  response 
thereto,  and  has  preliminarily 
determined  that  the  proposed  rule  is 
necessary  in  order  to  provide  a  basis  for 
the  type  of  mandatory  inter-market 
order  interaction  which  is  appropriate  at 
this  stage  in  the  evolution  of  a  national 
market  system. 

As  early  as  1973,  the  Commission,  in 
its  Policy  Statement  on  the  Structure  of 
a  Central  Market  System,  called  for  the 
implementation  of  certain  rules  designed 
to  "[tie]  the  individual  market  centers 
together"  and  thereby  "reduce  or 
eliminate  market  fragmentation."  '  One 
of  those  rules,  the  so-called  "auction 
trading"  rule,  would  have  provided  for 
"price  priority  protection  for  all  public 
orders  through  the  [national  market] 
system"  and  would  have  required 
satisfaction  of  public  limit  orders  prior 
to  execution  of  "any  transaction 
anywhere  else  in  the  system  at  an 
inferior  price  (a  lower  price,  in  the  case 
of  a  bid,  or  a  higher  price,  in  the  case  of 
an  offer)."  * 

In  1975,  following  enactment  of  the 
Securities  Acts  Amendments  of  1975 
(the  "1975  Amendments"),'  the 


'  SEC  Policy  Statement  on  the  Structure  of  a 
Central  Market  System.  Securities  Exchange  Act 
Release  No.  10076  (March  29. 1973).  at  17-18 
("Policy  Statement"). 

'  Policy  Statement,  supra  note  1,  at  18-19. 

*Pub.  L  No.  94-29  (June  4, 1975).  The  1975 
Amendments,  among  other  things,  amended  the  Act 
by  adding  Section  llA  which  directed  the 
Commission  to  facilitate  the  establishment  of  a 
national  market  system  in  accordance  with  certain 
Congressional  findings  and  objectives.  See  Sections 
11 A  (a)  (1)  and  (2)  of  the  Act  [15  U.S.C.  78k-l  (a)(1) 
and  (a)(2)).  The  legislative  history  of  the  1975 
Amendments  indicates  a  clear  Congressional 
interest  in  the  achievement  of  protection  for  public 
limit  orders.  The  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs  ("Senate  Committee") 
stated  in  its  report  on  S.  249  regarding  the  national 
market  system  provisions  of  that  bill  (which  were 
incorporated  in  the  1975  Amendments)  that: 

(W]ith  respect  to  securities  which  are  suitable  for 

auction  trading,  the  Committee  believes  every  effort 

Footnotes  continued  on  next  pace 
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Commission  further  addressed  the  need 
for  inter-market  limit  order  protection. 
In  its  release  annoimcing  adoption  of 
Rule  19C-1  under  the  Act  (17  CFR 
S  240.19C-1),  which  amended  exchange 
off-board  trading  restrictions  to  permit 
exchange  members  to  execute  agency 
transactions  in  listed  securities  over-the- 
counter  with  qualified  third  market 
makers  or  non-member  block 
positioners,  the  Commission  stated: 

The  Commission  believes  that  public  limit 
orders  and  the  intended  hmction  of  the 
specialist's  limit  order  book  have  important 
roles  in  our  sacurities  maricets,  and  that 
displacement  of  proposed  transactions 
between  securities  customers  (or  their 
brokers)  and  market  makers  by  such  orders, 
under  certain  circumstances,  is  appropriate  in 
the  public  interest  and  for  the  protection  of 
investors  to  ensure  the  fairness  of  the 
markets  and  an  opportunity  for  public  orders 
to  meet  without  the  participation  of  a  dealer.* 

The  Commission  then  called  for  the 
development  of  a  computerized  central 
limit  order  repository,  or 

Composite  Ixxtk  [which]  would  permit  the 
effective  integration  of  existing  market 
makers  (both  exchange  and  third  market]  by 
ensuring  continuation  and  extension  of  the 
public's  ability  to  obtain  priority  in  competing 
for  executions  [and]  provide  brokers  and 
dealers  with  an  efTicient  and  practical  means 
by  which  all  limit  orders,  regardless  of  origin, 
can  be  protected  on  a  national  basis.* 

The  Commission  also  indicated  its  belief 
that,  once  such  a  composite  book  was  in 
place. 

All  transactions,  regardless  of  size,  should 
be  required  to  satisfy  orders. on  that  l>ook  at 
the  same  or  a  a  better  price  either 
immedately  before,  simultaneously  with  or 
immediately  after  execution.* 

In  March  1976.  the  Commission  and 
the  National  Market  Advisory  Board 
("NMAB ")  ^  issued  a  release  jointly 


soliciting  public  comments  on  certain 
issues  relating  to  the  development  and 
implementation  of  a  composite  book, 
including  the  policy  and  technical 
questions  .associated  with  certain 
specified  characteristics  of  any 
composite  book.*  In  that  release,  the 
Commission  and  the  NMAB  also  sought 
conunent  on  possible,  alternative 
approaches  to  achieving  "the  goals 
sought  in  the  composite  book 
project.  *  *  *"  •Extensive  written 
comments  were  received  from  numerous 
individuals,  firms  and  self-regulatory 
organizations.** In  addition,  die  NMAB. 
following  extensive  deliberations  on 
issues  associated  with  the  development 
of  (and  alternatives  to)  a  composite 
book,  provided  comprehensive  written 
conunents  on  these  issues  to  the 
Commission  in  January  1977." 


Footnotes  continued  from  last  page 
should  be  made  to  design  the  national  market 
system  in  such  a  way  that  public  investors  in  these 
securities  receive  the  lienefits  and  protections 
associated  with  auction-type  trading. 

Senate  Comm.  on  Banking,  Housing  and  Urb. 
Affs.,  Report  to  Accompany  S  ^M  S.  Rep.  No.  94- 
75,  94th  Cong..  1st  Sess.  18  (1975)  ("Senate  Report"). 
reprinted  in.  (1975)  U.S.  Code  Cong,  ft  Ad.  News 
179, 194-05.  One  important  lienefit  which  tlie  Senate 
Committee  found  public  investors  would  enjoy 
when  trading  in  an  ideal  auction-type  market  as 
opposed  to  a  purely  dealer  market  was  that 

*  *  *  limited  price  orders  [of  investors)  would 
have  to  be  aatisfied  before  any  tAinsaction  could  t>e 
effected  *  *  *  by  any  participant  in  that  market  at 
a  price  less  favorable  to  the  other  party  [than  the 
limit  order  price). 

Id.,  (1975)  VJ&.  Code  Cong.  A  Ad.  News  at  194. 

*  Securities  Exchange  Act  Release  No.  11942 
(December  19, 1975)  ("December  Release"),  at  49, 41 
FR  4507.  4519  (footnote  omitted). 

*  December  Release,  supra  note  4,  at  49-SO,  41  FR 
at  4510  (footnote  omitted). 

•/<y.  atSa4lFRat4S2a 

'The  NMAB  was  esUblidied  by  the  Commission, 
in  accordance  with  Section  llA(d)(l)  of  the  Act  [15 


VS.C.  78k-l(d)(l)),  on  September  30, 1975,  and 
conducted  public  meetings  on  a  regular  basis 
between  October  1. 1975,  and  December  30, 1977. 
Section  llA(d)  of  the  Act  (15  U.S.C  78k-lld)l, 
added  by  the  1975  Amendments,  directed  die  NMAB 
to  furnish  to  the  Commission  its  views  on  significant 
regulatory  proposals  made  by  the  Commission  or 
any  self-regulatory  organization,  oonceming  the 
establishment  operation  or  regulation  of  the 
securities  marlcets.  The  1975  Amendments  also 
directed  the  NMAB  to  recommend  to  the     ' 
Commissiob  ^  steps  it  found  appropriate  to 
facilitate  the  establishment  of  a  national  market 
system  and  to  study  the  possible  need  tor  modifying 
the  Act's  sdieme  of  self-regulation  so  as  to  adapt  it 
to  a  national  market  system  (including  the  possible 
need  to  esUblish  a  new  self-regulatory  oiganization 
to  administer  the  national  market  system). 

In  addition  to  its  report  to  the  Congress  of  the 
results  of  its  study  of  self-regulation,  the  NMAB 
submitted  to  die  Commission  its  views  on  a  number 
of  issues  associated  with  the  esUblishment  of  a 
national  market  system,  including  the  desirability 
and  feasibility  of  a  composite  limit  order  book. 

'Securities  Exchange  Act  Release  No.  12159 
(March  2, 1978).  41  FR  19274. 

*ld.  at  13, 41  FR  at  19277. 

'•These  comments  are  contained  in  File  No.  S7- 
819. 

"  See  letter  from  the  National  Market  Advisory 
Board  to  the  Chairman  and  the  Commissioners  of 
the  Securities  and  Exchange  Commission,  dated 
January  2S.  1977  ("NMAB  Utter").  In  that  letter,  the 
NMAB  sbtMigly  endorsed  the  general  concept  of 
bmit  order  prolectioa: 

(P]rotectioa  of  limit  orders  to  the  maximum  extent 
practical  is  a  desirable  objective  in  and  of  itself. 
Limit  orders,  which  coostitiite  a  signficant  portion  of 
the  orders  placed  with  respect  to  listed  securities, 
not  only  serve  a  nseful  purpose  for  investon  but 
also  contribute  to  the  street  and  orderliness  of  the 
market  They  provide  depth  and  liquidity  (i)  by 
facilitating  stabiliziiig  trades  (sales  in  rising  markeU 
and  purchases  in  Mling  markets)  at  prices 
reasonably  related  to  preceding  trades,  (ii)  by 
faciliuting  the  assembly  of  the  opposite  side  of 
'block  transactions',  and  (iii)  by  narrowing  the 
spread  between  the  bid  and  asked. 

Providing  system-wide  protection  of  limit  orders 
would  also  help  to  reduce  market  'fragmentation'  [in 
the  sense  of  failure  of  the  best  bid  to  meet  the  best 
offer)  by  significandy  reducing  the  possibility  of  a. 
transaction  occurring  In  any  market  at  a  price 
outside  the  spread  of  the  limit  orders  in  the  system 
without  satisfying  the  better  bids  and  offers 
represented  by  rach  limit  orders.  Certain  means  of 
system-wide  protection  of  limit  orders  could  also 


On  January  26. 1978,  the  Commission 
issued  a  statement  (the  "January 
Statement")  on  the  development  of  a 
national  market  system  in  which  it  set 
forth  its  views  as  to  those  steps  which 
should  be  taken  to  facilitate 
development  of  the  kind  of  national 
market  system  envisioned  by  the 
Congress  and  mandated  by  the  1975 
Amendments."  With  respect  to  the  need 
for  limit  order  protection,  the 
Commission,  after  considering  the 
niunerous  comments  received 
^concerning  the  Commission's  suggestion 
for  a  composite  book  as  well  as  the 
views  of  the  NMAB,  requested  the  self- 
regulatory  organizations  to  take  joint 
action 

To  develop  and  implement  a  central  Umit 
order  file  (the  'Central  File')  for  public  agency 
orders  to  buy  and  sell  qualified  securities  in 
specified  amounts  at  8i>eciried  prices  ('public 
limit  orders')." 

The  Commission  described  the 
objectives  and  method  of  operation  of 
the  proposed  Central  File  as  follows: 

The  objectives  of  a  Central  File  are 
relatively  simple:  to  make  available  a 
mechanism  in  which  public  limit  orders  can 
be  entered  and  queued  for  execution  in 
accordance  with  the  auction  trading 
principles  of  price  and  time  priority  and  by 
means  of  which  such  orders  can  be  assured 
of  receiving  an  execution  prior  to  the 
execution  of  any  other  order  by  a  broker  of 
dealer  at  the  same  or  an  inferior  price  *  *  *. 

Public  limit  orders  would  assume  their 
place  in,  and  have  an  equal  opportunity  to 
achieve  an  execution  throu|^out  that  system 
without  reganj  to  the  market  or  geographical 
location  bom  which  those  orders  were 
entered  or  in  which  o^er  transactions 
required  to  yield  priority  to  orders  in  the 
Central  File  were  effected.  Execution  priority 
for  orders  entered  in  the  Central  File  over  all 
other  orders  would  be  required  by  rtile.  ** 

The  Commission  then  requested  each 
self-regidatory  organization  to  inform 
the  Commission  of  its  willingness  to 
tmdertake  joint  implementation  of  a 
Central  File  and  urged  the  self- 
regulatory  oiganizations  to  submit  a 


serve  to  enhance  competition  by  affording  wider 
access  to  information  about  limit  orders  and  a 
greater  opportunity  for  specialists  and  market 
makers  to  compete  in  providing  the  other  side  of 
limit  orders. 

NMAB  Letter  at  7-8  (footnote  omitted).  The 
NMAB  commented  favorably  on  industry  efforts  to 
develop  alternatives  to  a  composite  book  but  stated 
that 

*  *  *  [s]ince  it  is  not  clear  that  a  suitable 
alternative  can  be  found  and  agreed  upon  within  [a 
few  months),  the  [NMAB]  recommends  that  tiie 
Commission  pursue  its  analysis  and  decision- 
making process  with  respect  to  a  composite  book 
while  industry  efforts  are  proceeding. 

Id  at  2S. 

"Securities  Exchange  Act  Release  Na  14418 
Qanuary  26, 1978),  43  FR  4354. 

"/d  at  34. 43  FR  at  4350  (footnote  omitted). 

"Id.  at  34-38, 43  FR  at  4359  (footnote  omitted). 
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joint  plan  for  its  design,  construction 
and  operation.'* 

In  response  to  this  request,  the 
Commission  received  several  proposals 
describing  alternative  means  of 
achieving  the  goal  of  inter-market  limit 
order  protection.  The  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  submitted  a  "Technical  Plan 
for  the  Development  of  a  National 
Market  System"  ("Technical  Plan") 
describing  an  electronic  facility  (based 
upon  the  technology  and  computer 
facilities  of  the  existing  NASDAQ 
electronic  inter-dealer  quotation  system)* 
functionally  similar  to  the  Central  File 
proposed  by  the  Commission  in  the 
January  Statement.  The  Technical  Plan 
proposed  that  all  qualified  brokers 
would  be  permitted  to  enter  limit  orders 
into  the  facility  for  execution  by 
qualified  market  makers  '^  based  upon 
price  and  time  priority  within  the 
system.  The  NASD's  Board  of 
Governors,  however,  expressly  reserved 
judgment  on  the  policy  and  regulatory 
issues  associated  with  the 
implementation  of  the  facility  described 
in  the  Technical  Plan,  stating  that 
further  study  was  necessary  to 
determine  whether  exclusion  of  non- 
pubhc  limit  orders  from  the  Central  File 
and  whether  protection  of  orders 
entered  in  the  File  against  executions  at 
the  same  price  as  well  as  executions  at 
an  inferior  price  would  be  appropriate.  " 

Most  other  self-regulatory 
organizations  opposed  creation  of  a 
Central  File  as  described  in  the  January 
Statement.  These  commentators  argued 
that  the  kind  of  priority  proposed  to  be 
afforded  public  hmit  orders  entered  into 
the  Central  File  "  would  have 
significant  and  deleterious  effects  on  the 
exchai^e  trading  process.  In  essence, 
these  commentators  asserted  that  such  a 
preference  for  public  limit  orders  would 
provide  a  major  trading  advantage  to 
those  orders,  thereby  creating  a 
disincentive  to  the  commitment  of 
market  making  capital  by  dealers,  and 
would  eventually  lead  to  the  elimination 
of  exchange  trading  floors  by  inexorably 
forcing  all  trading  into  a  fully  automated 


'"/(/.  at  36.  43  FR  at  4359. 

"In  the  January  Statement,  the  Commis&iaa 
stated  that:  |i]t  currently  appears  that,  for 
technological  among  other  reasons,  it  may  be 
appropriate  to  confine  the  capacity  to  execute 
against  public  Hmit  orders  in  the  Central  File  to 
persons  peiforming  market  making  functions  in  a 
qualified  market,  fd.  43  FR  at  4359. 

"See  letter  from  Gordon  S.  Macklin.  President, 
NASD,  to  George  A.  Fitzsimmons,  Secretary.  SEC 
May  30. 1978,  contained  in  File  No.  S7-735-A. 

"In  the  January  Statement,  the  Commission 
proposed  that  public  limit  orders  entered  in  the 
Centra!  Rl«  would  have  absohrte  priority  over  all 
other  orders  at  the  same  price.  See  January 
Statement,  supra  note  12.  at  35-30,  43  FR  at  43S9. 


trading  system. "In  addition,  several 
self-regulatory  organizations  suggested 
that,  in  lieu  of  the  immediate 
implementation  of  a  Central  File,  the 
Commission  should  permit  the 
participants  in  the  Intermarket  Trading 
System  ("ITS")  *"  sufficient  time  to 
attempt  to  provide  limit  order  protection 
on  an  inter-market  basis  using  the  ITS. 
Specifically,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  and  the  MSE 
submitted  proposals  which  envisioned 
the  electronic  dissemination  and  display 
of  limit  order  information  from  each 
market  center  and  use  of  the  ITS  to 
assure  inter-market  price  protection  of 
displayed  limit  orders  in  any  market*' 

The  NYSE  and  MSE  proposals  did. 
however,  differ  in  their  treatment  of  the 
question  of  whether  or  not  intermarket 
price  protection  should  be  mandatory. 
The  NYSE,  on  the  one  hand,  suggested 
that  such  protection  should  be  provided 
on  a  voluntary  basis  rather  than  by  the 
imposition  of  a  rule.  The  NYSE  stated: 

Undoubtedly  competitive  pressures  will 
force  each  market  center's  participaiit£  to 
reach  out  through  ITS  for  better  prices,  rather 
than  to  effect  executions  in  their  own  market 
centers  at  inferior  prices.  The  (NYSEj,  for  its 
part,  will  also  strongly  encourage  its 
members  to  reach  through  ITS  any  time  a 
better  price  is  available  anywhere  in  the 
system.  These  pressures,  consistent  with  an 
agent's  responsibihties  to  his  customer,  will 
protect  limit  orders  throughout  the  system 
againsi  transactions  at  inferior  prices.  ^ 

The  MSE  disagreed,  arguing  that 
"competitive  pressures  alone  [would  not 
provide]  sufficient  impetus  for  market 
participants  to  change  voluntarily  the 
manner  in  which  and  the  location  at 
which  they  trade. "^Instead,  the  MSE 
called  for  the  adoption  of  a  Commission 
rule  requiring  protection  of  all  displayed 


"See.  e.g..  letter  from  Richard  B.  Walbert, 
PreMdent.  Midwed  Stock  Exchange,  inc.  ("MSE*!, 
to  George  A.  Fitzainunons,  Secretary.  SEC, 
November  24, 1078  ("MSE  Letter"),  at  34-3S, 
coatained  in  File  No.  S7-735-A. 

"Tke  ITS  ia  an  ioter-market  communications 
linkage,  implemented  jointly  by  aeveraJ  exijiange* 
in  107S  purwant  to  a  plan  a|>proved  t»y  liie 
Commiaaiao  [15  VSXl.  7ak-l(aK3KB)i.  which 
provides  faciiitiea  and  procedures  for  the  routing  of 
orders  for  the  purchase  aad  sale  of  multiply-traded 
securities  t>etwsen  market  oenlers  lor  executive. 
See  Securities  Excfaaqge  Act  Release  Nos.  MSei 
(April  14,  iB7B]  and  U0S8  (Ailgust  11,  1978),  43  FR 
174U)  and  36732.  All  Self-regulatory  oiigaaizations 
other  than  the  Cincinnati  Stock  Exchan^  ("CSE") 
and  the  NASD  are  participating  in  the  ITS  and  405 
securities  are  currently  traded  through  the  syatesL 
The  rrS  participants  expect  that  500-600  sacuritiea 
will  be  traded  in  the  system  by  July  1,  1879,  and 
discussions  are  continuiog  between  the  ITS 
participants  and  the  NASD  regarding  linking  "third 
market"  dealers  through  the  ITS. 

"  See  letter  from  James  E  Buck.  Secnetary,  NYSiE. 
to  George  A.  Fitzaimouma.  Secretary,  SEC.  May  31, 
1978  {"NYSE  Utter");  MSE  Letter,  supra  note  19. 
Both  letters  are  contained  is  File  Na  S7-73^A. 

»  NYSE  Letter,  supra  aote  21,  at  25. 

"MSE  Letter,  supra  note  19,  at  42. 


limit  orders  against  executions  at 
inferior  prices.** 

On  March  22, 1979,  the  Commission 
issued  a  release  on  the  development  of  a 
national  market  system  in  which  it 
assessed  the  progress  made  during  the 
past  year  toward  achievement  of  a 
national  market  system  and  indicated 
the  Commission's  views  as  to  those 
issues  which  next  should  be  resolved 
and  those  steps  which  next  should  be 
taken  to  continue  progress  towards  that 
system.**  In  that  Status  Report,  the 
Commission  indicated  that  it  was 
refocusing  its  attention  from  immediate 
implementation  of  the  type  of  Central 
File  described  in  the  January  Statement 
to  near-term  achievement  of  nationwide 
price  protection  for  all  public  limit 
orders.  The  Commission  stated: 

While  the  Commission  cannot  predict 
acciu'ately  the  consequences  of  irapiementing 
a  limit  order  protection  system  based  on 
affording  orders  in  a  Central  File  priority  over 
all  other  buying  and  telling  interest,  the 
Commission  recognizes  die  possibUity  that 
introduction  of  a  system  based  upon  the 
absolute  time  priority  concept  could  have  a 
radical  and  [wtentially  disruptive  impact  on 
the  trading  process  as  it  exists  today. 
Therefore,  industry  and  Commission  efforts 
should  be  concentrated  on  the  achievement 
of  nation-wide  price  protection  for  all  public 
limit  orders  based  upon  the  principle  of  price 
priority. 

The  Commission  believes  that  nationwide 
price  protection — whereby  any  appropriately 
diplayed  public  limit  order  for  a  qualified 
security  is  assured  of  receiving  an  execution 
prior  to  any  execution  by  a  broker  or  dealer 
at  an  inferior  price — should  be  a  basic 
characteristic  of  a  national  market  system.** 

In  addition  to  establishing  inter- 
market limit  order  price  protection  as  a 
near-term  national  market  system 
objective,  the  Commission  indicated  its 
willingness  to  permit  the  ITS 
participants  to  experiment  with  and 
(enhance  that  system  as  a  meims  of 
providing  price  protection.  The 
Commission  requested  that  each  of  the 
self -regulatory  organizations  commit  to 
working  actively  together  to  develop 
and  implement  a  joint  plan  which,  at  a 
minimum,  would  call  for  establishing  a 
pilot  program  for  providing  price 
protection  for  a  limited  number  of 


"/(/.at  42-43. 


"Sacuritiea  RurhaT^  Act  Reieaae  No.  tSBTl 
(March  2Z.  1079)  ("Status  Repart").  44  FH  2inea 

''U.ui  iA-ta.  44  FB  at  aaM2-«3  (footnotes 
omiu«d).  The  Cnmnmmam  staled  that,  for  fiw^cs 
of  determining  which  orders  are  to  be  afiorded 
inter-narket  price  protaction.  the  iem  "pabtic  limit 
order"  tbotdd  be  coostnied  as  aay  iiodt  order  to 
paichaae  or  sell  a  qaaiifiad  security  not  far  thm 
proprietary  account  of  a  broker  or  dealer  or  any 
peraoB  asaociatad  witii  a  tiroker  or  dealer  wkiob  k 
entered  into  a  market  center's  liiaM  older  mpository 
(whether  that  t>e  a  specialisfa  book,  or  soi^  othw 
siaulaf  mechaniam)  and  diapiayad  ia  otex  naifcel 
centers,  iol  at  Ifi,  n.  24. 44  FB  at  anaz.  n.  .24. 


^^       I     n 
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multiply-traded  securities  by  the  end  of 
calendar  year  1980." 

Finally,  the  Commission  indicated  its 
intention  to  propose  a  rule  requiring 
mandatory  price  protection  on  an  inter- 
market basis.  The  Comniission  stated 
that  the  proposed  nde 

(would  have]  an  effective  date  sufficiently 
distant  to  affoid  time  for  the  industry  to 
design  and  put  in  place  procedures  and 
facilities  needed  to  assure  price  protection  for 
all  public  limit  orders  in  qualified  securities.** 

n.  Discusrion 

i4.  Description  of  Proposed  Rule 

The  proposed  price  protection  rule. 
Rule  llAcl-3  under  the  Act  (17  CFR 
§  240,llAcl-3).  would  require  that  all 
public  limit  orders  "which  are  collected 
in  a  particular  market  center  *"  and 
disseminated  by  that  market  center  for 
display  in  other  market  centers 
("displayed  public  limit  orders"],  receive 
intermarket  price  protection  against 
executions  at  inferior  prices.  The 
proposed  rule  wotild  prohibit  any  broker 
or  dealer,  on  and  after  the  effective  date 
of  the  rule,  from  executing  a  transaction 
in  any  market  center,  in  any  security 
subject  to  its  provisions,  at  a  transaction 
price"  inferior  to  the  price  of  any 
displayed  public  limit  order  tmless  that 
broker  or  dealer,  either  sbnultaneously 
with  or  immediately  after  execution  of 
the  transaction,  satisfies  all  such 
displayed  public  limit  orders  wdiich  are 
at  superior  prices.** 


The  prices  at  which  the  displayed 
public  limit  orders  would  be  satisfied 
would  depend  upon  the  relation  of  the 
proposed  transaction  price  to  the  best 
bid  and  offer  made  available  by  a 
maiicet  center  under  the  Commission's 
quotation  rule.  Rule  llAcl-1  under  the 
Act  (17  CFR  S  240.1lAcl-l).  If  the 
transaction  priceis  not  more  than  % 
point  outside  the  best  quotation  [i.e.. 
lower  than  the  highest  bid  or  higher  than 
the  lowest  offer),  all  displayed  public 
limit  orders  at  superior  prices  would  be 
satisfied  at  their  limit  prices;  if  die 
transaction  price  is  V*  point  or  more 
outside  the  best  quotation,  all  displayed 
public  limit  orders  at  superior  prices 
would  be  satisfied  at  the  transaction 
price." 

Coverage  of  the  proposed  rule  would 
be  limited  to  reported  securities  ** 
included  in  a  market  linkage  system 
implemented  or  operated  in  accordance 
with  a  plan  approved  by  the 
Commission  tmder  Section  llA(a)(3)(6] 
of  the  Act  [15  U.S.C.  78k-l(a)(3)(B)].» 
The  rule  would  therefore  cover  all 
securities  included  in  the  ITS,  the  only 
market  linkage  system  implemented 
thus  far  pursuant  to  a  Section 


"Id.  at  23-24.  44  FR  at  20383. 

**/{/.  at  25,  44  FR  at  20363. 

"The  term  "public  limit  order"  would  t>e  defined 
to  mean  any  limit  order  for  the  account  of  any 
person  other  than  a  registered  broker  or  dealer  or 
an  associated  person  of  a  registered  broker  or 
dealer.  As  discussed  more  fully  in  note  49  infra,  die 
Commission  specificaUy  soUcits  public  comment  on 
the  appropriateness  of  this  definition. 

''The  term  "market  center"  would  l>e  defined  to 
mean,  with  respect  to  any  reported  security,  (i)  any 
exchange  on  which  or  through  whose  facilities 
transactions  in  that  security  are  executed,  and  (II) 
any  third  market  marker  who  executes.  In  tliat 
capacity,  transactions  in  that  security. 

*'  The  term  "transactitm  price"  would  be  defined 
to  mean,  with  respect  to  a  transactloii  In  a  reported 
security,  the  price  of  that  tnmsaction  required  to  be 
reported  pursuant  to  a  transaction  reporting  plan 
approved  by  the  Commission  pursuant  to  proposed 
Rule  llAa3-l  under  the  Act  (17  CFR  |  240.11Aa3-l) 
(exclusive  of  any  commission,  commtsslon 
equivalent  or  differential  charged  in  connection 
with  the  transaction). 

"Nothing  bi  the  proposed  rule,  however,  would 
prevent  a  broker  or  dealer  from  satisfying  all 
displayed  public  limit  orders  at  superior  prices  to 
his  proposed  transaction  price  prior  to  the  execution 
of  the  transaction  (sometimes  referred  to  as 
"walking  down  the  t>oak")  so  that,  at  the  time  of 
fexectftiorL,  no  such  orders  would  remain  at  superior 
prices  (and.  therefore,  the  broker  or  dealer  would 
have  no  obligations  under  tiie  proposed  rule). 
However,  in  situations  where  the  proposed 
transaction  price  Is  sufliciently  away  from  the 
market  so  that  the  "gap  print  pricing"  provisions  of 
the  price  protection  rule  would  be  triggered  if  tha 


txoker-dealer  did  not  "walk  down  tl>e  Iwok."  the 
Commissioa  expects,  if  the  proposed  rule  ia 
adopted,  to  encourage  brokers  and  dealers  to 
provide  displayed  limit  orders  with  "gap  print 
pricing"  in  accordance  with  proposed  Rule  llAcl-9 
rather  tiian  executing  limit  orders  first  at  their  limit 
prices  than  executing  the  proposed  traitsaction. 

The  Commission  notes  that  avoidance  of  "gap 
print  pricing"  by  "walking  down  the  hook"  la,  of 
courae,  poaalble  today  in  connection  with  block 
transactions  executed  in  the  "primary"  market 
center  (and  wliich  would  otherwise  l>e  sutqect  to  tlie 
procedures  specified  in  NYSE  Rule  127). 
Commentators  who  Iwlieve  that  "walking  down  the 
book"  prior  to  effecting  a  block  transaction,  to  the 
extent  it  may  occur  if  the  proposed  rule  Is  adopted, 
can.  and  should,  be  prevented  are  requested  to 
describe  whatever  methods  or  procedures  they 
believe  will  t>e  appropriate  to  ensure  that  the  "gap 
price  printing"  reguirements  of  the  rule  would  not 
be  avoided. 

"The  re<)uirement  that  displayed  public  limit 
orders  t>e  satisfied  at  the  bvnsaction  price  (as 
opposed  to  the  limit  prices)  is  t>ased  oa  although 
not  identical  to,  the  "gap  printing"  principle 
embodied  in  NYSE  Rule  127. 

"The  term  "reported  security"  would  be  defined 
to  mean  (i)  any  equity  security  or  class  of  equity 
securities  designated  as  'qualified  securities' 
pursuant  to  Section  11A(8)(2)  of  the  Act  and  for 
which  transaction  reports  are  required  to  be 
collected,  processed  and  made  available  pursuant 
to  §  240.1  lAa3-l  (Iproposed]  Rule  llAa3-l  under 
the  Act):  and 

"Section  llA(a)(3)(B)  of  the  Act  authorizes  the 
Commissioa  in  furtherance  of  the  statutory 
directive  to  facilitate  the  establishment  of  a  national 
market  system,  by  rule  or  order,  to  authorize  or 
require  self-regulatory  organizations  to  act  )oindy 
with  respect  to  matters  as  to  which  they  share 
authority  under  [the  Act]  in  planning  ,  developing, 
operating,  or  regulating  a  national  market  system 
(or  a  subsystem  thereof)  or  one  or  more  facilities 
thereof.  .  .  . 


llA(aH3)(B)  plan,**altfaou^  Ae 
definition  of  maiket  linkage  system 
contained  in  the  proposed  rule  is  broad 
enough  to  cover  the  automated  multiple- 
dealer  trading  system  of  the  CSE  ("(SB  v  ■ 
System")  '^  if  it  joins  with  another  self- 
regulatory  organization  to  file  a  Section 
llA(aM3)(B)  plan  covering  the 
implementation  or  operation  of  the  CSE 
System. 

FinaHy,  the  proposed  rule  contains  an 
exemptive  provision  permitting  the 
Commissitm  to  exempl  bova  the 
provisions  of  proposed  Rule  llAcl-3, 
eiUier  unconditionally  or  on  specified 
terms  and  conditions,  any  broker,  dealer 
or  reported  security  if  the  Commission 
determines  that  such  exemption  is 
consistent  with  the  public  interest,  the 
protection  of  investors  and  the  removal 
of  impediments  to.  and  perfection  of  the 
mechanisms  of,  a  national  market 
system.  The  proposed  exemptive 
provision  is  designed  to  address  only 
extraordinary  circimi^tances  where 
relief  from  the  operation  of  the  rule 
would  clearly  be  warranted,  such  as 
malfunctions  in  communication  and 
data  processing  facihties  needed  to 
transmit  and  display  limit  order 
information  or  to  route  orders  between 
and  among  market  centers.  If  the 
proposed  rule  is  adopted,  the 
Commission  does  not  intend  to  grant 
exemptions  to  the  price  protection  rule 
which  would  have  the  effect  of 
exempting  entirely  maricet  centers  widi 
relatively  little  tradmg  in  securities 
covered  by  the  rule  (and  brokers  and 
dealers  trading  in  those  markets." 


"See  Securities  Exchange  Act  Release  Nos.  14681 
(April  11 1978)  and  1S058  (August  11. 1978).  43  FR 
17419  and  38732. 

"  As  a  practical  matter,  however,  all  securities 
which  are  currentiy  traded  actively  in  the  CSE 
System  would  be  covered  by  the  proposed  rule 
l>ecause  they  are  also  included  in  the  ITS. 

(ii)  any  othn'  equity  security  or  class  of  eqyity 
sectirities  for  which  transaction  reports  are 
collected  processed  and' made  available  pursuant  to 
an  effective  transaction  reporting  plan. 

The  language  of  the  definition  of  "reported 

security"  is  taken  bom  the  recently  proposed  

amendments  to  Rule  l7a-lS  under  the  Act  (17  OH 
I  24ai7a-15).  which  would,  among  other  things, 
redesignate  that  rule  as  Rule  llAaS-l  under  the  Act 
and  establish  procedures  for  amendment  of 
transaction  reporting  plans.  Securities  Exchange 
Act  Release  No.  152S0  (October  20, 1978),  43  FR 
50806.  ff  the  proposed  amendments  are  not  adopted, 
the  definition  of  "reported  security."  for  purposes  of 
proposed  Rule  llAcl-3.  would  be  changed  to  read 
as  follows:  (1)  The  term  "reported  security"  shall 
mean  any  equity  security  or  class  of  equity 
securities  as  to  which  last  sale  information  is 
reported  in  the  consolidated  transaction  reporting 
system  contemplated  by  {  240.17a-15  (rule  17a-lS 
under  the  Act). 

**The  Commission  has.  in  connection  with  the 
implementatioa  of  the  consolidated  transaction 
reporting  system  pursuant  to  Rule  17a-lS  under  the 
Act  (17  CFR  I  24ai7a-lS)  and  the  consolidated 
quotation  system  pursuant  to  Rule  llAc1-l  under 
the  Act  (17  CFR  {  240.11Acl-l).  granted  exemptieos 
Footnotes  continued  on  next  psge 
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B.  Major  Issuea 

The  following  is  a  dicussion  of  certain 
issues  raised  by  proposed  Rule  llAcl-3 
which  deserve  special  attention  or  on 
which  public  comment  is  specificially 
solicited. 

1.  Need  for  Commission  Rulemaking. 
As  the  Commission  stated  in  its  recent 
Status  Report  the  Commission's  first 
priority  for  the  near  term  in  facilitating 
the  establishment  of  a  national  market 
system  is  the  achievement  of  "nation- 
wide price  protection  for  public  limit 
orders  against  executions  at  inferior 
prices."  **  and  that,  as  an  initial  step 
towards  this  end,  the  Commission  would 
afford  the  proponents  of  the  ITS  "time  to 
experiment  with  and  further  enhance 
that  system  as  a  meaiis  of  providing 
intermarket  price  protection  for  public 
limit  orders."  *" 

As  the  Commission  stated  in  the 
Status  Report,  it  currently  appears  that 
"two  types  of  initiatives  are  necessary 
to  achieve  nation-wide  price  protection 
for  displayed  public  hmit  orders  by 
means  of  the  ITS."  *'  The  first  of  these 
initiatives  is  collective  action  on  the  part 
of  the  self-regulatory  organizations  to  (i) 
provide  for  the  collection,  dissemination 
and  display  of  limit  order  information 
from  each  market  center,  and  (ii) 
substantially  improve  the  operating 
characteristics  of  the  ITS.**  The  second 


Footnotes  oontlnued  from  last  page 
to  certain  exchanges  based  on  their  trading  volume. 
See,  e.g..  Securities  Exchange  Act  Release  Nos. 
11385  (April  30, 1975),  40  FR  1988  (exemption  from 
transsotion  reporting  requirements  of  Rule  17a-15 
for  Intermouotain  Stock  Exchange);  15010  (July  28, 
1978),  43  FR  33976  (exemption  from  Rule  UAcl-l  for 
CSE  in  securities  not  included  in  the  CSE  System); 
15011  (July  28. 1978).  43  FR  33963  (exemption  From 
Rule  llAcl-1  for  Spokane  Slock  Exchange);  15012 
(July  28, 1978),  43  FR  33978  (exemption  from  Rule 
llAcl-1  for  Intermountain  Stock  Exchange);  15013 
(July  28, 1978),  43  FR  33981  (partial  exemption  from 
Rule  llAcl-1  for  Philadelphia  Stock  Exchange. 
Inc.).  Certain  of  the  exchange  to  which  these 
exemptions  have  been  granted  are  also  not 
participants  in  either  of  the  pilot  market  linkage 
systems  currently  in  operation.  As  further  progress 
is  made  in  the  establishment  of  a  national  market 
system,  particularly  when  inter-market  price 
protection  for  displayed  public  limit  orders  is 
achieved,  the  Commission  intends  to  reexamine 
those  exemptions  to  determine  whether  the 
existence  of  trading  in  securites  with  multiple 
trading  interest  in  a  market  center  which  does  not 
report  its  transactions  in  the  consolidated 
transaction  reporting  system,  does  not  make  its 
quotations  available  pursuant  to  the  Commission's 
quotation  rule,  and  is  not  linked  to  other  market 
centers  through  a  market  linkage  system,  is 
consistent  with  the  goals  and  objectives  of  a 
national  market  system. 

"  Status  Report  supra  note  25,  at  14,  44  FR  at 
20362. 

*°/d  at  20,  44  FR  at  20363. 

*'  Id.  at  20-22,  44  FR  at  20363. 

"  In  addition,  if  the  ITS  is  used  to  provide  inter- 
market price  protection,  it  will  be  necessary  either 
to  find  a  way  to  provide  a  link  between  the  CSE 
System  and  the  fTS  or  have  CSE  System  terminals 
available  in  each  market  center. 


of  these  initiatives  is  the  proposal  of  a 
Commission  rule  requiring  inter-market 
price  protection. ^'llie  Commission 
believes,  as  a  preliminary  matter,  that 
such  a  rule  appears  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  will  further  facilitate  the 
establishment  of  a  national  market 
system.  In  particular,  it  appears  that  the 
rule  will  contribute  to  ensuring  the 
fairness  of  the  markets  and  will  help 
provide  an  opportimity  for  public  orders 
to  meet  without  the  participation  of  a 
dealer.**  In  addition,  adoption  of  the 
proposed  rule  might  increase  the 
potential  for  competition  between  and 
among  market  centers.** 

As  discussed  above,  however,  the 
NYSE,  in  its  submission  describing  its 
proposal  for  inter-market  price 
protection,  ai^gued  that  such  a  rule  was 
not  necessary  and  that  competitive 
forces  alone  would  ensure  that  public 
limit  orders  represented  in  the  various 
market  centers  are  protected  against 
inferior  executions.  The  Commission 
believes  that  such  arguments  deserve 
further  exploration,  and  the  Commission 
requests  commentators  to  provide  their 
views  as  to  whether  competitive  forces 
alone  would  be  sufficient  to  ensure 
inter-market  price  protection  for  all 
displayed  public  limit  orders. 

2.  Effective  Date.  The  proposed 
effective  date  for  Rule  llAcl-3  is  July  1. 
1981.  The  Commission  believes  that  the 
proposed  effective  date  is  sufficiently 
distant  to  afford  time  for  the  industry  to 
design  and  put  Into  place  procedures 
and  facilities  needed  to  assure  price 
protection  for  all  public  limit  orders  in 
securities  included  in  a  market  linkage 
system.** The  Commission  wishes  to 
reemphasize,  however,  that  it  expects  a 
pilot  program  in  inter-market  price 
protection  to  begin  before  the  end  of 
calendar  year  1980 — well  before  the 
proposed  effective  date  of  Rule  llAcl- 
3.*' 

In  the  Commission's  recent  national 
market  system  Status  Report,  the 


"  Status  Report,  supra  note  25,  at  24,  44  FR  at 
20363. 

"See  Section  llA(a)|l)(C)(v)  [15  U.S.C  7ak- 
l(a)(l)(C)(v)].  See  also  note  4  supra  and 
accompanying  text.  The  legislative  history  of  the 
1975  Amendments  indicates  that  the  Commission 
has  clear  authority  to  adopt  such  a  rule.  The  Senate 
Committee  stated  in  Its  report  on  S.  249  that: 

The  Committee  is  satisned  that  S.  249  grants  the 
Commission  complete  and  effective  authority  to 
implement  a  system  for  the  satisfaclioa  of  pubUc 
limit  orders. 

Senate  Report,  supra  note  3.  at  18.  |1975]  U.S. 
Code  Cong,  h  Ad.  News  at  196. 

"See  Section  llA(a)(lMC)(ii)  of  the  Act  |15  UiC. 
78k-l(a)[l)(CJ(ii)].  But  tee  discussion  wfra  at  pp. 
36-40. 

"  See  Status  Report,  supra  note  25,  at  25,  44  FR  at 
20363. 

"Id  at  23.  44  FR  at  20383. 


Commission  requested  each  self- 
regulatory  organization  to  inform  the 
Commission  in  writing,  by  May  1, 1979, 
of  its  commitment  to  work  actively  with 
other  such  organizations  on  a  plan  for 
the  development  and  implementation  of 
procedures  and  mechanisms  for  inter- 
market price  protection.  *•  The 
Commission  expects  that  plan,  which  is 
to  be  submitted  to  the  Commission  by 
September  1, 1979,  to  specify  the  steps 
by  which  a  pilot  pro-am  will  be 
implemented  and  provide  that,  during 
the  period  the  pilot  is  in  operation,  use 
of  the  price  protection  procedures  and 
mechanisms  described  in  the  plan  will 
be  mandatory  for  brokers  and  dealers  in 
market  centers  participating  in  the  pilot, 
notwithstanding  the  fact  that  Rule 
llAcl-3,  if  adopted,  will  not  yet  be 
effective. 

3.  Coverage  of  Rule  llAcl-3.  As 
discussed  above,  proposed  Rule  llAcl- 
3  would  provide  inter-market  price 
protection  only  for  displayed  public 
limit  orders.** However,  as  the 
Commission  noted  in  the  Status  Report, 
the  Commission  believes  it  is 
appropriate  to  address,  in  context  of  this 
proposal,  whether  there  are  any 
regulatory  policy  or  practical  reasons  to 
limit  the  application  of  the  price 
protection  concept  solely  to  public  limit 
orders."  As  the  Commission  stated: 

It  may  be  that,  in  addition  to  protection  of 
public  limit  ordere,  price  protection  can 
easily  be  afforded  to  all  displayed  bids  and 
offers  at  the  market,  whether  public  or 
professional,  such  that  any  displayed 
quotation  would  be  entitled  to  price 
protection  up  to  the  amcrant  of  Its  asaodated 
quotation  size.*' 

In  discussing  the  possible  merits  of  a 
price  protection  system  affording  inter- 
market protection  for  all  displayed  bids 
and  offers  at  the  market  (in  addition  to 
displayed  public  limit  orders  away  from 


"See  id.  at  23-24,  44  FR  at  20363. 

••As  noted  above,  the  definition  of  "public  limit 
order"  would  not  include  any  order  for  the  account 
of  a  registered  lxt>ker  or  dealer  or  a  person 
associated  with  a  registered  broker  or  dealer.  See 
note  29  supra.  The  proposed  definition  would  thus 
exdude  finam  the  protections  afTorded  by  the  rule 
orders  for  the  account  of  natural  persons  associated 
with  registered  brokers  and  dealers,  sudi  as 
registered  representatives,  as  well  as  broker-dealer 
proprietary  orders  which  are  entered  from  off-floor 
and,  arguably,  are  not  generated  under 
circumstances  where  the  broker-dealer  has  a  time 
and  place  advantage  over  non-prafeasionais.  The 
Commission  specifically  solicits  comment  on 
whether  orders  in  these  categories,  or  others,  should 
also  be  treated  as  "public  Hmit  orders"  for  purposes 
of  determining  inter-market  price  protection.  In 
addition,  the  Commission  solicits  the  views  of 
interested  persons  as  to  whether  inter-maritet  price 
protection  should  be  afforded  to  ail  displayed 
limited  price  orders— not  fmi  public  limit  orxlers 
(however  defined). 

■"Statna  Report,  supra  note  25.  at  27, 44  FR  at 
203S4  (footnote  omitted). 
"Id. 


•Muioa 
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the  market),  the  Commigsion  stated  that 
it  may  be  that: 

|p|roviding  price  protection  to  all  bujring 
and  selling  interest  collected  by  a  particular 
market  center  and- disseminated  by  that 
market  center  at  part  of  its  current  bid  or 
offer  will  not  only  improve  liquidity  but  also 
avoid  a  number  of  practical  problems  and 
trading  anomalies  which  seem  certain  to 
arise  from  restricting  price  protection  to 
public  limit  orders. 

For  example,  in  order  to  provide  price 
protection  for  public  limit  orders  at  the 
market,  but  not  for  other  buying  and  selling 
interest  displayed  at  part  of  the  current 
quotation,  it  will  be  necessary  to  develop  a 
separate  composite  display  of  prices  and 
sizes  reflecting  that  portion  of  each  market 
center's  current  quotation  representing  by 
public  limit  orders.  Second,  confinement  of 
nation-wide  price  protection  to  public  limit 
orders  could  result  in  buying  and  selling 
interest  at  the  market  in  a  given  market 
center  [e.g..  represented  dealer  interest)  l>eing 
bypassed  as  public  limit  orders  in  that 
market  at  inferior  prices  are  required  to  be 
filled  by  orders' transmitted  from  another 
market." 

In  light  of  those  factors,  the  < 

Commission  concluded  that: 

It  would  appear  that  if  nation-wide  price 
protection  is  to  be  accomplished  in  a  fair 
manner  consistent  with  the  purposes  of  the 
Act,  it  ultimately  should  encompass 
protection  for  aU  buying  and  selling  interest 
displayed  by  a  particular  market  center  as 
part  of  its  current  bid  or  offer — regardless  of 
whether  or  not  that  interest  is  comprised  of 
public  limit  orders — as  well  as  all  displayed 
public  limit  orders  away  from  the  market  at 
prices  superior  to  the  price  of  a  proposed 
transaction.  In  this  context,  nation-wide  price 
protection  for  public  limit  orders  should  be 
viewed  as  an  interim  step  towaixi,  and 
experiment  in.  the  achievement  of  price 
protection  for  all  displayed  orders.** 

The  Commission  is  interested  in 
receiving  the  views  of  the  self-regulatory 
organizations,  the  securities  industry 
and  the  investing  public  as  to  (i) 
whether  the  goal  of  price  protection  for 
all  displayed  quotations  is  desirable  and 
feasible,  and,  \i  so,  (ii)  whether  it  would 
be  appropriate  to  bypass  the  interim 
step  of  providing  price  protection  only 
for  displayed  public  limit  orders  and 
proceed  directly  to  the  enhanced  goal.^^ 
Persons  favoring  modifying  proposed 
Rule  llAcl-3  to  provide  for  price 
protection  for  all  published  bids  and 
offers  comprising  a  market  center's 
current  quotation  and  for  public  limit 
orders  away  from  the  market  should 
discuss  any  unique  technical  or  practical 
problems  arising  from  such  an  approach 
which  are  not  present  in  achieving  price 
protection  only  for  public  limit  orders. 
Commentators  should  also  discuss 


whether,  in  their  view,  achievement  of 
price  protection  for  all  displayed  buying 
and  selling  interests  at  the  market 
without  first  achieving  the  interim  goal 
of  price  protection  only  for  public  limit 
orders  would  require  a  greater  lead  time 
than  achievement  of  the  interim  goal 
alone  and,  therefore,  whether 
adjustment  of  the  proposed  effective 
date  of  the  rule,  as  modified,  would  be 
necessary." 

4.  Cap  Print  Pricing.  Proposed  Rule 
llAcl-3  would  require  that,  in 
situations  where  the  proposed 
transaction  price  is  Wa  point  or  more 
outside  the  best  quotation,  displayed 
public  limit  orders  would  haVe  to  be 
satisfied  at  the  transaction  price  rather 
than  at  their  limit  prices.** This 
requirement  embodies  the  principle  of 
"gap  price  printing,"  which  currently 
applies  to  certain  block  transactions 
executed  on  the  NYSE  and  which  the 
Commission  identified  in  its  recent 
Status  Report  as  as  feature  which 
should  be  implemented  as  part  of  a 
program  of  inter-markef  price  protection 
for  public  limit  orders.  In  this  regard,  the 
Commission  stated: 

As  a  preliminary  matter,  the  Conunission 
believes  that  unless  compelling  arguments 
are  presented  to  the  contrary,  gap  price 
printing  for  displayed  public  limit  orders 
away  from  the  market  should  be  a 
characteristic  of  price  protection  in  the 
national  marfcet  system.*' 

The  Commission  specifically  solicits 
the  views  of  interested  persons  as  to  (i) 
whether  gap  price  printing  should  be  a 
characteristic  of  price  protection  in  a 
national  market  system,  and,  if  so.  (ii) 
whether  the  method  of  gap  price  printing 
provided  in  proposed  Rule  llAcl-3  is 
the  most  appropriate  means  of  achieving 
that  result.  Persons  favoring  alternative 
methods  of  gap  price  printing  are 
requested  to  provide  a  justification  for 
each  alternative  proposed  as  well  as 
draft  language  implementing  each  such 
alternative. 

5.  Size  Limitation.  Proposed  Rule 
llAcl-3,  if  adopted,  would  provide  for 
inter-market  price  protection  for  all 
displayed  public  limit  orders  regardless 
of  size.  It  has  been  aigued  that  it  might 
be  appropriate  to  impose  size  limitations 
on  limit  orders  entered  into  a  partictdar 
marktet  center's  limit  order  facility  and 
afforded  inter-market  protection  in  order 
"to  avoid  possible  problems  associated 
with  institutional  'step-ins'  and  other 
•  possible  trading  disruptions.  *  *  *"  " 


The  Commission  specifically  solicits 
comment  on  whether  limitations  on  the 
size  of  public  limit  orders  afforded  inter* 
market  price  protection  are  appropriate, 
and,  if  so.  whether  such  limitations 
should  (i)  be  included  as  part  of  Rule 
llAcl-3  (instead  of  being  a  matter 
addressed  by  the  rules  of  each  market 
center  which  govern  the  use  of  that 
market  center's  limit  order  facility),  and 
(ii)  be  imposed  in  connection  with  all 
transactions  at  prices  inferior  to 
displayed  public  limit  orders  or  only  in 
connection  with  block  transactions  [e.g., 
if  a  block  were  to  be  executed  in  a 
particidar  market  center  at  a  price 
which  would  trigger  a|^lication  of 
proposed  Rule  llAcl-3  and  there  was  a 
public  limit  order  for  20,000  shares  at  a 
better  price  in  that  or  another  market 
center,  only  a  limited  amoimt  of  the 
order  (say  2,500  shares)  would  be 
required  to  be  satisfied  pursuant  to  the 
rule)." 

6.  Effects  on  Competition.  Section 
23(a)(2)  of  the  Act  [15  U.S.C.  78w(a)(2)} 
requires  the  Commission,  in  adopting 
rules  under  the  Act  to  consider  the  anti- 
competitive effects  of  such  regulation 
and  to  balance  any  anticompetitive 
impact  Eigainst  the  regulatory  benefits 
gained  in  terms  of  furthering  the 
purposes  of  the  Act.  The  Commission 
has,  as  an  initial  matter,  examined 
proposed  Rule  llAcl-3  in  light  of  the 
standards  cited  in  section  23  (a)(2)  and 
is  aware  that  adoption  of  the  proposed 
rule  may  have  effects  on  competition. 
However,  because,  in  part,  the  impact  of 
proposed  Rule  llAcl-3  on  competition 
may  be  to  increase  the  potential  for 
competition  between  and  among 
markets,  and  will  certainly  increase  the 
potential  for  competition  among  brokers 
and  dealers  and  among  orders,  the 
Commission  is  unable  to  conclude,  as  a 
preliminary  matter,  that  adoption  of  the 
proposal  would  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Moreover,  because 
it  appears  to  the  Commission  that  the 
proposal  will  facilitate  the 
establishment  of  a  national  market 
system  and  further  other  purposes  of  the 
Act,*"  the  burdens  on  competition  which 


"  Id,  at  27-28. 44  FR  at  20364  (footnote  omitted) 

"'Id.  at  20-30.  44  FR  at  20304 

''Id  dl  30.  44  FR  at  20364. 


••See  note  33  supra  and  accompanying  text 
"Status  Report  supra  note  25,  at  19,  n.26,  44  FR 
at  20363,  n.2B 

"  NYSE  Letter.  $upra  note  a,  at  22.  The 
Commission  specifically  solicits  comment  on  the 
nature  of  such  possible  problems  and  trading 


disruptions,  and  whether  such  problems  or 
disruptions,  should  they  occur,  would  have  different 
impacts  on  various  categories  of  market 
participants,  e.g..  members  placing  proprietary 
orders  from  on-floor  or  off-floor  institutional 
customers  or  customers  who  are  individuals. 

"Persons  favoring  limiting  the  imposition  of  size 
limitations  Iter  inter-market  price  protection  to  block 
transactions  should  also  descritie  with  particularity 
how  the  term  "block"  should  be  defmed  for  this 
purpose.  ' 

"  See  generally  Policy  Statement  supra  note  t  el 
18-21,  December  Release,  supra  note  4,  at  47-53.  41 
FR  at  4519-21.  Securities  Exchange  Act  Release  No. 
Footnotes  continued  on  next  page 
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arguably  would  flow  from 
implementation  of  proposed  Rule 
llAcl-3  appear  to  be  justified  by  the 
regulatory  benefits  gained  by  its 
adoption. 

Proposed  Rule  llAcl-3,  if  adopted, 
could  affect  competition  in  several 
ways.  First,  it  would  appear  that 
adoption  of  the  proposal  would,  to  some 
degree,  improve  the  competitive 
opportunities  for  specialists  on  regional 
exchanges  who,  in  order  to  attract  order 
flow,  currently  provide  a  form  of 
"primary  market  protection,"  i.e.,  they 
may  agree  to  execute,  as  principal,  a 
limit  order  on  their  book  when  there  has 
been  an  execution  in  the  "primary" 
market  at  a  price  inferior  to  the  limit 
price  and,  in  certain  circumstances, 
where  a  transaction  has  occurred  in  the 
"primary"  market  at  the  limit  price." 
Requiring  satisfaction  of  displayed 
public  limit  orders  in  the  manner 
contemplated  by  proposed  Rule  llAcl-3 
could,  in  the  Commission's  view,  reduce 
the  burden  and  risk  to  regional 
specialists  associated  with  providing 
that  protection  today  (although  regional 
specialists  would  appear  to  continue  to 
have  to  provide  "primary  market 
protection"  against  transactions  at  the 
hmit  price),  and  thereby  enhance  their 
ability  to  compete  for  order  flow. 

On  the  other  hand,  because  the 
proposed  rule,  if  adopted,  would,  for  all 
practical  purposes,  require  the  clearing 
of  all  public  limit  orders  in  all  markets  in 
connection  with  any  block  transaction 
executed  away  from  the  market,  it 
would  no  longer  be  possible  to  avoid 
limit  orders  in  one  market — particularly 
limit  orders  on  the  book  in  the 
"primary"  market — by  executing  the 
block  in  some  other  market  center 
where  limit  order  interest  may  be 
minimal.  As  a  result,  adoption  of  the 
proposal  arguably  may  adversely  affect 
the  ability  of  the  regional  exchanges  to 
continue  to  attract  blocks  for  execution. 

The  Commission  notes,  however,  that 
avoidance  of  buying  and  selling  interest 
in  the  "primary"  market  is  asserted  to 


Footnotes  continued  from  la-st  page 
13662  ()une  23,  1977)  at  63-69.  42  FR  33510,  33518-19. 
lanuary  Statement,  supra  note  12,  at  13-14.  33-37,  43 
KR  at  4355-56,  4359,  Status  Report,  supra  note  25,  at 
14-30.  44FR  at  20363-64. 

"  Generally,  market  protection  against  "primary" 
•market  executions  at  the  limit  price  (as  opposed  to 
protection  against  executions  at  prices  inferior  to 
the  limit  price)  is  "on  volume,"  i.e.,  the  number  of 
shares  executed  in  the  regional  exchange  will  be  in 
a  specified  ratio  to  the  number  of  round  lots 
executed  in  the  "primary"  market;  the  ratio  is 
negotiated  between  the  regional  specialist  and  the 
broker  placing  an  order  with  him  and  generally 
ranges  between  1:1  (one  share  is  given  protection  on 
the  regional  exchange  for  each  share  executed  in 
the  "primary"  market),  and  1:5  (one  share  is  given 
protection  on  the  regional  exchange  for  each  five 
shares  executed  in  the  "primary"  market). 


be  only  one  of  a  number  of  factors 
which  may  influence  the  selection  of  a 
market  center  where  a  particular  block 
transaction  is  to  be  executed.  Moreover, 
adoption  of  the  rule  would  only  prevent 
"trannnnrting"  block  transactions  to  a 
market  center  to  avoid  public  limit  order 
interest  and  not  "transporting"  blocks  to 
avoid  buying  and  selling  interests  of  the 
specialist  acting  as  dealer  and  that  of 
other  persons  represented  in  the 
"primary"  market  which  is  not  on  the 
specialist's  book  and  which  may  well  be 
much  more  substantial  than  the  interest 
requested  in  that  market  in  the  form  of 
limit  orders.  As  a  result,  it  is  not 
possible  to  determine  at  this  time 
whether  adoption  of  proposed  Rule 
llAcl-3  would  have  any  significant 
impact  on  regional  exchanges. 

Even  if  the  adoption  of  proposed  Rule 
llAcl-3  results  in  some  burdens  on 
competition  (which  the  Commission  is 
not  yet  prepared  to  conclude),  the 
Commission  believes  that  such  burdens, 
if  they  develop,  appear  to  be  outweighed 
by  the  regulatory  purposes  to  be 
achieved  by  the  proposal.  Adoption  of 
proposed  Rule  llAcl-1  would  appear,     ^ 
as  a  preliminary  matter,  to  further 
substantiate  the  purposes  of  the  Act, 
particularly  the  Commission's  mandate 
under  Section  llA(a)  of  the  Act  to 
facilitate  the  establishment  of  a  national 
market  system  and  to  assure,  consistent 
with  efficient  execution  capability  and 
the  practicability  of  execution  of 
investors'  orders  in  the  best  market,  an 
opportunity  for  investors'  orders  to  be 
executed  without  the  participation  of  a 
dealer. 

In  addressing  proposed  Rule  llAcl-3, 
commentators  are  specifically  requested 
to  comment  on  the  potential  competitive 
impact  of  this  proposed  regulation  and 
the  preliminary  views  expressed  herein 
80  that  the  Commission  may  further 
evaluate  the  proposal  in  light  of  section 
23(a)(2)  of  the  Act. 

III.  Request  for  Public  Comment 

The  Securities  and  Exchange 
Commission  hereby  proposes  Rule 
llAcl-3  (17  CFR  §  240.11AC1-3) 
pursuant  to  its  authority  under  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L. 
94-29  (June  4, 1975)],  and  particulariy 
Sections  2,  3,  6, 10, 11,  llA,  15, 17,  and  23 
thereof  [15  U.S.C.  78b,  78c,  78f,  78j,  78k, 
78k-l,  78o,  78q,  and  78w].  The  text  of  the 
proposed  rule  is  as  follows: 

§  240. 11  Ac  1  -3    Price  protection  for  public 
Umit  orders. 

(a)  Definitions.  For  purposes  of  this 
section,  (1)  The  term  "reported  security" 
shall  mean 


(i)  Any  equity  security  or  class  of 
equity  securities  designated  as 
"qualified  securities"  pursuant  to 
section  llA(a){2)  of  the  Act  and  for 
which  transaction  reports  are  required 
to  be  collected,  processed  and  made 
available  pursuant  to  §  240.1lAa3-l 
([proposed]  Rule  llAa3-l  under  the 
Act);  and 

(ii)  Any  other  equity  security  or  class 
of  equity  securities  for  which 
transaction  reports  are  collected, 
processed  and  made  available  pursuant 
to  any  effective  transaction  reporting 
plan. 

(2)  The  term  "registered  broker  or 
dealer"  shall  mean  any  person 
registered  as  a  broker  or  dealer  under 
section  15  of  the  Act. 

(3)  The  term  "limit  order"  shall  mean 
an  order  for  the  purchase  or  sale  of  one 
or  more  round  lots  of  a  reported  security 
at  a  specified  price,  or  at  a  more 
favorable  price  if  obtainable. 

(4)  The  term  "public  limit  order"  shall 
mean  a  limit  order  for  the  account  of  a 
person  other  than  a  registered  broker  or 
dealer  or  an  associated  person  of  a 
registered  broker  or  dealer. 

(5)  The  term  "displayed  public  limit 
order"  shall  mean  a  public  limit  order  as 
to  which  information  regarding  its  price 
and  size  is  (i)  collected  by  the  market 
center  in  which  it  is  represented,  and  (ii) 
disseminated  by  such  market  center  for 
electronic  display  in  other  market 
centers. 

(6)  The  term  "market  center"  shall 
mean,  with  respect  to  any  reported 
security,  (i)  any  national  securities 
exchange  ("exchange")  on  which  or 
through  whose  facilities  transactions  in 
that  security  are  executed,  and  (ii)  any 
third  market  maker  who  executes,  in 
that  capacity,  transactions  in  that 
security. 

(7)  The  term  "third  market  maker" 
shall  mean  any  broker  or  dealer  (other 
than  a  person  making  markets 
exclusively  in  odd-lots)  who  holds 
himself  or  herself  out  as  being  willing  to 
buy  and  sell  a  reported  security  for  his 
or  her  own  account  on  a  regular  and 
continuous  basis  otherwise  than  on  an 
exchange  in  amoimts  of  less  than  block 
size  (including  any  such  broker  who  also 
represents,  as  agent,  otherwise  than  on 
an  exchange,  orders  to  buy  and  sell  such 
securities  on  behalf  of  any  other 
person). 

(8)  The  term  "market  linkage  system" 
shall  mean  any  communications  and 
data  processing  facility  which  (i)  permits 
orders  for  the  purchase  and  sale  of  a 
reported  security,  and  responses  to  such 
orders,  to  be  transmitted  from  one 
market  center  trading  in  such  security  to 
another  such  market  center,  or  (ii) 


provides  for  electronic  storage  and 
execution  of  orders  for  the  purchase  and 
sale  of  a  reported  security  entered  from 
more  than  one  market  center. 

(9)  The  term  "transaction  price"  shall 
mean,  with  respect  to  a  transaction  in  a 
reported  security,  the  price  of  that 
transaction  to  be  reported  pursuant  to 
an  effective  transaction  reporting  plan  . 
(exclusive  of  any  commission, 
commission  equivalent  or  differential 
charged  in  connection  with  the 
transaction). 

(10)  The  term  "transaction  report" 
shall  mean  a  report  containing  the  price 
and  volume  associated  with  a  completed 
transaction  involving  the  purchase  or 
sale  of  a  security. 

(11)  The  term  "effective  transaction 
reporting  plan"  shall  mean  any  plan  for 
collecting,  processing  and  making 
available  transaction  reports  with 
respect  to  transactions  in  reported 
securities  approved  by  the  Commission 
pursuant  to  §  240.1lAa3-l  ([proposed] 
Rule  llAa3-l  under  the  Act). 

(12)  The  terms  "bid"  and  "offer"  shall 
have  the  meaning  provided  in 

§  240.1lAcl-l  (Rule  llAcl-1  under  the 
Act). 

(b)  Price  protection  requirement.  On 
and  after  Jiily  1, 1981,  no  broker  or 
dealer  may  execute  a  transaction  in  any 
market  center,  in  any  reported  security 
which  is  included  ii\  a  market  linkage 
system  implemented  or  operated  in 
accordance  with  a  plan  approved  by  the 
Commission  pursuant  to  section 
llA(a){3)(B)  of  the  Act.  at  a  transaction 
price  inferior  to  the  price  of  any 
displayed  public  limit  order  unless  such 
broker  or  dealer,  either  simultaneously 
with  or  immediately  after  execution  of 
such  transaction,  satisfies  all  such 
displayed  public  limit  orders  (i)  at  their 
limit  prices,  or,  (ii)  in  the  event  the 
transaction  price  is  more  than  %  point 
above  the  lowest  offer  for  such  security 
made  available  by  any  market  center 
trading  in  such  security  (in  the  case  of 
limit  orders  to  sell)  or  more  than  Vi 
point  below  the  highest  bid  for  such 
security  made  available  by  any  market 
center  trading  in  such  security  (in  the 
case  of  limit  orders  to  buy),  at  the 
transaction  price. 

(c)  Exemptions.  The  Commission  may 
exempt  from  the  provisions  of  this 
section,  either  unconditionally  or  on 
specified  terms  and  conditions,  any 
broker,  dealer  or  reported  security  if  the 
Commission  determines  that  such 
exemption  is  consistent  with  the  public 
interest,  the  protection  of  investors  and 
the  removal  of  impediments  to.  and 
perfection  of  the  mechanisms  of,  a 
national  market  system. 


(Sees.  2.  3.  6, 11, 15, 17.  23,  Pub.  L  76-291,  48 
Stat.  881,  882,  885,  891,  895.  897,  901,  as 
amended  by  Sees.  2.  3,  4. 6, 11. 14. 18,  Pub.  L 
94-29,  89  Stat.  97, 104, 110. 121. 137. 155  (15 
U.S.C.  78b.  78c,  78k.  78o,  78q,  78w,  as 
amended  by  Pub.  L  94-29  Qune  4. 1975)):  Sec. 
10,  Pub.  L  Z8-291.  48  Stat.  89  (15  U.S.C.  78j); 
Sec.  7,  Pub.  L  94-29,  89  Stat.  Ill  (15  U.S.C. 
7rtc-lj) 

Interested  persons  are  invited  to 
submit  written  presentations  of  views, 
data  and  argtmients  concerning 
proposed  Rule  llAcl-3  under  the  Act 
and  the  issues  discussed  abbve, 
including  any  impact  on  competition 
which  would  result  from  adoption  of  the 
proposal.  Persons  wishing  to  make  such 
submissions  should  file  ten  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission.  Room  892.  500  North 
Capitol  Street,  Washington.  D.C.  20549, 
not  later  than  July  15. 1979.  All 
submissions  should  refer  to  File  No.  S7- 
778  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room.  Room  6101, 1100  L 
Street.  N.W..  Washington.  D.C. 

By  the  Commission. 

Cwwse  A.  ritxrimmoii*. 

Secretary. 

April  26. 1979. 

(Release  No.  34-15770:  File  No.  S7-77B1 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  21 1, 229, 240, 249] 

Statement  of  Management  on  Internal 
Accounting  Control 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rules. 

summary:  Since  the  enactment  of  the 
Foreign  Corrupt  Practices  Act  of  1977, 
interest  in  the  effectiveness  of  internal 
accounting  controls  has  been  enhanced. 
To  provide  information  about  the 
effectiveness  of  systems  of  internal 
accounting  control,  the  Commissidn  is 
proposing  for  comment  rules  which 
would  require  inclusion  of  a  statement 
of  management  on  internal  accounting 
control  in  annual  reports  on  Form  10-K 
filed  with  the  Commission  under  the 
Securities  Exchange  Act  of  1934.  and  in 
annual  reports  to  security  holders 
furnished  pursuant  to  the  proxy  rules. 
The  Commission  also  is  proposing  that 
such  statement  be  examined  and 
reported  on  by  an  independent  public 
accountant. 

DATES:  Comments  should  be  received  by 
the  Commission  on  or  before  July  31, 
1979. 

ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washmgton,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-779.  All  comments  received  wifl  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street.  N.W., 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  J.  Doyle,  (202-472-3782),  Office  of 
the  Chief  Accoontant,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATON:  The 
Securities  and  Exchange  Commission  is 
proposing  for  public  comment 
amendments  to  Form  10-K  {17  CFR 
249.310):  Regulation  14A  (17  CFR 
240.14a-l  et  seq.);  and  Regulation  S-K 
(17  CFR  229.20).  The  proposed 
amendments,  if  adopted,  would  require 
inclusion  of  a  statement  of  management 
on  internal  accounting  control  in  Forms 
10-K  and  in  annual  reports  to  security 
holders  furnished  pursuant  to  Rule  14a-3 
(17  CFR  240.14a-3).  To  standardize  the 
disclosure  requirements,  the  information 
to  be  included  in  the  statement  of 
management  on  internal  accounting 
control  would  be  specified  in  proposed 
new  Item  7  of  Regulation  S-K. 


The  amendments  are  propoaad  to  be 
adopted  in  two  stages.  As  of  dates  after 
December  15,  MTQ,  and  prior  to 
December  16, 1980,  for  which  aa£ted 
balance-sheets  are  required,  the 
statement  of  management  ofi  iatemal 
accoimting  control  would  be  reqniced  to 
include  the  following: 

1.  Management's  opinion  as  to 
whether,  as  of  the  date  of  such  aoifted 
balance  sheet,  the  systems  of  intern^ 
accounting  control  of  the  registrant  and 
its  subsidiaries  provided  reasooable 
assurances  that  specified  objectives  of 
internal  accounting  control  were 
achieved;  and 

2.  A  description  of  any  material 
weaknesses  in  internal  accounting 
control  communicated  by  the 
independent  accountants  of  Ihe 
registrant  or  its  subsidiaries  which  hare 
not  been  corrected,  and  a  statement  of 
the  reasons  why  they  have  not  heai 
corrected. 

For  periods  ending  after  December  15. 
1980,  for  which  audited  statements  of 
income  are  required,  the  statement  of 
management  on  internal  accouating 
control  would  be  required  to  include 
management's  opinion  as  to  whether,  for 
such  periods,  the  systems  of  internal 
accounting  cootrol  of  the  registEaat  and 
it  cubsidiaacs  piovided  reasonable 
assuTEmces  that  the  specified  objectives 
of  internal  accoimting  control  were 
achieved.  In  addition,  the  statement  of 
management  en  internal  accountiDg 
eoateol  vwould  be  required  to  be 
examined  and  reported  on  by  an 
iadepcndent  pvblic  accountant  for  such 
periods. 

Thus,  initiattjr  the  management 
opinion  which  would  be  required  woold 
extend  only  to  conditions  existmg  as  of 
the  balance  sheet  date,  and  the 
statement  of  management  would  not  be 
required  to  be  examined  and  repart«l 
on  by  an  independent  accountai^  There 
would  be  a  specific  disclosure 
requirement  relating  to  any  material 
weaknesses  in  internal  accounting 
control  communicated  by  the 
independent  accountants  which  have 
not  been  corrected. 

After  the  initial  stage,  the 
management  opinion  which  would  be 
required  would  extend  to  conditions 
which  existed  during  the  periods  for 
which  audited  statements  of  income  are 
required,  and  the  statement  of 
management  would  be  required' to  be 
examined  and  reported  on  by  an 
independent  public  accountant. 

I.  Background  and  Basis  for  Propoaad 
Rules 

In  December,  1977,  Congress  y^»fiTd 
the  Foreign  Corrupt  Practices  Act  of 


1177  ("rcPA").'  Among  other  things,  the 
ICPA  requires  that  issuers  subject  to  the 
registration  and  reporting  provisions  of 
tte  Securities  Exchange  Act  of  1934,  as 
amended,  devise  and  maintain  a  system 
ef  internal  accounting  control  sufficient 
to  provide  reasonable  assurances  that 

(i)  Transactions  are  executed  in 
acoordance  with  management's  general 
or  specific  authorization; 

[u]  Tremsactions  are  recorded  as 
necessary  (a)  to  permit  preparation  of 
financial  statements  in  conformity  with 
generally  accepted  accounting  principles 
or  any  other  criteria  applicable  to  such 
statements,  and  (b)  to  maintain 
acceaatebility  for  assets; 

[vS)  Access  to  assets  is  permitted  only 
in  accordance  with  management's 
general  or  specific  authorization;  and 

(iv)  The  recorded  accountability  for 
assets  is  compared  with  the  existing 
assets  at  reasonable  intervals  and 
appropriate  action  is  taken  with  respect 
to  any  differences.* 

While  the  FCPA,  which  was  effective 
upon  enactment,*  contains  a  specific 
statutory  requirement  that  certain 
issuers  devise  and  maintain  an  effective 
system  of  internal  accounting  control, 
&e  establishment  and  maintenance  of 
sach  a  system  have  always  been 
important  responsibilities  of 
management.  An  effective  system  of 
internal  accounting  control  has  always 
been  necessary  to  produce  reUable 
financial  statements  and  other  financial 
inloiaation  generated  fi'om  the 
accounting  system,  as  well  as  to  assure 
that  assets  and  transactions  of  the 
basiness  are  adequately  controlled. 

The  Commission  believes  that 
information  regarding  the  effectiveness 
ef  an  issuer's  system  of  internal 
accounting  control  may  be  necessary  to 
enable  investors  to  better  evaluate 
management's  performance  of  its 
stewardship  responsibilities  and  the 
reliability  of  interim  financial 
statements  and  other  unaudited 
financial  information  generated  fi'om  the 
accounting  system,  and  that,  therefore. 


'  Title  I  of  Pub.  L  No.  96-213  (December  19, 1977). 

*T1i—  kitemal  accounting  control  provisiona  of 
Iba  PCSft  «re  codified  in  Section  13(b)(2)(B)  of  the 
SacuflBea  Exchlnge  Act  of  1S34,  IS  U.S.C. 
'»n(b)(2jm. 

The  Commisaion  diacuaaed  the  enactment  of  the 
FCPA  in  AccouBting  Seriea  Releaae  No.  242 
(fccuritiea  Exchange  Act  Releaae  No.  14478, 
February  16, 1978,  43  FR  7752),  in  which  it  stated: 
"lecauae  the  Act  became  effective  upon  signing,  it 
U  faiportant  that  isauers  subject  to  the  new 
raifBirements  review  their  accounting  procedurea. 
asatLma  of  infipmal  accounting  controls  and 
iMaineaa  practices  In  order  that  they  may  take  any 
acSonaaaeMaary  to  comply  with  the  requirements 
coateined  in  the  Act."  The  Commisaion  alao 

(  Sk  provisions  of  tfie  FCPA  in  Securities 
I  Act  Release  No.  34-15570  (44  FR  10964). 
■  15, 1979. 
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the  proposed  rules  may  be  neceasaiy  to 
the  interests  of  investors  and  otiter  users 
of  financial  information.*  ■■ 

In  proposing  to  require  a  statement  of 
management  on  internal  accounting 
control  die  Commission  is  not  setting 
forth  detailed,  prescriptive  rules  for 
control  procedures  axud  techniques 
which  wUl  ensure  compHanca  with  the 
internal  accounting  control  provisions  of 
the  FCPA^The  Conunission  believes 
that  the  control  procedures  and 
techniques  whidi  will  provide  for 
compliance  with  Uiose  provisions  must 
be  determined  in  the  context  of  the 
circumstances  of  each  issuer,  and  it  is 
the  responsibility  of  management  to 
make  those  determinations. 

As  noted  above,  the  Commission  is 
proposing  that,  for  periods  ending  after 
December  15, 1960,  for  which  audited 
statements  of  Income  are  required,  the 
statement  of  management  on  internal 
accounting  control  be  examined  and 
reported  on  by  an  independent  pnblic 
accountanL  Because  of  the  independent 
public  accountant's  expertise  with 
respect  to  internal  accounting  control 
and  the  fact  that  internal  accounting 
control  is  integral  to  preparation  of 
financial  statements,  the  Conunission 
believes  that  an  examination  by -an 
independept  public  accountant  of  a 
statement  of  management  on  internal 
accounting  control  would  result  in 
increased  reliability  of  such  a  statement 
It  should  be  emphasized,  however,  that 
the  independent  accountant's 
responsibility  will  be  more  limited  than 
that  of  management  The  responsibility 
for  complying  with  the  substantive 
internal  accounting  control  provisions  of 
the  FCPA,  as  well  as  with  the  disclosure 
requirements  of  these  proposed  rules, 
rests  with  the  issuer  and  its 
management  ^ 

The  Commission  notes  that  increasing 
attention  recently  has  been  focused  on 
the  need  for  a  "management  report" 
directed  to  management  responsibilities 
for  financial  reporting.  The  principal 
initiative  in  this  regard  was  takra  by  the 
Cohen  Commission,  w^ch 
recommended,  among  other  things,  tiiat 
companies  include  with  the  financial 
statements  a  report  that  acknowledges 


'The  Commlaaion  on  Auditor'a  ReaponaibiUtiea 
("Cohen  Commiaaion")  ooochided  that  naara  of 
financial  infonnalioB  are  latanatad  fan  wbatfaer 
controls  are  adequate  to  icdooe  the  riaic  of  lata  of 
assets  tfaraugh  unauthorixed  ua«  or 
misappropriation  and  to  prodiioe  reliable  flnandwl 
information,  and  that  uaan  may  need  to  be 
infbnned,  aa  part  of  adequate  diadoaura,  aboirt  Hw 
condition  of  ooatrola.  Saa  tbe  Conimiaalaa  on 
Auditor's  Raspooalbaitiea:  1lq»rt  CoadnsioBa, 
and  Reoommendatiaoa''  (1878)  (herdnaftar  cited  as 
Xohen  Commiaaion  Repiart"),  p.  55.  Sea  also  M.  V. 
Browa  "Auditonand  tntema!  Controls:  An 
.  Analyst's  View."  CPA  Journal  V  (September,  1977), 
pp.  17-91. 


management's  responsibilities  with 
respect  to  the  financial  information 
reported.*  The  Financial  Executives 
Institute  ("FET* )  responded  to  the  Cohen 
Commission's  recommendation  by 
endorsing  the  furnishing  of  a 
management  repOTt  aiui  in  lune  1978, 
issued  suggested  guidelines  for 
prqwration  of  a  management  report 
Those  guidelines  generally  follow  the 
recommendations  of  the  Cohen 
Commission.  In  addition,  the  American 
Institute  of  Certified  Public  Accountants 
("AICPA")  formed  the  Reports  by 
Management  Spisdal  Advisory 
Committee,  consisting  of  financial 
executives,  attorneys,  a  financial 
analyst  and  other  users  of  financial 
information,  to  consider  die  Cohen 
Commission's  rebommendations 
pertaining  to  management  reports  and  to 
develop  guidance  on  matters  that  should 
be  included  in  a  management  report  In 
December  1978,  die  Reports  by 
Management  Special  Advisory  ' 

Committee  issued,  for  public  comment  a 
report  of  its  tentative  conclusions  and 
recommendations.  * 

The  Cohen  Commission's  report  the 
FEI  guidelines,  and  the  AICPA  Special 
Advisory  C(Hnmittee's  tentative  report 
each  contain  the  suggestion  diat  a 
management  report  include  an 
assessment  of  the  company's  system  of 
internal  accounting  control  *  This  aspect 
of  a  management  report  has  received 
significantiy  more  attention  than  any 
o&er,  in  large  part  as  a  result  of  the 
enactment  of  the  FCPA. 

It  should  be  noted  that  the 
management  statement  which  the 
Commission  is  proposing  today  does  not 
involve  matters  other  than  internal 
accounting  control  that  mi^t  be 
included  in  a  management  report  The 
Commission  intends  to  follow  closely 
the  fiulher  initiatives  of  the  private 
sector  and  will  consider  the  need  to 
propose  additional  rules  relating  to  such 
other  matters.  In  the  meantime,  the 
Commission  encourages  issuers  to 
provide  meaningful  disclosure  regarding 
management  responsibilities.  At  this 


'Cohen  Commission  Report  See  generally  pp.  78- 

sa 

'Tentetire  Contusions  and  Recommendations  of 
the  Reports  by  Management  Special  Advisory 
Committee,  AICPA.  Dsoembar  8, 1878. 

'The  exampto  of  a  management  repwsantetion 
regarding  sssessmant  of  6»  company's  system  of 
faatemal  aocoonttng  control  aontained  in  tbe 
tentetive  report  of  the  Raports  by  Managemant 
Special  Advisoiy  CoBunittee  is  limited  to  "amss  or 
iiTSgulaiitles  that  oouUlw  matarial  to  the  financial 
stetamattte"  (id  at  p.  5.).  As  dlscnssad  herein, 
naithar  the  totemal  accounting  coBtwJprovlsloBscf 
the  FCPA  aor  ths  lapresentetiaBS  which  woold  be 
required  to  die  pioposad  stetamsnt  pf  managenieBt 
on  internal  aocounting  control  are  so  limitad.  See 
abo  Sacurilias  Bxdiange  Act  Release  No.  ISSTQi 
aifHcaJ. 


time,  however,  die  Commissioa  is 
pn^MMiqg  te  require  only  the  more 
limited  management  statement 
discussed  and  set  forth  below. 

n.  Discnssloo  of  Proposed  Rules 

A.  Management  Opinion  -    i 

Proposed  Item  7(a)  of  Regulation  S-K 
woidd  require  a  statement  of 
management's  opinion  as  to  whether,  as 
of  any  date  after  December  15, 1979,  and 
priOT  to  December  16,  I960,  for  wfaidi  an 
widited  balance  dieet  is  required,  and 
for  periods  ending  after  December  IS, 
1660,  for  whidi  audited  statements  of 
income  are  required,  the  systems  of 
internal  accounting  control  of  the      . ,, .  \ 
reg^trant  and  its  subsidiaries  provided 
reasonable  assurances  that 

1.  Transactions  were  executed  in 
accordance  wldi  management's  general 
or  qpedfic  authorization: 

2.  Transactions  were  recorded  as 
necessary  (a)  to  permit  preparation  of 
financial  statements  in  conformity  with 
generally  accepted  accounting  pnindples 
(or  odier  applicable  criteria),  and  (b)  to 
maintain  accountability  for  assets; 

3.  Access  to  assets  was  permitted  only 
in  accordance  with  management's 
general  or  specific  andiorization;  and 

4.  The  recorded  accountability  for 
assets  was  compared  with  diejBxisting 
assets  at  reasonable  intervals  and 
expropriate  action  was  taken  with 
respect  to  any  differences. 

1.  Objectives  of  Internal  Accounting 
Control  Proposed  Item  7(a)  is  based 
upon  the  broad  objectives  of  internal 
accoimting  control  stated  in  the  FCPA. 
In  this  regard,  the  Commission 
recognizes  diat  systems  of  internal 
accoimting  ^ntrol  must  be  designed  to 
fit  individual  circumstances.  Niunerous 
factors,  such  as  tiie  types  of  products  or 
services  provided,  types  of  customers, 
degree  of  cen^alization,  and  methods  of 
data  processing,  will  affect  the  choice  of 
control  procedtues  that  may  be 
necessary  or  appropriate  to  achieve  the 
broad  control  objectives.  ConsequenUy. 
it  is  not  practicable  to  prepare  a 
comprehensive  list  of  internal 
accounting  control  procedures,  nor  is  it 
possible  to  prepare  a  list  of  certain 
internal  accounting  control  procedioes 
whidi  would  be  appropriate  for  all 
organizations. 

Z  bitemal  Accounting  Controls.  The 
Commission  believes  that  it  is  important 
to  emphasize  that  the  scope  of  internal 
aocounting  control  cannot  be  defined  in 
terms  of  types  of  control  procedures  or 
in  terms  <k  organizational  or  functional 
departments.  Any  factors  within  an 
organization  whidi  affect  the 
achievement  of  the  ol^ectives  of  internal 
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accounting  control  must  be  considered 
in  evahiating  the  effectiveness  of  a 
system  of  internal  accounting  control, 
and  may  often  include  factors  which 
also  are  concerned  with  what  the 
authoritative  auditing  literature  defines 
as  Vadministrative  control."* 

In  this  connection,  the  AICPA's 
Special  Advisory  Committee  on  Internal 
Accounting  Control  emphasized  the 
importance  to  the  effectiveness  of 
systems  of  internal  accounting  control  of 
factors  in  addition  to  specific  internal 
accounting  control  procedures. 

The  internal  accounting  control 
environment  established  by  management  has 
a  signiHcant  impact  on  the  selection  and 
effectiveness  of  a  company's  accounting 
control  procedures  and  techniques. 

The  control  environment  is  shaped  by 
several  factors.  Some  arc  clearly  visible,  like 
a  formal  corporate  conduct  policy  statement 
or  an  internal  audit  funcUon.  Some  are 
intangible,  like  the  competence  and  integrity 
of  personnel.  Some,  like  organizational 
structure  and  the  way  in  which  management 
communicates,  enforces,  and  reinforces 
policy,  vary  so  widely  among  companies  that 
they  can  be  contrasted  more  easily  than  they 
can  be  compared. 

Although  it  is  difficult  to  measure  the 
significance  of  each  factor,  it  is  generally 
possible  to  make  an  overall  evaluation.  The 
conunittee  believes  that  an  overall  evaluation 
of  a  company's  internal  accounting  control 
environment  is  a  necessary  prelude  to  the 
evaluation  of  control  procedures  and 
techniques. 

A  poor  control  environment  would  make 
some  accounting  controls  inoperative  for  all 
intents  and  purposes  because,  for  example, 
individuals  would  hesitate  to  challenge  a 
management  override  of  a  specific  control 
procedure.  On  the  other  hand,  a  strong 
control  environment,  for  example,  one  with 
tight  budgetary  controls  and  an  effective 
internal  audit  function,  can  have  an 
important  bearing  on  the  selection  and 
effectiveness  of  specific  accounting  control 
procedures  and  techniques.' 

The  Commission  concurs  with  the 
foregoing  statements  of  the  Special 
Advisory  Committee  regarding  the 
importance  of  the  control  environment 
to  the  effectiveness  of  a  system  of 
internal  accounting  control.  The 


•See  StatemenI  on  Auditing  Standards  No.  1, 
AICPA.  Section  320.27.  for  the  definition  of 
administrative  control.  That  statement  also 
recognizes,  at  Section  320.29,  that  administrative 
controls  and  accounting  controls  are  not  mutually 
exclusive. 

•Tentative  Report  of  the  Special  Advisory 
Committee  on  hitemal  AccounUng  Control.  AICPA, 
September  15, 1978  (hereinafter  cited  as  "TentaUve 
Report"),  p.  9.  See  generally  pp.  9-12  for  a 
discussion  of  the  control  environment.  The  Sf>edal 
Advisory  Committee  was  formed  to  develop  criteria 
for  evaluatuifi  internal  accounting  controls.  The 
Tenldt!Vf»  Report  was  issued  to  solicit  comments 
from  interested  parties  and  thus,  is  not  the  final 
work  prodnrl  of  the  Special  Advisory  Cammitlee 
The  Special  Advisory  Committee  plans  lo  issue  <i 
final  report  in  the  near  future. 


Commission  also  agrees  that,  in  addition 
to  the  overall  importance  of  an 
environment  which  provides  a  high  level 
of  control  conscioasness,  individual 
environmental  factors,  such  as  strong 
budgetary  controls  and  an  effective, 
objective  infernal  audit  function,  can 
contribute  directly  to  achievement  of 
internal  accounting  control  objectives 
and  must  be  considered  in  evahiating 
whether  reasonable  assurance  of 
achievement  of  such  objectives  is 
provided. 

3.  Reasonable  Assurance.  Like  the 
specified  objectives  of  internal 
accounting  control,  the  phrase 
"reasonable  assurance"  is  contained  in 
the  FCPA.  The  concept  of  reasonable,  as 
opposed  to  absolute,  assurance  is 
incorporated  in  the  proposed  rules  in 
recognition  that  it  is  not  in  the  interest 
of  shareholders  for  the  cost  of  internal 
accounting  control  to  exceed  the 
benefits  thereof!  Such  benefits,  and  in 
many  cases  such  coats,  are  not  likely  to 
be  precisely  quantifiable.  Therefore, 
many  decisions  on  reasonable 
assurance  will  necessarily  depend  in 
part  on  estimates  and  judgments  by 
management  which  are  reasonable 
under  the  drcumstances. 

Consideration  erf  the  benefits  of 
internal  accounting  controls  generally 
will  involve  some  degree  of  estimation 
of  the  possible  effects  and  the  hkelihood 
of  occrarence  of  various  future 
conditions  and  events.  In  addition,  the 
benefits  to  be  considered  often  may 
include  not  only  quantitative  benefits, 
such  as  reduction  in  exposure  to  theft  of 
assets,  but  also  qnalitative  benefits, 
such  as  the  reputation  of  the  company 
and  its  management.  For  example,  the 
benefits  to  be  considered  in  connection 
with  evaluating  controls  intended  to 
prevent  bribes  and  other  illegal 
payments  cannot  be  meausured  solely 
by  the  amounts  of  such  payments  which 
might  be  prevented.  Rather,  as  the 
Commission  repeatedly  has 
emphasized.  *"  die  relationship  between 
such  illegal  pajonents,  and  other 
questionable  activities — whether  or  not 
the  amounts  are  significant — and  the 
reputation  of  the  company  and  integrity 
of  its  management  is  a  significant 
benefit  to  be  considered.  The 
Commission  recognizes  that  placing  a 
value  on  such  qualitative  factors  will 


almost  invariably  involve  judgments  by 
management 

Many  managements  may  decide  that 
it  is  desirable  to  discuss  in  the  statement 
on  internal  accounting  control  the 
concept  of  reasonable  assurance  and  the 
extent  to  which  decisions  on  reasonable 
assurance  depend  on  management 
estimates  and  judgments.  Some  may 
believe  that  such  a  discussion  is 
essential  for  informed  use  of  the 
statement."  Comments  are  requested  on 
whether  such  a  discussion  should  be 
required  in  all  statements  of 
management  on  internal  accounting 
control. 

The  Commission  recognizes  that  there 
are  bmitatioos  upon  the  effectiveness  of 
any  system  of  internal  accounting 
control.'^  However,  Umitations  upon  the 
effectiveness  of  a  system  of  internal 
accounting  control  do  not  hmit  the 
responsibility  of  registrants  to  maintain 
a  system  of  internal  accounting  control 
which  provides  reasonable  assio'ances 
that  the  objectives  of  internal 
accnunting  control  are  achieved.  Indeed, 
the  fact  that  errors  may  arise  as  a  result 
of  human  frailties,  that  systems  of 
internal  accounting  control  may  be 
circumvented  as  a  result  of  coDusion  or 
overridden  by  management, "  and  that 
changes  in  conditions  may  require 
changes  in  control  procednres, 
mandates  ongoing  review  and 
monitoring  of  any  internal  accounting 
control  system  if  such  reasonable 
assurance  is  to  be  provided. 

4.  Evaluation  of  Internal  Accounting 
Controls — a.  Conceptual  Elements.  The 
Commission  believes  that  specific 
methods  of  approaching  and 
implementing  evaluations  of  systems  of 
internal  accounting  control  will  vary 
from  company  to  company.  Accordingly, 
the  proposed  rules  do  not  specify  the 
method  of  or  procedures  to  be 
performed  in  an  evaluation  of  internal 
accounting  control. 

However,  the  Commission  believes 
that  evaluations  by  managements  of 
systems  of  internal  accoiBiting  control 
should  encompass  certain  conceptual 


"See  generally  Report  of  the  Securities  and 
Exchange  Commission  on  Questionable  and  Illegal 
Payments  and  Practicss  Submitted  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs.  United 
States  Senate  [Stay  12. 197B).  Also  see  e.g..  S.E.C.  r. 
Sharon  Steel  Corporation.  Civil  .No.  77-1631 
(D  CiXC.  September  2a  1977)  and  S.EC  v.  Ormand 
Industries,  lac.  Civil  No.  77-0790  (D.C.D.C.  May  9, 
1977). 


"  The  Cohen  Commission's  example  of  a 
management  report  includes  such  a  discuaaioa  See 
Cohen  Commission  Report,  p.  79. 

"  LimitstioGa  of  intanial.  accoeattng  contTol  are 
discussed  in  Sutemant  on  Auditing  Staodaids  Ho. 
1,  AICPA,  Secton  320,4. 

"lo  this  regard,  in  Pefaroary  WTS  the  Commission 
adopted  Regulation  13B-2.  which  expreaaty 
prohtfaits  Ifae  falsifiction  of  corporate  iMoics, 
records,  or  accounts  and  prohibits  the  officers  and 
directors  of  an  i»«.rt?r  from  making  false,  mtsleadiiig 
or  incomplete  ><'.>'•  -nents  to  any  auxmiitant  in 
connection  wi'n  ;-    audit  or  exanrinatton  of  the 
issuer's  finan'-  >  .      fements  or  the  preparation  of 
required  pepo'  ■   -■•  ••  Securities  Exdiange  Act 
Release  No  '■ipra.,n.3. 


elements."  Determination  of  whether  a 
system  of  internal  accounting  control 
provides  reasonable  assurances  that  the 
broad  objectives  of  internal  accounting 
control  are  achieved  generally  will 
involve  the  following: 

•  First,  evaluation  of  the  overall  control 
environment; 

•  Second,  translation  of  the  broad 
objectives  of  internal  accounting  control  into 
specific  control  objectives  applicable  to  the 
particular  business,  organizational  and  other 
characteristics  of  the  individual  company; 

•  Third,  consideration  of  the  specific 
control  procedures  and  individual 
environmental  factors  which  should 
contribute  to  achievement  of  the  specific 
control  objectives: 

•  Fourth,  monitoring  of  control  procedures 
and  consideration  of  whether  they  are 
fiuictioning  as  intended;  and 

•  Finally,  consideration  of  the  benefits 
(consisting  of  reductions  in  the  risk  of  failing 
to  achieve  the  objectives)  and  costs  of 
additional  or  alternative  controls. 

The  first  element  of  such  a 
determination  is  evaluation  of  the 
overall  control  environment.  The 
Commission  recognizes  that  such 
evaluations  will  require  a  careful 
exercise  of  management's  judgment, 
generally  involving  consideration  of 
matters  such  as  the  organizational 
structure,  including  the  role  of  Ae  board 
of  directors;  communication  of  corporate 
pn>cedures.  policies  and  related  codes 
of  conduct;  communication  of  authority 
and  responsibility,  competence  and 
integrity  of  personnel;  accountability  for 
performance  and  for  compliance  with 
policies  and  procedures;  and  the 
objectivity  and  effectiveness  of  the 
internal  audit  function.  The  role  of  the 
bocuti  of  directors  in  overseeing  the 
establishment  and  maintenance  of  a 
strong  control  environment,  and  in 
overseeing  the  procedures  for  evaluating 
a  system  of  internal  accounting  control, 
is  particularly  important  The 


"The  Commiasion  lielieves  that  the  conceptual 
elements  diacusaed  herein  also  are  reflected  in  the 
TenUdye  Report  of  the  AICPA's  Special  Advisory 
CommittM  on  taitanial  AccoantiBg  Contnri  (see 
Note  11.  tupta].  The  Commission  believes  that  the 
work  of  the  Spedai  Advisory  Committee  should  be 
very  useful  to  mahagements  by  providing  a 
framework  which  will  be  helfrful  to  all  companies  in 
establishing  an  approadi.  or  appraising  the 
effectiveness  of  an  existing  approach,  to  evaluate 
whether  the  broad  obiectlves  of  internal  accounting 
control  are  achieved  However,  Am  Special 
Advisory  Committee's  Tentative  Report  does  not 
represent  a  manual  that  can  be  followed  by 
companies  in  evalaadng  their  accounting  control 
systems.  This  was  recognized  by  the  ^Mdal 
Advisory  Committee  (at  p.  6  of  tlte  Tentative 
Report):  "(T]he  approach  to  an  evaluation  suggested 
in  this  report  is  not  the  only  way  an  evaluation  can 
be  peifonned,  and  the  criteria  included  *  *  *  are 
not  and  caimot  be  detailed  rules.  However,  the  ' 
committee  believes  that  the  recommendations  in 
this  report  should  help  management  in  its 
continuing  evaluation  and  monitoring  of  internal 
accounting  control." 


Commission  has  often  sfressed  the 
importance  of  audit  committees  to 
enable  boards  of  directors  to  better 
fulfill  their  oversight  responsibilties  with 
respect  to  an  issuer's  accounting, 
financial  reporting  and  control 
obligations." 

A  strong  control  environment  will  not, 
in  itself,  provide  a  basis  for  reasonable 
assurance  that  the  broad  objectives  of 
internal  accounting  control  are 
achieved.  However,  the  Commission 
agrees  with  the  AICPA's  Special 
Advisory  Committee  on  Internal 
Accounting  Control  that 

(i]t  is  unlikely  that  management  can  have 
reasonable  assurance  that  the  broad 
objectives  of  internal  accoimting  control  are 
being  met  unless  the  company  has  an 
environment  that  establishes  an  appropriate 
level  of  control  consciousness." 

For  that  reason,  an  evaluation  of  the 
overall  control  environment  is  a 
necessary  first  step  in  evaluating  a 
system  of  internal  accounting  control. 

The  second  and  third  conceptual 
elements  of  an  evaluation  of  a  system  of 
internal  accoimting  control  might  be 
characterized  as  review  of  the  system. 
The  effectiveness  of  the  design  of 
control  procedures  in  place  caimot  be 
evaluated  without  first  relating  the 
broad  objectives  of  internal  accounting 
control  to  the  particular  circumstances 
of  a  company.  The  AICPA's  Special 
Advisory  Committee  on  Internal 
Accounting  Control  fotmd  a  transaction 
cycle  approach  a  convenient  way  to 
develop  illustrative  specific  control 
objectives  and  examples  of  specific 
control  procedures  and  techniques.  " 
Some  companies  might  use  a  transaction 
cycle  approach  in  reviewing  the  system: 
others  might  organize  a  review  of  the 
system  by  functional  area  vinthin  the 
organization  or  use  some  other  approach 
or  combination  of  approaches. 
Regardless  of  the  way  in  which  the 
review  of  the  system  is  orgaiuzed,  what 
is  important  is  that  the  specific  control 
objectives  appropriate  for  the  company, 
and  the  spet^c  control  procedures  and 
individual  environmental  factors  which 
should  contribute  to  achievement  of 
those  specific  objectives,  are  identified 
and  considered. 


"See  Securities  Exchange  Act  Release  No.  14S70 
(43  FR  31945),  July  IB,  1978,  in  which  the 
Commission  proposed  rules  requiring  issuers  to 
state  whether  they  have  an  audit  committee  and 
whether  it  perfonns  "customary  functions"  of  such 
committees,  and  wliicfa  includes  a  discussion  of 
previous  Commiuion  actions  regarding  audit 
committees.  The  Commission  adopted  the  proposal 
in  Securities  Exchange  Act  Release  No.  15384  (43  FR 
58S2Z),  December  6, 1978,  after  amending  it  to 
require  disclosure  of  the  functions  which  the  audit 
committee  actually  performs. 

''Tentative  Report  p.  8. 
"See  TentaUve  Report,  p.  12. 


The  fourth  conceptual  element  of  an 
evaluation  of  a  system  of  internal 
accoimting  control  might  be 
characterized  as  monitoring  compliance 
with  control  procedures.  Management 
must  have  reasonable  asstirance  not 
only  that  the  system  of  internal 
accounting  control  is  appropriately 
designed,  but  also  that  it  is  functioning 
as  designefd.  In  addition,  knowledge  tiiat 
adherence  to  company  policies  and 
procedures  will  be  monitored  is  an 
important  element  of  an  overall  contiwl 
en'vironment.  Monitoring  compliance 
with  control  procedures  may  take  place 
through  observation  and  supervision 
and  through  testing  of  controls  in  effect. 
An  objective,  effective  internal  audit 
fimction  can  play  an  important  role  in 
monitoring  compUance. 

The  final  conceptual  element  of  an 
evaluation  of  a  system  of  internal 
accounting  control  might  be 
characterized  as  determination  of 
reasonable  assurance.  As  discussed 
previously,  determining  whetiier 
reasonable  assurance  of  itchievement  of 
control  objectives  is  provided  often  will 
depend  in  part  on  estimates  and 
judgments  by  managements. 

b.  Documentation.  Appropriate 
dociunentation  is  important  to  each 
aspect  of  an  evaluation  of  internal 
accoimting  control.  The  overall  control 
envirtmment  often  wiD  be  enhanced  by 
written  poUcies  and  procedures, 
formalized  reporting  responsibilities 
within  the  organization,  and  written 
descriptions  of  authority  and 
responsibiUty.  Very  few.  if  any. 
registrants  could  perform  an  effective 
review  of  theu-  systems  of  internal 
accoimting  control  without  documenting 
their  specific  control  objectives  and  the 
control  pn>cedures  in  place  which 
should  contribute  to  achieving  those 
objectives.  Documentation  of  tests  of 
controls  in  effect  is  necessary  to 
determine  that  the  tests  were 
appropriately  planned  and  performed 
and  that  the  results  of  the  tests  were 
appropriately  considered.  Because  of  the 
judgmental  aspects  of  cost-benefit 
analyses,  a  record  of  the  bases  for 
management's  conclusions  with  respect 
to  reasonable  assurance  considerations 
may  be  particulariy  important 
c.  Peiformance  of  Evaluation 
Pmcedures.  Because  of  the  interaction 
of  numerous  factors  both  within  and 
outside  the  organization  which  affects 
the  choice  of  control  procedures 
necessary  to  obtain  reasonable 
assurances  that  the  broad  objectives  of 
internal  accounting  control  have  been 
achieved,  control  systems  are 
necessarily  dynamic.  As  a  result  ot  this 
dynamic  nature  and  the  possiblitites 
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that  controls  may  be  circumvented  or 
overridden  and  that  compliance  with 
control  procedures  may  deteriorate, 
evaluation  of  any  system  of  internal 
accounting  control  requires  ongoing 
review  of  the  syatem  and  monitoring 
compliance  widi  control  procedures. 

It  should  be  emphasized  that  the 
management  opinion  which  would  be 
required  by  proposed  Item  7(a)  for 
periods  ending  after  December  15, 1980 
would  encompass  reasonable 
assurances  of  achievement  of  the  broad 
objectives  of  internal  accounting  control 
during  the  periods  for  which  audited 
statements  of  income  are  required.  The 
Commission  believes  that  effective, 
ongoing  evaluations  of  systems  of 
internal  accounting  control  often  may 
result  in  identification  of  the  need  for 
and  implementation  of  improvements  in 
a  system.  To  the  extent  that  such 
improvements  are  necessitated  by 
changing  circiunstances  (including  both 
circumstances  which  affect  the  benefits 
of  controls  by  changing  the  risks  of 
failing  to  adiieve  the  Ivoad  objectives  of 
internal  accounting  control  and 
circumstances  which  diange  the  costs  of 
controls]  and  are  made  on  a  timely 
basis,  the  Commission  believes  that  they 
do  not  indicate  that  the  system  did  not 
provide  reasonable  assurances  of 
achievement  of  the  objectives  of  internal 
accounting  control.  In  this  connection, 
the  Commission  encourages  the  process 
of  interaction  between  registrants  and 
their  independent  accountants  whereby 
independent  accountants  suggest  ways 
in  which  management  might  improve  its 
internal  accounting  cmtrols. 

On  the  other  hand,  weaknesses  which 
have  existed  but  have  not  been 
identified  on  a  timely  basis  as  a  result  of 
inadequate  procedures  for  review  and 
monitoring  of  the  system  of  internal 
accounting  control  would  indicate  that 
the  system  did  not  provide  reasonable 
assurances  of  achievement  of  the 
objectives  of  internal  accounting  control 
throughout  the  period  and,  therefore, 
would  preclude  an  unqualified 
management  opinion  under  proposed 
Item  7(a]  for  periods  ending  afier 
December  15, 1980.  Of  course,  any 
weaknesses  which  have  been  identified 
but  not  appropriately  corrected  also 
would  preclude  such  an  unqualified 
opinion. 

The  Commission  recognizes  that  some 
registrants  may  conclude  that 
maintenance  of  review  and  monitoring 
procedures  which  will  be  sufficient  to 
obtain  reasonable  assurances  that  the 
objectives  of  internal  accounting  control 
are  achieved  does  not  require 
performance  of  all  such  procedures  at 
all  locations  in  each  reporting  period. 


Because  of  the  dynamic  nature  of 
internal  accounting  control  and  the 
resultant  continuing  nature  of  the 
evaluation  process,  the  extent  and 
timing  of  the  review  and  monitoring  of  a 
system  of  internal  accounting  control 
are  among  the  cost-benefit  judgemnts 
involved  in  the  concept  of  reasonable 
assurance.  In  its  determinations 
regarding  the  need  to  take  enforcement 
action  with  respect  to  the  internal 
accounting  control  provisions  of  the 
FCPA,  among  other  things  the 
Commission  will  consider  the  nature  of 
weaknesses  in  a  system  of  internal 
accounting  control  and  efforts  to 
identify  and  correct  such  weaknesses. 

B.  "Material  Weaknesses" m  Inteiiial 
Accounting  Control 

Proposed  Item  7(b)  of  Regulation  S-K 
would  require  that  statements  of 
management  on  internal  accounting 
control  as  of  dates  after  December  15, 
1979  and  prior  to  December  16, 1960 
include  a  description  of  any  "material 
weaknesses"  in  internal  accounting 
control  which  have  been  communicated 
by  the  independent  accountants  of  the 
registrant  or  its  subsidiaries  which  have 
not  been  corrected  and  a  statement  of 
the  reasons  why  they  have  not  been 
corrected. 

Present  auditing  standards  with 
respect  to  internal  accounting  control 
are  directed  to,  and  were  developed  in 
the  context  of,  examinations  of  financial 
statements.  Under  generally  accepted 
auditing  standards,  the  auditor's 
purpose  in  reviewing  and  evaluating 
internal  accounting  control  is  not  to 
determine  whether  the  broad  objectives 
of  internal  accounting  control  have  been 
achieved,  but  rather  to  form  a  basis  for 
determining  the  »cope  of  the 
examination  of  the  financial  statements. 
Under  present  auditing  standards, "  the 
responsibility  of  an  independent  public 
accountant  for  reporting  on  the  results 
of  the  review  and  evaluation  of  internal 
accounting  control  performed  in 
connection  with  an  examination  of 
financial  statements  is  limited  to 
reporting  to  management  and  the  board 
of  directors  or  audit  committee 
"material  weaknesses"  which  came  to 
the  accountant's  attention." 


"See  SUIainent  on  Aiiditins  Standatda  No.  20, 
AIC3>A. 

"A  "material  weaknMs"  ii  defined  in  Statement 
on  Auditing  Standard!  No.  1.  AICPA,  Section  32a68. 
ai  [a]  condition  in  which  the  auditor  believei  the 
preacribed  procedure!  er  the  degree  of  compliance 
with  them  doea  not  provide  reaaonabie  aaaurance 
that  errort  or  irregularitiea  in  amount*  that  would 
be  material  in  the  financial  itatements  being 
audited  would  be  prevented  or  detected  within  a 
timely  period  by  employee*  fai  the  normal  courae  of 
performing  their  aialgned  functiona. 


The  examination  by  an  independent 
public  accountant  of  the  statement  of 
management  on  internal  accounting 
control  which  would  be  required  by 
proposed  Item  7(c)  of  Regulation  S-K 
wguld  be  required  initially  for  periods 
ending  after  December  15, 1960.  The 
Conunission  believes  it  is  appropriate  in 
the  first,  more  limited,  stage  of  tfie 
proposed  rules,  wherein  an  examination 
by  an  independent  public  accountant 
would  not  be  required  by  the  proposed 
rules,  to  require  disclosure  by 
management  relating  to  any  uncorrected 
"material  weaknesses"  communicated 
by  independent  accountants  as  a  result 
of  their  present  responsibilities  with 
respect  to  examinations  of  ftundal 
statements,  including  disclosure  of  the 
reasons  why  such  "material 
weaknesses"  were  not  corrected. 

It  should  be  noted  that  the 
independent  accountant  will  have 
certain  responsibilities,  including 
revision  of  his  report  on  the  financial 
statements  to  include  an  explanatory 
paiegraph,  in  the  event  management 
does  not  appropriately  disclose 
uncorrected  "material  weaknesses" 
under  proposed  Item  7(b).* 

C.  Examination  by  btdepmident  Pubb'c 
Accountant 

Proposed  Item  7(c)  of  Regulation  S-K 
would  require  Aat  for  periods  ending 
after  December  15, 1960,  the  statement 
of  management  on  internal  accounting 
control  be  examined  and  reported  on  by 
an  independent  public  accountanL 

Independent  public  accountants  have 
long  been  involved  with  internal 
accounting  control.  The  auditing 
profession's  second  standard  of  field 
work  states: 

There  is  to  be  a  proper  study  and  evaluation 
of  tiie  existing  internal  ooatrol  as  a  basis  for 
reliance  therMn  and  for  die  detennination  of 
the  reniltant  extent  of  die  te^ti  to  which 
autflting  procedures  are  to  be  restricted** 

In  addition,  the  objectives  of  internal 
accounting  control  set  forth  in  the  FCPA. 
which  are  tiie  same  as  those  in  proposed 
Item  7(a)  of  Regulation  S-K  were  taken 
directiy  fixnn  Section  320^  of 
Statement  on  Auditing  Standards  No.  1. 
Because  of  the  independent  public 
accountant's  expertise  with  respect  to 
internal  accounting  control  and  the  fact 
that  internal  accounting  control  is 
integral  to  preparation  of  financial 
statements,  the  Commission  believes 


"SUtemonl  oo  Auditii«  SUndardi  Na  S.  AICPA. 
•eta  forth  the  indepandent  aocoiintant'a 
reaponaibilitie*  when  the  aceonntant  ia  awan  of 
any  aiaterial  inoonaiatende*  or  malarial 
miaatatement*  of  fact  in  doomenta  containing 
audited  financial  statemanta. 

*■  SUtement  on  Auditing  Standard*  No.  1,  AICPA. 
Sectton  INMie. 
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that  an  examination  by  an  hidependent 
public  accountant  of  a  statement  of 
'  management  on  internal  accounting 
control  would  result  in  increased 
reliability  of  such  a  management 
statement. 

1.  Objectives  of  Examination. 
Proposed  Item  7(c),specifies  that  the 
examination  be  student  to  enable  the 
independent  puUic  accountant  to 
express  an  opinion  as  to  (1)  whether  the 
representations  of  management  in 
response  to  proposed  Item  7(a)  are 
consistent  with  the  resnlto  of 
management's  evaluation  of  the  systems 
of  internal  accounthig  control,  and  (2) 
whether  such  management 
representations  are,  in  addition, 
reaaonabie  wiA  respect  to  transactions 
and  asaeta  in  amounta  which  would  be 
material  when  measured  in  relation  to 
the  registrant's  financial  statemento.  The 
proposed  examination  by  an 
independent  public  accountant  of  the 
statement  of  management  on  internal 
accounting  control  would,  tiierefore, 
require  expansioo  of  the  independent 
pi^lic  accountant's  present 
responsibilities  with  req)ect  to  internal 
accounting  oontroL 

To  reach  an  opinion,  as  would  be 
required  by  proposed  Item  7(c)(1).  as  to 
whether  die  management 
repreaentations  were  consistent  with  the 
rmihs  of  management's  evaluation  of 
the  systems  of  intomal  accounting 
coDtroL  die  independent  public 
accountant  wodd  have  to  review 
management's  procedures  for  reviewing, 
monitoring  and  evaluating  the  systems 
of  inteiDal  accounting  control  and  die 
resulta  thereof.  The  poiposes  of  this 
review  would  be  to  determine  whether 
the  management  repreaentationa 
recognized  any  OHKlitions  which 
indicated  diat  reaaonabie  assurances  of 
achievement  (rf  the  objectives  of  internal 
accounting  oootrol  were  not  provided, 
and  to  determine  that  management's 
procedurts  for  reviewing,  monitoring 
and  evaluating  the  systems  of  intatnal 
accounting  control  were  not  insuffident 
as  a  baais  for  ita  lepresentatiaos. 
Althou^  the  independent  acoountaat 
would  not  necessarily  be  required  to 
perform  independent  teato  to  reach  die 
opinion  whidi  would  be  required  under 
proposed  Itam  7(cKl)i  that  opinion 
would,  of  ooone.  ako  luive  to  zeflad 
any  other  knowiedge  wnidi  the 
accountant  may  have  aa  a  result  of  an 
examination  of  die  flnandal  statementa. 
as  a  rendt  of  the  more  extenaive 
examination  procedures  which  would  be 
required  under  proposed  Item  7(c)(2).  or 
through  other  means. 

The  independent  public  accountant's 
responsibilities  under  proposed  Item 


7(c)(2)  would  be  more  extensive.  To 
reai±i  the  reaaooableness  opinion  which 
wotdd  be  requtoed  umier  proposed  Item 
7(c)(2)  die  indqi«ident  accountant 
would,  in  effect  have  to  reach 
independent  conclusions  as  to  whether 
the  systems  of  hiternal  accounting 
control  provided  reasonable  assurances 
that  tranaactfons  were  recorded  as 
necessary  to  permit  preparation  ai 
annual  and  intnim  finandal  statementa 
hi  confonalty  widi  generally  accepted 
accounting  principles;  that  transactions 
in  amoonto  which  woiUd  be  material 
when  measured  in  relation  to  the 
registrmt's  financial  statementa  were 
appropriately  authorized:  and  that 
asaeta  in  amounta  which  would  be 
material  when  measured  in  relation  to 
the  registrant's  finandal  statementa 
were  apiHopriately  safeguarded,  and 
there  was  appropriate  accountability  for 
such  asseto. 

The  independent  public  accountant 
would,  therefore,  have  to  independently 
evaluate  and  test  the  undetljring  bases 
for  managemenf  8  condusions  as  to  die 
e&ctiyeness  of  the  design  and 
functioning  of  die  systems  of  internal 
accounting  contrtri  and  as  to  cost-benefit 
considerations,  to  the  extent  diat  those 
condusions  relate  to  reasonable 
assurances  of  achievement  of  the 
objectives  d  taHemal  acconnthig  control 
with  respect  to  transactions  and  asseta 
in  amounta  which  wotdd  be  material 
when  measured  in  relation  to  the 
registrant's  finandal  statementa. 

It  should  be  eaafdiasized  that  the 
materiality  limitatfon  contained  in 
proposed  Item  7(c)(2)  would  apfiy  only 
to  the  ol^ectives  imd  scope  of  die 
indepodent  public  accountant's 
examinatiaa.  llie  proposed  materiality 
limitation  reflecta  a  cost-benefit 
judgment  by  the  Commission  with 
respect  to  &e  appropriate  extut  of  the 
independent  accountant's  examinatinn 
for  pmpoaea  of  the  proposed  rale.  In 
contraat,  die  management 
representations  nHhich  would  be 
required  by  propoaed  Item  7(a)  woidd 
not  be,  and  the  hiternal  accounting 
control  pravisiona  of  die  FCPA  are  not 
so  limited.  Radier  each  extends  to 
reasonable  assurances  that  die  Imiad 
objectives  of  internal  accounting  contit)l 
were  achieved,  without  regard  to 
materiality  of  aaoonta. 

2.  Examination  and  Retorting 
StoiMfcudk  Tke  Commissian  recopiizes 
that  examinations  by  indapendant 
pubUc  aoooontanto  of  statenenta  of 
management  on  internal  accounting 
control  will  require  development  of 
appropriate  professional  standards  with 
respect  to  such  matters  as  examination 
procedures;  procedures  for 


consideratien  tA  other  knowledge, 
gained  from  dw  acooimtant's 
examination  6L  the  financial  statementa 
or  odier  means,  wrhich  may  be 
inconsistent  with  management's 
representations;  and  procedures  when 
the  acooimtant  believes  that 
management  does  not  have  a  suffident 
basis  for  ita  representations.  The 
Commission  notes  that  a  task  force  of 
the  AICPA's  Auditing  Standards  Board 
is  currendy  considering  the  general 
issue  of  reporting  to  die  public  on 
internal  accounting  control.  The 
Commiasion  believes  that  it  is 
api»oprtate  to  continue  ita  past  policy  of 
permitting  die  accounting  profession  to 
detendne  the  standards  md  procedures 
underlying  accoufitanta'  reports  as  long 
as  diis  policy  is  consistent  with  die 
interesta  of  mvestor*.  the  federal 
securities  laws,  ami  die  Commiasion's 
rales  and  regulations  thereunder. 

Since  die  standards  applicable  to 
r^*p<;ffHnfl  should  be  integrated  with 
those  sfiplicable  to  the  condud  of  the 
examination,  the  riommissiffn  also 
believes  diat  it  is  c^iproprtate  to  allow 
the  accounting  profession  to  take  the 
lead  in  deteimining  die  standards 
applicable  to  die  spedfic  form  and 
content  of  an  accountant's  report  on  an 
examination  of  a  statement  of 
management  on  intonal  accounting 
oontr^ 

Acoordingly.  the  Commission  urges 
the  AICPA's  Auditing  Standards  Board 
to  continue  ita  stndy  of  reporting  on 
internal  acooonting  control  in  the  U^t  of 
the  Coandsdon's  propoaed  requrement 
for  an  examination  by  an  independent 
public  accountant  of  a  statemeirt  of 
management  <m  internal  accounting 
control,  and  to  be  prepared  to  adopt  on 
a  timely  basis,  an  audioritative 
{Konouncement  which  seta  forth  the 
itandatda  and  procedures  to  be 
fallowed  in  i  jmifi  h«i  widi  such  an 
i.a«MimH«at,  md  flie  fiorm  and  content 
of  a  report  thereon,  llie  Conunission 
intends  to  follow  this  work  dosely.  If  It . 
appears  diat  sofBdent  pragresajs  not 
befa^  made  toward  devdopment  of 
apprapriate  standards  and  procedures, 
the  Commission  wiO  undertake  to 
devekqi  sudietandards  and  procedures. 

nL  Other  biuas 

A.  Co$ts  of  Pn^toeed  Rules 

The  Commiasion  is  aware  that  in  moat 
cases  an  expmnaiaa  of  die  independent 
aoooonlanf  s  work  with  respect  to 
internal  accounting  control  woidd  be 
necessitated  by  diis  pn^MMaL  While 
such  an  expansion  of  work  would 
probably  residt  in  additional  costa  to 
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registrants.**  the  Commission  believes 
that  such  costs  likely  would  be  in  large 
part  of  an  initial  rather  than  a 
continuing  nature.  In  addition,  the 
Commission  believes  that  in  many 
instances  the  additional  work  of  ihe 
independent  accountant  with  respect  to 
internal  accounting  control  would  result 
in  reductions  in  costs  of  the  examination 
of  the  financial  statements,  as 
independent  accoimtants  would  be  able 
to  place  more  reliance  on  internal 
accounting  control.*' The  Conunission 
believes  that  the  additional  costs  of  the 
proposed  requirement  that  the  statement 
of  management  on  internal  accounting 
control  be  examined  by  an  independent 
public  accountant  wovld  be  outweighed 
by  the  increased  reliability  of  the 
statement  of  management  which  would 
result  from  such  examination. 

The  Commission  believes  that  the 
benefits  of  new  requirements  to  present 
and  prospective  investors  should 
outweigh  any  additional  costs  involved. 
Since  the  benefits  of  the  proposed 
examination  by  an  independent  public 
accountant  of  the  statement  of 
management  on^intemal  accounting 
control  are  not  subject  to  quantification, 
and  the  measurement  of  costs  includes 
many  variables  which  are  highly 
uncertain,  the  weighing  of  costs  and 
benefits  of  such  an  examination  will 
inevitably  require  the  Commission's 
judgment.  The  Commission  specifically 
requests  comments  on  the  costs  and 
benefits  of  the  proposed  requirement  for 
examination  by  an  independent  public 
accountant,  including  possible 
alternatives  to  the  proposed  scope  of 
such  examination. 

In  particular,  comments  are  requested 
on  the  costs  and  benefits  of  the 
following  alternatives  to  the  proposed 
examination  by  an  independent  public 
accountant: 

1.  A  requirement  for  an  examination 
which  would  be  sufficient  to  enable  the 
independent  pubUc  accountant  to 
express  an  opinion  as  to  whether  the 
representations  of  management  in 
response  to  proposed  Item  7[a)  are 
reasonable.  In  effect,  this  would  require 
the  independent  public  accountant  to 


"A*  to  the  basic  proposal  for  a  statement  of 
management  on  internal  accounting  control,  the 
Commission  believes  that  this  proposal  will  not 
establish  requirements  for  maintenance  of  systems 
of  internal  accounting  control  which  exceed  those 
ah*aady  required  by  the  FCPA.  Conaoquently.  the 
costs  of  providing  the  proposed  statement  of 
management  on  internal  accounting  control  should 
not  be  substantial. 

"However,  registrants'  selections  of  independent 
accountants  for  examinations  of  statemenU  of 
management  on  internal  accounting  control  would 
not  be  restricted  to  the  same  independent 
accountants  who  are  engaged  to  examine  the 
nnancial  statements. 


reach  independent  conclusions  as  to 
whether  the  systems  of  internal 
accounting  control  provided  reasonable 
asstirances  (cost-benefit  judgments  not 
limited  to  material  amounts)  of 
achievement  of  the  broad  objectives  of 
internal  accounting  control. 

2.  No  requirement  for  an  examination 
by  an  independent  public  accountant. 
Rather,  require  registrants  to  state 
whether  or  not  the  statement  of 
management  on  internal  accoimting 
control  had  been  examined  by  an 
independent  public  accoimtant,  and 
require  the  filing  of  the  relate 
accountant's  report  if  an  affirmative 
statement  is  made.  This  would,  of 
course,  also  require  development  of 
professional  standards  for  examinations 
of  statements  of  management  on 
internal  accounting  control.  It  might  also 
necessitate  specific  professional 
standards  for  responsibilities  of  an 
independent  accoimtant  as  a  result  of 
association  with  such  a  statement  of 
management  which  accompanies 
audited  financial  statements. 

To  the  extent  possible,  commentators 
are  requested  to  supply  empirical  data 
in  support  of  their  comments. 

In  addressing  this  issue, 
conunentators  also  are  requested  to 
consider  whether  ceHain  registrants 
should  be  exempted  from  the 
requirement  that  the  proposed  statement 
of  management  be  examined  and 
reported  on  by  an  independent  public 
accoimtant.  llie  costs  of  such  an 
examination  may  fall  with  the  greatest 
severity  on  smaller  registrants;  however, 
systems  of  internal  accoimting  control  of 
smaller  registrants  may  be  generally  less 
sophisticated  and  less  well  documented 
so  that  examination  by  an  independent 
public  accountant  may  be  particularly 
needed. 

As  part  of  its  response  to  issues 
relating  to  the  impact  on  small 
businesses  of  the  disclosure 
requirements  of  the  federal  securities 
laws,  the  Commission  recently 
announced  the  adoption  of  a  simplified 
form,  Form  S-18,  under  the  Securities 
Act.**  Form  S-18  is  available  to  issuers 
not  subject  to  the  Commission's 
continuing  reporting  requirements  when 
they  register  securities  to  be  sold  for 
cash  not  exceeding  an  aggregate  offering 
amount  of  $5  million.  Comments  are  also 
specifically  requested  on  whether  a 
registrant  filing  on  Form  S-18,  and 
thereby  becoming  subject  to  the 
reporting  provisions  of  section  15(d)  of 
the  Securities  Exchange  Act.  should  be 
exempt  from  the  requirement  for  an 
examination  by  an  independent  public 


accountant  with  respect  to  the  statement 
of  management  on  internal  accounting 
control  contained  in  its  initial  annual 
report  on  Form  10-K,** 

B.  Disclosure  of  Basis  for  Management 
Opinion 

In  addition  to  the  opinion  whidi 
would  be  required  by  proposed  Item  7(a) 
of  Regulation  S-K  (and,  in  the  initial 
stage,  the  disclosures  relating  to 
uncorrected  "material  weakness"  which 
would  be  required  by  proposed  Item 
7(b)),  registrants  are  encouraged  to 
include  in  the  statement  of  management 
on  internal  control  whatever 
information  they  believe  would  make 
the  statement  most  useful.  Some  may 
believe  that  disclosure  of  the  basis  for 
the  management  opinion,  including  a 
description  of  the  general  approadh 
applied  in  evaluating  internal 
accounting  controls  and  the  extent  to 
which  the  procedures  comprised  by  such 
approach  were  performed  in  the  periods 
encompassed  by  such  opinion,  should  be 
required.  Comments  on  this  issue  are 
specifically  requested. 

C.  Signing,  of  Management  Statement 

Some  may  believe  that  the  statement 
of  management  should  be  required  to  be 
signed  by  a  certain  representative  or 
representatives  of  management,  such  as 
the  chief  executive  officer  or  the  chief 
financial  officer.  Comments  of  this  issue 
are  specifically  requested. 

rv.  Proposed  Effective  Dates 

The  Commission  recognized  that  the 
enactment  of  the  FCPA  has  prompted 
many  registrants  to  reevaluate  tfaeir 
procedures  for  reviewing,  monitoring 
and  evaluating  their  systems  of  internal 
accounting  control  and  that  issuance  of 
these  rule  proposals  may  provide 
additional  focus  for  such  reevaluation. 
The  Commission  also  recognizes  that,  as 
a  result  of  recendy  establishing  sound 
procedures  for  reviewing,  monitoring 
and  evaluating  their  systems  for  internal 
accounting  control,  some  registrants 
may  have  identified  and  corrected 
conditions  which  had  not  provided 
reasonable  assurance  conditions  of 
achievement  of  the  objectives  of  internal 
accounting  control. 

Accordingly,  these  amendments  are 
proposed  to  be  effective  with  respect  to 
reports  for  fiscal  periods  ending  after 
December  15. 1979.  Statements  of 


**See  Securities  Act  Release  No.  0049,  April  3, 
1979  (44  FR  21S«2). 


"Similariy.  the  CommiMion  ha*  amended  it* 
requirements  to  pannil  Fonn  S-IS  regiatrants  to 
include  in  their  initial  filing  on  Ponn  10-K.  in  lieu  of 
similar  infonnation  called  for  by  Fonn  lO-K. 
information  oonceming  the  registrant'*  butineaa,  the 
remuneration  of  its  offiiBart  and  dirvctors,  and  the 
interest  af  managemant  and  others  bi  certain 
transactions  «vkich  had  been  provided  in  the 
registration  statement  on  Fonn  S-IS. 


28710 


Federal  Resister  /  Vol.  44.  No.  88  /  Fridav.  Mav  4.  197()  /  PmnoRRd  Riilf>n 


Fadotal  Raglater  /  Vol  44.  No.  88  /  Friday.  May  4.  1979  /  Pwpoaed  Rales 


fnAnayrmant  »!■  internal  enyninting 
control  wonld  not  he  nqprind  for 
reports  for  petiode  enfog  prior  to 
December  15. 1979.  fai  edilHtea.  by 
proposang  to  adopt  tfaeee  amendments  in: 
two  stages  aa  diicnased  herein. 
representetkNU  regerdiag  die 
effectiveness  of  systens  of  internal 
aoooonting  control  woold  be  lecpered  to 
encompese  oriy  oondMens  sodrtiag  as 
of  and  after  die  end  of  tke  &st  fiscal 
period  for  which  amendments  woold  be 
effective. 

Neverdiriesa,  it  again  should  be 
emph^sad  that  the  FCPA  was  effective 
upon  enactment  in  December  1977. 
Registrants  would  be  wdl  advised  to 
ensiae  that  any  weakness  in  internal 
accounting  control  are  identified  and 
corrected  on  the  most  timely  basis. 

V.  AudMxity  fer  and  Request  for 
Conunaat  on  Scope  of  Proposed 
Its 


The  Commission  is  not  at  this  time 
proposing  to  require  the  disdosnres 
outlined  in  this  release  in  registration 
statements  filed  purauant  to  the 
Secarities  Act  on  1933.  The  Commission 
recogpiaea.  however,  that  much  of  the 
ratiaDale  whidi  supports  die  furnishing 
of  this  infonnation  to  investors  in 
Securities  Exchange  Act  filings  may 
apply  widi  equal  force  to  Securities  Act 
registration  statements.  The 
Commission  therefore  should  be 
extended  to  fiUngs  under  diat  Act  In 
that  connectifm,  the  Commissiaa  invites 
commentators  to  consider  ndiether  the 
apfriicability  of  these  proposals  to 
Securities  Act  registration  statements 
would  have  any  invect — whether 
favorable  or  m^EsvoraUe— on  the  C8|rital 
fanoatian  prooeaa  and  whether  the 
Commiaaian  should  consider  exen4>tiBg 
any  catsgory  of  issuers  from  those 
requirements,  should  it  determine  to 
extend  than  to  Securities  Act 
registradon  statemmts. 

The  Commiasion  alao  invites  ctmmient 
conconing  vdiether  it  woold  be 
appropriate  to  extend  these 
lequirements  to  Forms  N-1  and  N-2  for 
nae  by  open-eod  and  closed-end 
manageuiant  investment  companies; 
Fonn  N-lS  for  animal  reports  of 
regiatered  management  investment 
oonqi^des:  Fonn  N-SR  for  annual 
reports  of  small  business  investment 
canpsadas:  SBd  to  Forms  USA.  U5B. 
U6S.  airf  U-<B-Z  proBBdBBted  under  the 
PnbBc  matly  IhdiHiK  riiiiaiij  Act  of 


The  Commission  is  proposing  these 
ni»iMliimnu  piBsuant  to  its  general 
inlemaidng  auterity  contttned  in 
Section  23(a)  of  the  Securities  Exchange 
Act  of  1984. 15  U.S.C  7aw(a).  That 
provision  empowers  die  Commission  to 
promalgBte  "such  rules  and  regulations 
as  may  be  necessary  or  appropriate  to 
iiBirfcment  die  provisiana'*  of  die  Act. 

Hie  internal  accounting  control 
requirements  of  die  Foreign  Compt 
Practices  Act-nvhich  these  amendments 
would,  in  part  implement — a^iear  in 
Section  13(bK2)91  of  die  Securities 
Bxdiai«e  Act  15  US.C  7am(b)(2).  The 
various  disdosnre  forms  and  achedules 
which  diese  proposals  would  amend 
have  been  promulgated  pursuant  to 
Sections  12. 13, 14  and  15(d)  (rf  the  1934 
Act  15  U.S.C.  78/.  78m,  7an.  78o. 
Section  2^a)  of  the  Securities 
Eyf4>aiiy  Act  requires  the  Ccmimission 
to  fTi?«*«*'*«»''  die  fa^MCt  whidi  any 
proposed  rule  would  have  on 
conqiettdon.  Whfle  die  Commissiao  is 
not  aware  of  any  competitive  inqjwct 
likely  to  residt  from  die  proposals 
described  in  this  release,  oommentatcvs 
are  invited  to  address  diet  issue. 


VL  Request  for  I 

All  interested  persons  are  invited  to 
submit  dieir  views  and  nominenta  on  die 
foregoing  in  tr^dicate  to  George  A. 
Fitzsimmona,  Secretary.  Securities  and 
Exchange  Commission,  Waahington, 
D.C  20640  on  or  before  July  31. 1979. 
Such  uuMunuaicatioPS  should  refer  to 
File  S7-779  and  will  be  availaUe  for 
puUic  inspection. 

Vn.  Text  of  Proposed  Rnks 

In  oooaideration  (rf  the  foregoing,  it  is 
proposed  to  amend  17  CFR  Chaptv  II  as 
follows: 

PART  22»-Sr ANDARO 
MBTIItlCTIONS  FOR  RUNG  FORMS 
UNDER  SEOURITIES  ACT  OF  1«33 
AND  KCURITCS  EXCHANQE  ACT  OF 
ItM-REQULATION  S-K. 

1.  By  amending  §  229.20  by  adding 
Item  7  to  read  as  follows: 


1229120 


in  Fonns  20  and  2D-K  for  use  by  certain 
foreign  private  issuers. 


Itm  7.  Stateamnt  afmanaguneat  on 
iatamalacooaatingooatmL[»]8»mtB      ' 
isiiWHSiiiiiiifi  aiiiiiian  u  to  wlietiier.  bs  ci 
■ay  dale  aflsr  Dsoeaiber  IS,  1999  and  prior  to 
Oeosabsr  M,  1900  for  wiiich  an  aaditBd 
belaoee  sheet  is  rtqnired.  and  far  periods 
•adii«  after  DacndberlS.  1999  ior  which 
■odtted  statBBSBlB  of  inoone  an  leqaiied. 
the  sjpataas  of  inlamel  acoowitiag  cootrol  of 
the  legtotiaut  nd  its  sobeidiariei  provided 
■ble  •■suranoef  that 


(1) 


executed  ia 
with  maaafemenf  ■  fsnetal  or 
aatheriiation; 


(2) 


uDflBCtSft 


(i]to 


of 
itywi 


(or 

othweppllcefale  critBria).  end  (ti)  to  maiatain 
ocaa^ririBtyidreseelB;  ^_^ 

<  with  BaneasaMBA's  gmatal  or 


WTha 


wita  tte 


at 


I  with  lespect  to  as 
(b)  Far  statsMuts  of  issimiiaiint  oo 
intamal  acoaoBtiiit  oantral  as  of  datos  afker 
-  U.  1979  aad  prior  to  DeoBBsber  IS, 
!  eay  aalBial  weakneeess  ia 

1 1"^^"?*  — "'''^  nave  iMen 
IhytheladepeadBBt 
I  of  the  icgfstmt  or  its 
iwhiehhavBDor 
I  ths  leeeoas  why  they  have  net 


IS. 


(c)  Par  periads  aodiag  after 

iatanal  acoaM^  oo^el  shdl  be 
end  rspartod  aa  hf  aa 


t  to  tFBiHactfans  and  aeeels  in  I 
wUehwoaUbeaMtBriali 
t^Usa  to  die  registnBrB  fhwiirial 


PART  MO-^QENERAL  RULES  AND 
REQULATI0N8,  SECURITIES 
EXCHANQE  ACT  OF  1934 

2.  ^  amendfaig  1 24ai4ft-3  by  adding 
a  new  parapaph  (b)(4).  remanbering 
pnaant  pnragaphs  (b)(4)  to  (12)  aa 
(b)(5)  to  (13).  and  amrwHng  die 
rdEvsncss  to  Oe  rsnambersd 
pmaff  aphs  as  follows  (dianges 
italicnsd): 


fa«9l14B-3 


tobetamMiedto 


(4)  Tlie  report  ahall  contain  a 
statement  of  management  on  internal 
auumpiling  oootral  prepared  in 
aooordance  widi  die  proviaions  of  Item  7 
of  Regualtion  S-K. 
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(5)  Note  1:  Subparagraph  (b)  [11] 
permits  *  *  *. 

(6)  [No  change.] 

(7)  Note:  subparagraph  (b)  [11) 
permits  *  *  *. 

(8)  [No  change.] 

(9)  [No  change.] 

(10)  Note:  Pursuant  to  the  undertaking 
required  by  the  above  paragraph,  [b) 
[10]  *  *  *. 

(11)  Subject  to  the  foregoing 
requirements,  the  report  may  be  in  any 
form  deemed  suitable  by  management 
and  the  information  required  by    • 
subparagraphs  (b)(5)  to  [h)[10]  *  *  V 

(12)  Subparagraphs  (b)(5)  through 
(b)(n)  shall  not  apply  *  *  V 

(13)  [No  change.] 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  By  amending  §  249.310  by 
renumbering  Items  13-15  of  Part  II  as 
Items  14-16  and  by  adding  a  new  Item 
13  to  Part  I  to  read  as  follows: 

§  249.310    Form  10-K,  annual  report 
pursuant  to  saction  13  or  15d  of  the 
Sacurltlas  Exchange  Act  of  1934. 
***** 

Item  13.  Statement  of  Management  on 
Internal  Accounting  Control.  A  statement  of 
management  on  internal  accounting  control 
shall  be  furnished  in  accordance  with  the 
provisions  of  item  7  of  Regulation  S-K. 
***** 

By  the  Commission. 

SUtky  E.  Holli*. 

AssiMtant  Secretary. 

April  30, 1979. 

[Releaie  No.  M-15772,  FUe  No.  S7-779] 
[FR  Doc  n>-14013  FUed  5-3-79:  a-45  am] 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  211 

Mandatory  Petroleum  Allocation 
Regulations;  Motor  Gasoline 
Allocation  Base  Period  and 
Adjustments 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Interim  Final  Rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  an  interim 
final  rule  on  an  emergency  basis  that 
will  be  effective  through  September  30, 
1979  and  provides  as  follows: 

1.  The  rule  continues  use  of  an 
updated  base  period  beyond  May  31, 
1979,  when  Activation  Order  No.  1  is 
due  to  expire. 

2.  The  rule  designates  the  November 
1977  through  October  1978  period  as  the 
base  period  year.  (This  is  a  change  from 
Activation  Order  No.  1,  which  proposed 
using  the  corresponding  months  in  1977 
during  the  base  period  July  through 
October.] 

3.  This  rule  provides  for  an  unusual 
growth  adjustment.  Beginning  in  May 
1979,  retail  sales  outlets,  wholesale 
purchaser-consumers  and  bulk 
purchasers  may  substitute  their  average 
monthly  purchases  in  the  period 
October  1978  through  February  1979  as 
their  base  period  volume  if  that  average 
was  at  least  ten  percent  greater  than 
their  total  purchases  in  the  applicable 
base  period  month.  Base  period 
suppliers  will  be  required  to  make  these 
adjustments  for  qualified  purchasers, 
without  any  need  for  DOE  approval. 

If  a  purchaser  had  multiple  suppliers 
in  the  base  period  month,  each  base 
month  supplier  will  be  required  to 
supply  the  portion  of  the  adjustment 
attributable  to  it  during  the  October 
through  February  period.  Base  period 
suppliers  will  also  be  required  to  supply, 
on  a  pro  rata  basis,  volumes  not 
attributable  to  any  base  month  supplier 
(such  as  surplus  gasoline  purchased 
from  a  non-base  month  supplier  during 
the  October  through  February  period). 
Suppliers  responsible  for  supplying  the 
adjusted  volumes  will  be  able  to  certify 
the  increases  upward  to  their  suppliers 
on  a  proportional  basis. 

4.  The  rule  allows  substitution  of  the 
October  1978  through  February  1979 
monthly  average  as  the  April  1979  base 
period  volume  if  that  average  was  at 
least  35  percent  greater  than  purchases 
in  April  1978. 

5.  The  rule  codifies  the  provisions  of 
both  the  Activation  Order  and 
Guidelines  (with  appropriate 


modifications  to  reflect  the  adoption  of 
the  growth  adjustment  provision  and 
other  changes  suggested  by  the 
comments).  As  a  result,  reference  need 
be  made  to  only  one  document.  Because 
the  Activation  Order,  which  was 
scheduled  to  run  through  May  1979, 
overlaps  today's  rule,  the  Activation 
Order  is  revoked  for  May  1979. 

For  periods  after  September  30, 1979, 
we  are  proposing  to  adopt  on  a 
permanent  basis  the  rule  adopted  today 
on  an  interim  basis.  Comments  are 
requested  on  this  rule  either  in  writing 
or  at  the  hearings  scheduled  as  noted 
below.  DOE  will  review  these  comments 
and,  if  appropriate,  modify  the  rule 
accordingly. 

DATES:  Effective  date:  May  1, 1979; 
adjustment  provision  effective  for  April 
1979.  Ceases  to  be  effective:  September 
30, 1979.  Requests  to  speak  for 
Washington  hearing  by  May  25, 1979. 
Requests  to  speak  for  San  Francisco 
hearing  by  June  8, 1979.  Written 
comments  by  July  10, 1979.  Washington, 
D.C.  hearing  date:  June  7, 1979;  San 
Francisco,  California  hearing  date:  June 
19, 1979. 

ADDRESSES:  Written  comments  and 
requests  to  speak  for  Washington,  D.C. 
hearing  to:  Office  of  Hearings 
Management,  Economic  Regulatory 
Administration,  Room  2313,  Docket  No. 
ERA-R-79-23,  Washington,  D.C.  20461. 
Requests  to  speak  for  San  Francisco 
hearing  to:  Department  of  Energy,  111 
Pine  Street.  3rd  floor,  Attention:  Mr. 
Robert  Laffel.  San  Francisco.  California, 
94111.  Washington.  D.C.  hearing 
location:  Room  3000A.  12th  Street  and 
Pennsylvania  Avenue,  Washington. 
D.C;  San  Francisco  hearing  location: 
Holiday-Golden  Gateway  Inn,  1500  Van 
Ness  Avenue.  San  Francisco.  California 
94109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration,  2000 
M  Street  NW.,  Room  2214B,  Washington. 
D.C.  20461.  (202)  254-3345. 

William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration,  2000 
M  Street  NW.,  Room  B-110,  Washington, 
D.C.  20481.  (202)  634-2170. 

William  Caldwell  (Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration,  2000  M  Street  NW.,  Room 
2304,  Washington.  D.C.  20461.  (202)  254- 
8034. 

Alan  Lockard  (OfRce  of  Fuels  Regulation), 
Economic  Regiilatory  Administration,  2000 
M  Street  NW.,  Room  8222,  Washington. 
D.C.  20461.  (202)  254-7422. 

Joel  M.  Yudson  (Office  of  General  Counsel). 
Department  of  Energy,  1000  Independence 
Avenue  SW..  Room  8A-127.  Washington, 
D.C.  20685.  (2023  2Q2-6744. 


SWPLBMDfTAL  INFORMATION: 

I.  Background 

n.  Procedural  Requirements 

A.  Section  553(b)  of  the  Administrative 
Procedure  Act  and  Section  501  of  the 
DOE  Act 

B.  Section  404  of  the  DOE  Act 

C.  Section  7  of  the  PEA  Act 

D.  Section  553(d)  of  the  Administrative 
Procedure  Act 

E.  Executive  Order  12044 

III.  Comments  Received 

IV.  Amendments  Adopted 

A.  Base  period  update  and  relation  to 
Subpart  A 

B.  Unusual  growth  adjustment 

C.  Notice 

D.  Resolution  of  disputes 

E.  New  wholesale  purchasers 

F.  Supplier  responsibility  for  assignments 
made  after  November  1, 1977 

G.  Reassignments,  including  three-party 
agreements 

H.  Branded  resellers 

I.  Temporary  exigent  circumstances 

adjustment 
).  Redirection  of  product 
K.  Inter-ReRner  Sales 
L  Other  matters 
M.  Specific  comments  requested 
N.  Revocation  of  Activation  Order 

V.  Written  Comments  and  Public  Hearing 
Procedures 

4 

I.  Background 

Based  on  our  determination  that  there 
was  a  significant  possibility  of  gasoline 
shortages  and  resulting  dislocations  in 
the  industry  for  the  period  of  March 
through  May 4.979.  we  issued  an  order 
(Activation  Order  No.  1.  44  FR  11202, 
February  28. 1978}  ("Activation  Order") 
activating  for  that  period  the  portion  of 
the  Standby  Petroleum  Product 
Allocation  Regulations  (44  FR  3928, 
January  18, 1979)  with  regard  to 
updating  the  gasoline  base  period.  The 
Activation  Order  provides  that  the 
motor  gasoline  allocation  base  period 
for  eadi  month  will  be  the 
corresponding  month  during  the  period 
July  1977  through  June  1978  rather  than 
the  correspondiiaig  month  in  1972  as 
previously  provided  under  the 
regulations.  The  updated  base  period 
was  conaidered  necessary  to  prevent  the 
significant  disruptions  in  the  gasoline 
distribution  system  which  would  occur 
during  a  shortage  situation  if  an 
allocation  system  based  on  distribution 
patterns  in  effect  seven  years  ago  were 
used. 

On  Mardi  14, 1979  we  issued 
Guidelines  to  the  Activation  Order  (44 
FR  ie48a  March  19. 1970)  by  which  we 
intended  to  daitfy  the  application  of  the 
standby  legnlations  aad  Activation 
Order  in  drcunutanoes  not  explicitly 
addressed  In  tinse  documents.  For 
example,  the  GMddlnes  clarified  the 
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manner  in  which  base  period  volumes 
would  be  determined  for  current  months 
corresponding  to  base  period  months  in 
which  a  firm  made  no  purchases.  In  the 
preamble  to  the  Guidelines,  we  solicited 
comments  as  to  a  mechanism  to  enable 
a  purchaser  with  unusually  low 
purchases  in  one  or  more  months  of  the 
base  period  to  receive  an  upward 
adjustment  to  its  base  period  volume  to 
reflect  its  actual  average  monthly 
purchases. 

Since  the  issuance  of  both  the 
Activation  Order  and  the  Guidelines, 
many  gasoline  retailers  have  requested 
from  the  ERA  Regi(Kial  Offices 
adjustmenta  to  their  base  period 
volumes  as  established  by  the 
Activation  Order.  DOE's  Office  of 
Hearings  and  Appeals  (OHA)  has  also 
received  a  large  number  of  requests  for 
relief  from  firms  experiencing  difficulties 
in  obtaining  adequate  supplies  of 
gasoline.  Over  7.000  requests  for  relief 
have  been  submitted  to  the  OHA  and 
the  Regional  Offices.  Although  the  OHA 
has  granted  many  requests  both 
individually  and  by  dass  exception  for 
the  three  nM»tha  of  tfie  Activation 
Order,  we  believe  a  regulatory  change 
codifying  the  i^Kiated  base  period  and 
adopting  an  automatic  adjustment 
provision  is  necessary  to  provide  relief 
for  May  1979  and  fat  subsequent 
months.  If  such  a  provision  is  not 
adopted  immediately  DOE  will  not  be 
able  to  grant  relief  as  quickly  as  it  is 
needed  and  many  maiteters  will  be 
unable  to  obtain  adequate  supplies  of 
gasoline  and  «vill  experience  financial 
hardship. 

On  A|»il  17. 1979.  we  issued  a  Notice 
of  Intent  to  Issue  a  Final  Rule  (44  FR 
23537.  April  20. 1979)  which  announced 
our  tentative  determination,  based  on 
the  comments  received  imtil  that  date, 
to  issue  a  new  rule  on  the  subject  In  the 
Notice  of  Intent  we  stated,  among  other 
things,  our  intent  to  adopt  an  unusual 
growth  provisicm  with  a  ten  percent 
growth  threshold  beginning  for  the 
month  of  May  1979  and  a  35  percent 
threshold  f n  April  1979. 

Following  the  issuance  of  the  Notice 
of  Intent,  and  partfy  in  response  thereto, 
on  April  19, 1079.  the  OHA  issued  a 
Proposed  Decision  and  Order  (DEE  - 
3728)  and  an  Interim  Decision  and  Order 
(DEN  3728. 44  FR  2#025.  ^ril  23. 1979) 
implementing  by  class  exceptiiMi  a 
growth  adjustment  for  April  1979  fpr 
firms  whose  gasoline  purchase*  grew  by 
35  percent  between  April  1978  and  die 
October  1^8  through  February  1079 
period.  The  OHA  actioQ  was  taken 
because  OHA  recognized  that  die 
issuance  of  today's  rale  ¥»ould  probably 
be  too  late  to  afford  actual  reli^  to  firms 


seeking  gasoline  in  the  month  of  April 
1979. 

Today's  amendments  are  being 
adopted  on  an  emergency  basis  effective 
May  1. 1979  for  four  months.  The  public 
has  had  notice  and  an  opportunity  to 
comment  on  the  substance  of  the 
provisions  we  are  adopting  through  its 
comments  solicited  by  DOE  on  the 
Activation  Order  and  the  Guidelines.  In 
addition,  we  are  soliciting  ctnnments 
and  will  hold  hearings  on  whether  this 
interim  rule  should  be  made  permanent. 
DOE  will  review  the  comments  and 
other  relevant  parts  of  the  record  and 
issue  a  final  rule  writh  whatever 
modifications  are  appropriate.  The 
specific  statutory  requirements 
applicable  td  emergency  rulemakings 
have  been  satisfied  as  follows: 

A  SecUon  553(b)  of  the  Administrative 
Procedure  Act  and  Section  501  of  the 
DOE  Act 

Section  5S3(b)  of  the  Adndnistrative 
Procedure  Act  (5  U.S.C.  551  et  aeq.) 
requires  diat  general  notice  of  pn^osed 
rulemaking  shall  be  published  in  the 
Fedoal  Register  unless  persons  subject 
to  it  are  named  and  have  actual  notice 
of  the  pmpotBL  Except  when  notice  or 
hearing  ia  reqidred  by  statute,  the 
requirement  lor  a  notice  of  ivt^KMed 
ratemaking  does  not  apply  vrhea  the 
agency  finda  (and  incorporates  the 
findings  and  a  brief  atatement  of  its 
reastms)  that  notice  and  public 
procedure  thereon  are  inqvacticable, 
unnecessary  or  contrary  to  the  public 
intMest 

Under  section  501(e)  of  the 
Department  of  Energy  Ocganizadon  Act 
(Rob.  L  95-91.  DOE  Act),  we  may  waive 
the  prior  notice  and  hearing 
requiroaents  of  subsections  (b),  (c)  and 
(d)  of  sectidn  sm  upon  our  finding  diat 
strict  compliance  with  these 
requirements  i*  likely  to  cause  serious 
harm  or  injury  to  the  public  health, 
safety  or  welfare. 

We  believe  findings  waiving  the 
section  5S3(bl  and  section  501 
requirements  can  be  made.  The 
possibility  of  our  extending  the  updated 
base  period  and  other  features  of  the 
Activation  Order  and  Guidelines  and 
adopting  an  adjuatment  mechanism  for 
recent  growth  has  been  publicly  known 
for  more  than  diirty  days.  We  have 
already  received  substantial  public 
comment  on  the  substance  of  todajr's 
rule.  As  was  stated  in  the  notices 
announcing  the  Activation  CMer  and 
the  Guiddines,  an  updated  base  period 
is  necessary  immediately  to  reduce  the 
dislocations  and  competitive  imbalances 
Mitiich  would  Ukely  have  been  caused  by 
continued  use  of  the  1972  base  period 


Similarly,  the  addition  of  an  adjuatment 
mechanism  is  a  necessary  co^^K)nent  to 
provide  relief  in  the  substantial  number 
of  instances  v<rtiere  growth  has  occurred 
during  or  aftor  the  iqxiated  base  period 
and  the  base  period  vohunes  provided 
by  the  base  period  change  wUl  be 
inadequate  to  prevent  the  harm  which 
will  be&U  many  gasoline  marketers  and 
their  customers  imless  gasoline  is  made 
quickly  available  to  diem. 

Finally,  to  the  extent  diat  we  are 
extending  the  use  of  an  updated  base 
period  beyond  May  31, 1979  and  will  use 
the  corresponding  months  of  1978  as 
base  period  months  for  June  through  at 
least  Septax^iCT  of  1979  radier  than  the 
corresponding  months  of  1977,  our 
action  today  will  enable  the  petroleum 
industry  to  plan  gasoline  distribution  for 
the  summer  months.  In  accordance  with 
section  SOI.  we  will  receive  both  oral 
and  written  comments  on  diis  action 
within  a  reasonable  poiod  aRiex 
issuance  of  this  rule. 

B.  Section  4M  of  the  DOE  Act 

Section  404(a)  of  the  DOB  Act  requires 
diat  die  Federel  Energy  Regulatcny 
Commissioa  (FBRC)  be  notified 
whenever  the  Secretary  of  Energy 
proposes  to  prescribe  rales,  regulations, 
and  statements  of  policy  of  general 
applicafajlity  hi  the  exercise  of  functions 
tranaf erred  to  him  under  section  301  or 
section  308  of  die  DOE  Act.  If  die  FERC 
determines,  widiin  such  period  as  the 
Secretary  may  prescribe,  that  the 
prop(Med  action  may  significandy  affect 
any  of  its  functions  under  sections 
4a2(aKl).  (b)  and  (cXl)  of  die  DOE  Act, 
the  Secrete^  shall  immediately  refer  die 
mauer  to  die  FERC 

The  FBRC  has  been  notified  of  thia 
rale  and  has  notified  dw  ERA  that  it  has 
declined  to  determine  that  these 
guidelines  may  significandy  affect  one 
of  its  fancticuis  under  the  sections  noted 
above. 

C.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (Pub. 
L  93-275.  'TEA  Act"),  die  BRA 
Administrat<H'  shall  before  promulgating 
proposed  rules,  regulations,  or  policies 
affecting  the  quality  of  the  environment, 
provide  a  period  of  not  less  than  five 
woridng  days  daring  which  the 
AdministFator  of  the  Environmental 
Protection  Agency  (EPA)  may  provide 
written  comments  concerning  the  impact 
of  sttdi  rales,  regulations,  or  policies  on 
the  quality  of  the  environment  Sudi 
comments  riiall  be  published  togedier 
with  publication  of  notice  of  the 
proposed  action. 
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However,  the  prior  review  required 
may  be  waived  for  a  period  of  fourteen 
days  if  there  is  an  emergency  situation 
which  requires  making  effective  the 
action  proposed  to  be  taken  at  a  date 
earlier  than  would  permit  the  EPA 
Administrator  the  five  woridng  days 
opportimity  for  prior  comment.  Notice  of 
any  such  waiver  shall  be  given  to  the 
EPA  Administrator  and  filed  with  the 
Federal  Register  with  the  publication  of 
notice  of  proposed  or  final  agency  action 
and  shall  include  an  explanation  of  the 
reasons  for  such  waiver,  together  with 
supporting  data  and  a  description  of  the 
factual  situation  in  such  detail  as  is 
determined  will  apprise  the  EPA  and  the 
public  of  the  reasons  for  such  waiver. 

We  have  determined  that  the  five 
working  days  opportunity  for  prior 
comment  by  the  BPA  Administrator 
should  be  waived.  The  reasons  for  the 
waiver  are  the  same  ones  which  support 
making  this  rule  immediately  effective 
and  are  set  forth  in  the  preceding 
sections  of  this  preamble.  Furthermore, 
at  the  time  of  their  issuance,  a  copy  of 
the  Guidelines,  which  referenced  tixe 
Activation  Order  and  requested 
comments  on  the  adoption  of  an 
adjustment  mechanism,  was  sent  to  the 
EPA  Administrator.  The  Administrator 
had  no  comments  on  that  document 

A  copy  of  this  rule  has  been  provided 
to  the  EPA  and  the  EPA  Administrator's 
comments,  if  any,  will  be  considered  in 
the  promulgation  of  the  final  rule. 

D.  Section  553(d)  of  the  Adminiatrative 
Procedure  Act 

Section  553(d]  of  the  Administrative 
Procedure  Act  requires  that  a 
substantive  rule  will  not  become 
effective  less  than  thirty  days  after  its 
pubUcation.  Tliis  requirement  will  not  be 
applicable  if  an  agency  finds  good  cause 
to  waive  this  requirement  and  publishes 
this  finding  together  with  the  rule. 

The  need  for  immediate  adoption  of 
this  rule  provides  good  cause  to  waive 
the  section  553(d]  requirement. 

E.  Executive  Order  12044 

The  sixty-day  advance  public 
comment  period  required  for  proposed 
rulemakings  pursuant  to  Executive 
Order  12044,  entitled  "Improving 
Government  Regulations"  (43  FR 12661, 
March  23, 1978)  and  OOE's 
implementing  procedures,  DOE  Order 
2030.1  {44  FR  1032,  January  3. 1979),- have 
been  waived  by  the  Deputy  Secretary  of 
Energy  as  they  relate  to  the  interim  final 
rule.  Prior  to  the  issuance  of  a  final  rule, 
the  rulemaking  procedures,  including  the 
preparation  of  a  regulatory  analysis  if 
one  is  required,  will  be  satisfied. 


m.  Comments  Received 

A.  Introduction 

Hearings  were  held  on  the  Activation 
Order  and  the  Guidelines  on  March  21, 
22  and  23, 1979.  A  total  of  422  written 
and  oral  comments  on  the'Activation 
Order  and  the  Guidelines  were  received 
representing  the  following  groups:  major 
refiners  (14);  large  independent  refiners 
(2);  small  refiners  (18);  branded 
marketers  (181);  non-branded  marketers 
(149);  trade  associations  (31);  industrial 
users  (6);  utilities  (1);  governmental 
representatives  (13)  and  miscellaneous 
commenters  (7).  In  addition,  a  number  of 
recent  conmients  addressed  the  April  17 
Notice  of  Intent  The  issues  discussed  in 
the  comments  are  analyzed  here. 
Although  a  number  of  the  major  issues 
overlap,  such  as  the  selection  of  a  base 
period  year  and  the^doption  of  a 
growth  provision,  we  have  presented 
them  separately.  All  comments  received 
up  to  the  preparation  of  this  notice, 
including  those  that  were  late  filed, 
were  considered. 

B.  Selection  of  a  base  period  year 

In  the  preamble  to  the  Activation 
Order,  we  asked  Kidiether  the  use  of  an 
updated  base  period  should  be 
extended,  what  die  most  appropriate 
base  period  is,  and  whether  there  would 
be  any  merit  in  preserving  finns'  actual 
unadjusted  base  period  uses  as  • 
minimum  allocation  entitlement  Almost 
all  of  the  commenters  addressed  these 
questions. 

Hie  specific  base  period  year  selected 
in  die  ActivatioR  Order,  July  1. 1977 
through  June  30, 1978,  drew  die  most 
attention.  Those  for  and  against  were 
almost  evenly  divided.  Those  in  favor 
(137)  felt  diat  it  was  die  fairest  period 
available  in  recent  market  Ustory;  those 
opposed  (125)  indicated  a  variety  of 
reasons  which  ranged  from  underlifting 
of  allocation  entidements  during  the 
period  selected  (primarily  for  price 
consideration)  which  caused  them  to 
favor  earlier  periods  of  high  purchases, 
to  new  businesses  with  low  starting 
volumes  in  the  base  period  and  growth 
afterward  which  caused  them  to  favor 
more  recent  periods.  Branded  (96)  and 
non-branded  (104)  marketers 
commenting  (^vided  almost  evenly  on 
this  subject  while  refiners  were  ahnost 
unanimous  in  their  support  for  some 
updated  base  period. 

The  second  major  alternative 
suggested  as  a  base  period  year  was  the 
calendar  year  1978.  A 1978  calendar 
year  base  period  received  82  comments 
in  favor,  liose  in  favor  were 
predominantly  marketers  (63),  both 
branded  and  non-branded,  who  felt  that 


the  corresponding  months  in  1978  more 
Accurately  reflected  the  marketplace 
than  did  die  base  period  selected  in  the 
Activation  Order. 

Seventy-eight  marketers  and  trade 
associations  (representing  both  branded 
and  non-branded  firms)  were  in  favor  of 
a  choice  of  volumes  from  either  1972  or 
an  updated  base  period,  wdiichever  were 
higher  they  alleged  that  a  choice  would 
be  the  fairest  mechanism  which  would 
protect  their  business  interests. 

The  last  major  alternative  suggested 
was  the  "rolling"  base  period,  in  which 
a  firm's  allocation  entidement  for  a 
month  would  be  based  on  its  purchases 
in  the  corresponding  month  of  the 
previous  year.  Refiners  (16)  and  some 
marketers  (17 — a  few  of  which  included 
trade  associations)  were  predominandy 
in  favor  of  a  rolling  base  period 

While  many  firms  favored  complete 
deregulation,  others  recognized  tiiat  in  a 
time  of  shortage,  effective  allocation 
regulations  are  needed.  Commenters 
stated  that  using  1972  as  a  base  period 
year  worked  only  %vhen  significant 
volumes  of  surplus  product  existed  to 
accommodate  shifting  demand  patterns. 
Continuing  the  use  of  1972  as  the  base 
period  year  in  a  time  of  shortage  would 
cause  distortions  between  regions  which 
grew  at  different  rates  since  1972  and 
would  disadvantage  thoee  &ms  which 
also  grew  significandy  since  1972  but 
did  not  receive  adjustments  to  their  base 
period  use.  FWthermore,  they  stated 
placing  1972-based  allocations  in  the 
hands  of  those  firms  whose  needs  have 
declined  leads  to  unwarranted  brokering 
of  product 

On  the  other  hand  other  commenters 
pointed  out  diat  the  complete 
abandonment  of  1972  as  the  base  period 
year  would  legitimize  the  practices  of 
suppliera  that  sold  at  uncompetitive 
prices  or  used  other  unfair  practices  to 
discriminate  against  particular'  classes 
of  purchasers.  Firvaa  whose  purdiases 
declined  generally  favored  retaining 
1972  allocation  entitlements  as  a  floor 
for  current  entidements.  The 
independent  i^olesale  marketen  and 
jobbers  of  Texaco.  Inc.  pointed  out  the 
following  specific  unfair  practices  in  the 
1977-78  base  period  that  reduced  their 
purchases:  (a)  the  reduction  of  jobber 
margins,  (b)  the  reduction  of 
commissions  to  commission  agents,  (c) 
directly  reduced  allocations  and 
limitations  on  growth  for  certain  classes 
only,  and  (d)  rebates  for  direct  refiner- 
supplied  retailers  but  not  jobber- 
supplied  retailers. 

Commenters  opposed  to  using  the 
choice  of  either  the  higher  of  1972  or 
1978  volumes  as  base  period  volumes 
pointed  out  that  under  sudi  a  scheme 


firms  whose  needs  have  grown  since 
1972  would  receive  less  than  if  a  single 
current  twelve-flumth  p«iod  were 
selected  Some  refiners  sUted  diat  if 
purchasers  woe  given  the  choice 
between  the  hi^ier  of  1972  or  1978 
purdiases.  dieir  supply  obli^tions 
would  be  greedy  inflated  and  their 
allocation  fractions  would  decline 
significantly. 

Those  parsons  aHnmenting  in  favor  of 
the  July  1977  tfarmgh  June  1978  base 
period  stated  dut  diA  period  chosen  in 
the  Activation  Order  was  the  most 
recent  t%veIve-nionth  period  of  "normal" 
gasoline  dlstribotloa.  They  contended 
that  die  last  half  of  1078.  and 
particnlaily  die  last  two  months  of  1978, 
was  marked  by  gasoline  shortages, 
unusually  higji  demand  and  increasing 
prices. 

On  die  other  hand  marketers  from 
one  state  indteated  that  the  seomd  half 
of  1977  was  distorted  and  should  not  be 
used  as  a  base  period  year.  Furthermore, 
die  point  was  siade  diat  die  trandtiaii 
between  June  and  July  of  197B  from  June 
1978  to  Jidy  1977  vofaHnes  would  cause 
unnecessarily  mbnfA  dislocations  during 
peak  driving  mondia  hecaiiae  damand 
levels  were  diflerent  in  the  two  years 
and  many  flrms  bad  dlfbcant  siqipliers. 
Penons  cooynenlini  in  favor  of 
calendar  year  1978  as  the  base  period 
year  asserted  diat  the  abentiana 
during  the  second  half  of  1978  were  not 
as  severe  as  some  imnfntnrs  pictured 
diem  and  diat  itis  easendal  that  die 
base  year  raflact.  mm  dos^  as  passible, 
the  most  leoent  Ustoiical  period 

Those  oanHnentars  in  favor  of  a  rolling 
base  poiod  pointed  ont  that  sndi  a 
concept  wfll  always  reflect  the  most 
recent  pattern  of  purdiases.  ttiat  it 
would  provide  oattalnty  to  all  firms  in 
that  dieir  present  actions  will  determine 
their  future  limits  and  ohUgations.  and 
that  it  would  be  siaqde  to  adndnistar. 
Those  oppooed  to  a  roflbg  base  period 
stated  ^t  sndi  a  sdianie  would 
discourage  cuiisenatlon.  sfnoe  no  firm 
would  wish  to  reduce  its  purdiases. 


C.  Growth  Adjustment 


marketen  stated  that  under  such  a 
medianism.  (hay  oodd  be  faced  widi 
the  choice  of  pnrrbasing  product  at  high 
prices.  wUcb  would  sqaaaM  (bair  profit 
margin,  or  of  redndng  tbair  purchases, 
wbidi  would  oaase  than  to  Bare  a 
loivar  antidamaoi  tta  foOpwlug  year. 
AdoptioB  of  a  rolUng  base  period  would 
tend  to  favor  refiner  and  Jobber^ 
operated  retail  sales  oodeta.  As  one 
independent  nuukater  stated  under  a 
rolling  base  period  ha  would  "rdl  right 
out  of  tHiainess." 


There  was  vridespread  agreement  that 
some  provision  was  needed  to  account 
for  sigitificant  changes  in  volumes  of 
gasoline  purdiased  by  firms  during  or 
after  die  base  pwiod.  It  was  stated  that 
the  updated  base  period  did  not  reflect 
recent  changed  circumstances,  such  as 
where  large  capital  investments  were 
made. mdwre  there  was  a  change  in 
ownership  of  a  firm,  where  a  method  of 
marketing  changed  or  where  new 
businesses  or  residential  areas  or  a  new 
hi^way  q;>ened  in  the  vicinity  of  a 
retail  station. 

Firms  ocmimenting  on  the  large 
number  of  iqiiplications  filed  with  the 
OHA  stated  &at  the  exceptions  process 
is  inadequate  and  relief  cannot  be 
obtained  as  quickly  as  necessary. 
Furthermore,  requiring  individual  firms 
to  file  for  exception  relief  has  placed  a 
large  burden  on  small  businesses  that 
typically,  do  not  have  die  necessary 
expertise  or  resources. 

Commenten  differed  as  to  the 
necessary  scope  of  the  adjustment 
procedure.  Muketers  took  the  position 
dut  to  assure  compliance  by  prime 
supplien  who,  it  was  alleged  were  not 
all  acting  in  accoadance  with  the 
Guidelines,  die  adjustment  provisioh 
should  be  automatic  and  asandatory. 
Certain  raflnara  stated  that  prime 
siqi|dien  should  not  be  forced  to  accept 
acQustniants  because  that  will  lead  to 
die  inflatton  of  supply  obligatitms 
without  adequate  conskieration  being 
given  to  dieir  ability  to  supply  all  of 
their  oustomers;  However,  giving  sudi 
disuaUon  to  sqipliers,  it  was 
contandad  wocdd  ptovkie  further 
opportunity  for  mfair  prafsrential 
treatbenL  One  refiner  did  suggest  an 
adjustment  mechanism,  m*™*!*!*  to  the 
one  we  are  adopting,  that  would  allow 
firms  to  substitute  as  thefr  base  period 
use  dMrir  October  1978  thnatgh  January 
1979  average  monthly  pmchases  in 
instances  where  sndi  an  awage  was  at 
least  ten  parosnt  greater  than  a  firm's 
baaa  period  purchaaes. 

One  CQBHBenter.  a  UaMed  States 
Senator,  stated  diat  although  providing 
for  an  autcnatic  growth  adjustment  is  a 
stqi  in  die  li^t  direction,  the  dioice  of 
October  1978 1hioa#  Fehraary  nro  as 
the  recent  averaging  period 
diacriminataa  in  favor  of  areas  that  have 
hi^  winter  demands  ru-o-vI»  states, 
sudi  as  Nevada,  widi  tow  historical 
purchaaea  duriog  the  winter  months.  The 
Senator  stated  that  in  his  state.  Nevada, 
the  summer  months  are  the  peak 
demand  mcmdis  and  a  standard  measure 
beycnd  the  base  period  is  needed  to 
measure  growdL 


Othen  ccmimenting  on  an  automatic 
growdi  adjustment  stated  that  we 
should  clarify  which  siqiplien  would  be 
responsible  for  supplying  adjusted 
volumes  and  that  a  firm's  eligibility  for 
an  adjustment  should  be  based  on  an 
increase  ov«  ita  aggregate  base  period 
{nirchases  in  a  month  and  not  on  its 
purdiases  from  a  particular  supplier. 
AnothCT  Gommenter  indicated  that  bulk 
purchasen  should  be  eligible  for  an 
adjustment'We  also  received  comments 
frcmi  mid-level  marketers  who  believe 
that  die  adjustment  provision  should 
apply  directly  to  dieir  increased 
purchases  as  well  as  to  die  growth  of 
retail  sales  outleto  and  wholesale 
purchaser-consumera. 

Lasdy.  one  refiner  commented  that 
basing  an  adjustment  on  a  comparison 
with  purdiases  in  a  particular  month 
does  not  account  for  mondily 
fluctuatioos  in  deliveries  whidi 
randranly  may  occur  at  the  end  of  one 
month  or  the  beginning  of  the  next  The 
typical  volume  dF  a  delivery  was  stated 
to  be  approximately  8,000  gallons.  We 
believe  that  die  additional  volumes 
requited  to  be  supplied  as  a  result  of 
such  fluctuations  wiU  not  have  major 
inqiacL 


D.  ihter-Ae/Soar  Salea 

In  the  preamUe  to  the  Activation 
Order,  we  soUdted  commento  as  to 
vidiether  die  allocation  regulations 
should  be  dianged  to  relieve  refiners 
and  other  sappBen  of  die  obligation  to 
supply  gaaottue  to  refiners. 

Commentars  were  evenly  divided  on 
this  issue.  Certain  refiners  stated  that  in 
times  of  shortage,  a  r^toer  whldi  sold 
gasoUne  in  thabase  period  to  odier 
refinen  wffl  have  to  reduce  die  volume 
of  gwnlfaii  it  makes  available  to  its 
odier  custooars.  In  die  riternative  they 
asserted  that  diey  would  be  forced  to 
purdiasa  gaaottne  on  the  spot  market 
and  undsr  the  price  rulcM.  would  in 
eCEed  subeldlK  die  refiner  and  the 
customers  of  ttw  refiner  pordiasing  die 
prodnct  at  the  eiqiense  of  their  own 
customers.  Hie  finns  opposed  to 
continuing  such  obUgatious  indicated 
that  such  salea  generally  were  outeide 
the  normal  diain  of  distribution  and 
were  done  primarily  to  balance 
teventoriea. 

Firms  in  favor  of  continuing  supply 
obligations  to  refinen  that  purdiased 
motor  gaaoline  in  die  base  period 
assoted  that  in  many  instances  sudi 
sales  are  esseirtial  to  dieir  continuing 
ability  to  sqiply  gasoline  and  are  a 
regular,  not  aberrational,  source  of  dieir 
supiriy.  They  p<rinted  out  that  many 
sn^  and  independent  refinen  are  abo 
mariceten  of  gasiriine  and  are 
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purchasers  of  substantial  volumes  of 
gasoline. 

One  trade  association  representing  a 
number  of  refiners  proposed  that  a  rule 
be  adopted  which  would  include  as  a 
supply  obligation  ongoing  sales  to 
refiners,  but  exclude  "deviational"  sales 
that  do  not  reflect  normal  distribution  of 
product.  Under  this  suggestion,  regular 
and  recurring  spot  market  purchases  by 
a  refiner,  even  if  from  different  sellers, 
would  give  rise  to  supply  obligations. 


that  the  conhuion  was  compoimded  by 
the  need  to  refer  to  more  than  one 
document.  On  commenter  stated  that  the 
adoption  of  a  rule  should  not  be  delayed 
by  further  hearings.  Another  stated  that 
a  riilemaking  proceeding  should  be 
instituted  to  update  permanently  the 
base  period.  Finally,  one  group 
questioned  our  legal  authority  to 
promulgate  rules  without  first  soliciting 
the  views  on  the  specific  regulations 
proposed. 


E.  Temporary  Exigent  Circumstances  H.  Unleaded  Gasoline 


One  of  the  provisions  in  the 
Activation  Order  and  the  Guidelines 
which  drew  the  most  attention  provided 
that  a  purchaser  could  use  his  purchases 
in  the  corresponding  month  of  the 
previous  year  if  the  purchaser  suffered  a 
'  decrease  in  purchases  during  the  base 
period  month  as  a  result  of  a  "temporary 
exigent  circumstance."  Since  the 
issuance  of  the  Activation  Order,  there 
has  been  difficulty  in  defining  precisely 
what  a  temporary  exigent  circumstance 
is.  The  difficulty  in  defining  the  term  has 
caused  many  disputes  between 
purchasers  and  suppliers.  As  to  the 
relief  provided  by  the  provision, 
commenters  stated  that  if  a  temporary 
exigent  circumstance  occurred  during 
the  base  period,  purchases  in  a  later 
period  rather  than  an  earlier  one  would 
better  reflect  current  needs. 

F.  Base  Date  for  Price  Regulations 

In  the  Activation  Order,  we  solicited 
comments  as  to  whether  a  more  recent 
dale  than  May  15, 1973  should  be  used 
as  a  base  date  for  the  price  regulations. 
The  consensus  among  the  commenters 
was  that  the  current  base  date  was  a 
reference  point  which  firms  understand 
and  that  changing  it  would  not  provide 
sufficient  benefit  to  outweigh  the 
massive  confusion  that  would  occur. 
Specifically,  it  was  pointed  out  that  an 
updated  base  date  for  pricing  purposes, 
without  the  retention  of  1973  margins  as 
a  minimum,  would  have  a  disastrous 
effect  on  the  independent  segment  of  the 
petroleum  industry. 

G.  Regulatory  Procedures 

There  was  widespread  agreement 
among  the  commenters  that  the  updated 
base  period  was  initially  implemented 
with  inadequate  notice  which  was  a 
major  cause  of  the  dislocations  in  March 
1979.  Many  commenters  stated  that 
future  changes  should  occiu-  only  after 
giving  the  industry  time  to  plan  and  after 
the  receipt  of  public  comment. 

There  was  comment  that  repeated  90 
day  activation  orders  would  not  provide 
for  a  stable  regulatory  environment  and 
that  a  permanent  rule  is  necessary  and 


One  commenter  specifically  pointed 
out  that  the  allocation  rules  for  unleaded 
gasoline  set  forth  at  10  CFR  211.108  are 
not  causing  great  disruptions  because 
they  are  generally  being  ignored.  It 
suggested  that  the  allocation  of 
unleaded  gasoline  should  be  based  on 
historical  requirements  for  that  product. 

rv.  Amendments  adopted 

A.  Base  Period  Update  and  Relation  to 
Subpart  A 

Through  September  30, 1979,  we  have 
updated  the  motor  gasoline  base  period 
and  codified  the  Guidelines  by 
amending  Subpart  F  of  10  CFR  Part  211. 
In  S  211.101  we  have  made  clear  that  the 
provisions  of  Subpart  F  prevail  over  any 
inconsistent  provisions  of  Subpart  A.  In 
particular,  we  wish  to  emphasize  that 
the  assignment  procedures  permitting 
suppliers  to  supply  new  purchasers  of 
motor  gasoline  on  an  interinLb^sis 
pending  an  ERA  assignment  and 
allowing  upward  certification  during 
that  time  are  effective  notwithstanding 
any  inconsistent  language  in  {  211.10  or 
S  211.12.  The  only  change  adopted  in 
Subpart  A  is  in  S  211.13(c).  which  has 
been  amended  to  provide  that  the 
adjustments  allowed  under  §§  211.104 
and  211.105  are  certifiable  by  a 
wholesale  purchaser-reseller  to  its 
suppliers  in  proportion  to  that  part  of  its 
base  period  use  received  from  each 
supplier. 

In  §  211.102,  the  definition  of  "base 
period"  is  changed  to  mean  the  month  of 
the  period  November  1977  through 
October  1978  corresponding  to  the 
ciurent  month.  This  replaces  the  1972 
base  period  year  of  the  earlier 
permanent  regulations  and  the  July  1977 
through  June  1978  base  period  year  of 
Activation  Order  No.  1.  By  excluding  the 
months  of  November  and  December 
1978,  we  believe  that  most  of  the  serious 
1978  distortions  will  not  be  included  in 
the  base  period. 

B.  Unusual  Growth  Adjustment 

A  significant  new  feature  of  this  rule 
is  §  211.104,  which  provides  an  unusual 


growth  adjustment.  It  provides  the 
following: 

1.  Eligibility  and  size  of  adjustment. 
Beginning  in  May  1979,  a  retail  sales 
outlet,  whoesale  purchaser-consumer  or 
a  bulk  purchaser  of  motor  gasoline  (or 
its  predecessor  whose  allocation  it 
received)  is  eligible  for  an  automatic 
growth  ajustment  in  any  month  if  it 
purchased  gasoline  during  at  least  three 
of  the  months  during  the  period  October 
1978  through  February  1979  and  the 
monthly  average  volume  of  such 
purchases  from  all  suppliers  during 
those  months  was  at  least,  ten  percent 
greater  than  the  aggregate  amount  of  its 
actual  motor  gasoline  purchases  during 
the  base  period  month  from  all 
suppliers.  In  such  a  case  it  can 
substitute  as  its  base  period  volume  its 
average  monthly  purchases  in  those 
months  of  the  October  1978  through 
February  1979  period  during  which  it 
purchased  gasoline.  The  pivchaser's 
base  period  suppliers  will  be  required  to 
supply  the  adjusted  volumes. 

While  it  would  always  be  useful  to 
develop  a  growth  mechanism  which  is 
favorable  to  every  firm  and  state,  we  are 
constTEuned  to  choose  the  October 
1978 — ^February  1979  period  as  the 
period  in  which  to  measure  growth, 
since  it  is  the  only  recent  period 
following  the  base  period  but  before 
March  1, 1979  Yihea  allocation  of 
gasoline  became  widespread.  By 
changing  the  base  period  to  include  the 
corresponding  summer  months  of  1978 
rather  than  1977,  we  have  provided  that 
firms  in  all  states  will,  this  summer,  be 
entitled  to  their  actual  purchases  during 
the  most  recent  corresponding  period  in 
which  the  market  situation  was 
relatively  normal  For  winter  months, 
similarly,  firms  that  qualify  for  the 
adjustment  will  be  entitled  to  volumes 
based  on  recent  winter  purchases  rather 
than  the  previous  winter's  purchases. 
We  have  added  into  the  5-month 
averaging  period  October  1978,  the  last 
month  of  the  base  period,  because 
during  that  month  gasoline  demand 
levels  continued  nationally  at  levels 
approaching  those  of  the  summer 
'  months.  In  addition,  any  adjustment 
provision  we  could  have  adopted  that 
would  have  been  based  on  a  case-by- 
case  comparison  to  specific  qualitative 
standards  would  inevitably  have  led  to 
many  disputes  between  suppliers  and 
purchasers  which  would  have  delayed 
the  effective  implementation  of  an 
adjustment  mechanism. 

The  automatic  adjustment  provisions 
are  available  only  for  retail  sales 
outlets,  wholesale  purchaser-coiisumers 
and  bulk  purchasers,  but  not  to  mid- 
level  marketers.  This  is  because  jobber 


Fedafal  ReKUter  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Rules  and- Regulations  atn? 


and  other  marketer  growth  will  be 
reflected  in  their  increaa^  sales  to 
retail  sales  outleta.  Since  increased 
sales  to  retail  outlets  will  increase  mid- 
level  marketer  8U|i|>ly  obligatioas  and 
these  increased  ob^tions  can  in  turn 
be  certified  ufnmad  to  their  base  period 
suppliers,  mid-level  marketers  will 
receive  their  share  of  growth 
adjustments. 

Tlie  adoption  of  the  growth  provision 
eliminates  much  of  the  need  for.  and 
problems  associated  with,  a  temporary 
exigent  idrcumstance  provision. 
However,  since  there  are  fiiros  which 
did  not  experience  significant  oowth 
after  the  base  period  and  whioi 
experienced  a  temporary  exigent 
circumstance  during  the  base  period,  we 
have  decided  to  continue  the  use  of  a 
tempnary  exigent  drcamstance 
provision  which  allows  a  pordiaser  to 
■ubstitnte  its  earlier  vdtames  as  a  base 
period  volume. 

As  indicated  in  our  Notice  of  Intent 
the  rule  will  also  provide  relief  for  the 
month  of  April  1978  in  extraonUnary 
drcnmstances  thereby  conflnaing  i^t 
has  ab«ady  been  done  by  OHA  throu^ 
a  claAs  exception.  If  the  average 
monthly  gasoline  purchases  by  a  retail 
sales  oudet  whriesale  purcfaaser- 
consumer  or  bulk  purdiaser  in  the 
months  it  purchased  vaxAat  gasoline  in 
the  period  October  1978  throu^ 
February  1979  were  at  least  36  percent 
hitler  ^an  its  total  April  1978 
purchases  from  all  suppliers,  the 
Octob«  197B-Februafy  1979  average 
monthly  purchase  figme  may  be 
substituted  for  its  April  1978  purchases 
as  its  base  period  use. 

Any  lelidF  a  firm  is  entitled  to  under 
an  OHA  decision,  whethw  issued  before 
or  after  this  rule,  die  benefits  ol  which 
exceed  diat  provided  by  Uiis  rule,  will 
be  effective  notwidwtanding  Uiis  rule 
unless  modified  by  the  OHA. 

2.  Apportionment  among  aupplieiv. 
The  portion  of  the  acQustment  that  each 
base  puiod  si^pUer  is  required  to 
Ksp^y  shall  be  derived  on  the  brilowing 
basis:  If  the  amount  of  dw  adjustment. 
Le..  die  average  monthly  vohunes 
suiq>lied  duriiii  the  Octcrfwr  197B 
throu^  February  1979  period  in  excess 
of  actual  base  period  purchases,  is 
attributable  to  particular  base  period 
suppliers,  then  each  such  supplier  will 
be  responsible  for  the  portion  of  the 
ad}ustm«at  it  supplied.  V  a  purchaser's 
aggregate  average  monthly  purchases  in 
die  October  1978  dirous|i  Febniary  1979 
period  does  not  average  ten  percent 
greater  than  its  aggregate  purchases  in 
the  base  period  montt.  no  base  period 
supplier  is  required  to  tapptf  it 
additional  vohunes  as  an  ad|uctment. 


even  thoo^  any  particular  suppUer  may 
have  provided  greater  than  ten  percent    , 
m<»e  pnMluct  in  the  Octoba  1978 
throu^  FetMuary  1979  period  than  in  the 
base  period  month.  If  a  portion  of  the 
adfustment  is  not  attributable  to  any  of 
those  suppliers  that  supplied  the 
poidiasn  during  die  base  period  month, 
dien  diat  portion  of  die  adjustment  will 
be  supplied  by  all  the  base  month 
suffers  based  on  the  propcvtional 
share  of  gasoline  the  firm  purchased 
from  ead^  supplier  In  that  month. 

A  supplier  ihaU  make  the  adjustment 
under  section  211.104  without  a  request 
by  a  wholesale  purchaser  or  bulk 
purchaser  to  the  extent  diat  die 
sumilier's  records  indicate  that  the 
purdiasv  is  eligible  for  the  adjustment 
As  noted  above,  adjustment  to  a 
purchasers'  base  period  use  for  a 
particular  month  will  automatically 
become  part  of  a  supplier's  supply 
obligations  that  in  turn  can  be  certified 
upward  to  its  base  suppliers. 

3.  Examplea.  A  few  exanqiles  will 
serve  to  illustrate  the  operation  of  the 
adjustment  provision: 

Exan^e  1.  Facts.  Purchaser  P.  a  retail 
sales  oudet  purchased  50  gallons  of 
gasoline  frcm  Firm  X  and  45  gallons  of 
gesoline  from  Firm  Y  during  May  197& 
During  June  1978  it  pnrdiased  a  total  of 
90  gflfntiM,  all  from  Firm  X.  It  was  closed 
and  purchased  no  gasoHne  during 
Octirfierand  November  1978.  During 
each  of  the  months  December  1978  and 
January  1979  it  purchased  100  gaDons 
from  Firm  X.  Dving  Fehfoary  1979  it 
purdiased  100  gallrais  from  Ftam  Y. 

AnafysiB.  Firm  Ps  average  monthly 
purchases  during  those  months  of  the 
October  1978  diroo^  February  1979 
period  that  it  purchased  motor  gasoline 
is  100  gallons  per  montL 

It  is  not  eU^ble  for  a  powth 
adjustment  fior  the  mondi  of  May  1979 
because  its  averags  moi^thly  purchases 
during  the  Octobn  1978  through 
Februuy  1979  period.^00  gaDons.  is  less 
than  ten  pooent  peater  than  its  total 
Qumthly  purchases  during  May  1978, 95 
gwlhrnt 

For  the  numdi  of  June  1979  it  is 
^fHyhU  jEor  a  yowth  adjustment  because 
its  averege  monthly  purdiases  in  die 
October  1978  tfaroui^  Fefamaiy  1979 
period.  lOOgaUoM.  is  ten  percent 
greater  dian  its  (one  1978  purchases.  90 
gallons.  Its  adjusted  base  period  v(dume 
for  June  1979  will  be  100  gallons.  Firm  X, 
its  only  Jme  1978  supplier,  is 
responsiUe  for  supplying  the  entire  100 
gallons. 

Example  Z  This  example  illustrates 
the  situation  where  a  firm  purchased 
gtiK^hy*  from  multiple  siqipliers  during  a 
base  period  mondi  and  during  the  five- 


month  averaging  period.  While  we 
reuuguise  diet  die  operation  of  die  rule 
becomes  quite  complex  where  many 
suppliers  are  invtrived,  we  expect  diese 
cases  to  be  rare  because  most  retail 
sales  oodets  did  not  purchase  motor 
gaaoUne  from  multiple  snpidiers  in  any 
one  monUL 

Facts.  In  June  1978.  Pnrdiaser  P 
purdmsed  a  total  of  38.000  gallons;  Firm 
X  supplied  it  24.000  gallons  and  Finn  Y 
supplied  it  12.000  gaUons.  In  die  October 
1978  ttiro<^  Fefaraary  1979  period,  its 
mondily  purchases  frtnn  eadi  supplier 
were  as  fdlows:  Ffam  X  supplied  30,000 
gallons  in  each  of  die  five  months 
October  1978  throng  February  1979. 
Firm  Y  supptted  it  154X10  gallons  hi  each 
of  die  months  October  1978  dnoog^ 
Jemarj  1979.  Firm  Z  sappbed  it  15,000 
gallons  dmli^  Fdvuary  1979.  Firm  Fs 
mondily  pvdiases  are  tabulated  in 
Table  1. 
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Analysis.  Fbm  Fs  total  pnrdiaaes  in 
the  tut  responding  bese  period  month  of 
June  1978  was  384)00  gaDons.  Its  total 
pnrchasee  daring  the  October  1978 
diro^  February  1979  period  is  22S4D0 
galkne,  or  45j000  gallons  per  month. 
From  June  1978  to  dw  averaging  period, 
its  purchases  grew  by  O^BOgaPwis  per 
month,  a  25  percent  increese.  Iheiefore, 
it  is  d^ble  for  an  umisiial  flrowdi 
aiHttstment  Its  adjusted  base  period 
vohane  wiH  be  4S4B0  gaDons  for  die 
month  of  June  1979. 

The  soppUers  responsiUe  for 
siqndyi^  ttie  volumes  wiU  be  its  base 
period  sep^iers.  Firm  X  and  Ffam  Y. 
Their  respective  obligations  win  each 
■  consist  of  t«so  parts:  the  ed^nsted 
vfdnmes  attiibntaUe  to  diem  and  daeir 
prorated  share  of  the  vedmnessepplted 
by  Ffam  Z  daring  die  averaging  period. 

IIm  altifliatalde  moirthly  votemes  are 
cakalalBd  as  faDowR  Dnrtog  dw 
October  1978  dHough  Fefaraary  1978 
poiod.  Ffam  X  ssvplfod  a  total  of  1504)00 
gallons,  or  304)00  gaDons  a  mondi. 
Duiii«  that  pviod.  Ffam  Y  Supplied  a 
total  of  e04nO  gaDons.  or  an  average  of 
124)00  gsDons  a  menm  (averaged  over 
the  five  mondis  that  Ffam  P  podiased 
gis^^faMi  and  not  the  four  ssonths  that 
Firm  Y  supplied).  Thus,  die  attrflmtable 
portions  of  die  a#ntment  to  be 
supplied  by  Ffam  X  and  Rrm  Y  are 
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30,000  gallons  and  12,000  gallons, 
respectively. 

The  total  unattributable  portion  of  the 
adjustment  is  3,000  gallons  (i.e.,  the 
15,000  gallons  supplied  by  Firm  Z 
divided  by  five).  The  3,000  gallons  will 
be  supplied  by  Finns  X  and  Y  in 
proportion  to  the  volumes  they  supplied 
during  the  base  period  month,  i.e.,  two 
to  one,  respectively.  Hius  Firm  X  will 
supply  an  additional  2,000  gallons  and 
Firm  Y  an  additional  1,000  gallons. 

Therefore,  Firm  X's  obligation  to  Firm 
P  for  June  1979  is  30,000  gallons  plus 
2,000  gallons  or  a  total  of  32,000  gallons. 
Finn  Y's  obligation  to  Firm  P  for  June 
1979  is  12,000  gallons  plus  1,000  gallons 
or  a  total  of  13.000  gallons. 

C.  Notice 

Each  supplier  which,  during  the  base 
period,  sold  motor  gasoline  to  a 
wholesale  purchaser  or  end-user  entitled 
to  an  allocation  level  which  is  a 
percentage  of  a  base  period  use  shall, 
under  §  211.103(e),  report  by  June  15, 
1979  to  each  of  those  purchasers  the 
volume  of  motor  gasoline  which  it  sold 
or  otherwise  transferred  to  that 
purchaser  in  each  month  of  the  base 
period  year.  (This  is  a  restatement  of  the 
requirement  that  is  contained  in 
§  211.12(c)  of  Subpart  A  and  in 
§  211.12(c)  as  it  was  amended  under  the 
Activation  Order,  except  that  the  latter 
required  such  notification  to  have  been 
provided  by  March  26, 1979.  With  the 
change  in  the  base  period,  and  the 
adoption  of  an  adjustment  provision, 
suppliers  will  be  required  to  reafRrm 
their  supply  obligations.) 

In  addition,  under  new  S  211.104(f),  to 
ensure  purchasers  will  be  informed  of 
the  size  of  the  growth  adjustment  that 
their  suppliers  recognize,  by  June  15, 
1979  each  motor  gasoline  supplier  shall 
also  report  to  each  of  its  base  period 
purchasers  which  its  records  indicate  as 
eligible  for  a  growth  adjustment  the 
monthly  average  gasoline  purchases 
which  it  supplied  during  the  October 
1978  through  February  1979  period  that 
were  at  least  ten  percent  hi^er  than  the 
volumes  it  supplied  diuing  any  base 
period  month.  Although  the  notification 
is  not  required  until  June  15. 1979, 
adjustments  are  required  to  be  made  in 
May  1979. 

Each  firm  desiring  to  receive  an 
adjustment  for  volumes  not  attributable 
to  a  particular  base  period  supplier  is 
required  to  notify  each  base  period 
supplier  of  the  additional  amount  of  the 
adjustment  to  be  added  to  its  base 
period  use  from  that  supplier.  A 
purchaser  requesting  such  an  additional 
amount  will  be  required  to  notify  a  base 
period  supplier  of  the  following:  (1)  Its 


aggregate  purchases  in  a  base  period 
montk  (2)  its  average  monthly  gasoline 
purchases  for  those  months,  of  ttie 
October  1978  through  February  1979 
period,  in  which  it  purchased  gasoline; 
(3)  the  portion  of  its  growth  adjustment 
attributable  to  the  particular  Supplier 
and  (4)  the  amount  of  the  unattributable 
portion  of  the  adjustment  required  to  be 
supplied  by  the  supplier  (i.e.,  the 
supplier's  prorated  share  of  the 
unattributable  volumes).  Because  we  are 
concerned  that  purchasers  should  not 
have  to  disclose  proprietary  data  to 
their  base  period  suppliers,  who  in  some 
cases  may  be  their  competitors, 
purchasers  will  not  be  required  to 
disclose  lo  one  supplier  specific  volumes 
which  were  supplied  by  other  firms. 

D.  Resolution  of  Disputes 

If  a  supplier  and  purchaser  disagree 
over  the  volumes  required  to  be  supplied 
as  a  base  period  volume  or  as  an 
adjusted  base  period  volume,  under 
section  211.103(f),  application  for 
resolution  of  the  dispute  may  be  made  to 
the  appropriate  DOE  enforcement 
division,  i.e.  to  either  an  ERA  Regional 
Office  or  the  DOE  Office  of  Special 
Counsel.  DOE  may  require  the 
production  of  any  relevant  information 
necessary  to  resolve  the  dispute.  If  a 
supplier's  position  is  determined  to  be 
incorrect,  it  will  be  obligated  to  make  up 
any  volumes  it  should  have  supplied  but 
did  not. 

E.  New  Wholesale  Purchasers 

Section  211.105(a)  incorporates  the 
assignment  procedures  for  new 
wholesale  purchasers  that  were 
contained  in  the  Guidelines,  Paragraphs 
No.  2(a)  and  7.  Appropriate  modification 
has  been  made  to  conform  volumes  that 
will  be  assigned  to  new  purchasers  to 
those  volumes  that  purchasers  may 
obtain  under  the  adjustment  provision  of 
section  211.104.  The  section  provides 
that  where  a  firm  made  no  purchases 
from  any  supplier  during  a  base  period 
month,  a  supplier  and  the  purchaser 
shall  attempt  to  agree  mutually  to  a 
base-period  use.  That  agreed-upon 
voliune  does  not  formally  become 
effective  untit  an  ERA  regional  office, 
upon  application,  issues  an  assignment 
order.  In  the  interim,  however,  pending 
an  assignment  order,  the  supplier  may 
supply  agreed-upon  volumes,  provided 
application  for  an  assignment  has  been 
filed.  If  those  volumes  exceed  volumes 
which  are  later  assigned,  the  difference 
must  be  deducted  from  base  period 
volumes  in  future  months. 

If  the  purchaser  purchased  motor 
gasoline  during  at  least  three  months  of 
the  October  1978  through  February  1979 


period,  and  the  monthly  average  of 
those  purchases  generally  reflects  an 
appropriate  base  period  volume,  ERA 
will  assign  a  base-period  use  which 
equals  those  average  monthly 
purchases. 

As  to  firms  which  purchased  motor 
gasoline  in  fewer  than  three  months 
ftt>m  October  1978  through  February 
1979,  an  evaluation  will  be  done  by  the 
ERA  Regional  Office  of  the  base-period 
volume  of  comparable  firms  in  the  same 
area  before  it  makes  an  assignment  of  a 
base-period  use.  Such  evaluation  Emd 
assignment  shall  be  made  pursuant  to 
the  "Guidelines  for  Evaluation  of 
Applications  for  Assignment  of  Supplier 
and  Base  Period  Use  to  New  Gasoline 
Retail  Sales  Outlets." 

If  (1)  a  wholesale  purchaser-reseller 
has  accepted  and  is  supplying  proposed 
base  period  volumes  to  a  purchaser  that 
does  not  have  base  period  volumes  for  a 
base  period  month;  and  (2)  the 
purchaser  or  supplier  (on  behalf  of  the 
purchaser)  has  applied  to  ERA  for  an 
assignment  for  those  months;  then  the 
wholesale  purchaser-reseller  may,  on  an 
interim  basis,  include  such  volunles  in 
its  sales  obligations  as  a  temporary 
adjustment  and  may  upward  certify 
such  volumes  to  its  supplier.  In  the 
interim,  the  wholesale  purchaser- 
reseller's  supplier  shall  include  such 
volumes  as  part  of  its  base-period 
supply  obligations  pending  an  ERA 
assignment. 

F.  Supplier  Responsibility  for 
Assignments  Made  After  November  1, 
1977 

Section  211.105(b)  provides  the  means 
for  determining  base  period  suppliers  for 
firms  which  had  no  previous  base  period 
supplier  and  received  an  assignment  of 
a  base  period  volume  and  supplier  from 
ERA  after  the  beginning  of  the  base 
period  (that  is,  after  November  1, 1977). 
If  such  a  firm  is  eligible  for  a  growth 
adjustment  under  S  211.104,  i.e.,  it  has  a 
monthly  average  volume  in  the  October 
1978  through  February  1979  period 
which  is  at  least  ten  percent  greater 
than  the  firm's  actual  purchases  in  a 
base  period  month,  as  determined  under 
section  211.104(a),  then  the  firm's  base 
period  suppliers  will  be  determined  as 
follows: 

(1)  The  assigned  supplier  must  supply 
the  assigned  or  adjusted  base  period 
volumes,  whichever  are  higher,  for  (a) 
the  base  period  months  between 
November  1, 1977  and  the  assignment's 
effective  date  and  (b)  those  base  period 
months  between  the  effective  date  of  the 
assignment  and  October  31, 1978  in 
which  the  firm  made  no  purchases. 


(2)  The  film's  actaal  sopptters  must 
8U|)p^  the  ad}iiatMl  beae  period  vokmies 
lot  tile  base  period  mondis  brtween  the 
asaipBBsat's  efiectiTe  date  and  OcUrfier 
31, 1978  in  wlncfa  there  wen  pudbases. 

The  portiao  of  ^  a<4astBMDt  each 
siqqiiier  is  reqoked  to  son^  riiall  be 
deihred  on  the  bans  described  in 
S  211.104(b). 

If  such  a  finn  is  not  eligibls  to  receive 
an  automatic  adjustment  under  section 
211.104  (because  either  its  October  1978 
throu^  February  1979  average  monthly 
purchases  were  not  at  least  ten  percent 
higher  than  its  average  monthly 
purchases  during  the  base  period  month 
or  it  purchased  motor  gasoline  in  fewer 
than  three  mniths  of  the  October  1978 
through  February  1979  period),  its  actual 
purchases  and  suppliers  during  the  base 
period  month  will  determine  base  period 
volumes  and  si4)|rfiers. 

(3)  Assignments  made  under 
Activation  Order  No.  1  and  the 
CuideUnes  thereto  will  remain  valid,  but 
ERA  may,  upon  applicatioa,  make  and 
upward  adjustment  to  a  firm's  base 
period  use  based  upon  the  assignment 
procedures  fior  new  wholesale 
pmciiasers. 

G.  Reassignmenta,  Including  Three- 
Party  Agreetnents 

Section  211.106(0)  is  die  rule  which 
cocrespands  direcdy  to  Parapaph  No.  3 
of  the  CuideUnes  relating  to 
reasai0BmeBts.  tt  applies  to  purchasers 
to  wlmuB  aasipmoBi  uiuers  were  laaaed 
after  Noveasber  1. 1977  whidi 
teminatBd  one  supply  ohHgatioB  and 
estaUiahad  another  (Ia.  iiiiirigi— iiita. 
including  thtee-perty  ay  eeaeeta). 

For  the  comnt  Boetfts  mnasponding 
to  baae  pataod  wamHtm  prior  to  die 
eflective  dale  of  w0  aasigeBBaet  orosr, 
die  newly  aiilyiad  aappjiar  wiH  be  the 
baseiieriod  sappier.  Its  supply 
obUssdoB  as  a  resalt  of  dte 
reassignment  will  equal  the  volumes 
reassigned,  or  the  actual  pnrdeaes 
during  die  cMrssponding  month  of  the 
base  period  from  the  supplier 
obligaHwM 
is  less.  If 


would  odiowise  be  tlu  responsibility  of 
the  supplier  whose  obligatioBS  were 
tnminated.  If  an  ^plication  is  made  to 
the  ERA  regional  (^ce  lot  an 
ayyiyM— Bt,  ^K  rulc  allowB— but  does 
not  reqnire-the  newly-assigned  supplier 
to  sopj^  (m  aa  interim  basis  the 
difEerenoe  between  dK  assigned 
volumes  and  the  actual  purchases  from 
the  supplier  whose  obligations  were 
terminated  lot  the  portion  of  the  base 
period  prior  to  efCectiveness  of  the 
assignment  Pending  ERA  action  on  the 
assignment  apidication,  it  may  upward 
certify  such  volumes  to  its  supplier.  That 
supplier  shall  then  include  such  volumes 
as  part  of  its  supply  obligations  pending 
ERAacttoo. 

For  those  base-period  months  after 
the  reassignment  order  was  issued, 
actual  purchases  and  actual  suppliers 
will  determine  base-poiod  vcrfumes  and 
sup^y  obligations. 

H.  Branded  re$eUers 

SectioB  211.ia6(d)  adopU  the  branding 
section  (rfParagFaph  No.  8  of  the 
Guidelines,  and  also  refdaoes  the 
previous  siBiflar  provisioiis  of 
pesapephs  (b).  (c)  and  (d)  of  1 211.106. 
It  provides  that  any  udiolesale 
pmrhasrr  rrnrnHiTr  of  motor  gasoline 
friiich  is  a  braodsd  independent 
marketer  and  wiudi  has  a  base  period 
snppUer  diSMent  froea  dw  firm  Uiat  was 
its  sappBar  on  Fefauafy  28. 1979  under 
whose  baend  it  was  seUins  on  that  date, 
may.  at  ite  opHop.  iksiyiste  aa  its  baae 
period  sopi^  diet  sandier  whkh  was 
its  supplier  on  Fd)ruary  28, 1979  and 
tanainate  its  uinliaal^mdbaam 
rdatioanhv  widi  aH  its  odhv  beae 
i  awltea.  If  a  deaipHrtian  is  so 
.  te  &B  dMt  sapfdiad  die 
ler  on  FMnary  28, 1979  will 

I  die  purdiaser's  sole  base-period 

snndiar  and  wiB  supply  die  pordiaaer's 
base  period  vofaanes  as  pert  of  its 
suppfy  oldigBtions.  It  may  certify 
apward  sadi  vahunes  to  its  si^iplier.     . 
wUeIi  in  tHB  sImU  indade  volumes 
certified  aa  part  of  its  supply 


which  is  to  be  supfrfied  by  the 
fWy******  sapplicr.  The  notice  to  the 
designated  siqifdier  shall  indude  the 
namaa  antl  nddicissss  nf  thr  nrtnsl 
suppliers  daring  die  baae  period  and  (tf 
die  wholesale  pavchaser-reeetter  and  the 
location  {rf  any  facility,  induding  any 
retail  salaa  oi^et  concerned. 

Since  this  provision  was  contained  in 
die  Guidelines  in  eubatantially  die  same 
form,  in  most  cases  die  necessery 
notices  will  already  have  been  provided. 

L  Temporary  Exigatt  Circumstance 
Adjustment 

Section  211.106(e)  continues,  for  retail 
sales  outlets  ooly,  the  provision  in  the 
guidelines  rdating  to  tenqiorary  exigent 
circumstances.  Kfiddle  level  marketers, 
vriiich  were  dif^  to  use  die  provision 
in  the  Activatian  Order  and  GoideBnes. 
win  now  have  to  petition  the  Office  of 
Hearings  and  Appeals  for  relief. 

If  a  retail  sales  outlet  has  esqierienced 
8  temporary  axiient  drcamstanoe  for  a 
mondi  daiteg  the  baae  period  year 
caosiag  at  leeat  a  ten  psrosnt  radactiao 
in  its  maiiial  purrhssss  fnr  Ihst  miTTT**' 
its  baae  period  vafame  may  be  taiised 
to  equal  dioae  volumes  purchaaed  In  the 
ootrespoodiag  Month  in  the  period 
November  1978  throei^  October  1977. 
Ito  base-period  sopptter  far  dieae 
vohanes  wifl  be  tlio  snpidier  bom  udioB 
the  purchases  were  redooed  becaooa  ef 
die  uxigsncy.  The  porduaer  shdl  notify 
die  sapptter.  who  ahafl  siVPly  the 
additiooel  voianes  if  d»  poKkaeer  is 
qualified  under  this  rale  to  lecaive  theoL 

No  aadgnmenl  by  the  ERA  Baiianal 
Office  is  required.  For  ny  naonlh.  if  it  is 
eligible,  a  retail  aalea  oidat  may.  at  its 
option,  leoeiva  baae  period  vohnes 
determined  under  the  aiQustBsnt 

provWoB  of  i  211.101  or  die  L 
of  f  211.106(e).  b«t  not  both.  The  apward 
ueitlBcaUen  praviaiaB  of  i  211.t3(c) 
dtocaMsad  above  in  connactinn  with 
ffOfwth  adjuatineute  appHea  aa  writ  to 
atj^astmsntsinadtandsr  |  ZHJOSfftX 

Ifdies^piisriaa] 
safafack  ta  the  jadadtettan  of  DCVs 


i^ /  \f»i 


KT<«     oo    /    17.:  J-.,    xt^-. 


ityra    /  D..1< 


s«.#1     D^^ni1afl^%.^« 


» /    \T^\ 


M»    QQ   I  i7M>lfi»   XMav  A   107Q  /  PiiIpa  nnH  RiHnilations 


26721 


28720 


Federal  Registar  /  Vol.  44.  No.  88  /  Friday.  May  4.  1979  /  Ruleg  and  Regulationg 


(1)  Facility  shutdowns,  including 
either  the  purchaser's  facility  or  the 
supplier's  facility; 

(2)  Limited  access  to  facility  (such  as 
where  the  street  in  front  of  a  retail 
station  was  being  repaired  and  access  to 
the  station  was  therefore  impaired): 

(3)  Supplier's  inability  to  deliver  (a 
supplier's  declaration  of  an  allocation 
fraction  less  than  one  (1.0]  will  not,  by 
itself,  be  an  adequate  demonstration  of 
a  supplier's  inability  to  deliver]; 

(4)  Reduced  capability  of  purchaser  to 
function  as  a  normal  business,  including 
financial  difficulties  impacting  volume, 
but  does  not  include  an  unwillingness  of 
pim^haser  to  purchase  because  of  a 
lawful  price. 

If  a  purchaser  believes  that  its 
supplier's  price  during  the  base  period 
was  unlawful,  it  should  file  a  complaint 
with  the  DOE's  Office  of  Enforcement  or 
Office  of  Special  Counsel,  as 
appropriate.  If  a  purchaser  was 
unwilling  to  purchase  product  at  a  price 
which  was  determined  in  an 
enforcement  action  by  DOE  to  violate 
the  DOE  price  regulations,  the  update  of 
the  base  period  will  not  affect  any 
enforcement  action  or  any  remedy 
thereunder. 

In  general,  a  prima  facie  case  for  the 
finding  of  a  temporary  exigent 
circumstance  can  be  made  in  every 
instance  in  which  purchases  in  a  base 
period  month  were  at  least  10  percent 
less  than  in  the  corresponding  month  of 
the  previous  year  and  was  abnormally 
low  in  comparison  to  other  months 
during  the  base  period. 

J.  Redirection  of  Product 

The  rule  provides  in  S  211.107(c)  that 
pursuant  to  the  procedures  of  Subpart  C 
of  Part  205,  if  sufficient  supplies  of 
gasoline  are  available  to  mitigate  the 
adverse  impact  on  firms  unable  to 
bbtain  adequate  volumes  of  product, 
ERA  may  redirect  product  or  take  oihet 
appropriate  action  to  enable  a  purchaser 
to  obtain  in  any  month  up  to  75  percent 
of  its  base-period  volume  for  that  month. 
This  section  is  also  derived  from  a 
paragraph  in  the  Guidelines  and  is 
independent  of  the  authority  contained 
in  S  211.14(a]  and  {  205.39.  However,  its 
adoption  is  not  meant  to  preclude  the 
use,  where  appropriate,  of  other 
applicable  provisions. 

K.  Inter-Refiner  Sales 

In  view  of  the  lack  of  clear  support  for 
such  a  provision,  we  have  decided  not 
to  adopt  at  this  time  the  exclusion  of 
inter-refineiy  sales  bota.  a  refiner's 
supply  obligaticHis.  Hardships  created 
by  inter-refinery  sales  lot  iiulividual 
refiners  can  be  dealt  wiA.  as  tbey  have 


in  the  past  through  case-by-case 
exceptions  relief. 

L  Other  Matters 

Section  211.106(c)(2)(ii).  relating  to  the 
closing  of  retail  sales  oudets  prior  to 
June  1, 1974,  has  been  deleted.  Section 
211.10e(b)(4].  relating  to  the  1973-1974 
growth  adjustment  in  S  211.13(b)(1),  has 
also  been  deleted. 

M.  Specific  Comments  Solicited 

We  solicit  comments  as  to  whether 
firms  which  shifted  volumes  frtim  one 
retail  outlet  to  another  under  the  30 
percent  rule  of  S  211.106(b)(3)(ii) 
between  November  1, 1977  and  February 
28, 1979  should,  in  every  instance,  be 
allowed  to  upward  certify  growth  or 
temporary  exigent  circumstance 
adjustments. 

Under  the  rule  adopted,  suppliers  and 
purchasers  will  be  able  to  agree  on  base 
period  volumes  for  new  stations  and 
begin  supplying  them  pending  ERA 
action.  However,  the  one-time  growth 
adjustment  we  have  adopted  today  will 
not  account  for  growth  of  existing  retail 
sales  outlets  after  March  1, 1979. 
Therefore,  without  setting  forth  specific 
regulatory  language,  we  are  proposing 
and  are  requesting  specific  comment  on 
a  rule,  suggested  by  a  refiner,  that 
would,  within  certain  limitations,  allow 
suppliers  without  ERA  approval,  to 
adjust  their  branded  and  unbranded 
wholesale  purchaser-reseller  base 
period  volumes  to  reflect  the  following: 

1.  A  change  in  the  operator  of  a  retail 
outlet; 

2.  A  change  in  ownership  in  a  retail 
outlet  involving  the  sale  of  land  or  the 
making  of  improvements  (or  both)  by  the 
supplier  to  the  operator  of  a  retail  outlet; 

3.  Changes  in  physical  characteristics 
through  reconstruction  or  expansion  of  a 
retail  outlet  resulting  in  a  significant 
increase  in  the  operator's  business; 

4.  Changes  in  maiketing  strategy;  such 
as,  conversion  from  full  to  self-service, 
car  wash,  conversion  of  stock,  etc.; 

5.  Significant  changes  in  the  supply/ 
demand  balance  in  a  particnlar  market 
area  served  by  a  retail  outlet,  such  as. 
closing  of  other  retail  outlets,  opening  of 
new  shopping  centers  and  sulxfivisioiis, 
and  building  of  new  roads. 

Suppliers  would  only  be  permitted  to 
make  snch  adjustments  in  amounts 
which  would  afEact  siqipUers'  applicable 
allocation  fractiona  in  any  mondi  by  less 
than  2  percent  This  would  provide 
limited  flexibility  widim  the  corrent 
regnlatioas  while  aasuriog  that  otfav 
parcfaaaers  who  did  not  undeigo 
changed  drcumstanoes  wooid  only  be 
minimally  affected. 


We  are  not  changing  our  present 
regulations  on  the  allocation  of 
unleaded  gasoline  at  this  time,  but  are 
specifically  requesting  comment  oti 
appropriate  modifications  to  our 
unleaded  gasoline  allocation  rules  so 
that  they  may  more  closely  follow 
current  demand  patterns  and  to  provide 
special  allocations  for  the  production  of 
"gasohol."  In  this  connection  if  unleaded 
gasoline  shortages  occur,  we  solicit 
information,  which  we  intend  to  share 
with  the  Environmental  Protection 
Agency  (EPA),  as  to  whether  the 
regulations  of  the  EPA  requiring  the  sale 
of  unleaded  gasoline  at  retail  outlets 
selling  leaded  gasoline  could  yield 
unintended  results,  such  as  requiring  a 
station  that  runs  out  of  unleaded 
gasoline  to  close  down,  even  though  it 
has  available  supplies  of  leaded 
gasoline  for  which  there  is  demand  by 
the  motoring  public  during  a  period  of 
general  gasoline  shortages. 

Some  comments  prepared  and 
received  subsequent  to  our  April  17 
Notice  of  Intent  objected  to  comparing 
actual  purchases  in  a  base  period  month 
to  the  monthly  average  in  the  period 
October  1978-February  1979  to  measure 
growth.  One  objection  was  that,  by 
comparing  to  a  period  during  the  fall 
and  winter  months,  those  regions  of  the 
country  that  have  peak  dnnand  in  the 
summer  may  show  no  growth  at  all, 
even  though  the  actual  growth  on  an 
annual  average  basis  may  be  well  in 
excess  of  10%.  We  recognize  that  this 
may  be  a  problem  with  the  growth 
adjustment  mechanism  in  this  rule.  We 
therefore  specifically  request  comments 
on  an  appropriate  growth  adjustment 
mechanism  that  will  take  into  account 
seasonal  demand  variations,  regional 
shifts  in  population  and  other  factors.  In 
particular,  suggestions  as  to  an 
appropriate  and  equitable  means  of 
accounting  for  growth  are  requested. 

N.  Revocation  of  Activation  Order 

Because  the  provisions  of  both  the 
Activation  Order  and  the  Guidelines 
have  been  incorporated  in  the  rule 
adopted  today.  Uie  February  22. 1979 
order  activating  certain  potions  of  the 
standby  product  allocation  regulations 
will  be  revoked  lot  May  1979. 

V.  Wiiltn  Comnient  and  Public  Hearing 


A.  Written  Comments 

You  aie  invited  to  partidpate  in  this 
prooeadiog  by  nbmitting  data,  views  or 
aisuments  with  rwpect  to  the  mattna 
oontainad  in  tiie  intnim  rule  or  matters 
wUdi  slioBkl  be  included  in  a  find  nil«. 
ComiaentB  should  be  >nba!iitted  by  4d0 
p jn..  •A.L,  July  10. 1979  to  the  addrew 
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indicated  in  the  "Addresses"  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  the 
docimient  with  the  docket  number  and 
the  designation:  "Motor  Gasoline 
Allocation  Base  Period."  Ten  copies 
should  be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearings 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  you  have  any 
interest  in  the  matters  discussed  in  the 
rule,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  written  request  for  an 
opportunity  to  make  oral  presentation 
by  4:30  p.m.,  local  time,  on  the  dates  set 
forth  in  the  "Dates"  section  of  this 
notice  for  the  respective  hearings.  You 
should  also  provide  a  phone  number 
where  you  may  be  contacted  through  the 
day  before  the  hearings. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m..  e.d.t. 
May  30, 1979  for  the  Washington,  D.C. 
hearing  and  by  June  13, 1979  for  the  San 
Francisco,  California  hearing.  You  will 
be  required  to  submit  one  hundred 
copies  of  your  statement  to  the  hearing 
location,  indicated  in  the  "Addresses" 
section  of  this  notice,  before  4:30  p.m., 
e.d.t..  June  6, 1979  for  the  Washington, 
D.C.  hearing,  and  on  the  morning  of  the 
hearing  for  the  San  Francisco  hearing. 

2.  Conduct  of  the  Hearings.  We 
reserve  the  right  to  select  die  persons  to 
be  heard  at  the  hearings,  to  sdiedule 
their  respective  i>resentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  "Ilie  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearings,  lliese  will  not 
be  judicial-type  hearings.  Questions  may 
be  asked  only  by  diose  conducting  the 
hearings.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Yott  may  subnit  quetfons  to  be  a^ed 
of  any  penoa  m^dng  a  statement  at 
each  hearing  to  die  respective  addresses 
indicated  above  ftH*  requests  to  tpeak 
before  4:30  pjn..  k>cal  time,  on  the  day 
before  eedi  hearing  tfyott  wish  to  have 
a  question  asked  at  the  hearings,  you 


may  submit  the  question,  in  wrriting,  to 
the  presiding  officer.  The  ERA  or,  if  the 
question  is  submitted  at  the  hearings, 
the  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented  for  answer.  The  question 
will  be  asked  of  the  witness  by  the 
presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office.  Room 
GA-152,  James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  between  Uie  hours  of 
8:00  a.m.  and  4:30  pjn.,  Monday  through 
Friday.  You  may  purchase  copies  of  the 
transcripts  of  the  hearings  bom  the 
reporter. 

(Emetgency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  S  751  et  seq..  Pub.  L.  93-159.  as 
amended.  Pub.  L  93-511.  Pub.  L  94-99,  Pub. 
L  94-133.  Pub.  L  94-163.  and  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  i  787  e/  acq..  Pub.  L.  93-275,  as 
amended.  Pub.  L  94-332.  Pob.  L  94-385,  Pub. ' 
L  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act  42  U.S.C  1 6201  et  seq.. 
Pub.  L  94-163.  as  amended.  Pub.  L  94-385, 
and  Pub.  L  95-70;  Department  of  Energy 
Organization  Act  42  U.S.C  i  7101  et  seq.. 
Pub.  L  95-91:  E.O.  llTOa  39  FR  23185:  E.O. 
12008,  42  PR  46287.) 

In  consideration  of  the  foregoing. 
Activation  Order  No.  1  to  the  Standby 
Petroleum  Product  Allocation 
Regulations  is  revoked  and  Part  211  of 
Chapter  U  of  Title  10  of  die  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  May  1. 1979  and 
ceasing  to  be  effective  midni^t 
Septonber  30. 1979. 

bsued  in  Washington.  D.C,  May  1, 1979. 
OmMi.nmMa. 

1.  Para^aph  (c)  of  S  211.13  is 
amended  by  revising  subparagraph 
(c)(1)  to  read  as  follows: 

9  211.1S 


(c)  Adfiattnents  to  a  wholesale 
purchaser-reteller's  bate  period  use  for 
new  and  inanaeed  attooatimt 
entitlemetOa  ^pmdHmen.  (1)  A 
wholesale  prntbaser-reidler  shall  be 
entided  to  receive  an  ad^astiiient  to  its 
base  period  OM  whenew  P)  It  is 
notified  pmoant  to  i  20SJe(<n  of  an 
assignment  to  wapplf  a  new  molesale 


purchaser,  or  (ii)  it  is  notified  of  an 
adjustment  granted  pursuant  to 
S  211.12(h),  S  211.13(e).  S  211.104. 
{  211.105,  S  211.125(b)  or  {  211.145(b)  to 
the  base  period  use  of  a  wholesale 
purchaser  entitled  to  receive  an 
allocation  from  that  wholesale 
purchaser-reseller,  in  an  amount  equal 
to  the  increases  in  the  allocation 
entitlements  or  new  allocation 
entitlements  which  the  wholesale 
purchaser-reseller  is  to  supply.  *  *  * 
***** 

2.  Paragraph  (a)  of  S  211.101  is  revised 
to  readies  follows: 

$211,101    Scope. 

(a)  This  subpart  applies  to  the 
mandatory  allocation  of  all  motor 
gasoline  produced  in  or  imported  into 
the  United  States.  Unless  otherwise 
specified  id,  or  inconsistent  with,  this 
'  subpart,  the  provisions  of  sections 
211.9-211.13  of  this  part  apply  to  this 
subpart  Where  inconsistent  with  the 
provisions  of  Subpart  A  of  this  part  the 
provisions  of  this  subpart  shall  prevaiL 
•        •        *        * ,      * 

3.  Section  211.102  is  amended  by 
revising  the  definition  of  "base  period" 
to  read  as  follows: 


S  21 1.102 
For  purposes  of  tl}is  subpart — 
"Base  period"  means  the  month  of  the 

period  November  1977  through  October 

1978  corresponding  to  the  current  month. 

***** 

4.  Section  211.103  is  ^mended  by 
revising  paragraph  (e)  and  adding 
paragraph  (f)  to  read  as  follows: 

S211.10S   Alocatton  levela. 
•        •        •  °     •        • 

(e)  Base  period  volume.  (1)  By  June  15, 
1979,  each  supplier  wdiich,  during  the 
base  period,  sold  motor  gasoline  to  a 
wholesale  purchaser  or  end-user  entitled 
to  an  allocation  level  which  is  a 
percentage  of  a  base  period  use  shall 
report  to  each  of  those  purchasers,  the 
voliune  of  motor  gasoline  which  it  sold 
to  or  transferred  to  that  purchaser  in 
each  month  of  the  base  period  year. 

(f)  Resolution  ofdisputee.  If  a  supplier 
and  purchaser  disagree  over  the 
volumes  required  to  be  supplied  as  a 
base  period  volume  or  as  an  adjusted 
base  period  volume,  application  for 
resolution  of  the  diqnite  should  be  made 
to  die  appropriate  DOE  enforcement 
divinon.  DOE  may  require  the 
prodoctfcin  of  any  relevant  information 
necessary  to  resolve  the  dispute.  If  a 
siqiplier's  positian  is  determined  to  be 
incomct  it  will  be  obligated  to  make  up 
any  volumes  it  should  have  siqiplied  but 
did  not 
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5.  A  D«w  I  211.104  is  added  to  read  as 
foUowi: 

}  211.104    llmaMil  yiuwih  adHusliMnL 

(aXl)  Begfaming  in  May  1979.  if  a  retail 
sales  outlet  wholesale  purchaser- 
consumer  or  a  bulk  purchaser  of  motor 
gasoline  witti  an  aUocation  level 
determined  by  rrference  to  a  base 
period  use,  or  its  predecessor  whose 
allocation  it  received,  purchased 
gasoline  during  at  least  three  of  the 
months  during  the  period  October  1978 
through  February  1979  and  the  monthly 
average  volume  of  such  purchases  from 
all  suppliers  in  the  months  it  purchased 
gasoline  was  at  least  ten  percent  greater 
than  the  aggregate  amount  of  its  actual 
motor  gasoline  purchases  in  a  base 
period  month  bom  all  suppUers,  it  can 
subatitute  as  its  base  period  use  for  the 
current  month  corresponding  to  that 
base  period  month  its  average  monthly 
purchases  in  those  months  of  the 
October  1978  throu^  February  1979 
period  that  it  purchased  motor  gasoline. 
The  purchaser's  base  period  su^pUers 
will  be  required  to  supply  the  adjusted 
vohimes  as  determined  in  paragraph  (b) 
of  this  secfkm. 

(2)  For  the  month  of  April  1979.  if  the 
average  mmthly  gasoline  purchases  by 
a  retaD  sales  outlet,  wholesale 
purchaser-consumer  or  bulk  purchaser 
in  the  months  it  purchased  motor 
gasoline  in  the  period  October  1978 
throogh  Pefamary  1979  were  at  least 
thirty-five  percent  U^m'  dtan  its  total 
April  197a  porchases  from  all  suppliers, 
its  October  1979  throng  February  1979 
average  Dondily  purchases  of  motor 
gasoline  in  die  months  it  purchesed 
motor  gasoline  may  be  substituted  for 
its  ^iril  1978  pun^ases  as  its  base 
period  use. 

(b)  The  portion  of  the  adjustment  that 
each  base  period  sa|>plier  is  required  to 
supply  ahsD  be  derived  on  the  following 
beds:  If  the  amoont  (rf  the  ai^ustment, 
i.e.,  the  average  monthly  vtrfmnes 
supplied  daring  tibe  October  1978 
throe^  Pefatvsry  1979  period  hx  excess 
of  actaal  bese  period  purchases,  is 
sttribotaUe  to  particolar  base  period 
siqipliers.  then  eech  such  siqipUer  will 
be  responaifale  for  dit  portion  of  the 
acUustaeol  it  snniiied  ff  a  portkm  of  the 
adjuitMHJUl  is  not  sttribataUe  to  a 
particolar  bese  period  aqiidter.  dten  diet 
portion  of  the  edjostment  will  be 
siqipUed  by  all  the  bese  period  siqiplMrs 
based  on  Ae  proportional  share  of 
gasoline  the  firm  pnrdiased  firam  each 
supplier  in  the  base  period  mondi. 

(c)  A  supplier  shall  make  the 
adiiuitnient  ondsr  p"'ngie|ili  {mf  ai  tUe 

1  withtntt  a  reqnest  by  a 

"  or  bulk  purchaser 


to  the  extent  that  the  supplier's  records 
indicate  that  the  purchaser  is  eligible  for 
the  adjustment.  However,  if  a 
purchaser's  average  monthly  purchases 
in  the  Octob«  1978  through  February 
1979  period  does  not  average  ten  percent 
greater  than  its  aggregate  purchases  in 
the  base  period  mon£.  no  base  period 
supplier  is  required  to  supply  it 
additional  volumes  as  an  adjustment 
under  this  section  even  though  the 
particular  supplier  may  have  provided 
greater  than  ten  percent  more  product  in 
the  October  1978  through  February  1979 
period  than  in  the  corresponding  base 
period  month. 

(d)  Each  firm  desiring  to  receive  an 
adjustment  for  volumes  not  attributable 
to  particular  base  period  suppliers  shall 
notify  each  base  period  supplier  of  the 
additional  amount  of  the  adjustment  to 
be  added  to  its  base  i>eriod  use.  For 
purposes  of  the  notification,  a  purchaser 
will  certify  to  its  supplier  (1)  its 
aggregate  purchases  in  a  base  period 
month;  (2)  its  average  monthly 
purchases  during  the  October  1978 
through  February  1979  period;  (3)  tiie 
porticm  of  the  growth  adjustment 
attributable  to  the  particular  supplier; 
and  (4)  the  amount  of  the  unattributable 
portion  of  the  adjustment  requied  to  be 
supplied  by  the  supplier.  A  purchaser  is 
not  required  to  disclose  to  one  supplier 
the  specific  volumes  supphed  by  any 
other  siqipher. 

(e)  An  adjustment  to  a  purchaser's 
baJM  period  use  for  s  particular  month 
determiBed  under  dds  section  will 
aotomaticaDy  become  part  of  the 
supplier's  ssqppfy  obbgaticms  and  that 
supplier  in  torn  mey  certify  the 
adjustment  upward  to  its  base  period 
suppliers. 

(Q  By  June  15, 1979.  esch  motcv 
gasoHne  supplier  shall  report  to  each  of 
its  base  period  purchasers  described  in 
paragraph  (a)  (rf  diis  sccti<m  the  monthfy 
average  gasoline  purdieses  uriiidi  it 
sui^ytted  daring  the  October  1978 
through  February  1979  period  that  were 
at  least  ten  pvcent  higher  than  the 
vohimes  it  sqiplied  dmring  any  base 
period  month. 

6.  Sectton  211.106  is  «ii»*~*»^  by 

I  (a)  duoogh  ((Q  and 
j  St  with  s  provisien  to  reed  as 
foUoerr 

}2it.m 

(a)  New  whohaaJe  purchaaen.  (1) 
Where  a  firm  made  no  pot^eaes  from 
any  sqipiiar  dosing  a  baee  period 
months  a  sivpliir  and  die  perchaav 
shall  attaavl  to  agree  meteai^  to  a 
Thaki 
inotl 


effective  until  an  ERA  regional  office, 
upon  ap|>licati<m.  issues  an  assignment 
order.  h>  the  interim,  pending  an 
assignment  order,  the  supiriier  may 
supply  ayeed-upon  vohnnes.  provided 
apiplication  for  an  assignment  has  been 
filed.  If  those  ^crfomes  exceed  vtriumes 
which  are  later  assigned,  the  diffierence 
must  be  deducted  from  base  period 
volumes  in  future  months. 

(2)(i)  If  the  purdiaser  purdiased  motor 
gasoline  during  at  least  three  months  of 
the  October  1978  throogh  February  1979 
period,  and  the  monthly  average  of 
those  purchases  reflect  an  appropriate 
base  period  volume.  ERA  wUl  assign  a 
base-period  use  which  equals  those 
average  monthly  purchases. 

(ii)  As  to  firms  which  purchased  motor 
gasoline  in  fewer  than  three  nKmths 
from  October  1978  throu^  February 
1979.  an  evaluation  will  be  done  by  the 
ERA  Regional  Office  of  the  base-period 
volume  of  comparable  firms  in  the  same 
area  befcne  it  makes  an  assignment  of  a 
base-period  use.  Such  evaluation  and 
assignment  shall  be  made  pursuant  to 
die  "Guidelines  for  Bvafaiation  of 
Applications  tor  Assignment  of  Supplier 
and  Base  Period  Use  to  New  Gasoline 
Retail  Sales  OuUets". 

(3](i}  A  wholesale  purchaser-reseller 
has  accepted  and  is  snppl]ring  proposed 
base  period  vohnnes  to  a  pui^aser  that 
does  not  have  base  period  volumes  for  a 
a  base  period  month;  and  (ii)  the 
purchaser  or  supplier  (on  bdialf  of  the 
purchaser)  has  appUed  to  ERA  fbr  an 
assignment  for  ftose  months;  then  the 
wholesale  purchasar-reseUer  may.  on  an 
interim  basis,  include  such  vohnnes  in 
its  base-period  use  as  a  temporaty 
adjustment  and  may  upward  certify 
sudi  vofauncs  to  its  supplier.  The 
wholesale  porcheser-rescUer's  supplier 
shall  include  such  votumes  ss  pert  of  its 
base-period  suppfy  obligations  in  the 
interim  pending  an  ERA  assignment 

(b)  SippUem^ionaibih'tyfor 
atsignmaitB  made  aftarNovKmbar  1, 
1977.  This  paiapaph  ^niUes  to  &ns 
whidh  hed  no  previoos  beee  period 
supplier  end  received  SB  aeijpHBHA  of 

""  •  iHiii  ihi  liiginsiiia  nf  Iks  heee 
period (dMtia.afbt Nil   iiliiil.Mg7). 

(1)  ff  iock  e^Bv  is  eHgiye  for  • 
growdi  ad^nrtissnt  ondsr  §  SXUMw  Lk. 
it  has  a  OMBtUy  asonge  vohnne  in  the 
OctfrfMS  Ifln  thnoglh  Fshinsty  1979 
period  wlikhieetieeel 
■■  the  firm-Si 


volumes,  whichever  is  higher,  for  (A)  the 
base  period  months  between  November 
1. 1977  and  the  assignment's  effective 
date  and  (B)  the  basie  period  months 
between  die  effective  date  of  the 
assignment  and  October  31. 1978  in 
which  the  firm  made  no  purchases,  and 

(ii)  The  firm's  actual  suppliers  must 
supply  the  adjusted  base  pecjod  volumes 
for  the  base  period  monthiB  between  the 
assignment's  effective  date  and  October 
31, 1978  in  which  there  were  purchases. 

The  portion  of  the  adjustment  each 
supplier  must  supply  shall  be  derived  on 
the  basis  described  in  §  211.104(b). 

(2)  If  such  a  firm  is  not  eligible  to 
receive  an  automatic  adjustment  in  a 
month  under  $  211.104  (because  either 
its  October  1978  throu^  February  1979 
average  monthly  purchases  were  not  at 
least  ten  (10)  percent  higher  than  its 
average  monthly  purchases  during  the 
base  period  montii  or  it  pim:ha8ed  motor 
gasoline  in  fewer  than  three  months  of 
the  October  1978  through  February  1979 
period),  then  actual  purchases  tuid 
suppliers  during  the  base  period  month 
will  determine  base  period  volumes  and 
suppliers. 

(3)  Assignments  made  under 
Activation  Order  No.  1  and  the 
Guidelines  thereto  will  remain  valid,  but 
ERA  may,  upon  application,  make  an 
upward  adjustment  to  a  firm's  base 
period  use  based  upon  the  assignment 
procedures  set  forth  in  paragraph  (a)  of 
this  section. 

(c)  Reassignments.  This  paragraph 
applies  to  purchasers  to  whom 
assignment  orders  were  issued  during  or 
after  the  base  period  which  terminated 
one  supply  obligation  and  established 
another  (i.e.,  reassignments,  including 
three-party  agreements). 

(1)  For  the  current  months 
corresponding  to  base  period  months 
prior  to  the  effective  date  of  the 
assignment  order,  the  newly  assigned 
supplier  will  be  the  base-period  supplier. 
Its  supply  obligation  as  a  result  of  the 
reassignment  will  equal  the  volumes 
reassigned,  or  the  actual  purchases 
during  the  corresponding  month  of  the 
base  period  from  the  supplier  whose 
obligations  were  terminated,  whichever 
is  less.  If  actual  base-period  pimihases 
frt)m  the  supplier  whose  obligations 
were  terminated  exceed  the  volumes 
reassigned,  the  original  base  period 
supplier  shall  be  the  base-period 
supplier  for  the  difference.  Any  other 
actual  suppUers.  v^ether  they  supplied 
before  or  after  effectiveness  of  tiie 
assignment  order,  shall  also  be  base 
period  suppliers  for  the  actual  volumes 
supplied.  "The  newly  assigned  base 
period  supplier  shall  also  be  responsible 


to  supply  unattributable  at^usted  base 
period  volumes  determined  under 
S  211.104  which  would  odierwise  be  the 
responsibility  of  the  supplier  w^ose 
obligations  were  terminated  The  newly- 
assigned  supplier,  if  it  is  willing,  may.  if 
an  application  is  made  to  the  QIA 
regional  office  for  an  assignment  supply 
on  an  interim  basis  the  diffierence 
between  the  assigned  volumes  and  die 
actual  purchases  from  the  supplier 
whose  obligations  were  terminated  for 
the  portion  of  the  base  period  prior  to 
effectiveness  of  the  assignment  pending 
ERA  action  on  the  assignment 
application,  and  may  upward  certify 
such  volumes  to  its  supplier  which  will 
include  such  volumes  as  part  of  its 
supply  obligations  pending  ERA  action. 

(2)  For  those  base-period  months  after 
the  reassignment  order  was  issued, 
actual  purchases  and  actual  suppliers 
will  determine  base-period  volumes  and 
supply  obligations. 

(d)  Branded  resellers.  (1)  Any 
wholesale  purchaser-reseller  of  motor 
gasoline  which  is  a  branded 
independent  marketer  and  w^ch  has  a 
base  period  supplier  different  fi*om  the 
firm  that  was  its  supplier  on  February 
28, 1979  under  v^ose  brand  it  was 
selling  on^that  date,  may,  at  its  option, 
designate  as  its  base  period  supplier 
that  supplier  which  was  its  siqiplier  on 
February  28, 1979  and  terminate  its 
supplier/purchaser  relationship  with  all 
its  other  base  period  siqipliers.  If  a 
designation  is  so  made,  the  firm  that 
supplied  the  purchaser  on  February  28, 
1979  wiU  become  the  purchaser's  sole 
base-period  supplier  and  wrill  supply  the 
purchaser's  base  period  volumes  as  part 
of  its  supply  obligations.  It  may  certiify 
upward  sudi  volumes  to  its  supplier, 
which  in  turn  will  include  volumes 
certified  as  part  of  its  supply 
obligations. 

(2)  A  wholesale  purchaser-reseller 
which  designates  a  firm  as  its  sole  base 
period  supplier  pursuant  to  this  section 
shall  provide,  by  June  15, 1979.  writien 
notice  of  the  designation  and  the 
corresponding  terminations  to  any 
suppliers  ^lich  supplied  the  wholesale- 
purchaser  reseller  during  the  base 
period.  Such  wholesale  purchaser- 
reseller  shall  also  provide  written  notice 
by  the  same  date  to  the  designated 
supplier  of  the  amount  of  the  wholesale 
purchaser-reseller's  base  period  use 
which  had  been  supplied  by  otiier 
suppliers  during  the  base  period  and 
which  is  to  be  supplied  by  the 
designated  supplier.  The  notice  to  the 
designated  supplier  shall  include  the 
names  and  addiresses  of  the  actual 
suppliers  during  the  base  period  and  of 
the  wholesale  purchaser-reseller  and  die 


location  of  any  facility,  including  any 
retail  sales  outiet  concerned. 

(e)  Temporary  exigent  circumstance 
adjustment  (1)  If  a  retail  sales  oudet  has 
experienced  a  temporary  exigent 
circumstance  iat  a  montii  during  the 
base  period  year  causing  at  least  a  ten 
percent  reduction  in  its  normal 
purdiases  for  that  month,  its  base- 
period  volume  may  be  revised  to  equal 
those  volumes  purchased  in  the 
corresponding  month  in  the  period 
November  1976  through  October  1977. 
Its  base-period  supplier  for  the  previous 
period's  volumes  will  be  the  siq>plier 
from  whom  the  ptuchases  were  reduced 
because  of  the  exigency.  The  purchaser 
shall  notify  the  supplier,  who  shall 
supply  the  additional  volumes.  No 
assignment  by  the  ERA  Regional  Office 
is  required  For  any  month,  if  it  is 
eligible,  a  retail  sales  oudet  may,  at  its 
option,  receive  base  period  voliunes 
determined  under  the  adjustment 
provision  of  section  211.104  or  the 
procedures  of  this  paragraph  but  not 
both.  The  tq)ward  certification  provison 
of  section  211.13(c)  applies  to 
adjustments  made  under  this  paragraph. 

(2)  If  the  supplier  is  a  major  refiner 
subject  to  the  jurisdiction  of  DOE'S 
Office  of  Special  Counsel,  then 
notification  of  the  ten^rarary  exigent 
circumstance  and  die  use  of 
corresponding  months  of  the  November 
1976  through  October  1977  period  should 
be  provided  by  the  refiner  to  the  DOE 
audit  team  assigned  to  that  refiner. 
Notification  shoidd  be  provided  by  die 
refiner  as  soon  as  practicable  after  it  is 
informed  by  its  purchaser. 

(3)  'Temporary  exigent 
circumstances"  includes,  but  is  not 
limited  to, 

(i)  Facility  shutdowns,  including  either 
the  purchaser's  facility  or  the  supplier's 
facility; 

(ii)  limited  access  to  facility; 

(iii)  supplier's  inability  to  deliver  (a 
supplier's  declaration  of  an  allocation 
fraction  less  than  one  (1.0)  will  not  by 
itself,  be  an  adequate  demonstration  of 
a  supplier's  inability  to  deliver); 

(iv)  reduced  capability  of  purchaser  to 
function  as  normal  business,  including 
financial  difficulties  impacting  volume, 
,  but  does  not  include  an  unwdlfingness  of 
purchaser  to  purchase  because  of  a 
lawful  price. 

7.  Section  211.106  is  amended  by 
deleting  subparagraph  (b)(4)  and 
subparagraph  (c)(2)(ii). 

6.  Section  211.107  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 
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(c]  Pursuant  to  the  procedures  of 
Subpart  G  of  Part  206.  if  sufficient 
supplies  of  gasoline  are  available  to 
mitigate  the  adverse  impact  on  firms 
unaUe  to  obtain  adequate  volumes  of 
product  ERA  may  redirect  product  or 
take  other  appropriate  action  to  enable 
a  purchaser  to  obtain  in  any  month  up  to 
75  percent  of  its  base-period  volume  for 
that  month. 

PART  211  [AMENDED] 

9.  Part  211  is  amended  by  removing 
Activation  Order  No.  1  from  the 
Appendix  to  Part  211 — Special  Rule  No. 
1. 

(Dodut  No.  BltA-lt-7»-ZS| 

FR  Doc  7*-MaM  nUd  S-«-7at  1<MB  un) 

I  coca  •<■»  tt-m 


;  Send  written  comments  to 
Public  Hearings  Management,  Docket 
No.  ERA-R-79-23-A  Room  2313,  2000  M 
Street  NW.,  Washington,  D.C  20461 

CONPIMENCC  location:  Room  3000A 
12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C 

FOH  FURTNOI  MFOHMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedorea), 
2000  "XT  Street  NW.,  Room  2214C 
WashingtiHi.  O.C.  ZfMSl.  (202]  254-«201. 

|oei  Yttdson  (Office  (rf  General  Counsel). 
Forreatal  Building.  1000  Independence  Ave. 
SW..  Room  6-A-127.  Washington.  D.C 
20665,  (202)  252-6744. 

Issued  in  Washington.  D.C  on  May  1. 1979. 

DavU|.lii4h. 

Admialttrator.  Bcomomic  lUgulatory  Admiaittrotkm. 

[Dodut  No.  BltA-lt-7»-2S-A] 

[FR  Doc.  7S-l«ia2  Piled  S-«-71(  ISM  pml 


Ecofwmic  RaguMory  Administration 
10CFRPart211 

ranoa  ana  Auniaunaim 

AOINCV:  Eomomic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Public  Conference  and 
Notice  of  Request  for  Written 
Comments. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Eneigy  (DOE)  hereby  gives  notice 
that  it  will  hold  a  public  conference  on 
Tuesday,  May  8. 1979  to  review 
§  211.104  (Unusual  Growth 
Adjustments)  of  the  Interim  Final  Rule 
issued  May  1, 1979  entitled  "Motor 
Gasoline  Allocation  Base  Period  and 
Adjustments."  DOE  is  holding  this 
conference  to  review  {  211.104  because 
information  in  comments  received  after 
the  closing  date  of  the  rulemaking 
proceedings  concerning  the  Interim  Final 
Rule  suggest  that  a  modification  in 
8  211.104  may  be  required  prior  to  the 
expiration  date  of  the  above  referenced 
rule.  The  public  is  invited  to  attend  the 
conference.  Speakers  will  be  designated 
by  DOE. 

DOE  will  accept  written  comments 
concerning  {  211.104  of  the  Interim  Final 
Rule  until  4:30  pjn.  Friday.  May  11, 1979. 
Comments  received  thereafter  will  be 
considered  by  DOE  in  its  consideration 
of  the  Final  Rule  proposed  in  Docket  No. 
ERA-^l-79-23. 

DATES:  Conference  date:  Tuesday.  May 
8, 1979. 9:30  a  jn.  Written  coounents  (10 
copies)  by  4:30  pjn.  Friday.  May  11, 
1979. 


Friday 
May  4,  1979 


Part  X 


/ 


Department  of  State 

Agency  for  international  Deveiopment 


Personnel  Regulations 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[22  CFR  Parts  220. 221. 222] 

Personnel;  Proposed  Rulemaking 

agency:  Agency  for  International 
Development  Department  of  State. 

action:  Proposed  rulemaking. 

summary:  These  proposed  regulations 
are  being  published  pursuant  to  Section 
401  of  the  International  Development 
and  Food  Assistance  Act  of  1978, 
October  6, 1978.  Pub.  L  95-424.  92  Stat. 
956,  and  Section  625  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22 
U.S.C.  2385. 

The  purpose  of  these  proposed 
regulations  is  to  extend  the  Foreign 
Service  personnel  system  to  all 
employees  of  AID.  both  in  the  United 
States  and  abroad,  who  are  responsible 
for  planning  and  implementing  AID's 
overseas  development  programs  and 
activities. 

DATE  It  is  proposed  that  the  regulations 
take  effect  on  October  1, 1979. 

FOR  FURTHER  INFORMATION:  Contact  Mr. 
Kenneth  Fries,  Office  of  the  General 
Counsel  at  (202)  632-8218. 

Dated:  May  2. 1979. 


Genera]  Coumel 

CHAPTER  II— AGENCY  FOR 
INTERNATIONAL  DEVEIjOPMENT 

Subchapter  B — Personnel 

Part  220    GENERAL  PROVISIONS 
Part  221    EMPLOYMENT 
Part  222    MISCELLANEOUS 
PROVISIONS    . 

CFR  Chapter  II— Agency  for 
International  Development, 
Department  of  State. 

Sutichapter  B— Personnel 

PART  220— GENERAL  PROVISIONS 

220.01  Statement  of  authority. 

220.02  Purpose. 

220.03  Definitions. 

220.04  Position  management. 

PART  221— EMPLOYMENT 

Sec 

221.01  Employment  in  the  Foreign 
Service. 

221.02  Tours  of  assignment. 


PART  22»-MISCELLANEOUS 
PROVISIONS 

Sea 

222.01  Implementing  regulations. 

222.02  Construction. 

222.03  Effective  date. 

PART  220— GENERAL  PROVISIONS 

§  220.01    Statwnwit  of  Authority. 

This  subchapter  of  Chapter  II  is 
promulgated  pursuant  to  section  401  of 
the  International  Development  and  Food 
Assistance  Act  of  1978,  October  6, 1978, 
Pub.  L  95-424,  92  Stat.  956,  22  U.S.C. 
2385a,  and  section  625  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22 
U.S.C.  2385. 

(220.02    PurpoM. 

The  purpose  of  this  subchapter  is  to 
extend  the  Foreign  Service  personnel 
system  to  all  employees  of  the  Agency 
for  International  Development  (A.I.D.]  in 
the  United  States  and  abroad  who  are 
responsible  for  planning  and 
implementing  A.I.D.'s  overseas 
development  programs  and  activities,  so 
that  those  persons  will  have  significant 
overseas  experience  or  understanding  of 
the  overseas  development  process.  An 
extended  application  of  the  Foreign 
Service  personnel  system  within  A.IJ3. 
is  intended  to  ensure  that — 

(a)  The  employees  of  A.I.D.  effectively 
serve  the  interests  of  the  United  States, 
both  in  the  United  States  and  abroad; 

(b)  A.LD.'8  personnel  system  can 
better  adjust  to  frequehtly  changing 
program  and  work-force  composition 
requirements; 

(c)  A  framework  is  provided  to  meet 
the  particular  requirements  of  A.I.D., 
including  the  need  to  have  personnel 
serve  overseas  and  meet  language  and 
technical  skill  requirements;  and 

(d)  All  employees  who  work  in  the 
United  States  and  abroad  within  a 
single  structure  of  positions,  and  in 
common  endeavor  to  plan,  cany  out  and 
directly  support  A.LD.'s  overseas 
program,  may  be  brought  within  a  single 
personnel  system. 


{220.03 

(a)  "A.I.D."  means  the  Agency  for 
International  Development  or  any 
successor  agency  primarily  responsible 
for  administering  programs  under  part  I 
of  the  Foreign  Assistance  Act  of  19Q1,  as 
amended. 

(b)  "Administrator"  means  the 
Administrator  of  A.I.D. 

9220.04    PoMionllanag«nant 

(a)  Under  such  regulations  as  he  may 
prescribe,  the  Administrator  may, 
notwithstanding  the  provisions  of 


Chapter  51  of  title  5  of  the  United  States 
Code,  classify  positions  in  A.I.D.,  both 
abroad  and  in  the  United  States,  that  he 
designates  as  Foreign  Service  positions 
to  be  occupied  by  Foreign  Service 
employees  of  AJJ}.,  and  establish  such 
positions  in  relation  to  the  grades 
provided  for  the  Foreign  Service  of  the 
United  States:  Provided.  That  such 
actions  shall  be  cMxied  out  in  a  manner 
consistent  with  the  purposes  of  this 
Subchapter  and  with  the  principles  of 
position  classification  established  in 
Chapter  51  of  title  5  of  the  United  States 
Code. 

(b)  As  of  the  effective  date  of  this 
Subchapter,  each  position  in  A.I.D.  shall 
be  reviewed  and  redesignated,  if 
necessary,  as  to  the  service  in  which  the 
incumbent  should  serve.  A  position  shall 
be  designated  as  a  General  Schedule 
position  rather  than  a  Foreign  Service 
position  only  if  the  position  is  in  the 
United  States,  and  ijf  it  is  determined  (1) 
that  the  fiinctfons  of  such  position  are 
primarily  of  a  dericaL  administrative  or 
program  snppcnl  character  and  can  be 
perormed  without  significant  overseas 
experience  or  understanding  of  the 
overseas  development  process;  or  (2) 
that  such  position  requires  continuity  of 
incumbency  and  specialized  knowledge 
and  skill  to  the  extent  that  it  is  not 
practicable  for  incumbento  of  such 
position  to  be  assigned  abroad.  Any  - 
person  aggrieved  by  the  designation 
made  pursuant  to  this  subsection  of  a 
position  in  which  he  or  she  is  serving 
may  appeal  the  designation  to  the 
Adminif  trator.  Such  designation  shall 
remain  in  effect  pending  the  appeal 
provided  for  herein  and  pending  any 
other  appeal  an  employee  may  make, 
and  shall  be  set  aside  only  if  arbitrary  or 
capricious. 

(c)  A  position  designated  as  a  Foreign 
Service  position  in  accordance  with 
paragraph  (b)  of  this  section  which 
becomes  vacant  may  be  occupied 
thereafter  only  by  a  Foreign  Service 
employee:  Provided,  however.  That  at 
any  time  when  the  number  of  non- 
Foreign  Service  employees  filling 
positions  in  A.LD.'s  headquarters  office 
in  the  United  States  which  are 
designated  as  Foreipi  Service  positions 
does  not  exceed  10  per  centum  of  the 
number  of  such  positions,  such  a 
position,  ifidien  it  becomes  vacant,  may. 
at  die  discretion  of  the  Administrator, 
be  filled  by  a  non-Foreign  Service 
enq>loyee. 

(d)  A  position  designated  as  General 
Sdiedule  in  accordance  with  paragraph 
(b)  <tf  this  section  may  be  temporarily 
designated  Foreign  Service  whenever 
the  Administrator  deems  it  advisable  in 
order  to  administw  properly  the  rotation 


policies  provided  for  hi  {  221.02  of  this 
subchapter  Provided,  That  only  vacant 
General  Sdiedule  positions  may  be  sa 
redesignated. 

(e)  In  furtherance  of  the  poUcy  of  this 
Subchapter,  as  provided  in  fi  220X0,  to 
the  extent  consistent  with  law. 
regulation,  and  staffing  and  promotion 
policies  generally  applicable  to  AID 
employees,  the  Administrator  shall 
encourage  employees  who  are  not  in  the 
Foreign  Service,  mdio  serve  or  wish  to 
save  in  positions  designated  as  Foreign 
Service  positions,  and  who  are  qualified 
for  appointment  in  the  Foreign  Service, 
to  convert  to  the  Foreign  Service. 

PART  221-EIIPLOYMEIIT 


S221J01 


The  limitation  in  paragraph  (2)  of 
section  e25(d)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  regarding 
periods  of  assignment  in  the  United 
States  shall  be  extended  to  allow  initial 
assignments  in  the  United  States  for  a 
,  period  not  to  exceed  three  years  for  the 
purpose  of  carrying  out  any  of  the 
functions  under  the  Foreign  Assistance 
Act 


f22U02    Tours  of  i 

(a)  Pursuant  to  sadi  regulations  as  he 
may  prescribe,  the  Administrator  shall 
establirii  tours  of  assignment  for  AJLD.'s 
Foreign  Service  emirioyees. 

(b)  Subject  to  section  933  of  die 
Foreign  Service  Act  of  1046,  as 
amended,  regarding  mandatory  leave  in 
the  United  States,  ttie  Administrator 
shall  by  such  regulations  as  he  may 
prescribe,  establish  policies  for  rotation 
between  assignmento.  including 
transfers  among  positions  whetiier  in 
the  United  States  or  abroad. 

PART  222-llt8CELLANEOUS 
PROVISIONS 


|222j01 

(a)  notwlthstandhig  die  provisions  of 
this  Subchapter,  existing  rules  and 
regulations  of  or  applicable  to 
employment  in  A.LD..  to  die  extent  not 
inconsistent  widi  die  provisions  of  this 
Subchapter,  shall  remain  in  effect  until 
revoked  or  until  modified  or  superseded 
by  implementing  regulaticms 
promulgated  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this 
section. 

(b)  The  Administrator  may  prescribe 
such  *niHfai»tra  tiv^,  implementing 
regulations  as  are  necessary  and 
desirable  in  order  to  cany  out  the 
provisions  of  diis  Subchapter  (and  such 
euthority  may  be  delegated  as  he  deems 
necessary).  Sudi  implementing 


regulations  may  not  revoke,  suspend, 
supersede,  or  otherwise  modify  this 
Subchapter. 

|222j02   Conetnictlon. 

If  any  provision  of  this  Subchapter  or 
the  applicatiim  of  any  provision  to  any 
circumstance  or  persons  shall  be  held 
invalid,  the  validity  of  the  remainder  of 
tiiis  Subchapter  and  the  applicability  of 
such  provision  to  other  circumstances  or 
persons  shall  not  be  a&cted  thereby. 

{222jOS   Efieellve Dels. 

This  Subchapter  shall  become 
effective  on  October  1. 1979. 

Descripttoo  of  die  Perseonel  Regulations 
for  the  Ajsncy  for  intaniational 


Summoay 

The  purpose  of  these  regulations  is  to 
bring  the  employees  of  ADD  wdio  are 
primarily  responsible  for  planning  and 
implementing  its  overseas  development 
programs  and  activities  into  a  unified 
personnd  system,  wdiich  is  the  Foreign 
Service  personnel  system. 

Extension  of  the  Fore^n  Service 
personnel  system  within  AID  is  intended 
to  ensure  that  die  m^iloyees  of  AID 
effectivdy  serve  the  interests  of  the 
United  States  bodi  in  die  U.S.  and 
abroad:  that  AlD's  personnel  system  can 
bettn  adjust  to  frequently  changing 
program  requirements;  that  die 
particular  personnel  requifemente  kA 
AID  can  be  better  met;  and  diet  all 
employees  of  AID  who  plan,  cany  out 
and  dbecdy  support  AID's  overseas 
activities  are  employed  within  a  single 
personnel  system. 

The  regulations  provide  that  AID  will 
ejqpand  ita  Foreign  Service  in  die 
following  ways: 

As  of  die  effiective  date  of  the 
regulations,  all  positions  within  AID's 
headquarters  office  in  Washington  will 
be  reviewed  and  designated  as  to  the 
type  of  personnel  system  in  which  die 
incumbent  should  serve. 

Positions  will  be  designated  as 
General  Schedule  (GS]  radier  than 
Foreign  S^vice  (FS)  cmly  if  the  functions 
of  sudi  positions  are  primarily  clerical, 
administrative,  or  suf^xirt  in  nature,  and 
if  they  can  be  perfoiuMd  without 
significant  overseas  eiqierience  or 
understanding  of  die  overseas 
development  process;  or  if  the  positions 
require  such  continuity  and  specialized 
skill  that  it  is  not  practicable  for 
incumbenta  to  be  subject  to  overseas 
assignmenL 

After  positions  are  designated,  as 
vacancies  occur,  onfy  Foreign  Service 
en^loyees  will  be  allow  to  fill  Forrign 
Service  designated  positions  (except 


that  once  the  number  of  non-Foreign 
Service  incumbenta  is  less  than  lOX, 
other  than  Foreign  Service  employees 
may  fill  up  to  lOX  of  the  FS-designated 
positions).  Foreign  Service  employees 
may  be  assigned  temporarily  to  GS 
positions  that  are  vacant,  as  appro|Riate 
in  the  implementation  of  the  Agisncy's 
rotation  policies. 

During  the  interim  period  between 
position  designation  and  the  time  when 
a  GS  incumbent  vacates  a  position,  each 
GS  employee  fiUing  an  FS-desjgnsted 
position  will  be  encouraged  to  omvert 
into  die  Foreign  Service  under  existing 
rules  and  regulatioiis  regarding  such 
conversion.  ^ 

Ottwr  sig^cant  provisions  of  die 
regulations  ere: 

AID  proposes  to  extend  the  cerrent 
two-yeer  limitation  on  initial  Foreign 
Service  assignments  in  the  U£.  from 
two  to  diree  years,  fin  two-year  Umit 
has  inhibited  die  initial  hirii«  of 
emidoyees  Into  (he  Foreign  Service  and 
is  not  consistent  widi  the  expanded 
Foreign  Service  system  provided  for 
under  these  regulatioiiB.  A  three  year 
limit  will  give  the  Agency  needed  extra 
time  to  ensure  s  proper  match  between 
oversees  poettian  requirements  and 
enqdkqrees  qualifications,  while,  at  die 
same  time,  will  continue  to  ensure  diet 
Foreign  Service  enqdoyees  do  serve 
overseas  and  obtain  the  oversees 
eiq;ierience  diet  is  befaig  soo^ 

The  regulations  wlU  give  die 
Administrstor  of  AID  direct  andiarlty  io 
estabUdi  tours  of  assignment  bodi  in 
and  out  of  Washington,  subject  to  die 
Foreign  Service  Act  provisim  regarding 
mandatory  home  leave. 

The  effective  date  for  implementing 
the  rqiilations  is  October  1, 1979. 


Part  220— General  Provisions 

Section  221X01.  Statement  of 
aat/Hmty.thM  section  states  die  souroe 
of  authcvity  for  the  promulgation  of 
these  legelations.  Iliat  audiocity  is 
section  401  of  the  International 
Devekqiment  and  Food  Assistance  Act 
of  1978  as  well  as  section  625  of  the 
Foreign  Assistance  Act  of  1961. 

Sectimt  220M.  Paipose.  This  section 
explains  die  purpose  of  these 
regulations:  to  extend  the  Foreign 
Sovice  personnel  system  to  all 
enqiloyees  of  AID,  both  in  the  United 
States  and  abroad,  who  are  responsible 
for  pi*nwtng  and  inqilementing  AID's 
overseas  development  progrems  and 
activities.  The  regulations  provide  that 
sudi  extended  eppUcation  of  die  Fmeign 
Service  personnel  system  within  AID  is 
intended  to  ensure  that  bodi  the 
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employees  of  AID  and  AID's  personnel 
system  can  more  effectively  and  more 
efficiently  serve  the  interests  of  the 
United  States  and  the  interests  of  AID  in 
carrying  out  the  overseas  development 
programs  of  the  United  States  and  in 
adapting  to  changing  requirements  in 
AID'S  overseas  programs  and  its  work 
force  composition. 

Section  220,03.  Definitions.  This 
section  defines  the  terms  "AID"  and  the 
"Administrator"  of  AID. 

Section  220.04.  Position  management. 
Subsection  (a)  of  this  section  restates 
the  authority  to  designate  and  classify 
positions  as  Foreign  Service  positions 
which  currently  exists  in  section  441  of 
the  Foreign  Service  Act  of  1946,  as 
amended.  This  authority  is  restated  in 
these  regulations  in  order  to  confirm 
AID'S  longstanding  administrative 
interpretation  of  section  441  as  applied 
to  personnel  and  postions  in  AID.  The 
restatement  of  authority  also  makes 
clear  that  such  authority  is  to  be  used  in 
a  manner  consistent  with  the  purposes 
of  these  regulations  and  with  the  basic 
principles  of  position  classification 
which  are  used  throughout  the  Federal 
Government 

Subsection  [b)  of  this  section  provides 
for  the  position  designation  of  each 
position  in  AID  as  of  the  effective  date 
of  the  regulations.  The  position 
designation  is  to  indicate  the  service  in 
which  the  incumbent  of  such  position 
should  be  serving.  Positions  may  be 
designated,  for  example,  as  General 
Schedule,  Foreign  Service,  Senior 
Executive  Service  or  in  some  other 
manner  which  specifically  denotes  the 
nature  of  the  service  in  which  the 
incumbent  should  be  serving.  If  the 
choice  of  service  is  between  the  Foreign 
Service  and  General  Schedule  positions 
in  the  Civil  Service,  the  regulations 
establish  specific  criteria  that  must  be 
used  in  making  the  choice.  Those 
criteria  are  that  a  position  may  be 
designated  GS  rather  than  FS  only  if  the 
position  is  in  the  United  States  and  if  it 
is  determined  that  the  functions  of  the 
position  are  primarily  clerical  or  support 
in  character  and  that  the  functions  can 
be  performed  without  significant 
overseas  experience  or  understanding  of 
the  overseas  development  process,  or  if 
it  is  determined  that  a  position  requires 
continuity  of  incumbency  and 
speciahzed  knowledge  and  skill  to  the 
extent  that  it  is  not  practicable  for 
incimibents  of  the  position  to  be 
assigned  abroad. 

These  criteria  of  subsection  (b)  are 
designed  to  increase  significantly  the 
use  of  Foreign  Service  authorities  in 
positions  that  are  directly  related  to  the 
functions  of  policy  making,  program 


planning,  or  program  direction  of  the 
overseas  development  functions  of  AID. 
It  is  expected  that  agency  management 
will  confer  with  representatives  of 
employee  unions  before  making  position 
designations  under  subsection  (b).  The 
regulations  provide  that  individuals  may 
appeal  to  the  Administrator  the 
designations  of  the  positions  that  they 
themselves  occupy.  In  addition,  they,  of 
course,  may  appeal  to  some  other 
authority  (e.g.,  the  Merit  Systems 
Protection  Board]  if  they  establish  the 
grounds  for  such  authority  to  consider 
their  case.  Designations  will  not  be  set 
aside  unless  arbitrary  or  capricious. 
Designations  will  remain  in  effect  while 
appeals  are  pending. 

Subsection  (c)  of  this  section  provides 
that  positions  designated  as  Foreign 
Service  positions  in  accordance  with 
subsection  (b)  may  be  occupied  after 
they  initially  become  vacant  only  by  a 
Foreign  Service  employee,  except  as 
provided  under  a  10  percent  formula 
described  hereinafter. 

This  subsection  means  that  if  a 
position  is  designated  as  Foreign  Service 
but  is  currently  occupied  by  a  non- 
Foreign  Service  employee,  that  non- 
Foreign  Service  employee  will  be  able  to 
continue  his  employment  as  long  as  he 
remains  in  that  position.  Only  after  the 
position  becomes  vacant  would  it  be 
reserved  for  Foreign  Service.  For 
example,  a  position  might  be  a  Senior 
Executive  Service  position  for  purposes 
of  the  GS  person  presently  filling  the 
position,  but  would  become  a  Foreign 
Service  position  rather  than  an  SES 
position  once  the  current  incimibent 
vacates  the  position.  Non-Foreign 
Service  employees  will  be  able  to  be 
removed  from  the  Civil  Service  or  from 
positions  they  occupy  only  as  provided 
under  existing  law  and  regulations.  AID 
has  carefully  reviewed  the  option  of 
requiring  existing  GS  employees  in 
Foreign  Service-designated  positions  to 
convert  into  the  Foreign  Service,  and 
has  decided  that  such  action  would  be 
particularly  unfair  to  its  current 
employees,  would  subject  the  Agency  to 
the  risk  of  losing  many  highly  competent 
employees,  would  create  considerable 
turmoil  in  persoimel  administration  both 
during  and  long  after  any  transition 
period,  and  would  be  more  harmful  to 
the  efficient  operation  of  the  Agency 
than  the  benefits  of  enforced  conversion 
to  the  Foreign  Service  seems  to  warrant. 

The  proviso  to  subsection  (c)  of  this 
section  provides  thdt  once  the  number  of 
non-Foreign  Service  employees  in  FS- 
designated  positions  reaches  a  number 
which  is  less  than  10  percent  of  the  total 
number  of  FS-designated  positions  in 
the  headquarters  office  in  Washington, 


then  the  Administrator  may  make 
exceptions  to  the  rule  that  only  FS 
employees  may  fill  FS-designated 
positions,  so  long  as  the  number  of  non- 
Foreign  Service  employees  in  such 
positions  does  not  exceed  10  percent  of 
the  total  number  of  FS-designated 
positions  in  Washington.  While  the 
objective  of  having  Foreign  Service 
employees  fill  critical  Foreign  Service- 
designated  positions  in  Washington 
conthiues  to  be  tiie  main  objective  of 
AID'S  personnel  administration,  the  10 
percent  exception  will  allow  die 
Administrator  a  measure  of  flexibility  in 
obtaining  persoimel  to  meet  particular 
Agency  needs,  including  persons  with 
special  skills,  women  and  members  of 
minorities,  when  such  people  are  not 
available  as  Foreign  Service  employees. 

Subsection  (d)  provides  that  Foreign 
Service  employees  on  rotation  may  aJso 
serve  in  General  Schedule-designated 
positions  if  such  General  Schedule 
positions  are  not  occupied  by  General 
Schedule  employees,  as  is  now  the  case 
for  all  of  AID'S  positions  in  Washington. 
As  a  technical  matter,  the  positions 
would  be  temporarily  redesignated  as 
Foreign  Service  positions  during  the 
incumbency  of  Foreign  Service 
employees. 

Subsection  (e)  provides  that,  to  the 
extent  consistent  «Hth  existing  law, 
regulation,  and  staffing  and  promotion 
policies,  employees  shall  continue  to  be 
encouraged  to  convert  to  the  Foreign 
Service.  T^n  encouragement  is 
particularly  applicable  to  GS  employees 
in  Foreign  Service-designated  positions, 
but  will  also  be  applicable  to  any  AID 
employees  who  wish  to  serve  in  the 
Foreign  Service  and  are  qualified  to  do 
so. 

Part  221^Employment 

Section  221.01.  Employment  in  the 
Foreign  Service.  This  section  amends 
the  existing  limitation  in  paragrph  (2)  of 
section  625(d]  of  the  Foreign  Assistance 
Act,  to  provide  that  initial  assignments 
of  Foreign  Service  officers  within  the 
United  States  may  not  exceed  a  period 
of  three  years  for  the  purposes  of 
carrying  out  any  of  the  functions  under 
the  Foreign  Assistance  Act  Hie  two 
year  limitation  as  currendy  in  the  law  is 
too  restrictive  in  light  of  the  underiying 
intent  of  the  regulations  that  AID 
significantly  expand  the  assignment  of 
its  Foreign  Service  officers  to  positions 
in  its  Washington  office.  The  revised 
three  year  limitation  will  enable  AID  to 
make  initial  assignments  to  Washington 
in  the  same  way  that  it  makes  rotational 
assignments  to  Washington,  and  will 
still  provide  assurance  that  Foreign 
Service  employees  continue  to  be 


assigned  abroad  after  a  relatively  short 
time  in  Washington. 

Section  221.02.  Tours  of  Assignment 
Subsection  (a]  of  this  section  authorizes 
the  Administrator  to  establish  tours  of 
duty  for  AID's  Foreign  Service 
employees,  lliis  au^ority  currently 
exists  in  section  522  of  the  Foreign 
Service  Act  of  1946,  as  amended,  and 
section  625(d)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended.  However,  this 
authority  is  not  so  directiy  stated  as 
provided  herein,  particularly,  as  noted 
above,  with  regard  to  initial  tours  of 
assignment.  Therefore,  the 
Administrator's  authority  is  clearly 
stated  in  these  regulations. 

Subsection  (b)  of  this  section 
authorizes  the  Administrator  to 
establish  policies  for  rotation  between 
assignments,  including  transfers  to  and 
from  the  United  States,  as  well  as 
transfers  between  positions  abroad  and 
between  positions  in  the  United  States. 
It  is  expected  that  different  rotational 
policies  will  apply  to  employees  in 
diffeent  skill  categories,  and  that  the 
periods  of  required  service  overseas  in 
relation  to  periods  of  service  in 
Washington  will  vary  among  skills 
categories,  depending  on  the  number  of 
overseas  and  Washington  positions 
available  to  people  in  each  skill 
category.  The  Administrator  is  expected 
and  authorized  to  rotate  Foreign  Service 
employees  in  such  a  way  as  to  put  their 
experience  abroad  and  in  the  United 
States  to  its  best  use,  and  to  provide 
each  of  these  employees  with  a 
progression  of  assignments  calculated  to 
enhance  his  professional  growth. 

The  Administrator's  authority  in 
subsection  (b)  regarding  rotation 
policies  is  made  subject  to  section  933  of 
the  Foreign  Service  Act  which  provides 
a  statutory  basis  for  mandatory  "home 
leave"  of  Foreign  Service  officers 
assigned  abroad,  to  be  taken  in  the 
United  States.  Section  933  provides  that 
during  the  period  between  18  months 
and  36  months  of  service  abroad  each 
Foreign  Service  employee  is  required  to 
take  "home  leave"  in  die  United  States. 
This  is  a  desirable  provision  and  AID 
intends  it  to  be  clear  that  the  provision 
continues  to  be  applicable  to  AID's 
Foreign  Service  employees. 

Part  222— Miscellaneous  Provisions 

Section  222.01.  Implementing 
Regulations.  Subsection  (a)  of  this 
section  provides  that  existkig 
administrative  rules  and  regulations 
shall  remain  in  effect  imtil  they  can  be 
revised  in  accordance  with  these  new 
regulations  except  to  the  extent  they 
may  be  clearly  inconsistent  with  these 
regulations. 


Subsection  (b)  provides  that  the 
Administrator  is  authorized  to  prescribe 
administrative  regulations  to  implement 
the  new  regulations  established  in  this 
subchapter.  Such  administrative 
regulations  will  be  subordinate  to  the 
regulations  estabUshed  pursuant  to  law 
in  this  subchapter  and  they  may  not 
revoke,  suspend,  supersede  or  otherwise 
modify  such  regulations. 

Section  222.02.  Construction.  This 
section  provides  that  if  any  provision  of 
these  regulations  or  its  application  to 
any  circumstances  or  persons  is  deemed 
to  be  invalid,  the  validity  of  the 
remainder  of  the  rest  of  the  regulations 
and  their  applicability  to  other 
circumstances  or  persons  shall  not  be 
affected. 

Section  222.03.  Effective  Date.  The 
effective  date  of  these  regulations  is 
October  1, 1979.  This  date  should 
provide  AID  sufficient  time  to  analyze 
its  Washington  positions  and  to  make 
the  position  designations  that  are 
required  to  be  completed  as  of  the 
effective  date  of  the  regulations,  and 
also  to  prepare  the  revised 
administrative  regulations  that  will  be 
needed  at  the  time  these  regulations 
take  effect. 

(FR  Doc.  79-14238  FUed  5-3-79;  lldB  amj 
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26742.        Maine  (2  documents) 
26743 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
26743         4-Amino-6-(l.l-dimethylethyl)-3-(methylthio)- 
1.2,4-triazin-5(4/y)-one 

PROPOSED  RULES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
26769         Emission  control  system  performance;  warranty 
regulations;  correction 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
26765         Illinois 
26763         Nevada 

Air  quality  implementation  plans;  delayed 

compliance  orders: 
26767         Maine 

26767,        Wyoming  (2  documents) 
26768 

Pesticides:  tolerances  in  animal  feeds  and  human 

food: 
26750         4-Amino-6-(l,l-dimethylethyl)-3-(methylthio)- 
l,2,4-triazin-5(4//)-one 

NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 

equivalent  methods  applications,  etc.: 

26792  Bendix  model  8101-B  oxides  of  nitrogen  analyzer 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 

26791         Kentucky 

Pesticide  registration,  cancellation,  etc.: 
26794         2,4,5-T  and  Silvex;  objections  and  request  for 
hearing 

Pesticides;  experimental  use  permit  applications: 

26793  Chlorothalonil 

26793         l-(8-Methoxy-4,8-dimethyl-nonyl)-4-(l- 
methylethyl)  benzene,  etc. 

26793  2-{l,3,3-Trimethyluredio)-1.3,4-thiadiazole-5-N,N- 
dimethyl  sulfonamide 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

26794  Dow  Chemical  et  al. 

Environmental  Quality  Council 

NOTICES 

26781     National  Environmental  Policy  Act;  availability  of 
progress  report  on  agency  implementing  procedures 


Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operation: 

Air  taxi  and  commercial  operators,  etc.; 

regulatory  review  amendments 
Airworthiness  directives: 

AVCO  Lycoming 

Canadair 

Piper  (2  documents) 
Transition  areas  (3  documents) 


26737 


26734 
26734 
26735 
26736, 
26737 

26749 
26748 


26823 


PROPOSED  RULES 

Control  afea  and  restricted  areas;  correction 
VOR  Federal  airways 
NOTICES 
Meetings: 
Airspace,  informal;  various  airports 


26772 


26837, 
26838 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  broadcasting: 
Educational  FM  broadcast  stations, 
noncommercial;  minimum  operating  schedule; 
extension  of  time 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Federal  Deposit  Insurance  Corporation 

NOTICES 
26794     EDP  examination,  scheduling,  and  report  filing; 
policy  statement 

Federal  Election  Commission 

RULES 
26733     Presidential  election  campaign  fund  and  primary 
matching  fund;  announcement  of  effective  date 

NOTICES 

26838     Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

26761 

Michigan 

26752, 

Pennsylvania  (6  documents) 

26756 

26751, 

Tennessee  (4  documents) 

26754 

26756 

Texas 

26757 

Vermont 

26760 

Wisconsin  (2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
26786         Central  Illinois  Public  Service  Co. 
26786         Central  Lousiana  Electric  Co. 
26786         Consumers  Power  Co. 

26786  Equitable  Gas  Co. 
26788         Ohio  Power  Co. 

26788         Pacific  Power  &  Light  Co. 

26788  Tennessee  Gas  Pipeline  Co. 

26789  Upper  Peninsula  Power  Co. 
26789         West  Penn  Power  Co. 

26789  Western  Gas  Interstate  Co. 
Meetings: 

26790  Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee 

26838-  Meetings:  Sunshine  Act  (2  documents) 
26839 

Natural  Gas  Policy  Act  of  1978: 
26785,        Jurisdictional  agency  determinations  (2 

26787  documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 

26839     Meetings;  Sunshine  Act 

Federal  Insurance  Administration 

See  Federal  Emergency  Management  Agency. 


Fedsral  Maritime  Commission 

NOTICES 

Complaints  filed: 
26795        Louis  Dreyfus  Corp.  et  aL  v.  Plaquemines  Port, 

Harbor  and  Terminal  District;  correction 
26839     Meetings;  Sunshine  Act 

Fsd«ral  Mediation  and  Conciiiation  Service 

mOPOSEO  RULES 

Improving  Govenilnent  regulations: 
26761        Reg\ilatory  agenda 

FIsil  and  Wiidlife  Service 

RULES 

Public  entry  and  use: 
26746        Cabeza  Prieta  National  Wildlife  Refuge,  Ariz.,  et 
al.;  correction 

NOTICES 
26813,    Endangered  and  threatened  species  permits; 
26814     applications  (4  documents) 
26813     Marine  mammal  permits;  applications 

'  General  Accounting  Office 

NOTICES 

26795  Regulatory  reports  review;  proposals,  approvals, 
etc.  (FCC) 

General  Services  Administralion 

NOTICES 

26796  Privacy  Act;  systems  of  records 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Health  Care  Financing 
Administration;  Human  Development  Services 
Office. 

Health  Care  Hnandng  Administration 

PROPOSED  RULES 

Professional  standards  review: 
26769         Hospital  review  activities  financing 

Housing  and  UrtMin  Development  Department 

See  also  Federal  Insurance  Administration. 

NOTICES 
26798,    Urban  initiatives  anti-crime  program;  preliminary 
26801     applications  (2  documents) 

Human  Development  Services  Office 

RULES 

26745     Deletion  of  obsolete  CFR  Parts 

Immigration  and  Refugee  Policy,  Select 
Commission 

NOTICES  ' 

26823     Meetings 

IrHflan  Affairs  Bureau 

RULES 
26744     Contracting  officer  positions;  designation 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Reclamation 
Bureau. 


26823, 
26827 
26827 


26782. 
26814 


26811, 
26812 

26810 

26811 

26810 


26814 


26818 


26772 


26814 


26779 


26747 


26779 


Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction  (2 
documents) 

Justice  Department 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.;  Role  of  Courts  Council 

Land  Management  Bureau 

MOnCES 

Applications,  etc.:  : 

Wyoming  (5  documents)  ;1 

~* 
Motor  vehicles,  off-road,  etc.;  area  closures: 

Oregon 
Outer  Continental  Shelf: 

Oil  and  gas  lease  sales;  North  Atlantic; 

correction 

Oil  and  gas  leasing;  Bering  Sea-Norton  Sound; 

nominations  and  requests  for  comments: 

correction 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  appHcations 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 
Itfaterials  Transportation  Bureau 

PROPOSED  RULES 

Hazardous  materials: 
Explosives  Bureau;  authority  delegations 
withdrawal 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee 

National  Bureau  of  Standards 

NOTICES 

Voluntary  product  standards: 
Hinged  interior  wood  door  units;  withdrawn 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Salmon  fisheries,  commercial  and  recreational, 
off  Wash.,  Oreg.,  and  Calif.;  interim  emergency 
regulation;  correction 

NOTICES 

Meetings: 
South  Atlantic  Fishery  Management  Council 
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26815 


National  Science  Foundation 

NOTICES 

Meetings: 
Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee;  change 
in  date 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Commonwealth  Edison  Co. 

Nebraska  Public  Power  District 

Wisconsin  Public  Service  Corp. 
Meetings;  Sunshine  Act 
Regulatory  guides;  issuance  and  availability 
Rulemaking  petitions: 

Taplin,  George  V.,  M.D. 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Reclamation  Bureau 

NOTJCES 

Hildalgo  County  Water  Improvement  District  No.  2, 

Tex.;  contract  negotiations 

Pioneer  Water  Co..  Calif.;  contract  negotiations 

Santiam  Water  Control  District.  Oreg.;  contract 

negotiations 

Role  of  Courts  Council 

NOTICES 

Meeting  on  role  of  courts  in  fields  of  antitrust, 
torts,  and  decedents'  estates 

Securities  and  Exchange  Commission 

RULES 

Interpretative  releases: 

Debt  securities;  offerings  pursuant  to  trust 

indentures 
NOTICES 
Hearings,  etc.: 

H.R.  10  Retirement  Plan  of  Schnader,  Harrison, 

Segal  &  Lewis 

Jersey  Central  Power  &  Light  Co. 

Rogers  &  Wells  Profit-Sharing  Plan 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc.,  et  al. 

Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 

PROPOSED  RULES 
Business  loans: 
Related  companies;  eligibility 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Materials  Transportation  Bureau. 


Travel  Service 

NOTICES 

Meetings: 
26781         Travel  Advisory  Board 


26816 
26817 
26817 
26839 
26816 

26617 


26839 


26840 


26812 

26812 
26812 


26814 


26739 


26823 

26820 
26822 
26840 


26819 
26821 


26748 


Treasury  Department 

NOTICES 

Notes,  Treasury: 
26823         A-1989  series 

World  Hunger.  Presidential  Commission  On 

NOTICES 
26819     Meetings 

Veterans  Administration 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

26762  Service  connection  disability;  proximate  results, 
secondary  conditions 

Vocational  rehabilitation  and  education: 

26763  Education  courses  not  leading  to  a  standard 
college  degree;  approval 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


26779 
26779 


26779 


26780 


26781 


26783 


26790 


26798 


26814 


26815 


CIVIL  RIGHTS  COMMISSION 

Alaska  Advisory  Committee.  5-25-79 
Massachusetts  Advisory  Committee.  5-23-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

South  Atlantic  Fishery  Management  Council. 

Scientific  and  Statistical  Committee,  and  Billfish 

Advisory  Subpanel,  5-16  through  5-18-79 

Office  of  the  Secretary — 

Commerce  Technical  Advisory  Board,  5-31  and  6- 

1-79 

United  States  Travel  Service — 

Travel  Advisory  Board.  5-17-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  Board.  Aeronautics 

Panel.  5-23  and  5-24-79 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission- 
Advisory  Committee  on  Revision  of  Rules  of 
Practice  and  Procedure,  Subcommittee  on  Ex  Parte 
and  Separation  of  Functions.  5-15-79 

HEACTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Advisory  Council  on  Developing  Institutions, 

Subcommittee  on  Annual  Report,  5-23-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NAC  Aeronautics  Advisory  Committee — 
Informal  Ad  Hoc  Advisory  Subcommittee  on 
Operating  Systems  and  Safety,  5-30  and  5-31-79 

NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF  THE  CHILD,  1979 

Various  meetings.  May  1979 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 
26815     Humanities  Panel  May  and  ]ime  1979 

NATIONAL  SCIENCE  FOUNDATION 
26815     Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee.  5-10  and 
5-11-79 

ROLE  OF  COURTS  COUNCIL 
26814     First  meeting  since  establishment,  5-18-79 

SELECT  COMMISSION  ON  IMMIGRATION  AND 
REFUGEE  POLICY 
26823     Meeting.  5-22-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
26823     Airspace  meeting,  5-31-79 

CANCELLED  MEETINGS 

PRESIDENTIAL  COMMISSION  ON  WOALD 
HUNGER 
26819     Domestic.  Agriculture  Policy,  Consumer  and 
Nutritioni  tuid  the  International  Policy 
Subcommittees.  5-8  and  5-18-79 


CHANGED  MEETINGS 

CIVIL  RIGHTS  COMMISSION 
26779     Washington  Advisory  Committee 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Office — 
26798     National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children.  5-17  through  5-19-79 
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7  CFR 

979 26731 

1430 26731 

11  CFR 

Ch.  IX 26733 

13  CFR 
Proposed  Rules: 

120 26748 

14  CFR 

39  (4  documents) 26734, 

26735 
71  (3  documents) 26735, 

26736 

121 26737 

135 26737 

287 26738 

Proposed  Rules: 

71  (2  documents) 26748, 

26749 
73 26749 

17  CFR 

231 26739 

261 26739 

21  CFR 
Proposed  Rules: 

193 26750 

561 26750 

24  CFR 

Proposed  Rules: 

1917  (15  documents) 26751- 

26761 

29  CFR 
Proposed  Rules: 

Ch.  XII 26761 

32  CFR 

806b 26739 

33  CFR 

164 26740 

38  CFR 
Proposed  Rules: 

3 26762 

21 26763 

40  CFR 

52 26741 

65  (3  documents) 26741- 

26743 
180 26743 

Proposed  Rules: 

52  (2  documents) 26763, 

26765 

65  (3  documents) 26767. 

26768 

85 26769 

41  CFR 

14H-1  26744 

42  CFR 

205 26745 

206 26745 

Proposed  Rules: 

466 26769 

45  CFR 

1060 26745 

Proposed  Rules: 

Ch.  XI 26771 


47  CFR 
Proposed  Rules: 

73 26772 

49  CFR 
Proposed  Rules: 

178 26772 

50  CFR 

26 26747 

661 26747 
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Rules  and  Regulations 


Fedual  Hester 
VoL41  No.n 
Mondey.  Usy  T,  tOTO 


TNta 


or  lie  FEDERAL  REGISTER 


geneni  ai^iiiaM^  wd  tasal  afaol.  most 
of  «Mch  on  Iwyod  lo  ond  oodMtod  in 
the  Coda  of  Fodarai  flagulalions,  which  is 
publshad  under  60  fiSea  punuant  to  44 

U.S.C.  1510.  ^^_,__ 

The  Code  of  Fodsrat  ftogirielionB  ia  sold 
by  tha  SuportniaiiiNil  Of  Decuwanla. 
Prioaa  of  now  boofca  an  MMd  in  ttia 
first  FEOEMiL  RBQISTER  inoa  of 


DEPAIiniENTOF  AORtCULTURE 


7CFRPwt«79 


AOENCV:  Agricullural  Marketing  Senrice, 
USDA. 

ACIMM:  Final  rale. 

SUMiMRy:  Hiia  ragulatum  authorixea 
pxpenaea  for  the  ^dioaiiig  of  the 
South  Texaa  Melon  Coaunktae.  tt  will 
enable  the  cniBBiittee  to  collact 
assessmenta  bom  firat  handleia  on  all 
assesaable  melona  and  to  uae  the 
reaiilting  Rinda  lot  Ita  cxpenaea. 

EVfCCnwlOATB  May  7. 1V9. 


I  Wf'URllAIIOH  CONTACTt 
Chanea  k,  Brsder.  Acfing  Director,  Ftuit 
and  Vegetable  mririon.  AMS.  U.S. 
lJe|HU  tnieul  of  ngncBnere.  wfasiiington, 
D.C  »eso.  Tdei^onef  20»'«47~4722. 


'.Findings. 
Punuant  to  Marketing  Order  Na  979  (44 
FR  22038]  regulafii^i  the  ^a^»'^^^^  of 
melons  grown  !■  South  Texa^,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,.as  amended  [7 
U.S.C  001-674).  and  upon  tke  basis  of 
the  reoommenda  tioaa  and  information 
submitted  by  the  commitlee.  establiahed 
under  the  marketing  order,  and  upon 
olhar  information.  U  is  found  that  the 
expenses  and  rate  of  assessment,  as 
hereinafter  provided,  w^  tend  to 
effectuate  ^e  declared  policy  of  the  act 

The  budget  and  rate  of  asSeaaaeBt 
have  not  been  detennined  aigoifioant 
under  USDA  criteria  for  impleoteating 
Executive  Order  12044.  They  should  be 
aMHDvedaaao<Miaapoasible  because 
the  oommittee's  fadtiai  fiscal  period 
began  May  1. 1S79,  and  the  aider 
reydres  that  the  rate  of  assessment  for 


a  particular  fiscal  period  shall  apply  to 
aH  assessable  melons  handled  from  the 
beginning  of  audi  period.  Handlers  and 
other  interested  persons  offered  no 
disagreement  when  given  an  opportunity 
to  submit  infonaation  and  views  on  the 
expenses  «id  assessment  rate  at  diree 
open  meetings  of  die  committee.  It  is 
necessary  to  e^ectuate  die  declared 
purposes  of  thie  act  to  make  these 
yrovisiona  elfetilive  as  specified. 

Part  979  ia  amended  by  adding  a  new 
%  979.201  as  foBowst 

S979L2BI 


(a)  fhe  naaonable  expenses  that  are 
liMr  lo  be  iaoanad  dwfing  the  fiacal 
period  endiflgApifl  30^  ttea  by  dx 
Soulh  Tens  MsloB  Gennittee  lor  tta 
■latileiiaiina  andftmofioningaad  far 
audi  ottJarpaipoass  as  the  Secretary 
aaay  detanriae  to  be  appropriate  wUl 
aaMMOt  to^HblSB. 

(b)  Hie  rate  of  aiicsamcnt  to  be  paid 
by  eadi  handle  in  aooordance  with  this 
psot  shyi  be  vut  and  one  half  cents 
(IBAIS)  per  40iMiand  container  or 
equiv^enl  qoanllty.  of  bmIobs  handled 
by  hifli  aa  the  first  handler  thereof 
daring  the  fiscal  period. 

{t^  Ubexpended  incoose  in  excess  of 
expenses  for  the  fiscal  period  may  be 
catiiad  o««r  ka  a  teaerve. 

(d)  Tenna  aaed  in  thia  section  have 
the  same  maanfog  as  when  used  in  the 
Bt  and  thia  part. 


(Sees.  l-M,  «•  Stat  91,  as  ameoded:  (7  U.S.C 

•n-v4» 

Dated:  May  ^laro. 
na.ww)lii>i 

Actlag  DfOtj  Dlnttar,  fhiM  amd  Vegetable  Dirmioa.  Agri- 


IFK  Doc  7S44M1  fa>J  ■  t  i7<tSNi—| 
lOOOEStt 


CommodRy  Credl  Coiporation 
7  CFR  Part  1430 

MHc,  197B-1f7»  Prioe  Support 

AQsapr:  Goaunodity  Credit  Coiporation 
(CCCj.  USDA. 

AcnON:  Final  fide. 


:  Purauant  to  the  Food  and 
Agticultave  Act  of  1977,  and  based  on 
the  84>peraeBt  incraaae  in  the  perity 
index fram Oolober  1.  lfl7S. to  Aprill. 
ISTOt  the  aanKTt  priee  waa  increased 
bam  IBjM  per  hundredwei^  to  $10.51. 


efiective  Aprd  1. 1979.  The  announoed 
price  is  for  adttc  oaBtaining  3.5  percent 
mdldiat  Thia  price  ia  equivalent  to  $10.76 
for  mi&c  ooot^aing  3.97  percent  nulfcfal. 
The  whey  adids  not-fat  value  uaad  in 
caladating  liw  OCC  puicbaae  price  far 
dieeae  waa  ndaced  froa  IS  lo  2  cents 
per  hmdvsdwright  to  reflect  estinatea 
of  lower  OMiket  pricaa  of  whey  products 
during  the  ImI  half  of  die  BMikeAig 
year. 

EFFECTIVE  DATE:  April  1. 1979. 
AMMESSCS:  nrocuremenl  and  Sales 
Division.  ASCSw  USDA.  5741  Soudi 
BuOding.  PX3.  Box  2415.  Washington, 
D.a  20013. 

POM  nHnMER  IMPOnMATIOM  CONTACT: 

Donald  E.  Fhedly.  Agriodtnral 
Econoariat.  Dnky  Branch,  ftoourement 
and  Snlaa  Division.  Agricaitnrai 
Stabilistfion  and  Coaaervation  Service, 
U.S.  Departaient  qf  AgricaHaie.  S741 
South  BaiUiBg.  PX).  Box  2415. 
Washington.  DuC  20013.  (202-447-^571). 


KTNMe  Section 
201  of  the  Agriodtural  Act  of  1949,  as 
amended  by  the  Food  and  Agricahwe 
Act  of  1977.  raqtdres  that  die  price  of 
milk  be  atj^oaled  at  midyear  to  reflect 
any  eOfimaled  dtange  in  tfie  parity  index 
(index  of  prices  paid  by  famers, 
interest  taxea  and  wage  ralesj  durii^ 
the  first  six  months  of  the  mariceting 
year,  fai  that  regard,  as  published  in  the 
Kfarch  Sa  1979  "Agricnhvffai  IVices" 
report,  the  parity  index  increased  9.0 
percent  between  October  1, 1978,  the 
beginning  of  the  marketing  year,  and 
^vil  1. 1979. 

On  Janaery  25. 1979,  a  notioe  was 
published  in  the  FedanJ  Regfater  (44  FH 
5147)  inviting  oommenta  concerning  die 
semiuuiiml  edfostment  in  die  support 
price  for  milk  and  die  prices  and  terms 
oi  purdiase  by  CCC  ci  butler,  cheese, 
and  nonfat  dry  milk.  On  February  1,  a 
similar  notice  was  also  iasued  in  a 
USDA  preaa  leleaae. 

niftfTllBSIOn  of  ^^if'F"?^* 

The  Department  raceived  79  written 
oommenta  fran  dafay  farmers,  dairy 
ooopentivos  and  associations,  general 
farm  orgaafsatiooa.  dairy  product 
manafadarere,  oonawnoa  and  their 
advocacy  ^xnipa,  and  other  farm- 
interesled  peraons  and  organize  lions. 
TwentjF-five  oonmente  faKJnded 
reconuacadatioaa  to  increase  the 
support  price.  <M^dieae.  15  commenters 
recommended  a  level  of  suf^iort  at  80 
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percent  of  parity,  three  at  90  percent  of 
parity,  and  two  at  100  percent  of  parity. 
Five  commenters  recommended  an 
increase  without  specifyingthe  amount. 
Eight  commenters  were  against  a 
support  price  increase.  The 
recommendations  of  the  17  dairy  farmer 
cooperatives  and  associations  who 
responded,  are  summarized  as  follows: 
Twelve  for  increasing  the  manufacturing 
margins  used  in  calculating  CCC's 
purchase  prices,  six  for  maintaining 
CCC's  sales  prices  of  dairy  products  for 
unrestricted  use  at  no  less  than  110 
percent  of  their  current  purchase  prices, 
five  for  purchasing  process  cheese  at  an 
announced  price,  six  that  purchase 
prices  to  butter-nonfat  dry  milk 
manufacturers  and  cheese 
manufacturers  be  increased  by  equal 
amounts  per  hundredweight  of  milk, 
eight  for  allocating  half  of  the  support 
price  increase  for  milk  to  the  purchase 
prices  of  butter  and  half  to  nonfat  dry 
milk,  and  nine  that  CCC  reduce  the 
value  for  whey  in  calculating  the 
purchase  price  for  cheese  (two  of  these 
were  for  elimination-of  the  whey  value), 
and  three  that  CCC  establish  a  higher 
butter  price  at  terminal  markets  on  the 
west  coast.  Reconunendations  were 
received  from  27  consumers  and  one 
consumer  advocacy  group  concerning 
the  level  of  support:  Two  recommended 
an  increase  in  the  support  price,  three 
were  against  increasing  the  support 
price  and  21  were  in  favor  of  eliminating 
the  program. 

Support  Price  Adjustment 

The  parity  index  was  757  on  October 
1, 1978,  and  825  on  April  1, 1978.  Thus, 
the  support  price  for  milk  was  increased 
9.0  percent  to  $10.51  per  hundredweight 
effective  April  1,  1978. 

The  results  of  the  semiannual  support 
price  adjustment  were  described  in  a 
USDA  press  release.  The  latest 
available  statistics  of  the  Federal 
Government  were  used  in  making 
determinations  under  this  rule. 

Most  of  the  cooperative  associations 
recommended  that  the  support  price  be 
increased  to  80  percent  of  parity  as  of 
April  1.  This  would  have  raised  the 
support  price  to  $10.81  per 
hundredweight.  The  support  price  was 
set  at  $10.51,  the  legal  minimum  because 
it  minimizes  the  inflationary  impact  on 
the  nation's  economy,  and  the  resulting 
87-cent  increase  in  the  support  price  is 
estimated  to  be  sufficient  to  assure  an 
adequate  supply  of  milk  for  both  the 
short  and  long  term.  Any  larger  increase 
in  the  support  price  would  add  to 
inflationary  pressures,  encourage 
Surplus  milk  production  and  discourage 
consumption. 


Manufacturing  Margins 

The  manufacturing  margins  used  in 
calculating  the  CCC  purchase  prices  for 
dairy  products  are  designed  to  reflect 
the  average  cost  of  manufacturing  butter 
and  nonfat  dry  milk  on  one  hand,  and 
that  of  cheese,  on  the  other.  The  level  of 
the  purchase  prices  should  be  such  that 
manufacturers  as  a  group  will  be  able  to 
pay  producers  the  announced  support 
price  for  milk.  If  average  manufacturing 
costs  exceed  the  manufacturing  margins, 
dairy  plants  on  the  average  would  not 
realize  enough  revenue  over  costs  to  pay 
the  support  price  to  farmers  when 
market  prices  of  dairy  products  are  a*,  or 
near  CCC's  purchase  price  levels. 

The  manufacturing  margins  were  last 
increased  on  April  1. 1978.  These  same 
margins  were  continued  for  April- 
September  1979  because  any  increase 
would  have  tended  to  be  inflationary. 
Average  prices  received  by  producers 
were  within  three  cents  per 
hundredweight  of  the  support  price  in 
June  1978.  the  last  month  in  which  CCC 
purchased  all  three  dairy  products 
during  the  entire  month.  Average  prices 
received  by  producers  in  March  1979 
were  within  three  cents  of  the  new 
support  price  and  dairy  product  prices 
were  near  the  new  CCC  purchase  price 
levels.  Therefore,  there  will  be  no  lag  in 
reaching  the  support  price  which 
normally  occurs  when  the  support  price 
is  raised  to  a  level  over  prices  received 
by  producers  during  the  period  before 
the  increase.  It  is  expected  that  the 
average  prices  received  by  producers 
during  April-September  1979  will  be  at 
least  equal  to  the  support  price. 

Adjustment  of  manufacturing  margins 
will  again  be  considered  at  the 
begiiuiing  of  the  197&-80  marketing  year. 

Relative  Increases  in  the  CCC  Purchase 
Prices  for  Butter  and  Nonfat  Dry  Milk 

Since  nonfat  dry  milk  and  butter  are 
made  from  the  same  whole  milk, 
manufacturers  must  receive  enough 
revenue  from  the  sale  of  both  products 
to  pay  a  given  price  for  milk  to 
producers.  In  the  past  several  years,  the 
price  support  increases  have  been 
divided  equally  per  hundredweight  of 
milk  between  butter  and  nonfat  dry 
milk,  based  on  the  yield  of  each  product 
from  100  pounds  of  whole  milk.  CCC 
purchase  prices  apparently  were  in 
about  the  proper  relationship  to  each 
other  in  the  year  beginning  October  1, 
1976,  since  CCC  purchased  quantities  of 
fat  and  nonfat  solids  contained  in  the 
dairy  products  roughly  in  proportion  to 
their  respective  production.  During  the 
1977-78  marketing  year,  CCC's  nonfat 
dry  milk  purchases  increased  relative  to 


butter  purchases,  which  may  indicate 
that  this  price  relationship  may  have 
been  somewhat  out  of  line.  However, 
CCC's  butter  outlets  are  limited  and 
butter  purchased  in  excess  of  domestic 
donation  requirements  might  eventually 
have  to  be  converted  into  butteroil  (a 
costly  operation)  before  it  could  be 
donated  abroad  under  Pub.  L  480. 

The  support  increase  on  April  1, 1979, 
was  divided  equally  between  the  two 
products.  This  action  should  not 
encourage  abrupt  changes  in 
consumption  production,  and  CCC 
removal  patterns  for  these  products. 
Any  sharp  changes  could  result  in 
serious  disposal  and  inventory  problems 
for  CCC. 

Allocating  a  greater  increase  to  the 
purchase  price  of  nonfat  dry  milk  would 
result  in  reduced  consumption  of  solids- 
not-fat  in  fluid  milk,  nonfat  dry  milk  and 
other  dairy  products,  thereby  resulting 
in  greater  production  of  nonfat  dry  miH^ 
increased  sales  to  CCC,  and  additions  to 
CCC's  large  inventory  of  nonfat  dry 
milk.  The  further  increases  in  the  retail 
prices  of  low  fat  eind  skim  milk,  low  fat . 
dairy  products,  and  cottage  cheese 
would  impact  substantially  on 
consumers.  Low  fat  and  skim  milk  sales 
now  comprise  about  38  percent  of  fluid 
milk  sales  in  Federal  milk  brders 
(compared  to  only  17  percent  10  years 
ago).  Cottage  cheese  and  ice  milk 
consumption  has  increased  13-14 
percent  in  the  past  10  years. 

Allocating  a  greater  increase  to  the 
purchase  price  of  butter  would  result  in 
sharp  price  increases  in  butter  prices 
and  for  high  butterfat  items  such  as  ice 
cream.  It  would  substantially  increase 
butter  purchases  by  CCC,  a  product  for 
which  CCC's  outlets  are  limited.  Also,  it 
could  be  more  costly  for  CCC  to  dispose 
of  surplus  butter  than  nonfat  dry  milk 
because  butter  purchased  in  excess  of 
domestic  donation  requirements  might 
eventually  have  to  be  converted  into 
butteroil  before  it  could  be  donated 
abroad  imder  Pub.  L  480. 

Whey  Value 

In  October  1978-March  1979.  the  CCC 
purchase  price  for  cheese  was  1.5  cents 
per  pound  less  than  it  otherwise  would 
have  been  because  it  was  expected  that 
strong  demand  and  increased  market 
prices  for  whey  would  result  in  a  return 
over  costs  equal  to  about  1.5  cents  for 
each  pound  of  cheese  manufactured. 

In  the  last  six  months,  the  average 
market  price  for  dried  whey  has 
declined  from  14  to  about  10  cents  per 
poimd.  Stocks  of  whey  products  are  up 
sharply  and  cheese  manufacturers  are 
expected  to  realize  a  return  over  costs 
equal  to  about  0.25  cent  for  each  pound 
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of  cheese  BMinifactured  during  Apri}- 
Septenber  1979. 

CCX:  Pwdiaae  Piioe  for  Butter  at  West 
Coast  Tenainal  Maikets 

The  butter  differential  pricing  system 
was  established  to  confonn  to 
commerctsl  practice  as  much  as 
possible.  The  rationale  is  to  encourage 
commercial  movement  of  butter  from  the 
surplus  areas  toward  the  deficit  areas. 

"liie  mafor  surplus  area  for  dairy 
products  is  in  Ae  upper  midwest  and 
butter  not  purchased  by  GCC  moves 
firaai  there  to  meet  conunerdal  needs — 
mostly  to  the  Soudi  and  the  heavy 
populated  East  Bediming  about  a 
decade  ago,  a  surplus  area  devdoped  in 
the  West,  and  several  west  coast  price 
adjustnients  have  been  made  to  keep  the 
butter  in  oommerdal  diannels  as  much 
as  possible  and  to  keep  price  support 
purchases  by  CCC  as  (dose  to  the  points 
of  production  as  possible.  To  set  a  CCC 
purchase  price  at  west  coast  terminal 
markets  higher  than  at  locations  in  the 
surrounding  area  could  encourage 
movement  of  butter  to  terminal  maikets 
in  excess  of  coounepcial  needs.  This  in 
tirni  would  result  in  sales  to  CCC  at  the 
higher  tenniaal  market  purchase  prices. 


Thus,  it  would  encourage  umecessary 
and  uaeoonomic  movement  of  butter. 

Tetminutlng  te  fto^um 

The  Secretary  is  required  by  law  [7 
U.S.C.  1448}  to  support  tiie  price  of  milk 
and  to  adjust  flie  support  price  to  reflect 
changes  in  the  party  index.  Comtnents 
that  the  psoyam  be  terminated  were  not 
considered  for  tkat  reason. 

HnaJSids 

Based  on  the  $10.51  support  price, 
paragraphs  Ia)tl),  fbKl)  and  (b)(2)  of  7 
CFR  1490.282  are  revised  to  read  as 
follows: 

fMSOMZ   Prieu  support  program  for 

(a)(1)  The  general  level  of  prices  to 
producers  for  milk  will  be  supported 
from  April  1  through  September  30, 1978, 
at  $10.51  per  hundredweight  for 
manufJacturing  milk.  sub)ect  to 
adittstmeot  as  provided  for  by  law. 

•  *  a  •  • 

(t^  (1)  Comnodlty  Credit  Corporation 
will  consider  offers  of  butter,  Cheddar 
dieese.  and  nonfat  dry  milk  in  bulk 
containers  meeting  specifications  in  the 
announcements  at  the  following  prices: 


jlr»4olara  per  poundl 


betoi* 

ftodycndon 

Apr.  1.  ism 

Chaser Cliini.  BUiiifcit  moMM.  97.S-9B.O«:  • 

ifW 

1  IB 

riTtn  iiirti  (■  >■  Imi ^.  1 1 "  Fi«aflMi*> 

„„                         1 03 

1 13 

MutmOrtjm. Spa*  Ptacmm,  US. Exta Grmtm  ' 

>V7^ 

.79 

rnrtMliI  JMminktm  A  *  O) 

.796 

._ 1  fSS 

JOS 

BmrniU&OimttAmHighm: 

Maw  Torti.  N.Y,  ma  Jarwy  CRy,  Wwwii  wid  Sacaucu*.  New  Jersey „.. 

1.24 

■nw  price  par  pound  ior  cheaae  which  oomalrv  I 
Coplaa  are  avaiaUa  m  officaa  iaiid  ta  MM*. 

'Mae  inckiiaa  granular  cftaaaa. 

"Sn^on  Inapecion  bags  do  not  luRy  comply  wltf> 
oenQ  per  pound  01  nonCal  dry  rnlk. 


Ittian  37  S  peroerN  moiaiur«4 


IB  Fenn  ASCS-1S0. 


Wacifications,  the  price  paid  w*  to  aubiaai  t»  a  dhoounl  of  .SO  cam  (H 


(2)  Offers  to  sell  butter  at  any  location 
for  which  a  price  is  not  speciGcally 
provided  for  in  this  section  wiD  be 
considered  at  the  price  set  forth  in  this 
section  for  New  Yorii  City,  less  80 
paraant  of  the  kiwest  published 
dowtstic  raihood  lluough  freij^  rate 
for  frozen  bultei  per  pound  gross  weight 
for  a  60.000  pound  cariot  in  effect  at  fbe 
beginning  of  the  197B-79  marketing  year 
(Octbber  1).  from  such  other  poiot  to 
New  Yoik  City.  Hie  minimum  price  «t 
any  location  shall  be  the  pace  at  New 
York  City  laiBus  Z£  oants  per  pound. 
Bulk  buttar  offered  in  ^e  area  consisting 
of  Makw.  New  Hampshlie.  Vermont, 
Massachusetts.  Rhode  Island. 
Connecticot,  New  YoiL  New  Jersey. 


Pennsylvania,  Delaware.  Maryland,  and 
Virginia,  must  have  been  produced  in 
such  talus.  Butler  produced  elsewhere 
is  ineligible  for  offering  to  COC  in  tndb 
states. 

(Sec  201, 401.  Nh.  L.  490. 81st  Cong..  63  Stat 
1052, 1054,  as  amended  (7  U.&C.  1440, 14Z1]: 
sees.  4  and  5.  Pub.  L  800. 80th  Cong..  62  StaL 
107a  1072.  aa  aaeoded  (15  U.S.a  714  b  and 
c).) 

Noter— A  Final  Japad  Statement  is 
avaiiahls  ftoai  Oonaid  E.  Fhedly,  Agricnltural 
Econoflusi  Ootay  Btaadtk.  Pracureraeot  and 
Sales  Dhdalaa  Jt^riciiUural  StabiliMtiaa  and 
Conservatiau  Service.  U.S.  Departoient  of 
Acrkaltum.  5741  South  Buttdiag.  P.O.  Box 
2<lSw  Wodifagtan.  OjC.  20013,  (262-447-3571). 


Nots^lUs  T^daten  has  keen 

criteria  iaplaaMutiag  BxaGuttw  Order  UM4. 

SigiedlWaahiugtnu.DC,OPAprii30. 

1979. 
RayFlbwnld. 

ExecuUva  Vice  Pretideat,  Coawiadity  Credit  Corporation. 
(FR  Doc  79-14130  nlad  S-4-7lt  MB  aai) 
BILIJNG  COOC  Mie-OS-« 


FEDERAL  ELECTION  COMIflSSION 

IICFRPartiX 

Presidential  Election  Campaign  Fund; 


AOENCV.  Federal  Election  GoBomission. 
action:  Final  rule:  Announcement  of 
Effective  Date  and  DeletloB  of  Existing 
Regulations. 

summary:  On  Wednesday.  April  4. 1979. 
(44  FR  20338-2030)  tfw  Conunssion 
published  the  text  of  revised  regulatkins 
to  implement  the  Presidential  Primary 
Matching  Fund  wrfaich  were  subautted  to 
Congress  on  Fcbivary  1A,  197B,  ptuvuant 
to  26  U^C  «03Q(c).  Corrw:tions  weie 
published  on  Ftid^y.  Aiiril  13. 1979  (44 
FR  22407).  and  Monday.  April  aa  1979 
(44  FR  25193). 

The  ivvlaed  icgnktians  ssfwrcede  the 
regulations  preaatly  fan  11  CHi.  Chapter 
1.  Suhrhnptnr  C  Parts  130  throng  134. 
The  rhmnsission  — nouneas  that  the 
revised  lugutatians  wiU  beoonw 
e£Eective  as  oCMcMMlay.  May  7. 1979.  and 
concurrently  deletes  pviaHng  regulaUoos 
appearing  In  11  CFR.  Chapter  1. 
Subchapter  C 

I DATC  Monday,  May  7, 1979. 


FOR  njaTHEM  WrOWMATIOIl  COMTACr. 
Ms.  Patricia  Ann  Fiori,  Assistant 
General  Counsel  for  Legislation  and 
Regulations,  1325  K  Street.  Northwest. 
Washhigton,  D.C  20403  (202)  S23-4143. 


SUFPLHIIIEIITARY  WFOnHATIOli:  26  U.S.C. 
9039(c]  requires  that  any  rule  or 
regulation  prescribed  by  the 
Commission  to  implement  Cba^jter  96  of 
Title  26.  United  States  Code,  be 
transnitted  to  fkx  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  prior  to  final  promulgation.  If 
neither  House  of  Congress  (Bsapproves 
of  the  regulations  wiAin  30  l^slative 
days  aflCT  their  transmittal,  the 
Commtssion  may  finally  prescribe  the 
reguIatioRS  in  question.  XYtK  revised 
regulations  befaig  made  effective  by  this 
amouncenent  were  transmitted  to  Uie 
Congress  on  Pebruaiy  10, 1979.  Thirty 
legislatiYe  ^ys  passed  as  of  the  close  of 
biuiBiess  May  1, 1179. 

*^1  CFR  Chapter  n,  PSrts  9031 
through  9038  (44  FR  20341-20348,  as 
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corrected  at  44  FR  22407  and  44  FR 
25193).  are  effective  as  of  Monday,  May 
7, 1979.  Regulations  presently  appearing 
in  11  CFR.  Chapter  1,  Subchapter  C, 
Pafts  130  through  134,  are  hereby 
deleted  as  of  May  7, 1979." 

Dated:  May  2. 1979. 

lou  0.  Aikan*. 

Chatrman.  Feoerv/  Election  Commission. 
|FR  Doc  79-14201  Filed  5-4-79:  8:45  am] 
BILLING  CODE  8715-01-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

Airworthiness  Directives;  AVCO 
Lycoming 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Lycoming  0-360-E1A6D 
and  LO-360-E1A6D  engines  installed  in 
Piper  PA-44  type  airplanes.  It  requires 
an  inspection  and  replacement  where 
necessary  of  the  eight  P/N  LW38-275 
engine  mounting  bracket  attach  bolts 
system  for  correct  torque.  The  purpose 
of  the  requirement  is  to  preclude  failure 
of  the  engine  to  aircraft  mounting.  This 
failure  can  lead  to  an  unsafe  condition. 

DATE:  May  9. 1979.  Compliance  is 
required  as  set  forth  in  the  AD. 

addresses:  AVCO  Lycoming  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  AVCO  Lycoming 
Division,  Williamsport,  Pennsylvania 
11701. 

FOR  FURTHER  INFORMATION  CONTACT  E. 

Manzi.  Propulsion  Section.  AEA-214, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport.  Jamacia.  New  York  11430;  TeL 
212-995-2894. 

SUPPLEMENTARY  INFORMATION:  There 
had  been  reports  of  loose,  broken  and 
missing  bolts  on  the  subject  aircraft 
engines.  The  result  has  been  severe 
engine  vibration  and  some  unscheduled 
landings.  The  correction  is  to  inspect 
and  retorque  the  bolts  and  replace 
where  necessary.  This  information  was 
the  subject  of  an  airmail  dispatch  to  all 
known  owners  of  the  subject  airplanes. 
Since  this  deficiency  affects  air  safety, 
notice  and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
making  the  rule  effective  in  less  than  30 
days. 
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Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

AVCO  Lycoming.  Applies  to  0-3eo-ElA6D 
Series  engines.  Serial  Number  L-101-77 
through  1^-347-77.  L-352-77  and  LO- 
360 — E1A6D  Series  engines.  Serial 
Number  L-101-72  through  L-319-72,  L- 
321-72  through  L-324-72,  L-32&-72 
through  L-339-72.  L-341-72  through  L- 
34&-72,  L-350-72  installed  In  the  Piper 
Model  PA-44  aircraft. 
Compliance  required  before  further  flight, 
unless  already  accomplished,  except  that  the 
aircraft  may  be  flown  in  accordance  with 
FAR  21.197  to  a  base  where  the  inspection 
can  be  performed. 

To  prevent  loss  of  integrity  of  the  engine  to 
aircraft  mounting  due  to  loosening  of  the 
engine  mounting  bracket  attaching  bolts, 
inspect  the  eight  part  nurAber  LW3S-2.75 
mounting  bolts  for  correct  torque.  Mounting 
bolts  foimd  to  be  200  inch-pounds  or  less  of 
torque  when  measured  in  the  tightening 
direction  must  be  replaced  and  torqued  to  360 
inch-pounds.  Those  mounting  bolts  found  to 
be  less  than  360  inch-pounds  but  greater  than 
200  inch-pounds  must  be  retorqued  to  360 
inch-pounds. 

Effective  date:  This  amendment  is 
effective  May  9, 1979. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a). 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c);  and  14 
CFR  11.89.) 

Issued  in  Jamaica.  New  Yorlc.  on  April  25, 
1979. 

Louis  L  CardinaU. 

Acting  Director.  Eastern  Region. 

[Dockel  No.  78-EA-121:  Aitidt.  39-3462) 
|FR  Doc.  79-13865  Filed  5-4-79;  8:45  am| 
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14  CFR  Part  39 

Canadair  Aircraft;  Alrworttiiness 
Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  an 
airworthiness  directive  applicable  to 
Canadair  CL-44D4  and  CI^-44J  type 
airplanes  that  involves  the  following 
problems:  (1)  fire-proofing  the  fire 
extinguishing  system  fittings  in  the 
engine  nacelles  to  enhance  the 
airworthiness  of  the  system;  (2)  adding  a 
metal  bracket  to  support  the  float  in 
outer  auxiliary  fuel  tanks  so  as  to 
preclude  over-pressurizing  the  tank  and, 
(3)  providing  drain  holes  in  the  engine 


cowling  area  and  altering  scupper  and 
fuel  line  draining  to  reduce  the  risk  of 
fire  from  oil  accumulating  in  the  engine 
cowl  areas.  All  of  the  foregoing  items 
are  presently  covered  by  AD's 
promulgated  by  Transport  Canada. 

date:  May  9, 1979.  Compliance  is 
required  as  set  forth  in  the  AD. 

ADDRESSES:  Canadair  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  P.O.  Box  6087.  Montreal.  Canada. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 

Covelli,  Propulsion  Section.  AEA-214. 
Engineering  and  Manufactiuing  Branch, 
Federal  Building,  I.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-g9&-2894. 

SUPPLEMENTARY  INFORMATION:  On  page 
60174  of  the  Federal  Register  for 
December  26, 1978,  the  FAA  proposed  a 
rule  to  issue  an  AD  appUcable  to 
Canadair  CL-44D4  and  CLr44j. 
Interested  parties  were  given  time  in 
which  to  submit  written  data  or  views. 
No  comments  were  received. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended,  by  adopting  the  AD 
as  published. 

Effective  date:  This  amendment  is 
effective  May  9. 1979. 

Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C  1354(a), 
1421.  and  1423;  Sec.  6(c),  Department  of     «.. 
Transportation  Act  49  U.S.C.  165S(c);  and  14 
CFR  11.80. 

Issued  in  Jamaica.  New  York,  on  April  25, 
1979. 

Laub  I.  Cardbatt. 

Acting  Director,  Eastern  Region. 

Canadair  Applies  to  Models  CL-44D4,  and 
CL-44)  aircraft. 

Compliance  required  within  the  next  1700 
hours  in  service  and,  if  applicable,  upon 
application  for  U.S.  registration  and 
airworthiness  certiHcation,  after  the  effective 
date  of  this  AO  unless  already  accomplished. 

1)  (Docket  No.  78-EA-82) 

In  order  to  fireproof  the  engine  fire 
extinguishing  system  fittings  in  inboard  and 
outboard  nacelles,  accomplish  the  following: 

a.  Wrap  the  fittings  with  asbestos  tape  and 
then  coat  them  with  a  suitable  end  dip  as 
described  in  Paragraphs  "2"  and  "3"  of 
Canadair  Service  Bulletin  No.  CL-44D4-480, 
dated  December  11, 1972.  or  an  equivalent 
alteration. 

2)  (Docket  No.  7B-EA-85) 

To  minimize  the  chance  of  over- 
pressurizing  the  outer  auxiliary  fuel  tanks 
during  pressure  refueling,  and  to  eliminate 
wear  caused  by  possible  interference 
between  float  arm  and  valve  casing, 
accomplish  the  following: 

a.  Alter  the  modulator  and  shut-off  pilot 
valves  by  riveting  a  fabricated  angle  to  the 


float,  re-identify  tbwn:  r^Mnrtii^  the  bwl 
levd  control  valve  assembly;  «i^ 
functionally  check  the  altered  valves  aH  in 
accordaiaoe  wfSi  the  "Itfodificatioa 
Procedure"  of  Canadair  Service  Bulletin  No. 
CU44-4B5.  dated  Atnll  5. 1078. 

3)  (Docket  No.  78-BA-«e) 

In  order  to  reduce  the  probability  of 
flammable  fluid  flres  wMiin  the  engine 
cowling  areas  and  reduce  the  liek  of 
damaging  engine  oil  and  fuel  drain  lines 
located  on  tlx  engine  bottom  cowls, 
accomplish  the  following: 

a.  Alter  the  engine  cowling  and  drain  lines 
in  accordance  with  the  "Modification'' 
paragraph  of  Canadair  Service  Bulletin  No. 
0^8304-486  dated  May  12. 1978,  on  an 
equivalent  alteration. 

Any  equivalent  method  of  oomplienoe  must 
be  approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  FAA.  Eastern  Region. 
Upon  request  with  substantiating  data 
submitted  throug}i  on  FAA  Maintenance 
Inspector,  the  compliance  time  may  be 
changed  by  the  Chiel  Engineering  and 
Moniiiacturing  Branch.  FAA.  Eastern  Region. 

The  aircraft  may  be  flown  in  accordanoe 
with  FAR  21.197  to  a  location  where  the  AD 
can  be  accomplished. 

Compliance  with  this  AD  must  be  noted  in 
the  logbook  of  the  aircraft  by  referencing  the 
AD  number  and  the  specific  item  onnplied 
with:  ex.  AD  78-7-7  (2)  if  item  (2)  is  being 
accomplished. 

Pocket  Noa.  TB-EA-SK  TS-GArSSt  TB-BA-aS  Amdt  Na  30- 
S4SSI 

(FR  Doc  79-lSaM  PUwl  S-4-7B:  S^S  am) 
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14  CFR  Part  39 

Piper  Aircraft;  Airworthiness 
Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
airworthiness  directive  AD  78-02-01 
applicable  to  Piper  PA-31T  and  PA- 
3lTl  type  airplanes  which  requires  an 
inspection  of  the  main  landing  gear 
actuating  cylinder  rod  and  bearing 
assembly  and  replacement  of  hollow 
shank  rods  where  found.  The  purpose  of 
the  amendment  is  to  add  serial  numbers 
to  AD  78-02-01  and  revise  the  service 
bulletin. 

DATE:  May  9, 1979.  Compliance  is 
required  as  set  forth  in  the  AD. 

ADDRESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufactiuer  at 
F>iper  Aircraft  Corporation,  820  East 
Bald  Eagle  Sb-eet,  Lock  Haven. 
Pennsylvania  11745. 

FOR  FURTHER  INFORMATION  CONTACT: 
K-Tunjian.  Systems  &  Equipment 
Section.  AEA-213,  Engineering  and 
Manufacturing  Branch.  Federal  Building, 


JJPJC  Intetpational  ^liport.  Jamaica. 
New  Yoik  11490;  TeL  ^l^-995^3372. 
•UWUMQITAIIV  MFORMATKMt:  Since  the 
same  air  aafety  concern  exists  as  for  the 
original  AD.  notice  and  public  procedme 
hereon  are  impractical  and  good  cause 
exists  for  makmg  the  rule  effective  in 
less  than  30  days. 

AdopUon  ftf  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  39.13  of  the  Federal 
Aviatioa  Regulations  (14  CFR  39.13)  is 
amended,  by  amending  AD  78-02-^.  as 
follows: 
\1.  Delete  the  words  "through  31T- 
7720040"  and  insert  in  lieu  thereof  the 
words  "throu^  31T-7820077,  and  Model 
PA-31T1  airplanes,  serial  numbers  3lT- 
7804001  through  31T-7aO-4006". 

2.  Delete  die  words  "No.  570,  dated 
June  22. 1977."  from  paragraph  (2),  and 
insert  in  Ueu  thereof  the  words  "No. 
57A.  dated  August  30, 197a" 

Effective  date:  This  amendment  is 
effective  May  9, 1979. 

(Sees.  318(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  48  U.S.C  1354(a). 
1421,  and  1423;  Sec  6(c).  Department  of 
Transportation  Act  49  U.S.Q  1655(c):  and  14 
era  11.89.) 

Issued  in  Jamaica.  New  Yorlc  on  April  25. 
1979. 


SectioB.  AKA-213,  Kngineeilng  and 
Manufactiuing  Branch,  Federal  Building. 
J.FJC  Intemati<Mial  AirpcHt  Jamaica, 
New  York  11430;  TeL  212-995-3372. 


Acting  Dinctm;  Battem  Region. 

[DoduM  Na  7>-BA-l(»:  AmdL  3».a4eo| 
[FR  Doc  70-13867  FUed  S-4-78:  &45  am] 
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14  CFR  Part  39 

Piper  Aircraft;  Airworthiness 
Directives 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION;  Final  rule. 

summary:  This  amendment  amends 
airworthiness  directive  AD  78-42-06 
applicable  to  Piper  PA-31T  and  PA- 
31*11  type  airplanes  which  required  a 
check  of  the  nose  wheeL  The  purpose  of 
the  amendment  is  to  add  an  additional 
acceptable  replacement  nose  wheel 
which  will  eliminate  repeated 
inspections. 

DATE:  May  9, 1979.  Compliance  is 
required  as  set  forth  in  the  AD. 
ADDRESSES:  FSper  Service  Bulletins  may 
be  acquired  from  the  manufactiu-er  at 
Piper  Aircraft  Corporation,  820  East 
Bald  Eagle  Street,  Lock  Haven 
Pennsylvania  11745. 
FOR  FURTHER  INFORMATION  CONTACT 
K.  Tunjian.  Systems  &  Equipment 


;  Since  the 
amendoient  is  relieving  in  nature,  notice 
and  public  procediue  hereon  are 
uimecessary  and  the  rule  may  be  made 
effective  in  less  than  30  days. 

AdoptioD  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  {  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  amending  AD  78-12-06.  as 
follows: 

1.  In  sub-paragraph  (a),  after  the 
words  "6  ply  rating",  add  ",  or  Piper  P/N 
551-782,  B.  F.Goodridi  P/N  3-1076." 

2.  In  sub-paragraph  (c),  before  the 
words  "is  installed",  add  "or  Piper  P/N 
551-782.  B.  F.  Goodrich  P/N  3-1076." 

Effective  date:  This  amendment  is 
effective  May  9, 1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C  1354(a). 
1421,  and  1423;  Sec.  6(c).  Department  of 
Tranaportation  Act  48  U.S.C.  1655(c];  and  14 
CFR  11.88.) 

Issued  in  Jamaica.  New  Yorlc.  on  April  25, 
1979. 


Acting  Dinctor,  Batten  Region. 

(Dodcat  Na  TS-EA-llS:  Amdt.  3B-S4eiJ 
(Fit  Doe.  Te-iaOBB  POad  S-(-7ft  8.-45  am) 


14  CFR  Part  71 

Designation  of  Federal  Airways,  Area 
Law  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area,  Cheater,  South 
Carolina 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  rule  alters  the  Chester, 
South  Carolina,  Transition  Area  and 
lowers  the  base  of  controlled  airspace 
north  of  the  Chester  Municipal  Airport 
from  1200  to  700  feet  AGL  A  new  public 
use  instrument  approach  procedure, 
NDB  RWY  17,  has  been  developed  and 
the  additional  controlled  airspace  is 
required  to  protect  aircraft  executing  the 
approach  procedure. 

EFFECTIVE  DATE:  May  30,  1979. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Pivision,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT. 

Harlen  D.  Phillips,  Airspace  and 


UMI 


26736  Fwfattl  Regtoter  /  Vol.  44.  No.  89  /  Monday,  May  7.  1979  /  Rulea  Mid  Rfe^tloiM 


^ 


I 


Vol  44.  No.  89  /  MwMJay^  May  7.  1979  /  Rules  and  ReguJations 26737 


Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20630,  Atlanta, 
Georgia  30320;  telephone:  404-7B3-7e4a 

SUPPLEMENTARY  INFORMATIOII:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday, 
March  1. 1979  (44  FR  11557).  which 
proposed  the  alteration  of  the  Chester, 
South  Carolina,  Transition  Area.  No 
objections  were  received  from  this 
Notice. 

Adoption  of  the  Amendment 

Accordingly.  Subpart  G,  §  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  May  30, 
1979,  by  adding  the  following: 

Chester.  South  Carolina 

".  .  .  within  three  miles  each  side  of  the 
353*  bearing  from  the  Chester  RBN  (Latitude 
34''46'56"  N..  Longitude  81°11'48"  W.),  from 
the  7-raile  radius  area  to  8.5  miles  north  of  the 
RBN  .  .  ." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
195fi.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  oT  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point  Georgia,  on  April  25, 
1979. 

Phillip  M.  Swatak. 

Director.  Southern  Region. 

lAinpace  Docket  No.  7»-SO-13| 

|FH  Doc.  79-13868  Filed  S-4-7».  »:45  im| 
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14  CFR  Part  71 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area,  Lake  Wales.  Florida 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  a  public  use  Standard 
Instrument  Approach  Procedure  has 
been  developed  for  the  Lake  Wales 
Airport  and  additional  controlled 
airspace  is  necessary  for  containment  of 
IFR  operations.  This  rule  will  lower  the 
base  of  controlled  airspace  in  the 


vicinity  of  the  Lake  Wales  Airport  firom 
1,200  to  700  above  ground. 

EPFCCnVC  DATE  0901  GMT,  June  14. 
1979. 

AOORESS:  Federal  Aviation 
Administration.  Chief,  Air  TraCTic 
Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  T.  Niklasson,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  publish^ 
in  the  Federal  Register  on  Monday. 
March  5. 1979  (44  FR  12045).  which 
proposed  the  designation  of  the  Lake 
Wales,  Florida,  transition  area.  No 
objections  were  received  from  this 
Notice. 

Adoption  of  the  Amendment 

Accordingly.  Subpart  G.  S  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT.  June  14, 
1979.  by  adding  the  following: 

Lake  Wales,  Florida 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Lake  Wales  Municipal  Airport 
(latitude  27°53'39"N.,  longitude  ei*3ri2"W.) 
excluding  that  portion  within  the  Ijikelaad. 
Florida,  transition  area. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  teclmicai  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
acUon  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  FV)int,  Georgia,  on  April  25, 

1979. 

Phillip  M.  Swatak. 
Director.  Southern  Region. 

(Ainpace  Oociel  No.  7»~SO-17| 

[FR  Doc.  7»-i3«70  FUed  S-4-7»:  8:46  am] 
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14CFRPirtTf 

Daalonatton  off  Fadwil  Airways,  ATM 
Low  Routea,  ConlrolMl  Alra|MK«raiMl 
Raporting  PoMa;  Daalgnrtion  of 
Transition  Area,  Clayton, 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


SUMMARY:  This  rule  will  designate  the 
Clajrton.  Alabama.  Transition  Area  aiid 
will  lower  the  base  of  controlled 
airspace  within  a  6.5  mile  radius  of  the 
Clayton  Municipal  Airport  from  1.200  to 
700  feet  AGL  to  acconmuxiate 
Instrument  Fli^t  Rule  (IFR)  operations. 
A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Clayton  Municipal  Airport  and  the 
additional  controlled  airspace  is 
required  to  protect  aircraft  conducting 
Instrument  Flight  Rule  (IFR)  operations. 
effective  date:  June  14. 1979. 
ADDRESS:  Federal  Aviation 
Administration.  Chiet  Air  TrafTic 
Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  F.  Herring.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
SUPPIXMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Monday, 
March  19. 1979  (44  FR  16440),  which 
proposed  the  designation  of  the  Clayton. 
Alabama,  transition  area.  No  objections 
were  received  from  this  notice. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  June  14, 
1979,  by  adding  the  following:  - 

Clayton,  Alabama 

That  ainpace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  Clayton  Municipal  Airport  (Latitude 
31*5300"  N,  Longitude 86'29'00"  W.) 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (^  U.S.C.  134a(a))  and  Sec, 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(0)).) 

Nota^-The  Federal  Aviation 
Administation  has  determined  that  this 
document  involves  ■  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 1979). 
Since  this  rc^gulatory  actioo  involves  an 
established  body  of  technical  requirements 
for  which  frequent  aad  routiiie  afflandmeiits 
are  necessary  to  keep  them  opentioaaJly      } 
current  and  promote  safe  flight  operations. 


the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparatioa  of  a 
regulatory  evaluation. 
Issued  in  East  Point.  Georgia,  on  April  25. 


Director.  Soullieni  Kiglon. 

(Akqwea  Oodm  Na  7»-SO-lS| 

(FH  Doc  TS-tien  PUad«-4-7g:  8:45  ara| 
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14  CFR  Parts  121  and  135 

Domestic,  Flag,  and  Supplamentai  Air 
Carriers  and  CofimMrdsl  Operators  of 
Large  Aircraft  and  Air  TSxl  Operators 
and  Commardal  Operators; 
MisoeHanaoua  Amandments 

AOCNCY:  Federal  Aviation 

AdminiBtration  (FAA),  DOT. 

ACTKHt  Final  rule. 

SUMMARY:  These  amendments 
accomplish  clarifications  and  correct 
certain  minor  omissions  and 
typographical  errors  noted  in  Regulatory 
Review  Program  Amendment  Nos.  121- 
147  and  Revision  of  Part  135.  These 
amendments  are  necessary  to  express 
correctly  the  PAA's  intended  statement 
of  the  rules.  In  addition,  the  compliance 
date  is  extended  for  the  instrument 
rating  requirement  applicable  to  pilots  in 
command  of  aircraft  under  visual  flight 
rules. 

EFHECnVI  DATE  May  7. 1979. 

FOR  FUfrmEn  mfoiimation  contact: 

Mr.  Raymond  E.  Ramakis.  Regulatory 
Projects  Branch.  Safety  Regulations 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  S.W., 
Washington.  D.C  20S91:  telephone  (202) 
755-87ia 

SUPPtEMENTARV  MFORMATHM:  In 

September  1978  Amendment  Nos.  121- 
147. 127-135.  and  Revision  of  Part  135 
were  issued  under  the  Regulatory 
Review  Program.  A  Review  of  those 
amendments  shows  diat  there  were 
minor  errors  and  omissimu  and  that 
clarifying  changes  are  needed  in  some 
sections  of  Parts  121  and  135.  Also,  it 
has  been  determined  that  it  is  necessary 
to  extend  the  compUahce  date  of  one 
ret^irement.  The  reasons  for  each  of  the 
amendments  are  e)q>lained  below: 

1.  S  121.9.  There  was  a  typographical 
error  in  this  section.  The  phrase  "E 
through  K"  should  read  "E  through  V"  as 
proposed  in  Notice  No.  77-17. 

2.  S  135.10.  The  FAA  has  received 
numerous  petitions  requesting 
exemptions  from  the  instrument  rating 
requirement  prescribed  in 

S  135.243(b)(9).  As  a  result,  the  FAA  has 


determined  that  additional  rule  making 
regarding  that  requirement  should  be 
initiated  bafere  compUance  with  the 
re()uiremettt  becomes  mandatory. 
Accordingly,  this  amendment  extends 
the  compliance  date  for  the  instrument 
rating  requirement  until  December  1. 
1980.  After  this  amendment  becomes 
effective,  the  FAA  will  issue  a  notice  of 
proposed  rule  making  and  propose 
appropriate  changes  to  the  rule  requiring 
an  instrument  rating  in  S  135.243(b)(3). 

3.  S  135.67.  It  has  been  determined 
that  the  Air  Traffic  Service  has 
procedures  &r  collecting  and 
disseminating  information  regarding 
potentially  hazardous  meteorological 
conditions  and  irregularities  in 
communications  or  navigational 
facilities.  Therefore,  it  is  not  necessary 
to  require  the  pilot  to  request  that  this 
infonnation  be  disseminated  and  the 
words  "and  request  that  the  information 
be  disseminated"  are  deleted,  lliis  will 
reUeve  pilots  of  an  unnecessary  burden. 

4.  S  135.149.  In  S  135.149(d)  the 
reference  to  "{  21.205"  was  a 
typographical  error.  It  should  read 
"6  21.305". 

5.  i  135.245.  Section  135.243(b)(4) 
allows  a  pilot  in  command  of  a 
helicopter  to  operate  visual  flight  rules 
(VFR)  below  a  ceiling  without  holding 
an  instrument  rating.  Section  135.245 
requires  all  second-in-command  pilots  to 
hold  an  instrument  rating.  This 
requirement  is  greater  tiian  that  for 
pilots  in  command.  To  correct  this 
unintended  and  anomalous  result. 

§  135.245  has  been  revised  by  adding  an 
amended  first  paragraph  designated  (a) 
and  by  adding  a  new  paragraph  (b)  to 
allow  second-in-command  helicopter 
pilots  to  fly  other  than  over-the-top 
without  requiring  an  instrument  rating. 

6.  Section  135.335.  This  section  has 
been  revised  to  clarify  which 
subsections  apply  to  both  simulators 
and  training  devices  and  «diich  apply  to 
only  shnidators.  Additionally. 

S  135.335(c}  has  been  redesignated 
paragraph  (d)  and  a  new  paragraph  (c) 
has  been  added  to  make  it  clear  that  an 
appropriate  simulator  or  other  training 
device  may  be  used  by  more  than  one 
certifldate  holder. 

It'shoold  also  be  noted  that  in  the 
explmiation  of  9  135.227.  the  reference  in 
the  second  sentence  of  the  second 
paragraph  to  "S  135.229"  was  a 
typographical  error.  It  should  have  read 
"§  135.22r*. 

Since  these  amendments  extend  a 
compliance  date  and  are  clarifying  and 
editorial  in  nature  and  implement 
changes  required  tq  carry  out  the  intent 
of  amendments  under  revised  Part  135. 
or  are  relaxatory.  and  impose  no 


additional  burden  on  any  person.  I  find 
that  notice  and  public  procedure  are 
unnecessary  and.  that  good  cause  exists 
for  making  them  effective  in  less  than  30 
days.  However,  the  FAA  invites 
interested  persons  to  submit  such 
written  data,  views,  or  aiguments  as 
they  may  desire  regarding  these 
amendments.  Communications  should 
identify  the  docket  number  and  be 
subnutted  in  duplicate  to  the  Federal 
Aviation  Administration.  Office  of  the 
Chief  Coansel  Attention:  Rules  Docket. 
AGC-24, 800  Independence  Avenue, 
S.W..  Washington.  D.C  20501.  All 
communications  received  on  or  before 
July  9, 1979.  will  be  considered  by  the 
Administrator  and  these  amendments 
may  be  changed  in  the  light  of  the 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

The  Amendments 

Accordingly,  Parts  121  and  135  of  the 
Federal  Aviation  Regulations  are 
amended,  effective  May  7. 1979,  as 
follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEHENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

I121J   [Amended] 

1.  By  revising  this  section  to  delete  the 
letter  "K"  and  substitute  in  its  place  the 
letter  "V". 

PART  135-AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

2.  By  amending  S  135.10  to  delete 
§  135.10(a)(4),  by  redesignating 
paragraph  (c)  as  (d).  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 


9135.10 
rules. 


Complanoe  dates  tar  certain 


(c)  A  certificate  holder  or  pilot  is 
allowed  until  December  1, 1980,  to 
comply  with  the  instrument  rating 
requirement  of  9  135.243(b)(3). 

(d)  •  •  • 

913&67   [Amended] 

3.  By  revising  diis  section  to  delete  the 
words  "and  request  that  the  information 
be  disseminated"  at  tiie  end  of  the 
paragraph. 

S135.14S    [Amended] 

4.  By  revising  9  135.149(d)  to  delete 
the  reference  to  "9  21.205"  and 
substitute  in  its  place  "9  21.305". 


UMI 
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§135.245    [AiMndMl] 

5.  By  revising  §  135.245  to  amend  the 
existing  paragraph  and  designate  it  as 
(a)  and  to  add  a  new  paragraph  (b)  to 
read  as  follows: 

§  135.245    Second  in  commund 
qualifications. 

(a)  Except  as  provided  in  paragraph 
(b),  no  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as 
second  tn  command  of  an  aircraft  unless 
that  person  holds  at  least  a  commercial 
pilot  certificate  with  appropriate 
category  and  class  ratings  and  an 
instrument  rating.  For  flight  under  IFR, 
that  person  must  meet  the  recent 
instrument  experience  requirements  of 
Part  61  of  this  chapter. 

(b)  A  second  in  command  of  a 
helicopter  operated  under  VFR,  other 
than  over-the-top,  must  have  at  least  a 
commercial  pilot  certificate  with  an 
appropriate  aircraft  category  and  class 
rating. 

6.  By  revising  §  135.335  to  amend 
paragraph  (b),  redesignate  paragraph  (c) 
as  (d),  and  add  a  new  paragraph  (c)  to 
read  as  follows: 

§  135.335    Approval  of  aircraft  simulators 
and  other  training  devices. 

(b)  •  •  * 

(1)  *  •  • 

(!)  The  certificate  holder  and 
(ii)  The  particular  maneuver, 

procedure,  or  crewmember  function 

involved. 

(2)  •  *  * 

(3)  Additionally,  for  aircraft 
simulators,  it  must  be — 

(1)  Approved  for  the  type  aircraft  and. 
if  applicable,  the  particular  variation 
within  type  for  which  the  training  or 
check  is  being  conducted:  and 

(ii)  Modified  to  conform  with  any 
modification  to  the  aircraft  being 
simulated  that  changes  the  performance, 
functional,  or  other  characteristics 
required  for  approval. 

(c)  A  particular  aircraft  simulator  or 
other  training  device  may  be  used  by 
more  than  one  certificate  holder. 

(d)  In  granting  initial  and  final 
approval  of  training  programs  or 
revisions  to  them,  the  Administrator 
considers  the  training  devices,  methods, 
and  procedures  listed  in  the  certificate 
holder's  curriculum  under  §  135.327. 

(Sees.  313(a).  314(a),  601  through  610,  and 
1 102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1355(a),  1421  through  1430,  and 
1502);  Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  165S(c)).) 

The  Federal  Aviation  Administration  has 
determined  that  this  document  involves  a 
regulation  which  is  not  significant  under 


Bxacutive  Order  12044.  as  implemented  by 
DOT  in  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26, 1979).  In  addition,  since 
these  amendments  extend  a  compliance  date 
and  are  editorial  and  clarifying  in  nature,  or 
are  relaxatory,  and  Impose  no  additional 
burden  on  any  person,  the  Federal  Aviation 
Administration  has  determined  that  the 
anticipated  impact  Is  so  minimal  that  an 
evaluation  is  not  required. 

Issued  in  Washington.  D.C.,  on  April  27, 
1979. 

[Docket  No.  16087:  AmdL  No*.  121-152  and  13S-1| 
|FR  Doc.  70-13«73  PUed  S-.i-TB;  ft«  ami 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  287 

Interlocks  Vinth  Commercial  Lending 
Institutions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
April  30, 1979. 

AQENCr:  Civil  Aeronautics  Board. 
action:  Final  Rule. 

summary:  The  CAB  is  extending  the 
expiration  date  of  a  regulation 
exempting  air  carriers  from  obtaining 
prior  Board  approval  of  interlocking 
relationships  with  commercial  lending 
institutions.  The  Board  is  extending  the 
expiration  date,  at  the  request  of  Braniff 
Airways,  until  September  30, 1979, 
pending  final  action  on  a  jurisdictional 
question. 

DATES:  Adopted:  April  Sa  1979. 

Effective:  April  30. 1979. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mark  Frisbie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington, 
D,C,  20428,  (202)  673-^5442. 

SUPPLEMENTARY  INFORMATION:  On 

March  23, 1966,  the  Board  adopted  14 
CFR  287.38  (31  FR  5121.  March  30. 1966). 
exempting  air  carriers  from  obtaining 
prior  Board  approval  for  interlocking 
relationships  with  commercial  lending 
institutions  as  long  as  the  air  carrier 
does  not  engage  in  leasing  transactions 
with  the  commercial  lending  institution. 
The  exemption  was  originally  granted 
on  a  3-year  experimental  basis,  and  has 
been  extended  for  1-  or  2-year  intervals 
since  then.  It  is  due  to  expire  on  April 
30, 1979. 

The  Deregulation  Act  of  1978  (Pub.  L 
95-504)  amended  section  409  of  the 
Federal  Aviation  Act,  governing 
interlocking  relationships,  to  apply  only 
to  such  relationships  between  persons 
"substantially  engaged  in  the  business 
of  aeronautics"  rather  than  to  persons 


"engaged  in  any  phase  of  aeronautics." 
as  it  had  previously  read.  The  Board  is 
considering,  in  Dockets  31725.  30595. 
and  24420.  whether  any  interiocking 
relationships  between  air  carriers  and 
commercial  lending  institutions  are 
within  its  jurisdiction  under  the  new 
amendment.  Pending  determinatioa  of 
the  jurisdiction  matter,  we  are 
continuing  the  exemption  in  S  287.3a. 
When  the  jurisdictional  question  has 
been  resolved,  we  will  decide  whether 
to  make  the  exemption  permanent, 
extend  it  for  another  definite  period,  or 
allow  it  to  expire.  We  find  the 
exemption  to  be  in  the  public  interest  for 
the  same  reasons  that  led  us  to  adopt  it 
originally:  the  burden  of  monitoring 
interlocks  and  applying  for  approval  in 
the  marginal  situations  covered  by  the 
rule  is  much  greater  than  the  public 
benefits  that  might  result  from  such  a 
requirement.  Our  past  experience 
confirms  this  judgment. 

Because  of  the  imminent  expiration 
date  of  the  current  rule,  because  the 
underlying  issues  are  being  considered 
in  other  proceedings,  and  because  this  is 
a  substantive  rule  that  grants  or 
recognizes  an  exemption,  we  find  for 
good  cause  that  notice  and  public 
procedure  are  impracticable, 
uimecessary,  and  contrary  to  the  public 
interest,  and  that  the  rule  should  be 
made  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  S  287.3a  of  14  CFR  Part 
287,  Exemption  and  application  of 
certain  interlocking  relationships,  to 
read  as  follows: 

§2S7,3a    Exemption  of  air  carriers  witti 
respect  to  intartocMng  rslatlonsMpa  witti 
commercial  lending  instttudons. 

In  addition  to  the  exemptions 
provided  in  S9  287^  and  287.3.  and 
subject  to  the  other  provisions  of  this 
part,  air  carriers  are  hereby  reUeved 
from  the  provisions  of  section  409  of  the 
Act  and  Part  251  of  this  chapter  with 
respect  to  any  interlocking  relationship 
between  any  such  air  carrier  and  a 
commercial  lending  institution  which 
does  not  lease  aircraft  to  the  air  carrier 
Provided,  however.  That  such 
exemption  shall  expire  on  September  30. 
1979.  and  shall  extend  only  to  the 
relationship  involving  a  director  of  the 
air  carrier  who  is  not  an  officer  or 
employee  of  the  air  carrier  or  a 
stockholder  holding  a  controlling 
interest  in  the  air  carrier  (or  the 
representative  or  nominee  of  any  such 
person)  and  who  is  not  a  member  of  the 
commercial  lending  institution: 
Provided,  further,  That  in  order  to 
qualify  for  an  exemption  under  this 
section  air  carriers  shall  file  with  the 


Bureau  of  Pliciag  and  Domestic  Aviatioa 
annual  reports  on  or  before  April  1  of 
each  year  riwariog  far  the  previoos 
calendar  jrear  (a)  the  names  and 
addresses  of  ail  direotors  of  the  air 
carrier  who  were  alsa  directors,  officers, 
or  emplojrees  of  coaaaaeretal  leading 
institutions;  (b)  (he  aaaies  and 
addresses  of  sodi  oommercial  lending 
institutions;  and  (c)  a  description  of  all 
transactiOBS  between  the  air  carrier 
(and/or  its  directors,  who  were  abo 
officers  or  dheutois  of  conmiercial 
lending  instittttions)  and  such 
commercial  lending  institutions. 

(8ecs.  101(3).  a(M(a),  409, 416, 72  Stat.  737, 743, 
92  StaL  17a.  1731:  (40  U.S.C  1301, 1324. 1379, 
and  1385)) 

By  the  Civil  Aeronaatics  Board. 

Secniarj. 

(Kc«.  EK-IUO.  AndL  No.  U| 
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SECURITIES  AND  EXCHANGE 

comitsstON 

17CFf!Pwts231.261 

Offerings  off  Deirt  Socurfties  Pursuant 
•to  Trust  Indentures 

agency:  Securities  and  Exchange 
Commission. 

ACTKMt  No-action  position. 

summary:  The  Commission  announces 
that  it  will  not  take  enforcement  action 
against  persons  offering  debt  securities 
for  public  sale  pursuant  to  Regulation  A 
(17  CFR  230251  et  seq.)  under  the 
Securities  Act  of  193^  (1$  U.S.C  77a  et 
seq.)  who  do  not  cosoply  widi  apphcabie 
provisions  of  die  Thist  faidentare  Act  of 
1839  (16  U&C  77aatL  et  seq.)  aldiough 
such  comphanee  is  technically  required. 
effective  date:  May  7. 1979i 

FOR  FURTHER  MF6RMATION  CONTACT: 

Norman  Schou.  Division  of  Corporation 
Finance.  Securities  and  Exchai\ge 
Commission.  Washington,  D.C  20549, 
(202)  755-12«). 

SUFfilfMEMTANV  INFORMATION:  The 

Securities  and  RicrJfflf^  Commission 
announced  today  that  it  will  not  take 
enforcement  action  against  any  issuer  of 
debt  securities  in  an  oSeriog  exeunt 
from  the  registration  requuements  of  the 
Securities  Act  of  1033  pursuant  to 
R^ulation  A  thereunder,  of  $1,500,000  or 
less,  if  the  issuer  should  offer  the 
securities  for  pMic  sale  without  filing 
or  qualifyii^  the  trust  indenture 
covering  sudi  securities  under  the  Trust 
Indenture  Act  of  1939. 


The  Cwnpess  recently  authorized  the 
Commisaicm  to  raise  the  oeilii^  on 
public  offeiingB  exempt  from  registration 
pursuani  to  Repdation  A  under  Section 
3(b).  of  the  Seceritips  Act  of  1933  from 
SSOOiWO  to  $1.5001000  in  May  1978  and  to 
$2.0QOeOO  in  October  1978L '  AlUioi^  a 
trust  indeatate  is  leqaired  to  be  used  in 
publie  offerings  of  debt  securities 
exceefliiig  $250000  by  the  same  issuer  in 
any  ooneecutive  twelve  month  period, 
the  indenture  used  ia  not  required  to  be 
filed  under  the  Trust  Indoitnre  Act  of 
1930  if  the  indenture  limits  the  aggregate 
principal  asaount  outstandii^  under  it  to 
$1,000,000  aggregate  principal  amount  of 
securities  during  any  consecutive  thirty- 
six  month  period.  A«  *  result,  offerings 
of  debt  securities  pursuant  to  Regnlation 
A  under  the  revenue  ceiling  of  $UO000 
were  able  to  meet  the  exenq>tion  from 
qualification  requirements  of  the  Trust 
Indenture  Act  of  1039.  When,  pursuant 
to  the  new  Congressional  authorization, 
the  Commission  raised  the  ceiling  on 
offerings  ex^npt  from  registratton 
pursuant  to  Regulation  A,  it  made  that 
exemption  available  for  die  first  time  to 
offerings  subject  to  the  qualification 
provisions  of  the  Trust  Indenture  Act  of 
1939. 

In  light  of  the  policy  considerations 
imderlying  the  Congressional 
authorization  to  raise  ttie  ceiling  on 
Regulation  A  offerings,  the  filing  and 
qualifix:ation  of  trust  indentures  covering 
those  issuies  under  theThist  Indenture 
Act  of  1939  would  appear  to  impose 
burdens  on  issuers  in  small  offerings 
which  were  not  contemplated  by 
Congress.  It  should  be  noted  that  when 
the  $1,000,000  threshold  for  qualification 
of  indentures  under  the  Trust  Indenture 
Act  was  adopted  in  1939  the  ceiling  on 
offerings  permitted  to  be  exempt  from 
registration  under  Section  3(b)  of  the 
Securities  Act  was  $100,000. 
Accordingly,  altiioi^  the  Triist 
Indenture  Act  tedmically  appears  to 
require  the  use  of  a  trust  indenture 
qualified  under  die  provisions  of  that 
Act  for  any  public  offering  of  debt 
securities  of  the  same  issuer  exceeding 
$14)00.000  in  any  consecntive  thirty-six 
month  period.  ^  Commission  will  not 
take  any  enfl(m:ement  action  against 
such  an  issuer  for  faihne  to  qualify  an 
indenture  under  the  Thist  Indenture  Act 
pursuant  to  Regulation  A.  provided  that 
the  indenture  Ifanits  die  amount  of 
securities  to  be  outstanding  under  it  to 
$1,500,000  during  any  consecntive 
twelve  month  period,  bsnere  of  sudi 
securities  in  amotrnts  exceeding  $250,000 
will  remain  sub)ect  to  the  requirement  of 
Section  309  of  the  Triist  Indenture  Act 


<  Piib.  L  afr-28S.  May  n.  MVB  awi  Put).  L  S5-42S, 
Octabw  0.1178. 


that  an  indenture  be  used  wUcfa  need 
not  contain  the  qualifying  pravisians  but 
which,  in  the  Commission's  view,  should 
provide  for  a  trustee  in  order  to  i| 

facilitate  the  collective  enforcement  of 
security  holders'  rights  although  use  of  a 
trustee  is  not  a  statutory  reqaiianent  in 
indentures  which  are  not  qualified  under 
the  Tn»t  Indenture  Act 

This  position  will  remain  effective      > 
tmtil  the  Congress  amends  the  Trust 
Indenture  Act  so  as  to  provide  a 
statutory  exemption  from  qualification 
or  to  indicate  an  intention  that 
qualification  is  required.  If  the 
Commission  should  raise  the  ceiling  on 
the  Regolatimi  A  exemption  from 
$1,500,000  to  $2,000,000.  qualification 
wiU  not  be  required  of  any  indenture 
limiting  the  amount  of  securities  to  be 
outstanding  under  it  to  $2,000,000  in  any 
consecutive  twelve  month  period. 

Accordmgly.  Parts  231  and  281  of  Title 
17  of  the  Code  of  Federal  Regulations 
are  amended  by  adding  this  release 
thereto. 

By  the  CommiuioiL 

AnitUmt  Seamtarj. 
April  25. 1979. 

(Releu*  No*.  33-flOSB;.  3»-S24j 

(FR  Doc  7«-l«14e  FUtd  S-«-79:  B:4S  ain| 

BKiaiQ  CODE  SOIQ-OI-SI 


DEPARTMENT  OF  DEFENSE 
32  CFR  Part  806b 

Mr  Force  Privacy  Act  Program; 
Correction 

AOENCV:  Department  of  the  Air  Force. 
Department  of  Defense. 
ACTKMi:  Correction  to  final  rule. 

summary:  This  document  corrects  a 
final  rule  that  appeared  at  page  23080  in 
the  Federal  Register  of  Wednesday. 
April  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Robert  N.  Veeder.  (202)  094- 
3431. 

SUPPICMENTARV  IPORMATION.  Subpart 
E— Exempting  ^tems  of  Records,  as 

published  in  44  FR  23080.  April  18. 1979. 
should  be  corrected  to  read  ms  follows: 

Delete  the  first  paragraph  under 
Subpart  E  and  change  80^.16  to  read  as 
follows: 

S  806bJ6    Qenem  and  specHle 
exemptlona. 

(a)  The  Secretary  of  the  Air  Force  may 
exempt  Air  Force  systems  of  records 
from  certein  parts  of  the  Privacy  Act 
There  are  two  kinds  of  exempdons: 
gennal  md  specific.  The  general 


UMI 


UMI 
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exemption  relieves  systems  of  records 
from  most  requirements  of  the  Act;  the 
specific  exemption  from  only  a  few. 

(b)  The  exemption  index  below  shows 
for  which  parts  of  the  Privacy  Act 
exemptions  may  be  claimed.  "No" 
means  that  no  exemption  may  be  taken; 
"yes"  means  that  an  exemption  may  be 
taken.  Note  that  the  index  provides  a 
cross  reference  to  this  part. 

Carol  M.Rom. 

Air  Force  FederaJ  Register  Lwjson  Officer 
|FR  Doc.  7»-14167  Filed  5-4-79:  8:45  am] 
nUJNQ  CODE  3*1<M)1-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  164 

Navigation  Safety  Regulations;  Radar 
Requirement  for  Certain  Tankers  of 
10,000  Gross  Tons  or  IMore 

agency:  Coast  Guard,  DOT. 
action:  Interim  Final  Rule. 

summary:  This  rule  amends  the 
Navigation  Safety  Regulations  by 
requiring  oil  and  bulk  hazardous 
material  tankers  of  10,000  gross  tons  or 
more,  when  operating  on  the  navigable 
waters  of  the  United  States  except  the 
Panama  Canal  or  St.  Lawrence  Seaway, 
to  be  equipped  with  a  dual  radar 
system,  having  short-range  and  long- 
range  capabilities,  and  each  with  true- 
north  features.  The  radar  display 
presentation  provided  by  these  features 
makes  information  more  easily 
assimilable  by  the  watch  officer.  This 
rule  implements  one  of  the  directives  of 
the  Port  and  Tanker  Safety  Act  of  1978. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  June  1, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/81) 
(CGD  79-033),  U.S.  Coast  Guard. 
Washington,  DC  20590.  Comments  will 
be  available  for  examination  at  the 
Marine  Safety  Council  (G-CMC/81), 
Room  8117.  Department  of 
Transportation.  Nassif  Building.  400 
Seventh  Street,  SW..  Washington.  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  A.  Schwer,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems  (G-WLE-4/73).  Room  7315. 
Department  of  Transportation.  Nassif 
Building,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  (202)  426-4958. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  implements  the  Port  and 
Tanker  Safety  Act  of  1978  (Pub.  L  95- 
474).  It  is  being  promulgated  because  the 


statute  does  not  impose  any  direct 
requirements  upon  vessels,  but  instead 
instructs  the  agency:  "In  issuing 
regulations  *  *  *  the  Secretary  shall 
require  that  any  self-propelled  vessel 

*  *  *  (J)  of  10.000  gross  tons  or  above  * 

*  *  be  equipped  with  (i)  a  dual  radar 
system,  with  short-range  and  with  long- 
range  capabilities  and  each  with  true- 
north  features  *  *  *."  The  statute  also 
states  that  this  radar  equipment  is  to  be 
required  on  specified  vessels  not  later 
than  June  1, 1979. 

Notice  and  public  procedure  thereon 
are  impracticable  and  urmecessary 
because  this  regulation  prescribes 
exactly  what  is  mandated  by  the  statute. 
The  purpose  of  any  notice  and  public 
procedure  thereon  is  to  give  the  public  a 
timely  and  meaningful  opportunity  to 
participate  in  the  rulemaking  process. 
Here,  the  rulemaking  consists  merely  of 
a  repetition  of  the  statutory  mandate. 
Receiving  public  comment,  where  no 
discretion  is  being  exercised  and  a 
purely  ministerial  act  is  being 
performed,  would  serve  no  useful 
purpose. 

The  public  is  invited  to  comment  on 
the  enforcement  policy  discussed  below. 
The  Coast  Guard  will  consider  those 
comments  and  may  modify  its 
enforcement  policy  in  their  light. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Fred  A. 
Schwer.  Project  Manager.  Office  of 
Marine  Environment  and  Systems  and 
Mr.  Michael  N.  Mervin,  Project 
Attorney,  Office  of  Chief  Counsel. 

Discussion 

This  amendment  modifies  33  CFR  Part 
164.37,  which  was  published  aa  a  final 
rule  on  July  24. 1978  (43  FR  32122).  That 
rule  requires  that  after  Jime  1, 1979,  all 
vessels  of  10.000  gross  tons  or  more, 
when  operating  on  the  navigable  waters 
of  the  United  States  except  the  Panama 
Canal  and  St  Lawrence  Seaway,  be 
equipped  with  two  radar  systems 
capable  of  independent  operation.  The 
Port  and  Tanker  Safety  Act  of  1978 
(PTSA)  added  additional  requirements 
and  excluded  certain  foreign  vessels, 
including  those  in  innocent  passage  or 
transiting  an  international  strait.  This 
interim  rule  applies  only  to  tankers 
subject  to  the  PTSA. 

At  the  time  the  "two  radar"  rule  was 
being  developed,  consideration  was 
given  to  inclusion  of  minimum  standards 
for  ships'  radars.  However,  the  existing 
international  standard  for  marine 
radars.  Resolution  A-222  (VII]  of  the 
Inter-Governmental  Maritime 
Consultative  Organization  (IMCO).  was 


being  revised  by  that  organization.  It 
was  expected  that  work  on  the  revised 
standard  would  be  completed  by 
January  of  1979  and  that  the  United 
States  could  then  publish  a  standard 
which  would  not  conflict  with  IMCO's. 
The  PTSA  was  signed  on  October  17, 

1978.  Tankers  of  10,000  gross  tons  or 
above  are  required  by  that  law  to  have  a 
dual  radar  system  with  long  and  short 
range  capabilities  and  true  north 
features.  Both  of  these  requirements 
were  being  addressed  by  IMCO's  Sub- 
committee on  Safety  of  Navigation  as 
part  of  the  new  international  radar 
standard  and  it  was  anticipated  that  the 
standard  would  fully  comply  with  the 
statutory  mandate.  It  was  decided, 
therefore,  to  wait  until  the  new  standard 
became  available  and  then  implement 
the  PTSA  as  part  of  a  minimum 
standard  for  all  required  radars.  IMCO 
did  not  complete  the  work  on  the 
revision  in  January  as  expected.  It  is 
possible  that  it  may  be  accomplished  in 
September  of  this  year,  but  that  will  be 
too  late  to  accommodate  the  June  1, 

1979,  implementation  date  specified  in 
the  PTSA.  It  became  necessary  then  to 
issue  this  interim  rule  to  comply  with  the 
mandate  of  the  PTSA.  When  the  revised 
international  radar  standard  does 
become  available,  the  Coast  Guard 
expects  to  be  able  to  publish  a  parallel 
U.S.  standard. 

It  is  the  Coast  Guard's  present 
intention  when  drafting  the  United 
States  standard  to  "grandfather" 
existing  radar  installations  which 
comply  with  the  presenUy  existing 
IMCO  standard.  New  installations  after 
that  date  will  have  to  comply  with  the 
new  IMCO  standard.  However,  because 
of  the  PTSA,  existing  installations  on 
tankers  addressed  by  the  Act  will  have 
to  have  the  long  and  short  range  and 
true  north  features,  even  though  they  are 
not  required  by  the  present  IMCO 
standaid. 

In  deciding  on  an  interim  enforcement 
policy  pending  the  finalize  tion  of  the 
new  international  standard,  the  Coast 
Guard  considered  the  capabilities  of 
radars  currently  in  use.  It  is  recognized 
that  some  radars  are  effective  at  closer 
ranges  than  that  selected:  however, 
there  is  a  practical  limit  below  which 
most  radars  are  ineffective.  In  addition, 
action  to  avoid  accidents  must  be  taken 
while  the  danger  is  a  reasonable 
distance  away.  Accordingly,  pending 
promulgation  of  Coast  Guard  regulatory 
standards  after  finalization  of  new 
international  standards,  the  Coast 
Guard  interim  policy  will  be  to  consider 
a  short  range  capability  of  3  miles  or 
less  to  be  in  compliance  %vith  the 
statutory  mandate  promulgated  below. 


Many  radws  are  capable«f  aflBctive 
use  at  rangea  of  beyond  16  aiUea; 
however.  detecHon  of  obfecta  at  this 
range  will  Bohnally  aDoW  aufRcient  time 
to  evaluate  the  infonnatlon  cmd  take 
corrective  actioa.  if  tei|iiired. 
Accordingly,  petufiog  promulgation  of 
regulatory  standards,  the  Coast  Gufrd 
Interim  policy  wlD  be  to  concider  a  long 
range  capabtttty  of  10  ndles  or  more  to 
be  in  compliance  with  the  statutory 
mandate  promulgated  below. 

"True-north  foatures*'  is  another  way 
of  saying  that  the  radar  display  is 
stabilized  in  arimuth  ao  that  when  so 
selected  aad  ragardleas  of  the  vessel's 
heading,  the  indicated  true  north 
direction  remains  unchanged.  Both 
radars  must  have  this  feature. 

The  Coast  Guard  anticipates  that  the 
requirements  imposed  by  this  interim 
rule  can  be  met  by  most  radars  currently 
in  use  on  vessds  of  10,000  gross  tons  or 
over,  however,  there  are  radars  on  some 
vessels  that  do  not  have  true-north 
features  and  some  vessels  may  not  yet 
have  dual  radars  installed. 

This  interim  final  rule  has  been 
evaluated  in  accordance  with  DOT 
"Regulatory  Policies  and  Procedures."  44 
FR  11033  (February  28, 1979).  A  copy  of 
the  final  evaluation  may  be  obtained 
from:  Commandant  (G-CMC/81).  U.S. 
Coast  Guard.  Washhigton,  D.C  2059a 
(202-42&-1477). 

In  consideration  of  the  foregoing.  Part 
164  of  Chapter  I,  Tide  33,  Code  of 
Federal  Regulations  is  amended  by 
designating  the  existii^  text  of  §  164.37 
as  paragraph  (a)  and  adding  a  new 
paragraph  (b)  as  follows: 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 


5164.37 


0(10,000 


(a) 


(b)  On  each  tanker  of  10.000  gross 
tons  or  more  that  is  subject  to  Section  5 
of  the  Port  and  Tanker  Safety  Act  of 
1976  (46  U.S.C.  sola),  the  dual  radar 
system  required  by  this  part  must  have  a 
short  range  capability  and  a  long  range 
capability  and  each  radar  must  have 
true  north  feature*  consisting  of  a 
display  that  is  stabilized  in  azimuth. 

(46  U.S.C.  391a:  49  CFR  1.46(n)(4).) 

Dated:  May  1, 1079. 
|.  B.  HayM. 

Admiral,  US.  Coatt  Guard  Commandant 

|CCD7IMI33| 

|FR  Doc  7V-14224  Filwl  5-l-7».  MS  am] 
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ENVIRONMENTAL  PROtECTfON 
AGENCY 

40CFRPIM182 

Approval  and  Promulgation  of 
ImpwnMNflallon  rtans,  Loirtaianaj 
Corraction 

AQENCV:  Environmental  Protection 
Agency 

ACTION:  Final  rule;  correction 

• 

summary:  On  March  28, 1979  (44  PR 
18490)  a  final  rule  was  published  for 
Louisiana.  In  noting  the  receipt  of  the 
State  implementation  plan  revision,  an 
incorrect  paragraph  number  under 
§  52.970  was  used.  This  notice  corrects 
that  error. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Stubberfield  (214)  767-2742. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc  79-9231  appearing  at  44  FR  18490  in 
the  Federal  Register  of  Wednesday. 
March  28. 1979.  the  following  correction 
is  made:  on  page  18401,  under  Subpart 
T'— Louisiana,  action  number  1, 
paragraph  "(8)"  under  paragraph  (c)  is 
changed  to  paragraph  "(12)". 

Dated:  April  6. 1970. 
EulKiri. 

Xdoy  Rtgiaaal  Arinimdi  liutui. 

[FRLIZUMI 

(FR  Doc  TV-tMM  n«i  »-4-7lt  MS  ail 


40  CFR  Part  65 

Approval  of  a  Delayad  Compliance 
Order  Issued  by  the  Morgan  County, 
Ala^  Board  of  Health  to  the  Goodyear 
Tire  &  Rul>ber  Co.,  Morgan  County, 
Ala. 

AOENCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Adminlsh-ator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Morgan  County, 
Alabama,  Board  of  Health  to  Goodyear 
Tire  and  Rubber  Company.  The  Order 
requires  the  Goodyear  Tire  and  Rubber 
Company  to  bring  air  emissions  fi-om  its 
Latex  Dip  Unit  Nos.  2  and  3  at  Morgan 
County.  Alabama,  into  compliance  with 
State  air  pollution  control  regulations 
contained  in  the  federally  approved 
Alabama  State  Implementation  Plan 
(SIP).  Because  of  the  Admirdstrator's 
approval  the  Goodyear  Tire  and  Rubber 
Company's  compliance  with  the  Order 
will  preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation(8)  of 


the  SIP  regulations  covered  by  the  Older 
during  the  period  the  Order  is  in  eSect 

date:  This  rule  takes  effect  on  May  7. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Geddis.  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV.  34S  Courtlaiid  Street. 
NE..  Atlanta.  Geoi:^  3030B.  Telephony 
Number  (404)  881-4253. 

ADDRESS:  A  copy  of  the  State  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Regbter 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  U.S.  Environmental  Protection 
Agency,  Region  FV.  Air  Enforcement 
Branch.  345  Courtiand  SU^et.  NE.. 
AUanta.  Georgia  30308. 

SUPPLEMENTARY  INFOiRMAnON:  On 

October  2. 1978.  the  Regional 
Administrator  of  EPA's  Region  IV  Office 
published  in  the  Federal  Register,  43  FR 
45407,  a  notice  proposing  approval  of  a 
delayed  compliance  order  issued  by  the 
Morgan  County,  Alabama.  Board  of 
Health  to  Goodyear  Tire  and  Rubber 
Company.  Ihe  notice  asked  for  public 
comments  by  November  1. 1978.  on 
EPA's  proposed  approval  of  the  Order. 
No  public  comments  were  received  in 
response  to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  the  Goodyear  Tire  and 
Rubber  Company  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C  7413(dK2).  The 
Order  places  the  Goodyear  Tire  and 
Rubber  Company  on  a  schedule  to  bring 
its  Latex  Dip  Unit  Nos.  2  and  3  into 
compliance  as  expeditiously  as 
practicable  with  Alabama  Air  Pollution 
Regulation  4.1.1.  part  of  the  federally 
approved  Alabama  State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit  the 
Goodyear  Tue  and  Rubber  Company  to 
delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
June  1. 1979.  The  facility  is  unable  to 
comply  immediately  with  these 
regulations. 

EPA  has  determined  tiiat  its  approval 
of  the  Order  shall  be  effective  May  7, 
1979,  because  of  the  immediate  need  to 
place  the  Goodyear  Tire  and  Rubber 
Company  on  a  schedule  which  is 
effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 


26742 Federal  Register  /  Vol.  44.  No.  89  /  Monday.  May  7.  1979  /  Rules  and  Regidations 


requirement(8}  in  the  Alabama  State 
Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 
Dated:  April  30. 1979. 
Dau(tu  M.  Cosde, 

Acbninistrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.51: 

S  65.51    EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major 
stationary  sources. 


Source 


Location 


Order 
No. 


SIP  regulatton(s) 
Involved 


Data  of  FR 
proposal 


Final 


Goodyear  Tire  and  Rubtier 
Company  (Latex  Dip  Unit 
Nos.  2  ar>d  3). 


Morgan  County.  Ala.   OCO-78-20 Section  4.1.1 . 


10/2/78.. 


6/1/79 


(FRL  1211-61 

|FR  Doc-  79-U219  Filed  5-4-79:  8:45  am| 
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40  CFR  Part  65 

Delayed  Compliance  Order  for  the 
Town  of  Rockport,  Maine 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  issues  a  Delayed  Compliance 
Order  to  the  Town  of  Rockport,  Maine. 
The  Order  requires  the  municipality  to 
bring  air  emissions  from  its  open 
burning  dump  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  Maine  State 
Implementation  Plan  (SIP).  The  Town  of 
Rockport's  compliance  with  the  Order 
will  preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation(s)  of 
the  SIP  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 

DATE:  This  rule  takes  effect  on  May  7, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  W.  DiNardo,  engineer,  617/223- 
5610  or  Mr.  Wesley  Marshall,  attorney, 
617/223-5600  both  at  EPA,  Region  I. 
Room  2103,  J.F.K.  Federal  Building. 
Boston,  Massachusetts  02203. 

ADDRESS:  The  Delayed  Compliance 
Order,  supporting  material,  and  any 
comments  received  in  response  to  a 
prior  Federal  Register  notice  proposing 
issuance  of  the  Order  are  available  for 
public  inspection  and  copying  during 


normal  business  hours  at  EPA,  Region  I, 
Room  2103.  J.F.K,  Federal  Building, 
Boston,  Massachusetts  02203. 

SUPPLEMENTARY  INFORMATION:  On 

January  26, 1979.  the  Regional 
Administrator  of  EPA's  Region  I  Office 
published  in  the  Federal  Register,  44  FR 
5475,  a  notice  setting  out  the  provisions 
of  a  proposed  delayed  compliance  order 
for  the  Town  of  Rockport,  Maine.  The 
notice  asked  for  public  comments  and 
offered  the  opportimity  to  request  a 
public  hearing  on  the  proposed  Order. 
No  public  comments  or  requests  were 
received  in  response  to  the  proposal 
notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to  the 
Town  of  Rockport.  Maine  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(1)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(1).  The 
Order  places  the  Town  of  Rockport. 
Maine  on  a  schedule  to  bring  its  solid 


waste  disposal  system  into  compliance 
as  expeditiously  as  practicable  with 
Section  100.2.2  of  the  Maine  Department 
of  Environmental  Protection  Air 
Pollution  Control  Regulations,  a  part  of 
the  federally-approved  Maine  State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act  and  reporting  requirements. 
Although  Section  113(d)(C)  of  the  Act 
normally  requires  emission  monitoring 
in  an  ORDER,  no  reasonable  system  of 
emission  monitoring  for  the  Town  of 
Rockport's  open  burning  dump  site 
exists.  If  the  conditions  of  the  Order  are 
met,  it  will  permit  the  Town  of  Rockport 
to  delay  compliance  with  the  SIP 
regulation  covered  by  the  Order  until 
July  1, 1979.  The  Town  is  unable  to 
immediately  comply  with  these 
regulations. 

EPA  has  determined  that  the  Order 
shall  be  effective  May  7, 1979,  bebause 
of  the  need  to  immediately  place  the 
Town  of  Rockport,  Maine  on  a  schedule 
for  compIi£mce  with  the  applicable 
requirement  of  the  Mtdne  State 
Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 
Dated:  April  26, 1979. 
Doogiai  M.  Coatla. 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65-DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.240: 

§  65.240    FSderal  delayed  compliance 
orders  Issued  under  section  1 13(dK1),  (3), 
and  (4)  of  the  Act 


Source 

Location 

Order 
Na 

Data  of  FR 
Propoeal 

SIP  regulation  m- 
volvwl 

Rnil 

oomplianoe 

dMa 

• 
(Town  ol  Rockport) 

•                            • 
(M«ne) 

• 

....   (A-SS-77-591) 

• 

• 

...  (Januarys 
1879). 

• 

* 
(lte.2.2) 

* 
(July  1.  1979) 

• 

« 

•                            * 
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40  CFR  Part  65 

Delayed  Compliance  Order  for  the 
Town  of  Camden,  Maine 

aoency:  Environmental  Protection 
Agency. 

Acnoic  Final  Rule. 


summary:  The  Administrator  of  EPA 
hereby  issues  a  Delayed  Compliance 
Order  to  the  Town  of  Camden.  Maine. 
The  Order  requires  the  municipality  to 
bring  air  emissions  from  its  open 
burning  dump  into  compliance  with 
certain  cpgulations  contained  in  the 
federally-approved  Maine  State 
Implementation  Plan  (SIP).  The  Town  of 
Camden's  compliance  with  the  Order 
will  preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violalion(s)  of 
the  SIP  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in  effect 

DATES:  This  rule  takes  effect  mi  May  7, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  W.  DiNardo,  engineer,  617/223- 
5610  or  Mr.  Wesley  MarshaU.  attorney, 
617/223-5600  both  at  EPA.  Region  I 
Room  2103,  JJ.K.  Federal  Building. 
Boston.  Massachusetts,  02203. 
address:  The  Delayed  Compliance 
Order,  supporting  material,  and  any 
comments  received  in  response  to  a 
prior  Federal  Renter  notice  proposing 
issuance  of  the  Order  are  available  for 
public  inspection  and  copying  during 
normal  business  hours  at:  EPA,  Region  I, 
Room  2103  ]JJl  Federal  Building. 
Boston.  Massachusetts  02203. 

SUPPUEMENTARV  INRMnUTION:  On 

January  26. 1979,  the  Regional 
Administoator  of  EPA's  Region  I  Office 
published  in  the  Federal  Register,  44  FR 
5476,  a  notice  setting  out  the  provisions 
of  a  proposed  delayed  compliance  order 
for  the  Town  of  Camden.  Maine.  The 
notice  asked  for  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  tj^e  proposed  Order. 
No  public  comments  or.  requests  were 
received  in  response  to  the  proposal 
notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to  the 
Town  of  Camden,  Maine  by  the 
Administrator  of  EPA  pursuant  to  tlie 
authority  of  Section  113(d)(lJ  of  the 


Clean  Air  Act  42  U.S.C.  7413(d)(1).  The 
Order  places  the  Town  of  Camden. 
Maine  on  a  schedule  to  bring  its  soHd 
waste  disposal  system  into  compliance 
as  expeditiously  as  practicable  with 
Section  100.2.2  of  the  Maine  Department 
of  Environmental  Protection  Air 
Pollution  Control  Regulations,  a  part  of 
the  federally-approved  Maine  State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act  and  reporting  requirements. 
Although  Section  113(d)(C)  of  the  Act 
normally  requires  emission  monitoring 
in  an  ORDER,  no  reasonable  system  of 
emission  monitoring  for  the  Town  of 
Camden's  open  burning  dump  site 
exists.  If  the  conditions  of  the  Order  are 
met  it  will  permit  the  Town  of  Camden 
to  delay  compliance  with  the  SIP 
regulati(Mi  covered  by  the  Order  until 
July  1, 1979.  The  Town  is  unable  to 
immediately  comply  with  these 
regulations. 


EPA  has  detenuined  that  the  Order 
shall  be  effective  May  7, 1979,  because 
of  the  need  to  immediately  place  the 
Town  of  Camden.  Maine  on  a  schedule 
for  compliance  with  the  applicable 
requirement  of  the  Maine  State 
Implementation  Plan. 

(42  U.S.C  7413(d).  7801) 
Dated  April  26, 1979. 
Dai«laeM.Coalla, 

Adminutrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  6&-DELAYED  COMPUANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  S  65.240: 

S65.240    Federal  delayed  complance 
orders  Issuedjunder  section  1 13(d)  (1),  (3), 
and  (4)  of  the  Act 


Soma 


Onlar 
No. 


DMaolFR 


SVraguWkin 


Rnrt 


(Toam  01  Camdan)- 


(IMne). 


(A-SS-77-S82).. 


(Jwtuaryse.        (100.2.2). 
1978). 


Puly  1.1979) 
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40  CFR  Part  180 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  bi 
or  on  Raw  Agrlcultural  Commodttie^ 
4-Amlno-6-(1.1-Dimethylethyl)-3- 
(M«ttiytthlo)-1A4-Triaiin-5(4H)-One 

aoency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
ACnoH:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
4-amino-6-(l,l-dimethylethyi}-3- 
(methylthio)-1.2,4-triazin-5(4/0-one  on 
barley  grain  and  wheat  grain  at  0.75  part 
per  million  (ppm),  barley  straw  and 
wheat  straw  at  1  ppm,  and  wheat  forage 
at  2  ppm.  The  regulation  was  requested 


by  Mobay  Chemical  Corp.  This  rule 
establishes  maximum  permissible  levels 
for  residues  of  the  subject  pesticide  on 
barley  grain,  wheat  grain,  barley  straw, 
wheat  straw,  and  wheat  forage. 

EFFECTIVE  DATE:  Effective  on  May  7, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Taylor,  Product  Manager 
(PM)  25.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  EPA.  401 
M  Street  SW,  Washington,  D.C.  20460 
(202/755-7013). 

SUPPLEMENTARY  INFORMATION:  On 
August  2. 1976,  notice  was  given  (43  FR 
33961)  that  Mobay  Chemical  Corp., 
Chemagro  Agricultural  Div.,  P.O.  Box 
4913,  Hawthorne  Road,  Kansas  City, 
MO  64120,  had  filed  a  pesticide  petition 
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(PP  aF2091)  with  the  EPA.  This  petition 
prcqjosed  that  40  CFR  180.332  be 
amended  to  establish  tolerances  for 
oombined  residues  of  the  herbicides  4- 
aniino-6-(l,l-dimethyIethyl)-3- 
(methylthio)-1.2.4-triazin-5(4//)-one  and 
its  triazinone  metabolites  in  or  on  the 
raw  agricultural  commodities  wheat 
forage  at  2  ppm,  barley  straw  and  wheal 
straw  at  1  ppm,  and  barley  grain  and 
wheat  grain  at  0.75  ppm.  (A  related 
document  proposing  food  and  feed 
additive  regulations  for  residues  of  the 
subject  pesticide  appears  elsewhere  in 
today's  Federal  Register.)  No  comments 
were  received  in  response  to  this  notice 
of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  foxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  rat  acute  oral  lethal 
dose  (LX)so)  studies,  a  rabbit 
teratogenicity  study  with  a  no-observed- 
effect  level  (.NOEL)  of  30  milligrams 
(mg)/kilogram  (kg)  of  body  weight  (bw) 
(highest  level  fed),  a  rat  teratogenicity 
study  with  an  NOEL  of  100  mg/kg  bw 
(highest  level  fed),  a  2-year  dog  feeding 
study  with  an  NOEL  of  100  ppm,  a  two- 
year  rat  feeding  study  with  an  NOEL  of 
300  ppm,  an  18-month  mouse 
carcinogenicity  study  (negative  at  2,500 
ppm.  the  highest  level  fed),  a  three- 
generation  rat  reproduction  study  with 
an  .NOEL  of  300  ppm,  and  a  mouse 
mutagenicity  study  with  an  NOEL  of  20 
mg/kg  bw  (highest  level  tested). 
t      Tolerances  have  previously  been 
established  for  residues  of  the  subject 
herbicide  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  7  ppm  to  0.01  ppm.  Food 
additive  tolerances  have  previously 
been  established  for  residues  of  the 
herbicide  in  processed  potatoes 
(including  potato  chips]  at  3  ppm  and 
sugarcane  molasses  at  2  ppm.  A  feed 
additive  tolerance  has  also  previously 
been  established  in  sugarcane  molasses 
at  2  ppm.  These  previously  established 
tolerances  (except  processed  potatoes) 
result  in  d  theoretical  maximal  residue 
contribution  (TMRC)  of  0.23  mg/day  in  a 
1.5-kg  diet  compared  with  a  maximal 
permissible  intake  (MPI)  of  1.5  mg/day 
for  a  60-kg  man,  or  15.36  percent  of  the 
MPL  These  tolerances  contribute  an 
additional  7.79  percent  of  the  MPI  based 
on  an  acceptable  daily  intake  of  .025 
mg/kg  bw/day,  for  a  total  of  23.15 
percent  of  the  MPI.  Should  all  other 
pending  tolerances  be  established  27.37 
percent  of  the  MPI  will  be  utilized.  Other 
feed  additive  tolerances  previously 
established  are  processed  potato  waste 
(dried)  at  3  ppm,  sugarcane  bagasse  at 


04i  ppm,  and  dried  tomato  pomace  at  2 
ppm. 

There  are  no  regulatory  actions 
pending  against  the  registration  of  the 
8ub)ect  pesticide.  The  nature  of  the 
residues  of  the  pesticide  is  adequately 
delineated,  and  an  adequate  analytical 
metlKxl  (a  gas  chromatographic 
procedure  using  an  electron  capture 
detector)  is  available  for  enforcement 
purposes.  No  other  considerations  are 
involved  in  establishing  the  proposed 
tolerances,  nor  are  desirable  data 
ladcing  from  the  petition. 

Residues  could  occur  in  the  eggs;  milk; 
and  the  meat,  fat,  and  meat  byproducts 
of  livestock,  but  such  residues  would  be 
adequately  covered  by  existing 
tolerances  (section  180.6(a)(2]  applies). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
st)ught,  and  it  is  concluded  that  the 
proposed  tolerances  established  by 
amending  40  CFR  180.332  will  protect 
the  public  health.  It  is  concluded, 
therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  6, 
1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110).  401  M  St., 
SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"s^nificant"  and  therefore  subject  to  the 
procedtu^  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  May  7, 1979,  Part  180  is 
amended  as  set  forth  below. 

(Section  408(d)(2)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(d)(2)).) 

Dated:  April  28, 1979. 

|ana  M.  Coohn, 

Acting  Deputy  Aaaiatant  Admiiuatrolor  for  Pestjcide  Pro- 
gn.mM. 


PART  ISO— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Part  180,  Subpart  C  {  180.332,  is 
amended  by  alphabetically  inserting 
barley  grain  and  wheat  grain  at  Oj75 
ppm,  barley  straw  and  wheat  straw  at  1 
ppm,  and  wheat  forage  at  2  ppm  in  the 
table  to  read  as  follows: 

§180.332    4-Amino-6-(1.1-<liroethyletttyl)- 
3-mefltytthio)-1A4^trfazif>-«(4/^)-one: 
tolerances  for  residues. 


CommodRy. 


Partsper 


Baftay,  S»«aL. 


WheaL  grain— 

VMwatakaw.. 


S75 
1 


2 

0  75 
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DEPARTMENT  OF  TTfE  INTERtOR 
Burecw  of  htdtan  Affairs 
41  CFR  Part  14li-1 

Designation  of  CofUrading  Officer 
Positions 

April  23, 1079. 

AQENCVt  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
ACnOfi:  Amendment  to  Final  rule. 

summary:  This  document  amends  the 
present  desigiwtiaD  of  cantracting 
officer  positioa  titles  contained  in  the 
Bureau  of  Indian  Affairs  Procurement 
Regulatkms  at  41  CFR  14H-l>451-2  to 
reflect  changes  fai  position  titles  and 
duties  that  have  taken  place  since  the 
last  such  publicatioa  in  the  Federal 
Re^ster  of  April  1, 1S76  (41  FR  13923). 
EFFECnvc  DATC  This  amendment  is 
effective  immedialeiy  May  7, 1979. 

FOR  PUIITHEII OVORMATION  CONTACT: 
Mr.  Donald  F.  Asbra,  Chief,  Contracting 
and  Grants  Administration  Staff,  Bureau 
of  Indian  Affairs,  Department  of  Interior. 
1951  Constitution  Avenue,  N.W., 
Washington,  D.C  20245.  Telephone 
number  area  code  (703)  235-8061. 
SUPPtfMENTAL  INFORMATION:  The 
primary  author  of  this  Regulation  is  Mr. 
Donald  F.  Asbra,  address  above. 


Chapter  14H  of  41  CFR  was  published 
beginning  on  Page  13659  of  the  August 
26. 1969,  Federal  Register  (34  FR  13659). 
Chapter  14H  contains  the  Bureau  of 
Indian  Affairs  Procurement  Regulations 
which  supplement  the  Federal 
Procurement  Regulations  (41  CFR  1)  and 
the  Interior  Procurement  Regulations  (41 
CFR  14). 

Since  this  amendment  involves 
internal  Bureau  procedures,  advance 
notice  and  public  comments  are  deemed 
unnecessary  and  are  dispensed  with 
under  the  exception  provided  in  (b)(3)  of 
5  U.S.C.  553  (1970).  Since  delay  in  the 
amendment  becoming  effective  could 
delay  the  internal  processing  in  the 
Bureau  with  a  resultant  delay  in 
providing  services  to  Indian  and 
Alaskan  Native  people,  the  30-day 
deferred  effective  date  is  dispensed  with 
under  the  exception  quoted  above. 

The  Department  of  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Accordingly,  41  CFR  14H-1.451-2  is 
revised  to  read  as  follows: 

§14H-1.451-2    Designation  Of  contracting 
officer  positions. 

(a)  Each  of  the  following 
organizational  titles  is  designated  as  a 
contracting  officer  position: 
(1)  Headquarters  Office  Officials: 
(i)  Commissioner, 
(ii)  Deputy  ComnUssioner, 
(iii)  Director,  Office  of  Administration, 
(iv)  Chiet  Contracting  and  Grants 
Administration  Staff, 
(v)  Contract  Specialist  (Operations), 
(vi)  Chief,  Division  of  Ptoperty 
Management 

(vii)  Chief.  Division  of  Facilities 
Engineering.  Albuquerque,  New  Mexico. 

(viii)  Chief.  Branch  of  Contract 
Services,  Division  of  Facilities 
Engineering,  Albuquerque.  New  Mexico. 

(ix)  Chief.  Indian  Technical 
Assistance  Center.  Denver,  Colorado. 

(x)  Chief.  Contracts  Group,  Indian 
Technical  Assistance  Center,  Denver, 
Colorado. 

(xi)  Property  and  Supply  Officer,  Field 
Administrative  Office,  Albuquerque, 
New  Mexico. 
(2)  Area  Office  Officials: 
(i)  Area  Director, 
(ii)  Area  Administrative  Officer, 
(iii)  Area  Property  and  Supply  Officer 
except  the  Albuquerque  and  Navajo 
Area  Property  and  Supply  Officers. 

(iv)  Director,  Seattle  Liaison  Office. 
Seattle.  Washington. 

(v)  Contract  Administrator,  Aberdeen 
and  Juneau  Area  Offices. 


(vi)  Chief,  Branch  of  Contracting  and 
Procurement  Services.  Navajo  Area 
Office. 

(vii)  Supervisory  Contract  Specialist. 
Minneapolis  and  Portland  Area  Offices. 

(viii)  Area  Contracts  and  Grants 
Officer,  Albuquerque,  Billings  and 
Eastern  Area  Offices. 

FaCTHl|.Gmd, 

Aasi$tant  Secretary— Indian  Affairs. 
[FR  Doc  7»-l«<7  PiM  5-4-79:  &4S  am) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  Of  Human  Developntent 
Services 

42  CFR  Parts  205  and  206 

Research  Projects  Relating  to 
Maternal  tfid  Child  HeaWt  Services 
and  Crippled  Chlldrens'  Services  and 
Research  and  Demonstration  Projects 
Relating  to  Child  Welfare  Services; 
Withdrawal  of  Regulations 

agency:  Office  of  Human  Development 
Services,  DHEW. 

ACTIOIC  Withdrawal  of  Regulations. 


SUMMARY:  The  Childrens'  Bureau,  within 
the  Administration  for  Children,  Youth 
and  Families  (ACYF),  HDS.  withdraws 
the  publicatiq^  of  Part  205.  Research 
Projects  Relating  to  Maternal  and  Child 
Health  Services  and  Crippled  Childrens' 
Services,  and  Research  or 
Demonstration  Projects  Relating  to 
Child  Welfare  Services,  and  Part  206. 
Administrative  Procedure. 

Part  205  was  published  in  the  March  4. 
1960  Federal  Register  (34  FR  3743)  and 
amended  in  the  September  19, 1973 
Federal  Register  (38  FR  26201).  These 
regulations  cover  the  same  areas  and 
conflict  with  the  Department's 
regulations  in  45  CFR  Part  74, 
Administration  of  Grants.  Other 
information  in  Part  205  to  be  withdrawn 
is  made  available  to  the  research 
community  through  publication  of 
program  announcements  in  the  Federal 
Register  and  mailings  to  organizations 
who  have  expressed  interest  in  these 
programs.  Therefore,  these  regulations 
are  unnecessary. 

Part  206  was  published  in  the 
September  11, 1969  Federal  Register  (11 
FR  177A-537).  Part  208  is  being 
withdrawn  because  it  is  not  necessary 
to  regulate  administrative  procedure. 

The  withdrawal  of  Parts  205  and  206 
Is  part  of  the  Department's  Common 
Sense  initiative  to  reduce  unnecessary 
and  duplicative  regulations. 


FOR  FURTfm  mFONMATION  CONTACT: 

Norman  Goldstein.  Director,  Grants  and 
Contract  Management  Division.  Office 
of  Human  Development  Services.  337  F.5 
Humphrey  Building,  Washington.  D.C. 
20201,  (202)  245-1589. 

Dated:  April  3, 1979. 
AiabaDa  MaitiBai, 
AuittaM  Secretary  for  Human  Development  Serrioet. 

Approved:  April  30. 1979. 

loaq*  A.  CaUfaao.  |i.. 

Secretary. 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1060 

CSA  Income  Poverty  Guidelines 
(Revised) 

AGENCY:  Community  Services 

Administration. 

action:  Final  rule. 


SUMMARY:  The  Community  Services 
Administration  is  revising  its  income 
poverty  guidelines.  The  Economic 
Opportunity  Act  of  1964,  as  amended 
requires  yearly  revisions  of  the  poverty 
guidelines  for  use  by  every  agency 
administering  programs  under  the  Act  in 
which  the  poverty  guidelines  are  used  to 
judge  eligibility  for  participating  in 
programs.  These  annual  revisions  assure 
that  the  income  guidelines  reflect  the 
changes  in  the  cost  of  living. 

EFFECTIVE  DATE:  This  nde  is  effective 
June  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  rtiil  Wall.  Policy.  Wanning  and 
Analysis  Divisioa  Community  Services 
Administration,  Office  of  Policy, 
Planning  and  Evaluation,  1200 19th 
Street,  N.W.,  Washington,  D.C.  20506. 
Telephone:  (202)  632-6630, 
Teletypewriter  (202)  254-6218. 
8UPPUEMENTARY  INFORMATION:  The 
Community  Services  Administration 
revisions  of  the  updated  poverty 
giudelines  constitute  compliance  with 
the  legislatively  mandated  requirement 
of  Section  625  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 
This  revision  is  not  significant  since  the 
only  change  being  made  reflects  the 
changes  in  the  Consumer  Price  Index 
which  is  required  by  the  previously 
mentioned  section  of  the  EOA.  The  text 
defining  "Income"  and  "A  Farm 
Residence"  remains  unchanged. 

This  amendment  to  §  1060.2  revises 
the  guidelines  previously  published  in 
S  1060.2-1—5  1060.2-2  (CSA  Instruction 
8004-lk). 
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Aatfaority:  The  provisioiw  of  this  nbpart 
are  issued  under  Sec.  002.  78  Stat.  S3a  42 
U.S.C  2942. 

CmmrUta  (Grant  Othmn. 

Dirwetar. 

45  CFR  1060.2-1  through  1060.2-2  are 
revised  to  read  as  follow: 

Sec. 

1060J-1    Applicability. 

1060.2-2     Policy. 

§  1060.2-1    Applicability. 

This  subpart  applies  to  all  grants 
financially  assisted  under  Titles  IL  lU-B 
and  VII  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  if  such 
assistance  is  administered  by  the 
Community  Services  Administration. 

§  1060.2-2    Policy. 

(a)  The  attached  income  guidelines 
are  to  be  used  for  all  those  CSA-funded 
programs,  whether  administered  by  a 
grantee  or  delegate  agency,  which  use 
CSA  poverty  income  guidelines  as 
admission  standards.  These  guidelines 
do  not  supersede  alternative  standards 
of  eligibility  approved  by  CSA. 

(b)  The  guidelines  are  also  to  be  used 
in  certain  other  instances  where 
required  by  CSA  as  a  definition  of 
poverty,  e.g.,  for  purposes  of  data 
collection  and  for  defining  eligibility  for 
allowances  and  reimbursements  to 
board  members.  Agencies  may  wish  to 
use  these  guidelines  for  other 
administrative  and  statistical  purposes 
as  appropriate. 

(c)  The  attached  guidelines  are  based 
upon  Table  15  of  the  U.S.  Bureau  of  the 
Census,  Current  Population  Reports, 
Series  P-60,  No.  116.  "Money  Income 
and  Poverty  Status  of  Families  and 
Persons  in  the  United  States:  1977",  and 
the  Economic  Report  of  the  President, 
January  1979,  Table  3-49  and  December 
press  release. 

(d)  The  following  deflnitions,  from 
"Current  Population  Reports",  P-60,  No. 
91,  Bureau  of  the  Census,  December  1973 
have  been  adopted  by  CSA  for  use  with 
the  attached  poverty  guidelines. 

(1)  Income.  Refers  to  total  cash 
receipts  before  taxes  from  all  sources. 
These  include  money  wages  and 
salaries  before  any  deductions,  but  not 
including  food  or  rent  in  lieu  of  wages. 
They  include  receipts  from  self- 
employment  or  from  own  farm  or 
business  after  deductions  for  business 
or  farm  expenses.  They  include  regular 
payments  from  public  assistance,  social 
security,  unemployment  and  workmen's 
compensation,  strike  benefits  from 


union  iiinds,  veterans  beneHts.  training 
stipends,  alimoay,  child  support  and 
military  family  allotments  or  other 
regular  support  from  an  absent  family 
member  or  soneone  not  living  in  the 
household;  government  employee 
pensions,  private  pensions  and  regular 
insurance  or  annuity  payments:  and 
income  from  dividends,  interest,  rents, 
royalties  or  income  inan  estates  and 
trusts.  For  eligibility  purposes,  income 
does  not  refer  to  the  following  money 
receipts:  any  assets  drawn  down  as 
%vithdrawal8  from  a  bank,  sale  of 
property,  house  or  car,  tax  refunds,  gifts, 
one-time  insurance  payments  or 
compensation  for  injury;  also  to  be 
disregarded  is  noa-casb  income,  such  as 
the  bonus  value  of  food  and  fuel 
produced  and  consumed  on  farms  and 
the  imputed  value  of  rent  from  owner- 
occupied  farm  or  non-farm  housing. 

(2)  A  Farm  Resideace.  Is  defined  as 
any  dweUing  on  a  place  of  10  acres  or 
mwe  with  $S0  or  more  annnal  sales  of 
imna  products  raised  tliere:  or  any  place 
less  than  10  acres  having  product  sJales 
of  $250  or  more. 

Attachment 

Community  Services  Admlnistradim 

>  For  M  Statas  Except  Motko  aid 
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For  family  units  with  more  than  6 
members,  add  $1,100  for  each  additional 
member  in  a  oon-farra  family  and  $930 
for  eaidi  additional  member  in  a  farm 
family. 
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For  each  Family  unit  with  more  than  6 
members,  add  $1,370  for  each  additional 
member  in  a.non-farm  family  and  $1,160 
for  eadi  additional  member  in  a  farm 
family. 
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For  hunily  units  with  more  than  6 
members,  add  $1,260  lor  each  additional 
member  in  a  non-fana  funily  and  $1,070 
for  each  additional  member  in  a>farm 
family. 
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DEPARTMENT  OF  THE  INTERIOR 

50  CFR  Part  26 

Rsh 


Public  Entry  and  tiM 

agency:  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  btafior. 

action:  Special  regulation:  Correction. 

summary:  This  docmnent  corrects  a 
special  regulation  relating  to  the  opening 
of  certain  national  wildlife  refuges  to 
public  access,  use,  and  recreation  in 
Oklahoma  published  at  44  PR  15495. 
March  14. 1079. 

FOR  nifm«R  iNroHMATiON  contact: 

Robert  A.  Kaiges,  Refuge  Manager,  P.O. 
Box  448,  Cache.  Okla.  73S27  at  405-371- 
2402. 

SUPPI^MENTARV  INRMMATMIt  fal  FR 

Doc  79-7672,  appaarii^  at  page  15485, 
March  14, 1970  make  the  following 
correction: 

On  page  15490.  onder  die  heading  of 
"Oklahoma."  paragraph  14  appearing  in 
the  second  oolunin  onider  "Wichita 
Mountains  WUdUife  Rehge"  should 
read: 

"(14)  Public  display  or  consumption  of 
alcoholic  beverages,  inducing  beer 
containing  3.2%  (or  less)  alcoholic 
content  by  weight,  is  prohibited." 

Dated:  April  27, 1979. 
W.  O.  NalMD,  JK, 

Regional  Dinclor.  Albuquerque.  N.  Mm. 
|FR  Doc.  7V-141S1  Pfled  S-»-7«:  8[4Bmii]  ' 
BUUNQ  CODE  4310-SK4I 


DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  AtnMM|ih«ric 
Adminiatration 

50CFRPart661 

Salmon  Ftohaiy;  Commercial  and 

RecrMtioMi  S^mon  FWwrtM  off  tlw 

Coasts  of  WasMngton,  Oragon,  «id 

CalMomla 

Correction 

In  FR  Doc.  79-12305.  appearing  at 
page  24291  in  the  issue  for  Wednesday. 
April  25. 1070.  there  were  numerous 
typographical  errors  in  two  of  the 
discussion  topics  under  Supplementary 
Information.  Those  discussion  topics 
which  appeared  on  page  24292.  are 
correctly  reprinted  below: 

The  Fi'gheiiea 

The  ocean  salmon  fishery  primarily 
harvests  chinook  and  coho  salmon.  It 
includes  commercial  harvesters  and 
recreational  participants.  Events  in  the 
ocean  also  affect  thie  numbers  of  fish 
returning  to  spawning  grounds  «nH 
fisheries  as  far  as  several  hundred  miles 
inland.  Coho  and  chinook  salmon  range 
widely  during  their  lives  in  the  ocean, 
and  are  harvested  in  the  ocean  wjiile  the 
stocks  are  mixed  The  quality  of  chinook 
and  coho  which  are  harvested  depends 
on  both  location  and  time  of  capture. 
Market  qualities  are  affected  by  size 
and  maturity  of  the  fish,  type  of  fishing 
gear,  and  the  degree  of  care  in  handling 
and  processing.  All  of  these  factors 
affect  prices,  market  supplies,  and 
demands. 

Fishery  Management  OptionB 

Six  management  options  were 
assembled  on  February  9, 1979.  in  a 
document  entitled  "Selected  Opthma  for 
Managing  1979  Ocean  Sahnon  Fisheries 
off  Washington.  Oregon  and  California" 
and  were  consideced  by  the  Pacific 
Council.  This  documrat  was  included  as 
Appendix  X  in  the  sa|]plement  to  Ae 
fishery  management  plan  dated  March. 
1979.  The  optioos  were  reconmended,  in 
whole  or  In  part,  by  Representatives  of 
California's  (Optioa  0),  Oregon's 
(Option  III),  and  WaaUngton's  (Option 
IV)  fishery  agendas  and  by 
representativies  of  the  commerdal 
troUers  (Option  I)  and  faidian  fishermen 
(Option  V).  Option  VI  was  developed  by 
the  Coundl's  salmon  plan  development 
team  to  demonstrate  the  effect  the 
regulations  would  have  if  diifis  in 
fishing  effort  between  atates  prior  to 
August  1  could  be  reduced  or  eliminated 
through  an  "Area  Re^stration  Man." 
This  document  was  widely  distributed. 
The  Coundl  conduded  three  additional 
public  bearings  during  the  last  week  of 


February  to  receive  public  comment  on 
these  options.  As  a  result  of  these 
hearings,  the  salmon  management  plan 
development  team  defined  for  the 
Council  five  optional  regulatory 
packages  and  analyzed  their  impacts, 
llie  fifth  package  (identified  in  the 
document  as  Option  E]  would  permit  a 
higher  harvest  rate  off  California  but 
still  consistent  with  escapement  needs, 
while  recognizing  the  need  for  more 
stringent  restrictioos  on  harvests  off  the 
Oregon  and  Washington  coasts,  and  at 
the  same  time  try  to  keep  the  impacts  of 
the  regulations  as  comparable  as 
possible  for  the  three  states  to  avoid 
detrimental  impacts  due  to  shifts  in 
fishing  effort.  A  slight  modification  of 
this  option  was  adopted  by  the  Council 
as  beiAg  most  consistent  with  the 
objectives  of  the  FMP.  Although  these 
r^ulations  are  more  restrictive  than 
recommended  by  California,  slightly 
more  restrictive  than  recommended  by 
Oregon,  and  less  restrictive  than 
recommended  by  Washington,  they  are 
intended  to  reconcile  differiog  resource 
needs  along  the  Pacific  Coast,  and 
distribute  Impacts  of  catch  reductions 
equitably.  The  Director  of  the 
Washington  Department  of  Fisheries 
filed  a  minority  report  with  the 
Secretary  on  March  1&  That  report 
expressed  concern,  also  expressed  by 
others,  that  the  measures  adopted  by  the 
Council  would  be  insuffident  to  ensure 
adequate  escapements  for  some  runs  of 
salmon,  and  recommended  ocean  catch 
quotas  and  restrictions  on  fishing  fleet 
mobility.  These  alternatives  were 
considered  both  by  the  Council  and  by 
the  Assistant  Administrator  during 
review  of  the  FMP.  However,  while  such 
measures  wotild  further  restrict  the 
ocean  fisheries,  existing  management 
systems  are  insufficient  to  implement 
such  measures  effectively  at  ttiis  time, 
particularly  on  an  emergency  basis. 

The  regulations  published  here  are 
intended  to  prevent  overfishing  of  the 
ocean  fishery  and  minimize  impacts  on 
weaker  stocks,  while  equitably 
apportioniqg  the  increased  regulatory 
burden  and  minimirf.  shifts  in  fishing 
effort  along  the  coasL  While  the 
regulations  are  similar  to  the  1978 
regulations,  several  important  changes 
have  been  made.  These  changes  shorten 
the  seasons  for  commercial  »n4 
recreational  salmon  fishing  and  reduce 
the  catch  limit  for  recreational 
fishermeiL  There  are  325  fishing  days 
open  for  commercial  salmon  fishing  in 
1979.  summed  over  the  seasons  in  the 
States  of  Washington,  Oregon,  and 
Califmnia,  as  compared  to  521  days  in 
197a  There  are  479  fijhkig  days 
available  for  recreational  salmon  fiahii^ 


in  1979^  ponpanM)  «vith  TV  dajn 
available  in  1978.  The  catch  limit  for 
recreational  fishermen  is  reduced  bom 
three  salmon  per  day  to  two  salmon  per 
day.  except  north  of  Cape  Falcon, 
Oregon,  where  three  salmon  may  be ' 
kept  providing  that  no  more  than  two 
are  coho  or  chinook.  The  regulatioos  for 
1979  are  summarized  in  the  l^le  below: 
I  COOE  isos^>v« 
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Proposed  Rules 


Federal  Re^ster 
Vol.  44,  No.  89 

Monday.  May  7.  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 
[13  CFR  Part  120] 

Business  Loan  Policy;  Proposed  Rule 
agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  Many  business  owners  have 
separated  the  ownership  of  some  or  all 
fixed  assets  into  one  business  entity  and 
the  operating  phase  of  the  business  into 
another  entity.  This  separation  is  done 
for  legitimate  business  reasons  such  as 
tax  benefits  or  limitation  of  liability.  It 
has  not  been  clear  to  applicants  or 
participants  which  loans  to  such 
concerns  are  eligible  under  Small 
Business  Administration  rules  and  what 
factors  are  considered  in  determining  an 
eligible  situation.  SBA  is  proposing  a 
rule  to  clarify  when  a  loan  can  be  made 
to  permit  two  related  companies  to 
borrow  funds  to  benefit  both  companies. 

DATE:  Comments  by:  July  6, 1979. 

ADDRESSES:  Comments,  in  duplicate, 
may  be  addressed  to  the  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration.  1441  L  Street  N.W.. 
Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  H.  Bartlett  Chief.  Program 
Operations  Division.  Office  of 
Financing,  Small  Business 
Administration.  Telephone  202-653- 
6470. 

SUPPLEMENTARY  INFORMATION:  The  SBA 

considered  excluding  loans  or  loan 
giiaranties  to  related  companies  when 
the  use  of  the  loan  would  benefit 
directly  or  indirectly  the  passive  entity 
that  was  not  the  prime  operating 
concern.  Such  an  action,  however, 
would  put  SBA  in  the  position  of 
penalizing  those  operators  that  take 
advantage  of  Federal  tax  laws, 
limitations  on  liability  or  other  sound 
business  procedures.  We  determined 
that  such  a  Related  Company 
Transaction  Policy  by  SBA  would  not 


reflect  the  intent  of  the  Small  Business 
Act. 

Several  provisions  that  would  result 
in  an  expanded  eligibility  scope,  such  as 
requiring  only  a  majority  of  the 
ownership  of  the  two  entities  be 
identical,  were  also  considered.  We 
determined  that  these  provisions  would 
be  confusing  to  all  parties  and  allow 
many  otherwise  ineligible  investment 
businesses  to  become  eligible  for  SBA 
loans. 

More  restrictive  provisions  were  also 
considered,  such  as  (1)  restricting  the 
eligibility  to  real  property  only;  (2) 
restricting  the  amount  of  lease  (rental] 
payments  to  amounts  necessary  to  cover 
debt  service,  and  costs  of  insurance, 
taxes,  and  maintenance  of  the  property; 
and  (3]  requiring  the  lease  to  contain  an 
irrevocable  option  for  the  operating 
business  to  purchase  the  property  at 
depreciated  cost  at  the  termination  of 
the  lease.  These  provisions  were 
rejected  because  they  could  result  in  the 
loss  of  some  tax  benefits,  reduce  our 
flexibility  to  assist  small  firms;  and 
impose  undue  governmental  restrictions 
on  managerial  discretion. 

It  is  proposed  to  amend  §  120.2(d], 
Part  120.  of  SBA  Regulations  by 
renumbering  the  present  subparagraph 
(10]  as  (12)  and  inserting  a  new 
subparagraph  (10]  as  follows: 

PART  120— BUSINESS  LOAN  POUCY 

9  120.2    BusineM  loans  and  guarantees 
*        •        *        •        * 

(d]  Financial  assistance  will  not  be 
granted  by  SBA: 

(10)  If  the  applicant  (whether 
proprietorship,  partnership  or 
corporation]  owns  and  leases  real  or 
personal  property  to  an  otherwise 
eligible  small  business  concern  and  the 
loan  proceeds  are  to  be  used  to  directly 
benefit  the  applicant  (e.g.  purchase  real 
or  personal^roperty  to  be  leased  to  the 
eligible  small  business  concern  or 
refinance  debts  previously  incurred  for 
such  purpose],  notwithstanding  that 
benefits  will  also  flow  to  small  business 
concern,  unless  all  of  the  following 
conditions  are  met  to  qualify  the 
applicant  as  an  "alter  ego"  of  the 
otherwise  eligible  small  business 
concern: 

(i)  The  small  business  concern  is  an 
eligible  small  business  and  the  proposed 
use  of  proceeds  would  be  eligible  for 
such  assistance  if  the  small  business 
concern  were  the  owner  of  the  property 


that  is  owned  or  to  be  owned  by  the 
applicant.  .  ^ 

(ii)  The  proceeds  of  the  loan  to  be 
used  to  benefit  directly  such  applicant 
will  be  used  only  to  acquire  or  improve 
real  or  personal  property  for  the 
exclusive  use  of  such  small  business 
concern  (including  eligible  refinancing): 

(iii)  The  ownership  interest(s)  in  the 
apphcant  shall  be  completely  identical 
with  and  in  the  same  proportion  as  the 
ownership  interest(s]  in  such  small 
business  concern,  and  this  identity  of 
interests  shall  remain  unchanged  until 
the  loan  is  repaid  in  full  or  SBA  sooner 
gives  approval  to  a  change. 

(iv)  Collateral  includes  an  assignment 
of  the  lease  between  the  applicant  and 
the  small  business  concern  and  a  lien  on 
the  property  itself  and  the  lease  shall  be 
for  a  term  of  not  less  than  the  term  of 
the  loan. 

(v)  The  small  business  concern  must 
be  either  a  guarantor  or  co-borrower 
and  the  owners  of  the  small  busines 
concern  and  the  applicant  must  also 
guarantee  the  loan. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.001.  59.002,  59.003.  50.010. 
59.012,  59.013.  59.014.  59.017,  58.018.  59.02a 
59.021,  59.022.  59.023,  59.024.  59.025.  59.027) 
Dated:  April  27. 1979. 

Wiiliui  H.  Mauk.  |r. 

Acting  Admmiatrator 

|FR  Doc.  ra-UZDO  Filed  S-*-79:  8:45  am) 

BaXINOCOOE  M»S-01-« 

[14  CFR  Part  71] 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatipn  Administration 
Desigrvation  of  Airway  Segments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
extend  V-151  eastward  from 
Providence.  R.I..  to  begin  at  a  point 
north  of  Hyannis,  Mass.,  and  to  extend 
V-203  southeastward  from  Norwich, 
Conn.,  to  begin  at  a  point  west  of 
Nantucket,  Mass.  This  action  would 
help  to  reduce  the  congestion  in  the 
Hyannis  and  Nantucket  areas  by 
providing  two  additional  airways. 

DATE:  Comments  must  be  received  on  or 
before  May  31, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  ui  triplicate  to:  Director,  FAA 
New  England  Region,  Attention:  Chief. 


Afar  Traffic  OhrltfcNi.  Dodcat  No.  7»-NB- 
1.  Federal  AvIaiieK  AdminlctratioB.  U 
New  BiBlMad  Bxacotive  Park, 
Bttrfiiigloii.  Maaa.  01«n, 

Hm  official  docket  Biajr  be  fficamiiied 
at  the  foUowfog  location:  FAA  Office  of 
the  Chief  Coanael.  Raise  Docket  (ACC- 
24).  Room  91tt.  aoo  Independaice 
Avenue,  SW^  Waehingtcwi.  D.C  20601. 

An  informal  dodcet  nay  be  examined 
at  the  office  of  die  Re^kmal  Air  l^afBc 
Diviston. 


ATKM  CONTACT! 
Mr.  Everett  MdGaaoa,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Ak  Traffic  Rules  Division. 
Air  TV-afHc  Service,  Federal  Aviation 
Affaninistratkxi.  100  independence 
Avenue.  SW,.  Washington.  D.C.  20501; 
telephone:  (202)  42^^715. 


Comments  Invited 

Interested  persons  may  participate  in 
the  propoeed  rukauking  Iqr  submitting 
such  written  data,  views  or  aiguoients 
as  they  may  deaire.  Coonnmucations 
should  identiiy  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  New  Bnglaiw^  Region. 
Attention:  Chief.  Air  Traffic  Division. 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington.  Mass.  01803.  All 
conununicatioos  received  on  or  before 
May  31. 1079.  will  be  considered  before 
action  Is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received  All  comments 
submitted  wrlll  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPSM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  ndemaking  (NFKM) 
by  submitting  a  request  to  tfie  Federal 
Aviatton  Aihninistralion.  Office  of 
Public  Affairs,  Attention:  Public 
Informatkn  Center.'APA-«30. 800 
Independence  Avenue.  SW., 
Washington,  D.C  20601,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  docket  munber  of  this 
NPRM.  Persons  interested  fai  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviatkm  R^ulations  (14  CFR  Part  71) 
that  would  extend  V-151  eastward  from 
its  terminal  at  Providence  to  begin  at  the 


INT  of  HyamdaSia^Tpas'M)  and 
Providence  099*Ti(oo«*M)  radiab  and  go 
direct  to  Providence.  It  is  also  proposed 
to  extend  V-a03  aootheastward  from  its 
present  termiaal  at  Norwich  to  begin  at 
the  INT  of  Nantucket  256*T(270*M)  and 
Norwich  ianT134*M)  radials  and  go 
direct  to  NotwidL  Designation  of  the 
two  adifitional  airtvay  segments  would 
help  to  reduce  congestion  in  the  Hyannis 
and  Nantudcet  areas  and  improve  the 
traffic  flow  on  present  routes  to  and 
from  these  tenninals.  The  proposed 
airways  are  designed  to  bypass 
restricted  areas  suffidentfy  to  cause  no 
interference  with  either  airway  or 
restridted  area  operations. 

ICAO  ronsMerations 

As  part  of  tfiis  proposal  relates  to  die 
navigable  airspace  outside-the  United 
States,  this  notice  is  submitted  in 
consonance  wltfi  &e  International  Civil 
Aviation  Organization  (ICAO) 
Intemationd  Standards  and 
Recommended  Practices. 

Applicabilily  of  International 
Standards  and  Reconunended  Practices 
by  the  Air  Traffic  Servk;e,  FAA,  In  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessaiy  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  dvil  air  traffic 
Their  purpose  is  to  insure  that  dvil 
fl}riDg  on  international  air  routes  is 
carried  out  under  uniftmn  conditions 
designed  to  improve  the  safety  and 
effidency  of  air  operations. 

The  Intematiooal  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  tfioee  parts  of  the  airspace 
under  the  jurisdiction-of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contrading  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  hi^  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
aK>ly  the  International  Standards  and 
Recommended  IVactkes  to  dvil  aireraft 
in  a  manner  consistent  with  tliat 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  widi  Article  3  of  the 
Convention  on  fartemational  Civil 
Aviation.  Chicago.  1044,  sUte  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Artkle  9(d)  diat  its  state 
aircraft  wUi  be  operated  in  international 


airspace  wiA  doe  regdrd  Cer  the  safety 
of  civil  aircraft. 

Since  this  action  involvea.  in  part  the 
designatioo  of  navigable  airspaoe 
outskie  the  United  States,  the 
Administrator  hai  consulted  with  the 
Secretary  of  Stale  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  106S4. 

The  rrnnnstMl  rtimsMhuaMl 

Accordio^y,  pursuant  to  the  audKwity 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Avietion  Regulations  (14  CFR  Part  f\)  as 
republished  (44  FR  307)  as  follows. 

Under  V-151  "From  IVovidenoe.  tUL"  is 
deleted  and  "Fran  the  WT  of  l^amiia. 
Mass.,  31B'  and  i^rovideaos.  ILL.  OTT  tadials. 
via  Pravideiice:''  is  — httf^'^vd  thneior. 

Under  V-aos  "Vnm  Nenvidi.  Coaa."  is 
deleted  and  Ttaa  dw  INT  of  NanlMfcat 
Mass..  225*  md  Norwtdi.  Conu  120*  radtals. 
via  Norwich;"  is  substituted  therafor. 
(Sees.  307(a).  313(a).  and  Ilia  Pedenl 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
13S4(a).  and  1510);  Bxecntive  Order  10854  (24 
FR  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (48  U.S.C.  16SS(cl):  and 
14  CFR  11.85.) 

The  FAA  has  detenained  tlut  tkis 
document  involves  a  proposed  regulation 
which  is  not  agnificanl  uatkr  Executive 
Order  12044.  as  impiemanted  by  DOT 
Regulatoiy  Policies  and  IVocadufes  (44  FR 
11034;  Febrtiary  28, 1979).  Snoe  this 
regulatory  action  involves  an  establlthed 
body  of  technical  requireaients  for  vrliidi 
frequent  and  routine  amendments  an 
necessary  to  keep  them  operationally  cuneot 
and  promote  safe  Qj^t  operaliona.  die 
anticipated  impact  is  to  mtnimji  that  this 
action  does  not  wanant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  tlian  45  days  is  appropriate. 

Issued  ia  Washington.  D.C  on  April  aa 
1979. 
aiwtkriKta. 

Acting  Chief.  Air^mce  and  Air  Th^k  Ruht  Orrmam. 

lAlnpace  Oockd  No.  TS-NE-l] 

(FR  Doc.  7»-13S72  Fibd  5-(-rat  fttf  amj 

wmuMta  coos  «tio-ts-H 


[14  CFR  Parta  71  and  73) 


V 


EatabHahntent  of  Temporary 
ReoMctod  Araaa  and  Altanrtion  or 
Continantal  Comrol  Area 

Correction 

In  FR  Doc.  79-12463  appearing  on 
page  23877  in  the  Issue  of  Monday,  April 
23. 1979  make  the  following  correction: 
On  page  23878,  the  restricted  area  for 
"R-8714G  Brave  Shieki  20.  Wash." 
should  have  read  as  foUowr 

R-6714C    Brave  Shield  20,  Wash. 


UMI 
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Boundaries.  Beginning  at  Lat.  46*54'30"N., 
Long.  120*15'00"W.;  to  Lat.  48'59'00"N.. 
Long.  119°57'00  "W.:  to  Ut.  46*49'00"N.. 
Long.  119*15'00"W.;  to  Lat.  46°4e'00"N., 
Long.  119*15'00"W.:  to  Lat.  46*4e00"N., 
Long.  119°O3'0O"W.:  to  Lat.  46*40'00"N., 
Ixjng.  118°57'00"W.;  to  Lat.  46*39'00"N.. 
Long.  119°22'00"W.;  to  Lat.  46°27'00"N.. 
Long.  119°4100"W.;  to  Ut.  46''33'00"N.. 
Long.  120°09'00'VV.;  thence'along  the 
southern  boundaries  of  R-6714C/B  and  the 
eastern  boundaries  of  R-6714B/ A  to  the 
point  of  the  beginning,  but  excluding  the 
airspace  at  and  below  2.200  feet  MSL 
within  a  1  Vi  NM  radius  of  Vantage,  Wash., 
Airport,  and  within  a  corridor  extending 
northward  from  the  airport  and  conforming 
to  the  boundaries  of  the  Columbia  River. 

Designated  altitudes.  200  feet  ACL  up  to  and 
including  FL  200. 

Time  of  designation.  Continuous,  0001  August 
16  to  2359.  local  time.  August  23. 1979. 

Controlling  agency.  Federal  Aviation 
Administration,  Seattle  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base. 
Va.  23665. 

BIUJNQ  CODE  ISOS-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[21  CFR  Parts  193  and  561] 

Proposed  Feed  and  Food  Additive 
Tolerances  for  4-Amino-6-{1,1- 
dimethylethyl)-3-(methytthio>-1^,4- 
triazin-5(4H)-one 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  4-amino-6-(l,l- 
dimethylethyl)-3-(methylthio)-l,2,4- 
triazin-5(4//}-one  in  the  milled  fractions 
of  barley  (except  flour)  and  wheat 
(except  flour)  at  3  parts  per  million 
(ppm).  This  amendment  would  establish 
maximum  permissible  levels  for  residues 
of  the  subject  pesticide  in  the  milled 
fractions  of  barley  and  wheat  (except 
flour). 

DATE:  Comments  must  be  received  on  or 
before  June  6, 1979. 

ADDRESS  COMMENTS  TO:  Mr.  Robert 
Taylor,  Product  Manager  (PM)  25.  Office 
of  Pesticide  Programs,  Registration 
Division  (TS-767).  EPA,  East  Tower,  401 
M  Street,  SVV..  Washington  DC  20460, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Taylor,  PM  25,  at  the  above 
address  (202/755-7013). 
SUPPlfMENTARY  INFORMATION:  On 
August  2. 1978,  the  EPA  published  in  the 
Federal  Register  (43  FR  33961)  a  notice 
that  Mobay  Chemical  Corp.,  Chemagro 


Agricultural  Div.,  P.O.  Box  4913. 
Hawthorne  Road.  Kansas  City,  MO 
6412a  had  submitted  a  petition  (FAF 
8H5187).  This  petition  proposed  that  21 
CFR  561.41  be  amended  by  the 
establishment  of  a  regulation  permitting 
combined  residues  of  the  herbicide  4- 
amino-6-(l,l-dimethylethyl)-3- 
(methylthio)-1.2,4-triazin-5(4/y)-one  and 
its  triazinone  metabolites  in  the  milled 
fractions  of  barley  (except  flour)  and 
wheat  (except  flour)  resulting  from 
application  of  the  herbicide  to  growing 
barley  and  wheat  with  tolerance 
limitations  of  3  ppm. 

Subsequently,  the  Agency  amended 
the  petition  by  expanding  the  proposed 
tolerances  to  include  the  milled 
fractions  of  barley  (except  flour)  and 
wheat  (except  flour)  as  processed  foods 
(21  CFR  193.25).  Because  of  the  potential 
increase  in  exposure  of  humans  to 
residues  of  the  subject  pesticide  as  a 
result  of  the  expanded  tolerances,  the 
tolerances  are  being  proposed  at  this 
time  to  provide  an  opportunity  for  public 
comment.  (A  related  document 
establishing  tolerances  for  residues  of 
the  subject  herbicide  on  barley  grain 
and  straw  and  wheat  forage,  grain,  and 
straw  appears  elsewhere  in  today's 
Federal  Register.) 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  maimer  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  in  1972, 1975,  and  1976 
(92  Stat.  819;  7  U.S.C.  136).  The 
toxicological  data  considered  in  support 
of  the  proposed  tolerances  included  rat 
acute  oral  lethal  dose  (LDso)  studies,  a 
rabbit  teratogenicity  study  with  a  no- 
observed-effect  level  (NOEL)  of  30 
milligrams  (mg)/kilogram  (kg)  of  body 
weight  (bw)  (highest  level  fed),  a  two- 
year  dog  feeding  study  with  an  NOEL  of 
100  ppm,  a  two-year  rat  feeding  study 
with  an  NOEL  of  300  ppm,  an  18-month 
mouse  carcinogenicity  study  (negative 
at  2,500  ppm,  the  highest  level  fed),  a 
three-generation  rat  reproduction  study 
with  an  NOEL  of  300  ppm,  and  a  mouse 
mutagenicity  study  with  an  NOEL  of  20 
mg/kg  bw  (highest  level  tested). 

Tolerances  have  previously  been 
established  (40  CFR  180.332)  for  residues 
of  the  subject  herbicide  on  a  variety  of 
raw  agricultural  commodities  at  levels 
ranging  from  7  ppm  to  0.01  ppm.  Food 
additive  tolerances  have  previously 
been  established  for  residues  of  the 
herbicide  in  processed  potatoes 
(including  potato  chips)  at  3  ppm  and 
sugarcane  molasses  at  2  ppm.  A  feed 


additive  tolerance  has  also  previously 
been  established  in  sugarcane  molasses 
at  2  ppm.  These  previously  established 
tolerances  (except  processed  potatoes) 
result  in  a  theoretical  maximal  residue 
contribution  (TMRC)  of  0.23  mg/day  in  a 
1.5-kg  diet  compared  with  a  maximal 
permissible  intake  (MPI)  of  1.5  mg/day 
for  a  60-kg  man  or  15.36  percent  of  the 
MPL  These  tolerances  contribute  an 
additional  7.79  percent  of  the  MPI  based 
on  an  acceptable  daily  (ADI)  of  .025  mg/ 
kg/day,  for  a  total  of  23.15  percent  of  the 
MPI.  Should  all  other  pending  tolerances 
be  established.  27.37  percent  of  ^e  MPI 
will  be  utilized.  Other  feed  additive 
tolerances  previously  established  are 
processed  potato  waste  (dried)  at  3  ppm, 
sugarcane  bagasse  at  0.5  ppm,  and  dried 
tomato  pomace  at  2  ppm. 

There  are  no  regulatory  actions 
pending  against  the  registration  of  the 
subject  pesticide.  The  nature  of  the 
residues  of  the  pesticide  it  adequately 
delineated  and  an  adequate  analytical 
method  (a  gas  chromatographic 
procedure  using  an  electron  capture 
detector)  is  available  for  enforcement 
purposes.  No  other  considerations  are 
mvolved  in  establishing  the  proposed 
tolerances,  nor  are  desirable  data 
lacking  from  the  petition. 

Residues  could  concur  in  eggs;  milk; 
and  the  meat,  fat,  and  meat  byproducts 
of  livestock,  but  such  residues  would 
adequately  be  covered  by  existing 
tolerances  (section  180.6(a)(2)  applies). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought.  Therefore,  it  is  proposed  that  21 
CFR  193.25  and  561.41  be  amended  as 
set  forth  below. 

Any  person  who  has  registered  or 
submitted  and  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  June  6, 1979,  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Three  copies  of  the 
comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them.  The 
comments  must  bear  a  notation 
indicating  both  the  subject  and  the 
petition/document  control  number, 
"FAP  8H5187/P14".  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 
office  of  PM  25,  Room  359,  East  Tower. 


&om  8:30  e.m.  to  4  p.m.  Monday  through 
Friday.  , 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Section  409  of  the  Federal  Food,  Drtig,  and 
Cosmetic  Act  (21  U.S.C  348).) 
Dated:  April  24, 1979. 

Douflai  0.  Coopl. 

Acting  Director,  RegittraUon  Divitlon. 

It  is  proposed  that  Parts  193  and  561 
be  amended  as  follows: 

PART  193--TOLERANCES  FOR 
PESTICIDES  IN  FOOO  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

1.  Part  193,  Subpart  A.  §  193.25  is 
revised  by  reformatting  the  section  into 
a  columnar  listing  and  alphabetically 
inserting  the  milled  fractions  of  barley 
(except  flour)  and  wheat  (except  flour) 
at  3  ppm  as  follows: 

4193^    4  inlno-6-(1,1-<*neUiyl>Uiyl>-3- 
mMhylthk»-1A4-trtazin-S(4H>-one. 

Tolerances  are  established  for 
combined  residues  of  the  herbicide  4- 
aniino-6-(l.l-dimethylethyl)-3- 
(methylthio)-l,2,4-triazln-5(4//)-one  and 
its  triazinone  metabolites  in  or  on  the 
following  processed  foods  when  present 
therein  as  a  result  of  application  of  this 
herbicide  to  growing  crops: 

Bai%.  n«M  taeHon*  (axoapl  iouf) a 

PoMoM,  precMMd  (Inc.  potato  chM « 

Sugarcane  molaww , j 

Wlwat  maad  ftadona  (Mtoapi  Sour) % 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

2.  Part  561.  S  561.41  is  amended  by 
revising  the  table  to  include  the  milled 
fractions  of  barley  (except  flour)  and 
wheat  (except  flour)  at  3  ppm  as  follows: 

fiSSl^l    4-Ainine^l,l.dbiMlliylethyD-3. 
<mMiyltMo)'1A4-Maikv4(4HHNi«. 
•        •        *        *        • 
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[24  CFR  Part  1917] 

Proposed  Flood  EtovaticJ?i 
Determbwtiont  tor  the  City  of 
Cleveland,  BracRey  County,  Tenn^ 
Under  the  National  Flood  Insurance 


agency:  Office  of  Federal  Insiirance  and 
Hazard  Mitigation,  FEMA.* 

ACnoN:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (IQO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Cleveland.  Bradley  County, 
Tennessee. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program '(NFIP). 

DATE  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  Qty  Planners 
Office.  70  Second  Street,  N.E.. 
Cleveland.  Tennessee  37311.  Send 
comments  to:  Mayor  Dechero  or  Mr.  Joe 
Edwards,  City  Engineer,  190  Church      q 
Street.  N.E.,  Cleveland.  Tennessee. 
37311. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  Room  5270,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410.  202-755-5581  or  toll-fi«e  line  80O- 
424-8872. 

SUFFLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Cleveland.  Bradley  County. 
Tennessee,  in  accordance  with  section 


110  of  Ae  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat  98a 
which  added  section  1363  to  the 
National  ^ood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimiini  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  blk: 


'  The  functioiu  of  tba  Federal  Inaurance 
AdministraUon.  Departniant  of  Hoiiaing  and  lM>an 
Development  were  transfened  to  dM  newly 
eatabliahad  Federal  Bmeisency  Management 
Agency  by  ReotganisaUon  Plan  Na  3  of  1078  (43  PR 
41943.  September  la  1978)  and  BxMnitiva  Older 
12127  (44  FR  19367.  April  3. 197»J. 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
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Fadacsl  Ri«istar  /  VqL  44.  No.  89  /  Monday.  May  7.  Ifl79  /  Proposed  Rules 


of  1988).  effective  January  28, 1968  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19387;  and  delegation  of  aBthority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 
Issned  April  Z4. 1979. 

Ckcla  M.  IkMMi. 

Federal  Insurtacc  Administrator. 
[Docket  No.  Pl-64aej 
(FR  Doc  78-13787  Filed  5-4-79:  B;45  amj 
BKUNG  CODE  4210-23-11 


(24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determination,  for  the  Township  of 
Upper  Alien,  Cumberland  Comty,  Pa^ 
Under  ttie  National  Flood  faisurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigatioa  FEMA,  * 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Upper  Allen,  Cumberland 
County.  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  Natiozial  Flood 
Insurance  Program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Upper  Allen 
Township  OfHce. 
SEND  COMMENTS  TO:  Mr.  Ray  E. 
Trimmer,  President  of  the  Commission 
of  Upper  Allen,  52  Gettysburg  Pike, 
Mechanicsburg.  Pennsylvania  17055. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  Room  5270. 451 
Seventh  Street  SW..  Washington.  D.C. 
20410.  202-755-5581  or  toll-free  line  80O- 
424-8872. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 


'The  functions  of  the  Federal  Insurance 
AthdnistTation.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
•ttablished  Federal  Emergency  Management 
AfMcy  by  ReorganiTation  Han  No.  3  of  1978  (43  FR 
41M3.  Septemt>er  19. 1978]  and  Executive  Order 
12127  (44  FR  1J»367.  April  3, 1978). 


notice  of  the  proposed  detenninationfi  of 
base  (lOO-year)  flood  elevations  for  the 
Township  of  Upper  AHen,  Cumberland 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  98a  wtM  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  Ae  Housing  and 
Urban  Devdopnwnt  Act  of  1968  (Pub.I. 
90-448)).  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  die  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  meao  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  Hood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  eSective  Januaiy  28. 1860  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U&a  4001-4128:  Executive  Order  12127. 44 
FR  1S367;  and  ddegatioB  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963. 

Issued:  April  24. 1979. 
Gloria  M-Pmbo. 
Federal  Insuranoe  Adminiitrator. 

[Docket  No.  n-Moa) 
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[24  CFR  Part  1917] 
PropoMd  Flood  EtevatkMi 

DfltMlMMHOMS  Nf  «M  BOfOUf^  of 
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AQENCV:  OfBos  of  Federal  Insurance  and 

Hazard  Mitigation.  FEMA.^ 

ACnoit  Pityosed  rule. 

SUMMMIV:  Tednrfcal  information  tn- 
comments  are  soUdted  on  fte  proposed 
base  (100-yeer)  flood  elerationB  listed 
below  for  selected  locations  in  Ae 
Borough  irf  Prospect  Paiic.  Delawsre 
County.  Pennsylvania. 

These  base  (100-ye«i  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measares  tbat  tke 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  partic^iation  in  tkeNatkmal  Flood 
Insurance  Prognm  (raV). 
DATES:  The  period  far  comment  will  be 
ninety  (90)  days  fblknaag  dw  second 
publicatioa  of  tUs  proposed  rule  in  a 
newspaper  ollocal  droolation  in  the 
above-named  community. 
ADORCUes:  Maps  and  other  ioibnnation 
showiqg  the  detetled  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
availaUe  for  review  at  the  Boroo^ 
Office,  720  Maryland  Avemn,  Prospect 
Park,  PenDsylvenia. 
SEND  OOSMOns  TO:  Mr.  Wflliaffl  R. 
Coodworth,  Qnudl  Prasident  of 
Proqiect  Puk,  18  Pennsylvania  Avenue, 
Prospect  Park.  Ps—sylvania  19076. 
FOn  FURTHeR  MPORMATMM  OONTACT: 
Mr.  Richard  Kiimm,  National  Flood 
Insurance  Program,  Room  S270, 451 
Seventii  Sti^et.  SW..  Washington.  D.C 
20410,  202-755-^5581  or  ToU  Free  Line 
800^24-6672. 

aUPPLEMENTARV  MWIWATIOII.  Hie 
Federal  InsMranoe  Administrator  ^ves 
notice  of  the  proposed  dstanaiaations-of 
base  (lOO-year)  Qood  eievatiaBS  lor  the 
Borough  of  iVoaiMGt  Fade,  Ddaware 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protectioa  Act  of  1978  (Pnb.  L.  93-234], 
87  Stat  980,  wUdi  added  section  1363  to 
the  National  Flood  bsorance  Act  vli 
1968  (Title  xm  of  die  HooSing  and 
Urban  DeveloiMMBt  Ad  of  1908  (Pab.  L 
90-448]).  42  U.8X:.  4001-4128.  and  34 
CFR  1917.4(a). 


'Tlia  fanctioiia  of  Iba  1 
AdminiatraUov  DeparlBMBt  «llia«ah«  a^  UttiM 
Dawalopment  waralranafaBad  tol 
•atabUdiad  fadaml  "niiniaij  ] 
A8Bncybyninnia[Brtia11iBWe.Sal«PH43FK 
41S«3.  SaptaoLar  40,  SMS)  ari  tttaeaOM  Order 
12127  (44  FR  U807,  April  3. 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  \  1910.3  of  the  prog^m 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stiingent  in  their  flood  plain 
manaagement  requirements.  The 
commimity  may  at  any  time  enact    ' 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regicmal  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urt>an  Development  Act 
of  1968),  effective  )anuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  April  24, 1979. 
Glorij  M.  poMBn. 

Federal  Inturance  AdminiMtntor. 

[FX  Doc  7B-137BZ  FIM  &-4-70: 0:45  am) 

SaiJNO  CODE  4110-23-M 


[24CFRPart1917] 

Proposed  Flood  Elevation 
Determinations  for  ttw  Borough  of 
Rutiedge,  Delaware  County,  Pa^  Under 
ttie  National  Flood  Insurance  Program 

aqency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 

'The  function*  of  the  Federal  Inturance 
Administration,  Department  of  Houaing  and  Urban 
Development,  were  trantferrad  to  the  newly 
eatablished  Federal  Emei^ncy  Management 
Agency  by  Reoi^anixation  Plan  No.  3  of  1978  (43  FR 
41943,  September  19. 197B)  and  Executive  Order 
12127  (44  FR  19367.  April  3. 1979). 


below  for  selected  locations  in  the 
Borough  of  Rutiedge.  Delaware  County, 
Pennsylvania.These  base  (lOO-year) 
flood  elevations  are  the  basis  of  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remairi 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFTP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  residence  of 
the  Borough  Secretary,  Rutiedge, 
Pennsylvania.  Send  comments  to:  Mr. 
Nicholas  Ossman,  Rutiedge  Council 
President,  102  Sylvan  Avenue,  Rutiedge, 
Pennsylvania  19070. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  S270, 451 
Seventii  Street,  SW.,  Washington.  D.C. 
20410,  202-755-5581  or  toll  free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Borough  of  Rutiedge,  Delaware  County. 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster     • 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Titie  Xffl  of  tiie  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
«>-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  tfie  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  commtmity  must  change 
any  existing  ordinances  tiiat  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  otiier 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Souraa  of  SoodbiQ 


«ar«eal  datum 


StanyOMk Oewtwkaam  Corporal*  86 

UMttat  Mafeoaa  Tanaoa. 
UpMraamCofpoiataUnttiat        114 
Morton  Awanua. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Houaing  and  Urban  Development  Act 
of  1968).  ^ective  January  28. 1968  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19387:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20063.) 

Issued:  April  24. 1979. 

ClarfaM.] 


Federal  Inturtmce  Admlnittrolor. 

[FR  Doc  7*-U7B3  Filed  5-4-70: 8:45  am) 
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[24  CFR  Part  1917] 

Proposod  Flood  ElevaUon 
DttarminaUons  for  tiie  Borough  of 
Ridgway,  Elk  County,  Pa^  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Ridgway,  Elk  County. 
Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
rfiow  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outiines  of  the  , 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Municipal 
Building.  108  Main5U«et,  Ridgway, 
Pennsylvania.  Send  comments  to: 
Honorable  Robert  Neilson,  Mayor  of 


'The  functioai  of  the  Federal  Inaurance 
Adminiftratioa  Department  of  Houaing  and  Urban 
Development  were  traiuferred  to  the  newly 
eatablished  Federal  Emergency  Management 
Agency  liy  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3. 1979). 
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Ridgway,  108  Main  Street  Ridgway, 
Pennsylvania  15853. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street.  SW.,  Washington.  D.C. 
204ia  202-755-5581  or  toll  free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year]  flood  elevations  for  the 
Borough  of  Ridgway.  Elk  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^148)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
Hese  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Etovaton 

In  hat. 

Souaeot  Socxlng 

LooMicin                nrional 

geodeOc 

verCcal  dokini 

Ctaaon  River ._ 

1.375 

Street 

OoiMtakaain  sida  of  Dam 

1,379 

\Jf>Dnm  sde  o(  Dam 

ije3 

E*  Creek 

Confloenca  wdh  Clahon  Hivaf 

1,376 

Upstream  sOe  of  North 

1,377 

Broad  S^eat 

200  feet  upsream  o(  DapoC 

130 

*■ 

Street 

Ootwiatraam  tide  of  Conral... 

1,396 

aoo  feat  (4>stream  ofConrai. 

1.400 

Galmher  Run 

Confluence  with  Elk  Creek.... 

1.376 

9.350  leet  upstream  of  North 

1.384 

Broad  Street  at  Ortveway. 

Upataan  ada  of  Depot 

1,394 

Skeet 

Downstream  side  of  Main 

1.400 

Street 

4,560  leaf  upakeani  of  Main 

1,410 

S»aal  at  Otiweway. 

a.660  feet  upatraan  of  Main 

1.421 

street 

13,700  feet  upstream  of  IMn 

t,432 

Skeel  A  Fooltxfdge. 

(National  Flood  Insurance  Act  of  1968  [Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1908),  eSectiTe  January  28, 1969  (33  FR 
17804,  November  28, 196B),  as  amended;  42 
U.S.a  4001-4128;  Executive  Order  IZl^,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  InavrBOoe  Adnunistralor  44  FR 
20963). 

Issued:  April  24. 1979. 
Gloria  M.  IhBBiB, 

[Docket  No.  n-S401] 

(FK  Doc  79-U7aO  Hied  5-4-7B:  a:4S  m| 


[24  era  Part  1917] 

PfopoMd  Flood  Etevalfon 
Detef  iwlntlons  tor  the  City  of 
Dechord,  FranMin  County,  Twm^ 
Under  tti*  Natlonil  Flood  Insuranoe 


agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigatioa,  FEMA.> 

action:  Proposed  rale. 

SUMBiAflY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Decherd.  Franldin  County,  Tennessee. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  Aat  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  dPfect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  {migram  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADOMESSES:  Itiaps  aod  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  Decherd  City 
Hall,  Decherd,  Tennessee.  Send 
comments  to:  Mayor  William  T.  Brown 
or  Mr.  Kenneth  La)rman,  Jr.,  City 
Recorder.  P.O.  Box  488,  Decherd, 
Tennessee  37324. 

FOR  FURTHER  IWTOWMATIOII  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  S270, 451 
Seventh  Street  SW^  Washington,  D.C. 
20410,  202-756-6561  or  toll-free  line  80Q- 
424-8872. 


'  The  fiictiw  of  Ae  Federal  faiauranoe 
AcbniniafratioB,  OaparlBMOt  of  HcraaiQi  aixl  Uifaan 
Developraant.  -wen  tranafetred  to  the  newly 
estaW^ied  Federal  BoMrgeocy  Monagenwnt 
Agency  by  RgnFgaiiiiateB  noa  No.  3  of  lS7a  (43  FR 
41943.  SapteMiMr  la  Mrs)  aMi  BxecDtiTe  Order 
12127  (44  FR  1S387.  A^  3.  UI79J. 


8UPP1EMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Decberd.  Franklin  Coiuity, 
Tennessee,  in  aocordance  witt  section 
110  of  the  Flood  £Nsaster  Protactioa  Act 
of  1973  (Pub.  L  8a-234).  87  Stat  SSQl  ..^ 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968    ' 
(Title  xm  of  the  Hoasos  and  Uiban 
Development  Act  of  1968  (Pub.  L  80- 
448)],  42  U£.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  ttie 
flood  plain  management  measures 
required  by  \  1910.3  of  the  program 
regulations,  are  the  minlnnim  that  are 
required.  They  should  not  be  construed 
to  mean  the  comiBunity  muit  chaoge 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
coinmunity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  caicnlate  the  appropriate  flood 
insiu-ance  premiimi  rates  for  new 
buildings  and  their  oontents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SouroeoHooSwg 


Wagner  Creak.. 


afWIQ  nOML 

U.S.  H^MNiy  4tA  Brtdg* 


of  OH 


SMiHota- 


JUM 

Dadwi 
EnHrs 


890 

aoe 

t14 
•48 


(National  Flood  Inaurance  Ad  ■11968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effedhra  lamniy  28, 1680  ^  FR 
17301  Novamfaer  a.  1988),  as  anendad  42 
U&.C  40in-412K  Execnthre  Or^r  12127, 44 
FR  19387;  aad  driagatiaB  of  authority  to 
Federal  Inauraoce  Arinrinistratw;  44  FR 
20963.) 

Issued:  April  24, 1979. 
ClariaM. 
Federall 


(Oodnt  Na  n-S4tt| 
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[24  era  Part  1917] 

Proposed  Flood  Elevation 
Dotormlnations  for  the  City  of  Cowan, 
Franklin  County,  Tenn^  Under  the 
Nationai  Flood  Inaurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.* 
action:  Proposed  rule. 

tUMMARV:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  devations  listed 
below  for  selected  locations  in  the  City 
of  Cowan.  Franklin  County,  Tennessee. 

These  base  (lOO-year)  flood  elevaticms 
are  the  basis  fbr  the  flood  plain 
management  measures  that  the 
oorasnunity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (00)  days  followiiig  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  drcolation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  tfie 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Hall.  Qty  of 
Cowan,  Cowan,  Tennessee  373ia  Send 
comments  to:  Mayor  Rodgers  or  Ms. 
Mildred  Hatchatt.  CoundlpersoD.  City 
Hafl,  Cowan,  Tennessee  37318. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  527a  451 
Seventh  Street  SW..  Washington.  D.C 
204ia  202-755-5581  or  loD-free  hne  800- 
424-8872. 

SUnUMENTARV  INFONMATION:  The 
Federal  Insuranoe  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  iot  the 
City  of  Cowan,  Franklin  County, 
Tennessee,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
Natifflial  Flood  Insurance  Act  of  1966 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  i  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 


I      '  Tbe  functiooa  of  the  Federal  Inauraoce 
Admiaietiatioo.  Oepartment  of  Hotwu^  and  UHhui 
Development,  were  tranaieiTwd  t«  the  newly 
•atabliahed  Federal  Rmeigeacy  Management 
Asawy  by  KeorsantaatioD  Plan  No.  3  of  tSTS  (43  FR 
41943.  September  la  1978)  and  Executive  Order 
12127  (44  FR  18367,  AprU  3. 1S79). 


required.  They  should  not  be  construed 
to  mean  the  commuiiity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  reqtdrements  on  its  own,  or 
pnrsnant  to  pcrfides  established  by  other 
Federal.  State,  or  regional  entities. 
These  pn^msed  elevatians  will  also  be 
used  to  calculate  die  appropriate  flood 
insorance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Hie  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Sowoe  ot  Soodng 


BD»«FortiOMlL JmI 


olOakSlraal 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hoosing  and  Urban  Development  Act 
of  1988).  effective  January  28, 1989  (33  fR 
17804.  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128):  Executive  Ot^m  12127, 44 
FR  19387;  and  ddagatioo  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20888.) 

Issued:  Apifl  24. 1979. 

Pedaral  hiimaw  A^uBttOolor. 

(Dockat  Na.  n-S«n) 

|FR  Doc.  7V-U7e8  PDad  5-4-79;  8:M  ami 


[24CFRPart1t17] 

Proposed  Flood  Elevation 
Determinations  for  the  Ctty  of 
Chattanooga,  NamiHon  County,  Tenn, 

Under  the  National  Flood  inaurance 
Program 

AQENCv:  Office  of  Federal  Insurance  and 
Hazard  Kfitigation,  FEMA.  • 
ACTION:  Proposed  rule. 

SUliilARv:  Technical  infonnation  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Chattanooga,  Hamilton  County, 
Tennessee. 


'  The  funcHoM  of  the  Federal  Insurance 
AihainiHiallun.  DapaflaMnt  of  Housing  and  Uitan 
DevelofiepC  were  tr—afuiiiiJ  to  the  iie%riy 
estabBshed  Pedarai  Fm»mancj  Management 
Ageiwy  by  ltooi|gaBi«ation  Plan  No.  3  of  1978  (43  FR 
41943,  Seplomiier  18.  ISTS)  and  Executive  Order 
12127  HM  FR  1SSV.  A^  3, 1879). 


These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  reqaired  to  either  adopt  or 
show  evidence  of  being  abeady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  tfie  National  Flood 
Insurance  Program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  pn^wsed  rule  in  a 
newspaper  of  local  drcnlation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  infonnation 
showing  die  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (MO-year)  flood  elevations  are 
available  for  review  at  Ae  City  Hafl. 
Chattanooga,  Tennessee.  Send 
comments  to:  Honorable  Charles  A. 
Rose,  Mayor  of  Ghattahooga,  Qty  Hall, 
East  nth  Street.  Chattanooga. 
Tennessee.  S740Z. 


KnOM  cont ac^^ 
Mr.  Richard  KifaMB.  National  Flood 
huursnos  i¥o8rara.  Room  S270, 451 
Seventh  Street  SW..  WasUngton,  D.C 
204ia  »2-75S-6S81  or  toll-free  hne  800- 
424-8872. 

•UWlEWBITARr  WFOWMA I  lUIL  The 
Federal  faiseraDoe  Adaifaiistrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-yeer)  flood  elevatiraM  for  the 
City  of  Chattanooga.  Haxnihon  County, 
Tennessee,  in  aooordanoe  with  section 
110  of  the  Flood  Osastar  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Slat.  080. 
which  added  section  1868  to  the 
National  Flood  Insuranoe  Act  of  1968 
(Title  xm  of  the  Honshu  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  toother  %vith  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  mininnim  that  are 
required.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  Stale,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  apiHx>priate  flood 
insurance  premitmi  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  pn^rased  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


UMI 
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Source  ol  tkxxtng 


Locabon 


Elevation 

in  feet 

national 

geodetic 

vertical  datum 


Tennessee  River  .... 

Mountain  Creek 

Stnngers  Branch 

Lookout  Creek 

Chattanooga  Creek 


South  Chickamauga 
Creek. 


West  Ctuckamauga 
Creek. 


Spnng  Creek  . 


Nortn  Onckamauga 
Creek. 


Downstream  Corporate  651 

Units. 

Walnut  Street -  657 

Downstream  ot  Chickamauga  661 

Dam. 

Upstream  Corporate  Limits ....  686 

Confluence  with  Tennessee  653 

River 

North  Runyan  Road 663  ' 

Valley  Bridge  Road 683 

Upstream  Corporate  Limits ....  714 

Confluerx»  with  Mountain  653 

Creek. 

Upstream  Corporate  Limits ....  653 

Confluence  with  Tennessee  654 

River. 

Dbde  Highway 654 

Upstream  Corporate  Limits ....  658 

Confluence  with  Tennessee  655 

River. 

East  38th  Street - _  657 

Wilson  Road -.  659 

Upstream  Corporate  Limits  —  663 

Confkience  with  Tennessee  659 

River. 

Lightfool  MM  Road 667 

Shallowford  Drive 673 

Upstream  Corporate  Limits ....  688 

Confluence  with  South  677 

Chickamauga  Creek. 

Upstream  Corporate  Limits ....  677 

Confluence  with  West  677 

CtikAamauga  Creek. 

Upstream  Corporate  Limits ....  678 

Confluence  with  Tennessee  661 

River 

Hamill  Road _ 661 

OWHixonPike 668 

Upstream  Coiporate  Urmts ..~  670 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 
Issued:  April  24, 1979. 

GlotUM.  Pmaoes. 

Federal  Insurance  Administrator. 
(Docket  No.  n-54071 
[FR  Doc.  r»-1378a  Filed  5-4-79;  8:45  amj 
BILUNO  COOe  4210-23-H 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  ttie  City  of 
Wesiaco,  Hidalgo  County,  Tex.,  Under 
the  National  Rood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 


'  The  functions  qfihe  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1973  (43  Fr 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3,  1969). 


base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Wesiaco,  Hidalgo  Gounty.  Texas. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubUcaion  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Office  of 
Planning,  City  Hall.  500  S.  Kansas  Ave., 
Wesiaco,  Texas  78596. 

Send  comments  to:  Mayor  Joe  B. 
Sanchez  or  Mr.  Robert  M.  Hopkins,  City 
Manager.  City  Hall,  500  Kansas  Street, 
Wesiaco,  Texas  78596. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for'the 
City  of  Wesiaco,  Hidalgo  Coimty,  Texas, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973. 

(Pub  L  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  Insurance 
Act  of  1966  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elmaion.ln 


Souree  of  lloodhig 


Location 


vortical  dtfun 


Ponding  Area  Na  1.....  Northwest  ol  Texas  74 

Boulevwd  at  U.S. 

EjqveessMwy  83. 
Ponding  Area  No.  2 Maiaacllon  o(  San  BenHo  74 

Street  and  CaNe  de  la 

rapuUca. 
Pondng  Area  No.  3 Intareection  o<  Texas  74 

Boutavard  and  Meaqutte 

Poribhig  Area  Na  4.._  Maraeciion  of  Brtdge  74 

Avenue  and  Uano  Qranda 

oVVCL 
pending  Area  No.  S..._  South  of  Wealaco  Cemetery  72 

\  '    Maraecllan  of  Queen  Palm 

widPakn  Boulevard 


(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Envelopment  Act 
of  1968).  effective  January  28. 1960  (33  FR 
17804,  November  28, 1968],  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Inausance  Adiulnistrator,  44  FR 
20963.) 

Issued:  April  24, 1979. 
Cloila  M.  liaMaaa, 
Federal  InMuwnce  Admijuitmtor. 
(Docket  No.  Fl-Mll] 
[FR  Doc  7S-13770  Filed  S-4-7B:  8:45  snl 
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[24  CFR  Part  1917] 

Proposed  Fkxxi  Elavation 
Determinations  for  the  Borough  of 
New  Eagle,  Washington  County,  Pa^ 
Under  the  Nationai  Fiood  insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  New  Eagle.  Washington 
County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 


'  The  functiona  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
DevelopmenL  were  transferred  to  the  newly 
eitabliihed  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3, 1979). 


;  Maps  and  other  infoimation 
showing  die  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (IQO-year]  flood  elevations  are 
available  for  review  at  the  Borough 
Building.  1B7  Main  Street.  New  Eagle. 
Pennsylvania.  Send  comments  to:  Mr. 
Raymond  Dnnbfowaki.  Council 
President  of  New  Ea^,  157  Main  Street 
New  Eagle,  Pennsylvania  15067. 

FOR  FURTHER  MFOMMTION  CONTACT: 

Mr.  Richard  Krimm,  Naticmal  Flood 
Insurance  Program.  Room  5270, 451 
Seventh  Street  SW.,  Washington.  D.C 
aiMia  202-755-^581  or  toll-free  line  800- 
424^-8872. 


xtaet  mpomiation:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  prop<Med  detenninationB  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  New  Ea^e,  Washington 
County,  Pennsylvania  to  accordance 
with  section  110  of  die  flood  Disaster 
Protection  Act  of  1879  (Pub.  L  93-234), 
87  Stat  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plato  management  measures 
required  by  \  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premiiun  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Source  of  lloodkig 

in  feet, 
Uicalion                  national 

geodetic 

vertcal  datum 

Monongahala  Fttver... 

OiMnafeMin  Corporate                 753 
LMIa. 

U^traam  Corporate  UmNs ....        754 

(National  Fkwd  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  efTsctive  Januuy  28, 1969  (33  FR 
17804,  Novenber  28, 1968).  as  amended;  42 
U5.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367;  and  delegettoo  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 


bsoed:  April  24. 1979.Gloria  M.  Jimenez. 
Aidhnal  teuraoot  Admiimtnitor. 

|niiiifciiM».Fi-s«ai 
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124  CFR  Fart  1917] 

Prapoaed  Hood  Elewtion 
DeterminalioM  for  ttw  Borough  of 
»cottdrte.  WoelHioreland  County,  Pa^ 
Under  Mm  Natlofial  Flood  Insurance 


r.  CMBce  of  Federal  Insurance  and 
Hazard  lAtigation,  FEMA.* 
ACTKM:  I¥opoeed  nile. 


R  Tedmical  information  or 
comm«its  are  soUdted  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  fereelected  locations  in  the 
Borough  of  Scottdale,  Westmoreland 
County.  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
ooninranfty  ta  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  ftemain  qualified 
for  participation  to  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ntoety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

MKMESSCS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Borough 
Building,  Scottdale.  Permsylvania.  Send 
comments  to:  Honorable  Frederick 
Eberharter.  Mayor  of  Scottdale.  10 
Mount  Pleasant  Road.  Scottdale, 
Pennsylvania  15663. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  202-755-5581  or  Toll 
Free  Line  600-424-^72.  Room  5270.  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Scottdale.  Westmoreland 
Coimty.  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 


'  The  functiona  of  the  Faderal  Insurance 
AAninialiation,  Da|Mibueul  of  Housing  and  Urban 
Development  wan  Uiuleiied  to  the  newly 
establiahad  Fedand  Emergency  Management 
Agency  by  KaotgantattonPtan  No.  3  of  1978  (43  FR 
41M3.  S^ptenbcr  Uk  197q  and  Executive  Oitler 
12127  (44  FR  1«367.  April  3. 1S7S). 


87  StaL  98a  which  added  aection  1363  to 
the  National  Flood  Insuraace  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Developmoit  Act  of  1908  (Pub.  L 
90-448]).  42  U^.C  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plato  management  meastu«s 
required  by  Section  1910  J  of  the 
program  regulations,  are  flie  minimum 
that  are  required. 'Hiey  should  not  be 
construed  to  mean  the  comraumty  must 
change  any  existing  ordinances  ^at  are 
more  stringent  to  their  flood  plato 
management  tequirements.  Trie 
commoidty  may  at  any  ttoie  enact 
strieter  requtrements  on  its  own.  tut 
purseairt  to  poBdee  estebUshed  by  other 
Federal  State,  or  regional  entitlee. 
Theee  propoeed  devnatkna  will  also  be 
used  to  caloeUtt  the  appropriate  flood 
insuraace  premimn  rates  for  new 
buildings  and  thekr  oontents  and  for  the 
second  layer  of  Insofanoe  on  existing 
buildings  end  their  oontenls. 

The  propoeed  base  (lOO-year)  flood 
elevations  far  aeleded  locations  are: 


Soucaof 


^Mflicri  datum 


MM 


ConSuanca  ol  Staullar  Aim  ..     1,t»5 
Mpalwai  CMporli  UwHa  -     1.035 

ML  PliiaiX  Road 1.035 

IjOSB 


(National  Flood  bsaranca  Act  of  1968  rntle 
xm  of  Housing  and  Urban  Oevdopment  Act 
of  1968).  effective  Januaiy  28^  1969  (S3  FR 
17904.  November  28. 1968).  at  amended^  42 
U.S.C  4001-4128;  Ex«cuttve  Order  12127. 44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  April  24. 1979. 
OariaM.  panel. 

Federal  Inaurance  Administrator. 
(DoGhaiN&n-s4aq 

|FR  Docl«-tS7M  F(M  t-«-7lE  MB  iBt 
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[24  CFR  Part  1917] 

Proposed  Flood  ElevaMon 
DeterminatkMis  for  the  Town  of 
Chester,  Windsor  Coivrty,  VL,  Under 
the  National  Flood  Insurance  Program 

AOENCV:  0£Boe  of  Federal  tosurance  and 
Hazard  Mitigatian,  FEMA.' 
ACTION:  Proposed  rule. 


'  The  functiona  at  the  Faderal  kaurance 
Admlnlstnlioa.  Department  of  Housing  and  Urban 
DevelopaHHl.  ware  Imiaiiwred  to  the  newly 
establiahed  PedaMi  ITiajiiaii  j  Maiiagiiiiwil 
Ageoqy  fagr  BaotsayDlnlton  FUa  Na  a  of  lfl7«  (4S  FR 
41943.  Seplembar  18. 187«)  end  Executive  Order 
12127  (44  ni  ISSSr.  A|irfl  1197S). 


UMI 


26758 
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summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Chester.  Windsor  County,  Vermont. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  Office, 
Chester,  Vermont.  Send  comments  to: 
Mr.  Prentice  Hammond,  Town  Manager, 
Town  of  Chester,  Town  Office,  Chester, 
Vermont  05144. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street.  SW..  Washington,  D.C. 
20410.  202-755-5581  or  toll  free  line  800- 
424-6872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Chester,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87.  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^48),  42  U.S.C.  4001^128,  and  24  CFR 
Part  1917.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Williams  River Approximataty  ISO  teal 

downstreafn  of  ttw  Ststo 

756 

ClAua4fa 

tiovaiiui  1 

mfeet 

Location                 national 

gnndetic 

vertical  datum 

Route  103  first  crossing. 

Sourcaot  floodng 

Just  downstrMfn  of  Vw 
Green  MounWn  Railroad 

761 

approximataly  330  feel 

Williams  River  ...„ 

.   Downstream  corporate  limit  ._ 

512 

GuHRoad. 

Just  downstream  of  ttie 

521 

Just  downstream  of 

766 

Green  Ntountain  Railroad 

first  crossing  located 

Just  upstream  of  DuttonsviHa 

771 

a(]proximately  500  feet 

GuHRoad 

downstream  of  ttie  Green 

Approximately  2500  feet 

795 

Motmtain  Turnpike. 

upstream  of  OuttonsvIRe 

Just  upatrsam  of  the  Green 

530 

Gulf  Road. 

Mountain  Turripike. 

Approximataly  840  faat 

814 

545 

downstream  of  ttia  second 

upstream  of  ttie  Green 

crossing  ol  State  Route 

Mountain  Turnpike. 

103. 

200  feet  upstream  of  the 

554 

Just  upstream  of  the  second 

823 

Green  Mountain  Railroad 

crossing  of  SUte  Route 

second  crossing  kx:ated 

103. 

1 .45  mUes  upstream  of  Itw 

upstream  of  Itie  second 

830 

Approximately  B50  feet 

565 

cttMsingof  State  Route 

downstream  of  trie 

103. 

confluence  of  Klngckxii 

Approximately  1510  feel 

892 

downstrsmn  of  ScnokosNrs 

Just  upstream  of  Pleasant 

571 

Road 

Street 

Just  downstTMfn  of 

821 

Just  downstream  of  First 

588 

Smokeshire  Road 

Avenue. 

Approximately  560  feel 

932 

Just  upstream  of  Depot 

592 

upatreamol  Smokashirs 

Street 

Ro«l 

Approximately  3250  feel 

610 

ApproximataN  1500  leal 

948 

upstream  of  Church  Street 

upstream  ol  Smokeahlra 

Just  downstream  of  Colbum 

623 

RowL 

Rnad 

930  feat  dowrafream  ol  the 

1005 

Just  downstream  of  Baieys 

638 

conHuenca  ol  Chase  Brock. 

Mills  RntMl 

420  feat  downstream  ol  the 

1011 

Just  upstream  of  Baieys 

644 

Mills  Road. 

200  feat  dowitstiBam  of  the 

1018 

Approximately  100  feet 

654 

downstream  of  Thompson 
Road. 

780  leal  upstream  ol  the 

1036 

Approximately  60  feet 

664 

MiddtoBranch               At  confluence  with  WKwns 

566 

downstream  of  Jewelt 
Road. 
60  feet  upstream  of  Jewett 
Road. 

WMIams  River.               River. 

668 

Jual  upstream  of  the  Qraan 
Mountain  Railroad. 

571 

Just  downstream  o<  Sniilh 

S81 

Approximately  80  feat 

670 

Main  Street 

downstream  of  the  private 
road  kxxtad  approxknataly 
1 430  feM  upstream  o< 

too  feet  downstream  of 
Grafton  street 

602 

Just  upstream  of  School 

611 

Just  upstream  of  the  private 

674 

street  lootbiidge. 

road  locatad  approximataty 

2370  feet  upstream  of  the 

«35 

1430  feel  upstream  o( 

610  feel  downstream  ol  the 

656 

Just  downstrevn  of  the 

686 

first  crossing  of  Joe  dmatt 

Green  Mountain  Railrowl 

Road. 

ttiird  crossing  located 

662 

crossing  of  Joe  SwaO 

upstream  of  Jewett  Rnad 

Road 

Approximataly  100  feel 

691 

1400  feel  upstream  ol  the 

680 

upstream  of  the  Green 

first  crossing  of  Joe  Swett 

Mountain  Ralrottl  third 

Road. 

crossing  kxated 

Approximately  3000  feet 

702 

approximatety  3425  feel 

downstream  ol  the  second 

crossing  of  Joe  Swett 

Approximataly  100  feel 

707 

Road 

' 

upstream  of  ttie  Green 

30  feet  downstream  of  the 

730 

Mountain  Railroad  fourth 

second  crossing  of  Joe 

. 

crossing  located 

Swett  Roed. 

approximataly  5600  feel 

Just  upstream  ol  the  second 

743 

upstream  of  Jewett  Road. 

crossing  of  Joe  Swett 

721 

Rnad 

downstream  of  ttie  Green 

1230  tael  i4>stream  of  ttw 

760 

Mountain  Ralroad  fifth 

second  crossing  of  Joe 

crossing  kx:aled 

Swan  Road. 

approximalely  7630  feel 

1200  feel  downstream  of  the 

780 

Stale  Route  11  crossing 

100  feet  upstream  of  the 

7% 

Green  Mountain  RaHroMl 

3900  feat  downstream  of 

fifth  crossing  kjcated  7830 

Bia  Andovar  Branch 

feel  upstream  of  Jewett 

oonfluanoa. 

Road 

Just  upskaam  d  Via  StM* 

799 

100  (eel  downstream  of  the 

74« 

HoutaimrslcKiasIng 
localsd  appnadmaMy 

sixth  Green  Mountain 

RaftioKl  crossing  locaM 

39a0toMdownMriOTial 

yprodmaWy  1175  feel 

AM  Andovar  BWKh 

wwntlrMm  of  ths  first 

oonHumo*. 

croaalng  of  Stala  HHihway 

103. 

200  laal  dOMfrwftaafn  of  Via 
Siafe  Rouia  11  aaoond 


816 


ippicrtnitaly  aaoo  feat 

ikMMwiream  of  Iha 

Andowar  Brand! 

oonfluanoa. 
1200  taal  downatrsam  of  IM        830 

AndO¥ar  Biaiiuh 

conlluanca. 
Conlluanoa  of  Andowar  047 


SouOi  Branch  waama  Jiat  do«*w»aam  of  tw 


SouOi  BrancH  Warns  Oonfluanoa  wOh  MkUa 


Jual  upataam  of  Kingsiiury  861 

Read. 
2000  lial  (pakaam  of  875 

NngAutyRoad 
3600  laal  upatraam  of  891 

Mngrtwy  Road. 
300  feal  doamakaam  of  ttia  930 

MnJ  ofoaalno  of  SiMa 

Roman. 
•20  faai  downatraam  of  Via         M6 


960 

672 


Oiaai  680 

ivalraam  of  State  Roula 

103. 
ApprmrimaWi  1130  feat  600 

wakaam  of  Slato  Roufe 

103. 
AHMdnwMy  400  feat  086 

downakaam  of  8Ma 

naufe36. 
AMTCaknaMly  120  feat  001 

upMraam  of  Btafe  Route 

36. 

Approalmatsly  1230  taat  TOO 

•Vkkaam  of  Stafe  Roufe 
36. 

4000  feat  downakaam  of  ttw        878 
Poppfe  Dungaen  Road 
croaaing  appunliiitsly  2* 
niiaa  dosmakaam  of  Ethan 
AlanRoal 

2340  taal  dOMmskaam  of  ttw        806 
Poppfe  Dungeon  Road 
cfosalng  appiowiiialsly  2.6 
nrifes  downakaam  of  Ettian 
AlanRovL 

Appwrtmalaly  1280  leal 
downakaam  ol  ttia  Poppfe 
ftwgaon  Road  croaaing 
afT»a>liiiatMl)  2.6  mlaa 
downakaam  of  Ekiwi  Alan 

ROKl 

300  laat  downakawii  of  »m 
Poppfe  Dungeon  ftoad 
aoaaing  appraidmMaly  2.6 
mlas  downakaam  of  Ethan 


910 


825 


AM  upakaam  of  ttw  Poppfe         940 

Dungeon  Road  croaaing 

appreg*nataly  Z6  inlaa 

doamakaam  of  Bhan  Alan 

Road. 
ApprexfewMy  1660  feel  900 

i^akaam  of  ttw  Poppfe 

IXingawi  Hoad  croaaing 

■ppragdmataly  &•  mlaa 

downakaam  of  EVwn  Alan 


900 


3600  laat  upakaam  of  ttw 
Poppfe  Dungeon  Road 
oroaaky  approximately  2J 
mlaa  doasiakaam  of  Ethan 
AlanRowl 

880  feat  downakaam  of  ttw         1020 


1050 


1.6  mlaa  doaiiwkaam  of 
°  EttwnAlanRoad 
1225  feat  upakaam  of  ttw  1090 

prtiMfe  dHuaMur  localad 

1.6  maaa  dnmakaam  ol 

Ettwn  Man  Road. 

loltw        1120 


Andovar  Branch.. 


1 J  irtfea  downakaam  of 
Ettwn  Alan  Ro«L 
•tat  doMswtraam  of  ttw 


I4>f 


EttMH 


1.0  mla  doawakaaiw  of 
Ettwn  Alan  Road 
300  laal  ifwkaam  ol  ttw 
aieodsn  fooOuMga  located 

1.0  infe  doawakaaiii  ol 
Ettian  Alan  no«t 
1300  feat  upakaam  of  ttw 


1.0  mla  downakaam  of 
EttwnAlanRoad. 
090  feel  downakaam  of  ttw 
Poppfe  Dungeon  Road 
creasing  locatad  2B2S  feel 
downakaam  ol  Ettwn  Alan 


250  feat  downakaam  of  ttw 
Poppfe  Dungeon  Road 
ctoaakig  localad  2825  feat 
downakaam  of  Ettwn  Alan 
Road 

Juat  upakaam  of  ttw  Poppfe 
Dungeon  Road  eraaakig 


downakaam  ol  Ettwn  Alan 


Lovara  Lane  Brook- 


1140 


1100 


1190 


1220 


1240 


1258 


Andowar  Branch. 


PolaahBrook- 


1140  laat  upakaam  of 

rvWI  unxM  nOWL 
1870  tMl  upskwm  of 

rt^Mn  qvqoh  nOKL 
Z7S0  iMl  (4)s>Mm  of 

PolMh  Brook  Road 
At  ooniusnos  wHh  Andovar 

BrsnctL 
466  iMt  i^itl^9tn\  of 

conflusnos  wtth  Andow 

Brwich. 
1080  teal  upakaam  ol 

oonfluanoa  sMh  Andowar 


I060faalupaka«nafttw 

1286 

Poppfe  Dungeon  Road 

croaaing  locafed  2825  feat 

downakaam  of  Ettwn  Alan 

Road 

WO  fs6t  downvtPMm  of 

1315 

EttwnAlanRoad. 

160  feat  downakavn  ol 

1340 

EttwnAlanRoad. 

775  feat  doamakaam  of 

1370 

Ettwn  Alan  Road 

125  feat  downakaam  ol  ttw 

1390 

Poppfe  Dungeon  Road 

creaakig  loeafed  1525  tael 

ttwkaam  of  Ettw  Alan 

Road. 

430  feat  upakaam  ol  ttw 

1410 

croaaing  k)calad  1525  feat 

upskaam  of  Ettwn  Alan 

Road 

-  1650  feet  upskaam  ol  ttw 

1440 

crossing  kxwtad  1525  feet 

upskeam  of  Ettiwi  Alan 

Road. 

40  feat  upakaam  ol  ttw 

1472 

privato  drtvaway  ktcatad 

4200  feel  upakaam  of 

EttwnAlanRoad 

.  Moutti  at  Middfe  Branch 

581 

Jual  upskaam  of  Stafe  Roufe 

565 

1680  feet  upakaam  of  Stafe 

585 

Route  11. 

80  feat  downakaam  ol  Muto 

599 

Skaet 

Just  upskaam  of  Maoto 

803 

Skeet 

Just  upskaam  of  Depot 

005 

Skaet 

1000  feel  ivakeam  of  Depot 

610 

Skaet 

900  feel  upskaam  of  Church 

620 

Skeat 

*kwt  dowrwtraam  of  Church 

625 

Skeat 

Aist  upskaam  of  Chwch 

628 

Skeet 

2200  feel  upskaam  of 

641 

Church  Skaat 

At  oonfluanoa  witti  MUdto 

847 

Juat  downakawn  of  Stafe 

•54 

Roufe  11. 

Juat  upakaam  of  State  Route 
1^ 

857 

720  feat  upakaam  of  State 

866 

Roufe  11. 

1960  feat  ivakaam  of  State 

886 

Roufe  11. 

3250  teal  upakaam  of  Stafe 

906 

Roufe  11. 

Confluanca  of  Pofe*  Brook- 

•32 

80  feat  doamakaam  of 

•41 

Pota«i  Brook  Road 

BO  feat  nwkaaiii  of  Potash 

•48 

Brook  Road 

1730  teal  upakaam  of 
oonAuarwa  srilh  Andovar 


oonfluanoa  writti  Andowar 


oonfluanoa  wflh  Andowar 


3170laaltvskaamof 

oonfluanoa  wflh  Andowar 

Branch. 

Kingdom  Vilay  Brook   Mouttt « tMMama  Rhwr 

60  feat  downakawn  of  ttw 

Graan  Mountain  Tumpta. 
Jual  i^wkaam  of  Green 

Moiaifeki  Tumpka. 
400  laat  upakaam  of  Graan 

Mount*!  Twnplia. 
•90  feat  makaam  of  Qnan 

Mountik!  Tumpta. 
1370  feat  upakaam  ol  Qraan 

MourMn  Tumpta. 
2220  laat  upakaam  of  Graan 

Uoutan  Timpta. 
2S00  laal  upskafen  of  Groan 

Mount*!  Tumpta. 
3320  feat  ivakaam  of  Graan 

Mountak!  Tumpta. 
4250  «aat  upakaam  of  Graan 

Mountak!  Twnplia. 
Great  ftook At  downakaam  oorporafe 


Juat  downatraam  of  Ootid 

Road. 
Juat  upakaam  ol  GouW  Road 
Jual  downakaam  ol  Chandfer 

OiaktelRoad. 
Juat  miskaam  ol  Chandfer 

Dlskid  Road 
960  laat  downskaam  of 

Mkwral  Springs  Road 
1400  feat  upakaam  of 

Mkwral  Sprtngs  Road 
Awl  downatraam  of  ttw 

prIvaM  drive  tocated  1925 

feat  dosfTtakaam  of 

BaMmoro  Road. 
Just  upakaam  of  ttw  private 

driva  localad  1025  feat 

downakaam  of  BaWmora 

Road 
SO  feel  downskeam  of 

BaMrooroRoad 
Juat  upakaam  of  Baltimore 

Road 

60  leal  downakaam  of  Great 

Brook  Road 
Just  downatraam  of 

DuOonavJie  Gulf  Road 
Awl  upskaam  of  DuttonavMe 

GuHRoad 
Upskaam  Corporate  imlts...„. 


•32 

•60 

970 

900 

1010 

1030 

1041 

67t> 
571 

583 

808 

•22 

029 

640 

860 

062 

67* 

SOS 

594 

800 
800 

•12 

•19 

828 

837 

643 

645 

650 
737 
745 
747 
748 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804.  November  28, 1988).  as  amended;  42 
U.S.C  4001-4128:  Executive  Order  12127.  44 
FK  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20983) 
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Gloria  M.  Pmaim. 

Federal  Inturanca  AdmnMmtor 
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|FR  Doc.  79-13771  Piled  S-4-7».  8:48  «m| 
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[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  ttie  City  of 
Kewaunee,  Kewaunee  County,  Wis., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. ' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Kewaunee,  Kewaunee  County, 
Wisconsin. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Hall, 
City  Clerk's  Oftice,  413  Milwaukee, 
Kewaunee,  Wisconsin.  Send  comments 
to:  Ms.  Lorna  Rodie,  City  Clerk.  City  of 
Kewaunee,  City  Hall,  413  Milwaukee, 
Kewaunee,  Wisconsin  54216. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410.  202-755-5581  or  toll  free  800-^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Kewaunee,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 


'Ttie  functions  of  the  Federal  Insurance 
Administratioa.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3.  1979). 


87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1966  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^148),  42  U.S.C.  4001^128.  and  24  CFR 
Part  1917.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premiimi  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


ACTION:  Proposed  title. 


Elevaboo 

In  (set. 

Source  of  Iteodmg 

Ijjcation                  national 

geodetic 

vertical  datum 

Kewaunee  Rivar . 

Moulh  al  Lake  Mictngan 584 

5480  (Mt  downstream  of                584 

County  Highway  E 

JuM  upctrsam  of  County                 585 

Hii^tMyE 

4830  teat  i4>stream  of                    586 

County  Highway  E. 

Lake  Michigan _ 

General  slicratine 584 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19387:  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963). 

Issued:  April  24.  1979. 
CInia  M.  Ilmwm. 
Federal  Insurance  Administrator. 
[Dockel  No.  Fl-M13| 
|FR  Doc.  7»-l3772  FUad  S-4-79: 8>«S  am) 
WUJNG  CODE  4210-23-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  South 
Milwaui(ee,  MHwaufcee  County,  Wis., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Devetopment.  wera  transferred  to  the  newly 
established  Federal  Emergancy  Management 
Agency  by  Reorganizatioa  Plan  No.  3  of  197B  (43  FR* 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year]  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  South  Milwaukee,  Milwaukee  County, 
Wisconsin. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  meaaures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP]. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Hall,  2005 
10th  Avenue,  South  Milwaukee, 
Wisconsin.  Send  comments  to: 
Honorable  Chester  Grobschmidt.  Mayor, 
City  of  South  Milwaukee.  City  Hall.  2005 
10th  Avenue,  South  Milwaukee, 
Wisconsin  53172.  ^ 

FOR  FURTHER  INPORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  Room  5270,  451 
Seventh  Street.  SW..  Washington.  D.C. 
20410,  202-755-5581  or  toll  free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  South  Milwaukee,  Wisconsin,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234],  87  Stat.  98a  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-148)).  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  191^3  of  the  program 
regulations,  are  the  minimum  £at  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements,  the 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 


used  to  calculate  the  apprt^niate  flood 
insurance  premium  rates  for  new 
buildings  and  flieir  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Souks  of  woodhQ 


■LOoBon 


OMcCMah 

-_.  OAOMkffirtnNV 

(doamMMm  orcMlng)  (2S 
tear). 

ses 

asi  Awsnua  (25  tsar*) 
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ssiAMMiiaoiMn 

617 

Ifilh  AMsnyv  IdovMlrttni 
CRMingi(10laar>). 

642 

661 

laka  hktigm 

.—  a0OlMl«)uS««Mla( 

■IMraBGKin  Os  ■■WUNJIIM 

AwanMOTdPwkCMwa. 

564 

(National  Flood  Insuruice  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1960  (33  FR 
17804.  November  28. 1068).  as  amended:  42 
U.S.C  4001-4128:  Executive  Order  12127, 44 
FR  1B367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20063.) 

Issued:  April  24. 1970. 
CMa  M.  fhaaaaa. 
fltderal  bwuranea  AtbmwMratar. 
P)aclt«t  Na.  PI-M14 

fn  Doc  rt-am  nbd  >-»-7B;  ms  am] 
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[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Detorminations  for  th«  City  of  South 
Haven,  Van  Buren  County,  Wch., 
UndM- the  National  Flood  Insurance 


AOENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  South  Haven,  Van  Buren  County, 
Michigan. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


'  The  functions  of  the  Federal  bwurance 
Adminlstratiea  Depvtment  of  Housing  and  Urban 
DevelapaMnt  were  tiwulerivd  to  the  newly 
Miabiished  Fedeial  Ihneueiicy  Meiiaiiniiiiiil 


DiATn:  Hw  period  lor  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  diis  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 


;  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  anas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  die  City  Hall,  539 
Phoenix  Street,  South  Haven,  Michigan. 
Send  GommsDts  to:  The  Honorable 
Richard  Lewis,  Mayor,  Qty  of  South 
Haven.  Qty  Hall.  539  Phoenix  Street, 
South  Haven.  Michigan  48090. 

FOR  FURTHER  MIPORMATION  CONTACT 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270, 451 
Sevenih  Stireet  SW.,  Washhigton,  D.C 
20410,  202.755-5581  or  toll  free  line  800- 
424-8872. 

tUPnjEMeNTARV  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year]  flood  elevations  for  the 
City  of  South  Haven,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protecti<Hi  Act  of  1973  (Pub.  L  93-234], 
87  Stat  980,  whidi  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  xm  of  the  Houshig  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448],  42  U.S.C  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  {  1910.3  of  the  program 
regulations,  are  the  minimiim  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


41943.  September  18. 1B7S)  and  Bxecutive  Older 
mz?  (44  FR  19367,  April  3. 1979). 


Afncy  Iqr  ReoisanlaatiQa  Han  Na  S  of  MTS  (43  FR 
41943,  September  18;  1«7^  and  Executive  Order 
12127  (44  FR  19907,  A|>ri]  1. 197«). 
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of  1068),  affactive  Januaiy  28. 1060  (33  FR 
17801  November  2a  toes),  as  amradad:  42 
U.S.C  4001-4128:  ExecaUva  Order  12127. 44 
FR  19387;  and  delegation  of  autliority  to 
Federal  Insurance  Admiaistratm,  44  FR 
20663.) 

Issued  April  24. 1079. 

OariaHPaHMB. 

Federal  lamranee  AdminietnOor. 
(DoGkal  Na  PI-MISI 
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FEDERAL  MEDIATION  AND 
CONCILJATION  SERVICE 

[29  CFR  Ch.  XII] 

Saml-Annual  Aganda  of  Regulations 
Undar  Raviaw  and  DavalopRiant 


r.  Federal  Mediation  and 
Condliatton  Service. 

ACTION:  Publication  of  Semi-aimual 
Agenda  of  Regulations  under  Review 
and  Development 


(National  Flood  Insurance  Act  of  1068  (Tide 
xm  of  Housing  and  Urban  Development  Act 


r.  This  notice  contains  the  semi- 
annual list  of  existing  Regulationa  FMCS 
Regulations  presentiy  under  review  by 
the  Service  and  the  list  of  proposed 
Regulaticms  currendy  under 
development  The  Regidations  discxissed 
are  those  governing  Arbitration 
Services.  Federal  Sector.  Health  Care, 
and  Arbitration  under  the  Insecticide. 
Fungicide,  and  Rodentidde  Act  The  list 
is  published  pursuant  to  Section  2(a]  of 
E»ecutive  Order  12044. 

RM  HJRTHER  INRNIMATION  CONTACT 

Scott  Kruse,  General  Counsel,  or  David 
Vaughn,  Associate  General  Counsel, 
Federal  Mediation  and  Conciliation 
Service,  Washington,  D.C.  20427,  (202] 
653-5305,  FTS  653-5305. 

SUPPl£MENTARY  INFORMATION:  This 
Agenda  of  Regulations  under 
development  or  review  by  Federal 
Mediation  and  Conciliation  Service  is 
published  semi-annually  pursuant  to 
Section  2(a]  of  Executive  Order  12044. 
The  uiitial  list  of  Regulations  was 
contained  in  paragraph  5  of  the  report 
published  at  43  FR  54139.  This  Agenda 
has  been  approved  by  the  Director  of 
FMCS. 

The  following  Regulations  are  under 
review  or  development: 

1.  The  review  of  Regulations 
governing  FMCS  Arbitration.Service8 
(29  CFR  Part  1404)  has  been  completed. 
Revised  Regulations  were  published  at 
44  FR  13008  and  became  effective  on 
April  15, 1979.  biquiries  regarding  the 
Arbitration  Regulations  may  be  directed 
to  David  Vaughn,  Associate  General 
Counsel,  (202)  653-5305. 

2.  The  review  of  Regulations 
governing  FMCS  Mediation  Services  in 
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the  Federal  Sector  (29  CFR  Part  1425] 
listed  priviously  is  continuing.  Revision 
of  the  Regulations  is  necessary  in  order 
to  comply  with  Section  7134  of  the  Civil 
Service  Reform  Act  of  1978  and  to 
incorporate  changes  in  FMCS 
procedures  due  to  the  evolving  nature  of 
federal  sector  labor  relations.  A 
regulatory  analysis  is  not  required  for 
these  Regulations.  Internal  agency 
review  of  the  Regulation  continues. 
Publication  in  the  Federal  Register  of 
draft  regulations  is  expected  in  the  near 
future.  Inquiries  regarding  the  Federal 
Sector  Regulations  may  be  directed  to 
David  Vaughn,  Associate  General 
Counsel  or  Nancy  Broff.  Assistant 
General  Counsel  (202)  653-5305. 

3.  FMCS  has  under  development  new 
regulation*  to  delineate  the  role  of  the 
Service  and  the  parties  in  the  operation 
of  the  Health  Care  Amendments  of  1974 
(P.  L  96-360).  Those  amendments  to  the 
Labor-Management  Relations  Act  of 
1947  (Taft-Hartley)  give  certain  special 
authority  to  FMGS  to  prevent  or 
minimize  labor  disputes  in  the  health 
care  industry  and  confer  on  the  parties 
to  health  care  labor  disputes  certain 
special  notice  and  participation 
responsibilities.  The  proposed 
Regulation  would  interpret  and  apply 
the  amendments.  A  regulatory  analysis 
is  not  required  for  those  regulations.  A 
notice  of  proposed  rulemaking  for  the 
health  care  regulations  was  published  at 
44  FR  14577.  Inquiries  regarding  the 
proposed  health  care  Regulations  may 
be  directed  to  Scott  Kruse,  General 
Counsel,  or  David  Vaughn,  Associate 
General  Counsel,  (202)  653-5305. 

4.  FMCS  is  in  the  process  of 
developing  new  Regulations  as  to  how 
FMCS  will  make  appointments  of 
arbitrators  for  disputes  regarding 
compensation  for  use  or  development  of 
data  in  connection  with  the  registration 
of  pesticides  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA)  (Public  Law  95-386, 
September  30, 1978),  and  as  to  the 
procedure  and  rules  that  will  be 
applicable  to  such  arbitration 
proceedings.  Development  of 
Regulations  is  necessary  for  FMCS  to 
perform  its  statutory  responsibility 
under  FIFRA.  A  regulatory  analysis  is 
not  required  for  these  Regulations. 
Internal  agency  review  continues. 
Publication  in  the  Federal  Register  of 
advance  notice  of  rulemaking  is 
expected  in  the  near  future.  Inquiries 
regarding  the  FIFRA  Regulations  may  be 


directed  to  Alice  Everitt,  Special 
Assistant  to  the  Director.  (202)  653-522& 

Ways*  L  HMvIti, 

Djrector. 
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VETERANS  ADMINfSTRATKHI 
[38  CFR  Part  3] 

Veterans  Beneflta;  Proximate  ResuMs, 
Secondary  Conditions 

AQENCV.  Veterans  Administration. 
action:  Proposed  Regulatory 
Development. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  its  regulation 
which  grants  servicx  connection  for  a 
disability  which  is  proximately  due  to  a 
service-connected  disease,  or  injury. 
This  amendment  results  firom  a  report 
made  by  the  National  Academy  of 
Sciences.  The  effect  of  this  action  is  to 
grant  service  cormection  for  ischemic 
heart  disease  or  other  cardiovascular 
disease  developing  in  a  veteran  who  has 
a  service-connected  amputation  of  one 
lower  extremity  at  or  above  the  knee  or 
service-connected  amputations  of  both 
lower  extremities  at  or  above  the 
ankles. 

DATES:  Comments  must  be  received  on 
or  before  June  6, 1979.  It  is  proposed  to 
make  this  change  effective  the  date  of 
final  approval. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271  A),  Veterans  Administration.  810 
Vermont  Avenue.  N.W.,  Washington. 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above  . 
during  normal  business  hours  until  June 
18. 1979. 

FOR  FURTMER  INTORMATION  CONTACT:  T. 

H.  Spindle.  Jr.  (202^-389-3005). 

SUPPLEMENTARY  INFORMATION:  Public 
Law  94-433  (90  StaL  1374).  the  Veterans 
Disability  Compensation  and  Survivor 
Benefits  Act  of  1976.  ordered  a  scientific 
study  to  determine  if  there  is  a  causal 
relationship  between  the  amputation  of 
an  extremity  and  the  subsequent 
development  of  cardiovascular 
disorders. 

The  study  was  made  by  the  Medical 
Follow-up  Agency  of  the  National 
Academy  of  Sciences.  The  resulting 
report,  "Service-connected  Traumatic 
Limb  Amputations  and  Subsequent 
Mortality  from  Cardiovascular  Disease 
and  Other  Causes  of  Death"  analyzed 
statistically  valid  samples  of  veterans 
having  service-connected  extremity 


amputations  matched  by  age.  sex,  and 
war  period  wtiji  honamputee  veterans. 

The  report  indioates  that  yeteians 
who  have  aufiered  aaampntation  of 
both  legs  or  of  one  leg  at  or  above  the 
knee,  have  a  significantly  higher  risk  of 
dying  from  diseaaes  of  the  ^i- 

cardiovascular  system. 

As  a  result  of  these  findings  we  are 
amending  §  3.310  to  provide  aervice 
connection  for  ischemic  heart  disease  or 
other  cardiovascular  disease  developing 
in  vetems  who  have  suffered  service- 
connected  amputation  of  one  lower 
extremity  at  or  above  the  knee  or 
service-connected  amputation  of  both 
lower  extremities  at  or  above  the 
ankles. 

Additional  ComuMat  information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  these  documents  to 
the  Administrator  of  Veterans  Affairs 
(271A].  Veterans  Administration.  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
June  18, 1979.  Any  person  visitii^ 
Central  OfHce  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  above  address  and  room 
number. 

Approved:  May  1, 1979. 
By  direction  of  the  Administrator. 
Rufw  a  Wiina, 

Deputy  Adminittntar. 

Section  3.310  is  revised  to  read  as 
follows: 

§  3,^10    Proximate  resuits,  sscoodsry 
conditions. 

(a)  General.  Disability  which  is 
proximately  due  to  or  the  result  of  a 
service-connected  disease  or  injury  shall 
be  service  connected.  When  service 
connection  is  thus  established  for  a 
secondary  condition,  the  secondary 
condition  shall  be  considered  a  part  of 
the  original  condition. 

(b)  Cardiovascular  disease.  Ischemic 
heart  disease  or  other  cardiovascular 
disease  developing  in  a  veteran  who  has 
a  service-connected  amputation  of  one 
lower  extremity  at  or  above  the  knee  or 
service-connected  amputations  of  both 
lower  extremities  at  or  above  die 
ankles,  shall  be  held  to  be  the  proximate 
result  of  the  service-connected 


amputation  or  amputations.  (38  U.S.C 
210(c).  3ia  331) 
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[38  CFR  Part  21] 

Education  Benefits;  Approval  of 
Couraes 

agency:  Veterans  Administration. 
action:  Proposed  Regulation. 

summary:  The  Veterans  Administration 
always  has  considered  the  class 
schedules  of  resident  courses,  other  than 
flight  courses,  not  leading  to  a  standard 
college  degree  to  be  an  integral  part  of 
the  approval  of  sudi  courses. 
Agreements  negotiated  With  State 
approving  agencies  to  pay  them  for  their 
services  have  provided  that  approvals 
for  these  courses  would  Include 
approvals  for  their  class  schedules. 
However,  the  Code  of  Federal 
Regxdations  has  made  no  mention  of  this 
policy.  The  amended  regulation  corrects 
this  by  specifically  setting  forth  this 
policy. 

This  amendment  will  serve  to  place  in 
the  code  of  Federal  Regulations  an 
approval  requirement  which  previously 
was  stated  only  in  negotiated 
agreements  between  the  Veterans 
Administration  and  the  State  approving 
agencies. 

date:  Comments  must  be  received  on  or 
before  June  6, 1979.  It  is  proposed  to 
make  this  amendment  effective  the  date 
of  final  approval 

ADDRESSES:  Send  writen  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  N.W..  Washington. 
D.C.  20420. 

I     Comments  will  be  available  for 
inspection  at  the  above  address  during 
normal  business  hours  until  June  18. 
1979. 

KM  FURTHER  MFORSUTKM  CONTACT: 

June  C.  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  and  Rehabilitation  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration,  Washington. 
DC  20420  (202-38&-2092). 

SUPPLEMENTARY  INFORMATION:  Section 
21.4250(a)  is  amended  to  state  that 
approvals  of  resident  courses  (other 
than  flight  courses]  not  leading  to  a 
standard  college  degree  must  include 
approval  of  course  schedules  as  welL 
this  includes  both  full-time  and  part- 
time  schedules. 


Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4-JO  pm  Monday 
through  Friday  (except  holidays).  untU 
June  18. 1979.  Any  person  visiting 
Central  OSke  for  the  purpose  of 
hispecting  any  such  comments  will  be 
received  by  the  Cmtral  Office  Veterans 
Services  Unit  hi  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only^  Central  Office  and 
furidshed  the  address  and  the  above 
room  number. 

Approved:  May  1. 1979. 
By  direction  of  tlie  Administrator. 
RirfwILUnka^ 

Deputy  Admiaiilralor. 

In  9  21.42SO,  the  introductory  portion 
of  paragraph  (a)  preceding  subparagraph 
(1)  is  revised  to  read  as  follows: 


{21.4250    Appro«alof( 

(a)  General.  A  course  of  education, 
including  the  class  schedules  of  a 
resident  course  (other  than  a  flight 
course)  not  leading  to  a  standard  college 
degree,  offiered  by  a  school  must  be 
apiHt>ved  by  the  State  ai^roving  agency 
for  the  State  in  which  the  school  is 
located,  or  by  the  State  approving 
agency  which  has  appropriate  approval 
authority,  or,  where  appropriate,  by  die 
Veterans  Administration. 

(38  U.S.C.  1772) 

•         •         •         •         • 
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ENVfRONMEHrTAL  PROTECTION 
AQENCY 

[40  CFR  Part  52] 

Approval  and  ProHMilgation  of 
Implementation  Plans;  Nevada  State 
Plan  Revision  Inspection/Maintenance 


AOENCv;  Envirtmmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 


summary:  Revisions  to  the  Nevada 
Revised  Statutes  and  Air  Quality 
Regulations  for  Mobile  Equipment  have 
been  subaaitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 


Governor  for  the  purpose  of  revising  the 
Nevada  State  Implementation  Plan 
(SIP).  The  mtended  effect  of  these 
revisions-is  to  establish  an  annual  motor 
vehicle  inspection  and  maintenance 
program  in  the  urban  areas  of  Nevada. 
This  Notice  provides  a  description  of  the 
proposed  revisions,  discusses  the 
applicable  Clean  Air  Act  requirements, 
and  faivites  public  comments  on  the 
revisions  espedally  with  respect  to  the 
requirements  (rf  Part  D  of  the  Clean  Air 
Act,  "Plan  Requirements  for 
Nonattainmoit  Aroas.** 

DATES:  Comments  may  be  submitted  up 
to  July  6, 1979. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air  & 
Hazardous  Materiab  Division,  Air 
Technical  Branch.  R^ulatoiy  Section 
(A-4).  Environmental  Protection  Agency. 
Region  DC  215  Fremont  Street  San 
Francisco,  CA  94106. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
contained  in  document  file  No.  NAP- 
NV-8  and  are  available  for  pubUc 
inspection  during  normal  business  hours 
at  the  EPA  Region  IX  Library  at  the 
above  address  and  at  the  following 
locations: 

Nevada  Department  (rf  Conservation 
&  Natural  Resources,  Division  of 
Environmental  Protection,  201  South  Fall 
Street,  Carson  City.  NV  8e7ia 

Washoe  Council  of  Governments.  241 
Ridge  Street,  Reao,  NV  80502. 

Clark  County  Dq>artment  of 
Comprehensive  Planning.  Environmental 
Planning  Division,  200  East  Carson 
Avenue.  Las  Vegas,  NV  80101. 

Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  "KT 
Street  SW.,  Washington.  D.C.  20460.       I 
FOR  FURTHBI INTORMATION  CONTACT 
Douglas  Grano.  Chief.  Regulatory 
Section,  Air  &  Hazardous  Materials 
Division,  EPA.  Region  IX  415-556-2938. 

SUPPLEMENTARY  INFORMATION: 

Background 

Amendments  to  the  Nevada  Revised 
Statutes.  Oiapter  445,  adopted  during 
the  1977  session  of  the  State  Legislature, 
provide  authority  tmd  giudance  for  the 
State  Environmental  Commission  and 
the  State  Dq)artment  of  Motor  Vehicles 
to  establish  an  annual  kispection  and 
maintenance  (I/M)  program.  The 
Regulations  for  mobile  equipment  were 
jointiy  adopted  on  August  16, 1978  by 
the  State  &ivironmental  Commission 
and  the  State  Department  of  Motor 
Vehicles.  The  State  Department  of 
Motor  Vehicles  and  the  Peace  Officers 
of  the  State  are  the  administering 
agencies  for  these  regulations.  I 
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These  statutes  and  regulations  revise 
the  State  carbon  monoxide  (CO]  and 
ozone  control  strategies,  particularly  in 
the  two  counties  where  the  I/M  program 
applies:  Clark  and  Washoe.  The  revision 
was  also  submitted  in  partial  fulfillment 
of  new  provisions  of  the  Clean  Air  Act, 
enacted  in  August  1977  (Public  Law  95- 
95).  Section  172(b)  (11)  (B)  requires  that 
an  I/M  program  be  part  of  the  SIP  for 
areas  imable  to  attain  the  carbon 
monoxide  or  ozone  standards  by 
December  31. 1982.  The  State  has 
requested  an  extension  beyond  1982  for 
two  nonattainment  areas:  Las  Vegas 
Valley  in  Clark  County  (CO  and  ozone] 
and  Truckee  Meadows  in  Washoe 
County  (ozone].  Separate  Federal 
Register  notices  address  all  other 
provisions  of  the  State's  nonattainment 
area  plans  for  these  two  areas. 

Description  of  Proposed  Revisions 

On  December  29, 1978  the  Governor  of 
Nevada  submitted  Statutes  and 
Regulations  which  together  provide  an 
inspection  and  maintenance  program  for 
portions  of  Nevada,  including  the  Las 
Vegas  and  Truckee  Meadows  areas. 
This  legislation  and  supporting 
regulations  establish  in  progressive 
steps  a  mandatory  annual  I/M  program 
for  all  used  light-duty  vehicles  being 
registered  01*  re-registered  in  counties 
with  more  than  100.000  population.  The 
regulations  provide  that,  on  or  after  July 
1. 1979,  such  vehicles  in  Clark  and 
Washoe  Counties  must  have  evidence  of 
compliance  with  State  exhaust  emission 
standards. 

The  program  requires  a  motor  vehicle 
owner  to  obtain  a  certificate  of 
compliance  with  the  State  emission 
standards  and  federal  emission  control 
equipment  requirements.  This  certificate 
must  be  obtained  from  a  State 
authorized  inspector,  complying  with  all 
State  regulations  concerning  testing 
equipment  and  procedures.  The  State 
regulations  establish  standards  for 
licensing  inspection  stations,  which  may 
include  service  stations  and  fleet 
stations. 

The  inspection  test  measures 
emissions  from  vehicles  at  both  low  and 
fast  idle  speeds.  The  engine  is  then 
adjusted  to  the  manufacturer's 
specifications,  such  as  timing  and  dwell. 
The  emissions  are  again  measured  at  the 
two  engine  speeds.  If  the  measurements 
after  adjustment  of  the  engine  are  in 
compliance,  the  vehicle  is  issued  a 
certificate  of  compliance.  The  inspection 
with  adjustments  usually  requires  15  to 
20.  minutes  of  operator  time. 

The  program  provides  for  exceptions 
to  the  requirements  of  inspection  and 
maintenance.  These  exceptions  include. 


among  others,  heavy  duty  motor 
vehicles,  light  duty  motor  vehicles  more 
than  15  years  old,  and  motorcycles.  In 
addition,  these  requirements  do  not 
apply  to  vehicles  changing  registration 
under  specific  circumstances  and 
vehicles  for  which  necessary  repair 
costs  exceed  fixed  amounts. 

Any  vehicle  not  complying  with  these 
requirements  is  prohibited  from 
operating  on  public  roads.  No  vehicle 
may  be  registered  if  it  violates  the  I/M 
requirements.  In  addition,  a  violation  of 
-  any  regulation  under  the  program  is 
punishable  as  a  misdemeanor. 

The  regulations  include  a  program  for 
informing  the  public  of  the  reasons  and 
methods  for  the  emission  control 
inspection. 

The  following  is  a  list  of  statutes  and 
regulations  which  are  considered  in  this 
notice. 

Nevada  Revised  Statutes 

Engine  Emission  Controls 

445.610,  Definitions. 

445.620,  Power  of  Commission  to 

Prescribe  Uniform  Emission 

Standards  for  Internal  Combustion 

Engines. 
445.625,  Information  Concerning 

Emission  Control  Programs: 

Collection,  Interpretation.  Correlation; 

open  to  public. 
445.630,  Commission  Regulations: 

Control  of  Motor  Vehicle  Emissions; 

Program  of  Motor  Vehicle  Inspection 

and  Testing. 
445.632.  Regulations  of  Department  of 

Motor  Vehicles:  Licensing  of  Stations; 

Manner  of  Inspection;  fee,  bond, 

insurance,  pamphlet  for  vehicle 

owners. 

445.634,  Inspection  of  Stations;  grounds 
for  Suspension,  revocation  of  station's 
license. 

445.635,  Compulsory  motor  vehicle 
emission  inspection  program:  When 
evidence  of  compliance  required  for 
certain  used  motor  vehicles. 

445.640,  Evidence  of  emission  control 
compliance  prerequisite  to  transfer  of 
used  motor  vehicle  in  certain  areas. 

445.650,  Exceptions  to  requirement  of 
evidence  of  emission  control 
compliance. 

445.660.  State  Department  of 
Conservation  and  Natiiral  Resources 
to  provide  assistance. 

445.670,  Evidence  of  compliance 
prerequisite  to  registration  of  vehicle 
in  certain  areas;  submission  of 
evidence  of  compliance  by  owner, 
lessee  of  fleet  of  vehicles. 

445.680,  Installation,  inspection  of  motor 
vehicle  pollution  control  device. 


445.690,  Exemption  of  certain  classes  of 

motor  vehicles;  waiver  from 

provisions  of  NRS  445.630  to  445.670, 

inclusive. 
445.700,  Fees:  Amounts;  collection  and 

deposit;  use  of  money;  maximum 

inspection  fees. 
445.705.  Unlawful  acts. 
445.710.  Penalties. 

Air  Quality  Regulations  for  Mobile 
Equipuent 

1       Definitions. 

2.1  Severability. 

2.2  Circumvention. 

3.1  Pollution  control  devices. 

3.2  Visible  smoke;  gasoline-powered. 

3.3  Visible  emissions;  diesel-powered. 

3.4  Visible  emissions  above  1500 
meters;  diesel-powered. 

3.5  Devices  made  after  January  1. 1970; 
stationary  rails. 

3.6  Devices  made  prior  to  January  1. 
1970;  stationary  rails. 

3.7  Exceptions. 

3.8  Motor  vehicle  inspection  standards. 

3.9  Time  of  Implementation. 

3.10  Licensing  of  authorized  station 
required. 

3.11  Application,  fee  for  stations; 
issuance  of  license. 

3.12  Approval  of  inspectors. 

3.13  Fleet  station. 

3.14  Waivers. 

4.1  Prescribed  inspection  test 
procedures. 

4.2  Exhaust  gas  analyzer  performance 
specifications. 

4.3  Inspection  and  certification. 

4.4  Certificates  of  compliance; 
responsibility. 

4.5  Approved  authorized  statidn-fiign. 

4.6  Authorized  station's  bond. 

4.7  Misleading  advertising;  false 
information. 

4.8  Approved  inspector/license 
stipulations. 

4.9  Denial,  revocation  of  station 
license;  grounds. 

4.10  Licensing  hearings. 

4.11  Judicial  review  of  license. 

4.12  Denial  of  an  inspector's  license. 

4.13  Denial;  revocation  of  an  inspector's 
license. 

4.14  Inspector  licensing  hearings. 

4.15  Judicial  review  of  inspector 
licensing. 

4.16  Certificate  of  compliance. 

4.17  Certificate  of  compliance;  purchase. 

4.18  Certificate  of  compliance; 
'  responsibility. 

4.19  Fleet  stations. 

4.20  Penalties. 

Discussion 

These  regulations  replace  portions  of 
Article  1,  Definitions,  and  all  of  Article 
11,  Mobile  Equipment  in  the  State  of 


Nevada  Air  Quality  Regulations,  as 
contained  in  the  ai^roved  SIP.  These 
dianses  appear  to  be  consistent  with  40 
CFR  Part  51  requirements  and  have  the 
effect  of  strengthening  the  SIP.  In 
addition  to  the  requirements  of  Part  51. 
the  I/M  regulations,  in  their  entirety, 
must  satisfy  specific  criteria  for 
approval  under  Part  D,  Section 
172(b)(llKB).  of  the  Gean  Air  Act 

The  general  requirements  for  the  I/M 
programs  are  set  out  in  a  February  24. 
1978  menjorandum  from  the  EPA 
Administrator  to  the  Regional 
Administrator  (reprinted  in  the  Federal 
Regbtar  on  May  19. 1978.  43  FR  21673. 
Additionally,  EPA  published  a  General 
Preamble  for  Proposed  Rulemaking  oa 
Approval  of  Plan  Revision  for 
Nonattainment  Areas  (44  FR  20372, 
April  4. 1979)  which  identifies  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  each  nonattainment  plan 
submittal'induding  I/M  program.  These 
requirements  include  certification  of 
adequate  legal  authority  and  a 
commitment  to  develop,  adopt,  and 
implement  the  I/M  program  as 
expeditiously  as  practicable. 

All  of  the  above  general  requirements 
appear  to  be  met  through  the  submitted 
Statutes  and  Regiilations  which  include 
adequate  legal  authority  and  provide  for 
full  implementation  of  the  Nevada  I/M 
program  as  expeditiously  as  practicable. 
In  addition  to  complying  with  EPA's 
general  requirements,  the  Nevada  I/M 
program  is  also  consistent  with  EPA 
policy  in  that  the  Statutes  and 
Regulations  provide  for: 

1.  Regular  periodic  inspections  of  all 
vehicles  for  which  emission  reductions 
are  claimed  in  the  SIP; 

2.  Maintenance  and  retesting  of  failed 
vehicles  to  provide  for  compliance  with 
applicable  emission  standards; 

3.  Prohibition  against  vehicle 
registration  for  operating  on  public 
roads  for  any  vehicle  which  does  not 
comply  with  the  applicable  exhaust 
emission  requirements; 

4.  Quality  control  regulations  and 
procedures  for  the  Inspection  system 
including: 

a.  Minimum  specifications  for 
emission  analyzers, 

b.  Required  caiibrations  uf  all  types 
on  analyzers,  and 

c.  Minimum  record  keeping; 

5.  A  program  to  inform  the  public  of 
the  location  and  operating  hours  of 
service  establishments  with  approved 
emission  analyzers; 

6.  The  licensing  of  inspection  facilities 
which  insure  that  the  facility: 

a.  Has  obtained,  prior  to  licensing, 
analytical  instrumentation  which  has 
been  approved  for  use  by  the 


appropriate  state,  local,  or  regional 
govemmeiit  agency, 

b.  Has  received  instructions  in  the 
proper  use  (tf  the  taistruraents  and  in 
vehicle  testing  methods  and  has 
demonstrated  proficiency  in  these 
methods,  and 

c.  Agrees  to  maintain  records  and 
submits  to  inspections; 

7.  Penalties  for  facilities  which  fail  to 
follow  prescribed  procedures  and  for 
misconduct:  and 

8.  Records  to  be  maintained  including 
the  descri|>tion  (make,  year,  Ucense 
number,  et&)  of  each  vehicle  inspected, 
and  its  emissions  test  results  and  the 
cahbradon  of  testing  equipment. 

In  addition,  as  a  result  of  the  cut 
points  used  and  the  starting  date  of  the 
program,  it  appears  that  implementation 
of  the  regulations  will  result  in  emission 
reductions  of  25  percent  for  both 
hydrocarbons  and  carbon  monoxide  by 
December  31, 1987,  in  accordahce  with 
EPA  policy. 

In  sunmiary.  the  Statutes  and 
Regulations  listed  and  discussed  in  this 
Notice  appear  to  meet  the  requirements 
of  40  CFR  Part  51  and  Section  172  of  the 
Qean  Air  Act,  and  are  consistent  with 
EPA  policy. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  and  statutes 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revisions, 
includiog  rule  deletions  caused  thereby, 
as  proposed  rulemaking  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Region  Uf  Office. 
Comments  received  on  or  before  July  6, 
1979,  will  be  considered.  Comments 
received  will  be  available  for  public 
inspection  at  the  Nevada  Department  of 
Conservation  and  Natural  Resources, 
Clark  County  Department  of 
Comprehensive  Planning,  Washoe 
Council  of  Governments,  EPA  Region  IX 
Library  and  the  EPA  Public  Information 
Reference  Unit. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110  and  Part  D 
of  the  Qean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

(Sees.  10. 12a  171  to  178,  and  3(n(a)  of  the 
Clean  Air  Act  ■■  amended  (42  U.S.C  7410. 
742a  7501  to  7508.  and  7801(a)].) 


Dated  March  28, 1S78. 
rnlD«Faaa,)r, 

Regional  Adaunmtrotor 

(FRL  VD.7-T\ 
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[40  CFR  Part  52] 

SUrts  and  Fsderai  Administrative 
muwa  iiBviiaig  wm  imnois  state 


Approval  of  an  Administrative  Ofder 
laaueq  oy  imnois  fOMmon  bOfiuui 
Board  to  CommonwaaHti  Edison  Co. 

AQENCV:  U.S.  Environnsental  Protection 
Agency. 

ACTION:  Proposed  Rule. 


f.  U.S.  EPA  proposes  to  approve 
an  Administrative  Chder  issued  by  the 
Illinois  Pollution  Control  Board  to 
Conunonwealth  Edison  Company.  The 
Order  requires  the  company  to  bring  air 
emissions  from  coal  fired  boilers  at  its 
Kincaid  Generating  Station  located  near 
Sicily.  Christian  County,  Illinois,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Illinois  State  Implementation  Plan  (SIP), 
by  October  31. 19B1.  Because  the  Order 
has  been  issued  to  a  major  source  and  it 
relaxes  particulate  emissions  of  the  SIP. 
it  must  be  approved  by  U.S.  EPA  before 
it  becomes  effective  as  a  SIP  revision 
under  the  Qean  Air  Act.  42  U.S.C. 
§  7410.  If  approved  by  U.S.  EPA,  the 
relaxation  will  constitute  a  revision  to 
the  SIP.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  U.S.  EPA's 
proposed  approval  of  the  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  June  6, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Air  and 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency. 
Region  V.  230  South  JDearborn  Street. 
Chicago,  Illinois  80604.  The  State  Order 
supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges]  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Dave  Lueck,  Air  and  Hazardous 
Materials  Division,  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  353- 
2205. 

SUPPLEMENTARV  NiTORMATlON: 

Commonwealth  Edison  Company 
(Edison)  operates  a  coal-fired  steam 
powered  electric  generating  station  in 
Christian  County,  iHinois.  The  plant  is 
commonly  known  as  Kincaid  Station. 
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On  December  1, 1977,  Edison  filed  a 
petition  for  variance  from  the  emission 
limit  for  particulate  matter  applicable  to 
the  Kincaid  Station  until  such  time  as 
Edison  can  complete  construction  of 
new  control  equipment.  Variance  is 
requested  from  Rule  203(g)(1)(B)  of  the 
State  of  Illinois  Pollution  Control  Board 
Rules  and  Regulations  for  Air  Pollution. 
A  public  hearing  was  held  in  this  matter 
on  June  1. 1978  in  conformity  with  the 
notice  of  hearing  requirements  set  forth 
in  40  CFR.  Part  51.4.  No  citizens 
appeared  at  the  hearing  and  the  Illinois 
Pollution  Control  Board  received  no 
public  comment  in  the  matter. 

On  July  20. 1978,  the  Illinois  Pollution 
Control  Board  granted  Edison's  variance 
petition.  Pursuant  to  Section  110  of  the 
Clean  Air  Act,  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency  must  approve  the  Order  of  the 
Illinois  Pollution  Control  Board  granting 
Edison's  petition  as  a  revision  to  the 
Illinois  SIP  before  it  may  become 
effective.  42  U.S.C.  §  7410.  Today's 
action  proposes  approval  of  the  State 
Order. 

After  efforts  to  improve  the  collection 
efficiency  of  e.xisting  pollution  control 
equipment  at  Kincaid  Station,  Edison 
concluded  that  the  installation  of  new 
control  equipment  would  be  necessary 
to  meet  the  Illinois  particulate  emission 
standard.  The  new  facilities  proposed 
include  two  new  electrostatic 
precipitators  to  be  operated  in  tandem 
with  the  existing  precipitators,  and  a 
single  new  stack  through  which  all  the 
Kincaid  flue  gases  will  be  vented  after 
treatment  by  the  precipitators.  Edison 
estimates  that  the  construction  of  the 
new  precipitators  and  the  new  stack  will 
cost  in  excess  of  $60  million. 
Engineering  estimates  indicate  that  the 
new  precipitators  should  be  ready  for 
service  by  October  1981  and  that  the 
new  stack  will  be  completed  in  mid 
1979. 

Kincaid  Station  is  located  adjacent  to 
Peabody  Coal  Company's  Mine  10, 
which  is  the  sole  supplier  of  the  coal 
used  at  Kincaid.  In  March  of  1977,  a  coal 
washer  was  completed  at  Mine  10  and 
therefore  only  washed  coal  is  now  being 
supplied  to  the  Kincaid  Station.  An 
inteterminate  amount  of  unwashed  coal 
is  in  the  storage  piles  at  Kincaid  Station 
and  must  be  disposed  of.  Edison 
estimates  that  there  are  approximately 
400,000  tons  of  mixed  washed  and 
unwashed  coal  in  storage  which  they 
propose  to  bum  on  a  50-50  basis  with 
known  washed  coal  until  all  of  the 
unwashed  coal  in  storage  has  been 
utilized.  The  combination  of  washed  and 
unwashed  coal  will  yield  a  maximum 
particulate  emission  of  0.4  Ibs./MBTU. 


The  washed  coal  under  existing 
precipitator  will  yield  0.3  Ibs./MBTU 
and  the  washed  coal  utilizing  the  new 
precipitator  equipment  will  result  in  an 
emission  of  no  more  than  0.1  lbs./ 
MBTU.  Edison  therefore  requested 
interim  limits  of  0.4  Ibs./MBTU  until  the 
unwashed  is  completely  utilized, 
estimated  by  Edison  to  be  no  later  than 
July  1, 1979.  Edison  further  requested  a 
limitation  of  0.3  Ibs./MBTU's  until 
October  31, 1981,  the  target  date  for 
operation  of  the  new  equipment 
Subsequent  to  November  1, 1981,  Edison 
will  be  in  compliance  with  the 
regulations. 

Edison  alleged  that  the  operation  of 
the  Kincaid  Station  has  no  adverse 
effect  on  total  suspended  particulate 
ambient  air  quality  in  the  area. 
Consultants  retained  by  Edison  to 
evaluate  the  impact  of  particulate 
emission  from  Kincaid  on  ambient  air 
quality  reported  their  conclusions.  The 
Consultants  concluded  that  the 
contribution  of  the  Kincaid  Station  to 
existing  air  quality  levels  of  plant 
vicinity  was  very  small  and  that 
operation  of  the  station  should  not 
threaten  or  prevent  the  attainment  of  the 
ambient  total  suspended  particulate 
standards  in  the  plant  vicinity.  In 
addition,  the  Consultants  used 
emissions  data  representative  of  the 
year  1977.  Therefore,  this  relaxation  will 
not  consume  Prevention  of  SigniHcant 
Deterioration  (PSD)  increment. 
Testimony  at  the  hearing  indicated  that 
there  would  be  no  problem  regardless  of 
the  use  of  50%  unwashed  coal. 

Edison  alleged  that  denial  of  this 
variance  would  impose  substantial 
hardships  upon  Edison  and  its 
customers  in  the  form  of  increased  costs 
or  power  outages.  In  order  to  make  up 
for  the  loss  or  derating  of  the  Kincaid 
units,  Edison  would  have  to  reserve  the 
right  to  ask  for  power  from  neighboring 
electric  utilities  at  substantial  cost  or 
run  the  risk  of  being  unable  to  supply 
the  power  requirements  of  its  customers 
at  certain  times.  In  addition,  Edison 
claimed  it  would  be  faced  with  replacing 
Kincaid's  output  with  extended  use  of 
higher  cost  units. 

The  Illinois  Pollution  Control  Board 
found  that  under  the  conditions  of  the 
proposed  variance  the  emissions  from 
Kincaid  will  not  prevent  attainment  or 
maintenance  of  air  quality  standards. 
The  Board  further  found  that  denial  of 
this  variance  petition  would  cause 
arbitrary  and  unreasonable  hardship 
upon  Edison  and  its  customers.  The 
Board  therefore  granted  Edison  variance 
from  Rule  203(g)(1)(B)  of  the  Pollution 
Control  Board  Rules  and  Regulations 
Chapter  2:  Air  Pollution,  as  applicable  to 


the  Kincaid  Station  until  October  31, 
1981  subject  to  certain  conditions.  The 
Board  issued  the  following  Order  along 
with  its  opinion  granting  the  variance: 

"Order 

It  is  the  Order  of  the  Pollution  Control 
Board  that: 

1.  Commonwealth  Edison  Company 
be  granted  variance  fom  Rule 
203(g)(1)(B)  of  the  Board's  Air  Pollution 
Regulations  for  its  Kincaid  facility  until 
October  31, 1981  subject  to  the  following 
conditions: 

A.  Until  March  1, 1979  particulate 
emissions  shall  be  limited  to  a  rate  of  no 
more  than  0.4  Ibs./MBTU  of  actual  heat 
input. 

B.  From  March  1, 1979  until  March  1, 
1981  emissions  of  particulate  matter 
from  Kincaid  Unit  No.  1  shall  not  exceed 
the  rate  of  0.3  Ibs./MBTU  of  actual 
input. 

C.  From  March  1. 1979  Until  October 
15, 1981  emissions  of  particulate  matter 
from  Kincaid  No.  2  shall  not  exceed  0.3 
Ibs./MBTU  of  actual  heat  input. 

D.  Edison  shall  construct,  install  and 
begin  operation  of  new  particulate 
removal  control  equipment  and  a  new 
chimney  at  its  Kincaid  Station  during 
the  term  of  this  variance  and  shall 
report  its  progress  to  the  Agency  every 
three  months  starting  September  1, 1978. 

E.  Within  45  days  of  the  adoption  of 
this  Order,  the  Commonwealth  Edision 
Company  shall  execute  and  forward  to 
the  Illinois  Environmental  Protection 
Agency,  2200  Churchill  Road, 
Springfield,  Illinois  62706  a  CertiHcation 
of  Acceptance  and  Agreement  to  be 
bound  to  all  terms  and  conditions  of  this 
Order.  The  45  day  period  shall  be  held 
in  abeyance  during  any  period  this 
matter  is  being  appealed.  The  form  of 
said  certification  shall  be  as  follows: 

Certification 

I  (We), having  read 

and  fully  understand  the  Order  of  the 
Illinois  Pollution  Control  Board  in  PCB 
77-316  hereby  accept  said  Order  and 
agree  to  be  bound  by  all  of  ther  terms 
and  conditions  thereof. 

Signed    

Title    

Date 


The  source  has  heretofore  agreed  to 
be  bound  by  the  terms  of  this  Order. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  relaxes  the  standard  of  compliance 
and  applicable  emission  limitation,  it 
must  approved  by  EPA  before  it 
becomes  effective  as  a  revision  to  the 
Illinois  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 


proposed  SIP  reviirioii.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  may  approve  the  revision. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  52. 

(42  U.S.C  7413.  7801.) 
'  Dated:  April  23, 197B. 


lUgianaJ  AdmuUttralor,  Kagioa  B. 

[FRL12U>1] 
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[40  CFR  Part  65] 

State  and  Federal  AdrnMstraUva 
Ordara  Painiilllny  a  Delay  M 
CompHanca  WHh  State  hnptemantatlon 
Plan  Requlramanta;  Propoaad 
Approval  of  Delayed  CowpUanca 
Order  laauad  by  tha  State  off  Wyoming. 
Department  of  Envlronmantal  QuaUty 
to  CF&i  Steal  Corpu 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

summary:  EPA  proposes  to  approve  a 
delayed  compliance  order  issued  by  the 
State  of  Wyoming,  Department  of 
Enviironmental  Quality,  to  CF&I  Steel 
Corporation,  Sunrise  Mine,  located  in 
Sunrise,  Wyoming.  The  order  requires 
CFftI  Steel  Corporation  to  bring  air 
emissions  from  iron  ore  driers  No.  1  and 
No.  2  at  the  Sunrise  Mine  located  in 
Sunrise,  Wyoming,  into  compliance  with 
applicable  regulations,  contained  in  the 
Wyoming  State  Implementation  Plan 
(SIP)  by  July  1, 1979.  Because  the  order 
has  been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA.  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  this 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  ERA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 

DATE  Written  comments  must  be 
received  on  or  before  Jmie  6, 1979. 

addresses:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA,  Region  VM.  1860  Lincob 
Street,  Denver,  Colorado  80295.  The 


State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  s^ropriate  charges)  at  this  address 
during  normal  business  hours. 

KM  FURTHER  INFORMATION  OONTACTt 
Mrs.  Cay  White.  Enforcement  Division. 
EPA.  Rc^on  Vm.  1860  Lincoln  Street. 
Denver,  Colorado  80295,  telephone  (303) 
837-2381. 

SUPPLEMENTARY  INFORMATION:  CF&I 
Steel  Corporation  has  mining  operations 
in  Sunrise,  Wyoming.  The  tmier  under 
considerati(m  is  concerned  with 
onissions  from  iron  ore  driers  No.  1  and 
No.  2  at  the  Simrise  Mine  which  are 
subject  to  the  Wyoming  Air  Quality 
Standards  and  Regulations,  Section 
14(g].  This  regulation  limits  peuiiciilate 
emissions  from  process  industries  and  is 
part  of  the  federally-approved  Wyoming 
State  Implementation  Plan.  The  order 
requires  compliance  with  the  regulations 
by  July  1, 1979.  through  implementation 
of  the  following  schedule  for  the 
installation  of  control  equipment: 

1.  February.  March,  April  1979 — 
Design  Englaeering. 

2.  March  and  April  1979 — Fabricate 
auxiliaries. 

3.  April  1979,  Final  design 
parameters-^-eelection  of  contractor. 

4.  April  and  May  1979 — Receipt  of 
equipment 

5.  May  1979 — Contractor  installation. 

6.  June  1979— Compliance  testing. 

7.  June  30. 1979— Compliance. 

The  source  has  consented  to  the  terms 
of  the  order  and  has  agreed  to  meet  the 
order's  increments  during  the  period  of 
this  informal  rulemaking.  Because  this 
order  has  been  issued  to  a  major  source 
of  particulate  matter  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  die  Act.  EPA 
may  approve  the  order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection.  EPA  has  preliminarily 
determined  that  the  order  complies  with 
those  requirements,  but  specifically 
requests  public  comment  on  those 
matters. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304]  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Wyoming  SIP.  Compliance  with 


the  proposed  order  will  not  exempt  the 
CF&I  Steel  Coiporation  from  complying 
with  applicable  requirements  contained 
in  any  subsequent  revisions  to  the  SIP 
which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining  . 
whedier  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(AiAorily:  42  U.S.C  7413.  7601.r 
Dated:  April  20. 1979. 

Ht^oo^  AdmiamtnUar.  KegiaB  VOL 

PmImI  Na  A-7«-lE  no.  1212-81 
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[40  CFR  Part  05] 

Stata  and  Fadaral  Admlnlatrative 
Ordara  Pamdltlng  a  Delay  in 
Complanca  WItti  Stala  Implementation 


Approval  of  an  Adminiatrativa  Order 
laauad  by  tha  Main  Board  of 
Envlronmantal  Protection  to  Georgia- 
PacWcCorp. 

AOENCY:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the 
Maine  Board  of  Environmental 
Protection  to  Georgia-Pacific 
Corporation.  The  order  requires  the 
company  to  bring  air  emissions  from  its 
Chip  and  Saw  Mill  and  its  Kraft  Mill  in 
■  Woodland,  Maine  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Maine  State 
Implementation  Plan  (SIP)  by  June  30. 
1979.  Because  the  order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SEP  regulations  covered  by  the 
Order.  TTie  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 
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date:  Written  comments  must  be 
received  on  or  before  June  6. 1979. 
AOOflESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA.  Region  I.  Room  2103, 
J.F.K.  Federal  Building,  Boston.  MA 
02203.  The  State  order,  supporting 
material,  and  public  comments  received 
in  response  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Attorney  Wesley  Marshall  at  617/223- 
5600  or  engineer  William  Torrey  at  617/ 
223-5330,  both  at  the  follo%ving  address: 
U.S.  Environmental  Protection  Agenry, 

J.F.K.  Federal  Building,  room  2103. 

Boston.  Massachusetts  02203. 
SUPPLEMENTARY  INFORMATION:  Georgia - 
Pacific  Corporation  operates  a  chip  and 
saw  mill  and  a  Kraft  Mill  at  Woodland, 
Maine.  The  order  under  consideration 
addresses  emissions  from  the  facilities, 
which  are  subject  to  Section  600  of  title 
38  of  the  Maine  Revised  Statutes 
Annotated.  This  section  (38  M.R.S.A. 
§  600]  limits  the  emission  of  particulates 
from  fuel  burning  equipment,  and  is  part 
of  the  federally  approved  Maine  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
[une  30. 1979  through  installation  of 
additional  equipment. 

Because  this  order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved  the 
order  would  also  constitute  an  addition 
to  the  Maine  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  conunents 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(Authority.  42  U.aC.  7413,  7801.) 


Dated:  April  21. 1979. 

WniianAdMW, 

Regional  Admrnhtrotor.  Regmi  I 

|FW,  iar-s| 
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[40  CFR  Part  65] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  WItli  State  Implementation 
Plan  Requirements;  Proposed 
Approval  of  Delayed  Compliance 
Order  Issued  by  ttie  State  of  Wyoming, 
Department  of  Environmental  Quality 
to  United  States  Steel  Corp. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EfA  proposes  to  approve  a 
delayed  compliance  order  issued  by  the 
State  of  Wyoming.  Department  of 
Environmental  Quality,  to  United  States 
Steel  Corporation,  Western  Ore 
Operation  located  near  Atlantic  City, 
Wyoming.  The  order  requires  U.S.  Steel 
Corporation  to  bring  emissions  from  the 
waste  gas  fan  on  lines  #1  and  #2  of  the 
agglomerating  process  at  the  Western 
Ore  Operation  near  Atlantic  City, 
Wyoming,  into  compliance  with 
applicable  regulations  contained  in  the 
Wyoming  State  Implementation  Plan 
(SIP)  by  )uly  1. 1979.  Because  the  order 
has  been  issued  to  a  major  source  and 
permits  a  delay  in  comphance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA.  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  this 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 

date:  Written  comments  must  be 
received  on  or  before  June  6, 1979. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA.  Region  VIII,  1860  Lincoln 
Street.  Denver,  Colorado  80295.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Cay  White,  Enforcement  Division. 
EPA.  Region  VDI,  1800  Lincoln  Street. 


Denver,  Colorado  80295,  telephone  (303) 
837-2301. 

SUPPLEMENTARY  INFORMATIOM:  U.  S. 

Steel  Corporation  operates  a  facility 
known  as  the  Western  Ore  Operation 
near  Atlantic  Qty,  Wyoming.  The  order 
under  consideration  concerns 
particulate  emissions  from  the  waste  gas 
fan  on  lines  #1  and  #2  of  the 
agglomerating  process  at  this  facility 
which  are  subject  to  the  Wyoming  Air 
Quality  Standards  and  Regulations 
Section  14(g).  This  regulation  limits 
particulate  emissions  ftvm  process 
industries  and  is  part  of  the  federally- 
approved  Wyoming  State 
Implementation  Plan.  The  order  requires 
compliance  with  the  regulations  by  July 
1, 1979.  through  implementation  of  the 
following  schedule  for  the  installation  of 
control  equipment: 

1.  November  l«7B-4k4ay  1979— 
Construction  of  particulate  matter  air 
pollution  control  equipment 

2.  May-July  1. 1979— Testing  of  the 
equipment  so  as  to  bring  into 
compliance  with  Section  14  [g). 

The  source  has  consented  to  the  terms 
of  the  order  and  has  agreed  to  meet  the 
order's  increments  during  the  period  of 
this  informal  rulemaking.  Because  this 
order  has  been  issued  to  a  major  source 
of  particulate  matter  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Act  EPA 
may  approve  the  order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection.  EPA  has  preliminarily 
determined  that  the  order  complies  with 
those  requirements,  but  specifically 
requests  public  comment  on  those 
matters. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regtdations 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Wyoming  SIP.  Cooipliance  with 
the  proposed  order  will  not  exempt  the 
U.  S.  Steel  Corporation  from  complying 
with  applicable  requirements  contained 
in  any  subsequent  revisions  to  the  SIP 
which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  In  determining 
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whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  Final 
action  on  the  order  in  40'CFR  Part  65. 


(Audmrity:  42  U.S.C.  7413.  7601.) 
Dated:  April  za  1979. 

AhaMmoa. 

Regional  Administrator.  Region  VW. 

(Dockel  No.  A-7S-0I 
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[40  CFR  Part  85] 

Emission  Control  System  Performance 
Warranty 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule;  Correction. 

summary:  The  Federal  Register  Notice 
for  the  Proposed  Emission  Performance 
Warranty  Regulations  which  appeared 
on  page  23784  of  the  Federal  Register  for 
Friday.  April  20. 1979,  incorrectly  stated 
the  closing  dates  for  Submitting  written 
comments.  In  addition,  the  Notice 
omitted  the  times  for  the  Public 
Hearings. 

DATES:  The  following  is  a  correct 
statement  of  the  dates  and  addresses 
relevant  to  the  emission  performance 
warranty; 

Comments  will  be  accepted  until  July 
6, 1979.  The  first  hearing  will  be  held 
from  9.-00  to  4:30  on  May  22, 1979.  and 
continue  on  May  23. 1979,  if  necessary. 
The  second  hearing  will  be  held  from 
9:00  to  4:30  on  May  31. 1979,  and 
continue  on  June  1, 1979.  if  necessary. 
Any  persons  desiring  to  participate  in 
the  hearings  should  notify  EPA  of  his  or 
her  intention  along  with  an  outline  of 
the  points  to  be  discussed  and  the  time 
needed  to  discuss  these  points  no  later 
than  10  days  prior  to  the  hearing  at 
which  the  party  wishes  to  participate. 

ADDRESSES:  Send  written  comiments  to: 
Central  Docket  Section  (A-130) 
Environmental  Protection  Agency.  401  M 
Street.  S.W.,  Washington  D.C  20460.  A 
person  should  submit  his  or  her 
intention  to  participate  in  a  hearing 
along  with  an  outline  of  discussions  to: 
Director.  Mobile  Source  Enforcement 
Division  (EN-340).  U.S.  Environmental 
Protection  Agency.  401  M  Street  S.W.. 
Washington.  D.C  20480.  Hie  first 
hearing  will  be  held  at  the  following 
location:  General  Accounting  Office 
Auditorium,  7th  Floor.  441  G  Street. 
N.W..  Washington.  D.C  The  second 
hearing  will  be  held  at  the  following 
location:  Royal  Court  Room.  Ascot 


House,  nOO  South  Michigan  Street. 
Chicago,  niinois.' 

FOR  further  INTOWMATION  CONTACT 

Mr.  David  Feldman.  Mobile  Source 
Enforcement  Division  (EN-340) 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460 
(202)  755-0296. 

Dated:  April  3a  1979. 


Deputy  AmubIoM  Adminiitralor  for  Mobile  Source  and 
Noite  Bafercement  (BN-Jir). 

[FRL12ie-S]' 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Health  Care  Financing  Administration 

[42  CFR  Part  466] 

Financing  of  PSRO  Hospital  Review 
Activities 

AQENCv:  Health  Care  Financing 
Administration  (HCFA).  HEW. 

ACTION:  Proposed  Rule. 

summary:  This  proposal  sets  forth  a 
new  method  for  reimbursing  the  cost  of 
hospital  review  conducted  under  the 
authority  of  Professional  Standards 
Review  Organizations  (PSROs).  It 
applies  to  review  of  hospital  care 
provided  to  patients  eligible  under  the 
Medicare.  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children's 
(MCH-CC)  programs.  It  would 
implement  Sections  1861(w).  1815(b). 
and  1168  of  the  Social  Security  Act,  as 
amended  by  Section  112  of  Pub.  L  94- 
182. 

DATE:  We  will  consider  written 
comments  or  suggestions  received  by 
July  6. 1979. 

ADDRESS:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration.  Department  of  Health. 
Education,  and  Welfare,  P.  O.  Box  2372. 
Washington.  D.C.  20013. 

In  commenting,  please  refer  to  HSQ- 
32-P.  Organizations  and  agencies  are 
requested  to  send  comments  in 
duplicate.  Comments  will  be  available 
for  public  inspection,  beginning 
approximately  two  weeks  from  today,  in 
Room  5231  of  the  Department's  offices  at 
330  C  Street.  SW..  Washington.  D.C.  on 
Monday  through  Friday  from  8:30  a.m.  to 
5  p.m.  (202-245-0950). 

FOR  niRTHa  INFORMATION  CONTACT: 
Daniel  E.  Nickelson.  Health  Standards 
and  Quality  Bureau.  HCFA.  Mary  E 
Switzer  Building.  Room  5127. 330  C 


Street.  SW,  Washington,  D.C.  20201. 

(202-245-8717J. 

SUPPLERIENTAIIY  WFORMATION: 

Background        "~ 

Establishment  of  Professional 
Standards  Review  Oi^anizations 
(PSROs)  was  mandated  by  Congress  in 
the  1972  Amendments  to  the  Social 
Security  Act  (Pub.  L  92-603).  The 
primary  responsibilities  of  PSROs  are  to 
assure  that  health  care  services  and 
items  provided  and  paid  for  imder 
Medicare.  Medicaid,  and  the  Maternal 
and  Child  Health  and  Crippled 
Children's  Services  Program  (Title 
XVUI.  XIX  and  V  of  the  Social  Securi4y 
Act.  respectively),  are  medically        ' 
necessary,  meet  professionally 
recognized  standards  of  care,  and  are 
provided  at  the  most  economical  level 
possible  consistent  with  quality  care. 

PSROs  are  required  to  review 
institutional  care  (hospitals,  and  long- 
term  care  faciUties)  and,  eventually, 
ambulatory  care.  Presently,  however. 
PSRO  efforts  have  focused  primarily  on 
inpatient  care  provided  in  short-stay 
hospitals.  By  statute  (Section  1155(e]  of 
the  Social  Security  Act),  the  PSRO  niay 
carry  out  its  review  responsibility  with 
respect  to  hospital  care  in  two  ways: 
First,  the  PSRO  can  delegate  its  review 
responsibilities  to  the  hospitals  in  its 
area  that  are  capable  and  willing  to 
perform  such  review  activities 
(delegated  review);  secondly,  if  the 
PSRO  finds  that  a  hospital  is  not 
qualified  or  is  not  willing  to  perform 
certain  or  all  review  activities,  the  PSRO 
conducts  those  review  functions  for  the 
hospital  (nondelegated  review).  The 
PSROs  reviewing  long-term  care  may 
only  delegate  long-term  care  review  if 
the  long-term  care  faciUty  (skilled 
nursing  facility  or  intermediate  care 
faciUty)  is  certified  as  a  "distinct  part" 
of  a  short-stay  hospital.  Otherwise, 
PSROs  may  not  delegate  long-term  care 
review  (Section  1155(e)(1)  of  the  Social 
Security  Act.  42  U.SjC.  1320c-4). 

PSRO  administrative  budgets  are 
funded  by  annual  HEW  appropriations 
in  the  form  of  grants.  PSRO  hospital 
review  activities,  however,  are  funded 
through  a  different  mechanism  based  on 
Section  112  of  Public  Law  94-182. 

Prior  to  this  law,  the  method  of 
funding  for  review  activities  was 
dependent  on  whether  the  hospital  was 
delegated  or  nondelegated.  Delegated 
review  costs  were  reimbursed  to  the 
hospitals  by  the  Medicare  Trust  Funds, 
which  was  then  reimbursed  from  Titles 
XIX  and  V  funds  for  the  costs  of  Titles 
XIX  and  V  patient  review.  Nondelegated 
review  cosU.  payable  frt>m  the  HEW 
annual  appropriations,  were  included  as 
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part  of  the  PSRO's  administrative 
budget.  Since  annual  appropriations 
were  always  limited,  PSROs  had  the 
incentive  to  delegate  review  activities  in 
order  to  conBerve  funds  in  their  own 
operating  budgets.  (See  Senate  Report 
No.  94-566,  94th  Congress.  1st  Session. 
December  31. 1975.  pp.  10-11). 

The  statute  corrected  this  situation  by 
requiring  that  the  full  cost  of  performing 
review  for  Medicare,  Medicaid,  and 
Maternal  and  Child  Health  and  Crippled 
Children  hospital  patients  in  both 
delegated  and  nondelegated  hospitals 
come  from  the  Medicare  Trust  Funds.  As 
was  previously  the  case  with  delegated 
hospitals,  appropriate  adjustments  are 
then  made  to  cover  the  cost  of  delegated 
and  nondelegated  review  of  Titles  XIX 
and  V  admissions.  Delegated  long-term 
care  review  is  also  reimbursed  from 
Medicare  Trust  Funds  if  the  long-term 
care  institution  is  a  "distinct  part"  of  a 
delegated  hospital.  Hospitals  that  only 
participate  in  the  Medicaid  program  are 
reimbursed  by  the  PSRO. 

Concern  regarding  the  cost  of  PSRO 
hospital  review  has  recently  been  raised 
by  a  number  of  sources,  including  some 
at  the  Department  level,  elsewhere  in 
the  Executive  Branch  and,  most  notably, 
in  Congress.  Congress  acted  on  this 
concern  by  setting  a  limit  on  the  use  of 
Fiscal  Year  1979  Medicare  Trust  Funds 
for  PSRO  hospital  review.  Additionally, 
these  concerns  have  focused  attention 
on  the  need  for  the  PSRO  to  have  the 
means  to  control  delegated  and 
nondelegated  hospital  review  costs.  This 
control  is  necessary  to  assure  that  PSRO 
review  will  become  as  efficient  as 
possible.  The  proposed  procedures  for 
controlling  PSRO  review  expenditures 
are  discussed  below. 

Proposed  New  Procedures 

Currently,  delegated  hospitals  receive 
the  total  reasonable  costs  incurred  for 
delegated  review.  Under  this  system,  wc 
cannot  limit  the  total  payments  to  the 
hospitals  by  the  fiscal  intermediary. 
Therefore,  although  we  can  limit  thtf 
expenditures  for  nondelegated  review, 
through  the  PSRO  budget,  we  cannot 
assure  that  the  total  payments  for  PSRO 
review  remain  within  the  budget 
limitations  set  by  the  Congress. 

To  solve  this  problem  we  are 
proposing  that  HCFA  provide  each 
PSRO  with  an  overall  budget  for  the 
costs  of  hospital  review  in  its  area. 
Within  these  cost  parameters,  the  PSRO 
would  develop  a  plan,  including 
estimated  costs,  for  the  conduct  of 
delegated  and  non-delegated  review. 

1.  Reimbursement  for  Delegated 
Review.  Each  delegated  hospital  would 
develop  a  budget  based  on  the  specific 


rei^iew  objectives  negotiated  with  the 
PSRO  and  the  estioiated  workload 
necessary  to  meet  those  objectives.  The 
workload  would  include  the  estimated 
number  of  admissions  and  the  manner 
in  which  they  would  be  reviewed.  It 
would  include  the  costs  for  concurrent 
and  preadmission  review,  and  medical 
care  evaluation  studies,  if  these 
functions  have  all  been  delegated.  Long- 
term  care  review  that  is  delegated  to  a 
skilled  nursing  facility  (SNF)  or 
intermediate  care  facility  (ICF)  certified 
as  a  distinct  part  of  a  short-stay  hospital 
may  be  included  as  part  of  the  hospital's 
review  budget  if  the  SNF  and  ICF  costs 
are  included  with  the  hospital's  acute 
care  costs  on  a  sin^e  Medicare  cost 
report.  The  negotiated  budget  would 
become  a  ceiling  on  total  reimbursement 
to  the  hospital.  The  hospital  would  be 
reimbursed  for  actual  costs  for 
delegated  review,  not  to  exceed  the 
budget  ceiling.  The  ceiling  could  not  be 
exceeded  without  prior  approval  of  the 
PSRO,  within  the  limits  of  its  areawide 
budget. 

The  budget  negotiations  between  the 
hospital  and  the  PSRO  would  have  to  be 
concluded  30  days  prior  to  the  beginning 
of  the  hospital's  cost  reporting  year.  The 
PSRO  would  inform  the  hospital  and  the 
hospital's  Medicare  fiscal  intermediary 
of  the  budget  at  that  time. 

The  hospital,  either  monthly  or 
quarterly,  would  submit  a  statement  to 
its  Medicare  fiscal  intermediary  (or  to 
the  PSRO  if  the  hospital  does  not 
participate  in  the  Medicare  program) 
requesting  reimbursement  for  the 
delegated  review.  If  there  were  a 
substantial  change  in  the  review  process 
at  the  hospital  during  the  cost  reporting 
year,  the  negotiated  budget  could  be 
modified  upon  approval  of  the  PSRO, 
within  the  constraints  of  the  areawide 
budget.  The  PSRO  would  inform  both 
the  hospital  and  the  hospital's  Medicare 
fiscal  intermediary  of  the  change  at  least 
30  days  before  the  effective  date  of  the 
change.  "Hiere  would  be  no  retroactive 
adjustments  to  the  budget. 

The  hospital  would  have  to  maintain 
records  and  submit  reports  to  the  PSRO 
or  the  Secretary  as  required  by  the 
Secretary. 

2.  Reimbursement  for  Nondelegated 
Review.  Reimbursement  for 
nondelegated  review  would  be  based  on 
standards  analogous  to  those  that 
hospitals  would  have  to  meet  to  be 
reimbursed  for  delegated  review.  The 
PSRO  would  be  required  to  specify  its 
review  objectives,  the  estimated  number 
of  admissions  to  be  reviewed  and  in 
what  manner,  and  the  costs  to  be 
incurred.  This  budget  could  not  be 


exceeded  without  prior  approval  &om 
HCFA. 

The  PSRO  would  be  reiabursed  by 
the  Secretary  as  part  of  the  PSRO's 

grant  under  42  CFR  Part  462  unless  the 
nondelegated  hospital  elected  to  pay  the 
PSRO  for  its  review  activities  in  the 
hospital  and  receive  reimbursement 

If  the  hospital  elected  to  pay  the 
PSRO,  the  hospital  would  notify  the 
PSRO  in  writing.  The  PSRO  would  then 
develop  the  review  plan  and  a  review 
budget  for  the  hospital.  Monthly 
prospective  payments  to  the  PSRO 
would  be  in  the  amounts  determined  by 
the  PSRO,  consistent  mth  its  review 
budget  at  the  hospital.  Payment  would 
be  due  on  the  first  working  day  of  the 
month.  Faihue  to  pay  on  time  oould 
cause  the  Secretary  to  require  that 
payment  for  review  of  the  hospital  come 
directly  to  the  PSRO. 

Definitions 

Definitions  for  the  language  used  in 
these  regulations  are  included  in  a  new 
Part  466— PSRO  Hospital  Review  that 
will  be  published  soon  by  the 
Department  These  regulations  will 
become  a  Subpart  E  of  Part  466  when 
they  are  issued  in  final.  The  definitions 
include  the  following: 

"Act"  means  the  Social  Security  Act 
(42  U.S.C.  Chapter  7). 

"Delegated  hospital"  means  a  hospital 
to  which  PSRO  review  functions  are 
delegated. 

"Hospital"  means  a  health  care 
institution  or  distinct  part  of  a  health 
care  institution  as  defined  in  Section 
1861(eHg)  of  the  Act  other  than  a 
Christian  Science  Sanitorium  operated 
or  listed  and  certified  by  the  First 
Church  of  Christ  Scientist  Boston, 
Massachusetts. 

"Intermediate  care  facility  (ICF)" 
means  a  health  care  institution  or 
distinct  part  of  an  institution  that 
provides  health  related  care  and 
services  to  individuals  who  do  not 
require  hospital  or  skilled  nursing 
facility  care. 

"Nondelegated  hospital"  means  a 
hospital  in  which  the  PSRO  conducts 
review  activities  using  its  ovyn  review 
procedures,  and  has  not  delegated 
review  activities  to  the  hospital. 

"PSRO"  means  a  Professional 
Standards  Review  Organization. 

"PSRO  review"  means  a  review 
performed  by  a  PSRO  or  by  a  hospital 
review  committee  to  which  the  PSRO 
has  delegated  review  functions. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  or  any 
other  officer  or  employee  of  the 
Department  to  whom  the  pertinent 
authority  has  been  delegated. 


"Skilled  nunMag  facUi^  (SNF)"  caaans 
a  health  care  institaitipn  that  is  primarily 
engaged  in  pravidiag  skilled  nuzaiog 
care  or  rehablUitaJ^ve  serviqes  to  injured, 
disabled,  or  sick  persons. 

42  CFR  Chapter  IV  is  amended  by 
adding  a  new  Part  466.  Subpart  E  to  read 
as  follows: 

PART  468-PSRO  HOSPITAL  REVIEW 


Sulipart»A-0 
Subpart 

466.60  Applicability  and  scope. 

468.61  Areawtdft  budget  and  individual 
hospital  budgets. 

466.62  Reimbursement  to  delegated 
hoapitals. 

466.63  Reimbunement  for  nondelegated 
hospitab. 

AiiltaMitjr-  Sect.  11A2, 115S.  1156, 1165. 1180. 
1815(b),  and  188Uw)  of  d»  Sociai  Security 
Act  (42  U^C  1302,  U20o-i  ISaOo-S,  1320o- 
14, 13200-17.  t39Sg(b)i  and  1396(w]). 

Subparts  A-O  [ftoservad] 

Subpart  E— Financing  of  Review 
ActivWes 


S  466.00 

This  subpart  establishes  requirements 
and  procedures  for  financing  PSRO 
review  activities  in  both  delegated  and 
nondelegated  hospitals.  It  implements 
Sections  18ei(w),  1815(b),  and  1166  of 
the  Act. 

§  466.61    Areawide  budget  and  Individual 
hospital  tMidgets. 

(a)  Each  fiscal  year,  HCFA  will  set  a 
total  areawide  PSRO  hospital  review 
budget  ceiling  for  each  PSRO  designated 
under  Part  482  of  this  chapter.  These 
areawide  budgets  will  be  based  on  the 
total  amount  budgeted  by  the  Congress 
for  PSRO  hospital  review  and  the 
projected  level  of  PSRO  hospital  review 
in  each  PSRO  area. 

(h)  Each  F>SRO  will  then  establish  an 
annual  budget  ceiling  for  each  hospital 
in  its  area,  based  on  the  projected  level 
of  review  in  each  hospital  and  the 
areawide  budget  ceiling.  The  PSRO  may 
modify  the  ceiling  for  any  hospital 
during  the  fiscal  year,  so  long  as  it  does 
not  exceed  its  total  areawide  ceiling. 

§466.62    Reimburseinent  to  delegated 
hospitals. 

Reimbursement  to  delegated  hospitals 
for  the  conduct  of  the  PSRO  review 
activities  will  be  as  fcrflows: 

(a)  Not  later  than  90  days  prior  to  the 
close  of  a  hospital's  cost  reporting  year, 
it  must  provide  the  PSRO  an  estimate  of 
direct  review  expenditures  for  Federal 
program  review  activities  for  the  coming 
cost  reporting  year.  This  estimate  must 


be  in  a  Eonaat  prescribed  by  the 

Secre<aqr> 

(b)  liong-tarmcare review  which  is 
delegated  to  a  SNF  or  and  ICF  that  is 
certified  as  a  distinct  part  of  a  ijhori-stay 
hosyitalasay  be  tocluded  as  part  of  the 
ho^ital's  review  budget  if  the  SNF  or 
ICF  coet«.arflLincluded  with  the 
hospital's  acute  care  costs  on  a  single 
Medicate  cost  report 

tc)  Based  on  the  infonntion  received 
ftaok  the  liospital  and  subsequent 
negotiations;  die  ^^O  will  set  an 
annual  oqdget  ceiling  at  least  30  days 
prior  to  the  next  cost  reporting  year.  The 
PSRO  must  inform  the  hospital  and  the 
hospital's  Medicare  fiscal  intermediary 
of  the  annual  budget  ceiling. 

(d)  The  hospital  must  send  a 
statement  to  its  Medicare  fiscal 
intermediary  (or  PSRO.  if  it  does  not 
participate  in  the  Medicare  program), 
requesting  reimbursement  for  PSRO 
review,  llbis  can  be  done  on  a  monthly 
or  quarterly  basis. 

(ej  There  will  be  no  retroactive 
adjustments  in  the  budget  ceiling.  If 
there  is  a  substantial  change  in  the 
review  process  at  the  hospital  during  a 
cost  reporting  year,  the  PSRO  may,  on 
its  own  initiative  or  at  the  request  of  the 
hospital  modify  the  hospital's  budget 
ceiling  (as  long  as  it  does  not  cause  the 
area  total  to  exceed  the  areawide 
ceiling).  The  PSRO  must  inform  both  the 
hospital  and  the  hospital's  Medicare 
fiscal  intenjiediary  (if  there  is  one)  of 
such  change  at  least  30  days  prior  to  the 
date  it  takes  effect  * 

(f)  The  hospital  will  be  reimbursed  for 
its  actual  costs  of  performing  review,  up 
to  its  budget  ceiling.  Hospitals  delegated 
for  only  some  review  activities  will  also 
be  subject  to  budget  ceilings.  Fiscal 
intermediaries  will  be  responsible  for 
the  audits  and  final  settiements  with 
hospitals. 

(g)  The  hospital  must  maintain 
records,  and  submit  reports  regarding  its 
review  activities  to  the  PSRO  or  the 
Secretary,  as  required  by  the  Secretary. 

§  466.63    Reimbursement  for 
nondelegated  tiospHals. 

(a)  A  nondelegated  hospital  may  elect 
to  pay  the  PSRO  for  its  review  activities 
in  the  hospital  and  receive 
reimbursement  from  the  Medicare  and 
Medicaid  programs. 

(b)  If  the  hospital  elects  to  pay  the 
PSRO: 

(1)  The  hospital  must  notify  the  PSRO 
in  writing  of  its  electioa 

(2)  Payment  may  conunence  only  at 
the  beginning  of  the  PSRO's  budget  year. 

(3)  The  hospital  must  make  monthly 
prospective  payments  to  the  PSRO  in 
the  amounts  determined  by  the  PSRO, 


based  on  the  review  budget  .established 
for  that  hospital  The  hospital  must 
assure  that  dw  PSRO  receives  the 
payment  hj/  the  first  working  day  of 
each  month  in  which  review  activities 
are  to  be  periormad. 

(4)  The  hoepital's  election  to  pay  the 
PS^  directly  may  be  withdrawn  by  the 
Secretary  if  the  hospital  does  not  make 
timely  paymeols  as  required  under 
paragraph  (b)(3)  of  this  sectioo. 

(c)  If  the  hospital  does  not  elect  to  pay 
the  PSRO.  the  PSRO  will  be  famded  by 
die  Secretary,  as  part  of  die  PSRO's 
grant  under  Part  462  of  this  subchapter, 
based  on  the  review  budget  established 
for  that  hospital. 

(Catalog  of  Federal  Dosmestic  Assistance 
Progrrfm  Nd.  13.714.  Medical  Assistance 
Program:  No.  13.773.  Medicare-Hospital 
Insurance) 

Note.— The  Health  Care  Financing 
Administration  has  determined  that  this 
document  does  not  require  the  preparation  of 
a  regulatory  analysis  under  Executive  Order 
12044. 

Dated:  April  13, 197S. 
Ill— 111  O. Sckaafht. 

Admtristrator.  Health  Care  Ffnancing  AHministrolion. 

Approved:  April  30, 1979. 

Secretary. 
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NATiOMAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

[45  CFR  Ch.  XI) 

Improving  Government  ReguUrtione; 
Semiannual  Agenda  of  Regulatlone 

AQENCY:  National  Foundation  on  the 
Arts  and  the  Humanities. 
action:  Publication  of  the  Semiannual 
Agenda  of  Regulations  (Improving 
Government  Regulations). 

summary:  The  President's  Executive 
Order  on  Improving  Government 
Regulations,  Executive  Order  12044. 
requires  each  Federal  agency  to  publish 
at  least  twice  a  year  a  list  of  significant 
regulations  under  development.  The 
Foundation  plans  to  publish  its 
semiannual  agenda  by  the  first  Monday 
in  May  and  the  first  Monday  in 
November  each  year. 

FOR  FURTHER  MFOflMATXm  CONTACT 

Mr.  Robert  Wade.  General  Counsel 
National  Endowment  for  the  Arts.  2401 
E  Street,  N.W.,  Washington,  D.C.  2050B. 
202-634-6588  or  Mr.  foseph  Schurman. 
General  Counsel  National  Endowment 
for  the  Humanities.  806 15th  Street, 
N.W..  Washington.  D.C.  20506.  202-724- 
0367. 
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SUPPlfMENTARY  INFORMATION: 

Semiannual  Agenda  of  Regulations 

At  the  present  time  there  are  no 
significant  regulations  under 
development  or  review  in  the 
Foundation  itself  or  in  its  components, 
the  Federal  Council  on  the  Arts  and  the 
Humanities,  the  National  Endowment 
for  the  Arts,  or  the  National  Endowment 
for  the  Humanities. 

lowpfa  D.  Duffay, 

Chairman.  National  Endowment  for  the  Humanities,  and 

Chairman.  Federal  Council  on  the  Arts  and  the  Humanities. 

UviDgstoB  L  Biddl*. 

Chairman.  National  Endowment  for  the  Artx 

(FR  Doc  ?9-14109  Rled  5-i-79:  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47CFRPart73] 

Changes  in  the  Rules  Relating  to 
Noncommercial  Educational  FM 
Broadcast  Stations:  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 
Commission. 

action:  Order  extending  time. 

summary:  Action  herein  extends  the 
time  for  filing  comments  and  reply 
comments  in  a  proceeding  involving 
changes  in  the  rules  relating  to 
noncommercial  educational  FM 
Broadcast  Stations.  Requests  were  filed 
by  National  Association  of 
Broadcasters,  National  Public  Radio  and 
jointly  by  McGraw-Hill  Broadcasting 
Company  and  Taft  Broadcasting 
Company  who  stated  the  additional  time 
was  needed  to  prepare  comments. 
DATES:  Comments  must  be  filed  on  or 
before  October  15,  1979,  and  reply 
comments  must  be  filed  on  or  before 
November  30,  1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  David,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  26,  1979. 

Released:  April  27, 1979. 

In  the  matter  of  changes  in  the  rules 
relating  to  noncommercial  educational 
FM  broadcast  stations,  docket  No. 
20735. 

1.  On  June  7, 1978,  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rule  Making,  43  F.R.  27682,  in  the 
above-captioned  proceeding.  The  dates 
for  filing  comments  and  reply  comments 


were  set  for  January  2  and  February  15, 
1979,  then  were  later  extended  to  April  2 
and  May  15, 1979,  respectively  at  44  FR 
21021  on  April  9. 1979. 

2.  The  Commission  received  three 
motions  for  extension  of  time:  National 
Public  Radio  ("NPR")  requested  an 
additional  six  months  and  the  National 
Association  of  Broadcasters  and 
McGraw-Hill  Broadcasting  Company 
jointly  with  Taft  Broadcasting  Company 
("NAB"  and  "McGraw-Taft")  requested 
a  9G-day  extension  beyond  the  date  of 
the  issuance  of  the  Report  and  Order 
addressing  the  Channel  6/FM 
interference  problem. 

3.  McGraw-Taft  asserts  that  one  of  the 
major  controversial  issues  being 
considered  in  this  proceeding  is  the  need 
for  adequate  standards  to  protect 
Channel  6  television  stations  from 
educational  FM  interference.  It  states 
that  the  Commission  indicated  that  it 
had  not  yet  resolved  the  issue  of 
interference  to  Channel  6  reception  by 
educational  FM  stations  but  it  expected 
to  do  so  in  a  Report  and  Order. 
McGraw-Taft  notes  that  the  Report  and 
Order  has  not  yet  been  released  and 
until  it  is,  parties  concerned  with  the 
interference  problem  are  not  reasonably 
in  a  position  to  comment  on  the 
proposed  Table  or  to  propose 
alternative  allocations  within  Channel  8 
service  areas.  NAB  concurs  with 
McGraw-Taft  and  states  that  it  is 
essential  that  the  Report  and  Order 
proposing^a  resolution  of  basic  issues 
relating  to  protection  of  Channel  6 
television  stations  from  educational  FM 
interference  be  released  prior  to  the 
date  that  comments  are  due  so  that 
parties  be  given  an  opportunity  to 
comment  on  it  prior  to  or  in  conjunction 
with  the  proposed  Table  of 
Assignments.  NPR  states  that  its 
primary  concern  is  the  protection  of 
present  public  radio  services  and  the 
expanded  capability  of  public  radio  to 
extend  and  improve  its  services.  It  adds 
that  it  is  most  concerned  that  all 
interested  parties  have  sufficient 
opportunity  to  complete  the  extensive 
technical  and  engineering  research 
necessary  to  support  their  filings. 

4.  In  an  Order  released  April  2, 1979. 
the  Commission  stated  that  at  the  time 
the  above  requests  were  filed  it  had  not 
made  a  decision  as  to  the  amount  of 
time  that  should  be  granted.  However,  it 
noted  that  since  action  was  required 
because  of  the  imminence  of  the  current 
expiration  date,  it  was.  on  its  own 
motion,  granting  a  30-day  extension  to 
May  2.  and  June  18, 1979,  for  the  filing  of 
comments  and  reply  comments, 
respectively.  It  pointed  out  that  before 
the  expiration  of  the  30-day  period  it 


would  decide  what  action  to  take  on  the 
above  pending  requests. 

5.  The  Commission's  Office  of  the 
Chief  Engineer  is  preparing  a  Report  and 
Order  on  the  Channel  6  interference 
considerations,  which  Report  is 
expected  to  be  ready  for  public  release 
by  July  15, 1979.  We  agree  that  comment 
on  this  report  would  be  helpful  in 
considering  the  issues  raised  in  the 
subject  Further  Notice.  Therefore,  in 
order  to  provide  an  opportunity  for 
comment  on  it  in  the  context  of  the 
proposed  Table  of  Assignments,  we  are 
extending  the  comment  date  90  days 
from  the  expected  date  of  release  of  this 
study. 

6.  Accordingly,  it  is  ordered,  that  the 
requests  filed  by  the  National 
Association  of  Broadcasters,  National 
Pubhc  Radio  and  jointly  by  McGraw- 
Hill  Broadcasting  Company  and  Taft 
Broadcasting  Company  are  granted  to 
the  extent  that  the  dates  for  filing 
comments  and  reply  comments  are 
extended  to  and  including  October  15, 
and  November  30, 1979,  respectively, 
and  are  denied  in  all  other  respects. 

7.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i), 
5(d)(1)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  0.281  of 
the  Commission's  rules. 

Federal  Communications  Commission. 

WilfiiB ).  Tricuico, 

SecTttary. 
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DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bureau 
[49  CFR  Part  178] 

Shipping  Container  Specifications; 
Withdrawal  of  Certain  Bureau  of 
Expiosh^es  Delegations  of  Authority 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Materials  Transportation 
Bureau  (MTB)  proposes  to  issue  an 
amendment  to  the  Department's 
Hazardous  Materials  Regulations 
withdrawing  or  cancelling  the  remaining 
delegations  of  authority  to  the  Bureau  of 
Explosives  (B  of  E)  in  Part  178  of  49  CFR. 
However,  the  B  of  E  would  continue  to 
play  a  very  important  role  in  the  testing 
of  explosives  and  other  hazardous 
materials  for  MTB.  This  action  is  being 
taken  as  the  second  step  in  conforming 
existing  programs  with  the  purposes  of 


the  Hazardous  Materials  Transportation 
Act 

date:  Comments  must  be  received  on  or 
before  June  30, 1979. 

ADDRESS:  Comments  must  be  addressed 
to  Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  Five  copies  of  comments  are 
requested. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  L  Raines,  Ofice  of  Hazardous 
Materials  Regulation,  2100  Second 
Street  S.W.,  Washington,  D.C.  20590. 
202-755-4962. 

SUPPLEMENTARY  INFORMATION:  On 

August  17, 1978,  the  Materials 
Transportation  Bureau  published  Docket 
No.  HM-163:  Amdt  Nos.  171-41, 17^- 
119, 178-49  (43  FR  36445).  These 
referenced  amendments  constituted  the 
first  action  in  an  overall  phased  program 
to  withdraw  all  of  the  delegations  of 
authority  to  the  B  of  E  ih  49  CFR  Pcrts 


100-199.  The  MTB  wrill  continue  to  use 
the  service  and  expertise  of  the  B  of  E 
laberatoiy  for  ttie  testing  of  explosives 
and  other  hazardous  materials.  Results 
of  tests  performed  by  die  B  of  E  will  be  ' 
forwarded  to  the  MTB  for  review  and 
final  dispositiofL  The  preamUe  to  the 
above  referenced  amendments  cleariy 
stated  the  reasons  for  the  action  taken 
as  well  as  those  to  be  considered  in 
future  rulemaking.  In  view  of  the  above 
referenced  preamble,  repeating  it  again 
in  this  notice  is  not  deemed  necessary. 

The  Bureau  realizes  that  it  is 
necessary  to  provide  for  continuity  and 
continued  effectiveness  of  existing  B  of 
E  approvals  and  authorizations  for  a 
specified  transition  period.  Accordingly, 
a  new  section  171.19  was  added  earlier 
under  Docket  No.  HM-163A  (Amdt.  No. 
171-45)  to  provide  for  continued 
effectiveness  of  subject  approvals  and 
authorizations  until  their  expiration 
dates  or  until  December  31, 1984, 
whichever  is  earlier. 


These  proposed  changes  should  have 
litde  or  no  economic  impact  on  the 
private  sector,  consumers.  State  or  local 
govenunents  since  these  proposals 
would  merely  require  approval  &om 
MTB  instead  of  the  B  of  E.  Also,  in  some 
instances  the  requirement  for  MTB  to 
receive  certain  reports  and  to  witness 
certain  tests  would  be  deleted. 

For  simplicity,  all  paragraphs  affected 
by  these  proposed  amendments,  which 
now  read  the  same,  have  been  grouped 
together  with  the  present  wording  and 
the  proposed  amendment.  Comments 
regarding  this  format  will  be 
appreciated  and  useful  for  future 
rulemaking  actions  under  Docket  HM- 
163. 

Primary  drafters  of  this  docimient  are 
Darrell  L.  Raines,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation,  and 
George  W.  Tenley.  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration. 

In  consideration  of  the  foregoing,  49 
CFR  Part  178  would  be  amended  as 
follows: 


Regulation  affected 


Ptopoied  amendmeni 


1 17e.1-9<a).  1 178.4-e(a).  1 17B.S-e(a),  g  178.»-10(a).  f  t7a.t4-aw.  (a)  Appmtti*.  9Mif»m*  lequlradMal  prirM  can 

te  obMiMd  troni  Bupmu  of  Ei^iovKfM. 

|17S.1-9(d).  {178.4-8(c0.|178.S-B(d).  }17a.e-10(d).  |17B.14-8<d).    (4  Mftae  mqulrud.  By  each  manMlaelurw,  and 

each  aMppar  viho  Ma  and  tf^lpa  nsss  or  uaed 
caitxiyt:  during  each  6  momhi  ol  each  year,  one 
aariet  each  year  to  be  wMnaaaad  by  lapraaanla- 
tlve  of  Bureau  of  ExpkMivea;  aaparale  lasts  rs- 
qukedfor 
(1)  *  *  • 

1 178.1-10 Approval  of  veneer,  ply«rood  and  lanwialed  iwood 

Ixwes. 

(17B.1-10(a) - (a)  BoKes  of  veneer,  plywood.  lanlnetBd  wood,  or 

any  oombinMon  Siereof,  wttioh  oanf/tf  aMi 
H  178.1-1  to  170.1-10  (SKcepI  { 17B.1-7  M.  (c). 
and  W  —  WiKert  pro^Wad 

f  178.1-10(a)(2) - - - ~ -•   (2)  That  oomptato  bnar  paddng  and  bm  ipecMoa- 

tiona  hawa  bean  Had  «i«h  and  approved  by  the 
Buwaii  of  Ciptoaaiea. 

|l7e.1-10(a)<3)~~... Thai  Ibaas  boaad  caitoys  pees  ttie  regutor  laeli 

pma»adin|178.i-S. 

1 178.1-10(a)<4) - _ (4)  Thai  boMd  caiboya  iter  a  iwaimni  aantoa 

period  of  6  morMtw  psm  the  teat  praacitoad  in 

I  \n.\-%: 

|178.l-10(aX5) - Thai  a  dalalad  rapoit  of  tea 

pansnpi)  (i«(4)  ol  Ha  aaoNon 

Nib  andaooapiad  aa  aaMaetoiy  by  the  fliaaaii 

ol  Ciii^oiiiiaa 

f  l78  4-8<g) (g)  Mamaf  pmaawa  tost  BoMaa  ahaS  be  capaUe 

Of  amHWig  a  auaneiaa  aaanvi  praaewv  v 
»  pAi  awsi  lor  a  16-day  period.  BoMa  manu- 
factwar  «mI  daawnalrato  to  Bwaan  ol  Eqito- 
alvaa  twi  bodiaa  of  a  propoaed  design  «■  meet 
Ms  Mai  prior  to  atort  ol  produebon. 

I  I7«je-7M , W  Tha  cowplato  innar  pacUng  and  dnan  tr&cmtm- 

Hon  mm.  ba  Mad  a«h  and  sppwi  art  by  ■» 
Bureau  of  Ei^loaivas. 

f  178  13-3<a),  FirsI  aentanoe (a)  C«boya  ahrt  be  made  of  polyalhylene  with  no 

plaiBclaan  or  adJMves  end  have  a  maxinwm 
man  Indaa  valua  of  2.5  grtmt  par  10  ninutos  aa 
detonwtnad  In  aooordance  «Mh  method  aocapl- 
aUa  to  tie  Bureau  of  Eifitoaivea. 


(a)  Appmatut.  Stw¥lard  required.  Detal  prints  may  be  otxalnad  from 

the  Aaaodato  Director  for  HklR. 
Id)  When  itqured.  By  each  manufacturer,  at  intervals  not  to  aieoead  6 

months;  seperato  tests  requirod  lor 
(1)  •  •  • 


Boxes  of  veneer,  plywood  ai«l  laminated  nvood; 

(a)  Boxea  of  veneer,  ply«R>od,  laminated  iiooA.  or  any  confcinallon 
thereof,  which  comply  with  H  178.1-1  to  178.1-10  (except  i  178.1- 
7  (a),  (c).  and  (d)  are  authorized  provided. 

(2)  That  these  boned  carboys  pass  the  regular  tost  pieecrtoed  in 
f  178.1-9.  Copy  of  the  most  recent  test  report  must  be  rslairwd 
until  furllMr  tests  ars  made  or  lor  live  years  from  the  test 

(3)  CDeleto]. 


(4)  [Detote]. 


(S)  [Datotel. 


(g)  miaml  prgsaun  test  Bottles  shal  be  capebto  of  wMhalanSng  a 
Intemal  prssaura  of  20  p*l  gauge  tor  a  iS4ay  period. 


(a)  [Delete]. 


(a)  Carboys  sl 
ditivesand  I 


I  be  made  of  polyethytene  with  no 
la  a  maximum  malt  indSK  value  of  2.5 


|178.13-^a)(1). 


(1)  SpMificfllion  for  0Mch  sizs  outakto  oontsinBr 
fmpt  b>  fltod  by  •act)  ptant  prior  to  ttvt  o(  prt> 
ductton  ««d  be  approvvd  by  the  Bmau  of  Bqplo- 


(1)  SpocMcoion*  lor  Mch  aizo  ouliMa 

by  oacf.  marwficturor. 


oontMnor  nusl  be  kflpt  on  Ms 


1 178.21-4(a).  Note  1;  1 178.24-2(a).  Note  1 


now  1.  rTOpOroM  V>  Da  ODIMrwO  Dy  ■  Wm  nfmnOO 

ipprovod  by  BunmcH  ri^kmrnt.  Ottwr  mttart- 
■li  iMy  b#  flddod  v^iich  shol  rwc  sftod  ttw 
prapvUn  ipodtod  in  pora^iraph  (i)  of  Mi  mo- 
ion. 


NolB  1:  Olhsr  mslarMs  rray  bo  wMod 
in  poragraph  (a)  of  tti 


which  tfwi  not  ■ffod  Iho  ptofh 


UMI 
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1 17e.5»-18(a).  Last  sentence;  1 1 78.80-20(a).  Ust  temanc* 

{  1 78.59- 16<b).  First  sentence;  J  1 78.6(K20(b).  First  sentence 


{178.59-21  . 


5  178  80-7(8).  Footnote  1.  5  178  81-7(a),  Footnote  1;  {  178  82-7(a) 

,  «?7«T  I:  \  V*  8^"«''  ''°°^'^  '■■  5  178  84-7(3).  Footnote'l 

I  5  1 78  87-7(a),  Footnote  1 ,  J  1 78  88-6(a).  Footnote  1 ;}  1 78  90- 

6<a),  Footnote  1.  §  178  91-7(a),  Footnote  1 
5  178  80-9(d),  Last  sentence;  }  178  82-9(d),  Last  sentence- 

5  1 78. 1 1 5— 8(d),  Last  sentence 


2*n*r<nus.b.  approved  by  the  Bureau  o»E»  -aminad  by  Iha  Bureau  oJ  B<ploa»«w  and  apprxJdby  the  Asao- 

•""•*■•■  daia  Dkaclor  tor  OE. 

'''I^Jt.'!!^  ^L^ILS?  """^  "  "^  ""^  *'  ''°"*^  o(  «ng  to  be  80  pen»nl  or  lass  excapl  IM  Mtog  »Nh  • 

^^J'^^IS^':^'""^'^'"''''^  Pon>««y  *<•*»..  0*80  percent  but  no«ln^caUo(K?««i? 

^^J^JS^l^J"^::'^"^  •2L'*'*««<«^'«*««««'sa*l«^ra«*.undarl»^^ 

•hen  t««ad««hsatis<acton^  results  under  the  vteton  ollhe  Bureau  ot  Exptosives  and  approved  by  the  AssoSa 

•upervtsion  of  the  Bureau  of  Exptoalves.  DfrectortorOE              •--♦-"-'»•  -»  ^vuveo  oy  me  Asaociata 


1 178.aO-14<a).  {  178.82-14<a),  }  17B.97-12(a),  {  178.9e-12(a). 
1 178.9»-12(a).  1 17B.110-11(a).  {  178.11S-13(a). 


~.  (a)  For  seamless  cyfciders.  contracted  tor  by  the  (a)  [Deletel. 
United   States   Navy   or   United   States   Coast 
Guard,  made  ol  steel  commercMlly  known  as 
4130X  the  prascnbed  hnitationa  of  carbon  con- 
tent yMd  point,  and  elongalion  of  steel  we 
heretxy  waivad  provided  the  cylinders  othennsa 
comply  «fHh  H  178.59-1  to  178  59-20  and  the 
toloiwlng  condMona: 
(b)  The  foMowtog  chemical  analysis  is  authorized,  (b)  [DeMel. 
(See  Note  1.) 

Dwlonirtton:  4130X  (percent) 

Carbon „ _.  0.25/0.35. 

Manganese 0.40/0.90. 

Phosphoojs „_ 0.04  max. 

Sulphur _ „ 0.05  max 

Silicon 0.20/0.35. 

Chromium 0.80/1.10. 

Molybdenum 0.15/0.25. 

Zirconium 

Nickel _ ZZZ^Z^. 

Note  1:  A  heat  of  steel  made  under  the  above 
specifkation,  chock  chemtoal  analysis  of  whk*i  is 
sightly  out  of  the  specified  range,  is  acceptable, 
if  satisfactory  in  aH  other  respects,  provided  the 
tolerances  published  by  the  Amerkan  Iron  and 
Steel  Institute  in  Table  6-4  of  "St^jplementaiy  In- 
tomiation  Jut,  1958,  AHoy  Steel;  Semi-finished, 
Hot  Rolled  and  CoW  Finished  Bars,  July  1955," 
are  not  exceeded:  or  provkJed  the  variation  in 
chamfcal  analysis  is  approved  by  the  Btraau  ot 
Exptoeivea. 

(c)  Miniumum  wal  thk:fcness  must  be  such  that  the  (c)  [Delete] 
wall    stress   under   mierlor   pressure   of    1.000 

pounds  per  square  inch  w*  not  exceed  18,000 
pounds  per  square  inch  when  calcuiated  by  the 
iorTTNjIa: 

S=tP(1.3D«-^04d1]/<D'-dl 
Where 

S= wall  stress  in  pounds  per  square  inch; 
P=1,000  pounds  per  square  rich; 
D=outskJe  dtometer  in  inches; 
d=insk)e  dtometer  in  inches. 

(d)  The  ekxigalxxi  of  the  steel  must  be  at  toast  20  (d)  [Delete] 
percent  in  2  inches. 

(e)  The  test  pressure  under  {  178.59-12  must  be  at  (e)  [Delete] 
toast  1,000  pounds  per  square  inch. 

<f)  Flattening  test  Between  knife  edges,  wedge  (f)  [Delete] 
shaped.  60"  angto.  rounded  to  H  inch  tacjus; 
lest  1  cylinder'  taken  at  random  out  of  each  tot 
of  200  or  toss,  after  hydrostatic  test  The  cylio- 

ders  must  pass  test  without  cracking  to  6  timea 
waH  thtokness. 

(g)  Reports  of  manufacture  and  tests  of  the  cy*v  (g)  [[)eiete] 
der  shells  must  inctode  the  loltowing  additional 
information:  OemKal  analysis  data  on  manga- 
nese, chromkim.  molytidenum,  arxl  other  alloy 
materials  present  if  any;  definite  statement  as  to 
the  heat-treatment  used. 


1 178  81-9(6).  S  17B.83-9(e),  S  178.88-8(6),  5  178.90-8(6). 


(a)  Each  oontainar  aha!  be  taetad,  wHh  seams 
under  walar  or  covered  with  aoapaude  or  heavy 
ol,  by  inlertor  air  pressure  of  at  least  IS  pounds 
par  aquare  inch.  Equally  effidant  means  of  tast- 
ing are  authorized  upon  demonstration  and  prooC 
ol  saHslactory  tests  to  representative  of  Bureau 
of  Exptoa^aa.  Laakars  stial  tie  rejected  or  re- 
paired and  retested  Removabto  ttead  containers 
not  requited  to  be  tested  wHh  heads  In  place 
except  that  samplas  taken  at  random  and  ctosed 
as  lor  use,  of  each  type  and  size,  must  be  tasted 
at  start  ol  production  and  repealed  every  4 
months.  Sairiples  lest  tested  to  be  retained  until 
further  tests  are  made  or  lor  1  year,  whtohever 
pertod  Is  sfKXter. 

(e)  Other  threaded  ctosures  may  t>e  authorized  by 
tlia  Bureau  of  Explosives  upon  damonstratton  of 


{  178  81-14(8).  5  178.83-14(8),  5  178  87-14(8).  $  178.88-13(8). 

S  178.90-13(8).  {  178.91-14(8).  {  178.107-12(8).  §  178.108-12(8), 
j  178.117-14(8). 


|178  82-8(c) „ 


1 178.84-14(8).. 


1178.85-13(8).. 


(a)  Each  oontainar  shall  be 
under  water  or  covered  with  soapsuds  or  tieavy 
d,  by  inlertor  air  pressure  ol  m  toast  15  pounds 
per  aquare  inch.  Equally  efficient  means  ol  test- 
ing are  aulhortzed  i^'^xi  demortatralton  and  proof 
d  salisiactory  teats  to  repreaentaBve  ol  Bureau 
ol  Cxptoel<>Bi.  Leakers  shal  be  rejected  or  re- 
paired and  retested. 

(c)  For  ctoaure  wHh  threaded  plug  or  AEP,  the  seat 
(flange,  ato.)  tor  pkig.  or  cap,  must  have  3  or 
more  oompleto  threads;  two  drainage  Ixiles  of 
rwt  over  Vi«  inch  diameter  are  alodved.  Plug,  or 
cap,  must  have  suffkaent  length  of  thread  to 
engage  3  ttveads  wtten  screwed  htsme  with 
gasket  in  plaoe.  Ctosures  of  screw-thread  type  or 
cloaed  by  other  posillve  maana,  ol  any  matorial 
or  design,  may  be  aulhorizad  tiy  Ihe  Bureau  ol 
Ei^toeives  tor  uae,  upon  satisfactory  proof  of  ef- 
fidertcy. 

(a)  Each  container,  with  Hng  matettal  appted. 
shal  IM  tested,  with  seams  under  water  or  cov- 
ered with  soapsuds  or  heavy  ol,  by  interior  air 
pressurs^  at  least  15  pounds  per  square  Inciv 
Equaly  allictoni  means  ol  testing  are  aultiorized 
upon  detiwnslratkKi  arvl  proof  ol  satisfactory 
tests  to  representative  of  Bureau  of  Biptosives. 
teaker*  shal  be  rejected  or  repaired  and  retest- 
ed. neitwvaMe  head  containers  not  required  to 
be  tested  with  heads  in  place  except  that  sam- 
ples taken  at  random  and  closed  as  tor  use,  ol 
each  type  arvl  size,  every  4  montta.  Samples 
IKM  tasted  to  be  retainad  urU  further  tests  we 
ntade  or  tor  1  year,  wtvchover  period  is  sftorter. 

(a)  Each  oontainar  shal  be  tested,  with  seams 
under  water  or  covered  with  soapsuds  or  heavy 
ol,  by  Interior  air  pressure  ol  at  toast  100  pounds 
per  aquare  inch.  EquaRy  alficient  means  ot  test- 
ing are  autfiorlzed  ufxm  damonstratton  and  proof 
of  aaHalactofy  tests  to  representative  of  Bureau 
ol  Ei^AMives.  Leakers  shal  Iw  rslected  or  re- 


(a)  Each  cotainar  shal  be  Mated,  wWt  saan*  under  «Mlar  er  cerv 
vared  wRh  soapauds  or  heavy  ol,  by  inlertor  air  pressure  ol  at  toast 
15  pounds  per  at^uare  irtch.  Equalhf  elticieni  means  ol  taaHng  may 
be  auHxirtfed  upon  approval  by  tfte  AuaooiaH  Oiraclar  tor  OE. 
I  ertws  shal  bm  rejected  er  repi^efl  and  letcwux]  wtthoul  Wtore. 
Removabto  iMad  oontairters  not  required  to  t>e  tested  vM\  heads  in 
place  exceiJt  tfiM  samples  taken  at  random  and  ctoaed  as  for  use, 
ol  each  type  and  size,  must  be  tested  at  start  ol  production  and 
repeated  every  4  months.  Sanvles  last  tested  must  t>e  retained 
until  furtttor  tests  are  made  or  for  1  year. 


(e)  Other  types  of  closures  are  authorized  II  they  perform  without  tal- 
ure  under  ttw  tests  retiuired  by  this  sectton  and  a  record  of  such 
tests  Is  retainad  during  the  period  ttie  dosura  is  in  use. 

(a)  Each  oorMainar  shal  be  tested,  wHh  seams  under  water  or  cov- 
ered with  soa|)euds  or  heavy  d,  t>y  inlertor  air  pressure  of  at  toast 
15  pounds  par  aquara  inch.  Equaly  eflldenl  means  ol  testing  may 
be  auttiortzed  ipon  approval  by  the  Assodato  Director  lor  OE. 
Leakers  shal  be  rejected  or  repaired  artd  retested  wHhoul  lalure. 


(c)  For  ctoaure  wWi  threaded  phig  or  cap,  Ihe  seat  (Range,  ale.)  tor 
phjg  or  cap,  mual  hava  3  or  mora  conipteto  threads;  two  <Mnaga 
holas  ol  not  over  Vi*  inch  dtometa  are  slowed  Ptog,  or  cap,  must 
hava  sulRdant  length  ol  Viread  to  engage  3  threeds  when  tightened 
with  gasket  in  place.  Other  types  ol  ctosures  are  authorized  if  they 
perform  without  talure  under  the  tests  required  by  this  section  and 
a  record  of  such  tests  is  retainad  during  Vw  period  ttie  closure  lain 


(a)  Each  container,  with  feting  material  applied,  shal  be  tested,  with 
seems  under  water  or  covered  wMh  soapauds  or  heavy  ol,  by  inlert- 
or air  pressure  of  at  least  IS  pounds  psr  square  Inch.  Equrty  elli- 
dsnt  means  ol  to  sing  may  l>e  authorized  u|x>n  approval  by  ttw  As- 
sodaled  Director  for  OE.  Leakers  shal  be  rejected  or  repaired  mm 
retested  witliuut  lalure.  rieiiiiivalito  fiead  oontainere  not  reqi^red  to 
be  lealad  wNh  heads  In  place  except  that  samples  taken  at  rwidom 
and  cloaed  as  lor  use,  ol  each  type  and  size,  must  be  tested  at 
start  ol  productkxi  and  repeated  avery  4  monltia.  Samples  last 
tasted  tnuat  tw  retainad  until  funtier  tests  are  matto  or  tor  1  year. 


(a)  Each  drum  stwR  t>e  tested  with  seams  under  water  or  covered 
with  soapsuds  or  heavy  d,  by  intsrior  air  preeaura  ol  at  toast  100 
pounds  per  squere  inch  Equally  effcient  means  of  testing  may  Im 
authorized  upon  approval  by  the  Assodato  Orector  for  OE.  Laakere 
shal  be  rejected  or  rspeired  and  retested  'wiuwut  iaikjrs. 


|178.87-13(a)(3). 


(3)  Partodto  drop  tests  wfl  not  be  required  after  ini-  (3)  Pertodk:  drop  tests  t»M  not  be  required  after  initial  drop  tests  at 


Hal  drop  lasts  at  start  of  manufacture,  on  corv 
tilrtera  of  a  conetruction  in  aicoeas  of  minimum 
spedltoatton  requirements  approned  by  the 
Bureau  ol  EqiloMea.  Changes  in  oonstnjctton 
(dnan,  feilng.  or  ctosures)  muat  alao  be  approved 
by  Vie  Bureau  ol  EiqikMives  for  use,  after  sut>- 
misston  of  prool  as  to  efficiency,  to  continue  this 


1 178.89-5(0)  .... 
1 17B.B9-12(a).. 


start  of  manufacture,  on  oontainers  of  a  constojction  in  excees  of 
minimum  specification  requirements  approved  by  ttw  Assodato  Di- 
rector lor  OE.  Any  change  in  construction  of  Oum,  feting,  or  cloeure 
must  be  approved  by  the  Assodato  Director  tor  OE. 


(c)  Ranged  spoirt  for  tMng  and  emptying  container  (c)  Flanged  spout  tor  filing  and  emptying  container  wetoed  in  place  or 
weUed  to  place  or  attached  in  a  manner  ap-  attached  in  a  manner  approved  by  the  Assodato  Director  lor  OE. 
proved  by  Bureau  of  Exptoalves. 

(a)  Each  container  shaH  be  tested,  with  seams  (a)  Each  container  shal  be  tested,  with  seams  under  water  or  cov- 


under  water  or  covered  with  soapsuds  or  heavy 
d,  by  intartor  air  pressure  ol  at  toast  S  pounds 
psr  square  Irtch.  Equaly  efficient  means  of  test- 
ing are  aulhorizad  upon  demonstration  and  proof 
of  satisfactory  tesis  to  representative  of  Bureau 
of  Eiqiiosives.  Leakers  shall  be  rejected  or  ra- 


il 78.92-9(a)_ 


ered  with  soapauds  or  heavy  d.  by  interior  air  pressure  of  at  least 
5  pounds  per  square  inch.  EquaRy  effideni  means  of  testing  may 
be  authorized  upon  approval  by  the  Associate  [Erector  for  OE. 


(a)  Each  container  must  be  provided  with  safety  de-  (a)  Each  drum  must  have  safety  devtoes  approved  as  to  type  and  lo- 


vwes  approved  as  to  type  and  location  by  the 
Bureau  of  Exptosives  and  found  to  prevent  the 
bursting  of  the  normaly  cfiarged  container  when 
M  is  placed  in  a  fire.  See  )  173.124(a)(4)  of  this 
chapter. 


V 


cation  by  the  Associate  Dvector  for  OE.  See  {  173.124(a)(4)  of  ttW 
cliaptsr. 


UMI 
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■j  178  I01-12tt) _ 


J  178  109- 7(a) 


{  '78109- I2ta) 


1 179  lis- 8(c) 


|l78ilS-e»c)(l).  5l7Bli6-e(d).  5178  118-(C)(1) 


f178  ii6-i3»a) 


i  178  iie-8(M.  Lasl  sentence 


i  -^e  -6-i3«8) 


§  176  119- -^al 


?  ''6  iji-f.a,.  tooinoie  2,, 


M  Each  non>iin*  tfial  bs 
undar  aaMr  or  oowarad  wtth  g08p«ud«  or  haavy 
d.  by  Manor  tk  prsaaure  ct  at  laast  7  pounds 
par  aquar*  Inch.  Equally  aflkaartt  nnsans  of  test- 
ing am  auOicitead  k^on  demonstration  and  proof 
ol  laialailuy  teat*  to  representativ*  of  Bureau 
d  Eivtoalwea^  Laakart  thai  ba  rsiected  or  re- 
paired or  rataatad.  Ramovabte  head  containers 
not  required  lo  ba  laeted  wiOi  heads  in  place 
ncapl  (hat  sainplas  taken  at  iwxtom  «id  doeed 
aa  lor  uae.  ol  each  type  and  size,  must  bo  tasted 
at  start  ol  production  and  repeatad  aver  4 
months.  Samples  last  tested  to  be  retained  unti 
further  teats  are  made  or  lor  1  year,  «»hichever 
period  is  shorter. 

M  Of  scrww-lhread  type  or  secued  by  acrsw- 
ttiread  davloa:  opanngB  over  ^3"  not  auttiorized; 
siilable  gaskets  required.  Vented  ctomrm  davies 
ol  type  approved  by  »ia  Bureau  of  ExpkMivas  are 
ai«iortied  ««ien  specified  by  (he  purchaser 

ia)  Each  container  shall  be  tested,  with  saams 
under  iMiar  or  oa«erad  wMX  soapsuds  or  haavy 
on,  by  inlariar  air  presaura  ol  at  least  10  poi«ds 
par  square  inch.  Equaly  efficieni  means  of  test- 
ing an  authorized  upon  damonstfaton  and  proof 
ol  sttsfactory  tests  to  fepreseritatve  of  Bureau  of 
[Kptoilves.  I.oaksrs  shal  be  reacted  or  rapened 


(a)  Each  ooiNainar  aha!  ba  laaMl  wMh  aaama  andar  aalar  or  cov- 
ered with  soapayds  or  haavy  ol,  by  Martor  air  pssaauM  ol  «  leest 
7  pounds  per  square  inch.  Equally  eMcient  moana  of  testing  may 
be  authorized  upon  approval  by  the  Asaodata  Director  for  OE. 
Leakers  shal  be  rejected  or  repaired  and  retestad  wtthoul  faikve 
Removable  head  containers  not  required  to  ba  lasted  wflh  heads  in 
placa  except  that  samp«s  taken  at  rwidom  wid  closed  as  for  use. 
of  each  type  and  size,  must  ba  tested  at  start  of  production  and 
rspeated  every  4  mon(hs.  Samplea  last  test  must  be  retained  until 
further  (rests  are  made  for  t  year. 


W  Of  screw-thread  type  or  aaowvd  by  acpaaHhrsad  tfente;  openings 
over  2  3"  not  authorized:  suilable  gaskets  required  Vented  ctosmg 
devices  must  be  approved  by  the  Associale  DIreclor  tor  OE. 


(a)  Each  dnxn  aha*  be  tested.  wNh  seams  undar  aalar  or  covered 
with  soapsuds  or  heavy  oil.  by  mtedor  air  pressure  of  at  least  10 
pounds  per  square  inch.  Equaly  efficient  means  of  testing  may  be 

authorized  upon  approval  by  ttie  Associate  Director  tor  OE  Leakers 
shaft  be  reiected  or  repaired  and  retestad. 


|c)  For  doaure  with  threaded  pkig  or  cap.  (ha  sea( 
(Banger  etcj  lor  pkig^  or  cap.  must  have  3  or 
mom  complate  tireads:  two  dramage  holes  of 
not  ovar  K«  kicb  dtomeler  are  alowed.  Ph«  or 
capk  mual  have  auMoani  length  ol  thiaad  to 
engage  3  threads  whan  screwed  home  with 
gaslMl  in  piaca.  Threaded  dosuras  havng  fewer 
tiraads  are  authorized  for  contvnars  havwg  a 
capacity  d  12  gsMons  or  leas  when  such  do- 
suras sre  i«iprovad  by  Ha  Bureau  of  Explaaivaa 
upon  proof  ol  sailsiactary  tests. 

(1)  Ooaurea  ol  scrai».thread  type  or  dosed  by 
other  posWve  maana,  of  any  niatenel  or  design. 
may  be  auMwrized  by  the  Bureau  ol  Ejiploeives 
lor  uae,  upon  satisfadofy  proof  of  afficMncy. 


M  Each  container  shal  be  tested,  with  seams 
under  water  or  covered  with  sovauds  or  haevy 
ol,  by  inlenor  air  pressura  of  at  least  7  pounds 
per  squeiB  inch  for  containers  over  12  gaMons 
capacity  and  at  least  5  pounds  kir  othars.  Equal- 
ly efllcient  means  of  testing  va  authorized  i4»n 
iiemonstratnn  and  proof  of  satisfactory  tests  to 
representative  of  Binau  of  Exploaives  Lasers 
shal  be  reiectad  or  repaired  and  rstestad. 
E^jaly  effkaent  types  of  dosuras  ma  auttvnzed 
upon  demonsfration  and  proof  of  satisfactory 
tests  to  repreeantaliva  of  Bureau  of  Ejtpkwivos. 
(a)  Each  coniainar  shal  be  tested,  with  seams 
under  water  or  covered  wMh  soapsuds  or  heavy 
oil.  by  interior  air  pressure  of  at  least  7  pounds 
per  square  inch  kx  containers  over  12  geOora 
capacity  and  al  least  5  pounds  for  others.  Equal- 
ly efficient  means  of  tasing  are  authonzed  ipon 
demonstration  and  proof  of  satisfactory  tests  to 
reprasenutive  of  Bureau  of  Exptoaives  Leakers 
shall  be  reiected  or  repeved  and  retested.  Corv 
lawers  not  requeed  to  be  tested  with  heads  In 
placa  SKcept  that  samples  taken  al  random  and 
closed  as  lor  use,  of  each  type  and  see.  mus(  be 
tested  at  start  of  productkxi  and  repeated  every 
lour  months  Samples  so  tested  must  be  relaned 
untri  further  tests  are  mada 
la)  Each  contavier  shall  ba  tested,  wMth  seams 
under  water  or  covered  with  soapsuds  or  hesvy 
ol.  by  interior  air  pressure  of  at  least  7  pounds 
per  square  indv  Equally  elAcenl  means  of  test- 
ing are  authonzed  upon  demonstration  and  proof 
of  satisfactory.  Leakers  shal  be  retected  or  re- 
paired and  retested. 
Footnote  2    EqualN  efficient  ctosmg  devices  may 
be  autlKXized  by  the  Bureau  of  Expkwives  upon 
demonstration  of  ttie*  abikty  to  wohsiand  tests 
prescntied  in  {  178.131-11. 


(c)  For  dosure  wMh  (hreaded  plug  or  cap,  tte  seat  (flange,  etc.)  lor 
plug  or  cap.  must  have  3  or  mora  complete  threads,  two  drainage 
holes  of  not  over  %Si  inch  dkmelar  are  alowed.  Plug,  or  ctp.  must 
have  suffidenf  length  of  thread  to  engage  3  threads  whan  lightened 
with  gasket  in  place.  Other  typaa  ol  doauraa  are  authorized  «  they 
perform  without  falure  under  Vie  tests  rsqdred  by  this  sectkm  and 
a  record  of  such  tests  is  retafeied  during  the  period  the  dosure  is  in 


Si78il5-8<c)(i>— [Delote]. 

5  178  116-e(d)  and  i  178.118-8<cH1)  would  read 

Other  (ypes  of  dosures  ar«  authorized  I  they  perfomi  without  fail- 
ure under  the  tests  required  by  (Ns  sectton  wd  a  record  of  such 
tests  is  retained  during  the  period  the  dosure  is  in  use. 

(a)  Each  dnjm  shal  be  tested,  with  seams  under  water  or  covered 
with  soapsuds  or  haavy  ol,  by  interior  tk  pressura  of  at  least  7 
pounds  per  square  inch  for  containers  over  12  galons  capacity  and 
at  least  5  pounds  for  others.  Equaly  efficient  meens  of  testing  may 
be  authonzed  upon  approval  by  Ihe  Aaaodata  Director  lor  OE. 
Leakers  shaH  be  reiected  or  repaired  and  retested  without  failure 


(b)  Other  types  ol  dosures  are  authorized  if  they  peilorm  without  fail- 
ure under  the  tests  reryjred  by  this  sectton  wid  a  record  of  such 
tesu  B  retained  during  the  penod  Ihe  doeure  ■  In  use 

(a)  Each  drum  shal  be  tested,  with  seams  under  water  or  covered 
with  soapsuds  or  heavy  ol.  by  interior  air  pressure  of  at  least  7 
pounds  per  square  inch  for  containers  over  12  galone  edacity  and 
at  least  5  pounds  lor  others.  Equally  effident  mew*  of  testing  may 
be  authonzed  upon  approval  by  the  Assooete  Dir»ctor  tor  OE 
Leakers  shall  be  ro)octed  or  repaired  and  retested  without  failure 
Drums  not  required  to  be  tested  with  heads  m  place  except  sam- 
ples taken  at  random  and  ctosed  as  lor  use.  of  each  type  and  see. 
must  be  tested  at  start  of  production  and  repeated  every  lour 
months  Samples  so  tested  must  be  retained  until  further  tests  are 
made  or  lor  a  penod  of  one  year 


la)  Each  container  shall  be  tasted,  with  saama  under  water  or  cov- 
ered with  soapsuds  or  heavy  ol.  by  infenor  air  pressure  of  at  least 
7  pounds  per  square  mch.  Equally  efficient  means  of  testing  may 
be  authonzed  upon  approval  by  the  Assocate  Director  tor  OE 
Leakers  shall  be  reiected  or  repaired  and  retested  without  failure 

Footnote  2  Other  types  of  closures  are  authorized  if  they  perlorm 
without  failure  under  the  tests  required  by  INs  sednn  and  a  record 
of  such  tests  IS  retained  dunr^g  »»  peiiod  the  dosure  s  m  use 
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1 178.132-7(a)- 


{t7B.133-6(bK1).... 


J178136-7(a) 


(a)  Cloatraa  shal  be  Of  any  type  that  «■  wMhatand  (a)  Cloauraa  aha!  ba  ol  any  type  thai  wH  wlhaitnl  praacribad  (top 

praacribad    drop    lasts    wNhout   laakaga,    aaa  taata  wllhout  laalilBa.  aae  j  178.132-11.  Openlnga  shal  not  anoaad 

f  178.132-11.    Openings   ahal   not  aKoaad   9  9  inchaa  In  tmwmm  In  carMnari  ol  IVgHon  capaoNy  and  Urgar 

inches  In  damalar  In  contafnars  of  18-gilQn  ca-  nor  6H  Inchaa  In  tfanwlar  in  contalnars  laaa  8ian  16^aAon  cipa^ 

pttcNy  and  larger  nor  8W  Inchaa  In  iSamalar  in  My.  LarB'r  opanlngi  mcy  ba  txad  wfian  approved  by  ttta  AaaocMe 

cortlainata  Jaaa  Mian  l6-galon  capacNy.  t-argar  DIraelor  lor  OE. 
openlnga  may  ba  authorized  upon  damonalialiun 
arvl  prool  ol  saMsfadory  doaixa  taal  to  the 
Diaeau  ol  Expioakras.  Gaikala  raquirad  «««an 

(1) 


{  178.182-2(14.. 


(1)  Raain  ahould  have  a  madnum  maH  Index  vakta 
ol  1.8  plua  0.4  per  10  minulas,  and  ahal  have  a 
minlnium  avaraga  mdocular  weight  ol  21 ,000,  as 
dstannined  in  accordance  wNh  mathoda  acoapl- 
able  to  Ihe  Bureau  of  Expkjakiea. 

(a)  01  anew  Ihead  type  or  secured  by  screw 
thread  davica,  openings  over  2.3  inches  not  au- 
thorized; auitabia  gaakels  raquirad;  head  open- 
tfigs  oriy  pemviwa.  vemaa  CKjaaig  oavKaa  or 
type  apprcwad  l>y  ttie  Bureau  of  Dqitoekrea  are 
authorizad  urtian  apedfied  by  ttta  purchaaar. 

(b)  SpedfKatnns  hx  the  outside  oonlainer  muat  be 
Med  wUh  an  approval  by  trie  Bureau  of  Explo- 


Raain  ahouhj  have  a  maidmum  meN  Index  value  of  1 J  pha  0.4  par 
0  minules,  and  ahal  have  a  minimufn  average  melacular  walgM  of 


1 1 78.205-37(d» _ 


(d)  Teals  to  be  conducted  l>y  or  lor  each  plant  as- 
Mfnwng  ana  mng  doxos  w  vw  vmmh  wtrni  en 
production  wtd  fnust  bo  rapMMd  st  intorvals  of 
tour  months  therMfter  inttW  tacit  must  bs  wtt- 
nssssd  by  s  rspresentattvs  of  Ihs  Burssu  of  Ex- 
pioaAres.  oampwa  lasi  tested  must  be  oatao  wim 
data  ol  taat  and  must  be  ralainad  unH  aubse- 
querrt  teals  are  conducted.  Empty  boxes  wHh 
Iners  may  ba  shipped  to  a  central  point  for  aa- 
aamfalng,  fiHng  and  testing  In  wfiich  caae  tfie 
BureAi  of  Eqiloaives  must  be  advlaad  of  test  k>- 


10 
21,000. 


(a)  01  acrew-thraad  type  or  aacured  by  acrfaiiv-ttiread  devloa;  eparv 
ingstwar  2.3  Inchaa  mt  auOKirtzed:  suitalile  genets  requfead:  lieed 
openings  ottfy  pemHted  Vented  dosing  davicea  muat  ba  approved 
tv  the  Asaodata  DIrectoclor  OE. 

(b)  [Deietedl. 

Add  paragrwh  (b)  to  1 178.182-3<b)  to  raait 

M  Records  of  teats  performed  under  this  specificatkxi  must  be 
retafeiad  by  Sia  manulactorar  lor  a  period  of  one  year  folowvig  d»- 
conlnuance  ol  productiort 

(d)  Teats  to  be  conducted  by  or  lor  each  plart  asaambing  wid  Wng 
P0M8S  at  via  ■■■ai  atari  or  prtxwcaon  ano  at  tfitarvan  or  lOf 
nmrwia  viareanar.  cMinpiea  wai  taaieo  nwai  oa  oatao  vNm  oan  or 
teat  and  muat  be  retained  unH  further  taata  ara  made. 


|178i11-3(a)(1Hv).. 


i  178.214-8(a).  Last  sentence _.. 

(a)  Specifk:atk>n  tor  each  type  ol  container  manu- 


i  178.224-3<a).. 


5t78.236-2(a).. 


{  178.237-2(e),  f  178.238-2(0),  {  17B.23»-2(e) . 


Sl78.255-«(a)._ 


(V)  Other  perforated  or  dto  cut  areas  of  a  size  and 
locatton  as  authorized  in  writing  by  the  Bureau  of 
Exploslma  or  Board  of  Transport  Commisaloners 
tar  Canada. 

Boiwa  haiAig  handhdes  are  authorized  tuftan  ap- 
proved by  the  Bureau  of  Exptoskroa. 

fadurad  (undar  Ihe  spedficalton)  must  ba  Med 
wW)  and  approved  by  the  Bureau  ol  Exploaives. 
Changes  In  oonslixiction  (contakiai  and 
ctoauraKWering  from  spedfteatton  ttws  Med  must 
be  approved  before  autt¥xlzad  tor  use. 

(a)  SpadficaBon  tor  each  type  of  dn«n  manufac- 
tured (undar  Vis  apedficalnn)  aMI  ba  Med  with 
Vie  Bureau  ol  Eiqiloakrea.  Changes  In  construe- 
(ton  (drum  and  doaure)  dWering  Irom  apeclfk» 
tton  Ihua  Med  muat  be  approved  by  ttie  Bureau 
of  Exptoalves  before  authorized  lor  uae. 

(a)  Conlormance  of  aacks  wtth  paper  strength  re- 
qukwnenls  ahala  ba  asutlahad  by  comparing 
the  aums  ol  ttie  test  vilues  tar  al  ttie  wals  of 
ttta  naw  and  unuaed  sack  witti  ttta  aums  of  ttie 
respecttve  strengtti  vakies  spedHed  in  para- 
grapha  (a)  and  (b)  of  ttiia  aedlon  tar  ttie  dflerent 
wals  of  ttie  sack  by  a  mettxid  acceptable  to  ttie 
Buraauof  Exptaaives. 

(a)  Contonnanca  of  sacks  wNh  paper  strangtti  re- 
qufremants  shal  be  estaUWied  by  comparing 
ttw  sums  of  ttie  test  vakjea  tor  al  ttie  wals  of 
ttia  new  and  unused  sack  wItti  ttie  sums  of  ttie 
respective  strengtti  vakjas  apedAed  in  pva- 
graphs  (a)  and  (b)  of  ttiis  aadnn  lor  ttie  respec- 
tive papers  specified  for  ttie  different  wals  of  ttie 
sacs  by  a  method  accepiabie  to  ttie  Bureau  of 
exploeives. 

(a)  Safety  devices  are  to  be  as  required,  subied  to 
approval  of  ttie  Bureau  of  Exptaaives,  by  shipping 
ragulatnna. 


(v)  OBier  pertoratad  or  dto  cut  areas  of  a  size  and  tocatton  may  be 

uaad  when  approved  by  the  Aaaodata  Dkector  lor  OE. 


(a)  Boxes  having  handholaa  may  ba  used  when  approved  by  ttia  As- 
aodata Dkector  for  OE. 
(a)  [Oetotal. 


(aiOMeta]. 


(e)  Conlormance  of  sacks  wtth  paper  strengtti  requhementa  shal  be 
establahed  by  oon^ering  ttie  aun«  ol  ttie  test  vtfues  tor  al  ttie 
wala  ol  ttie  new  and  unuaed  sack  wNh  sums  of  ttie  respecttve 
strengtti  vakiaa  specified  in  peragrapha  (a)  and  (b)  of  ttHa  sectton 
for  ttie  dMaranl  wala  ol  ttia  sack  in  accordance  witti  LMfomi 
Freight  Qaaailcalton  (UFQ.  Ruta  40,  or  Nattonal  Motor  Freight 
daaamcaiiari  (I^FC)  Ham  200. 

(e)  Conformance  ol  sacks  wHh  paper  strengtti  requirsnientt  shtf  ba 
establshad  by  comparing  ttw  sums  of  ttw  test  vtfues  for  al  ttw 
wala  olttw  new  and  unuaed  sack  witti  ttw  sums  of  ttw  respecttve 
sttangtti  vataes  apedltod  in  paragraphs  (a)  Mid  (b)  of  ttss  sectton 
for  ttw  respecttve  papers  specified  for  ttw  (afferent  wMs  of  ttw 
sack  In  accordance  witti  Unitarm  Frei|^  Classfficatnn  (UFC),  Ruta 
40,  or  Nattonal  Motor  Freight  Ctassilicatkxi  (NMFQ  Item  200. 


(a)  Safety  devk^s  must  be  approved  by  ttw  Associate  Director  for 
OE. 


UMI 
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(49  use.  1804;  49  CFR  1.53,  App.  A.  to  Part  1, 
and  paragraph  (a)(4)  of  App.  A,  Part  106.) 

The  Materials  Transportation  Bureau 
has  determined  that  this  notice  will  not 
r::sult  in  a  major  economic  impact  under 
the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (43  FR 
9582).  A  regulatory  evaluation  is 
available  in  the  public  docket. 

Issued  in  Washington,  D.C.,  on  April  27. 
1979. 

Aiao  1.  Roberts. 

Attoaate  Dmecior  for  Horardous  Motenoh  Regulation.  Ma- 
tmnoh  Trottaporiotiop  Bureau. 
(PR  Doc  Tfl-ljgM  Filed  S-4-79:  8  45  am) 
BILLMG  COOC  4«10-«0-M 
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Fadecd  Register 

Vol.  44.  No.  89 
Monday,  May  7.  1879 


This  sacHon  of'lhs  FEDERAL  REGI8T» 

contains  docuiMnis  eHw^.than  pulaa  or 
proposed  rulaa  Itat  «•  applicatite  to  the 
pubtia  Notices  of  hea(iqi|S  and 
investigatiohs,  comnittta^  ^neelings,  agency 
decisions  and.ruinga,  (jMogaCont  dT 
auuMRy,  wnQ  Of  pevaons  ana 
appScMons  and  eoancy  alitafnants  of 
organbaHon  and  tunolofia  ara  aMMiptoa 
of  documents  aspMAio  in  tlili  aectlan. 


CIVIL  mCMTS  COMMISSION 


and  NoUm  of  Open  MmUaO 

Notice  is  hereby  given,  pursoant  to  the 
provisfona  of  the  Roles  and  Regulations 
of  the  U.S.  Commission  on  Ctvfl  Ri^ts. 
that  a  planning  meeting  of  the  Alaska 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  5:30  pm  and 
will  end  at  7i0b  pm.  on  May  25, 1^9.  at 
the  United  Bank  Alaska.  645  G  Street. 
Anchorage,  Alaska. 

Persons  wishing  to  attend  this  open 
meeting  shoold  contact  the  Committee 
Chairperson,  or  die  Northwestern. 
Regional  Office  of  die  Commission.  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  9&17A. 

The  purpose  of  the  meeting  is  program 
planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Waahiagton.  D.C  May  1. 1979. 

lohn  L  Btaiklay, 

AdvtBory  CommdUm  Maoofmaml  Officar. 

(FR  Doc  7»-141M  FUad  f-t-7K  MS  ani 

BiLutM  CODE  nas-vMi 


Massachusetts  Advleory  Connnittee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  CivO  Rights, 
that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  4.'00  pm  and  will  end  at  6:00  pm,  on 
May  23, 1979,  at  34Vfc  Beacon  Street. 
Boston.  Massadrasetts. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  (he  Northeastern 
Regional  Office  of  the  Commission.  26 
Federal  naza.  Room  1639,  New  York. 
New  York  10007. 


The  purpose  of  this  meeting  is  to 
discuss  proGf aa  pdaiuun^ 

This  maoittiig  will  be  conducted 
pursuant  to  the  pcovisioBS  of  the  Rules 
and  S^giiLitioiW  of  the  Commission. 

Dated  at  WasMi^ton.  D.C  Uaj  1, 19?*. 
JolaLBiaklqr. 

Advitmy  Committer  Mumfmeat  Otdem. 
[FR  Doc  7»-MtSS  nWd  5-«-79:  Mi  ami . 
BIUJNQ  CODE  •MS-OI-M 


waenniyioti  Muvisuiy  wuiimiRiev, 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  die  U.S.  Comndssion  on  Qvit  Rights 
that  a  factfinding  meeting  of  the 
Washington  Advisory  Connnfttee  (SAC) 
of  the  Commission,  published  Friday, 
April  IS.  1979  (FR  Doc.  79-11548)  on 
page  22139  is  hereby  amended  in  the 
third  paragraph  wiiich  begins  widi  "The 
purpose"  *  *  *  The  end  ol  that 
paragraph  should  read  *****  and  die 
Port  of  Tacoma.  The  place,  time  and 
date  will  remain  die  same.  * 

Dated  at  Washington,  DXI.  May  2. 1979. 

iohoLBUdar,  " 

Advnofy  GoMMMttP#  Monogonsnt  Offiout. 
|FR  Doc  TV-MfH  Had  S-t-TB:  SM  ihI 
BNJJNOCOOCt 


DEPARTMENT  OF  COMMERCE 

National  Bureau  cM  Standard* 

Vohiritary  Product  Stmdard  Action  of 
Wittwlrawal 

In  accordance  with  §  10.12  of  the 
Department's  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  withdrawal  of 
Voluntary  Product  Standard  PS  32-70, 
"Hinged  Interior  Wood  Door  Units." 

This  withdrawal  action  is  being  taken 
for  the  reason  that  PS  32--70  is 
adequately  covered  by  the  Nationed 
Sash  and  Door  Jobbers  Association's 
standard  1-79.  "NSDJA's  Recommended 
Product  Standard  1-79  for  faiterior  Pre- 
Hung  Door  Units,"  and  dnptiCation  is 
inappropriate  and  not  in  the  pablic 
interest  This  action  is  taken  in 
furtherance  bf  the  Department's 
announced  intentions  as  set  forth  in  the 
public  notice  a^ipearing  in  the  Fedaial 
Register  of  March  20. 1979.  (44  FR  16051) 
to  withdraw  this  standard 


The  effective  date  for  the  withdcaWal 
of  this  standard  wQl  be  Quiy  6, 1979 
notice  in  flie  Fsdatal  Reyster).  This 
withdraw^  axkion  terminates  the 
authority  to  t^Iec  to  this  standard  as  a 
voluntary  standard  developed  under  the 
Departousot  4kf  Commerce  procedures. 

Director. 
May  1. 1879. 

(FK  Doc  7S-1414S  FiUd  S-4-79:  Ml  «■!  >- 


National  Oeeanle  and  Atmoeplieric 
Ac 


SouthAltantfcl 
CouncH'sSdanmcj 
\#omminee  anQ  Mman  MivMOfy 
Subpana^PubHel 


agency:  National  Marine  Fisheries 
Service,  NOAA. 


r:  The  South  Atlantic  Fishery 
Manageeient  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265)  and  Uie  Council  has 
established  a  Sci«ttific  and  Statistical 
Committee  (SSC)  and  a  Billfish  Advisory 
Subpanel  (AP)  which  will  meet 
separately  to  review  the  Billfish  Fishery 
Management  Plan. 

DATES:  The  AP  will  meet  on 
Wednesday,  May  16, 1979.  at  1:30  p.m. 
and  adjourn  on  'Thursday.  May  17. 1979. 
at  approximately  12  noon.  The  SSC  will 
meet  on  Thursday,  May  17. 1979,  at  1:30 
p.m.  and  adjourn  on  Friday.  May  18, 
1979.  at  approximately  12  noon.  The 
meetings  are  open  to  the  public 

ADDRESS:  The  meetings  will  take  place 
at  the  South  Atlantic  Fishery 
Management  Headquarters,  Chcu-leston, 
South  Carolina. 

FOR  FURTHBt  INFORaiATION  CONTACT: 

South  Adantic  Fishery  Management 
Council,  1  Southpark  Circle,  Suite  306. 
Charleston.  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated:  May  1, 1979. 
iMkW.CaM^v. 

Deputy  AttiHant,  Admini»tratarfo€  fitAe/w*. 
(FR  Doc  7»-l«l7t  FOad  S-t-TB:  B:4S  unl 
BNJJNQ  COOC  »1»-a-M 
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PMmd  Ragbtar  /  Voi  4t,  No.  69  /  Monday.  May  7.  199  /  Nottoaa 


Office  of  the  Secretary 

Advisory  Panel  for  the  South  Atlantic 
Fishery  Management  Council;  Notice 
of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  dnd  the  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  the  Secretary  of 
Commerce  has  determined  that  the 
renewal  of  the  Advisory  Panel  for  the 
South  Atlantic  Fishery  Management 
Council  (SAFMC)  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Advisory  Panel  for  the  South 
Atlantic  Fishery  Management  Council 
was  estabhshed  on  April  27, 1977 
pursuant  to  Section  302(g)(2)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976,  Public  Law  94-265  (16  U.S.C. 
1852).  The  Panel  is  to  provide  the 
Council  on  a  continuing  basis,  advice  on 
assessments  and  specifications 
contained  in  the  fisher  management  plan 
for  each  fishery  within  the  Council's 
geographical  area  of  concern;  the 
preparation  and  submission  of  certain 
reports  to  the  Secretary  of  Commerce  or 
to  the  Council:  and  other  necessary 
duties  as  may  be  required  to  carry  out 
Council  functions  under  the  Act. 

the  Advisory  Panel's  membership  will 
continue  to  be  composed  of  pers^nis 
actually  engaged  in  the  harvest  of.  or 
knowledgeable  and  interested  in  the 
conservation  and  management  of,  a 
given  fishery.  It  will  also  continue  with 
an  authorized  geographically  balanced 
representation  of  not  more  than  150 
members,  and  will  operate  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

Copies  of  the  Panel's  revised  Charter 
will  be  filed  with  appropriate 
committees  of  the  Congress,  and  with 
the  Library  of  Congress. 

Inquires  or  comments  may  be 
addressed  to  the  Executive  Director, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20235. 
Dated:  May  1. 1979. 

Guy  W.  Cliuitwfiiii.  |r. 
Acting  Assistant  Secretary  for  Administmtion. 
|FR  Doc  79-14183  Filed  S-+-79;  8:4S  am) 
BILUNG  CODE  3S1»-17-M 


hereby  given  that  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Thursday.  May  31, 1979  from 
8.00  a.m.  until  5:00  p.m.  and  on  Friday, 
June  1, 1979  from  8:30  a.m.  until  tl 
o'clock  noon  at  8100  34th  Avenue,  South. 
Minneapohs,  Minnesota. 

The  Board  was  established  tc  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and 
recommend  measures  to  increase  their 
value  to  the  business  community. 

Tentative  agenda  items  include: 

1.  Presentation  on  PLATO 
(Programmed  Logic  for  Automatic 
Teaching  Operations). 

2.  Presentation  of  Final  Study  of 
Federal  Policy  on  Entrepreneurship  of 
Technology-Based  Industries. 

3.  Report  on  CTAB  Study  of  STI 
Policies. 

4.  Report  on  Development  of  Human 
Resources  for  Technological  Innovation. 

5.  Status  Report  on  Domestic  Policy 
Review  of  Industrial  Innovation. 

The  meeting  will  be  open  to  public 
observation.  "The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting.  A 
limited  number  of  seats  will  be 
available  to  the  public  and  to  the  press 
on  a  first-come,  first-served  basis. 

Copies  of  minutes  and  materials 
distributed  will  be  made  available  for 
reproduction  following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  in 
Room  3867,'U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Further  information  may  be  obtained 
from  Mrs.  Florence  S.  Feinberg, 
Administrator,  Room  3867.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone  (202)  377-5065. 

Ionian  |.  Baruch, 

Assistant  Secretary  for  Science  and  Technology. 
April  30, 1979. 

(FR  Doc.  79-14182  Filed  5-4-79:  8:45  ain| 
BILUNG  COOE  361&-1»-M 


Commerce  Technical  Advisory  Board: 
Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976)  notice  is 


Privacy  Act  of  1974;  Adoption  of 
Additional  System  of  Records  and 
Changes  to  Existing  Systems 

On  January  16. 1979  the  Department  of 
Commerce  gave  notice  (44  FR  3308)  that 
it  proposed  to  (1)  add  a  system  of 
records  entitled  Secretarial 
Correspondence  File,  COMMERCE/ 
DEPT.— 22:  (2)  revise  a  Department- 
wide  system  to  include  National  Bureau 
of  Standards  records:  and  (3)  amend  the 
safeguards  section  of  another 
Department-wide  system.  The  purpose 
of  this  notice  is  to  adopt  these  changes 
in  final  form. 


1.  The  purpose  of  the  system 
COMMERCE/DEPT.— 22  is  to  furnish 
the  Executive  Secretariat  with  data  that 
identify  each  item  of  correspondence 
and  that  provide  the  status  of  the  reply. 
The  Executive  Secretariat  is  the  central 
coordinating  staff  for  reviewing  the 
correspondence  addressed  to  the 
Secretary  of  Conunerce,  Under 
Secretary,  or  Assistant  Secretary  for 
Congressional  Affairs. 

During  the  recent  conversion  process 
from  a  manual  to  an  automated  system, 
a  review  of  the  Executive  Secretariat 
office  procedures  and  of  record 
categories  indicated  that  the  system  of 
records  may  contain  personal 
information,  particularly  in  a  case  where 
the  correspondent  seeks  assistance  to 
resolve  a  personal  matter.  Therefore,  in 
light  of  the  new  retrieval  capabilities  of 
the  automated  system,  all  Secretarial 
correspondence  and  related  records  will 
be  maintained  in  the  adopted  Privacy 
Act  system  of  records. 

2.  The  Department  Mailing  List 
system.  COMMERCE/DEPT.— 19.  is 
amended  to  include  National  Bureau  of 
Standards  (NBS)  carpool  locator 
records. 

NBS  maintains  an  automated  carpool 
locator  system  of  records  that  contains 
information  on  individuals  who 
voluntarily  submit  applications  to  form 
carpoots.  The  purpose  of  the  system  is  to 
assist  NBS  employees  in  identifying 
other  individuals  who  are  interested  in 
carpool  membership. 

3.  The  safeguards  section  of  the 
system  of  records  entitled:  Freedom  of 
Information  and  Privacy  Request 
Records— COMMERCE/DEPT.— 21,  is 
amended  to  clarify  that  such  records 
may  be  made  publicly  available  imder 
the  Freedom  of  Information  Act. 

A  letter  dated  January  5, 1979 
transmitted  a  new  system  report  for 
DEPT. — 22  and  a  description  of  the 
changes  to  DEPT.— 19  to  the  Congress 
and  the  Office  of  Management  and 
Budget  as  required  by  the  Privacy  Act 
Interested  persons  were  invited  to 
submit  written  data,  views,  or 
arguments  on  these  systems,  as  well  as 
on  the  revision  to  DEPT.— 21.  before 
February  15, 1979.  No  comments  were 
received  in  response  to  the  notice. 

Therefore,  the  Department  adopts  the 
additional  system  and  the  amendments 
to  the  existing  systems  effective  March 
17. 1979.  Because  the  complete  text  of 
these  three  systems,  as  revised,  was 
published  in  the  Federal  Register  on 
January  16, 1979,  and  the  systems  are 
adopted  without  further  change,  there  is 
no  need  to  republish  at  this  Hme. 

Authority:  5  U.S.C  SS2a.  Sea  3,  Privacy  Act 
of  1974  (Pub.  L  93-^79.  88  Stat  1886). 


OCMJNCILON 
QUAUTY 


ENVIHUraaSfflAL 


Traval  Sarvlot 

Travel  Advisory  Board;  Heating 

On  April  Ifi.  1070,  notice  was  given  in 
the  Federal  Begistw  (74  FR.  Page  22S03). 
tiiat  the  Travel  Advisory  Board  would 
meet  on  May  17. 1071L  Notice  is  her^y 
given  that  the  Travel  Adisoiy  Board 
meeting  will  begin  at  9:30  a.nL.  in  Room 
4830  of  the  Main  Commerce  Building. 
14th  &  Constitution  Avenue,  N.Wn 
Washington.  D.C  TBOaCL 

Established  in  July.  1968,  the  Travel 
Advisory  Board  conststs  of  senior 
representatives  of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Mnnbers  advise  die  Secretary  of 
Commerce  and  Assistant  Secretary  of 
CommeroB  fiot  Tourism  on  pcdicies  and 
propams  desi^aed  to  acoomplish  Ae 
purposes  of  the  International  Travel  Act 
of  1961.  as  amended,  and  the  Act  of  July 
19, 1940,  as  amended. 

Agenda  items  are  as  follows: 

1.  USTS"  FY  1960  IMget. . 

X.  mv  Annual  Coaventloii— NovoBber 
1979  (German  Travel  Afents  AModatioB) 
ABTA  Annual  Cooventioa— NovenlMr  1979 
(British  Travel  Agents). 

3.  Traveler  Cheque  Proaiotion. 

4.  Knoxville  Expo  "82.  « 

5.  U.&  Mexico  Connihatlve  Mechanlnn 
Tourism  Working  Ruty. 

6.  Raault  of  WTO  ExScutive  Councd 
Meeting. 

7.  Latest  informatioa  on  possible  meeting 
with  Soviet  Union. 

&  USTS  Involvement  in  triangular  tourism 
developtpent    Bgypt/hrael/USA. 
9.  FY  1979  Reaearch  Program. 

A  limited  number  of  seats  will  be 
available  to  observers  btim  the  public 
and  die  press.  The  public  will  be 
permitted  t&  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  will 
be  allowed. 

Sue  Barbosr,  T^vei  Advisory  Board 
Liaison  Offloer.  of  the  United  States 
Travel  Service,  Room  1(B8,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20030,  (tdephone  (202)  377-4752) 
will  respond  to  public  requests  for 
information  about  the  meeting. 


Acting  AtaiatmtSttmlmr  fir 

pn  Doc.  1%-vnn  nM*-«-7KMi«^ 
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Pro^raM  fispoft  on  Agancy 
ImplwiMnllng  PraceAwa  Under  Tlw 
National  Envlrenineiilal  Foley  Apt 

May  3, 18791 

AOCNCTt  CouBcQ  on  Environmental 
Quality.  Executive  Office  of  the 
PresidenL 

action:  Information  Only:  Publication  of 
Progress  Report  on  Agency 
Implementuog  Procedures  Under  The 
National  Environmental  Policy  Act 

summary:  In  respbnse  to  President 
Carter's  Executive  Order  11001.  on 
November  28,  Vm,  the  Council  on 
Environmental  Quality  issued 
regulations  irni^ementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  r'NEPA*!.  (43 
FR  55878-56007: 40  CFR 1500-06.)  Section 
1S07.3  of  the  regulations  provides  that 
each  agency  of  the  Federal  Government 
shall  adopt  procedrues  to  st4>plement 
these  r^ulattons  by  July  30. 1970.  The 
Council  has  indicated  to  Federal 
agencies  its  intention  to  publish  a 
progress  report  on  agency  efforts  to 
develop  "ii^ementing  procedures",  as 
they  are  called.  The  purpose  of  this 
progress  report,  which  appears  below,  is 
to  provide  an  update  on  where  agencies 
stand  in  thisjirocess  and  to  inform 
interested  persons  of  when  to  expect  the 
publication  of  proposed  procedures  for 
their  review  and  comment 

FOR  HMfniBi  mFORsuTiOM  contact: 
Nicholas  C.  Yost  General  Counsel. 
Council  on  Environmental  Quality,  722 
lackson  Place.  N.W..  Washington.  D.C. 
20006:202-395-5750. 

Progress  Report  on  Agency 
Implementmg  Procedures  Under  The 
National  EnviraiUBeiital  PoOcy  Act 

At  the  direction  of  President  Carter 
(Executive  Order  11991).  on  November 
29. 1978.  the  Council  on  Environmental 
Quality  issued  regulations  implementing 
the  procedural  provisions  of  die 
National  Bavironmental  Policy  Act 
("NEPA").  These  regulations  appear  at 
Vohime  ii  of  the  Federal  Register,  pages 
55978-60007  end  Volume  40  of  the  Code 
of  Federal  Regulations.  Sections  1500- 
ISOe.  Their  purpose  is  to  reduce 
paperwork  and  delay  associated  with 
the  environmental  review  process  and  to 
foster  environmental  quality  through 
better  decisions  under  NEPA. 

Section  1S07.3  of  die  NEPA 
regulations  provides  that  each  agency  of 
the  Federal  government  shall  adopt 
prooediMcea  to  supplement  fl» 
regulations.  Hie  purpose  of  agency 


"impIeaMntiaB  procedafea.**  as  thqr  ue 
called,  is  to  toaadate  Am  broad 
standards  of  die  Council's  regulations 
into  practical  action  in  Federal  planniag 
and  decisionmaking.  Agency  procedures 
will  provide  government  personnel  with 
additifxial.  more  specific  direction  for 
implementing  die  i»oceduraI  provisions 
of  NEPA.  and  will  inform  die  public  and 
State  and  local  officials  of  how  the 
NEPA  rq^ations  will  be  applied  to 
individual  Federal  programs  and 
activities. 

The  NEPA  regulations  themselves   ^ 
take  e£Eect  aa.  JuJy  30. 1970  (with 
exceptions  for  certain  hi^way  and 
community  dev^opment  programs).  It  is 
imperative  that  final  agency 
implementing  procedures  also  be 
adopted  by  ti^at  date.  FaUure  to  do  so 
would  represent  a  violation  of  Section 
1507.3  of  the  regulations.  It  could  also 
raise  more  general  conoems  about  the 
adequaqr  of  an  agency's  compliance 
widiNEPA. 

In  the  course  of  devrioping 
implementing  procedures,  agencies  are 
required  to  consult  with  the  Council  and 
to  publish  propoaed  procedures  in  the 
Federal  Register  for  poblic  review  and 
comment  Proposed  procedures  must  be 
revised  as  necessary  to  respond  to  the 
ideas  and  suggestions  made  during  the 
comment  period.  Thereafter,  agencies 
are  required  to  submit  the  proposed 
final  version  of  their  procedures  for  30 
days  review  by  the  Council  hir 
conformity  with  the  Act  and  the  NEPA 
regulations.  After  making  such  changes 
as  are  indicated  by  the  Council's  review, 
agencies  are  requhvd  to  promulgate 
their  final  procedures  by  July  30. 

To  ensure  that  these  steps  ^are 
completed  on  time,  the  Council 
recommended  that  agencies  publish 
proposed  procedures  for  comment  in 
April.  Because  many  agencies  were 
unable  to  meet  this  deadline,  the 
Chairman  wrote  the  heads  of  numerous 
Federal  agencies  xinderscoring  the 
Council's  concern  that  agency 
procedures  be  adopted  by  July  30. 1079. 
The  Chairman  also  indicated  the 
Council's  intention  to  publish  a  progress 
report  on  agency  implementing 
procedures  in  the  Federal  Register 

That  progress  report  appears  below. 
Its  purpose  is  to  provide  an  update  on 
agency  efforts  to  devric^  procedures 
and  to  inform  interested  persons  of 
when  to  expect  the  publication  of 
proposed  procedures  for  their  review 
and  comment  The  Council  hopes  that 
concerned  members  of  the  public  will 
review  these  procedures  to  insure  that 
the  reforms  required  by  President  Carter 
and  by  the  Councfl's  r^ulations  are 
inqrfemented.  Agencies  preparing 
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implementing  procedures  are  listed 
under  one  of  the  following  three 
categories: 

1.  On  Schedule 

This  category  includes  agencies 
whose  proposed  procedures  have  either 
appeared  in  the  Federal  Register  or  been 
transmitted  to  the  Federal  Register  for 
publication. 

2.  Cood  "Progress 

This  category  includes  agencies  which 
have  developed  a  draft  of  implementing 
procedures  as  a  basis  for  consultation 
with  the  Council.  It  is  expected  that 
these  agencies  will  publish  proposed 
procedures  in  the  Federal  Register 
during  the  month  of  May. 

3.  Limited  Progress 

This  category  includes  agencies  which 
have  not  yet  produced  a  draft  of 
procedures  as  a  basis  for  consultation 
with  the  Council. 
Category  #1:  On  Schedule 
Department  of  Agriculture 

Forest  Service 

Soil  Conservation  Service 
Central  Intelligence  Agency 
Federal  Maritime  Administration 
National  Aeronautics  and  Space 

Administration 
Category  #2:  Good  Progress 
Action 

Advisory  Council  on  Historic  Preservation 
Agency  for  International  Development  (State) 
Animal  and  Plant  Health  Inspection  Service 

(Agriculture) 
Department  of  Defense 

Air  Force 

Corps  of  Engineers  (Civil  Works) 
Department  of  Energy 

Federal  Energy  Regulatory  Commission 
Environmental  Protection  Agency 
Export-Import  Bank 
Federal  Communicat;o"«  Corr""'<'sion 
GFederal  Trade  Commission 
General  Services  Administration 
Department  of  Health,  Education  and 

Welfare 
Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Bureau  of  Reclamation 

Fish  and  Wildlife  Service 

Geological  Survey 

Heritage  Conservation  and  Recreation 
Service 

National  Park  Service 
Department  of  Justic 
National  Capitol  Planning  Commission 
Nuclear  Regulatory  Commission 
Postal  Service 
Rural  Electrification  Administration 

(Agriculture) 
Tennessee  Valley  Authority 
Department  of  Transportation 

Federal  Aviation  Administration 

Federal  Highway  Administration 

Federal  Railroad  Administration 

Urban  Mass  Transportation  Administration 


Veteran's  Administratioii 
Category  #3:  Limited  Progress  ' 
Arms  Control  and  Disanfiament  Agency 
Army  (Defense) 
Civil  Aeronautics  Board 
Coast  Guard  (Transportation) 
Department  of  Commerce 
Conununity  Services  Administration 
Consumer  Product  Safety  Commission 
Department  of  Housing  and  Urban 

Development 
Fanners  Home  Administration  (Agriculture] 
Interstate  Commerce  Commission 
Department  of  Labor 
Marine  Mammal  Commission 
National  Highway  Traffic  Safety 

Administration  (Transportation) 
National  Science  Foundation 
Navy  (Defense) 

Overseas  Private  Investment  Corporation 
Pennsylvania  Avenue  Development 

Corporation 
Securities  and  Exchange  Commission 
Department  of  State 
Department  of  Treasury 

The  development  of  agency 
implementing  procedures  is  a  critical 
stage  in  Federal  e^orts  to  reform  the 
NEPA  process.  These  procedures  must, 
of  course,  be  consistent  with  the 
Council's  regulations  and  provide  the 
means  for  reducing  paperwork  and 
delay  and  producing  better  decisions  in 
agency  planning  and  decisionmaking. 

Interested  persons  will  have  the 
opportimity  to  make  their  suggestions 
for  improving  agency  procedures  when 
they  are  published  in  the  Federal 
Register  in  proposed  form.  Broad  public 
participation  at  this  crucial  jimcture 
could  go  a  long  way  toward  ensuring 
that  the  goals  of  the  NEPA  regulations 
are  widely  implemented  in  the  day-to- 
day activities  of  government. 

NkfaoU*  C  Yott. 

General  Counsel. 

|FR  Doc.  79-14349  Filed  5-7-79;  &4S  »in| 
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DEPARTMENT  OF  JUSTICE 

Council  on  the  Role  of  Courts; 
Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended  (Pub.  L 
No.  94-^09],  the  Attorney  General  has 
determined  that  the  establishment  of  the 
Council  on  the  Role  of  Courts  is  in  the 
public  interest  in  accordance  with  the 
duties  imposed  on  the  Department  of 
justice  by  law. 


'  Progress  at  some  agencies  has  been  limited  by 
special  circumstances  such  as  minimal  experience 
with  NEPA  and  other  factor*  that  require  more 
extensive  consultation  with  the  Council.  These 
agencies  include  the  Federal  Reserve  System, 
Federal  Deposit  Insurance  Corporation,  Federal 
Home  Loan  Bank  Board,  National  Credit  Union 
Administration.  Farm  Credit  Administration,  and 
the  Water  Resources  Council. 


The  Council  will  assist  the 
Department  of  Justice's  Office  for 
Improvements  in  the  Administration  of 
Justice  (OIAJ)  in  developing  research 
projects  aimed  at  devising  solutions  to 
pressing  problems  of  the  American  court 
system.  The  Council  will  a^ord  OIAJ 
access  to  the  collective  expertise  of  a 
diverse  body  of  judges,  law  school 
professors,  and  attorneys  who  share 
OIAJ' 8  concern  with  improving  the  fit 
between  the  institutional  capabilities  of 
courts  and  the  functions  they  are  called 
upon  to  perform.  The  issues  the  Council 
is  expected  to  address  include  the 
ffiWovnag: 

(1)  What  standards  or  criteria  should 
be  used  to  determine  what  types  of 
cases  should  or  should  not  be  in  courts? 

(2)  What  are  the  categories  of  cases 
currently  most  troublesome  to  courts, 
and  what  institutional  adjustments  are 
called  for  in  response? 

(3)  In  what  areas  should  access  to 
courts  be  expanded  and/or  restricted? 

(4)  What  are  the  sectors  of  court 
business  that  would  benefit  most  fix>m 
empirical  examination? 

Answers  to  any  and  all  of  these 
questions  will  help  point  the  way  to 
optimal  allocation  of  OIAJ  research 
funds.  They  should  also  assist  the  Office 
in  its  ongong  effort  to  develop  strategies 
for  improving  the  administration  of  civil 
and  criminal  justice  in  the  federal 
courts. 

The  Counci^  will  hold  an  estimated 
total  of  six  meetings,  at  a  rate  of  three 
per  year.  Its  duties  will  be  solely 
advisory  in  nature.  Membership  will  be 
limited  to  a  maximum  of  twenty-eight 
individuals,  designated  by  the  Assistant 
Attorney  General  of  the  Office  for 
Improvements  in  the  Administration  of 
Justice. 

Pursuant  to  0MB  Circular  No.  A-63 
(Revised),  the  General  Services 
Administration  has  authorized,  for  good 
cause  shown,  the  filing  of  the  Council's 
charter  less  than  fifteen  days 
subsequent  to  the  publication  of  this 
notice. 

Persons  interested  in  commenting  on 
the  establishment  of  the  Council  on  the 
Role  of  Courts,  or  in  obtaining  further 
information,  are  requested  to  forward 
written  submissions  to  Mr.  Harry  A. 
Scarr,  Administrator,  Federal  Justice 
Research  Program,  U.S.  Department  of 
Justice,  Washington,  D.C.  20530. 

Harry  A.ScacT, 

Adminislrotor.  Federul  /ustice  Research  Program. 
|FR  Doc.  7S-14373  Hied  5-4-79:  IftIS  ami 
BtLLMQ  CODE  4410-01-M 


DEPARTMENT  OF  DEFENSE 

DepartnMnt  of  tlM  Air  Foro* 

USAF  Scientific  Advisory  Board; 
Meeting 

April  30, 1970. 

The  USAF  Scientific  Advisory  Board 
Aeronautics  Panel  will  meet  on  May  23 
and  24. 1979  at  Wright-Patterson  Air 
Force  Base,  Ohio  from  8:30  a.m.  to  5:00 
p.m.  each  day.  The  purpose  of  the 
meeting  is  to  review  the  F-107  engine 
development  program. 

The  meeting  concerns  matters  listed 
in  Section  552bi(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  vnU  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-«845. 

[FR  Doc.  79-14171  Filed  5-4-7B:  •:4S  am] 
Carol  M.  Rom. 

Air  Force  Federal  Register  Liaitoa  Ofpcar. 
BNJJNO  CODE  M10-01-M 


Department  of  the  Army 

Armed  Forces  Discharge  Review/ 
Correction  Boards  Reading  Room; 
Operating  Procedures 

In  FR  Do&  77-30712.  published  in  the 
Federal  Register  (42  FR  56147]  on 
October  21, 1977,  the  Department  of  the 
Army  annoimced  the  establishment  of 
the  Armed  Forces  Discharge  Review/ 
Correction  Boards  Reading  Room  on  the 
public  concourse  of  the  Pentagon.  The 
Reading  Room  was  established  in 
accordance  with  the  Stipulation  of 
Dismissal  in  the  lawsuit  entitled  Urban 
Law  Institute  ofAntioch  College.  Inc.,  et 
al  V.  Secretary  of  Defense,  et  al 

Notice  is  hereby  given  that  the  policy 
stated  in  42  FR  56147  for  the  distribution 
of  docimients  and  assessment  of  fees  by 
the  Reading  Room  has  been  revised  as 
follows: 

1.  Dedsional  Documents 

a.  Visitors  to  the  Reading  Room  may 
reproduce  individual  case  doomients 
without  charge  on  reproduction 
equipment  located  in  the  Reading  Room. 

b.  Case  documents  will  be  provided 
by  mail,  subject  to  the  following 
restrictions: 

(1)  The  number  of  case  documents 
which  may  be  provided  by  mail,  without 
charge,  is  limited  to  no  more  than  25 
individual  cases  per  requesting 
individual  or  organization  each  30  days. 
A  fee  of  $.10  per  page  will  be  charged 
for  all  documents  provided  in  excess  of 
this  limitatioiL 


(2)  Requests  for  case  documents 
should  identify  the  documents  being 
requested  by  the  specific  case  number 
contained  in  the  index.  Research  service 
in  response  to  mail  requests  will  not  be 
provided  by  the  Reading  Room  staff. 

(3)  Mail  requests  for  case  documents 
will  be  processed  in  the  order  they  are 
received.  The  Reading  Room' staff  will 
attempt  to  respond  to  requests  for  case 
documents  within  30  calendar  days  after 
receipt  of  the  request.  In  addition,  if  an 
applicant  or  counsel  states  in  the 
request  that  the  material  is  needed  for  a 
hearing  scheduled  on  a  specific  date,  a 
priority  effort  will  be  made  to  provide 
the  case  documents  before  that  date. 

2.  Index  of  Decisions 

a.  A  current  copy  of  the  index  of 
decisions  is  available  at  the  Reading 
Room  at  all  times  for  use  by  visitors. 

b.  The  index  is  available  for  sale 
either  at  the  Reading  Room  or  by  maiL 

c.  The  index  consists  of  an  initial 
publication  (August  1977]  and 
supplements  published  at  90-day 
intervals  thereafter.  The  index  is 
available  for  sale  in  any  one  of  the 
following  formats: 

(1]  Totel  index  (initial  publication  and 
all  quarterly  supplements  to  date]. 

(2]  Specific  segments  (e.g.,  initial 
publication  only,  1st  and  2nd 
supplements  oiily,  latest  supplement 
only,  etc.]. 

(3]  Specific  pages  from  one  or  more 
segments. 

d.  The  initial  index  publication  and 
each  supplement  contain  two  distinct 
parts.  Part  I  is  a  listing  of  cases  by  case 
number  within  board  groupings  (e.g.,  all 
Army  Discharge  Review  Board  cases]. 
Part  n  is  a  listing  of  cases  according  to 
the  issues  addressed  in  particular  cases. 

e.  Whenever  all  or  a  portion  of  the 
index  is  provided  to  a  requester,  a  copy 
of  a  current  Subject/Category  Listing 
vsrill  be  provided  to  enable  the  user  to 
translate  numerical  codes  used  in  the 
index  for  "Reason  for  Discharge"  and 
"Issues  Addressed".  No  fee  will  be 
assessed  for  the  listing. 

3.  Local  Requests 

Mail  Requests  fi^m  individuals  or 
organizations  located  within  ttie 
Washington,  D.C.  metropolitan  area  for 
either -case  documents  or  the  index  will 
not  be  honored. 

4.  Fees 

Fees  for  the  index  will  be  assessed  as 
follows: 

a.  Microfiche —  $5.00  for  the  first 
microfiche  and  $.10  for  each  additional 
microfiche  provided. 


b.  Paper  Copy —  no  charge  for  first  20 
pages  and  $.10  for  each  additional  page 
provided. 

If  fees  are  to  be  assessed,  the  requester 
wQl  be  advised  of  the  amount  and  the 
appropriate  form  of  payment.  Receipt  of 
payment  is  required  prior  to  providing 
requested  documents.  Requests  for  fee 
waiver  will  be  considered  on  a  case-by- 
case  basis.  A  request  for  waiver  of  fees 
for  paper  copy  will  not  normally  be 
granted  if  the  microfiche  index  is  offered 
at  no  charge. 

5.  Mailing  Address 

Mail  Requests  for  case  documents  or 
the  index  should  be  signed  by  the 
requester,  dated,  and  mailed  to: 
Director,  DA  Military  Review  Boards 
Agency,  ATTO:  SFBA  (Reading  Room), 
Room  1E520,  The  Pentagon,  Washington. 
D.C.  20310. 

6.  Regulations 

a.  Requests  made  pursuant  to  32  Ut-R 
70.5(b)(9)(v]  for  regulations  of  a  military 
department  may  be  sent  to  the  address 
provided  in  paragraph  5.  above.  The 
Reading  Room  is  the  proper  recipient 
only  of  requests  made  under  32  CFR 
70.5(b](9](v]. 

b.  AU  requests  for  regulations 
received  by  the  Reading  Room  will  be 
reviewed  and  referred  expeditiously  to 
the  appropriate  activity  of  the  military 
department  concerned  for  action. 

For  further  information  contact:  LTC 
James  M.  Danley,  Military  Assistant.  DA 
Military  Review  Boards  Agency,  202- 
69&-5704. 

Dated:  April  30, 1979. 
FMKiiZ.naM. 

Director.  DA  Military  Raview  Boards  Agency. 
(FR  Doc.  79-141SS  Filad  S-(-7«  ■.-45  am] 
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Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statemeiht 
(DEIS);  Cottonwood  Creole  Project,  in 
Shasta  and  Tehama  Counties,  Calif. 

AOENCv:  U.S.  Army  Corps  of  Engineers, 
DOD. 

achon:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(DBS]. 

SUINIARV:  1.  Action.—  The  project 
consists  of  two  multiple-purpose 
reservoirs  to  provide  flood  control 
municipal  and  industrial  water  supply, 
irrigation,  recreation,  and  anadromous 
fishery  enhancement  Dutch  gulch  Lake 
would  be  constructed  on  the  mainstem 
at  a  capacity  of  900,000  acre-feet  and 
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Tehama  Lake  would  be  constructed  on 
the  south  fork  at  a  capacity  of  700.000 
acre-feet. 

2.  Alternatives. —  Alternatives  studied 
include:  No  action;  headwater  reservoir 
plan;  and  several  combinations  of 
headwater  reservoirs  and  reservoirs  at 
the  authorized  sites.  Other  alternatives, 
including  reservoirs  located  outside  the 
Cottonwood  Creek  basin,  local  flood 
protection  projects,  ground  water 
development  in  Cottonwoood  Creek 
basin,  and  Sacramento  River  diversion 
and  offstream  storage  plans,  were 
studied  but  excluded  from  further 
consideration  because  they  would  be 
economically  infeasible,  locally 
unacceptable,  out-of-basin  projects  that 
would  not  address  problems  and  needs 
in  the  Cottonwood  Creek  basin,  or 
featured  in  other  multiple-purpose  plans. 

3.  Scoping  of  the  DEIS.— The  scoping 
process  has  been  substantially 
completed.  In  January  1977,  a  notice  of 
initiation  of  study,  containing  a 
description  of  the  project  and  overview 
of  the  present  studies,  study  schedule,  a 
description  of  interagency  coordination 
and  public  involvement  program,  maps, 
and  the  request  for  comments,  was  sent 
to  all  agencies  and  individuals  known  to 
have  an  interest  in  the  project.  Since 
then,  two  formal  public  meetings,  each 
preceded  by  an  informal  public 
workshop,  have  been  held  in  the  area. 
Other  agencies  are  kept  informed 
through  bi-monthly  interagency 
coordination  meetings  held  alternately 
in  Sacramento  and  Red  Bluff. 
Throughout  the  coordination  outlined 
above,  agency  and  public  input  has  and 
continues  to  be  received  to  help  identify 
significant  and  non-significant  issues 
regarding  the  project;  therefore,  no 
separate  scoping  meeting  is  being 
scheduled.  The  continuing  public 
coordination  has  resulted  in 
identification  of  the  significant  issues 
listed  below: 

Damage  to  anadromous  fish  resources  in 
Cottonwood  Creek  and  Sacramento  River. 

Damage  to  wildlife  resources  in 
Cottonwood  Creek  basin,  and  downstream 
along  Sacramento  River. 

Increases  of  temperature  and  turbidity  in 
Sacramento  River. 

Decrease  in  spawning  gravels  entering  in 
Sacramento  River. 

Impact  on  archeological.  historical,  and 
paleontological  resources. 

Land  use  changes  in  Cottonwood  Creek 
basin  and  downstream  along  Sacramento 
River. 

Sociological  and  Economic  changes  in 
Cottonwood  Creek  basin. 

Project  area  employment. 

Future  water  supply  needs  in  the  local 
area. 
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Changes  to  environment  in  Sacramento- 
San  Joaquin  Delta  and  in  State  Water  Project 
Services  areas. 

All  interested  parties  are  invited  to 
call  or  tvrite  to  suggest  what  additional 
issues  are  significant  which  should  be 
discussed  in  detail  in  the  DEIS  and 
which  issues  are  not  significant  enough 
for  detailed  study. 

4.  Estimated  Date  of  DEIS.— A  draft 
environmental  impact  statement  is 
expected  to  be  circulated  for  public 
review  in  February  1980. 

AOORE88:-Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Merritt  Rice,  Planning  Engineer, 
Sacramento  District,  Corps  of  Engineers, 
650  Capitol  Mall,  Sacramento,  California 
95814,  telephone  (91 6J  440-3557  [FTS 
448-3557). 

Dated  April  17, 1979. 
DonaM  IM.  O-Shai. 
Colonel.  CS.  Dittnct  KnglHerr. 
|FR  Doc  7»-1«rinM  S-4-7g(  8.-45  ami 
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Intent  To  Prepare  a  Draft 
EnvironmentaJ  Impact  Statement  (DE); 
Sacramento  River  Deep  Water  Ship 
Channel,  in  Yolo,  Solano,  and  Contra 
Costa  Counties,  CaHf . 

agency:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense. 

action:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary:  1.  Proposed  action.— The 
proposed  project  consists  of  deepening 
the  existing  deep  water  ship  navigation 
channel.  Existing  depth  is  30  feet  below 
mean  lower  low  water,  and  the 
proposed  new  depth  will  be  35  feet.  The 
increased  depth  will  permit  increased 
movement  of  goods  by  ship  to  and  from 
the  Port  of  Sacramento  in  worldwide 
trade.  Recreation,  fish  and  wildlife 
habitat,  and  wetland  improvements  at 
sites  of  dredged  material  disposal  are 
also  proposed. 

2.  Alternatives. — Alternative  methods 
for  increasing  movement  of  goods  have 
been  studied  and  found  less 
economically  and/or  environmentally 
beneficial.  Alternatives  include:  no 
action;  increased  use  of  LASH  (lighter- 
aboard-ship)  barges;  and  increased  use 
of  intermodal  transportation  (use  of 
terminal  facilities  in  the  San  Francisco 
Bay  area  and  other  west  coast  ports). 

3.  Scoping  of  the  DEIS. —  Scoping  of 
the  DEIS  has  been  completed.  Planning 
for  the  investigation  leading-to  the 
proposal  to  deepen  the  existing  ship 
channel  began  in  1971  as  a  result  of 
resolutions  by  the  Committee  on  Public 


Works,  House  of  Representatives,  dated 
10  June  1968  and  11  December  1969. 
Public  meetings  were  held  in  1971  and 
1976;  several  agencies  with  varied 
environmental  expertise  participated 
throughout  the  investigation;  and  an 
ElS/Working  Paper  was  circulated  for 
public  review  in  1976.  Thus,  the  previous 
public  meetings  and  public  review  of 
environmental  documents  have  already 
resulted  in  an  adequate  scoping  process. 
The  most  significant  environmental 
concern  has  been  the  pcssiblity  of 
increased  salinity  in  the  Bay-Delta 
estuary  from  a  deepened  channel,  and 
mitigation  needed  to  combat  this. 
Another  issue  has  been  flsh  and  wildlife 
habitat  damage  and  mitigation  for  this. 
Consultant  studies  on  salinity  and 
assistance  &om  State  and  Federal  Tish 
and  wildlife  agencies  have  recently  been 
obtained. 

4.  Estimated  date  of  DEIS.— A  draft 
environmental  impact  statement  is 
expected  to  be  circulated  for  public 
review  in  June  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Mark  Capik,  Planning  Engineer, 
Sacramento  District.  Corps  of  Engineers. 
650  Capitol  Mall.  Sacramento,  CA  95814. 
telephone  (916)  440-3369  (FTS  448-3369). 

Dated:  April  27. 1979. 

DonaU  M.  O'Sfad. 

Colonel.  CE,  District  Bngineer. 

[FR  Ooc.  n-^mlr^  PIM  5-4-78;  ft4B  ami 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statentent; 
Avon  to  Stockton  Portiipn  of  the  San 
Francisco  Bay  to  Stockton,  Cattf .  (John 
F.  Baldwin  and  Stockton  Ship 
Channels)  Pro|ect,  in  San  Joaquin  and 
Contra  Costa  Counties,  Calif. 

agency:  U.S.  Army  Corps  of  Engineers. 
Department  of  Defense. 

action:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary:  1.  Action.— The  project 
consists  of  deepening  the  existing  deep 
water  ship  navigation  channel.  Existing 
depth  is  30  feet  below  mean  lower  low 
water,  and  the  new  depth  will  be  35  feet. 
The  increased  depth  will  permit 
increased  movement  of  goods  by  ship  to 
and  from  the  Port  of  Stockton  and 
intermediate  shipping  points  of  Antioch. 
Pittsburg,  and  Port  Chicago  in  the 
worldwide  trade.  Recreation,  fish  and 
wildlife  habitat,  and  wetland 
improvement*  at  sites  of  dredged 
material  disposal  are  also  included. 


2.  Alternatives. — Alternative  methods 
for  increasing  movement  of  goods  have 
been  studied  and  found  less 
economically  and/or  environmentally 
beneficial.  Alternatives  include:  no 
action;  increase  use  of  LASH  (lighter- 
aboard-ship)  barges;  deepen  the 
Sacramento  River  Deep  Water  Ship 
Channel  and  route  cargo  to  the  Port  of 
Sacramento;  and  route  cargo  requiring 
deeper  draft  vessels  to  ports  in  the  San 
Francisco  Bay  area. 

3.  Scoping  of  the  Z3E/S.— Scoping  of 
the  DEIS  has  been  completed.  Advanced 
planning  and  design  of  the  project  has 
been  underway  since  1967  after  the 
project  was  authorized  for  construction 
by  Congress  in  1965.  An  EIS  on  rock 
bank  protection  for  control  of  ship 
wave-wash  erosion  at  selected  sites  was 
filed  with  the  Council  on  Environmental 
Quality  on  11  October  1971. 
Construction  was  initiated  in  1971  wnth 
placement  of  the  bank  protection. 
Remaining  construction  was  deferred  for 
further  design  and  environmental 
studies.  An  ElS/working  paper  was 
circulated  for  public  review  early  in 
1976,  and  a  DEIS  was  circulated  for 
public  review  later  in  1976  with  the 
result  that  further  environmental  studies 
were  conducted.  Thus,  the  previous 
environmental  dociunents  and 
considerable  public  coordination 
generated  thereby  has  already  resulted 
in  an  adequate  scoping  process.  The 
most  significant  environmental  concern 
has  been  the  possibility  of  increased 
salinity  in  the  Bay-Delta  estuary  from  a 
deepened  channel,  and  mitigation 
needed  to  combat  this.  Another  issue 
has  been  fish  and  wildlife  habitat 
damage  and  mitigation  for  this. 
Consultant  studies  on  salinity  and 
assistance  from  State  and  Federal  fish 
and  wildlife  agencies  have  been 
obtained  in  recent  studies. 

Estimated  Date  of  DEIS.— A  new  draft 
environmental  impact  statement  is 
expected  to  be  circulated  for  public 
review  in  September  1979. 

ADDRESS:  Questions  can  be  answered 
by:  Mr.  Mark  Capik,  Planning  Engineer, 
Sacramento  District,  Corps  of  Engineers, 
650  Capitol  Mall,  Sacramento,  CA  95814. 
telephone  (9161  440-3369  (FTS-448- 
3369).  '^ 

Dated:  April  25, 1979. 
DooaU  M.  O-ShaL  | 

Colonel,  C&  Dittiicl  Engineer. 
|FR  Doc  7V-1407B  Filed  S-4-7gc  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Rocky  Flats  Plant  Site;  Trespassing  on 
DOE  Property 

Correction 

FR  Doc.  published  at  page  22145  in  the 
issue  of  Friday,  April  13, 1979  was 
corrected  on  page  24625  in  the  issue  of 
Thursday,  April  26, 1979.  In  the  last  line 
of  paragraph  4  of  the  correction  on  page 
24625  (April  26. 1979),  the  word 
"Adjouins"  should  read  "adjoins". 
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Federal  Energy  Regulatory 
Commission 

California,  Resources  Agency,  et  al^ 
Notice  of  Determination  by  a 
JurisdIctkMUil  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  27. 1979. 

On  April  19, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  piu-suant  to  the  Natural 
Gas  PoUcy  Act  of  1978. 

State  of  California,  Resources  Agency 
Divisioa  of  Oil  and  Gas 

FERC  Control  Number  ID79-5421 

API  Well  Number  111-20783 

Section  of  NGPA  103 

Operator  Continental  Oil  Company 

Weir  Name:  Grubb  No.  367 

Field:  San  Miguelito 

County:  Ventura 

Purchaser  Pacific  Lighting  Service  Co. 

Volume:  16.1  MMcf. 

FERC  Control  Number  ID7»-5422 

API  Well  Number  11120778 

Section  of  NGPA:  103 

Operator  Continental  Oil  Company 

Well  Name:  Grubb  No.  366 

Field:  San  Miguelito 

County:  Ventura 

Purchaser  Pacific  Lighting  Service  Co. 

Volume:  59.9  MMcf. 

FERC  Control  Number  P79-5423 

API  Well  Number  11120758 

Section  of  NGPA:  103 

Operator  Continental  Oil  Company 

Well  Name:  Grubb  No.  365 

Field:  San  Miguelito 

County:  Ventiu-a 

Purchaser  Paciflc  Lighting  Service  Co. 

Volume:  36.1  MMcf. 

FERC  Control  Number  ID79-5424 

API  Well  Number  111-20763 

Section  of  NGPA  103 

Operator.  Continental  Oil  Company 

Well  Name:  Grubb  No. -364 

Field:  San  Miguelito 

County:  Ventura 

Purchaser  Pacific  Lighting  Service  Co. 

Volume:  26.3  MMcf. 

FERC  Control  Number  JD7&-542S 


API  Well  Number  111-20806 

Section  of  NGPA:  103 

Operator  Continental  Oil  Company 

Well  Name:  Grubb  No.  300 

Field:  San  Miguelito 

Coimty:  Ventura 

Purchaser  Pacific  Lighting  Service  Ca 

Volume:  0  MMcf. 

FERC  Contit)!  Number  JD79-5426 

API  Well  Number  111-20792 

Section  of  NGPA:  103 

Operator  Continental  Oil  Company 

Well  Name:  Grubb  No.  299 

Field:  San  Miguelito 

County:  Venttva 

Purchaser  Pacific  Lighting  Service  Co. 

Volume:  7.3  MMcf. 

FERC  Control  Number.  JD79-5427 

API  Well  Number.  111-20836 

Section  of  NGPA  103 

Operator  Continental  Oil  Company 

Well  Name:  Grubb  No.  202 

Field:  San  Miguelito 

County:  Ventura 

Purchaser  Pacific  Lighting  Service  Co. 

Vohune:  4.4  MMcf. 

FERC  Control  Number  ID79-5428 

API  Well  Number  111-20754 

Section  of  NGPA:  103 

Operator  Continental  Oil  Company 

Well  Name:  Grubb  No.  99 

Field:  San  Miguelito 

County:  Ventura 

Purchaser  Pacific  Lighting  Service  Co. 

Volume:  3.3  MMcf. 

FERC  Control  Number  ID79-5429 

AW  Well  Number  111-20787 

Section  of  NGPA  103 

Operator  Continental  Oi)  Company 

Well  Name:  Grubb  No.  298 

Field:  San  Miguelito 

County:  Ventura 

Purchaser  Pacific  Lighting  Service  Co. 

Volume:  2.9  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  22, 1979.  Please  reference  ■ 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 


iF. 

Secretary. 

|FR  Doc  7»-14188  FUed  5-4-7ft  8:45  ai^) 

BNJJNQ  CODE  e4«>-01-M 


Paal-ral  P««rf«tnr  /  Vol   44.  Nfl.  89  /  Mondav.  Mav  7.  1079  /  Notkea 


ir<K<1ava1     Donta»».      /     \Tn^       AA       Mn       OO      /    Xiftt^t 


11. 


T    ^trra   I  xiy^»:<«A<i 


Federal  Register  /  Vol.  44.  No.  89  /  Monday.  May  7.  1970  /  Notice* 


Central  IHInoie  Public  Service  Ca; 
Notice  of  Fllln9 

May  1. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  27, 1979, 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  proposed 
Third  Revisions  to  Service  Schedules  B 
&  C  to  Interconnection  Agreement  dated 
May  2, 1972.  with  Southern  Illinois 
Power  Cooperative  (SIPC).  The  effective 
date  of  the  proposed  revisions  is  July  1. 
1979. 

CIPS  indicates  that  said  revised 
agreement  revises  the  reservation 
charges  for  Short-Term  Non-Finn  and 
Firm  Power  transactions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C..  20428,  in  accordance  with  S  S  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  {18  CFR  1.8. 
1.10].  All  such  petitions  should  be  filed 
on  or  before  May  22, 1979.  I^otests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  tvishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
riiMitr  rii  it 

Secretary. 

IDocket  No.  ER  79-336) 

|FIt  Doc  79-14iae  Piled  S-<-79:  8:45  amj 
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Central  Louisiana  Electric  Co.;  Notice 
of  Filing 

May  1. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  27, 1979, 
Central  Louisiana  Electric  Company 
(CLECO)  tendered  for  filing  a  letter 
agreement  with  the  City  of  Opelousas, 
Louisiana  (CITY),  dated  March  22. 1979. 
which  provides  for  the  Sale  by  CLECO 
to  the  CITY  of  replacement  energy. 

CLECO  states  that  the  replacement 
energy  is  scheduled  surplus  fxjwer  and 
energy  to  be  provided  from  its 
generating  units,  which  are  larger  and 
more  efficient  than  those  of  the  CITY. 
CLECO  further  slates  that  the  generating 
of  replacement  energy  by  CLECO  for  the 
CITY  will  conserve  approximately 
388.000  MMBTU  of  fuel  annually. 

CLECO  proposes  an  effective  date  of 
March  27. 1979,  and  therefore  requests 


waiver  of  the  Conunission's  notice 
requirements. 

Auuoniiug  to  CLEOO  copies  of  this 
filing  were  served  upon  the  CITY  and 
upon  the  Louisiana  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  C§pit(d  Street,  NE^ 
Washington,  D.C  20428.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  22. 1979.  Protests  «vill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wiriung  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  the 
public  inspection. 


I  p. 

Pocket  Na  Bt7S-334 

(FR  Doc  7S-14U0  hUd  S-t-Tft  Sits  amj 
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Consumers  Power  Co.;  Notice  of  Tariff 
Change 

May  1. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  (Consimiers  Power)  on  April 
26, 1979,  tendered  for  filing  Amendment 
No.  1  to  the  Facilities  Agreement  dated 
March  1, 1973  among  Conswners  Power 
Company,  The  Detroit  Edison  Company 
(Detroit  Edison)  and  Tlie  Toledo  Edison 
Company.  The  Commission  previously 
designated  this  Facihtes  Agreement  as 
Consimiers  Power  Company  Rate 
Schedule  FERC  No.  35. 

Consumers  Power  states  that 
Amendment  No.  1  to  the  Facilites 
Agreement  changes  the  scheduled  in- 
service  date  of  Detroit  Edison's  Lulu 
Station  fi-om  on  or  about  September  1, 
1978  to  on  or  about  September  1, 1997, 
as  Detroit  Edison's  forecasts  of  load 
growth  and  system  requirements  have 
changed  since  March  1, 1973,  the  date  of 
the  Facilities  Agreement.  Consumers 
Power  states  further  that  Lulu  Station  is 
presently  being  planned  by  Detroit 
Edison  for  installation  with  long-range 
generation  additions  scheduled  in  1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  amendment  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 


Washington.  D.C  20428,  in  accordanoe 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  AU  such 
petitions  of  protests  should  be  filed  on 
or  before  May  r*.  197ft  Protesto  will  be 
considered  b)      ^  '^anuniseion  in 
determining  th«  di>propriate  action  to  be 
taken,  but  will  not  serve  to  aiake 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Amendment  No.  1  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


Sacntaiy. 

[Docka(N>.l 

[FR  Doc  7»-Hin  na4  t-t-fft  *•  lal 


Equitable  Gas  Co;  Notice  Of 
AppHcaHon 

Mayi.israL 

Take  notice  that  Equitable  Gas 
Company  ("Et^table"),  on  April  30, 
1979,  filed  an  Application  for  permission 
to  file  cost-of-eervice  support  for  a  major 
rate  increase  in  the  transportation  rate 
for  Carnegie  Natural  Gas  Company 
("Carnegie'')  in  fte  form  prescribed  for 
minor  rate  increases  under  Section 
154.83(3)  and  for  a  waiver  of  the  major 
rate  increase  requirements  contained  in 
Section  154.63(f),  Statements  A,  B,  C,  D, 
E,  F.  G,  H.  I,  I,  K,  O.  P  and  Q.  The 
additional  revenues  resulting  from  said 
increase  in  the  transportation  rate  for 
Carnegie  accounts  for  approximately 
one-tenth  of  one  (1)  percent  of 
Equitable's  total  sales. 

Equitable  states  that  copies  of  this 
Application  have  been  served  on 
Carnegie  Natwal  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  May  17, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Application  are 
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on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kaawlb  F.  Pkob. 

Secretary. 

IDockel  No.  kP7»«| 

|FR  Doe.  TS-MMC PiM S-«-7K MSiBj 

BIUMQ  COOC  S460-S1-M 


Geological  Survey,  et  al^  Nolfee  of 
Determination  by  a  Jurtodictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  27, 1979. 

On  April  — ,  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197a 

U.  S.  Geologioal  Survey 

FERC  Control  Number  jD79  5389 
API  Well  Number  3004S0612fl0000 

Section  of  NOP  A;  108 

Operator  El  Paso  Natiual  Gas  Company 

Well  Name:  Bolack  C  8 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchases:  El  Paso  Natural  Gas  Company 

Volume:  2.6  MMcf. 

FERC  Control  Number  JDTg  5390 

API  Well  Number.  30-045-22512 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Mudge  6A 

Field:  Blanco 

County:  San  Juan 

Purchases:  El  Paso  Natural  Gas  Company 

Volume:  2.6  MMcf. 

FERC  Control  Number  J079  5391 

API  Well  Number  30045210870000 

Section  of  NGPA:  108 

Operator  EI  Paso  Natural  Gas  Company 

Well  Name:  Hardie  7 

Field:  Blanco  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchases:  El  Paso  Natural  Gas  Company 

Volume:  15.0  MMcf. 

FERC  Control  Number  ID79  5392 

API  Well  Number  3004S075510000 

Section  of  NGPA  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Johnston 

Field:  Blanco-Mesaverde  Gas 

County:  San  Juan 

Purchases:  El  Paso  Natural  Gas  Company 

Volume:  7.3  MMcf. 

FERC  Control  Number  JD79  5393 

API  Well  Number  30045211730000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Day  A  16 

Field:  Blanco.  S6uth-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchases:  El  Paso  Natural  Gas  Company 

Volume:  14.SMMcL 

FERC  Control  Number  JD79  5394 

API  Well  Number  30045210270000 

Section  of  NGPA  lOB 

Operator  El  Paso  Natural  Gas  Company 


Well  Name:  NeU  #14  PC 

Field:  Blanco.  South-Pictared  Cliffs  Gas 

Countjr:  Sen  |u«d 

Purcfaasec  B  Paso  Natural  Gas  Company 

Volume:  13.9  MMcL 

FERC  Control  Number  |D79  5385 

API  Well  Nmnber  300452111560000 

Section  of  NGPA  106 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Mud^e  35  PC 

Field:  Blanco.  South-Pictured  Clifb  Gas 

County:  San  Juan 

Purchases:  Q  Paso  Natural  Gas  Company 

Volume:  13.5  MMcf. 

FERC  Control  Number  JD7g  5396 

API  Well  Number  30045072860000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Lackey  B  7 

Field:  Aztec-Pictured  CUffs  Gas 

County:  San  Juan 

PurchaseK  El  Paso  Natural  Gas  Company 

Volume:  10.0  MMcf. 

FERC  Control  Number  P79  5397 

API  Well  Number  30-045-22399 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Fields  ZA 

Field:  Bianco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  1297  MMcf. 

FERC  Control  Number  JDTg  5396 

API  Wen  Number  30-O45-22756 

Section  of  NGPA:  103  - 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Barnes  BA 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  474  MMcf. 

FERC  Control  Number  JD79  5399 

API  Well  Number  30-045-22773 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Mnd<^e  3A  (Pictared  Cliffs) 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  160  MMcf. 

FERC  Control  Number  JD79  5400 

API  Well  Number  30-045-22773 

Section  of  NGPA  103 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Mudge  3A  (Mesaverde] 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natm^I  Gas  Company 

Volume:  333  MMcf. 

FERC  Control  Number  )D79  5401 

API  WeQ  Number  30-045-22796 

Section  of  NGPA  103 

Operator  Ei  Paso  Natural  Gas  Cmnpany 

Well  Name:  Vandewart  A  #3-A 

Field  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  290  MMcf. 

FERC  Control  Number  P79  5402 

API  Well  Number  30-045-22748 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Wanen  2-A 


Field:  Blanco 

Coimty:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  236  MMc£ 

FERC  Control  Number  JDTg  5403 

API  Well  Number  30-045-22796 

Section  of  NGPA  103 

Operator  El  Paso  Natiuvl  Gas  Company 

Well  Name:  Snnray  #1-A 

Field  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  466  ItAlcf. 

FERC  ConirDl  Niunber  JD79  5404 

API  Wen  Nonber  30-045-22797 

Section  of  NGPA:  103 

Operator  El  Paso  Natnral  Gas  Company 

Well  Name:  Simray  #2-A 

Field  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  506  MMcf. 

FERC  Control  Number  JD79  5405 

API  Well  Number  30-045-22710 

Section  of  NGPA*  103 

Operator  B  Paso  Natural  Gas  Company 

Well  Name:  Day  A  2-A 

Field  Blaaoo 

County:  San  loan 

Purchaser  B  Fbso  Natural  Gas  Company 

Volume:  182  lAAcl 

FERC  Control  Number  JD79  5406 

API  Well  Number  30-045-22364 

Section  of  NGPA  103 

Operator  EI  Paso  Natural  Gas  Company 

Well  Name:  Roelofs  2-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  232  MMcf. 

FERC  Control  Number  P79  6407 

API  Well  Number  30-045-22717 

Section  irf  NGPA  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Hughes  4-A 

Field:  Blanco 

County.  Sao  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  268  MMcf. 

FERC  Control  Number  JD79  5406 

API  Well  Number  30-045-22450 

Section  of  NGPA  103 

Operator  Ei  Paso  Natural  Gas  Company 

Well  Name:  Riddle  C  3A 

Field  Blanco 

Cotmty:  San  Juan 

Purchaser  □  Paso  Natural  Gas  Company 

Volume:  298  MMcf. 

FERC  Control  Number  JD79  5409 

API  Well  Number  30-045-22427 

Secticm  of  NGPA:  103 

Operator  B  Paso  Natnral  Gas  Company 

Well  Name:  Jacques  lA 

Field  Banco 

County:  San  Juan 

Purehaser  Ei  Taso  Natural  Gas  Conpeny 

Volume:  321  MMd 

FERC  Control  Number  ]P79  6410 

API  Wafi  Number  30-0«5-2ffil0 

Section  of  NC^A:  103 

Operatoo:  El  Paso  Naairal  Gas  Compaqy 

Wen  Name:  Mudge  llA 

Field:  Blanco 
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County:  San  juan 

Purchaser.  El  Paso  Natural  Gas  Company 

Volume:  415  MMcf. 

FERC  Conltol  Number:  ID79  5411 

API  Well  Number  30045061430000 

Section  of  NGPA:  108 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Bolack  C  7 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  3.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  22. 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  79-14187  Filed  5-4-79:  8:45  am| 

BUJJNG  CODE  M50-01-M 


Ohio  Power  Co.;  Notice  of  Tariff 
Change 

May  1.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Power 
Company,  on  April  27. 1979,  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Service  Rate  Schedule  No.  18. 
applicable  to  service  to  Wheeling 
Electric  Company.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$8,216,000,  based  on  the  12-month  period 
ending  December  31, 1979.  Ohio  Power 
Company  proposes  that  the  rates  and 
charges  and  terms  and  conditions  of 
service  revised  by  this  filing  become 
effective  June  26, 1979. 

Copies  of  the  filing  were  served  upon 
Wheeling  Electric  Company  and  the 
Public  Service  Commission  of  West 
Virginia,  Capital  Building,  Charleston, 
West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20428,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 


rules  of  practice  and  procedure  {18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  21, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Ptumb, 

Secretory. 

(Docket  No.  ER79-3321 

|FR  Doc.  79-14193  Filed  5-4-79;  8:45  am|       , 

BIUNG  CODE  64S0-01-M 


Pacific  Power  &  Light  Co.;  Notice  of 
Amended  Rate  Schedule  Filing 

May  1, 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  April  26, 1979. 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission's 
Regulations,  a  rate  schedule  establishing 
charges  for  emergency  transfer  service 
to  Central  Electric  Cooperative,  Inc.,  for 
the  United  States  of  America,  Bonneville 
Power  Administration  (BPA). 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  November  30. 1979,  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  21, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Fliunb, 

Secretary- 

[Dodiet  No.  ER79-331I 

|FR  Doc  79-14194  Filed  5-4-79:  8:45  am] 

BiLUNQ  CODE  64S<M>1-M 


Tennessee  Gas  Pipeline  Ca,  a  Division 
of  Tenneco,  Inc^  Notice  of  Application 

April  23. 1979. 

Take  notice  that  on  April  10, 1979. 
Tennessee  Gas  Pipeline  Company.  A 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP79-280  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Ed),  one  of 
Applicant's  existing  customers,  to  be 
purchased  from  National  Fuel  Gas 
Distribution  Corporation  (National 
Distribution)  for  the  purpose  of 
supplanting  imported  fuel  oil  used  in  the 
generating  stations  which  are  exempt 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Act  of  1978.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.' 

It  is  indicated  that  the  volumes  to  be 
purchased  by  Con  Ed  and  transported 
by  Applicant  would  be  made  available 
to  Applicant  by  National  Distribution 
through  its  affiliate.  National  Fuel  Gas 
Supply  Corporation  (National  Supply)  in 
Potter  County,  New  York,  or.  when 
required  by  operating  conditions,  at 
other  existing  interconnections  between 
Applicant  and  National  Supply  as  they 
may  agree  upon.  Applicant  would 
deliver  equivalent  volumes  to  Con  Ed,  or 
for  its  account,  to  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  at  an 
existing  interconnection  in  Bergen 
County,  New  Jersey,  or,  when  required 
by  operating  conditions,  at  other 
existing  interconnections  between 
Applicant  and  Transco  as  they  may 
agree  to  and/or  to  Con  Ed  at  an  existing 
delivery  point  in  Westchester  County, 
New  York. 

Applicant  proposes  to  transport  up  to 
a  total  of  15,000,000  Mcf  of  gas  per  year, 
during  each  April  1  through  October  31 
period,  with  peak  day  and  average  day 
volumes  being  approximately  75,000  Mcf 
and  65,000  Mcf.  respectively.  Applicant 
proposes  an  initial  term  of  one  year  with 
the  expectation  of  a  request  for  renewal 
for  an  additional  year's  authorization. 

It  is  indicated  that  Applicant  will 
charge  9.60  cents  per  Mcf  of  gas 
delivered  to  Transco  for  Con  Ed's 
account  and  10.18  cents  per  Mcf  for  gas 
delivered  directly  to  Con  Ed. 


'  The  application  was  initially  tendered  for  filing 
on  April  10. 1979;  however,  the  fee  required  by 
Section  159.1  of  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  April  IS. 
1979;  thus,  filing  was  not  completed  until  the  latter 
date. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  IS, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  lo  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  farther  notice  of  sudh  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 

UiUD.CMhell, 

Acting  Secrolary. 

(Docket  No.CP7».2eO| 

(FR  Doc  79-14106  Filed  S-4-7B*45  ao| 

BILUNQ  CODE  •480  01  M 


Upper  Peninsula  Power  Co.;  Notice  of 
Filing 

May  1. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  27, 1979, 
Upper  Peninsula  Power  Company 
(UPPCO)  tendered  for  filing  an 
Agreement  dated  April  2, 1979  amending 
the  contract  between  UPPCO  and  the 
City  of  Escanaba,  Michigan  (Escanaba) 
dated  Janauary  4, 1956. 

UPPCO  states  that  under  this 
agreement,  most  power  and  enei^ 
delivered  from  UPPCO's  system  to 
Escanaba  will  be  returned  to  UPPCO  in 


kind  fit)m  Escanaba's  own  generating 
station.  Where  Escanaba  is  unable  to 
return  all  such  energy  in  kind,  it  will  pay 
UPPCO  the  same  amount  as  ft  would 
have  paid  fix  energy  generated  in  its 
own  generating  station,  except  that,  in 
certain  circumstances,  UPPCO's 
currently  effective  rate  for  wholesale 
service  to  electric  utilities  (WR-1)  will 
be  applied. 

UPPCO  has  requested  waiver  of  the 
notice  requirements  of  Section  35.3  of 
the  Commission's  regulations  in  order  to 
permit  the  April  2, 1979  Agreement  to 
become  effective  as  of  June  1, 1978. 
UPPCO  has  also  requested  waiver  of  the 
requirement  that  sales  and  revenue 
calculations  be  prepared. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  22, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  Jjut  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pariy  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Keaneth  F.  Phnb, 

Secretary. 

(Docket  No.  0179-63*] 

(FR  Doc  78-14196  FUed  5-4-79:  8:45  eMi] 

BHJJNQ  CODE  MfiO-Ot-M 


West  Penn  Power  Ca;  Notice  of 
Certification 

May  1, 1979. 

Take  notice  that  Presiding  Judge 
Michel  Levant  on  March  12, 1979 
certified  to  the  Commission  a  settlement 
agreement  in  these  proceedings.  The 
Judge  indicates  that  it  appears  that  all 
parties  support  the  settlement.  The 
terms  of  the  settlement  would  increase 
annual  revenues  fixim  the  Bouroogh  of 
Chambersburg.  Pennsylvania  by 
approximately  $145,000  and  would 
increase  revenues  from  Metropolitan 
Edison  by  approximately  $1,500, 
according  to  the  Judge.  Tlie  terms  would 
also  make  some  changes  in  the  terms 
and  conditions  of  service  of  Allegheny 
Electric  Cooperative  with  respect  to 
modification  of  maximum  loads  at 
delivery  points,  and  the  availability  of 
voltage  not  previoosly  specified  at 
certain  delivery  points. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street.' 
N.E.,  Washington.  D.C  20428.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
May  18. 1079.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KenoeB  F.  noma. 
Secretary. 

(Dockd  No.  Bt78-44S| 

(FR  Doc  7V-14M7  Piled  6-4-79:  8:46  ami 

HIXINQ  COOC  Ma»-tMI 


Western  Gas  Interstate  Co.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

May  1, 1979. 

Take  notice  that  on  April  30, 1979, 
Western  Gas  Intefstate  Company, 
("Western")  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff  to  be 
effective  on  June  1, 1979,  consisting  of 
the  following  tariff  sheets. 

Thirteenth  revised  Sheet  No.  3A,  Original 

Volume  1 
Third  Revised  Sheet  No.  lA.  Original  Volume 

2 

Hie  proposed  changes  would  increase 
revenues  fiom  jarisdictional  sales  and 
transportati<xi  liased  upon  the  twelve- 
month period  endkig  December  31, 1978, 
as  adjusted.  Such  revenue  increase  is 
exclusive  of  increases  in  purchased  gas 
costs  which  will  occor  prior  to  the  rates 
Involved  becoming  effective  and  which 
would  otherwise  be  recovered  through 
the  purchased  gas  adjustment  clause 
provisions  of  Western's  tariff. 

Western  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are:  (1)  increase  in  overall  rate  of  return 
necessary  to  maintain  its  financial 
integrity;  (2)  increases  in  plant  and 
related  cost  of  service  items;  (3) 
increases  in  cost  of  materials,  supplies, 
wages,  services,  and  other  operating 
expenses  necessary  to  maintain  and 
operate  its  pipelines  system  and 
appurtenances;  (4)  increase  in  working 
capital;  and  (5)  increases  in  taxes  other 
than  income. 

Western  further  states  that  in  light  of 
current  uncertainties  of  the  costs  for 
transmission  and  compression  by 
others.  Western  has  included  in  the 
instant  Notice  of  Rate  Change 
"Alternative  Tariff  Sheets"  which  reflect 
the  basic  deficiency  of  $1,234,092  and 
includes  33.12^ /Mcf  average 
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transmission  and  compression  by  others 
cost  under  its  Rate  Schedule  G-R  in 
Original  Volume  No.  1  and  Under  Rate 
Schedules  T-2  and  T-3  of  Original 
Volume  No.  2.  Pro  Forma  Tariff  Sheets 
are  also  included  to  reflect  proposed 
Section  21.  "Transmission  and 
Compression  of  Gas  by  Others 
Adjustment  Provision"  under  General 
Terms  and  Conditions  contained  in 
Original  Volume  No.  1.  Western 
requests  that  the  "Alternative  Revised 
Tariff  Sheets"  be  made  effective  subject 
to  the  express  condition  that ,  thereafter, 
Western  be  permitted  to  file  revisions  to 
such  tariff  sheets  from  time  to  time  to 
reflect  changes  in  the  cost  of 
transmission  and  compression  of  gas  by 
others  resulting  from  variations  in  the 
volume  of  gas  transported  and  from 
changes  in  the  tariff  prices  of  other 
natural  gas  companies  for  transmission 
and  compression  of  gas. 

Western  states  that  there  are  other 
changes  in  its  tariff  in  the  sheets 
tendered  but  that  these  changes  are 
either  minor  word  changes  for 
clarification,  updating  of  required 
information,  or  changes  required  to 
bring  such  sheets  into  conformity  with 
the  proposed  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  17, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Ptiiml), 

Secrelary: 

(Dockel  No  RP79-66) 

[VR  Doc.  79-14198  FilMl  5-4-79:  &4S  am| 

BILUNG  CODE  6450-01-M 


Sul>coinmittee  on  Ex  Parte  and 
Separation  of  Functions  of  ttie 
Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure; 
Meeting 

May  2,  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Subcommittee  on  Ex  Parte 
and  Separation  of  Functions  of  the 


Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure  will 
meet  Tuesday,  May  15. 1979  from  2  p.m. 
to  5  p.m.,  at  the  Federal  Energy 
Regulatory  Commission.  North  building, 
825  North  Capitol  Street,  NE..  Room 
3200,  Washington.  D.C. 

The  purpose  of  the  subcommittee 
meeting  is  to  continue  discussion  on  a 
staff  proposal  on  revising  the  Federal 
energy  Regulatory  Commission's  rules 
on  ex  parte  and  separation  of  functions. 

The  meeting  is  open  to  the  public.  A 
transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  FERC's  Office  of  Public  Information, 
Room  1000.  825  North  Capitol  Street, 
NE.,  between  the  hours  of  8:30  a.m.  and 
5:00  p.m.  Monday  through  Friday  except 
Federal  holidays.  In  addition,  any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Kenneth  F.  Ptuinb. 

Secretory 

(FR  Doc.  79-14176  Filed  S-4-79;  8:45  am) 

BiLUNQ  CODE  645(M>1-M 


Office  of  the  Special  Counsel  for 
Compliance 

Exxon  Co.,  U.SJL;  Consent  Order 

I.  Introduction 

Pursuant  to  10  CFR  205.199J,  the  Office 
of  the  Special  Counsel  of  the 
Department  of  Energy  (DOE)  hereby 
gives  Notice  of  a  Consent  Order  which 
was  executed  between  Exxon  Company, 
U.S.A.  (Exxon)  and  the  DOE  on  January 
26, 1979.  Hi  accordance  with  that 
Section,  DOE  will  receive  comments 
with  respect  to  this  Consent  Order. 
Although  DOE  has  signed  and 
tentatively  accepted  this  Consent  Order. 
DOE  may,  after  consideration  of 
comments  received,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

II.  Consent  Order 

Exxon  is  a  refiner  engaged  in  the 
production  of  crude  oil,  in  refining,  and 
in  the  marketing  of  petroleum  products 
subject  to  DOE  regulations. 

Exxon  historically  recorded  its  foreign 
crude  oil  acquisition  in  its  financial 
records  at  the  time  title  passed  to  Exxon 
(the  "purchase"  method).  However,  on 
its  FEO-96  forms  and  supporting 
schedules,  Exxon  through  December 
1974  reported  foreign  crude  oil  costs 
based  on  "nms-to-stills"  adjusted 
annually  for  changes  during  the  period 
in  its  UFO  (last  in,  first  out)  inventory  of 
imported  crude  oil.  In  January  1975 
Exxon  changed  its  reporting  basis  from 


a  "runs-to-stillB"  basis  to  a  strict 
purchase  basis,  in  order  to  more 
accurately  reflect  costs.  That  change 
necessitated  a  conforming  chainge  in  the 
May  1973  cost  from  a  "runs-to-stills" 
basis  to  a  strict  purchase  basis  for  the 
reporting  period  August  1973  through 
December  1974.  When  Exxon  made  this 
conforming  adjustment  on  a  current 
FEO-96  it  used  an  incorrect,  understated 
May  1973  foreign  crude  oil  cost.  In  order 
to  correct  this  procedural  problem, 
Exxon  recalculated  the  cost  available 
for  pass-through  for  the  period  August 
1973  through  December  1977.  using  the 
"purchase"  method  for  the  entire  period. 
"The  recalculation  resulted  in  an 
overstatement  of  $3,980  million  of  total 
foreign  and  domestic  crude  oil  increased 
cost  available  for  pass-through. 

Exxon  has  voluntarily  made  a  "bank" 
adjustment  on  line  30  of  the  August  1978 
EIA-14  to  offset  the  $3,980  million 
overstatement  to  line  27. 

In  resolution  of  the  issue  raised.  DOE 
and  Exxon  executed  a  Consent  Order  on 
January  25, 1979,  the  significant  terms  of 
which  are  as  follows: 

1.  In  consideration  of  Exxon's  actions 
regarding  the  aforementioned 
adjustments,  DOE  agrees  that  Exxon 
will  be  deemed  to  be  presently  in 
compliance  with  10  CFR  212.83 
regarding  the  facts  set  forth  herein;  and 
that  it  would  not  be  in  the  public  iiiterest 
to  take  any  additional  remedial  action 
against  Exxon  with  respect  to  this 
matter.  Provided,  however,  that  DOE 
reserves  the  right  to  take  further 
remedial  action  with  respect  to  the 
above  mentioned  understatement  of 
recoveries  if  DOE  determines  that  any 
of  the  information  used  to  compute  the 
same  is  not  in  accordance  with  the 
aforementioned  terms  and  conditions  of 
this  agreement,  or  with  applicable  DUE 
regulations  and  rulings.  Provided  further 
that  should  it  be  found  that  the 
adjustment  described  herein,  when 
reflected  in  the  reporting  period  to 
which  it  applies,  and  whether  combined 
with  other  adjustments,  would  appear  to 
result  in  over-recovery  of  legitimate 
costs  or  prices  in  excess  of  maximum 
allowable  prices,  both  parties  reserve 
the  right  to  take  further  action  pertaining 
to  the  over-recovery  of  legitimate  costs 
or  prices  in  excess  of  maximum 
allowable  prices. 

2.  This  Consent  Order  shall  be  a  final 
order  by  the  DOE  having  the  same  force 
and  effect  as  a  Remedial  Order  issued 
pursuant  to  10  CFR  205.199B,  43  FR  1930 
(January  13. 1978). 

3.  The  provisions  of  10  CFR  205.199J 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 
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III.  Submissioa  of  Written  Comments 

Interested  persons  are  invited  to 
comment  in  writing  to  Mr.  Bill  Eaton, 
Deputy  Director,  Southwest  District, 
Office  of  the  Special  Counsel, 
Department  of  Energy.  One  Allen 
Center,  Suite  660.  500  Dallas  Avenue. 
Houston.  Texas  77002.  Copies  of  this 
Consent  Order  may  be  received  free  of 
charge  by  written  request  to  this  same 
address  or  by  calling  713-226-5421. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  with  the 
designation,  "Comments  on  Exxon 
Consent  Order."  All  comments  received 
by  4:30  p.m.  CST,  on  or  before  June  6. 
1979.  will  be  considered  by  DOE  in 
evaluating  the  Consent  Orider. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it.  is 
confidential  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f]. 

Issued  in  Washington,  D.C.  April  10. 1979. 

PralL  Bloom. 

Special  Counsel  for  Compliance. 

|Caw  No.  oaeRooiaB) 

fFR  Doc  79-14223  PUcd  S-4-7S:  ft4S  am) 

BIUJN6  CODE  MM-CI-M 


ComfnonwMlth  of  Kentucky; 
Submission  of  State  Plan  for 
Certiflcatton  of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)(2J  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRAJ.  as  amended  in  1972. 1975. 
and  1978  (92  Stat.  819;  7  U.S.C.  136  et 
seq.)  and  40  CFR  Part  171  (39  FR  36446. 
October  9. 1974)  and  40  FR  11698  (March 
12, 1975).  the  Honorable  Julian  M. 
Carroll,  Governor  of  the  Commonwealth 
of  Kentucky,  has  submitted  a  State  Plan 
for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticide  to  the  Environmental 
Protection  Agency  (EPA)  for  approval 
on  a  contingency  basis.  Contingent 
approval  is  being  requested  pending 
promulgation  of  final  regulations 
implementing  the  Kentucky  Pesticide 
Use  and  Application  Act  of  1972,  and 
the  Kentucky  Pesticides  Control  Act  of 
1974.  Copies  of  the  laws  and  prop>osed 
regulations  are  attached  to  the  Plan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator.  EPA, 
Region  IV,  to  approve  this  Plan  on  a 
contingency  basia, 

A  summaiy  of  this  Plan  follows.  The 
entire  Plan,  together  with  all  attached 
appendices  (except  for  sample 
examinations)  may  be  examined  during 
normal  business  hours  at  the  following 
locations. 


Pesticides  Section,  Department  of  Natural 
Resources  and  Environmental  Protection, 
Pine  Hill  Plaza,  U.S.  ea  Frankfort. 
Kentucky  40601.  502/564-7274. 

Pesticides  Branch,  U.S.  Environmental 
Protection  Agency,  345  Courtland  Street, 
N.E.,  Room  204,  Atlanta,  Georgia  30308, 
404/881-3222. 

Federal  Register  Section,  Program  Support 
Division,  Office  of  Pesticide  Programs, 
EPA  Room  401,  East  Tower,  Waterside 
Mall,  401  M  Street,  S.W..  Washington,  D.C 
20460.  202/755-4854. 

Summary  of  Kentucky  State  Plan 

The  Kentucky  Department  of  Natural 
Resources  and  Environmental  Protection 
has  been  designated  the  State  Lead 
Agency  and  has  been  authorized  to 
cooperate  with  and  enter  into  formal 
agreements  with  other  agencies  and/or 
educational  institutions  for  purposes  of 
implementing  the  Kentucky  Pesticides 
Use  and  Application  Act  of  1972  (KRS 
217B).  and  the  Kentudcy  Pesticide 
Control  Act  of  1974  (KRS  217). 

The  Pesticides  Section  is  the 
organization  of  the  Kentucky 
Department  of  Nat\u«l  Resources  and 
Environmental  Protection  charged  with 
the  responsibility  for  unification  of  the 
Plan  into  a  workable  imit  for  the 
purpose  of  carrying  out  the  provisions  of 
FIFRA.  Section  4.  and  Kentucky  statutes 
related  to  pesticide  application. 

Formal  agreements  have  been 
between  the  Kentucky  Department  of 
Natural  Resources  and  Environmental 
Protection,  Kentucky  Department  of 
Agriculture,  and  the  Cooperative 
Extension  Service,  College  of 
Agriculture.  University  of  Kentucky. 

The  functions  and  responsibilities  of 
the  Kentucky  Department  of  Natural 
Resources  and  Environmental  Protection 
will  be  the  testing,  certification,  and 
licensing  of  all  private  and  commercial 
applicators,  enforcement  of  Chapters 
217  and  217B.  Kentucky  statutes  and 
coordination  of  the  State  IHan. 

The  Kentucky  Department  of 
AgriciJtiu^'s  meat  analysis  laboratory 
will  conduct  pesticide  product  label 
verification  analysis  and  residue 
analysis. 

The  Cooperative  Extension  Service 
will  train  Kentucky's  applicators.  The 
training  will  be  in  the  form  of  oral, 
audio-visual,  and  slide-tape 
presentations  accompanied  by  study 
guide  pamphlets.  All  involved  Extension 
personnel  will  be  certified  by  the 
Department  of  Natural  Resources  and 
Environmental  Protection  in  the 
Demonstration  and  Research  category. 

The  Pesticides  Section  will  work 
closely  with  other  Divisions  «vithin  the 
Department,  such  as  the  Division  of 
Forestry,  Water  Resources,  and  Water 


Quality,  in  the  administration  of  its 
responsibilities. 

Legal  authority  for  Kentucky's 
Certification  Prc^gram  is  contained  in  the 
following  laws: 

1.  Kentucky  Pesticides  Use  and  Application 
Act  of  1972,  KRS  217B. 

2.  Kentucky  Pesticides  Control  Act  of  1974, 
KRS  217. 

Copies  of  the  above  laws  are  attached 
to  the  Plan.  Regardless  of  which  law  an 
applicator  is  certified  under,  he  will  be 
subjected  to  the  same  standards,  testing, 
record  keeping  provisions,  criminal 
prohibitions,  and  other  requirements 
imposed  by  Federal  regulations. 

The  Plan  indicates  that  the  State  Lead 
Agency  and  cooperating  agencies  have 
sufficient  personnel  and  funds 
necessary  to  carry  out  the  proposed 
programs. 

The  State  estimates  that  4,500 
commercial  applicators  and  80,000- 
100,000  private  applicators  will  need  to 
be  certified.  Certification  credentials  for 
certified  applicators  will  be  supplied  in 
the  form  of  a  wallet  size  card  identifying 
the  applicator  and  indicating  whether 
certification  is  limited  or  covers  all 
restricted-use  pesticides. 

An  annual  report  will  be^ubmitted  to 
EPA  by  the  State  Lead  Agency  on  ot 
before  September  30th  of  each  year,  as 
well  as  special  reports  as  required. 

Kentucky  will  adopt  the  ten  categories 
of  commercial  applicators  listed  in  40 
CFR  171^.  In  addition,  category  7. 
Industrial  Institutional.  Structural  and 
Health  Related  Pest  Contrd  will  contain 
four  subcategories  as  follows: 

1.  Structural  Pest  Control 

2.  Structural  Fumigation  Pest  Control 

3.  Wood-destroying  Organism  Pest  Control 

4.  General  Pest  Control 

In  order  to  become  certified, 
commercial  applicators  must  pass  a 
written  examination  covering  the 
standards  of  competency  for  the 
appropriate  categoryfs),  as  well  as  the 
general  standards  for  all  categories  (40 
CFR  171.4  and  171.6).  Aerial  applicators 
will  be  required  to  demonstrate 
competence  in  specified  areas  within 
individual  categories,  in  addition  to 
general  and  specific  category  standards. 

The  Cooperative  Extension  Service 
will  furnish  training  for  all  ten 
categories  and  the  Kentucky  Department 
of  Natural  Resources  and  Environmental 
Protection  will  test  those  individuals  in 
the  ten  categories. 

The  initial  training  sessions  were 
conducted  prior  to  October  1976,  and 
were  held  in  several  areas  of  the  State 
in  order  to  most  effectively  reach  the 
persons  of  the  State  desiring  to  attend. 
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The  programs  consisted  of  two 
phases,  a  general  (core)  phase  and  a 
specific  category  phase  and  required 
two  to  three  days  for  completion. 
Follow-up  programs  and  competency 
maintenance  programs  will  be  instituted 
as  the  need  arises. 

The  Department  of  Natural  Resources 
and  Environmental  Protection  will  issue 
proper  credentials  for  certification  upon 
assurance  that  an  applicant  has 
successfully  completed  the  competency 
requirements  for  each  category  in  which 
the  applicant  desires  to  become 
certified. 

Private  applicators  (agricultural 
commodity  producers)  will  be  certified 
by  satisfactorily  completing  a  training 
course  conducted  by  County  Extension 
Agents. 

County  Extension  Agents  will  be 
trained  by  Extension  and  Lead  Agency 
specialists  and  certified  by  the  Lead 
Agency.  They,  in  tum.'will  hold 
instructional  sessions  for  prospective 
private  applicators  using  the  EPA  core 
manual  as  a  basis  for  instruction. 
Following  presentations  of  the  training 
program,  a  discussion  of  the  training 
materials  will  take  place  to  determine 
how  thoroughly  the  information  has 
been  absorbed  by  the  applicators  in 
attendance.  Upon  completion  of  the 
training  by  the  private  applicator,  a 
certification  competency  statement  shall 
be  signed  by  the  instructor  and 
forwarded  to  the  Department. 
Certification  credentials  shall  then  be 
transmitted  to  the  applicator  by  the 
Department.  Passage  of  a  written 
competency  test  is  an  alternate  means 
of  certification. 

For  non-readers,  the  trainers  will 
employ  an  oral  procedure  to  assess 
competence  with  regard  to  the 
prescribed  standards.  In  those  cases, 
certification  will  be  limited  to  the 
pesticide  or  pesticides  for  which  the 
applicant  is  able  to  demonstrate 
competency.  The  applicant  will  also  be 
counseled  as  to  sources  of  advice  and 
guidance  necessary  for  the  safe  and 
proper  use  of  each  pesticide  related  to 
his  certification.  Following  the  oral 
training  session,  the  prospective 
applicator  will  be  questioned  orally  by 
the  trainer.  A  competency  statement  will 
be  signed  by  the  trainer  and  forwarded 
to  the  Department.  Slides  and  other  ■ 
visual  aids  will  be  employed  in  the 
training. 

There  are  no  Indian  Reservations 
within  the  Commonwealth  of  Kentucky. 
The  Commonwealth  of  Kentucky  does 
not.  at  present,  reciprocate,  but,  the 


issue  of  reciprocity  may  be  addressed  at 
some  future  date. 

Other  regulatory  activities  listed  in 
the  State  Plan  which  will  supplement 
the  Kentucky  certification  program  are 
state  registration,  inspection;  and 
sampling  of  pesticide  products.  Testing 
may  also  be  done  for  detection  of 
pesticide  residues  in  crops,  fe^ds,  and 
soils.  All  dealers  of  restricted-use 
pestfcides  will  be  tested,  certified,  and 
licensed  by  the  Department  of  Natural 
Resources  and  Environmental 
Protection.  Records  are  required  to  be 
kept  and  are  subject  to  inspection  by  the 
Department. 

Kentucky  will  certify  its  applicators 
on  a  five-year  basis.  Commercial 
applicators  and  pest  control  operators 
are  required  to  attend  their  respective 
spray  schools  at  least  two  years  in  the 
five-year  certification  period.  Area 
meetings  are  held  throughout  the  State 
during  the  winter  months  for  public 
relations  and  informational  purposes. 
Private  applicator  competency  will  be 
maintained  by  materials  transmitted 
through  County  Agents  and  field 
inspections  on  a  county  level. 

Public  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  State  Plan  for  the 
Commonwealth  of  Kentucky  to  the 
Chief,  Pesticides  Branch,  Region  IV, 
Environmental  Protection  Agency.  Room 
204.  345  Courtland  Street,  N.E.  Atlanta. 
Georgia  30308.  The  comments  must  be 
received  on  or  before  June  7. 1979  and 
should  bear  the  identifying  notation 
OPP-42054.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above 
mentioned  location  from  8:30  A.M.  to 
3:30  P.M..  Monday  through  Friday. 

Dated:  April  24, 1979. 

(ohnC  While. 

Regiopol  Administrator.  EPA.  Region  IV. 
|FRL  1218-5;  OPP  42054) 
|FR  Doc.  79-14210  Filed  5-4-79;  a45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Mettiods;  Reference 
Method  Designation  Bendix  Model 
8101-B  Oxides  of  Nitrogen  Analyzer 

Notice  is  hereby  given  that  the  EPA.  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  February  18. 1975.  41  FR  52694. 
December  1, 1976],  has  designated 
another  reference  method  for  the 


measurement  of  ambient  concentrations 
of  nitrogen  dioxide  (NOi).  The  new 
reference  method  is  an  automated 
method  (analyzer)  which  utilizes  the 
measurement  principle  (gas  phase 
chemiluminescence)  and  calibration 
procedure  specified  in  Appendix  F  of  40 
CFR  Part  50.  as  amended  on  December 
1. 1976  (41  FR  52688).  This  NO,  analyzer 
(Model  8101-B)  was  previously 
manufactured  by  the  Bendix 
Corporation,  but  is  no  longer  in 
production  and  is  not  currently 
available.  The  impetus  for  designating 
this  method  is  based  on  the  substantial 
number  of  these  analyzers  still  in  use  by 
EPA  and  state  and  local  environmental 
agencies,  the  readily  designatable 
configuration  and  performance  of  the 
analyzer,  and  the  availability  of  suitable 
test  data  on  the  analyzer  previously 
acquired  by  EPA.  Although  initiated  by 
EPA  under  40  CFR  53.7,  the  designation 
is  made  with  the  complete  cooperation 
of  the  Environmental  and  Process 
Instruments  Division  of  the  Bendix 
Corpdration. 
The  method  is  identified  as  follows: 
RFNA  0479-038,  "Bendix  Model  8101- 
B  Oxides  of  Nitrogen  Analyzer", 
operated  on  a  0-0.5  ppm  range  with  a 
Teflon  sample  filter  installed  on  the 
sample  inlet  line  and  with  the  following 
post-manufacture  modifications: 

1.  Ozone  generator  and  reaction 
chamber  input-output  tubing 
modification  per  Bendix  Service  Bulletin 
8101B-2; 

2.  The  approved  converter  material; 

3.  The  revised  and  EPA-approved 
operation  and  service  manual. 

These  items  are  mandatory  and  must  be 
obtained  from  the  Bendix  Corporation. 

The  analyzer  may  be  operated  with  or 
without  any  of  the  following  optional 
modifications: 

1.  Perma  Pure  dryer/ambient  air 
modification; 

2.  Valve  cycle  time  modification; 

3.  Zero  potentiometer  centering 
modification  per  Bendix  Service  Bulletin 
8101 B-1; 

4.  Reaction  chamber  vacuum  gauge 
modification. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  EPA  in 
accordance  vyith  the  test  procedm*es 
specified  in  40  CFR  Part  53  as  amended 
on  December  1, 1976  (41  FR  52694).  After 
reviewing  the  results  of  these  tests  and 
other  information,  EPA  has  determined, 
in  accordance  with  Part  53,  that  this 
method  should  be  designated  as  a 
reference  method.  The  information  will 
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be  kept  on  file  at  the  EPA  address 
shown  below  and  will  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  Part  2  (EPA's  regulations 
implementing  the  Freedom  of 
Information  Act). 

As  a  reference  method,  this  method  is 
acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of 
§  51.17(a)  of  40  CFR  Part  51 
("Requirements  for  Preparation. 
Adoption,  and  Submittal  of 
Implementation  Plans")  as  amended  on 
February  18. 1975  (40  FR  7042)  and 
December  1. 1976  (41  FR  52688).  For  such 
purpose,  the  method  must  be  used  in 
strict  accordance  with  the  approved 
operation  or  instruction  manual 
provided  with  the  method  and  subject  to 
any  limitations  (e.g..  operating  range) 
specified  in  the  applicable  designation 
(see  description  of  the  method  above). 
User  modifications  of  a  designated 
method  used  for  purposes  of  S  51.17(a), 
other  than  those  specified  in  the  method 
identification,  are  permitted  only  with 
prior  approval  of  EPA.  as  provided  in 
Part  53;  see  40  CFR  51.17(a)(f)  (41  FR 
11255). 

Owners  of  Bendix  Model  8101-B 
analyzers  should  note  that  such 
analyzers  require  certain  modifications 
to  achieve  designated  status.  These 
modifications  include  both  hardware 
changes  to  the  analyzer  and  a  revised 
operation  and  instruction  manual.  The 
Bendix  Coiporation  has  agreed  to 
provide  both  the  mandatory 
modifications  and  the  optional 
modifications  for  a  reasonable  period  of 
time  at  reasonable  cost.  Alternatively, 
Bendix  will  supply  appropriate 
modification  kits  for  installation  by 
analyzer  owners.  Users  of  the  Model 
8101-B  analyzer  should  contact  the 
Bendix  Corporation,  Environmental  and 
Process  Instruments  Division.  P.O.  Box 
831.  Lewisburg,  WV  24901  to  determine 
what  modifications  are  necessary  to 
upgrade  their  analyzers  to  designated 
status,  and  to  determine  the  cost  and 
availability  of  such  services.  In  many 
cases,  the  mandatory  modifications  may 
have  already  been  made;  however,  the 
revised  operation  and  instruction 
manual  will  still  be  necessary. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  40 
CFR  51.17(a).  Additional  information 
concerning  this  action  may  be  obtained 
by  writing  to  the  Director. 
Environmental  Monitoring  and  Support 
Laboratory.  Department  E  (Ml>-77),  U.S. 
Enviromental  Protection  Agency. 


Research  Triangle  Park.  North  Carolina 
27711. 

Stephen  ].  Gaaa. 

Assistant  Administrator  for  Research  and  DevelopmenL 

May  2. 1979. 

[FRL  121B-8I 

|FR  Doc.  79-14207  Filed  5-4-79;  B:45  ain| 
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Amendment  to  Experimental  Use 
Permit 

On  Tuesday.  April  17. 1979  (44  FR 
22807),  information  appeared  pertaining 
to  the  issuance  of  an  experimental  use 
permit.  No.  677-EUP-15.  to  Diamond 
Shamrock  Corporation.  At  the  request  of 
the  company,  that  permit  has  been 
amended  to  increase  the  quantity  of  the 
fungicide  chlorothalonil  by  959.1  pounds 
(for  a  total  of  38.172.1  pounds),  and  to 
add  the  State  of  Wyoming  to  the 
program.  (PM-21.  Room:  E-305. 
Telephone:  202/755-2562). 

Dated:  April  27. 1979. 

DousUt  D.  CaiiipL 

Director.  Registration  Division. 

(OPP  50416A;  FRL  1215-3] 

(FR  Doc.  79-14212  Filed  5-4-79: 8:45  am] 
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Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  4090-EUP-21.  Gulf  Oil  Co.,  Merriam. 
Kansas  66202.  This  experimental  use 
pennit  allows  the  use  of  the  remaining 
supply  of  approximately  88.8  pounds  (the 
amount  previously  authorized)  of  the 
herbicide  2-(1.3,3-trimethyIuredio)-1.3,4- 
thiadiazole-5-N,N-dimethyl  sulfonamide  on 
non-crop  areas  to  evaluate  control  of 
general  vegetation;  this  use  was  authorized 
in  a  previous  experimental  use  pennit.  A 
total  of  18.5  acres  is  involved;  the  program 
is  authorized  only  in  the  States  of 
Alabama,  Arkansas,  California,  Georgia. 
Illinois,  Iowa,  Kansas,  Kentucky.  Maine, 
Michigan.  Minnesota,  Nebraska,  New 
Jersey,  New  York.  North  Carolina,  Ohio, 
Oklahoma.  Oregon,  Pennsylvania,  Texas, 
Virginia,  and  Washington.  The 
experimental  use  pennit  period  is  also 
extended,  and  the  pennit  is  now  effective 
from  March  2, 1979  to  March  2, 1980.  (PM- 
23.  Room:  E-3S1,  Telephone:  202/755-1397). 

No.  8730-EUP-6.  Herculite  Products.  Inc., 
New  York,  New  York  lOOlOrThis 
experimental  use  permit  allows  the  use  of 
164  pounds  of  the  insecticide  gossyplure  on 
cotton  to  evaluate  control  of  pink 
boUworm.  A  total  of  3,730  acres  is 
involved;  the  program  is  authorized  only  in 


the  States  of  Arizona  and  California.  The 
experimental  use  pennit  is  effective  from 
April  3, 1979  to  April  3, 1980.  A  permanent 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  cotton  has  been 
established  {40  CFR  180.1043).  (PM-17. 
Room:  E-229.  Telephone:  202-426-9245). 
No.  2224-EUP-14.  Mobil  Chemical  Company. 
Richmond.  Virginia  23261.  This 
experimental  use  permit  allows  the  use  of 
the  remaining  supply  of  approximately  64 
pounds  (the  amount  previously  authorized) 
of  the  herbicide  bifenox  on  flue-cured  and 
hurley  tobacco  to  evaluate  control  of 
broadleaf  weeds.  A  total  of  0.7  oT  the 
original  32  acres  is  involved:  the  program  is 
authorized  in  the  States  of  Florida.  Georgia. 
Kentucky.  North  Carolina.  South  Carolina, 
and  Virginia.  The  experimental  use  pennit 
is  effective  from  March  29. 1979  to  March 
29, 1980.  (PM-25,  Room  E-301.  Telephone: 
202/755-2196). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs. 
EPA.  401  M  Street.  S.W..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972. 1975.  and  1978  (92  Stat.  819: 
7  U.S.C.  138)) 
Dated  April  18. 1979. 

Dousiai  D.  Cuapt 

Acting  Director,  Registration  '''\ision. 

(FRL  1218-4;  OFP-504Z1  j 

(FR  Doc  79-14211  Filed  S-4-79;  6:45  am) 
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Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  42634-EUP-2.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250.  This 
experimental  use  permit  allows  the  use  of 
61  pounds  of  the  insecticide  l-(8-methoxy- 
4.8-dimethyl-nonyl)-4-(l-methelethyl) 
benzene  on  non-crop  areas  to  evaluate 
control  of  imported  fire  ants.  A  total  of 
2,560  acres  is  involved  the  program  is 
authorized  only  in  the  State  of  Louisiana. 
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The  experimental  use  permit  is  effective 
from  April  5. 1979  to  April  5. 1980.  (PM-17. 
Room:  E-229.  Telephone:  202/75S-9425) 

No.  538-EUP-9.  O.M.  Scott  &  Sons. 

Marysville.  Ohio  43040.  This  experimental 
use  permit  allows  the  me  of  87  pounds  of 
the  fungicide  3-{3.5-dichlorophenyl)-N-(l- 
mehfylethylJ-2,4-dioxo-l- 
imidazolidinecarboxamide  on  turfgrass  to 
evaluate  control  of  the  turfgrass  diseases, 
brown  patch  dollar  spot.  Fusairum  patch, 
leaf  spot,  red  leaf  spot,  and  red  thread.  A 
lota!  of  404.000  square  feet  is  involved;  the 
program  is  authorized  only  in  the  States  of 

'  Indiana.  Kentucky,  Massachusetts, 
Pennsylvania.  Ohio.  Oregon,  and 
Washington.  This  program  was  authorized 
in  a  previous  experimental  use  program 
which  was  effective  from  |uly  12. 1978  to 
July  12. 1979.  It  is  now  authorized  until 
November  12. 1979.  (PM-21.  Room:  E-305. 
Telephone:  202/755-2562) 

No.  1471-EUP-49.  Elanco  Products  Company, 
Indianapolis.  Indiana  46206.  This 
experimental  use  permit  allows  the  use  of 
10.500  pounds  of  the  herbicide  tebuthiuron 
on  sugarcane  to  evaluate  control  of  various 
weeds.  A  total  of  11.617  acres  is  involved: 
the  program  is  authorized  only  in  the  States 
of  Florida.  Louisiana,  and  Texas.  The 
experimental  use  permit  is  effective  from 
March  26,  1979  to  March  26,  1981.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  sugarcane  has 
been  established.  Food  additive  regulations 
for  residues  of  the  active  ingredient  in 
syrup,  molasses  and  bagasse  have  also 
been  estabhshed  (21  CFR  193.415).  (PM-25. 
Room:  E-301.  Telephone:  202/755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM).  Registration  Division 
(TS-767),  Office  of  PesUcide  Programs, 
EPA,  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972. 1975,  and  1978  (92  Stat.  819; 
7U.S.C.136)) 

Douglas  0.  Campt 

Direaor.  HetiistraVon  Di  i  isnm. 

I^L  1219-2;  OPP-51M25) 

|H"R  Doc  79-14206  Filed  5-4-79:  8  45  .imj 
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Pesticide  Products  Containing  2-(2,4,5- 
triciilorophenoxy)  propionic  acid 
(silvex)  and  2,4,5-trichloropiicnoxy 
acetic  acid  (2,4,5-T);  Objections  and 
Request  for  Hearing 

Notice  is  hereby  given,  pursuant  to 
§  164,8  of  the  rules  of  practice  (40  CFR 
164,8)  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (7  U.S.C  136  et  seq.j, 
that  objections  and  requests  for  a 
hearing  were  filed  by,  the  Secretary  of 
Agriculture  of  the  United  States  and 
sixty-five  (65)  other  parties,  including 
manufacturers  and  forraulators  of 
pesticide  products  containing  2-(2,4,5- 
trichlorophenoxy)  propionic  acid 
(silvex)  and  2.4,5-trichlorophenoxy 
acetic  acid  (2,4,5-T)  in  connection  with 
the  Administrator's  notice  of  intent  to 
cancel  the  forestry,  rights-of-way,  and 
pasture  registrations  for  2,4,5-T  dated 
February  28, 1979,  (44  FTl  15893)  and  to 
the  Administrator's  notice  of  intent  to 
cancel  certain  registrations  of  pesticide 
products  containing  silvex,  dated 
February  28,  1979,  (44  FT?  15917)  or  both. 
These  proceedings  have  been 
consolidated  for  hearing  by  order  of  the 
Chief  Administrative  Law  ]udge  dated 
April  24, 1979. 

For  information  concerning  the  issues 
involved  and  other  details  of  these 
proceedings,  interested  persons  are 
referred  to  the  dockets  of  these 
proceedings  on  fiie  with  the  Hearing 
Cleric,  Environmental  Protection  Agency, 
Room  3708,  Waterside  Mall,  401  M 
Street,  S.W..  Washington.  D.C.  20460. 
(202/755-5443), 

Edward  B.  rinch. 

Admimstrative  Ljw  ludge. 

May  2,  1979. 

irei.  1218-2:  Docket  No  415.  et  .il  | 
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Filing  of  Pesticide/Feed  Additive 
Petitions 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for 
consideration. 

PP  9F2186.  Dow  Chemical  Co.,  P.O.  Box  1706. 
Midland.  MI  48640.  Proposes  that  40  CFR 
180.342  be  amended  by  establishing 
tolerance  limitations  for  residues  of  the 
insecticide  chlorpyrifos  [O.O-diethyl  O- 
(3.5.6-trichloro-2-pyridyI)  phosphorothioate] 
in  or  on  the  raw  agricultural  commodities 
peanuts  at  0.5  part  per  million  (ppm), 
peanut  hulls  and  forage  at  15.0  ppm,  and 
peanut  hay  at  20.0  ppm.  The  proposed 


analytical  method  for  determining  residues 
is  by  gas  chromatography  utilizing  a 
hydrogen  flame  ionization  detector.  PM12. 

(202/426-9425) 
PP  9F21B9.  BASF  Wyandotte  Corp..  100 
Cherry  Hill  Rd..  P.O.  Box  181.  Parsippany. 
N]  07054.  Proposes  that  40  CFR  180  be 
amended  by  establishing  tolerance 
limitations  for  residues  of  the  plant 
regulator  Af.A^-dimethylpiperidinium 
chloride  in  or  on  the  raw  agricultural 
commodities: 

Commodity^  Pmlptn»tkx\ 

EjQa.  milK _ 0  05 

Moot,  fit  ttnd  nofti  bypfoAjcts  of  cflltto, 

goats,  hogs,  horses,  and  tfieep - 0.fO 

Cottonseed _ 1.60 

Cotton  forage „ „ 300 

The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  using  nitrogen  specific 
NPD  detector.  PM25.  (202/755-2196) 

FAP  9H5215.  BASF  Wyandotte  Corp. 
Proposes  thai  21  CFR  561,197  be 
amended  by  establishing  a  regulation 
permitting  residues  of  the  plant  regulator 
Ar.A/-dimethylpiperidinium  chloride  in  or 
on  the  animal  feed  cottonseed  meal  with 
a  tolerance  limitation  of  2.5  ppm.  PM25. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions  to  the  Federal  Register  Section. 
I'rogram  Support  Division  (TS-757), 
Office  of  Pesticide  Programs,  EPA,  Rm. 
4<n,  East  Tower,  401  M  St.,  SW, 
Washington,  DC  20460.  Inquiries 
concerning  these  petitions  may  be 
directed  to  the  designated  Product 
Manager  (PM)  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  at 
the  numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number  to  which  the  comments 
periain.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  throi^  Friday. 

Dated:  April  30. 1979. 

DougU*  D.  CanpC 

Director.  Re^wtraiion  Division. 
(HU.  1218-1:  PF-1281 
|FR  Doc.  79-14205  FUed  S-4-79:  &4S  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

EDP  Exaniination,  Scheduling,  and 
Report  DistritMition;  Amendment  to 
Policy  Statement 

aoekcy:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Amendment  to  Policy 
Statement. 


.1    n i_a /    ir-I 


on     /    Xlnn^r 


Vile 


f(y7Q     /     Mr>»i 


Federal  Register  /  Vol.  44.  No.  89  /  Monday.  May  7.  1979  /  Notices 


26795 


summary:  Amends  Policy  statement  to 
reduce  burdensome  paperwork 
requirement  by  requiring  mandatory 
distribution  of  report  comments  to 
serviced  banks  only  when  conditions 
noted  at  an  EDP  servicer  could 
adversely  or  materially  affect  the 
serviced  institution. 

EFFECTIVE  DATE:  April  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Jennings.  Review  Examiner, 
Automation  Section.  Federal  Deposit 
Insurance  Corporation.  Washington. 
D.C.  20429.  202-389-4351. 

Amendment  to  Interagency  EDP 
Examination,  Scheduling,  and  Report 
Distribution  Policy  Statement 

In  June.  1978.  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Reserve  Board, 
and  the  Comptroller  of  the  Currency 
adopted  an  Interagency  EDP 
Examination  Policy  Statement.  This 
policy  established  procedures  for  joint 
or  rotated  examinations  of  data  centers 
that  provided  services  to  more  than  one 
class  of  financial  institution  and  it 
provided  for  distribution  of  report 
comments  to  all  serviced  institutions. 
The  Policy  Statement  was  published  in 
the  Federal  Register  on  June  14. 1978  (43 
FR  25739). 

The  joint  or  rotated  examination 
program  is  functioning,  but  the 
disemination  of  report  comments  has 
generated  a  considerable  amount  of 
paperwork.  In  an  attempt  to  lessen  the 
quantity  of  paperwork,  the  agencies 
have  agreed  to  amend  the  mandatory 
distribution  requirement  to  serviced 
banks  in  favor  of  distribution  only  when 
the  conditions  noted  at  a  servicer  could 
adversely  or  materially  affect  the 
serviced  institution.  These  changes 
affect  only  Section  ill — Report 
Distribution  Policies  and  Ptocedures, 
and  the  attached  supersedes  the  original 
section. 

Accordingly,  effective  April  30. 1979. 
the  Policy  Statement  adopted  by  the 
Federal  Deposit  Insurance  Corporation 
on  June  9. 1978  is  amended  to  read  as 
follows: 

III.  Report  Distribution  Policies  and 
Procedures 

A.  Distribution  of  report  comments  to 
all  insured  serviced  institutions  will  be 
made  only  when  the  conditions  noted  at 
a  servicer  could  adversely  or  materially 
affect  the  serviced  institutions.  The 
regional/district  office  of  the  examining 
agency  (in  the  case  of  joint 
examinations,  the  authoring  agency)  has 
sole  responsibility  for  notifying  the 
management  of  the  data  center  of  its 


intent  to  distribute  report  comments. 
Such  notification  will  only  be  provided 
in  the  cover  letter  transmitting  the 
completed  report  to  the  data  center. 

B.  The  examining  agency  (in  the  case 
of  joint  examinations,  the  authoring 
agency)  will  furnish  all  other  a^'ected 
agencies  (at  the  regional  or  district 
level)  a  copy  of  the  completed  report,  a 
complete  list  of  serviced  institutions, 
and  an  outline  of  any  request  for 
corrective  action.  If  the  receiving  agency 
feels  additional  follow-up  is  warranted, 
it  will  immediately  request  the  initiating 
agency  to  do  so. 

C.  When  it  is  determined  that  report 
distribution  is  required,  each  affected 
agency  will  be  responsible  for 
reproducing  and  distributing  the  report 
comments  to  its  serviced  institutions.  A 
transmittal  letter  will  be  used  to  advise 
each  recipient  that  the  comments  are  for 
their  internal  use  only,  are  not  to  be 
construed  to  satisfy  audit  requirements, 
and  remain  the  confidential  property  of 
the  sending  agency.  A  written  receipt 
will  be  obtained  from  each  recipient. 

These  procedures  do  not  affect 
existing  distribution  agreements  with 
State  agencies.  However,  no  State 
agency  shall  distribute  report  comments 
to  any  serviced  institution  without  the 
expressed  coiwent  of  the  examining 
agency  conducting  the  examination.  The 
agency  conducting  the  examination  will 
be  the  only  one  permitted  to  provide 
nonparticipating  State  authorities  copies 
of  the  report.  In  the  case  of  joint 
examinations,  participation  by  State 
agencies  and  report  distribution  to  those 
State  agencies  will  be  decided  on  an 
individual  basis  (at  the  district  or 
regional  level)  by  the  participating 
Federal  agencies. 

D.  Regardless  of  the  distributing 
agency,  whenever  report  comments  are 
to  be  distributed  to  serviced  institutions 
they  will  be  limited  to  the  examiner's 
conclusions,  recommendations,  and 
comments.  Matters  of  a  prt^rietary  or 
competitive  nature  relating  to  the 
ser\'icer  will  be  excluded  from  report 
comments  prepared  for  distribution  to 
serviced  institutions,  but  will  be 
contained  in  the  report  provided  to  the 
servicer  and  other  Federal  agencies. 
Requests  for  additional  information  will 
be  considered  on  an  individual  basis. 
Each  agency  with  serviced  institutions 
will  have  access  to  examiner  work 
papers  in  addition  to  the  complete 
report  (including  confidential  sections). 

E.  In  cases  where  the  servicer  does- 
not  respond  to  corrective  action 
requests,  it  may  be  necessary  to  report 
the  status  of  uncorrected  deficiencies  to 
the  serviced  institutions.  However,  the 
regulatory  agencies  of  all  serviced 


institutions  must  first  agree  on  the  need 
for  such  distribution. 

By  order  of  the  Board  of  Directors.  April  23. 
1979. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Rabinna. 

Acting  Executive  Serreto/y 

|FR  Doc  79-14225  Filed  5-4-7ft  845  ami 
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FEDERAL  MARITIME  COMMISSION 

Louis  Dreyfus  Corp.  et  al^  Filing  of 
Complaint 

Correction 

In  FR  Doc.  79-13389.  published  at  page 
25509,  on  Tuesday,  May  1, 1979.  in  the 
second  colimin,  after  the  signature  the 
Docket  No.  should  be  added  as  follows: 
"(Docket  No.  79-45]." 

BHXmG  CODE  ISOS-OI-H 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review,  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  May  1, 1979,  See 
44  U.S.C.  3512(c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Ayritten  comments  on  the  proposed 
FCC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  aflfected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  trifflicate)  must  be 
received  on  or  before  May  25, 1979,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Assistant  Director,  Regulatory 
Reports  Review.  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  clearance  of  a  new, 
voluntary,  single-time  Letter  of  Inquiry 
and  sample  format  for  Costs  and 
Revenues  Involved  in  Production  of 
Television  Programs  (1977-1978  Season). 
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The  Network  Inquiry  Special  Staff  of  the 
FCC  is  charged  with  the  responsibility 
of  examining  the  relationship  between 
the  three  commercial  television 
networks  and  the  suppliers  of  network 
television  programs.  Part  of  this  task 
involves  an  examination  of  the  costs 
and  revenues  associated  with 
production  of  such  programs  of  the 
1977-1978  television  season.  The 
Network  Inquiry  Special  Staff  will  be 
requesting  a  simimary  production 
budget  for  a  typical  series  episode  with 
a  sample  format  of  detailed  categories 
of  production  budget  with  dollar 
amounts  deleted.  Additionally,  the  Staff 
is  requesting  a  statement  of  total 
revenues  received  from  all  sources  and 
total  expenses  associated  with 
production  and  distribution  of  each 
series.  The  FCC  estimates  47  suppliers 
of  network  programs  will  be  asked  to 
report  and  that  each  response  will  take 
approximately  3'/2  hours  to  complete. 

Norman  F.  Heyl, 

Rej^ulatory  Reports  Review  Officuf. 
|FR  Doc.  79-14164  Filnd  5-4-79,  8  45  .iml 
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GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  New  Systems  of 
Records 

agency:  General  Services 
Administration. 

ACTION:  Notification  of  new  systems  of 
records. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice,  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974.  5 
U.S.C.  552a,  of  the  existence  of  two  new 
systems  of  records  that  are  being 
maintained  by  GSA.  The  Federal 
Property  Resources  Service  (FPRS)  was 
established  a«  a  result  of  a 
reorganization.  FPRS  is  maintaining  two 
systems  of  records  which  consist  of 
records  that  were  previously  a  part  of 
other  GSA  systems  of  records.  As  these 
records  were  a  part  of  systems 
previously  reported  in  the  Federal 
Register,  a  new  system  report  was  not 
filed  with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Office 
of  Management  and  Budget. 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before  June  6. 
1979.  The  new  systems  of  records  shall 
become  effective  as  proposed  without 
further  notice  on  June  6. 1979.  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 


ADDRESS:  Address  comments  to  General 
Services  Administration  (BR), 
Washington.  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Hiebert.  Records 
Management  Branch,  Paperwork 
Management  Division,  (202)  566-0673. 

Background 

A  change  in  the  organization  of  GSA 
on  July  18, 1978,  resulted  in  the 
establishment  of  a  new  Federal  Property 
Resources  Service  to  carry  out  the 
utilization  and  disposal  functions  for 
real  and  personal  property  and  stockpile 
material.  Transferred  to  the  new  service 
from  other  GSA  organizational  elements 
were  records  subject  to  the  provisions  of 
the  Privacy  Act.  These  included: 

a.  "ITie  records  from  the  system  of 
records.  Hazardous  Materials  Exposure 
History  System  GSA/FSS  (42  FR  47778). 
These  records  are  now  being  included 
as  a  part  fo  the  new  system  of  records. 
Hazardous  Materials  Exposure  History 
System  GSA/FPRS-2. 

b.  The  employee  related  records  on 
those  employees  transferred  from  other 
GSA  organizational  elements  to  the 
Federal  Property  Resources  Service. 
These  records  were  previously  part  of 
the  following  systems  of  records: 
Employee  Related  Files  GSA/PBS-1  (42 
FR  47760),  Office-level  Employee 
Records  GSA/FPA-6  (42  FR  47760),  and 
Employee  Related  Fdes  GSA/FSS-8  (42 
FR  47779).  These  records  are  now  being 
included  as  part  of  the  new  system  of 
records.  Employee  Related  Files  GSA/ 
FPRS-1. 

The  proposed  new  systems  of  records 
are  as  follows: 

GSA/FPRS-1  (23-00-0106) 

SYSTEM  name: 
Employee  related  files. 

SYSTEM  LOCATION: 

All  or  portions  of  the  records  are 
maintained  at  the  division  or  branch 
levels  of  the  various  Federal  Property 
Resources  Service  offices  located  in 
Crystal  Square  Building  5,  Arlington. 
VA;  General  Services  Building,  18th  and 
F  Streets  NW.,  Washington.  DC;  and  at 
regional  office  locations  and  stockpile 
depots  at  the  addresses  listed  in  the 
appendix  following  the  notice  GSA/ 
FPRS-2. 

CATEQOIIIES  OF  INOIVIOUALS  COVEREO  BY  THE 

SYSTEM: 

Current  and  former  employees  of  the 
Federal  Property  Resources  Service  and 
applicants  or  potential  applicants  for 
employment. 


CATEOORIES  OF  RECORDS  M  TMC  SYSTCIK 

Records  consist  of  a  variety  of 
documents  accimiulated  by  operating 
officials  and  supervisors  in 
administering  personnel  matters  for  or 
about  employees.  The  following  types  of 
records  are  representative  of  the  system: 
Records  on  equal  employment 
opportunities;  performance  appraisals, 
potential  performance  appraisals,  and 
supporting  documents;  promotion 
records;  applications,  resumes,  and 
biographical  and  employment  history 
documents;  emergency  locator  and 
notification  documents  containing  name, 
address,  home  telephone,  and 
emergency  contacts;  employee  training. 
counseling,  and  development 
documents;  position  descriptions; 
management  and  classification 
documents;  records  on  awards;  security 
clearance  records;  leave,  pay.  and  time 
and  attendance  records;  emergency  duty 
rosters;  team,  and  task  force 
participation  rosters  and  documents; 
Congressional  files  relating  to  employee 
relief  bills;  staffing  information, 
including  organizational  rosters  for  both 
Central  Office  and  regional  personnel; 
retirement  data;  medical  certifications 
for  granting  parking  permits  to 
handicapped;  indebtedness  complaints 
records;  news  releases;  duty  station 
assignments  records;  photographs; 
personnel  plans;  travel  records; 
employee  record  cards  containing 
summary  information;  and  injuries  and 
occupational  disease  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (63 
Stat.  377);  Title  5  U.S.C.  generally;  Tide 
31  U.S.C.  generally;  and  Executive  Order 
9397. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  these  records  are 
to  the  Office  of  Personnel  Management 
in  connection  with  recruitment  activities 
and  evaluation  survey  programs;  to  the 
Department  of  Labor  in  connection  with 
settlement  and  adjudication  of  labor- 
management  disputes;  and  additional 
routine  4ise8  as  described  in  the 
appendix  following  the  GSA  notices. 

POLICIES  AND  PRACTICES  FOR  STORMM, 
RETRIEVING.  ACCCSSING,  RCTAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  card 
files  and  printouts. 
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rctrievabnjty: 

Alphabetically  by  individual's  name. 

SAFEGUARDS: 

Buildings  employ  sectirity  guards  and 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  FPRS.  Any  records  containing 
information,  the  unauthorized  disclosure 
of  which  could  result  in  substantial 
harm,  embarrassment,  inconvenience,  or 
unfairness  to  the  individual,  are  filed  in 
lockable  cabinets. 

RETENTION  AND  DISPOSAU 

Disposition  of  records  shall  be  "in 
accordance  with  the  HB.  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER  AND  ADDRESS: 

Director.  Program  Support  Office 
(DA),  Federal  Property  Resources 
Service.  18th  and  F  Streets  NW„ 
Washington,  DC.  Mailing  address: 
General  Sepirices  Administration  (DA). 
Washington.  DC  20405. 

NOTIFICATION  PROCEDURES: 

Individuals  may  obtain  information 
about' whether  they  are  part  of  this 
system  of  records  from  the  supervisor  of 
the  activity  that  the  individual  is  or  was 
employed  writh.  If  not  known,  general 
inquiries  should  be  made  to  the  systems 
manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  to  access 
Records  should  be  addressed  to  the 
officials  cited  above.  In  person  requests 
may  also  be  made  during  normal 
business  hours  at  each  location  listed  in 
the  appendix  following  the  notice  GSA/ 
FPRS-2.  For  written  requests,  the 
individual  should  provide  full  name, 
address,  and  telephone  number 
approximate  dates  and  places  of 
employment;  and  any  odier  information 
which  the  individual  believes  would 
facilitate  locating  the  record.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification  such  as  a  driver's  license 
or  employment  identification  card.  Only 
general  inquiries.may  be  made  by 
telephone. 

CONTESTING  RECORD  PROCCDURES: 

GSA  rules  for  contesting  records  and 
for  appealing  initial  determinations  are 
contained  in  41  CFR 105-64. 

RECORD  SOURCE  CATSOORIES: 

Information  in  this  system  of  records 
is  obtained  froiff  the  individual, 
personnel  forms,  Congressional 
inquiries,  committees,  agency  officials, 
third  parties  submitting  indebtedness 


complaints,  applications  from 
individuals  applying  for  positions,  and 
doctors  for  individuals  requesting 
handicapped  parking  permits. 

QSA/FPRS-2  (23-00-0107) 
SYSTEM  name: 

Hazardous  materials  exposure  history 
system. 

SYSTEM  location: 

Records  are  maintained  at  the  GSA/ 
FPRS  stockpile  depots  at  the  addresses 
shown  in  the  appendix  following  this 
notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYsrm: 

Personnel  working  or  visiting  stprage 
areas  containing  hazardous  materials. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Records  consist  of  the  daily  dosage  of 
radiation  received  and  hourly  exposure 
to  dangerous  levels  of  asbestos.  The 
records  are  primarily  used  by  officers 
and  employees  of  the  agency  who  have 
a  need  for  the  records  in  the 
performance  of  their  duties. 

AUTHORTfY  FOR  MAINTENANCE  OF  THE 

system: 

Occupational  Safety  and  Health  Act 
of  1970,  as  amended  (84  Stat.  1590). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  on  exposure  readings  is 
provided  to  the  regulatory  agencies 
charged  with  the  responsibilities  for 
regulating  the  handling  of  hazardous 
materials.  Additional  routine  uses  are 
contained  in  the  appendix  following  the 
GSA  notices. 

POUCtES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING.  RETARONO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  forms.  ^  .. 

retrievabiuty: 

Filed  alphabetically  by  individual's 
name. 

safeguards: 

Buildings  employ  security  guards  and 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  FPRS. 

RETENTION  AND  DMPOSAU 

Disposition  of  records  shall  be  in 
accordance  with  the  HB.  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 


system  MANAGER  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Property  Management  (DM).  Crystal 
Square  Building  5,  Arlington.  VA. 
Mailing  address:  General  Services 
Administration  (DM).  Washington.  DC 
20406. 

NOTIFICATION  PROCEDURES: 

Individuals  may  obtain  information 
about  whether  they  are  part  of  this 
system  of  records  from  the  director  of 
the  applicable  activity  that  the 
individual  is  or  was  employed  with.  If 
not  known,  general  inquiries  should  be 
made  to  the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  to  access 
records  should  be  addressed  to  the 
official  cited  above.  In  person  requests 
may  also  be  made  during  normal 
business  hours  at  each  location  listed  in 
the  appendix  following  this  notice.  For 
written  requests,  the  individual  should 
provide  full  name,  address,  telephone 
number,  period  of  employment  and  the 
position  held  to  assist  the  office  in 
locating  the  record.  For  personal  visits, 
the  individual  should  be  able  to  provide 
some  acceptable  identification  such  as 
driver's  license  or  employee 
identification  card  Only  general 
inquiries  may  be  made  by  telephone. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  contesting  records  and 
for  appealing  initial  determinations  are 
contained  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  film  badges, 
dosimeters,  other  instrumentation,  work 
logs,  and  medical  examinations. 

Appendix— GSA/FPRS  Location  Addresses 

Regional  Offices 

Region  1:  John  W.  McCormack,  Post  Office 
and  Courthouse.  Post  Office  Square.  Boston. 
Massachusetts  02109. 

Region  2: 28  Federal  Plaza,  New  York.  New 
York  10007. 

Region  3: 7th  and  D  Streets  SW.. 
Washington.  O.C.  20407. 

Region  4: 1776  Peachtree  Street  NW.. 
Atlanta.  Georgia  30309. 

Region  5:  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 

Region  6: 1500  E.  Bannister  Road.  Kansas 
City.  Missouri  64131. 

Region  7: 89  Taylor  Street.  Fort  Worth. 
Texas  76102. 

Region  8:  Building  41,  Denver  Federal 
Center.  Denver.  Colorado  80225. 

Region  9: 525  Martcet  Street.  San  Francisco. 
California  94105. 

Region  /Of  GSA  Center.  Auburn. 
Washington  98002. 
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GSA/FPRS  Stokpile  Depots 

GAS/FPRS  Baton  Rouge  Depot.  2895  N. 
Sherwood  Forest  Drirc,  Baton  Rouge,  LA 
70810. 

GSA-FPRS  Federal  Service  Center  (C/D). 
4747  Eastern  Avenue,  Building  1,  Bell,  CA 
90201. 

GSA-FPRS  Bethlehem  Depot.  Bethlehem, 
PA  18015. 

GSA-FPRS  Belle  Mead  Depot.  Belle  Mead. 
NJ  06502. 

GSA-FPRS  Binghamton  Depot,  Binghamton, 
NY  13901. 

GSA-FPRS  Casad  Depot.  New  Haven,  IN 
46774. 

GSA-FPRS  Depot.  The  Federal  Depot, 
Clearfield,  UT  84016. 

GSA-FPRS  Curtis  Bay  Depot,  Baltimore. 
MD  21226. 

GSA-FPRS  Dayton  Depot,  2400  West 
Dorothy  Lane.  Dayton.  OH  45439. 

GSA-FPRS  Erie  Depot  P.O.  Box  344,  Port 
Clinton,  OH  43452. 

GSA-FPRS  Forth  Worth  Depot,  819  Taylor 
Street,  Fort  Worth,  TX  76102. 

GSA-FPRS  Gadsden  Depot,  P.O.  Box  918, 
Hammond.  IN  46325. 

GSA-FPRS  Marion  Depot,  P.O.  Box  348, 
Marion,  OH  43302. 

GSA-FPRS  Building  7050,  P.O.  Box  8,  Mira 
Loma,  CA  91752. 

GSA-FPRS  New  Bedford  Depot,  King  Street 
and  Nash  Road,  New  Bedford,  MA  20745. 

GSA-FPRS  Point  Pleasant  Depot  2601 
Madison  Avenue,  Point  Pleasant.  WV  25550. 

GSA-FPRS  Scotia  Depot.  Scotia,  NY  12302. 

GSA-FPRS  Sharonville  Depot  P.O.  Box 
41131,  Cincinnati.  OH  45241. 

GSA-FPRS  Somerville  Depot,  Somerville, 
NJ  08876. 

GSA-FPRS  Depot  Rough  and  Ready  Island, 
Building  606,  Stockton.  CA  95203. 

GSA-FPRS  Topeka  Depot,  Building  301. 
Topeka.  KS  66601. 

GSA-FPRS  Warren  Depot  Warren.  OH 
44482. 

GSA-FPRS  Buffalo  Depot  (Address  all  mail 
to  the  Sharonville  Depot). 

GSA-FPRS  Marietta  Depot  (Address  all 
mail  to  Region  3J. 

GSA-FPRS  Terre  Haute  Depot  (Address  all 
mail  to  (he  Sharonville  Depot). 

GSA-FPRS  Voorheesville  Depot  (Address 
all  mail  to  the  Scotia  Depot). 

Dated:  April  28,  1979. 
lanica  K.  Mendenhall. 

Controller  Director  cf  AJministration. 
(FR  Doc.  79-14070  Filed  5-4-79;  8:45  «m| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Advisory  Council  on  Developing 
Institutions  Meeting 

The  Advisory  Council  on  Developing 
Institutions,  established  under  Title  III 
of  the  Higher  Education  Act  of  1965  as 
amended,  will  meet  May  23. 1979,  from 
9:00  a.m.  to  4:00  p.m.,  in  Room  3000  (the 


small  conference  room).  Federal  Office 
Building  6,  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202. 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92^63).  that  a 
public  meeting  of  the  Subcommittee  on 
the  Annual  Report  of  the  Advisory 
Council  on  Developing  Insitutions  will 
be  held  May  23.  1979,  from  9:00  a.m.  to 
4:00  p.m.,  in  Room  3000  (the  small 
conference  room),  Federal  Office 
Building  6,  400  Maryland  Avenus,  S.W., 
Washington.  D.C.  20202. 

The  Advisory  Council  on  Developing 
Institutions  was  established  by  Title  III 
of  the  Higher  Education  Act  of  1965.  as 
amended.  The  Council  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  and  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463).  The  Council  shall  assist  the 
Commissioner  in  identifying  the 
characteristics  of  developing  institutions 
through  which  the  purpose  of  Title  III 
may  be  achieved,  and  in  establishing  the 
priorities  and  criteria  to  be  used  in 
making  grants  under  section  304(a)  of 
that  Title. 

The  meeting  of  the  Subcommittee 
shall  be  open  to  the  public. 

The  Proposed  agenda  includes: 

(1)  The  preparation  of  the  first  draft  of  the 

Annual  Report  for  1979. 
Other  administrative  matters  and  related 

business. 

Records  shall  be  kept  in  the  form  of 
the  Council's  Annual  Report.  Copies  of 
the  Annual  Report  will  be  available  at  a 
later  date  to  the  public  at  the  Office  of 
the  Director  of  the  College  and 
University  Unit.  BHCE.  located  in  ROB- 
3.  Room  3036,  7th  and  D  Streets,  S.W. 

Signed  at  Washington.  DC.  on  April  30, 
1979. 

Preston  Valion, 

Office  of  Education  Delegate  to  the  Council 
(FR  Doc.  79-14173  Filed  5-4-79:  445  omj 
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National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children; 
MeeUng  Relocated/Site  Visits 
Postponed 

This  notice  is  to  amend  the  notice  of 
the  meeting  of  the  National  Advisory 
Council  on  the  Education  of 
Disadvantaged  Children  %vhich 
appeared  in  the  Federal  Register  on 
Friday,  April  27,  1979,  on  page  24936. 
The  Council  meeting  which  was 
scheduled  to  be  held  in  Portland,  Oregon 
on  May  18  and  19. 1979.  will  now  be 
held  at  425-13th  Street.  N.W.,  Suite  1012. 
Washington.  D.C,  on  the  same  dales. 
The  site  visits  which  were  to  be  held  on 
May  17  have  been  postponed 
indefinitely. 


The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2411)  to  advise  the 
President  and  the  Congress  on  ttie 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 

The  entire  meeting  will  be  open  to  the 
public.  For  any  additional  information 
regarding  the  above  meeting,  please 
contact  Mrs.  Lisa  Haywood  at  202/724- 
0114. 

Signed  at  Washington,  D.C.  oa  May  2, 1979. 

Gloria  B.  StridOnd. 

Acting  Executive  Director. 

|FR  Doc  79-14144  Filed  S-4-70:  8:45  ub| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing 

Ur1>an  Initiatives  Anti-Crime  Program; 
Selected  Public  Housing  Agencies 
With  Less  Than  1250  Units  in  Total 
Management 

agency:  U.S.  Department  of  Housing 
and  Urban  Development  (HUD). 

action:  Notice 

summary:  The  Department  is 
announcing  a  competition  among  Public 
Housing  Agencies  (PHAs)  with  less  than 
1250  units  in  total  management. 
Interested  PHAs  will  be  asked  to  submit 
preliminary  applications  with  basic 
information  on  crime  rates,  tenant 
characteristics  and  building 
characteristics.  A  limited  number  of 
PHAs  then  will  be  approved  to  submit 
full  applications.  Fi^l  applications  will 
require  comprehensive  anti-crime 
proposals  which  address  tenant 
activities,  services,  youth  employment, 
security  hardware,  law  enforcement, 
area-wide  public/private  partnership 
and  improved  PI^IA  management  of 
public  safety  programming.  A  total  of 
$4.25M  has  been  set-aside  by  HUD  and 
the  Department  of  Labor  (DOL).  Other 
Federal  agencies  may  co-target 
additional  resources  after  (up  to  te^i) 
sites  are  selected. 

FOR  FURTHER  INFORMATION  CONTACT: 

Assistant  Secretary  for  Housing, 
Attention:  Mr.  Lynn  A.  Curtis. 

Telephone:  (202)  755-2986.  (Tlus  is  not  a 

toll-free  number.) 
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SUPM^MCNTARY  mFOnMATION: 
L  Policy  and  Puipote 

The  Housing  Act  of  1937  states  as  a 
goal  the  provision  of  "decent  safe  and 
sanitary"  housing  for  every  American 
family. 

As  part  of  President  Carter's  National 
Urban  P6licy.  the  Department  of 
Housirig  and  Urban  Development  (HUD) 
has  directly  addressed  the  goal  of 
safety — through  a  comprehensive  policy 
on  crime  prevention  in  public  housing. 

That  policy  has  been  further 
articulated,  developed  and  refined  by 
the  Public  Housing  Secnrity 
Demonstration  Act  of  1978. 

The  Urban  Initiatives  Anti-Crime 
Program  aimounced  In  this  Notice 
represents  a  synthesis  and 
implementation  of  the  Presidential 
Urban  Policy  and  the  Congressional 
security  mandate. 

The  Program  establishes  a  partnership 
among  Federal  agencies,  Public  Housing 
Agencies  (PHAs),  tenants  and  local 
governments.  It  recognizes  that  anti- 
crime  programming  must  be  tailored  to 
the  problems  of  individual  communities. 

This  Notice  invites  PHAs  with  less 
than  12S0  total  puUic  housing  units  in 
management  to  compete  for  awards. 
City-wide  and  county-wide  PHAs  are 
induded.  A  separate  Notice  is 
announcing  a  competition  among  PHAb 
with  1250  or  more  total  units  in 
management. 

Through  a  national  competition, 
selected  niAs  in  different  locations  will 
receive  awards.  The  PHAs  must  have 
serious  crime  and  vandalism  problems 
that  can  be  substantially  reduced  by  a 
comprehensive  anti-taime  program. 
PHAs  must  show  evidence  of  a 
commitment  and  administrative 
capability  for  the  successful 
implementation  of  such  a  program. 

n.  Funding  AvaflaUe 

There  is  a  total  of  $4.25M  in  FY  1979 
fuiuiing  available  for  the  competition 
aimounced  in  this  Notice. 

The  available  resources  are 
modemizaticHi  loan  authority  from  HUD, 
Conununity  Devdopment  Block  Grant 
(CDBG)  diacretionaiy  funds  from  HUD, 
and  Department  of  Labor  (DOL)  funds 
for  youth  employsient  and  txaining 
provided  under  Youth  Conununity 
Conservation  and  Improvement  Projects 
(YCCIP). 

The  total  amount  available  is 
distributed  as  follows: 
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The  amount  of  the  modermzetion  loan 
authority  is  an  approximati<m.  The  exact 
amount  will  vary  according  to  the 
Minimum  Loan  Interest  Rate. 

The  size  of  awards  bam  this  total  will 
raoge  from  $2ShA  to  $1XX)M.  depending 
on  need  and  the  number  of  units  in  the 
housing  proiect(s)  targeted  by  the  PHA. 
The  application  can  be  PHA- wide,  but 
PHAs  are  encouraged  to  target  on 
housing  projects  and  buildings  with  the 
greatest  need.  The  project[s]  or 
building(s]  chosen  must  have  at  least 
100  public  housing  imits  in  management. 

A  local  match  of  at  least  10  percent  of 
the  total  budget  requested  in  a  PHA's 
application  also  will  be  required.  The 
match  must  involve  noncapital, 
nonhardware  funding  and/or  in-kind 
services. 

After  awards  are  made,  additional 
programs  and  funds  may  be  co-targeted 
by  the  following  Federal  agencies:  The 
Law  Enforcement  Assistance 
Administration  (LEAA),  ACTION,  the 
Community  Services  Administration 
(CSA),  the  Economic  Development 
Administration  (EDA),  the  Department 
of  Health,  Education  and  Welfare 
(HEW),  the  Department  of  Interior,  and 
the  Fire  Administration. 

PL  Preliminary  Applicatioos 

Interested  PHAs  shaO  submit  three 
copies  of  a  Preliminary  Application  to 
the  IXrector,  Urban  Initiatives  Anti- 
Crime  Program,  Suite  6230,  U.S. 
Department  of  Housing  and  Urban 
Developraent,  451  Sevenft  Street  S.W., 
Washington,  D.C.  20410,  by  Friday,  May 
18, 1979  C.OJB.  (5:30  PM  Eastern  Time). 

Each  Preliminary  Application  must 
include  the  following  information: 

1.  For  the  overall  law  enforcement 
reporting  area  encompassed  by  the  local 
government  (e.g.,  city,  town,  or  county, 
the  official  rate  per  lOOiOOO  populations) 
in  calendar  year  1977  of  the  following 
crimes  reported  by  die  local  law 
enforcement  agency  to  the  Uniform 
Crime  Reporting  Division  of  the  Federal 
Bureau  of  Investigation: 

Murder 

Forcible  rape 

Robt>ery 

Aggravated  assaoit 

Burglary 

Larceny-theft 

Motor  vehidc  dieft 

Violent  chms  (the  total  of  manler.  faroftile 

rape,  robbery  and  aggravated  attaait) 
Property  Crime  (the  total  af  buqglary.  larceay- 

Xheh,  and  motor  vehicle  theft) 
Crime  Index  Total  (the  total  of  violent  crime 

and  property  crime) 
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2.  For  the  geographicaDy  smaller  law 
enforcement  reporting  areas  in  which 
die  PHA's  housing  proiects  are  located 
(all  units  under  management),  the  same 
information  as  in  Item  1.  For  example,  if 
crime  is  reported  by  police  precinct, 
then  the  PHA  shall  lj»t  crime  rates  just 
for  the  precincts  in  which  its  public 
housing  pro)ects  are  located.  The  PHA 
shall  identify  those  precincts  and  list 
crime  rates  for  all  of  them  combined. 
Thus,  if  precincts  1.  3  and  7  were 
identified,  the  rate  for  murder  would  be 
the  sum  total  in  those  three  places. 

If  there  are  no  geographically  smaller 
law  enforcement  reporting  areas,  this 
should  be  stated. 

3.  A  letter  signed  by  the  head  of  the 
local  law  enforcement  agency  (e.g., 
Police  Qiief  or  Sheriff)  certifying  that 
the  information  supplied  in  Items  1  and 
2  is  accurate.  (A/bfe;  This  will  be 
independently  validated  by  HUD.) 

4.  Hie  percentage  of  families  receiving 
Aid  for  Dependent  Children  out  of  the 
total  resklent  population  managed  by 
the  PHA 

5.  The  pecentage  of  dderly  (66  and 
over)  residents  out  of  the  total 
population. 

e.  For  all  imits  in  management  by  the 
PHA  the  percentages  of  hi^nise,  walk 
up.  and  row  house  imits. 

7.  A  list  of  the  number  of  housing 
projects  in  management  by  the  PHA  the 
number  of  buildings  in  each  project  and 
the  number  of  units  in  each  building. 

8.  A  one  page,  single-spaced 
statement  signed  by  the  Executive 
Director  of  the  PHA  indicating  the  crime 
problem,  what  might  be  proposed  to 
address  the  problem  and  the 
approximate  amount  of  funding  that 
would  be  requested  from  HUD  and  DOL 

IV.  Timetable 

After  HUD  receives  Preliminary 
Applications  on  May  IS,  1979,  tiie 
following  timetable  will  be  ftrflowed: 

(1)  Monday  21  May  to  Wednesday  23 
May.  PHAs  wiU  be  notified  whether 
they  have  been  approved  or 
disapproved  for  proceeding  from  a 
PreUrainaiy  Application  to  a  Full 
Application. 

Only  some  applicants  will  be  allowed 
to  proceed  to  a  Full  Application.  Details 
of  the  procedure  for  Full  Applications 
will  be  given  to  approved  PHAs. 
Approved  PHAs  will  be  asked  to 
address  the  Program  Areas  in  the 
Appendix  to  this  Notice. 

(2)  Friday,  May  25  to  Wednesday. 
June  6.  Regional  conferences  will  be 
held  in  San  Francisco,  Calif.,  Chicago, 
111.  and  Washington,  D.C,  to  provide 
technical  assistance  to  PHAs  proceeding 
with  Full  Applications.  Details  (» the 
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conferences  will  be  supplied  to  these 
PHAs. 

(3)  Monday.  July  2.  Full  Applications 
will  be  due  by  C.O.B.  (5:30  P.M.,  Eastern 
Time). 

(4)  Friday.  July  13.  PHAs  will  be 
notified  whether  they  have  been 
approved  or  disapproved  as 
Semifinalists.  Only  some  PHAs  which 
submit  Full  Applications  will  be 
approved  as  Semifinalists. 

(5)  Monday.  July  16  to  Friday.  August 
10.  Over  this  period,  HUD  will  critique 
Semifinalist  Applications  through 
telephone  conference  calls  or  in-person 
meetings  with  PHAs.  PHAs  will  be  given 
the  opportunity  to  revise  their 
Applications.  Concurrence  by  local  (e.g., 
city  or  county)  government  will  be 
required. 

(6)  Friday.  August  24.  PHAs  will  be 
notified  whether  they  have  been 
approved  or  disapproved  for  awards. 
Only  some  Semifinalists  will  be 
approved.  Up  to  ten  awards  will  be 
made. 

If  needed,  HUD  reserves  the  right  to 
alter  these  dates,  subject  to  prior 
notification  of  all  parties  involved. 

V.  Sustainability 

The  Anti-Crime  Program  will  make 
one-time  awards.  When  salaries  of 
personnel  are  requested,  they  can  be 
funded  for  one  year.  Award  winners  will 
be  required  to  demonstrate  future 
sustainability. 

VI.  The  Role  of  Tenants 

HUD  will  require  that  the  recognized 
tenant  organization  play  a  significant 
role  in  the  application  process  and, 
should  an  award  be  made,  the 
administration  of  the  Program.  For 
purposes  of  this  Program,  a  "tenant 
organization"  can  include  anything  from 
a  loosely-structured  tenant  activity 
group  to  a  formally  organized 
association  with  adopted  by-laws. 

VII.  A-95  and  Environmental  Waivers 

A-95  procedures  shall  be  required  for 
Semifinalists. 

A  finding  of  inapplicability  under  the 
National  Environmental  Policy  Act  has 
been  made  and  is  on  file  with  the  rules 
docket  clerk.  This  Notice  does  not  set 
standards. 

Issued  at  Washington.  D.C..  April  26, 1979. 

Lawrance  B.  Simon*. 

.Ass:slanl  Secretory   for  Housing  Federal  Housing.  Commis 
siuner 


ATTACHMENT 
Program  Areas 

1 .  PHA  Responsibilities 

1.1  Improved  PHA  Management  of 
Crime  Prevention — Including  More 
and  Better  Trained  PHA  Controlled 
Public  Safety  and  Community 
Service  Officers 

For  example: 

Appointment  of  a  highly  qualified 
public  safety  coordinator  for  the  Anti- 
Crime  Program — who  can  relate  to  all  of 
the  below  strategies,  gain  the  support  of 
other  local  agencies,  and  report  directly 
to  the  PHA  Director. 

Increased  use  of  higher  quality  PHA 
public  safety  officers,  guards  and 
community  service  representatives — 
using  a  standard  curriculum  that  teaches 
both  crime  deterrence  and  human 
service  troubleshooting  sensitive  to 
tenant  needs. 

Improvement  of  relations  between 
PHA  public  safety  personnel  and  police. 

Improvement  of  PHA-tenant  screening 
and  eviction  policies  in  response  to  anti- 
social behavior. 

Improvement  in  the  targeting  of 
programs  to  specific  tenant  families  and 
individuals  associated  with  crime. 

Implementation  of  a  training  program 
for  project  managers  and  maintenance 
foremen  to  teach  them  to  identify  and 
remedy  potential  security  problems. 

Maintenance  of  property  at  high 
levels — which  may,  for  example,  reduce 
vandalism  of  vacant  projects  for  spare 
parts. 

More  attention  to  the  exterior 
personalization  of  buildings  to  facilitate 
tenant  social  interaction,  pride  and 
stake. 

Facilitation  of  tenant  anti-crime 
organization. 

1.2  Rehabilitation  of  Facilities  to 
House  Anti-Crime  Activities  and 
Improvement  of  Physical  Design  to 
Make  Buildings  and  Spaces  Harder 
Targets 

For  example: 

Expansion  and  rehabilitation  of  on- 
site  project  and  nearby  neighborhood 
physical  facilities  to  house  employment, 
social,  police  and  public  safety  anti- 
crime  services. 

Improvement  of  T.V.  and  other 
surveillance,  as  well  as  indoor  and 
outdoor  lighting. 

Improvement  of  lobby  access  control 
and  devices  to  facilitate  tenant 
communication  wjth  police,  public 


safety  officers  and  community  service 
representatives. 

Improvement  of  locks,  peepholes, 
door/window  protection,  and  alanns. 

Changes  in  physical  design,  spatial 
and  circulation  patterns,  differentiated 
space,  landscaping  and  fencing,  and  unit 
clustering  to  create  defensible  space, 
better  protect  tenants  and  allow  them 
more  control  over  their  turf. 

2.  Programs  by  and  for  Tenants 

2.1  More  and  Improved  Tenant 
Organization  Against  Crime — 
Including  Patrols,  Surveillance, 
Education  and  Training  of  Tenants 
in  their  Roles  and  Responsibilities 

For  example: 

Increased  tenant  cohesion  and 
organization  around  crime  prevention 
issues. 

Implementation  of  "turf  reclamation" 
and  a  sense  of  territoriality  through 
community  service  organizers. 

Expanded  use  of  block /floor/ lobby 
watches  for  surveillance. 

Improvement  of  ienant-police 
relations  and  implementation  of 
neighborhood  conflict  resolution  forums. 

Increased  use  of  tenant  anti-crime 
media  campaigns,  traveling  crime 
prevention  vans,  educational 
workshops,  crime  reporting  campaigns, 
and  Operation  Identification  stenciling. 

Inclusion  of  tenants  in  the  planning 
and  implementation  of  the  entire  Anti- 
Crime  Program. 

Provision  of  technical  assistance  and 
training  to  help  tenants  organize  anti- 
crime  efforts. 

2.2  Increased  Full  and  Part-  Time 
Employment  of  Tenants — Especially 
for  Youths  and  Especially  for  Anti- 
Crime  Activities  In  and  Around  the 
Project 

Summary 

Examples  are  as  follows: 

Overall  emphasis  on  "bridge" 
employment,  training  and  counseling 
that  moves  away  from  illegal  activities 
or  legal  "secondary  market"  jobs  and 
towards  legal  "primary  market"  jobs. 

Implementation  of  successful 
strategies  used  in  the  Job  Corps. 

Increased  employment  of  tenants  as 
community  service  officers,  public 
safety  officers,  apd  lobby  monitors. 

Improved  training  and  counciling  for 
tenant  community  service  officers, 
public  safety  officers  and  guards — 
including  sensitivity  to  the  needs,  values 
and  life-styles  of  tenants. 

Increased  training  and  employment  of 
tenants  to  lead  organized  tenant  anti- 
crime  efforts  and  to  increase  tenant 
cohesion. 
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Increased  training  and  employment  of 
tenants  in  anti-crime  and  related 
services — including  activities  like 
recreation,  education,  and  cultural 
pursuits  that  help  bring  tenants  together. 

Increased  training  and  employment  of 
tenants  to  install  security  hardward. 
make  related  capital  improvements  and 
architectural  changes,  and  help  maintain 
and  rehab  PHA  property. 
2.3    More  and  Improved  Services  To 
Combat  Crime  or  Assist  Victims/ 
Witnesses 
For  example: 

Increased  services  that  operate  to 
directly  reduce  crime — especially 
alcohol  abuse,  drug  abuse,  crisis 
intervention  and  youth  programs. 

Increased  services  that  operate  to 
assist  victims/witnesses — ^including 
special  programs  for  the  elderly,  single 
female  household  heads,  victims  of 
sexual  abuse,  and  victims  of  child 
abuse. 

Increased  neighborhood  justice 
center,  legal,  mediation/arbitration  and 
restitution  services. 

Increased  employment,  child  care, 
recreational,  cultural  educational. 
Hnancial  and  medical  services. 

More  assistance  in  securing  police, 
property  return  and  general  criminal 
justice  services. 

Improved  coordination  vnth  Victim 
Compensation  Boards. 

Improved  police  training  in  victim/ 
witness  services. 

Provision  of  technical  assistance  and 
training  of  outside  professional  staff  and 
qualified  tenants  to  administer  these 
services. 

3.  Local  Government  and  Private  Sector 
Responsibilities 

3.1    Increased  Use  of  Better  Trained 
City  Police  Officers 

Summary 

Examples  are  as  follows: 

Increased  use  of  city  police  assigned 
to  foot  patrols,  "verticale"  patrols, 
family  crisis  intervention  teams  and  two 
person  team  policing — with  at  least  one 
partner  having  a  cultural  awareness  of 
the  tenant  population  and  its  needs. 

Improved  academy  training  of  police 
assigned  to  projects — so  that  they  are 
both  crime  deterers  and  human  service 
troubleshooters  accepted  into  and 
knowledgeable  of  the  tenant  community 
network. 

Improved  relations  among  PHA  public 
safety  personnel  police  and  tenants — 
including  improved  reporting  of  crime, 
possibly  through  special  hotlines. 

Implementation  of  precinct  stations  in 
projects. 


Rationale 

The  PoUce  Department  is  under  the 
control  of  the  Mayor,  but  law 
enforcement  is  so  crucial  for  the  HUD 
Anti-Crime  Program  that  it  needs  to  be 
broken  out  separately. 

In  addition,  although  PHA  controlled 
and  contracted  public  safety  forces 
really  are  a  management  responsibility 
(see  Section  1.1),  they  are  discussed  here 
because  such  forces  are  so  closely  tied 
to  the  police. 

The  traditional  rationale  for  police  in 
general  is  that  they  deter  crime  and 
apprehend  criminals.  This  also  is  the 
basic  rationale  for  PHA  forces. 

3.2    Stronger  Linkages  with  Programs 
from  City  Hall  and  Other  Sources 
Which  Co-target  on  the  Project  and 
the  Surrounding  Neighborhoods — 
Residential,  Recreational. 
Commercial  and  Industrial 

Summary 

Examples  are  as  follows: 

Initiation  by  City  Hafl  of 
comprehensive  targeted  anti-crime 
planning,  coordination,  funding  and 
implementation  that  complements 
programs  in  specific  housing  projects 
with  efforts  in  nearby  residential, 
recreational,  commercial  and  industrial 
areas. 

Increased  anti-crime  targeting  and 
coordination  from  programs  under  local 
government  and  control — like 
Community  Development  Block  Grants, 
CETA  Prime  Sponsor  job  slots,  and 
criminal  justice  services. 

Increased  anti-crime  targeting  and 
coordination  from  neighborhood 
organizations. 

Increased  anti-crime  targeting  and 
coordination  from  business  and 
industry,  including  the  provision  of 
employment  opportimities. 

Increased  anti-crime  targeting  and 
coordination  from  city  level  offices  of 
Federal  agencies — like  CSA  and 
ACTION. 

Increased  anti-crime  tai^eting  and 
coordination  from  state  agencies — for 
example,  to  gain  HEW  Title  XX  and 
LEAA  State  Planning  Agency  funds. 

Increased  anti-crime  targeting  and 
coordination  with  Federal  discretionary 
programs — ^like  HUD  Neighboiiiood 
Development  Organizaticm  (NDO) 
grants,  HUD  Neighborhood  Strategy 
Area  (NSA)  grants,  HUD  Urban 
Development  Action  Grants  (UDAG), 
HUD  Section  701  planning  grants. 
Economic  Development  Administration 


(EDA)  grants,  and  Department  of 
Interior  Urban  Parks  grants. 

(Docket  Na  N-79-SZS| 

|FR  Doa  70-14150  Filed  t-t-Tft  ft45  am) 
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UrtMHi  Inttiatlvee  Antt-Crline  Program; 
Selected  Public  Housing  Agencies 
With  1250  or  More  Units  in  Total 
Management 

AOENCY:  U.S.  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Notice. 

summary:  The  Department  is 
announcing  a  competition  among  Public 
Housing  Agencies  (PHAs)  with  1250  or 
more  units  in  total  management. 
Applicants  will  be  asked  to  prepare 
comprehensive  anti-crime  proposals 
which  address  tenant  activities, 
services,  youth  employment,  security 
hardware,  law  enforcement,  area-wide 
public-private  partnerships  and 
improved  PHA  management  of  public 
safety  programing.  A  total  of  $26M  has 
been  set-aside  by  HUD  and  the 
Department  of  Labor  (DOL).  Other 
Federal  agencies  may  co-target 
additional  resources  after  (up  to  twenty) 
sites  are  selected. 

FOR  niRTHER  INFORMATION  CONTACT 

Assistant  Secretary  for  Housing, 
Attention:  Mr.  Lynn  A.  Curtis. 
Telephone:  (202)  755-2980?f«ii8  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

L  Policy  and  purpose 

The  Housing  Act  of  1937  states  as  a 
goal  the  provision  of  "decent,  safe  and 
sanitary"  housing  for  every  American 
family. 

As  part  of  President  Carter's  National 
Urban  Policy,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
has  directiy  addressed  the  goal  of 
safety — ^through  a  comprehensive  policy 
on  crime  prevention  in  public  housing. 

That  policy  has  been  further 
articulated,  developed  and  refined  by 
the  Public  Housing  Security 
Demonstration  Act  of  1978. 

The  Urban  Initiatives  Anti-Crime 
Program  announced  in  this  Notice 
represents  a  synthesis  and 
implementation  of  the  Presidential 
Urban  Policy  and  the  Congressional 
security  mandate. 

The  Program  establishef^  a  partnership 
among  Federal  agencies,  Public  Housing 
Agencies  (PHAs),  tenants  and  local 
government.  It  recognizes  that  anti- 
crime  programming  must  be  tailored  to 
the  unique  needs  and  problems  of 
individual  communities. 


.*  ■■ t- 
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This  Notice  invites  PHAs  with  1250  or 
more  total  public  housing  units  in 
management  to  compete  for  funds.  A 
separate  Notice  is  announcing  a 
competition  among  PHAs  with  less  than, 
1250  units  in  management. 

A  National  competition  will  select 
specific  housing  projects  among  PHAs  in 
different  locations.  The  housing  projects 
must  have  serious  crime  and  vandalism 
problems  that  can  be  substantially 
reduced  by  a  comprehensive  anti-crime 
program.  The  PHAs  must  show  evidence 
of  commitment  and  administrative 
capability  for  the  successful 
implementation  of  such  a  program  in  the 
specific  housing  projects.  Application 
and  selection  procedures  are  contained 
in  this  \otice. 

II.  EligibUity 

A.  Tola!  Units  in  Management.  The 
competition  armounced  in  this  Notice  is 
limited  to  PHAs  with  1250  or  more  total 
public  housing  units  in  management. 
These  can  include  city-wide  and  county- 
wide  PHAs. 

B.  Project  Specific  Applications.  The 
actual  awards  will  not  be  PHA  wide,  but 
project  specific.  PHAs  are  asked  to 
target  on  one  public  housing  project.  It 
can  be  ftimily,  elderly,  or  mixed  in  terms 
of  age  grouping.  Applications  that 
encompass  more  than  one  project  will 
be  considered — if  the  projects  are 
contiguous  to  one  another  and  if  it  can 
be  demonstrated  that  comprehensive 
crime  prevention  for  these  projects  is 
appropriate  for  whatever  geographic 
area  is  covered. 

The  proiect(s)  chosen  must  have  a 
total  of  at  least  200  public  housing  units 
in  management  The  project(s)  must  also 
have  some  form  of  tenant  organization — 
which,  for  purposes  of  this  program,  can 
include  anything  from  a  loosely 
structured  tenant  activity  group  to  a 
formally  organized  association  with 
adopted  by-laws. 

C  Sustainability.  This  program 
represents  a  one  time  award.  When 
salaries  of  personnel  are  requested,  they 
can  be  funded  for  no  more  than  one 
year.  Applicant  PHAs  must  demonstrate 
future  sustainability  of  the  Program  as 
proposed. 

III.  Total  Funding  Available  and  Upper 
Limits  to  Budgets  Proposed  by  PHAs 

There  is  a  total  of  $26M  in  FY  1979 
funding  available  for  the  competition 
announced  in  this  Notice. 

A.  Distribution  of  Funding  Available. 
The  available  resources  are 
modernization  loan  authority  from  the 
Department  of  Housing  and  Urban 
Development  (HUD).  HUD  Community 
Development  Block  Grant  (CDBG) 


discretionary  funds  and  Department  of 
Labor  (DOL)  funds  for  youth 
employment  and  training  provided 
under  Youth  Community  Conservation 
and  Employment  Projects  fYCCIP). 

The  total  amount  available  is 
distributed  as  follows: 

HUC  ^  1979  modenmzaBon  loan  aultwn»)r S^^^5M 

HUD  FY  19T9  COee  ASCfWonanr !««» ^a6M 

DOC    FY    1979   YCCIP   youth   emptoyment-lrainina 

f*^*     - 6.90M 

S2S00M 

Total _ 

The  amount  of  modernization  loan 
authority  is  an  approximation.  The  exact 
amount  will  vary  according  the  the 
Minimum  Loan  Interest  Rate. 

B.  Upper  Limits  to  Budgets  Proposed 
by  PHAs,  HUD  and  DOL  wiU  not  set 
down  rules  on  what  proportion  of  a  total 
funding  request  shall  consist  of  HUD 
modernization  funds,  what  proportion 
HUD  CDBG  discretionary  funds,  and 
what  proportion  DOL  YCCIP  youth 
employment  and  training  funds. 

However,  PHAs  must  address  the 
Program  Areas  listed  in  Section  IV,  and 
this  will  effect  the  distribution  of 
funding  from  different  sources. 

In  terms  orthe  maximum  total  amount 
fo  the  Federally  funded  awards 
requested  by  a  PHA  in  an  application, 
the  following  guidelines  shall  be 
followed: 

H  the  protect(s)  targeted  for  The  totai  Federal 

the  antMsiroe  program  amounl  rogmwlofl 

contain—  shall  be— 

200  ID  1.000  units        U|>toS.90U 

1.001  to  2.000  umts. UptoSI.OOM 

2.001  to  3,000  umts. Up  to  $2.00M 

3  001  10  4.  OOOuntfs UploS3.00M 

4.001    ■-  uniU U^IO$4.00M 

These  are  upper  limits.  An  applicant 
PHA  can  request  less  than  the 
maximum. 

HUD  and  DOL  reserve  the  right  to 
adjust  the  size  of  awards  on  a  case-by- 
case  basis. 

C.  Upper  Limits  to  Budgets  Proposed 
When  The  Project(s)  Have  Received 
Urban  Initiative  Rehab /Management 
Awards.  A  project  which  has  received 
an  Urban  Initiative  Rehab/Management 
award  can  be  (but  is  not  required  to  be) 
proposed  by  a  PHA  for  an  Anti-Crime 
award. 

However,  if  an  Urban  Initiative 
Rehab/Management  housing  project  is 
proposed,  Urban  Initiative  Anti-Crime 
modernization  funds  will  not  be 
available  for  new  modernization  loan 
authority.  Instead.  HUD  will  require  that 
some  of  the  Urban  Initiative  Refaab/ 
Management  modernization  funds 
already  awarded  be  applied  to  the  Anti- 
Crime  Program. 

Hence,  Anti-Crime  applications 
targeted  on  Rehab/Management  housing 
projects  can  only  request  HUD  CDBG 


discretionaiy  and  DOL  YCCIP  youth 
employraent  and  training  fwtds — ^but 
such  a(>pfications  must  present  a 
comprehensive  plan  that  includes  some 
of  tlie  Rehab/Management 
.  modernization  funds  for  physical 
security. 

In  terms  ol  the  total  size  of  die  award 
(for  HUD  CDBG  plus  DCH.  YCCIP  funds) 
requested  by  a  l4iA  in  sudi  an 
application,  the  following  guidelines 
shall  be  foUowed: 

It  the  protect(s)  targeted  tor  TTie  total  Federal 

the  antf-crime  program  amuurM  rvqueated 


UplDS.t7M 
Uptot.33M 
Up«0S«7M 
Up  to  S1.0QM 
UptoS1.33M 


200  to  1000  units.. 
1001  10  20001 
2001  to  3000  t 
3001  to  4000  units.. 
4000  +  unita 


D.  Other  Sources  of  Funds.  In  addition 
to  the  $26M  of  Federal  funds  announced 
in  this  Notice,  other  Federal  funds  later 
may  be  co-targeted  to  s^nifinalists  in 
the  competition,  and  at  least  10  percent 
of  the  total  budget  proposed  in  an 
application  shall  be  noncapital  and 
nonhardware  local  matching  funds  and/ 
or  m-kind  services.  This  is  explained  in 
Section  V. 

IV.  ProgEam  Areas 

In  response  to  widespread  crime  and 
fear  of  crime  in  public  housing,  HUD 
sponsored  a  series  of  conferences  and 
reviews  in  1978  to  assemble  the  most 
knowledgeable  anti-crime  strategies 
based  on  the  most  recent  information. 
On  September  12  and  13.  PHA  officials, 
tenants  and  security  directors  were 
asked  for  recommendations  at  a 
conference  in  Washington.  D.Q  On 
October  2  and  3,  other  practitioners  and 
experts  were  asked  for  their 
recommendations  at  another 
Washington,  D.C.  conference.  HUD  staff 
and  an  outside  contractor  also 
systematically  reviewed  what  has  and 
has  not  been  successful — drawing  on 
the  TPP  experience  as  well  as  many 
other  programs. 

The  consensus  from  all  of  these 
perspectives  was  that  no  single 
approach  has  the  answer  to  reducing 
crime  in  and  around  pubhc  housing.  But 
there  was  agreement  that  a 
comprehensive  approach  must  be  taken 
in  which  the  PHA.  tenants  and  local 
authorities  are  equal  partners  in 
addressing  both  short  run  symptoms  and 
long  run  causes.  Broadly  speaking,  the 
most  frequently  proposed  Program 
Areas  were  as  follows: 

1.  PHA  Responsibilities  i 

Program  Area  1.1    Improved  PHA 

Management  of  Crime  Prevention — 
including  More  and  Better  Trained  PHA 
Controlled  Public  Safety  and  Community 
Service  Officers. 
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Program  Area  1.2    Rehabilitation  of 

PdcilitieM  to  House  Anti-Crime  Activities 
and  Inquovement  of  Physical  Design  to 
Make  Buildings  and  Spaces  Harder 
Targets 

2.  Programs  By  and  For  Tenants 

Program  area  2.1  More  and  Improved  Tenant 
Organization  Against  Crime— Including 
Patrols.  Surveillance.  Education  and 
Training  of  Tenants  in  Their  Roles  and 
Responsibilities 

Program  area  Z2  Increased  Full  and  Part- 
Time  Employment  of  Tenants — 
Especially  for  Youths  and  Especially  for 
Anti-Crime  Activities  In  and  Around  the 
Inject   . 

Program  area  2.3  More  and  Improved 
Services  to  Combat  Crime  or  Assist 
Victims/Witnesses 

3.  Local  Government  and  Private^ctor 
Responsibilities 

Program  area  3.1  Increased  Use  of  Better 
Trained  City  Police  Officers 

Program  area  3.2  Stronger  Linkages  with 
Programs  from  the  Office  of  the  Chief 
Executive  Official  of  Local  Government 
and  Other  Sources  Which  Co-Target  on 
the  Project  and  the  Surrounding 
Neighborhoods — Residential. 
Recreational.  Commercial  and  Industrial 

Issued  along  with  this  Notice  is  the 
HUD  Urban  Initiatives  Anti-Crime 
Guidebook.  The  Anti-Crime  Guidebook 
gives  the  rationale  for  each  of  the 
preceding  Program  Areas,  suggestions 
on  what  has  worked  in  the  past  and 
evaluations  of  exemplary  efforts. 

PHAs  are  advised  to  familiarize 
themselves  with  the  Anti-Crime 
Guidebook  and  to  submit  a 
comprehensive  application.  A 
comprehensive  application  must 
address  each  of  the  above  Program 
Areas— 1.1. 1.2.  2.1, 2.2, 2.3,  3.1,  and  3.2. 

V.  Ways  To  Address  the  Program  Areas 

The  Program  Areas  outlined  in 

Section  IV  and  detailed  in  the  Anti- 

.  Crime  Guidebook  accompanying  this 

Notice  can  be  addressed  in  a  number  of 

ways.  In  its  application,  a  PHA  can: 

A.  Request  funds  from  the  $17.15M 
HUD  modernization  loan  authority  set- 
aside.  (HUD  will  advise  semifinalists  on 
specific  application  requirements.) 

B.  Request  funds  from  the  $1.95M 
HUD  CDBG  discretionary  set-aside. 
(HUD  will  advise  semifinalists  on 
specific  application  requirements.) 

C.  Request  funds  from  the  $8.90M 
DOL  YCCIP  youth  employment  and 
training  set-aside.  (DOL  will  advise 
semifinalists  on  specific  application 
requirements.) 

D.  Demonstrate  a  plan  for 
implementing  programs  fixim  other 
Federal  agencies — which  may  co-taiget 


additional  funds  after  HUD  and  DOL 
designate  semifinalist  awardees. 

E.  Include  a  local  match  of 
appropriate  noncapital  and 
nonhardware  programs  equal  to  at  least 
10  percent  of  the  total  budget  proposed. 
NOTE:  this  is  a  requirement,  not  an 
option. 

F.  Demonstrate  that  some  Program 
Areas  already  are  addressed  by  ongoing 
efforts  in  the  targeted  project(s).  Such 
efforts  should  already  be  in  place  and 
require  no  new  financing. 

G.  Propose  managerial  and 
organizational  changes  which  do  not 
require  new  funding. 

In  other  words,  a  PHA  might  address 
some  Program  Areas  through  requests 
for  HUD  and  DOL  funds,  some  by 
suggesting  how  other  Federal  agencies 
might  later  co-target  funds,  some 
through  the  required  minimum  10 
percent  local  nonhardware  match,  some 
through  activities  already  ongoing  pr 
security  items  in  place,  and  some 
through  managerial  changes. 

More  than  one  of  these  ways  of 
addressing  the  Program  Areas  might  be 
applied  to  any  one  Program  Area.  For 
example,  both  Federal  and  local 
resources  might  be  proposed  for  tenant 
anti-crime  activity  (Program  Area  2.1), 
services  (Program  Area  2.2),  or 
comprehensive  area-wide  links  and 
public/private  partnerships  (Program 
Area  3.2). 

It  will  help  clarify  the  Program  to 
review  more  carefully  each  of  these 
ways  (A  through  G)  to  address  the 
Program  Areas: 

A.  Funds  from  the  $17.15  HUD 
modernization  loan  authority  set-aside. 
The  HUD  modernization  loan  authority 
must  be  used  to  address  Program  Area 
1.2  (rehabilitation  of  facilities  and 
physical  design  for  target  hardening). 

Eligible  modernization  activities  are 
set  forth  in  24  CFR  Part  868  and  the 
HUD  Low  Income  Modernization 
Program  Handbook  7485.9. 

Based  on  these  regulations,  the  Anti- 
Crime  Guidebook  v^ch  accompanies 
this  Notice  suggests  the  kinds  of 
modernization  uses  that  are  encouraged 
in  the  Program. 

One  such  use  is  to  rehabilitate  public ' 
housing  units  physically  so  that  they  can 
house  anti-crime  activities— e.g.,  tenant 
crime  prevention  centers,  social  service 
and  youth  centers,  runaway  and 
halfway  houses,  job  training  centers, 
PHA  security  force  headquarters,  and 
police  precinct  stations  on  the  project 
grounds.  The  purchase  of  new  furniture 
or  non-expendable  equipment  for  such 
facilities  also  is  an  eligible 
modernization  work  item  in  Handbook 
7485.9. 


Other  uses  described  in  Uie  Anti- 
Crime  GuidebotA  include  target 
hardening  (windows,  doors,  locks, 
lighting,  fencing,  etc.),  lobby  access 
control  television  surveillance,  changes 
in  circulation  patterns,  and  redesign  to 
create  defensible  space.  Such  uses 
translate  directiy  into  eligible 
modernization  worii  items.  Appendix  1 
ol  Handbook  74a5.P  lists  some,  though 
not  all,  of  such  security-related  work 
items.  Tlie  numbers  shown  here  are  the 
numbers  from  the  longer  list  of  items  in 
the  Handbook: 

14.  Installation  of  new  windows  and 
doors. 

25.  Installation  or  replacement  of 
cathodic  protection  systems. 

29.  Initial  installation  of  fire  and 
smoke  detection  and  control  equipment 

30.  Initial  installation  of  security 
equipment  including  dead-bolt  door 
locks,  security  screens,  peep  holes, 
electronic  crime  detection  equipment 
radio  equipment  yard  lighting,  etc. 

32.  Installation  of  new  mailboxes. 

36.  Construction  of  new  sidewalks, 
exterior  steps  and  stoops,  driveways, 
eta 

38.  Installation  of  traffic  and  parking 
barriers. 

44.  Development  of  outdoor 
recreational  facilities  and  improvement 
of  existing  playground  areas. 

48.  Landscaping,  including  planting  of 
new  treeS'and  shrubs. 

49.  Installation  of  functional  art  items, 
such  as  visually  appealing  water 
fountains  which  serve  as  sprinkling  or 
wading  pools  for  children;  artistically 
designed  tot  lots  and  playgrounds 
equipped  with  femtasy  animal 
characters  or  objects;  decorative  trash 
receptacles  that  encourage  usage;  etc. 

50.  Initial  purchase  or  replacement  of 
nonexpendable  equipment 

52.  Architectural,  engineering,  and 
other  consultant  fees  necessary  to  plan, 
design,  and  implement  all  or  part  of  the 
modernization  work. 

53.  Studies  to  determine  the  feasibility 
of  proposed  work  and  extent  of  needed 
work. 

54.  Salaries  of  technical  and  non- 
technical PHA  personnel  assigned  full- 
time  or  part-time  to  the  modernization 
program. 

Regtilar  modernization  processing 
requirement*' as  set  forth  in  24  CFR  Part 
868  and  Handbook  7485.9  will  be 
modified  in  the  following  ways  for  the 
Anti-Crime  Program: 

1.  The  modernization  preliminary 
application  shall  be  incorporated  as  part 
of  the  Anti-Crime  Program  application 
that  the  PHA  makes  in  response  to  this 
Notice. 
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2.  The  Anti-Crime  Program  application 
shall  be  sent  to  HUD  Central  Office  with 
a  copv  to  the  Manager  of  the  HUD  Area 

Office. 

3.  The  HUD  Area  Office  will  make 
comments  and  recommendations  to 
HUD  Central  Office  on  each  Anti-Crime 
application,  including  modernization. 
The  Area  Office  will  review  all 
proposed  modernization  work  items  for 
eligibility  and  review  the  budget  for 
these  items. 

4.  Based  in  part  on  Area  Office ' 
recommendations,  HUD  Central  Office 
will  determine  semifinalists  and  then 
finalists,  as  described  in  Section  VI, 
below. 

5.  After  Anti-Crime  awards  are  made, 
the  modernization  Joint  Field  Review 
will  be  conducted  by  both  Central  Office 
and  Area  Office  staff.  The  PHA  then 
will  submit  a  Modernization  Final 
Application  to  the  HUD  Area  Office, 
with  a  copy  to  HUD  Central  Office. 

6.  As  part  of  the  approval  of  the 
overall  Anti-Crime  Work  Plan  which 
award  winners  will  be  required  to 
submit.  HUD  Area  Offices  will  approve 
Modernization  Final  Applications — 
subject  to  concurrence  by  HUD  Central 
Office. 

B.  Funds  from  the  $1.95M  HUD  CDBG 
discretionary  set-aside.  This  funding 
may  address  some  activity  in  parts  of 
Program  Areas  1.1  fPHA  management, 
public  safety  personnel  and  planning), 
2.1  (tenant  anti-crime  programs),  2.2 
(services),  3.1  (police)  and  3.2 
(comprehensive  area-wide  links  and 
public/private  partnerships).  It  also  is 
meant  to  cover  some  supervisory 
personnel  and  training  needed  in 
various  Program  Areas. 

See  the  Anti-Crime  Guidebook  for 
suggestions  and  evaluations  of  activities 
in  these  Program  Areas. 

PHAs  shall  work  with  local 
government  in  requesting  CDBG 
discretionary  funding.  HUD  will  advise 
semifinahst  PHAs  on  more  specific 
application  requirements  and  eligible 
items  that  pertain,  in  keeping  with 
activity  allowable  in  discretionary 
CDBG  programs.  For  PHAs  which  reach 
the  semifinalist  stage,  an  application 
shall  be  made  for  these  funds  by  the 
local  government  For  PHAs  which 
receive  awards,  the  grantee  for  the 
CDBG  funds  shall  be  the  local 
government— which  shall  target  the 
funds  on  the  PHA. 

C.  Funds  from  the  $6.90M  DOL  YCCIP 
Youth  Employment  and  Training  Set- 
Aside.  This  $6.90M  covers  jobs  for  youth 
living  in  housing  projects  receiving  anti- 
crime  awards. 

1.  The  activity  covered  by  these  funds 
shall  operate  under  the  same  rules  as 


DOL  fonnula-funded  TCdP  pro)ects. 
governed  by  PX.  85-^24.  Title  IV.  Part  A. 
Subpart  A. 

The  YCCIP  legislation  mcoorages 
labor  intensive  employment  for 
improvements  of  lasting  value  to  the 
community.  This  should  be  work  which 
otherwise  would  not  be  undertaken  at 
the  time  by  existing  puMic  programs. 

2.  In  terms  of  the  Program  areas  laid 
out  in  this  Notice,  the  YCCIP  funding 
addresses  Program  Area  2.3  (project 
youth  employment).  Whenever  possible, 
the  jobs  provided  shall  be  used  to  carry 
out  activities  in  the  other  Program 
Areas.  In  effect,  the  YCCIP  legislation 
places  an  emphasis  on  employing  and 
training  project  youths  in  tfie  physical 
rehabilitation,  security-related 
modernization  and  other  activity  of 
Program  Area  1.2. 

However,  the  YCCIP  legislation  can 
also  allow  for  emplo3ring  and  training 
proje«t  youths  as  PHA  management 
security  guards  or  public  safety 
assistants  in  Program  Area  1.1;  staff  for 
tenant-related  anti-crime  activity  in 
Program  Area  2.1,  stai^and 
paraprofessionais  for  services  in 
Program  Area  2.2;  staff  to  assist  police 
in  Program  Area  3.1;  and  staff  to  work 
with  local  government  and  other 
organizations  in  Program  Area  3.2. 

See  the  Anti-Crime  Guidebook  for 
suggestions  on  and  evaluations  of  such 
youth  employment  programs. 

3.  Eligible  job  recipients  must  be  aged 
16  to  21.  unemployed  or  underemployed 
and  live  in  the  housing  project(8) 
targeted  for  the  Anti-Crime  Program. 

A.  The  upper  limit  on  the  number  of 
job  slots  that  a  PHA  may  request  is  100. 
One  job  slot  covers  12  months  of  work 
at  35  hours  per  week.  A  slot  can  be 
applied  to  more  than  one  perMna  over 
the  12  months  and  to  full  or  part  time 
employment.  For  example,  one  slot 
might  be  applied  to  one  person  working 
full  time  for  six  months  and  then 
another  working  full  time  for  six  months. 
Or  the  slot  might  be  taken  by  two 
persons  working  part  time  over  12 
months,  etc. 

Each  participant  shall  be  limited  to  a 
maximum  enrollment  of  12  months  with 
no  more  than  two  terminations  and 
reenroUments,  provided  age  eligibility  is 
met  at  the  time  of  each  reenroUment 

5.  In  terms  of  how  the  total  amount 
requested  by  a  PHA  for  YCCIP 
programming  can  be  distributed: 

At  least  65  percent  of  the  funds  shall  be 
used  for  participant  wages  and  fringe 
benefits,  unless  adequate  fustification  is 
provided  in  the  proposal. 

No  more  than  10  percent  may  be  used  by 
applicants  for  administrative  costs. 


Any  remaining  fands  nay  be  wed  for 
prafed  related  ttaiBiiV  of  parttdpaBlSt. 
proiect  saperviMrs,  scivke  lo  pertirip— to, 
and  for  the  acqinaition.  lease;  or  icotal  of 

materials,  equipment,  and  supplies. 

The  PHA  diall  provide  relerant 
employment,  classroom  and  on-the-job 
training,  professional  supervision  and 
work  development  The  objective  is  to 
transfer  skills  to  later  jobs  with  the  PHA 
or  other  public  or  private  employers  in 
labor  maricet  sectors  where  there  ii  a 
demand. 

6.  An  mitial  orientation  period  of 
approximately  one  week  should  be 
provided.  Training  must  be  directly 
related  to  a  partic^iant's  job.  Where 
school  youth  are  served,  they  most  be  in 
a  structured  combination  work  and 
education  program.  Edncational 
agencies  are  to  be  encouraged  to  award 
academic  credit  for  the  competenciet 
that  participants  gain  from  their 
employment. 

7.  Each  project  shall  have  an  iadequate 
number  of  skilled  supervisors.  Tliere 
shall  be  at  least  the  ratio  of  one  hill-time 
supervisor  to  every  12  youths,  unless 
satisfactory  justification  for  nnnthpr 
ratio  is  provided.  Supervisors  shall  have 
the  skills  needed  to  carry  out  the  project 
and  shall  be  able  to  instruct  participants 
in  those  skills. 

8.  PHAs  are  encouraged  to  coordinate 
with  the  local  labor  movement  (e.g.,  the 
local  labor  council)  and  may  want  to 
contact  the  local  CETA  prime  sponsor 
for  suggestions. 

9.  Further  guidelines  will  be  given  to 
semifinalist  PHAs. 

D.  Plans  for  implementing  pmgmms 
from  other  Federal  agencies — irA/cA 
may  co- target  additional  funds  after 
HUD  and  DOL  designate  semifinalist 
awardees.  The  Law  Enforcement 
Assistance  Administration  (LEAA), 
ACTION,  the  Community  Services 
Administration  (CSA),  the  Economic 
Development  Admmlstration  [EDA],  the 
Department  of  Health,  Education  and 
Welfare  (HEW),  the  Interior 
Department  and  the  Fire  Administration 
may  co-target  additional  funds  once 
semi-finalist  and  finalist  award  winners 
are  determined  by  HUD. 

These  agendes  cannot  make  a  formal 
financial  commitment  at  this  time. 
However,  the  following  snmmarizes  the 
programs  which  the  agencies  may  later 
co-target. 

If  a  PHA  is  interested  in  any  of  these 
programs,  its  interest  should  be 
specified  in  the  application— along  with 
the  kind  of  activity  that  would  be 
implemented. 

More  complete  procedures  for 
applying  for  the  following  programs  will 
be  disseminated  to  PHAs  which  show 


an  uitei  est  in  nen  ana  readi  fhe 
genunnalnt  rtage  onftaeoiQieuBon: 

1.  ££SM.  IZAAmay  co-target  aeveral 
discienuuaiy  grant  prograBB^— kHJuduig 
the  ComfflBi^  Antt-Crimeft'ugiBm 
(summarized  in  Appendix  1)  and  fba 
Coaq>rah<Hiahw  Griate  Praveation 
Program  (soanMBiaad  te  Appendix  2). 
TbMe  effoits  addreei  nmgnun  Aieaa  2.1 
(tenant  antf-crfme  tiivittee^  2.2 
(services),  3.1  (links  wtth  tiM  police),  and 
3.2  (area-wide  links  and  puUic/private 
partnerrirfps). 

The  new  LEAA  Victim/Witiieas 
Program  praaen^  ii  being  fannalated 
and  may  be  co-taigetecL  buterested 
PHAs  are  advised  to  review  the  victim/ 
witness  illustzatwos  in  the  Anti-Crime 
Guidebooks  ander  Program  Area  2.2 
(aervices)  and  make  proposals 
accordingly. 

In  addition,  LEAA  and  ACTION  soon 
will  announce  a  new  crime  prevention 
program  which  may  include  tenant/ 
community  anti-cnme  activitifes,  as  well 
as  dty-wide  aatkaime  coalitions. 
Details  of  this  program  are  not  yet 
available.  However.  PHAs  with  an 
interest  are  encouraged  to  include  in 
their  proposals  the  poasibiUly  of 
working  with  the  LEAA-ACTION  e£Fort 
More  information  will  be  siqiplied  to 
PHAs  which  make  tfiis  inclusion  and 
reach  the  semifinalist  stage. 

2.  ACTION.  Independent  of  the  new 
I£AA-ACTION  crime  prevention 
program.  ACTION  may  co-tai;get  VISTA 
volunteers  (see  Appendix  3  for  a 
description]  in  Program  Areas  2.1 
(tenant  anU-criaie).  2J  (servioes).  3.1 
(linkages  with  pohce]  and  3.2  (linjiages 
with  neighborhood  oisanizations). 

3.  CSA.  CSA  may  provide  sman 
supplements  to  Community  Action 
Agendes  (CAAs)  withactivittes  co- 
targeted  on  housiqg  projects  receivii^ 
awards.  Those  activities  may  address 
Program  Areas  2.1  (tenant  anti-ciJme 
activities).  2.2  (services],  and  3.2 
(linkages  with  nei^borhood 
organizattons].  FHAs  are  encouraged  to 
contect  CAAs  and  write  them  hito 
applications. 

4.  EDA.  Activities  proposed  by  MAs 
in  coordination  wMi  loori  government 
that  indade  a  aipdicaflt  economic 
developBMBt  uiaipencut  mey  qualify  for 
EDA  aariataaoa.  adject  «o  Ibe 
avaHaMitir  of  fias^.  Much  of  such 
assistaaoa  is  Harfled  to  geograidiioal 
areas  rifijgwaaul  by  EDA,  ftpji^  Area 
3.2  (area-wide  Midiaoni  mA  piMic/ 
private  paibMiabiiiQ  emelil  be 
addreaaed. 

5.  ffSIK  HEW  nay  o»«H«et  folds 

land 


Af^nM  (AoAJi  and  tbe  Adartiitstiathiu  on 
Gnffmen.  T^milfies  aadTtnift  fKCTF). 
Tka  faads  genacaUy  addsaaa  fta^BBi 
Area  IZf^tnloet]. 
AOAMHA  aaay  eonaldar  findii«. 


(AOAMHA),  the  Adaiinistretionen 


I  far  oqgaiD^aaaraod 
inaawllve  tBeabaeat  aad  preventioB 

program*.  Thay  vnodd  badiiacted  at 
alcohol  abaas;  dmg  abaa*  aad  aienial 
Ulaess  and  taiseted  OB  Ibaapecial  needs 
of  ponoas  iiiring  in  pahBc  haiiiing  Such 
semices  oMy  be  phyaiBaJlf  kK:atcd  in  or 
"fy  puMir  hiaiaiiifl  prwiwrfa  imrtv"^ 
Aaii-Criaie  awards.  Afpjkaals  are 
enooataged  to  provide  dnataripttoas  of 
program  needs  for  doohol  abese,  drug 
abuse  and  mental  health  programs  as 
part  of  their  overall  Aati-CEime 
application.  In  developing  these 
descriptions,  applicants  are  encouraged 
to  discuss  their  needs  with  State  and 
local  ak»hol  drug  abnse  aad  mental 
health  agendes  and  professionals. 

In  ke^Hng  with  the  pro«isi0n8  ^f  the 
Older  Americans  Act  of  tsn.  AoA  may 
consider  the  location  of  oudti-purpose 
senior  centers  in  some  hoosiog  projects 
receiving  Anti-Crime  awxrds.  This 
would  be  done  through  agpyeaients  with 
local  Aging  agendes.  AoA  may  oonsider 
service  and  technical  assistance  funding 
for  such  centers. 

ACYF  administers  the  Runaway 
Youth  Act  which  provides  shdtei. 
services  and  technical  assistance  for 
runaway  or  homeless  youOt  Where 
feasible.  ACYF  will  encoivage  the 
development  of  workiogrdotionships 
among  its  grantees  and  Ote  youth  and 
service  activities  of  the  Aati-Ckime 
Program.  Where  feasible,  ACYF  may 
participate  in  the  deliveiy  of  technical 
assistance.  It  will  attempt  to  locate  its 
programs  in  PHA  facilities  and  HUD- 
owned  inner  dty  properties. 

6.  Interior  DepartmenL  Through 
Interior's  Heritage  Conservation  and 
Recreation  Service  (HCRS).  funds  from 
the  Uriian  Paric  Program  mc^  be  co- 
taigeted  to  neighborhoods  netuby  public 
housing  projects  receivliig  awards.  Such 
fumfing  would  require  care6d 
coordination  between  tiie  PHA  and  the 
Office  of  tiie  Chief  Executive  of  the  local 
government.  (See  Appendix  4  fo^ 
questions  and  answers  on  the  program.) 
This  would  address  Program  Area  2.2 
(services,  including  recreation)  and 
I^bgram  Area  3.2  (area-wi^  Ihikages. 
indnding  nearby  places  cf  recreation). 

More  generally,  HCRS  wflllie 
induded  in  the  Anti-Crime  Program 
dedsioo^naking  process  on  ell 
recreational  fadlities. 

7.  Fire  Administration.  In  keeping 
with  the  pravfeions  of  PI>  ^B-ASnT^e 
Fire  AdnAdslration  may  target  tedmical 


llnandaroiaid 
poMtenavring  silBS  reoetviag  Antt- 
OriMa  awaius. 

E.  A  local  natch  df  appropriate 
nonhardtKm  ptogKBHt  e^aoi  to  at  least 
10  p8tvs0€  of  nie  total  budget  pfoposca. 
NOTE:  Iftii  to  o  requirement,  not  an 
op^on.  Gonaiatent  vrith  tfie  President's 
National  Ikben  Mfcy  and  the  Poblic 
Homing  Secarily  Demonstration  Act  of 
IW,  tne  Anti'^Mme  Pkogiem  seeks 
local  parlneiehips  among  tenants,  PHA 
officials,  otiier  locd  offidahi  and  the 
private  sector.  To  demonstrate  stich 
cooperation,  a  local  match  is  required 
equal  to  at  least  10  percent  of  the  total 
budget  proposed  in  the  application. 

Hie  match  cannot  cover  physical 
modernization,  rehab,  hardware  and 
related  items  under  Program  Area  1.2. 
The  matdi  must  cover  activities, 
professional  and  supervisory  staff, 
salaries  and  related  items  under  any  of 
the  o&erPn^ram  Areas— U,  2.1. 2.2, 
2.3, 3.1.  and  3.2. 

The  match  can  consist  of  local  funds, 
local  sei»luis  and  transfers  of  staff  to 
Work  on  ^  ftogram. 

In  order  to  enyhasize  flexibility  and 
imaginative  levera^og  of  diverse  local 
resources,  HUD  wrill  only  illustrate  what 
might  be  matched.  Examples  indude 
Coramimity  Development  Block  Grant 
funds  under  the  control  of  the  Qiief 
Executive  Officer  of  the  local 
government:  dollar  and  staff 
contributions  1^  the  police,  other  local 
government,  loundations.  and  profit  or 
nonprofit  organizations:  and  salaries  of 
professionals  hired  for  the  Program  to 
work  on  community-tensmt  anti-crime, 
sodal  and  homan  services,  employment 
trainii^  employment  supervision, 
police,  other  criminal  justice  and 
planning  activities. 

PHA  funds — e-g..  operating 
subsidies — also  can  be  used.  However, 
for  purposes  of  meeting  the  10  percent 
match  requirement,  such  funds  must  be 
for  new  anti-crime  programs,  not 
oqgoing  anti-crime  programs. 

F.  Progktm  Areas  already  addressed 
by  ongouig  efforts  in  the  targeted 
projectfs).  Sach  efforts  should  be  in 
place  and  Texture  no  new  financing. 
Some  toileted  housing  projects- may 
already  bave  ^forts  in  place  that 
address  one  or  more  Program  Areas.  If 
this  can  be  demonstrated,  then  the  PHA, 
if  it  to  dwoaes,  needn  t  necessarily 
imHato  omf  new  actirity  m  f/iw  Program 
Ar&tL  Ear  example,  a  prefect  may 
alremfyhave  adequate  security 
hardware— so  it  might  forego  new 
effbitMia  Proffwa  Area  1.2  and 
concentrate  on  the  other  Program  Areas. 
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(Note  that  ongoing  programs  can  be 
used  to  satisfy  the  requirements  that  the 
PHA  include  activities  for  each  Program 
Area — but  cannot  be  used  to  satisfy  the 
10  percent  local  match.] 

G.  Proposed  managerial  and 
organizational  changes  which  do  not 
require  new  funding.  Some  Program 
Areas — in  particular  Program  Area  1.1 
(improved  PHA  public  safety 
management)  may  be  partially  or  wholly 
addressed  by  organizational  and  related 
improvements  that  reallocate  existing 
PHA  resources  or  alter  existing 
procedures  without  costing  more  money. 
See  the  Anti-Crime  Guidebook  for 
suggestions. 

VI.  Critical  Dates 

The  critical  dates  and  periods  of  time 
for  the  competition  are  as  follows.  If 
needed.  HUD  reserves  the  right  to  alter 
the  dates,  subject  to  prior  notification  of 
all  parties  involved: 

1.  Announcement  of  Competition: 
Monday,  April  30, 1979.  All  eligible 
PHAs  will  be  sent  the  Notice. 

2.  Regional  Conferences:  Friday,  May 
18  to  Friday.  June  1.  The  purpose  of  each 
one-day  conference,  held  in  a  different 
part  of  the  country,  will  be  to  provide 
technical  assistance  and  answer 
questions  on  how  to  fill  out  the 
application.  PHAs  are  encouraged  but 
not  required  to  attend.  If  they  do,  they 
are  required  to  have  at  least  one  PHA 
and  one  tenant  representative. 
Representatives  from  local  government 
and  the  police  department  also  are 
encouraged  to  attend.  Attendees  must 
pay  their  own  expenses. 

Each  conference  will  include  a  9:00 
a.m.  to  12  noon  and  a  2:00  p.m.  to  5:00 
p.m.  question/answer  session.  There 
will  be  no  other  notification  of  thi 
conferences.  Times  and  places  are  as 
follows: 

Washington.  D.C.  On  Friday.  May  18, 1979. 

For  PHAs  in  HUD  Region  III  (Philadelphia). 

In  Room  10233  (Departmental  Conference 

Room)  of  HUD  Headquarters.  451  Seventh 

Street.  S.W.,  Washington,  DC. 
,Veif  )'o/-A.  .\ew  York.  On  Wednesday,  May 

23.  1979.  For  PHAs  in  Regions  I  (Boston) 
and  II  (New  York).  In  Room  305C,  26 
Federal  Plaza.  New  York,  10007. 

San  Francisco.  California.  On  Thursday.  May 

24.  1979.  For  PHAs  in  HUD  Regions  VIII 
(Denver).  IX  (San  Francisco),  and  X 
(Seattle).  At  215  Fremont  Street,  San 
Francisco.  California.  (Signs  in  the  lobby 
will  designate  a  room.) 

Chicago.  Illinois.  On  tuesday.  May  29, 1979. 
For  PHAs  in  HUD  Regions  V  (Chicago),  VI 
(Ft.  Worth)  and  VII  (Kansas  City).  In  Room 
2025,  300  South  Wacker  Drive.  Chicago, 
Illinois. 

Atlanta.  Georgia.  On  Friday,  June  1, 1979.  For 
PHAs  in  HUD  Region  IV  (Atlanta).  In  the 


auditorium  of  the  Richard  B.  Russell 
Building,  75  Spring  Street,  Atlanta,  Georgia. 

3.  Preliminary  Competition  Deadline: 
Friday,  June  22, 1979,  COB  (5:30  p.m.. 
Eastern  Time).  In  addition  to  the  PHA, 
tenants  must  be  involved  in  developing 
grant  applications.  Representatives  from 
the  Office  of  the  Chief  Executive  Officer 
of  the  local  governing  body  and  the 
police  department  also  must  be 
involved.  Applications  should  be  sent  to: 
Director,  Urban  Initiatives  Anti-Crime 
Program,  Suite  6230,  U.S.  Department  r^ 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  A  copy  must  be  "sent  concurrently 
to  the  appropriate  HUD  Area  Office 
Manager. 

4.  Review  of  Preliminary  Applications 
by  HUD:  Saturday,  June  23  to  Thursday, 
July  12. 1979.  Assisted  by 
recommendations  from  the  Area  Offices, 
a  Central  Office  Review  Committee  will 
evaluate  all  proposals. 

5.  Notification  of  Semifinalists: 
Friday,  July  13. 1979.  By  telephone  and 
letter,  HUD  will  designate  some  PHAs 
as  semifinalists  and  inform  the  others 
that  their  applications  have  not  been 
approved.  The  designation  of 
semifinalists  will  not  assure  an  award. 
Only  some  of  the  semifinalists  are  likely 
to  receive  awards.  Appointments  will  be 
made  with  semifinalists  to  review  their 
proposals  with  Central  Office  staff. 

6.  Technical  Assistance  Feedback  by 
HUD  to  Semifinalists:  Monday,  July  16 
to  Friday.  July  27. 1979.  By  telephone 
conference  call  or  through  a  meeting  in 
Washington.  D.C.  HUD  Central  Office 
staff  and  staff  from  other  involved 
Federal  agencies  will  critique  the 
application  of  each  semifinalist  PHA. 
PHA.  tenant  and  other  representatives 
who  come  to  Washington  must  pay  their 
own  way. 

7.  Revised  Application  Submitted  by 
Semifinalists:  Monday.  July  30  to  Friday. 
August  10. 1979.  Each  semifinalist  PHA 
will  have  14  days  after  the  technical 
assistance  feedback  session  to  submit  a 
revised  application.  Revisions  are  not 
required.  The  decision  to  revise  is  up  to 
the  PHA.  based  on  the  HUD  critique. 
Submission  of  a  revised  application  will 
not  assure  an  award. 

8.  Notification  of  Awards:  Friday, 
August  24. 1979.  By  telephone  and  letter. 
HUD  will  designate  some  semifinalists 
as  award  winners  and  inform  others 
that  their  applications  have  not  been 
approved.  Up  to  20  awards  will  be 
made.  An  application  may  be  approved 
at  a  different  level  of  funding  from  that 
proposed  by  the  PHA. 

Award  "approval"  is  tentative — 
subject  to  the  satisfaction  of  technical 


processing  requirements.  Funds  cannot 
be  dravtm  upon  until  Work  Plans  are 
approved  for  award  winners.  (A  PHA's 
winning  application  will  become  its 
"Work  Plan"  subject  to  fiulher 
refinement.) 

For  HUD  modernization,  funds  may 
not  be  requisitioned  against  the 
approved  modernization  cost  until  all 
modernization  requirements  are  met  and 
the  ACC  has  been  executed. 

Similarly,  all  requirements  for  HUD 
CDBG  discretionary  funds,  DOL  YCCIP 
youth  employment  and  training  funds, 
and  funds  from  any  other  participating 
agencies  must  be  met  for  Work  Plan 
approval. 

9.  Refinement  and  Approval  of  Work 
Plans:  Monday,  August  27  to  Friday, 
December  28, 1979.  Over  this  time,  site 
visits  will  be  made  to  award  winners  by 
a  technical  assistance  group  composed 
of  HUD  Central  and  Area  Office  staff 
and  other  Federal  agency  stafT  These 
site  visits  will  incorporate  the  Joint  Field 
Reviews  required  in  modernization 
application  processing. 

The  group  making  the  site  visits  will 
work  with  a  local  Anti-Crime  Oversight 
Team.  Every  award  wirmer  shall 
organize  an  Anti-Crime  Oversight 
Team — with  representatives  from  HUD 
Central  Office  (CO),  the  HUD  Area 
Office,  the  PHA,  the  tenant  organization, 
the  Office  of  the  local  government's 
Chief  Executive,  the  Police  chiefs  office, 
and  any  other  public  or  private 
contributors  to  the  program.  The  PHA 
representative  shall  be  the  Anti-Crime 
Program  Public  Safety  Coordinator. 

In  places  already  receiving  Urban 
Initiative  Rehab/Management  grants, 
the  Anti-Crime  Oversight  Team  will  be 
the  existing  MAP  Team — ^plus  the 
Program  Public  Safety  Coordinator,  a 
representative  from  the  police,  and  a 
representative  from  any  other 
contributor  tq  the  program. 

The  technical  assistance  group  from 
HUD  CO  and  other  Federal  agencies 
will  propose  to  the  Anti-Crime  Oversight 
Team  refinements  in  the  Work  Plan.  If 
there  are  disagreements,  negotiations 
will  seek  a  compromise  solution. 

Revised  Work  Plans  also  will  include 
Modernization  Final  Applications. 

As  part  of  the  refmement  of  the  Work 
Plan,  an  agreement  must  be  reached  on 
the  exact  amount  of  funds  designated 
for  tenant  anti-crime  activities  (Program 
Area  2.1).  The  PHA  must  agree  to 
establish  an  imprest  fund  for  these 
monies  and  to  advance  ^ach  month  a 
specified  amount  to  the  recognized 
tenant  organization,  which  shall  then 
administer  all  activities  under  Program 
Area  2.1. 


All  HUD  CDBG  diapretionaty  funds 
will  require  concurrence  by  the  Chief    . 
Executive  of  the  local  govenunent 

Final  approval  of  the  Work  Flan  AaH 
be  made  by  the  HUD  Aasbtant 
Secretary  for  Hooting  in  consultation 
with  the  FHA  Board  of  Commissioners 
and  other  appropriate  individuals.  The 
Assistant  Secretary  for  Hoiuing  shall 
have  the  authority  to  modify  the  lev^l  of 
funding,  modify  the  kind  of  programs,  or 
rescind  an  award  it  at  a  later  date,  an 
agreement  cannot  be  reached  on  a  Woric ' 
Plan. 

It  is  anticipated  that  some  award 
winners  may  be  ready  to  proceed  almost 
immediately  with  their  Work  Plans — 
while  others  may  require  more  time  to 
demonstrate  that  they  can  actually 
implement  that  they  have  proposed  on 
paper,  have  assessed  all  the  housing 
project's  vulnerabilities,  and  have  a 
local  Anti-Crime  Oversight  Tecun  that 
can  function  effectively. 

10.  Hotline  Open  for  Questions: 
Monday,  April  30  to  Friday,  December 
28, 1979.  Throughout  this  entire  process, 
HUD  CO  staff  will  answer  questions. 
Call  202-755-2880  or  202-765-6460. 
These  are  not  toll  free  numbers. 

Vn.  Administration  and  Monitoring 

After  the  Work  Plan  is  approved,  the 
Program  and  its  funding  shall  be 
administered  on  a  day-to-day  basis  by 
the  PHA,  with  the  Anti-Crime  Public 
Safety  Coordinator  having  the  lead  and 
reporting  directly  to  die  PHA  Executive 
Director. 

When  programs  and  funding  are  co- 
targeted  by  Federal  agencies  other  than 
HUD  and  DOL,  and  when  these  Federal 
agencies  retain  administrative  control, 
the  Anti-Crime  Public  Safety 
Coordinator  shall  be  responsible  for 
integrating  all  activities. 

All  tenant  anti-crime  activities  under 
Program  Area  2.1  that  may  be  financed 
through  HUD  CDBG  discretionary 
funding  shall  be  administered  by  the 
recognized  tenant  organization,  through 
the  PHA's  monthly  imprest  fund 
described  in  Section  VL 

The  PHA  shall  have  ultimate 
administrative  authority,  but  shall  be 
guided  by  the  recommendations  of  the 
Anti-Crime  Oversi^t  Team.  AO  major 
decisions  shall  be  cleared  with  the 
Team. 

The  FHA  shall  submit  Quarterly 
Reports  to  HUD  CO  on  the  Program.  The 
Reports  must  first  be  cleared  and 
revised  according  to  the 
recommendations  of  the  Anti-Crime 
Oversight  Team. 

For  modernization,  the  HUD  Area 
Offipe  will  have  customary  authority  to 
approve  requisitions. 


in  addition.  HUD  CO  Anti-Crime 
Propam  Staff  shall  cartfnlly  monitor 
FHA  activities  and  accounts — ^through 
site  vlaits  (acoompanied  by  other 
Federal  agency  staff),  standard 
monitoring  requirements,  and 
consultation  with  Area  Office  staff.  As 
needed.  HUD  CO  will  require 
programmatic  and  budget  modifications 
over  the  course  of  the  Program. 

VnL  Tenant  Involvement  and  Qvfl 
Rights  Requirements 

All  participating  PHAs  must  comply 
with  applicable  laws  pertaining  to  equal 
opporbmity,  as  set  forth  in  24  CFR 
Section  868.4,  and  involve  tenants  in  the 
planning  and  administration  of  the 
Program,  as  set  forth  in  24  CFR  Section 
868.5. 

The  recognized  tenant  organization 
shall  play  a  significant  role  in  the 
preparation  of  the  appUcation. 
refinement  of  the  Work  Plan  and 
administration  of  the  Program.  The 
application  must  demonstrate  such 
involvement 

The  recognized  tencuit  organization 
shall  be  represented  on  the  Anti-Crime 
Oversight  Team  and  sh'kll  administer 
tenant  anti-crime  activities  under 
Program  Area  2.1.  Funds  for  these 
activities  shall  be  advanced  each  month 
by  the  PHA  to  the  recognized  tenant 
organization  through  the  imprest  fund 
described  in  Section  VL 

DC.  Technical  Assistance  During 
Program  Implementadon. 

Section  VI  specifies  the  technical 
assistance  available  from  HUD  and 
other  agencies  during  the  application 
process. 

Over  this  time,  mAs  and  tenants  are 
^encouraged  to  consult  with  and  gain 
technical  assistance  from  various  other 
entities — like  local  and  state 
govenunent,  the  police  department, 
other  Federal  agencies  and  other  public 
and  private  groups. 

No  consulting  or  technical  assistance 
fees  during  this  application  period 
before  awards  are  announced  can  be 
charged  to  the  HUD  Anti-Crime  Program 
or  entered  into  the  Program  budget  as 
part  of  the  application. 

Technical  assistance  is  an  eligible 
woric  item  according  to  Appendix  1  of 
Handbook  74853,  which  identifies: 

Ardiitecture,  engineering,  and  other 
consultant  fees  necessary  to  plan,  design,  and 
implement  all  er  part  of  the  modCTnization 
wnk. 

To  die  extent  that  technical  assistance  for 
inqilementation  of  a  comprehensive  anti- 
crime  effort  is  not  permitted  vadttHanAook 
7485A  HUD  will  allow  PHAs  to  request  np  to 
$10,000  more  in  technical  assiatanoe  (from  the 


HUD  CD8G  discnriipiiaiy  foads  avaflabk  for 
iia  Anti-Crlpe  Pimnai). 

HUD  seaerves  die  rii^  to  decide  on.  revise 
and  atQust  aD  requests  for  tedmical 
assistance. 

As  staled  tD  Sectkm  V.CS..  at  least  85 
percent  of  d>e  total  DOL  YOCIP  fonds  applied 
fornwst  be  used  &»  partidpaat  wages/ 
benefits  and  no  aiore  dian  10  percent  for  FHA 
administrative  posts.  Rwnatnlng  dmds  may 
Iw  used  for  "training  of  participants,  proiect 
supervisocs.  and  service  to  partidpants,'* 
among  otiter  items.  Such  activities  address 
forms  of  tedmical  asiistanoe. 

Technical  assistance  also  may  be  available 
durii^  implementation  from  other  Federal 
agendas  involved  in  die  Anti-Crime  Program. 
However,  api^icants  riiould  not  at  this  time 
request  technical  assistance  from  other 
agendes  as  a  budget  line  item. 

X.  Evaluation 

An  evaluation  by  an  outside, 
independent  contractor  wiU  be 
commissioned  to  assess  the  Program. 
HUD  CO  will  finance  the  evaluation 
with  funds  in  addition  to  the  set-aside 
for  the  actual  program. 

XL  Submisaion  Reqtdrements 

In  order  not  to  overburden  PHA  staffs 
in  preparing  proposals  for  the  Program. 
HUD  requests  applications  not  longer 
than  20  pages.  Supplementary  material 
can  be  included  in  /^pendices.  Three 
copies  of  the  application  must  be 
received  by  COB  on  Friday,  IuneJZ2, 
1979.  They  should  be  sent  to:  Director. 
Urban  Initiatives  Anti-Crime  Program, 
Suite  6230,  U.S.  Dqiartment  of  Housing 
and  Urban  Davelopment.  Washington, 
D.C  204ia  An  additional  copy  should 
be  sent  concurrentiy  to  the  Manager  of 
the  appropriate  HUD  Area  Office. 

Each  application  must  include  the 
following  information: 

1.  A  brief  description  of  the  housing 
project(s)  chosen---location,  age,  number 
of  units  in  management,  design,  whether 
family  or  elderiy  or  mixed,  vacancy  and 
turnover  rates,  rehabilitation  and 
modernization  needed,  management  and 
social  problems,  and  plans  already 
underway  to  improve  the  situation.  If 
available,  maps  and  pictures  woidd  be 
helpfuL 

2.  To  the  extent  possible,  a  brief 
profile  of  the  tenants  in  the  project 
chosen — including  income  distribution, 
unemployment  rates  (especially  for  ages 
16-^),  sex  distribution,  race 
distribution,  percent  of  persons  on 
AFDC  and  percent  of  single  parent 
families. 

3.  A  brief  description  of  relevant 
characteristics  of  die  surrounding 
neighboriiood  and  the  dty  as  a  whole, 
including  tmemployment  rates.  If 
available,  maps  and  pictures  would  be 
helpfuL 
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4.  To  the  extent  that  information  is 
available,  a  profile  of  crime  rates  in  the 
project,  the  surrounding  neighborhood, 
and  the  city  as  a  whole.  The  relevant 
crimes  are  vandalism  to  dwelling  units, 
associated  property,  and  automobiles; 
physical  assaults;  sexual  assaults; 
robbery:  gang  violence;  drug  abuse 
(sales,  distribution  and  use);  burglary; 
purse  snatching;  larceny;  and  auto  theft. 
If  available,  maps  showing  crime 
patterns  would  be  helpful. 

5.  A  proposal  that  responds  to  the 
identified  problems  in  a  comprehensive 
way.  identifies  specific  crimes  that  will 
be  targeted  in  the  Program  and 
addresses  each  of  the  Program  Areas 
outlined  in  Section  IV  and  detailed  in 
the  Program  Guidebook.  Describe  how 
each  I^rogram  Area  will  be  addressed, 
as  explained  in  Section  V  of  the  Notice. 
Conclude  with  a  summary  of  how 
everything  proposed  fits  together  in  a 
complementary,  reinforcing 
comprehensive  way. 

6.  .'\  summary  of  past  PHA  anti-crime 
experience.  Append  program  writeups,  if 
available. 

A  description  of  the  PHA  staff 
resources  to  be  used  in  planning  and 
implementing  the  Program.  Identify  by 
name  and  title  the  present  PHA  staff 
member  or  to-be-hired  staff  member 
who  will  serve  as  Public  Safety 
Coordinator  for  the  entire  Program.  This 
will  be  the  official  PHA  contact — 
responsible  directly  to  the  PHA  Director. 
Demonstrate  why  the  Public  Safety 
Coordinator  has  the  ability  and 
experience  to  relate  to  all  the  Program 
Areas — management,  hardware, 
tenants,  services,  employment,  police 
and  PHA  security  personnel,  and  area- 
wide  links. 

8.  A  resolution  by  the  PHA  Board  of 
Commissioners  in  support  of  the 
application. 

9.  A  statement  on  how  the  proposal 
could  be  sustained  in  the  future  if 
Federal  support  were  not  available. 

10.  A  description  of  how  tenants, 
including  but  not  limited  to  organized 
tenant  groups,  will  participate  in  the 
effort.  Include  a  letter  from  leaders  of 
the  valid  and  recognized  tenant 
organization  that  demonstrates  resident 
support  for  the  proposed  effort.  Include 
the  name  and  title  of  the  official  tenant 
representative  for  the  Program.  Describe 
the  level  of  tenant  organization  in  the 
housing  project(s)  and  the  experience  of 
the  tenant  organization  with  anti-crime 
activities.  Specify  present  PHA 
financial,  organizational  and  other 
support  for  effective  tenant 
participation.  Describe  how  the  tenant 
organization  will  directly  control  tenant 
anti-crime  activities  under  Program 


Area  2.1  and  will  receive  monthly 
advances  from  die  PHA  impreBt  ftuui  as 
described  in  Section  VI. 

11.  A  letter  from  the  Chief  Executive 
Officer  of  the  (city,  county,  or  other) 
local  governing  body  approving  the 
overall  proposal,  statitig  that  it  is 
consistent  with  the  local  Community 
Development  Plan,  and  concurring  on 
any  HUD  CDBG  discretionary  funding 
proposed. 

12.  A  description  of  how  the  Chief 
Executive  Officer  of  the  local 
government,  the  police,  other  local 
government,  and  other  public  and 
private  organizations  will  participate  in 
the  Program — through  new  funding,  in- 
kind  contributions  and  coordination. 

13.  A  preliminary  budget,  with  the 
total  amount  of  Federal  funds  requested 
(HUD  modernization,  HUD  CDBG 
discretionary  and  DDL  YCCIP).  The 
total  shall  be  no  greater  than  the  Hmits 
set  forth  in  Section  III.  For  further 
guidance  on  the  DOL  YCCIP  budget,  see 
Appendix  5. 

For  modernization  funds,  a 
preliminary  estimate  is  required  for 
every  work  item  proposed. 

Do  not  include  in  the  budget  requests 
for  funds  from  any  of  the  Federal 
programs  reviewed  under  Section  V, 
Part  D  (even  though  the  narrative  of 
your  proposal  may  express  an  interest  in 
such  programs). 

In  addition,  at  least  10  percent  of  the 
total  budget  should  be  a  local  match  of 
nonhardware  activity,  as  explained  in 
Section  V.  Part  E.  This  local  match 
should  be  broken  out  from  the  items  for 
Federal  funding. 

XII.  Selection  Criteria 

All  applications  will  be  reviewed  by  a 
Proposal  Review  Committee  composed 
of  staff  from  HUD  and  DOL 
Headquarters  in  consultation  with 
appropriate  HUD  Area  Offices.  The 
selection  criteria  are  as  follows: 

1.  Evidence  that  the  project  has 
serious  crime  and  vandalism  problems 
and  vulnerabilities  which  can  be 
addressed  by  the  proposal. 

2.  Demonstration  of  an  innovative, 
practical  and  comprehensive  proposal 
by  the  PHA.  Demonstration  that  the 
Program  Areas  outlined  in  Section  IV 
and  detailed  in  the  Anti-Crime 
Guidebook  are  systematically  addressed 
in  a  complementary  and  reinforcing 
way.  Even  if  proposals  must  later  be 
scaled  down  or  modified,  there  is  a 
premium  at  this  stage  on  fonvard- 
looiiing.  creative  plans  grounded  on  past 
successes. 

3.  Past  and  present  anti-crime 
experience  of  the  PHA  and  competence 
of  the  Public  Safety  Coordinator  who 


will  have  day-to-day  administrative 
responsibyity, 

4.  General  management  and  staff 
capabihty  of  the  PHA.  PHAs  with 
previous  anti-crime  modemizaticm  or     - 
•TPP  e>qierience  will  be~}ndged  on  their 
perfdnnance.  PHAs  withont  inevious 
experience  will  be  judged  on  their 
potential. 

5.  Evidence  that  a  valid  and 
recognized  tenant  organization  exists. 
Evidence  that  tenants  have  been 
systematically  involved  in  the  planning 
of  the  application  and  will  be  involved 
in  the  Work  Plan  refinement  and 
administration  of  the  Program,  as 
specified  in  Section  VUl,  should  an 
award  be  made. 

6.  Evidence  that  the  Chief  Executive 
Officer,  the  police,  other  local 
government  and  other  public  and 
private  organizatitHis  have  intentions  to 
commit  new  funds  and /or  new  in^ind 
contributions  to  the  Program — and  that 
all  parties  involved  can  work  wel)  with 
the  PHA.  Consideration  of  the  tentative 
amount  and  quaHty  of  the  local  match. 
Inclusion  of  a  lettn-  from'  the  Chief 
Executive  Officer  of  the  local 
government. 

7.  Evidence  that  the  proposal  can  be 
substained  through  other  sources  in  the 
future. 

8.  Evidence  that  preliminary  budget 
and  job  descriptions  are  appropriate, 
feasible,  and  within  funding  constraints. 

XIU.  Approval/Disapproval  Actums 

The  HUD  Assistant  Secretary  for 
Housing  shall  have  final  authority  for 
approving  and  disapproving 
applications,  taking  into  consideration 
recommendations  of  HUD  and  DOL 
Headquarters  and  Field  Office  staff. 
^Other  HUD  Assistant  Secretaries  will 
co-sign  as  appropriate.  An  application 
may  be  approved  at  a  different  level  of 
funding  from  that  proposed  by  the  PHA. 
Approval  shall  not  be  construed  as 
precluding  HUD  from  requiring 
modification  of  the  approach  or  specifics 
described  in  fhe  af^Iication. 

By  August  24, 1979.  the  HUD  Assistant 
Secretary  for  Housing  will  evidence  his 
approval  or  disapproval  of  each 
application  by  signing  a  letter  to  each 
PHA  which  submined  an  application. 

XIV.  A-95  and  Environmental  Waiven 

A-95  reviews  shall  not  be  required  for 
preliminary  apphcations,  but  will  be 
required  of  semifinalist  PHAs  which 
request  CDBG  discretionary  funds. 

A  finding  of  inapplicability  under  the 
National  Environmental  Policy  Act  has 
been  made  and  is  on  file  with  the  Rules 
Docket  Clerk.  This  Notice  does  not  set 
standards. 


5BS 


(Authority:  SecUoa  207  of  tiie  Hooiing  and 
Cooununity  Developnint  Amendmimts  at 
1978.  PJ.  96-S57. 92  SUt  2000;  Section  7(d)  of 
the  Department  of  HUD  Act  42  U.S.& 
3S35(d)). 

Issued  at  Washington.  D.C..  April  2B,  1079. 
AmJMaia  Stawtaif  for  HeimUig   ftdtoii/Hwirinf  ( 


Appendix  1 

Community  Anti-Crime  Program  Law 
Enforcement  Assistance 
Administration 

Appendix  1  exoerpts  descriptions  of 
the  Community  Anti-Crime  (CAC) 
Program  of  the  Law  Enforcement 
Assistance  Administration  (LEAA) 
originally  published  in  the  LEAA  Guide 
for  Discretionary  Grant  Programs, 
September  30, 1978.  ' 

Objective.  To  assist  commuiiity 
oi^anizations,  neighborhood  groups  and 
individual  citizens  to  become  actively 
involved  in  activities  designed  to 
prevent  crime,  reduce  the  fear  of  crinft, 
and  contribute  to  neighborhood 
revitalization. 

(1)  To  esteblish  NEW  community  and 
neighboihood  based  anti-crime 
organizations  and  groups  which  can 
mobilize  nei^borhood  residents  to 
conduct  crime  prevention  activities. 

(2)  To  strragthen  and/or  expand 
existing  con^nunity  and  neighborhood 
based  anti-crime  organizations  and 
assist  existing  organizations  involved  in 
community  improvement  efforts  to 
develop  anti-<7ime  programs. 

(3)  To  develop  improved 
understanding  and  cooperation  of  crime 
prevention  activities  among  criminal 
justice  officials  and  neighboihood 
residents. 

(4)  To  integrate  neighborhood  anti- 
crime  efforts  with -appropriate 
community  development  activities. 

Contact  For  further  information  about 
the  Program,  contact  the  Office  of 
Community  Anti-Crime  Programs,  Law 
Enforcement  Assistance  Administration, 
Washington.  D.C  20531  (202/376-3985). 

Appendix  2 

Comprehensive  Crime  Prevention 
Program  Law  Enforcement 
Assistance  Administration 
Appendix  2  excerpts  descriptions  of 
the  Comprehensive  Crime  Prevention 
Program  of  the  Law  Enforcement 
Assistance  Administration  (LEAA) 
origmally  published  in  the  LEAA  Guide 
for  Discretionary  Programs,  September 
30.197& 

Objective.  To  test  the  effect  of 
esteblishing  well-planned, 
comprehensive,  multifaceted  crime 
prevention  programs  in  medium  size 


local  Jurisdictions  (150.000  to  SOIXOOO 
population)  fluouigh: 

(1)  Coocdinating  available  criminal 
Justice  and  noncrtaninal  justioe 
governmental  resources  te-8-t  social 
servioB  agencies.  schooliL  bousing 
agendeii,  enqilqyment  servl6e«.  Juvenile 
advocacy  programs  and  swyloM)  in  a 
concentrated  crime  prevention  effort; 
and 

(2)  Enlisting  and  integrating  business, 
industry,  dtizen,  dvic  and  neigUborhood 
organisations,  and  other  private 
resources  in  a  coordinateid  crime 
prevention  effort  with  cris^ial  Justice 
and  noncriminal  justice  governmental 
resources  in  a  local  jurisdiction. 

Contact  For  further  information  on 
the  program,  contect  the  Office  of 
Community  Anti-Crime  Programs,  Law 
Enforcement  Assistance  AiSninistration, 
Wariiington.  D.C.  20531  (202/376-^694). 

Appendix  S 

Volunteer  in  Service  to  America 
Program.  ACTION 

.^pendix  3  briefly  describes  the 
V(dimteers  in  Service  to  America 
(VISTA)  Program, 

Objective.  VISTA  supplements  efforts 
of  community  organizations  to  eliminate 
poverty  and  poverty-related  human, 
social,  and  environmental  problems  by 
enabling  persons  from  all  walks  of  life 
and  all  age  groups  to  perform 
meaningful  and  constructive  service  as 
volunteers  in  situations  where  the 
application  of  human  talent  and 
dedication  may  help  the  poor  to 
overcome  the  handicaps  of  poverty  and 
poverty-related  problems  and  secure 
opportunities  for  self-advancement 

Uses  and  Restrictions.  VSTA 
provides  full-time  full-year  volunteers  at 
the  request  of  community  groups  to 
work  vn&  low-income  people  to  build 
their  capacity  for  self-improvement 
through  cooperative  action  to  meet  the 
basis  human  needs  of  the  poor. 
Volunteers  are  assigned  to  sponsoring 
organizations  which  develop  project 
goals  and  direct  and  supervise  their 
activities.  As  part  of  sponsoring 
organizations,  VISTA  Volunteers  assist 
the  poor  in  the  process  of  detomining 
their  individual  and  group  needs.  Once 
these  needs  are  cleariy  established,  the 
volunteer  helps  identify  how  and  from 
where  these  needs  can  be  met  and 
helps  develop  techniques  ftx  achieving 
community  esteblished  goals. 

Members  of  the  poor  community  must 
actively  participate  in  the  development 
and  implementation  of  the  program. 
Low-income  locally-recruited  volunteers 
may  be  assigned  to  serve  in  their  home 
communities,  in  teams  with  nationally- 


mullbe  nqicniiv*  to  ttw  naw^  and 
deaina«ftfae  people  who  are  to  benefit . 
from  Aea  to  be  fMided  fagr  VISTA. 
Voienteeis  are  not  to  displace  enqdoyed 
woclten,  nor  diatt  an  nseiicy  nqierviaiBg 
any  eointoer  pragram  reoeive 
conqMBMBtiaa  for  services  of  vohmteem. 
Volunteers  are  not  to  be  viewed  as  a 
permanent  presence,  bef  should 
aoconiriish  tfaefr  goals  by  leaving  bddnd 
a  program  tiiat  can  be  carried  on  Iqr  the 
local  community.  Volunteers  are  not  to 
be  involved  in  religious,  pro-  or  anti- 
labor,  or  political  activities. 

AppeniBx4 

Urban  Park  and  Recreation  Recovery 
Pragram  Heritage  Conservation  and 
Recreation  Service  Dqxuiment  of 
Interior 

Appendix  4  contains  some  questions 
and  answers  about  the  Urban  Paiic 
Pragram  of  the  Heritage  Conservation 
and  Recreation  Service  (HCRC). 

What  is  the  Urban  Park  Program?  the 
Urban  Park  and  Recreation  Recovoy 
Program  is  a  new  Federal  program 
designed  to  provide  grant  funds  to  cities 
to  revitalize  their  parte  and  recreation 
facilities.  The  program  is  intended  to 
conserve  existing  resources  and  retrieve 
reduced  opportunities  for  enjoying  the 
urban  environment  The  new  program 
will  be  managed  through  a  partnership 
of  local,  Stote.  and  Fed^l  interests.  It 
will  also  encourage  the  involvement  of 
local  neighboihood  organizations  and 
conmiunity  groups. 

What  Types  of  Activity  May  Be 
Funded?  Ponds  are  available  under 
three  types  of  grants: 

Rehabilitation  grants  are  for 
rebuilding,  Remodeling,  expanding,  or 
developing  existing  outdoor  or  indoor 
recreation  areas  and  facilities. 
Rehabilitetion  grants  provide  70  percent 
of  a  prt^ecf  s  costs. 

Innovation  grants  are  for  personnel, 
facilities,  equipment  supplies,  and 
services  designed  to  demonstrate 
innovative  anid  cost-effective  ways  of 
augmenting  park  and  recreation 
opportunities  at  the  neighborhood  level 
Innovation  grants  provide  70  percent  of 
a  project's  cost  Not  more  than  10 
percent  of  total  program  funds  awarded 
annually  may  be  for  innovation  grants. 

Recovery  action  program  grants  are 
for  {»ogrem  planning  and  development 
such  as  assessisng  resources  and  needs 
and  coordinating  involvement  Recovery 
action  program  grants  provide  50 
percent  oi  a  project's  coste,  and  are  not 
eligible  for  extra  Federal  dollars  to 
match  State  ccmtributions. 
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Will  the  Program  Work  with  Other 
Federal  Urban  Programs? "Wie  Urban 
Park  and  Recreation  Recovery  Program 
will  contribute  to  the  Nation's  total 
urban  recovery  effort  by  woricing  with 
other  Federal  and  State  agencies  that 
administer  programs  affecting  urban 
areas.  These  programs  are  in  a  variety 
of  fields  including  housing,  urban 
development,  employment, 
transportation,  conununity  services, 
voluntary  action,  and  natural  resources 
management. 


AppemfixS 

Sample  Budget,  Youth  Community 
Conservation  and  Improvement 
Projects.  Deportment  of  Labor 
Appendix  5  may  help  applicant  PHAs 
by  providing  a  sample  budget  for  Youth 
Community  Conservation  and 
Improvement  Projects  (YCCIP).'  For 
simplicity,  the  illustration  is  for  a  YCCIP 
component  for  Sl.OOM  as  part  of  a 
comprehensive  emti-crime  application. 
This  does  not  necessarily  mean  that 
DOL  and  HUD  expect  all  applications  to 
be  for  this  amount.  See  the  Notice  for 
guidelines  on  requested  total  YCCIP 
funding  and  distribution  of  line  items 
within  an  overall  request. 


Amount 

Function 

Mwns 

Pe'cent 
65 

$650,000 

150.000 

30.000 

50.000 

20.000 

100.000 

1 

2 

3 

4 

5 
6 

Participants.  ......... 

Wages.  Iwnalits, 

expenses 
Wages  benaffts. 

15.,..   

Work-Site  Supervisors     

3 _. 

10 

Job-Related  Tfauwig  , 

WorK-SiIe  Support  

Supportive  Services  fof  Partictpants 

Administration _. 

expenses 
Uaienal*,  equprnent 
services 

supplies. 

Oiract  program  costs. 

Tow „. 

_.. $1,000,000 

This  assumes  the  minimum  amount 
allowed  for  participants"  benefits  and 
the  maximum  for  administration. 
Assumed  are  $2.65/hr  wages  and  17% 
for  fringe  benefits  and  expenses.  This 
would  fund  a  minimum  of  100 
participant/years  in  9  crews  of  eleven. 
Local  projects  will  be  encouraged  to 
better  these  resources — for  example, 
through  the  use  of  "public  service 
employees"  under  other  CETA  title  as 
supervisors. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managenient 

Bering  Sea-Norton  Sound  Outer 
Continental  Shelf  (Tentative  Sale  No. 
57);  Call  for  Nomlnatfons  of  and 
Comments  on  Areas  for  Oil  and  Gas 
Leasing 

Correction 

In  FR  Doc.  79-13296,  appearing  in  the 
issue  of  Monday,  April  30, 1979,  on  page 
25274.  make  the  following  corrections: 

(1)  The  heading  should  be  corrected  to 
read  as  it  appwars  above  by  adding  the 
"(Tentative  Sale  No.  57)". 

(2)  In  the  last  column,  under  the 
undesignated  center  head  "Use  of 
Information  From  Call",  the  first 


paragraph,  the  second  line,  insert  the 
word  "with"  between  "along"  and  "the". 

BILLING  CODE  1S0»-O1-M 


Lakeview  District  Office,  Oregon; 
Restriction  of  Use  of  Motorized 
Vehicles  on  National  Resource  Lands 

Notice  is  hereby  given  that  use  of 
motorized  vehicles  on  specified  public 
lands  in  the  Black  Hills  of  Lake  County, 
Oregon,  is  restricted  in  accordance  with 
the  provisions  of  43  CFR  Parts  6010.4. 
This  restriction  does  not  apply  to 
emergency.  law  enforcement,  and 
Federal,  or  other  Government  vehicles 
while  being  used  for  official  or 
emergency  purposes,  or  vehicles 
authorized  by  permit  or  contract. 

The  areas  affected  by  this  designation 
and  restriction  notice  are  located 
approximately  four  miles  south  of 
Christmas  Valley,  Oregon.  The  legal 
description  of  the  closed  lands  is: 

Township  28  South.  Range  17  East, 

Willamette  Meridian, 
Sec.  2,  W'/4.  E Vi  lying  west  of  existing  BLM 

road* 
Sec.  3.  all.' 
Sec.  4,  E''jE'/2.  lying  east  of  BLM  vehicle 

trail. 
Sec.  10.  EV^!SfWV4  and  NEV4  lying  north  of 

ratural  drainage. 


Sec  11,  NH  lying  nortk  of  natural  drainage. 
Approximate  Total  Acres  1,740. 

Closure  of  this  area  is  necessary  to 
protect  three  plant  species  and  their 
habitats:  Cusick's  buckwheat 
[Eriogonum  cusickii],  scapose  sileoe 
[Silene  scaposa  var.  Jobata),  and  dwarf 
cork-seed  [Rhysopterus  plunjugus).  The 
status  of  these  threatened  species  is 
being  reviewed  by  the  U.S.  Fish  and 
Wildlife  Service  in  compliance  with  the 
Endangered  Species  Act  of  1973  (Pub.  L. 
93-205). 

The  restriction  is  effective  from  now 
until  November  I,  1980,  or  until  the 
current  planning  in  the  High  Desert      , 
Resource  Area  is  completed.  The 
planning  is  expected  to  be  completed  by 
January  I,  1980.  Maps  showing  the  areas 
described  above  are  available  at  the 
Bureau  of  Land  Management,  Lakeview 
District  Office,  1000  South  9th  Street, 
(P.O.  Box  151),  Lakeview,  Oregon  97630. 

Dated:  April  30,  1979. 

RicBard  A.  Gwity. 

District  Manager 

|FR  Doc  '<>-14079  filed  5-4-79:  8.45  dm| 

BtLLWa  CODE  4310-t4-« 


North  Atlantic  Outer  Continental  Shelf; 
Call  for  Nominations  of  and  Comments 
on  Areas  for  Oil  and  Gas  Leasing 

Correction 

In  FR  Doc.  79-12890,  appearing  on 
page  24643,  in  the  issue  for  Thursday, 
April  26.  1979,  in  the  description  of 
blocks  withdrawn,  insert  the  following 
block  numbers  in  numerical  order:  595 
and  709. 

BILLING  COOE  ISOS-OI-M 


April  28.1870. 

Notice  is  hetaby  gtv«i  that  ponuant 
to  Seetkm  2i  oC  tha  Minna)  [^easing  Act 
of  192a  as  arauidad  (30  U.&C.185);  the 
Montana-Dakota  Utilities  Co.,  of 
Bismarck,  North  Dakota  Ued  an 
application  for  a  rigfit-otway  to 
construct  a  4  inch  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixtk  Hndpid  MnldUo.  Wya«iB« 

T.  39  N..  R.  99  W,. 
Sec.  23,  SKHSWM: 
Sec.26^NWVU4W)4. 

The  proposed  pipeline  will  transport 
natural  gas  from  their  Moncrief  #23-1 
well  located  in  the  SEy4SWV4  section 
23,  southwesterly  to  tie  into  Montana- 
Dakota  Utilities  Co.'s  existing  gathering 
system  located  in  the  NWV4NWV4 
section  26,  T.  38  N.,  R.  93  W..  F^«mont 
County,  Wyoming. 

The  purpose  of  this  notice  is  lo  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  shonld  be 
approved  and,  if  so,  undo*  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submittii^  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  1300  Third 
Street,  P.  O.  Box  670,  Rawlins.  Wyoming 
82301. 


HaroUG. 

Chief,  Branch  of  Lands  and  M/neraU  Ofmntia 

(WyomiiwSTBZSl 

[FR  Doc.  79-i¥m  FUmI  V-t-Tft  8.-4S  ami 
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'Except  existing  BtAf  roads  providing  access  to 
intehor  at  area.  The  areas  and  access  corridors  will 
be  posted  by  signs  on  the  boundaries  and  at 
common  points  of  vehicular  access. 


Wyoming;  Application 

April  25, 1879. 

Notice  is  hereby  pven  that  pursnant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  aflBended  (30  U.S.C  185).  the 
Cities  Service  Gas  Company  of 
Oklahoma  CUy.  Oklahoma  filed  an 
applicatioii  for  a  ri^t-<rf-way  to 
construct  a  4Vi  inch  pipeline  and  related 
facihties  far  the  porpose  uf  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Prindpd  Moridan.  Wyomfaig 

T.21N»R99W, 
Sec.  26,  NWy4NWy4: 
Sec.  34.  NWy4NWM. 

The  proposed  pipeline  will  transport 
natural  gasfrom  &e  Klabzuba  1-23  well 
located  in  die  SW  %  of  section  23,  m  a 


sontfawesteriy  direction  to  a  pshit  of 
connection  wrfli  nieti  gaAethig  line  in 
the  SW%  of  section  93.  T.  a  N..  It  99 
W.,  Sweetwater  Comity,  Wyoming. 

The  puipose  of  this  notice  la  to  Inform 
the  public  that  die  Buaau  will  be 
proceetfing  wtib.  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  v/h&t  terms 
and  conditions. 

Interested  persons  desiring  to  express 
thdr  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  flielr.name  and  address  cuid 
send  Aem  to  the  District  Manager, 
Bureau  of  Land  Management,  NOghway 
187  N.,  P.O.  Box  1809.  Rock  Springs. 
Wyoming  82901. 

Harold  G.  SliiicfaoaaA. 

Chief.  Branch  of  Lands  and  Minerals  Operations. 

(Wyoming  67847) 

[FR  Doc  79-14081  Filed  S-«-7ft  B:1S  am] 

aiLLINQ  CODE  43ie-S4-M 


Wyoming;  Application 

April  26. 1879. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  \JJ&.C.  185],  tiie 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklaboana  filed  an 
application  for  a  right-of-way  to 
construct  one  each.  4V^  8%,  and  12% 
inch  pipelines  and  three  6%  in  pipelines 
for  the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Slxlli  Pnnopel  MenouB,  nrj^wiang 

T.  18  N.,  R.  93  W., 
Sec.  2,  lots  7,  8, 10, 11. 12  and  IS; 
Sec.  Vi.  S%NE%,  NWK  NWHSWK  and 

Sec.  le,  NEV^  SEWNWW.  N^fcSW)4, 
SWVtSWVi  andNE^^SEV^ 

The  six  proposed  pipelines  will 
transport  natural  gas  from  wrils  to 
various  points  of  connection  with  Cities 
Service  Gas  Company's  existing 
gathering  lines  in  the  area  alt  within  T. 
18  N.,  R.  93  W.,  Carbon  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureaa  wfll  be 
puoceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  nnder  what  tenns 
and  conditions. 

Interested  persons  desiring  to  egress 
their  views  shonld  do  so  inroraptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Man^Bement.  1300  Third 


Stiaat  PJO.  Box  tffO.  Rawttas.  W; 
8230L 

OMtfatMfti^i 

(TR  Doc.  79-14aB2  FUad  8-4-TB:  MS  anl 
I  CODE  4S10-«Mi 


Wyoming; 

April  2B.  1879. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C  185).  the 
Cities  Service  Gas  Compcmy  of 
OUahoma  Qty,  Oklahoma  filed  an 
application  for  a  right-of-way  to 
consttBct  a  4V&  inch  pipeline  for  the  of 
transporting  natural  gas  across  die 
following  described  public  landr 

Sixth  Principal  Mericfian.  Wyoming 

T.  19N..R.92W.. 
Sec6.NEV4SWV«. 

The  proposed  pipeline  will  tran^K>rt 
natural  gas  from  a  point  in  NEVs  SW% 
section  6,  in  a  northeriy  direction  to  a 
point  of  connection  with  Cities  Service 
Gas  company's  gathering  line  all  within 
T.  19  N.,  R.  92  W..  Carbon  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whedier  the  application  should  be 
approved  and.  if  so,  under  ivhat  terms 
and  conditions. 

Interested  i>ersons  desiring  to  express 
their  views  should  do  so  promptly. 
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Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  C.  Slinchcomb, 

Chief.  Branch  of  Lands  and  Minerals  Operations. 
(Wyoming  87645) 

(FR  Doc.  79-14083  Filed  5-»-79;  8:45  am] 
BILLING  CODE  43tO-«4-M 


Wyoming;  Application 

April  26,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  application  for 
a  right-of-way  to  construct  a  AVz  inch 
O.D.  buried  pipeline  as  an  addition  to 
their  Moxa  Arch  Gathering  System  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  18  N.,  R.  112  W.. 
Sec.  4.  lot  1. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Champlin  149 
Amoco  H-1  well  located  in  the 
Ny2NWy4  of  section  3  T.  18  N.,  R.  112 
W.,  to  a  point  of  connection  with  an 
existing  pipeline  located  in  the 
WVaNWVi  of  section  33  T.  19  N.,  R.  112 
W.,  all  within  Uinta  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
1869,  Highway  187  N.,  Rock  Springs. 
Wyoming  82901. 

Harold  G.  Stincfacomb, 

Chief  Branch  of  Lands  and  Minerals  Operations. 
[Wyoming  67367) 

|FR  Doc.  79-14084  Filed  5-4-79:  8:45  am) 
BILUNG  CODE  4310-«4-M 


Bureau  of  Reclamation 

Contract  Negotiations  Witti  the 
Santiam  Water  Control  District; 
Availability  of  the  Proposed  Contract 
for  Public  Review  and  Comment 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  is  in 
the  final  stages  of  negotiating  a  contract 


with  the  Santiam  Water  Control  District, 
Stayton,  Oregon.  The  purpose  of  the 
proposed  contract  is  to  provide  the 
district  with  a  supplemental  agricultural 
water  supply.  The  proposed  contrat  is 
written  pursuant  to  the  Reclamation 
Project  Act  of  1939  (53  Stat.  1187)  and 
the  Flood  Control  Act  of  1944  (58  Stat. 
887). 

The  district  requires  a  supplemental 
water  supply  to  serve  approximately  231 
irrigable  acres  in  18  ownerships.  Water 
service  will  be  made  available  from  the 
Willamette  Basin  Project  constructed 
and  operated  by  the  Corps  of  Engineers. 
Section  8  of  the  Flood  Control  Act  of 
1944  authorizes  the  Secretary  of  the 
Interior  to  market  water  from  Corps  of 
Engineers'  reservoirs  for  agricultural 
use. 

The  proposed  contract  will  make 
available  a  maximum  annual  water 
supply  of  496  acre-feet.  The  initial  water 
rate  will  be  $1.00  per  acre-foot  which  is 
adjustable  every  5  years.  The  term  of 
the  proposed  contract  is  40  years.  The 
district  must  furnish  its  own  facilities  to 
divert  and  distribute  the  water  and  must 
obtain  a  diversion  permit  from  the  State 
of  Oregon. 

For  further  information,  please  contact 
Mr.  Martin  Fabricius,  Agricultural 
Economist,  Division  of  Water,  Power, 
and  Lands,  attention  code  440,  550  West 
Fort  Street— Box  043,  Boise,  Idaho, 
telephone  No.  (208)  384-1162.  Copies  of 
the  proposed  contract  form  are  available 
at  the  Bureau  of  Reclamation  offices  in 
Boise,  Idaho,  and  in  Salem,  Oregon.  A 
period  of  30  days  from  the  date  of  this 
publication  will  be  allowed  for  receipt  of 
written  comments  from  the  public. 
Comments  should  be  addressed  to  the 
Regional  Director,  attention  440,  Bureau 
of  Reclamation,  at  the  address  shown 
above.  All  written  correspondence 
concerning  the  proposed  contract  is 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

Dated:  April  26,  1979. 
R.  Keith  Higginaon, 

Commissinner  of  Reclamation. 

[FR  Doc.  79-13712  Filed  5-4-79;  8:45  am) 

BILLING  CODE  4310-09-M 


Contract  Negotiations  With  the 
Hiidalgo  County  Water  Improvement 
District  No.  2;  Availability  of  the 
Proposed  Contract  for  Public  Review 
and  Comment 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  is  in 
the  final  stages  of  negotiating  a 
repayment  contract  with  the  Hiidalgo 


County  Water  Improvement  District  No. 
2,  San  Juan,  Texas.  The  proposed 
contract  will  provide  for  repayment  of  a 
loan  not  to  exceed  $16,100,000  which 
will  be  used  for  major  rehabilitation 
work  on  the  district's  water  distribution 
system. 

The  district  encompasses 
approximately  71,000  acres  of  irrigable 
land  near  San  Juan,  Texas.  Major 
portions  of  the  district's  water 
distribution  system  are  antiquated  or 
dangerously  deteriorated.  The  district 
proposes  to  replace  and  relocate  two 
major  pumping  plants,  line  7.1  miles  of 
canal,  install  55.3  miles  of  pipe  laterals 
and  500  feet  of  siphons,  purchase 
operation  and  maintenance  equipment, 
and  construct  office  and  storage 
facilities. 

For  further  information  and  copies  of 
the  proposed  contract,  please  contact 
Mr.  Ira  M.  Stevens.  Repayment  and 
Economics  Branch;  Division  of  Water. 
Land,  and  Power;  Bureau  of 
Reclamation,  Herring  Plaza  Box  H-4377. 
Amarillo.  Texas  79101.  telephone  No. 
(806)  376-2445. 

Comments  on  the  proposed  contract 
will  be  received  on  or  before  June  6. 
1979.  All  written  correspondence 
concerning  the  proposed  contract  is 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

Dated:  April  26.  1979. 

R.  Keith  Higginaon. 

Commissioner  of  Reclamation. 

[FR  Doc  79-13714  Filed  5-4-79:  845  am) 

BILUNG  CODE  4310-09-M 


Contract  Negotiations  With  the 
Pioneer  Water  Co.  California; 
Availability  of  the  Proposed  Contract 
for  Public  Review  and  Comment 

The  Bureau  of  Reclamation  has 
completed  the  negotiation  of  a  proposed 
amendatory  contract  between  the 
United  States  and  the  Pioneer  Water 
Company,  Porterville,  California,  for  a 
loan  to  construct  a  Small  Reclamation 
Project.  The  major  purpose  of  the 
proposed  contract  is  to  provide  a  cost 
escalation  loan  of  $530,000  to  assist  in 
financing  the  completion  of  the  surface- 
water  distribution  system  initiated  with 
an  earlier  loan  of  $467,000.  The  proposed 
contract  was  prepared  pursuant  to  the 
Small  Reclamation  Projects  Act  of  1956 
(70  Stat.  1044).  as  amended. 

The  original  loan  application  of  the 
Pioneer  Water  Company,  prepared  in 
1968,  was  approved  by  the  Secretary  of 
the  Interior  on  October  7, 1969.  The 
original  loan  repayment  contract  was 
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executed  on  March  5, 1971,  and  is 
identified  as  contract  No.  14-06-200- 
5305A.  The  cost  escalation  since  the 
loan  application  was  prepared  has 
resulted  in  the  company  being  unable  to 
complete  the  construction  program  as 
originally  planned.  The  total  estimated 
cost  of  the  project  is  now  $1,186,000, 
consisting  of  a  district  contribution  of 
$189,000  and  a  loan  amount  of  $997,000. 
There  will  be  no  change  in  the 
construction  contemplated  under  the 
original  application.  The  supplemental 
loan  application  was  approved  on 
December  7, 1978. 

Pioneer  Water  Company  is  located 
just  below  Success  Dam  on  the  Tule 
River,  about  65  miles  south  of  Fresno, 
California.  The  company's  water  supply 
is  derived  from  a  decreed  water  right  to 
72  cubic  feet  per  second  of  the  flows  of 
Tule  River. 

The  original  and  supplemental  loan 
will  be  repaid  in  35  annual  installments, 
the  first  which  shall  become  due  on 
February  1  of  the  year  next  following  the 
year  in  which  the  company  construction 
program  is  completed.  Copies  of  the 
proposed  contract  and  further 
information  can  be  obtained  by 
contacting.the  Regional  Director,  Mid- 
Facifir  Region,  Bureau  of  Reclamation, 
Attention  A.  J.  Thayer,  2800  Cottage 
Way.  Sacramento,  California  95825, 
telephone  No.  (916)  484-^1498. 

All  written  comments  on  the  contract 
must  be  received  by  the  Regional 
Director  on  or  before  June  6, 1979.  A 
summary  of  all  written  comments 
received  will  be  submitted  to  the 
Secretary  of  the  Interior  for 
consideration  prior  to  approval  or 
disapproval  of  the  contract. 

Dated:  April  26.  1979. 

R  Keith  Higginsoo, 

tMiniTussionf'  of  Reclamation. 

|FR  Doc  79-13713  Filed  5-4-79:  8:45  am) 

BILLmC  CODE  43KMW-M 


Fish  and  WUdNfe  Service 

Receipt  of  Appicaftion  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  an 
amendment  to  permit  PRT  2-1609  to 
authorize  placing  tags  on  all  sea  otters 
taken  under  the  authority  of  this  permit. 
This  application  has  been  submitted  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  18). 

1 .  Applicant: 

ii  Name:  Dr  G.  L.  Kooyman. 


b.  Address:  Scripps  Institution  of 

Oceanography,  University  of  California — 
San  Diego,  La  )olla,  Califoniia  92093. 
Z.  Type  of  Pennit  Scientific  research. 

3.  Name  and  Number  of  Animals:  Sea  otter 
(Enhydra  lutris)  30. 

4.  Type  of  Activity:  Tagging  with  Temple 
tags  attached  to  web  of  hind  flipper. 

5.  Location  of  Activity:  Alaska  and  coastal 
water  adjacent  thereto. 

6.  Period  of  Activity:  Through  December  31, 
1979. 

The  purpose  of  this  application  is  to 
more  permanently  mark  sea  otters  that 
are  captured  during  the  exercise  of  the 
authorization  of  this  permit  so  that  they 
can  be  later  identified  by  other 
researchers  doing  long-term  studies. 

Concurrent  with  the  puUication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-1609A.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
DC.  20240,  on  or  before  June  6, 1979. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  aK'ropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  601, 1000  N.  Glebe  Rd.. 
Arlington,  Virginia. 

Dated:  April  30. 1979. 
Larry  LaRoctiBlle.  ^ 

.■\i.tin)i  Cliit'.  Pfriiii  Branch  Federal  Wildlife  Permit  Office 
[(■k  Lkx,  79-14158 Rled  5-*-7»  845  am) 
BILUNG  CODE  4310-5S-ta 


Endartgered  Species  Permit;  Receipt 
of  Application 

Applicant:  Robert  J.  Behnke.  Dept.  of 
F-ishery  &  Wildlife,  Colorado  State 
University,  Fort  Collins,  Colorado  80523. 

The  applicant  requests  a  permit  to 
take  (capture)  and  relpnse  Colorado 
River  squawfish  (Ptychocheilus  lucius) 
and  humpback  chub  (Gila  cypha)  in  the 
Yampa  River,  Colorado,  for  scientific 
purfKJses. 


Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  app^cation  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U5.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  t-41.32.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  tiie  Director  at 
the  above  address  on  or  before  June  6, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  1. 1979. 

DoiukJ  G.  Donahoo. 

Chief.  Permit  Branch.  Federal  Wildlife  Permit  Office.  U.S 

Fish  and  Wildlife  Service 

ire  Doc  T9-W15B  FUed  5-4-7*  8:45  linl  .   • 

BILUNG  CODE  «310-S5-H 


Tttreatened  Species  Permit;  Receipt  of 
Applications 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self-Sustaining 
Population  permits  authorizing  the 
purchase  and  sale  in  interstate 
commerce,  for  the  purpose  of 
propagation,  those  species  of  pheasants 
listed  in  50  CFR  17.11  as  T(C/P). 
Humane  shipment  and  care  in  transit  is 
assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601, 1000  N.  Glebe  Road  Arlington, 
Virginia,  or  by  writing  to  the  Director. 
USFWS,  WPO,  Washington.  D.C.  20240. 
Interested  p>ersons  may  comment  on 
these  applications  on  or  before  June  6. 
1979.  by  submitting  written  data,  views. 
or  argiunents  to  the  Director  at  the 
above  address. 

Applicant:  Wilma  M.  L  Crawford.  (PRT  2- 
4158).  Rt.  4.  box  336,  Cumberland. 
Maryland  21502. 

Apphcanf:  Clifford  Riggle  (PRT  2^156).  RFD 
1,  Leland.  Iowa  50453. 

Please  refer  to  the  individual 
applicant  and  the  appropriately 
assigned  PRT  2-  number  when 
submitting  comments. 

Dated:  April  26, 1979. 

Donald  G.  Doiuhoo. 

Cliii-f  Pvrmil  Branch.  Federal  Wildlife  Permit  Office 
|FR  Uoc  7S-14157  Filed  5-4-7»  8^5  am) 
BILLING  CODE  4910-55-lt 


UMI 


26814 


Federal  Register  /  Vol.  44,  No.  89  /  Monday,  May  7,  1979  /  Notices 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  San  Antonio  Zoological 
Gardens  and  Aquarium,  3903  N  St. 
Mary's  St.,  San  Antonio,  Texas  78212. 

The  applicant  requests  a  permit  to 
export  one  male  clouded  leopard 
[Neofelis  nebulosa]  to  the  Zoologischer 
Garten  Dresden.  Dresden,  East 
Germany,  for  zoological  exhibition  and 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  pubUc  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4147.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  June  6, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  27. 1979. 

Lany  LaRocImI*, 

Acting  Chief.  Permit  Branch.  Federal  Wildlife  Permit  Office. 
U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  7»-141se  Filed  i-4-79:  8;4S  am| 

BILUNO  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Wisconsin  Department  of 
Natural  Resources,  State  Office 
Building,  3550  Mormon  Coulee  Road,  La 
Crosse.  Wisconsin  54601. 

The  appUcant  requests  a  permit  to 
conduct  surveys  of  Higgin's  eye  pearly 
mussel  [Lampsilis  higginsi),  pink  mucket 
pearly  mussel  [Lampsilis  orbiculata),  fat 
pocketbook  pearly  mussel  [Potamilus 
capax),  and  any  other  endangered 
species  encountered,  taking  vouchers  of 
hve  specimens  and  salvaging  dead  ones 
to  ascertain  the  presence  of  these 
species  in  pools  9-11  of  the  Mississippi 
and  lower  Wisconsin  Rivers. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
appUcant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 


This  application  has  been  assigned 
file  number  PRT  2-4077.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  June  6, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  1, 1979. 

Donald  G.  Oonaboo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit  Of  ice.  U.S. 

Fish  and  Wildlife  Service. 

[FR  Doc.  79-14180  Filed  S-4-79.  8:45  dm| 

BILUNG  CODE  4310-55-M 


COUNCIL  ON  THE  ROLE  OF  COURTS 

Relds  of  Antitrust,  Torts,  and 
Decedents'  Estates;  Meeting 

Pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463,  86  Stat.  770).  as  amended  (Pub. 
L.  No.  94-^109,  section  5(c),  90  Stat.  1247), 
notice  is  hereby  given  that  the  Council 
on  the  Role  of  Courts  will  meet  in 
Washington,  D.C.  on  May  18, 1979.  The 
Council  was  advised  only  recently  of  the 
possible  applicability  of  the  Act  to  its 
proceedings,  and  as  a  result  was  unable 
to  provide  the  full  fifteen  days  notice 
prior  to  the  meeting.  The  meeting, 
scheduled  to  begin  at  9:00  a.m.,  will  be 
held  at  the  Federal  Judicial  Center,  1520 
H  Street.  N.W. 

The  meeting  will  deal  with  the  role  of 
courts  in  the  fields  of  antitrust,  torts, 
and  decendents'  estates.  The  meeting 
will  be  open  to  the  public,  and  minutes 
of  the  proceedings  will  be  made 
available  upon  request.  Minutes  from 
the  organizational  session  of  the 
Council,  held  in  New  Orleans, 
Louisiana,  on  January  5  and  6. 1979,  are 
also  available.  Additional  information 
may  be  obtained  from  Mr.  Harry  A. 
Scarr,  Administrator.  Federal  Justice 
Research  Program.  Department  of 
Justice.  Washington,  D.C.  20530,  phone: 
(202)  633-4016. 

Hairy  A.  Scan, 

Administrator.  Federal  fustice  Research  Program. 
(FR  Doc  79-14374  Filed  5-4-79;  10:18  am| 
BILUNG  CODE  4410-01-W 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

April  27, 1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355  88  Stat.  378.  42  U.S.C.  2996-2996/, 
as  amended.  Pub.  L.  95-222  (December 
28. 1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 


any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  aimounce  publicly  .  .  .  such  grant, 
contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  East  Texas  Legal  Services 
in  Nacogdoches,  Texas  to  serve 
Chambers,  Liberty,  Hardin.  Tyler, 
Jasper,  Newton,  Houston,  Sabine, 
Shelby.  Panola.  Marian.  Upshur.  Camp. 
Wood,  VanZandt.  Henderson,  Anderson 
and  Rains  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Denver  Regional 
Office.  1726  Champa  Street.  Suite  500. 
Denver.  CO  80202. 

Alice  Daniel, 

Acting  President 

|FR  Doc.  79-14085  Filed  5-4-79;  8:45  ami 

BtLUNO  CODE  M20-3&-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADIMINISTRATION 

NASA  Advisory  Council  (NAC) 
Aeronautics  Advisory  Committee; 
Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Operating  Systems 
and  Safety  of  the  NAC  Aeronautics 
Advisory  Committee  will  meet  May  30- 
31. 1979.  in  Room  225,  Building  1219 
(Headquarters  Building)  NASA  Langley 
Research  Center,  Hampton,  Virginia. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  including  the 
Sucommittee  members  and 
participants). 

the  Subcommittee  was  established  to 
assist  the  NASA  in  identifying  specific 
needs  and  objectives  for  improving  the 
operational  effectiveness  and  safety  of 
transport  aircraft  which  will  depend  on 
further  research  and  technology  in  the 
several  underlying  technical  disciplines, 
and  to  advise  the  NASA  on  the 
appropriateness  and  adequacy  of  its 
current  and  planned  programs  in  this 
area,  the  Chairperson  is  Mr.  J.  D.  Smith 
and  there  are  9  members  of  the 
Subcommittee. 

Agenda 

May  30, 1979 

8:30  a.m. — Introductory  Remarks 
9.00  a.m.— NASA  Review  of  Industry 

Participation  in  the  Terminal  Configured 

Vehicle  Program 
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9:15  a.m. — NASA  Review  of  the  Evolution  of 

Display  Research  in  the  Terminal 

Configured  Vehicle  Program 
10:15  a.m.— NASA/FAA  Status  Report  on 

Cockpit  Display  of  Traffic  Information 
12:30  p.m.— NASA  Research  Simulation 

Facilities 
1:45  p.m. — NASA  Human  Factors  Research  in 

Cockpit  Displays 
2:45  p.m.— NASA  Use  of  Oculometer  in 

Cockpit  Research 
3:15  p.m  — NOAA  Overview  of  Weather  Data 

in  the  Cockpit 
4:00  p.m. — NASA  Review  of  Avionic  and 

Controls  Program  Plamiing 

May  31,  1979 

8:00  a.m.— NASA  Special  Reports  on  Related 

Activities 
8:45  a.m. — Committee  Member  Report  on 

Airport  Pavement  Performance 

Evaluation 
10:15  a.m. — ^Tour  of  Related  Research 

Facilities  at  Langley  Research  Center 
1:00  p.m. — Conunittee  Discussion  and 

Formulation  of  Recommendations 
5:00  p.m. — Adjourn 

For  further  information  contact  Mr. 
Kenneth  E.  Hodge,  Executive  Secretary 
of  the  Informal  Ad  Hoc  Subcommittee 
on  Operating  Systems  and  Safety,  Code 
RJT,  NASA  Headquarters,  Washington. 
DC  20546  (202/755-3000). 
May  1. 1979. 

AmoM  W.  Fnitkin. 

Associate  Administrator  for  External  Relations. 

(Notice  (79-50)1 

(FR  Doc  79-14148  Filed  5-4-79.  8:45  flm| 
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NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF  THE  CHILD 

Sul}committee  and  Full  Commission; 
Meetings 

The  National  Commission  serves  as 
the  focal  point  for  the  observance  of  all 
International  Year  of  the  Child  activities 
in  the  country,  and  for  all  United  States 
cooperation  on  International  Year  of  the 
Child  observances  with  other  counties. 
It  will  provide  a  forum  of  examining  the 
fundamental  needs  of  children;  it  will 
create  a  better  understanding  of  the 
needs  of  children,  both  in  the  United 
States  and  abroad;  it  will  incourage 
and/or  coordinate  Federal,  state,  and 
local  programs  to  meet  these  needs;  and 
it  will  write  a  report  to  the  President  on 
its  activities  and  findings,  including 
recommendations  of  future  actions 
relating  to  the  well-being  of  children. 

Subcommittee  Meeting 

The  National  Commission's 
subcommittees  will  hold  open  meetings 
at  the  times  and  locations  cited  below. 
Attendance  is  limited  by  the  space 
available.  Anyone  wishing  to  attend 


must  call  Benedict  Latteri,  202/376-2435, 
by  May  11. 1979  for  the  Media 
subcommittee  meeting  and  by  May  15, 
1979  for  the  remaining  subcommittee 
meetings. 

a)  Media  Subcommittee  will  meet  at 
the  offices  of  the  U.S.  Committee  for 
UNICEF;  331  East  38th  Street,  New  York 
City,  New  York,  from  1:00  p.m.  to  5:00 
p.m.,  on  May  16, 1979. 

b)  Children's  Involvement 
Subcommittee  will  meet  at  the  National 
Commission's  Office,  600  E  Street.  N.W.. 
5th  Floor,  Washington.  D.C.  from  12:00 
p.m.  to  4:00  p.m..  on  May  24. 1979. 

c)  Human  Services  Subconmiittee  will 
meet  at  the  New  Executive  Office 
Building.  726  Jackson  Place.  N.W., 
Washington.  D.C.  Room  2010.  from  12:00 
p.m.  to  4:00  p.m.,  on  May  24, 1979 

d)  Corporate,  Labor,  and  Professional 
Involvement  Subcommittee  will  meet  at 
the  New  Executive  Office  Building.  726 
Jackson  Place.  N.W..  Room  8103. 
Washington.  D.C.  from  1:00  p.m.  to  4:00 
p.m..  on  May  24. 1979. 

e)  State  and  Local  Involvement 
Subcommittee  will  meet  at  the  National 
Commission's  Office.  600  E  Street,  N.W, 
5th  Floor,  Washington,  D.C,  from  4:30 
p.m.  to  6:30  p.m.,  on  May  24, 1979. 

Full  Commission  Meeting: 

The  full  Commission  will  meet  at  9:00 
a.m.  to  3:30  p.m.  on  Friday,  May  25, 1979 
in  the  New  Executive  Office  Building, 
Room  2010.  The  New  Executive  Office 
Buildirtg  is  located  at  726  Jackson  Place. 
N.W.  Call  Benedict  J.  Latteri  for  any 
additional  information  202/376-2435). 

Banedict  |.  Latteri, 

Administrative  Officer.  National  Commission  on  the  Inter- 
national Year  of  the  Child. 
[FR  Doc.  79-14200  Filed  5-4-79;  8:45  am| 
BILUNG  CODE  6620-4B-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Advisory  Committee 

Humanities  Panel;  Meeting 

May  1, 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street,  N.W.,  Washington,  D.C. 
20506: 

1.  Date:  May  25, 1979.  Time:  9  a.m.  to  5:30 
p.m.  Room:  1134.  Purpose:  To  review 
Research  Collection  Program  applications 
submitted  to  the  National  Endowmnent  for 
the  Humanities  for  projects  beginning  after 
October  1.  1979. 


2.  Date:  May  31— June  1, 1979.  Time:  9  a.m. 
to  5:30  p.m.  Room:  1023-1025.  Purpose:  To 
review  Elementary  and  Secondary  Education 
Program  applications  submitted  to  the 
National  Endownment  for  the  Humanities  for 
projects  beginning  after  October  1, 1979. 

3.  Date:  June  4,  1979.  Time:  9  a.m.  to  5:30 
p.m.  Room:  1023-1025.  Purpose:  To  review 
Elementary  and  Secondary  Education 
Program  applications  submitted  to  the 
National  Endowmnent  for  the  Humanities  for 
projects  beginning  after  October  1, 1979. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  Janaury  15. 1978. 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Mr.  Stephen  J.  McCleary,  806 
15th  Street.  N.W.,  Washington,  D.C 
20506,  or  call  202-724-0367. 

Stephen  |.  McCleary. 

Advisory  Committee.  Management  Officer. 
[FR  Doc  79-14111  Filed  5-4-79.  8:45  am] 
BILUNO  CODE  7S3e-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Policy 
Researcti  and  Analysis  and  Science 
Resources  Studies;  Changed  Meeting 

The  Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resouces  Studies  is  holding  a  meeting  in 
Washington  on  May  10  and  11, 1979.  The 
meeting  times  of  the  open  and  closed 
sessions  have  been  reversed  on  May  11. 
1979  and  are  as  follows: 

Friday,  May  11, 1979 

8:30-9:45  a.m. — Subcommittee  Meetings  (open 
session) 
Postcensal  Survey  (Room  1242) 
Industrial  Innovation  and  R&D  Statistics 
(Room  1224) 
9:45-11:00  a.m. — Subcommittee  Meetings 
(open  session) 
Output  Indicators  (Room  1242) 
Public  Sector  Innovation  (Room  1224) 
11:00-12:00 — Subcommittee  Reports  (Room 

1242,  open  session) 
12:00-1:30  p.m. — Lunch 
1:30-2:45  p.m. — Presentation  of  Proposal 
Oversight  Report  (Room  1242,  closed 
session) 


UMI 
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2:45-^.00  p.m.— Discussion  of  PRA/SRS 
Strategic  Plans  (Room  1242.  closed 
session) 

Dr.  Charles  Falk.  SRS 

Dr.  Alden  Bean,  PRA 

Dr.  Melvin  Kranzberg,  Closing  Remarks 

The  original  Notice  appeared  in  the 
Federal  Register  on  April  20,  1979, 
volume  #44.  No.  78,  page  23606. 

M  RalMccj  Winkler, 

Ci<n\m:tter  KIcnagfmenI  Coordinolor. 

May  2.  1979. 

|m  Doc  79-H18e  Filed  5-4- 7S  8  45  im\ 
BILLING  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Commonwealth  Edison  Co.;  Proposed 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the 
issuance  of  amendments  to  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealth 
Edison  Company  (the  licensee)  for 
operation  of  the  Zion  Station  Units  1 
and  2  (the  facility)  located  in  Zion. 
Illinois. 

The  amendments  will  involve  changes 
to  the  common  Technical  Specifications 
for  both  Zion  Units  1  and  2  to  increase 
the  total  peaking  factor  limit,  F<j,  from 
1.86  to  1.93. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  the  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  June  6, 1979,  the  licensee  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses. 
Petitions  for  leave  to  intervene  must  be 
filed  under  oath  or  affirmation  in 
accordance  with  the  provisions  of 
Section  2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the 
interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Federal  Register  Notice  and  Section 
2.714  of  10  CFR,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.  S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20556,  Attention: 


Docketing  and  Service  Section  by  the 
above  date.  A  copy  of  the  petition  and/ 
or  request  for  a  hearing  should  be  sent 
to  the  Executive  Legal  Director,  U.S., 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555  and  to  Mr. 
Phillip  P.  Steptoe,  Isham.  Lincoln  and 
Beale,  One  First  National  Plaza, 
Chicago,  Illinois  60690,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspect  or  aspects  of  the  proceeding  as  to 
which  intervention  is  desired  and 
specifies  with  particularity  the  facts  on 
which  the  petitioner  relies  as  to  both  his 
interest  and  his  contentions  with  regard 
to  each  aspect  on  which  intervention  is 
requested.  Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission's  jurisdiction  will  be 
denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  hearing  is  held  and  a 
person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  the 
action,  see  the  application  for 
amendments  dated  March  22, 1979, 
which  is  available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Zion-Benton  Public  Library 
District,  2600  Emmaus  Avenue,  Zion. 
Illinois  60099. 

Dated  af  Bethesda.  Maryland,  this  27th  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencar, 

Chief.  Operating  Reactors  Branch  No  1.  Division  of  Operat- 
ing Reactors. 

IDociel  Nos.  50-295  and  S0-3(M| 

|FR  Doc  7S-139S0  Filed  5-4-79:  8  «  ami 
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Draft  Regulatory  Guides;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  drafts  of 
a  proposed  revision  to  a  guide  and  a 
related  new  guide  in  its  Regulatory 
Guide  Series  together  with  drafts  of 
their  associated  value/impact 
statements.  This  series  has  been 


developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Proposed  Revision  3  to  Regulatory 
Guide  1.35  entitled  "Inservice  Inspection 
of  Ungrouted  Tendons  in  Prestressed 
Concrete  Containments"  and 
temporarily  identified  by  its  task 
number,  SC  810-4,  describes  a  basis  for 
developing  an  appropriate  inservice 
inspection  and  surveillance  program  for 
ungrouted  tendons  in  prestressed 
concrete  containment  structures  sof 
light-water-cooled  reactors.  The  related 
guide  is  entitled  "Determining 
Prestressing  Forces  for  Inspection  of 
Prestressed  Concrete  Containments," 
and  its  task  number  is  SC  807-4.  It 
describes  in  greater  detail,  as  a 
supplement  to  Regulatory  Guide  1.35, 
guidance  for  determining  the 
prestressing  forces  to  be  used  in  the 
inservice  inspection  and  surveillance 
program. 

These  draft  guides  and  their 
associated  value/impact  statements  are 
being  issued  to  involve  the  pubUc  in  the 
early  stages  of  the  development  of  a 
regulatory  position  in  this  area.  They 
have  not  received  complete  staff  review, 
have  not  been  reviewed  by  the  NRC 
Regulatory  Requirements  Review 
Committee,  and  do  not  represent  an 
official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  all  drafts,  the  guides  (including  any 
implementation  schedule]  and  their 
draft  value/impact  statements. 
Comments  on  the  draff  vaiue/irr.;  act 
statements  should  be  accompanied  by 
supporting  data.  Comments  on  all  drafts 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch  by  June  22. 1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (IJ 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW^ 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  published  guides  (which  may 
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be  reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nulcear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  caimot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(al) 

Dated  at  Rockville.  Maryland  this  30th  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Guy  A.  Aiietto, 

l):n-ctor.  Division  of  Engineering  Standards.  Office  of  Stand- 
ards Development. 

|1  R  Doc  79-14154  Filed  5-4-79;  8:45  am) 
BtLLING  CODE  75«>-01-«l 


George  V.  Taplin,  M.O.;  RKng  of 
Petition  for  Rule  Making 

Notice  is  hereby  given  that  Dr.  George 
V.  Taplin.  Division  of  Nuclear  Medicine. 
University  of  California.  Los  Angeles. 
California,  has  filed  with  the  Nuclear 
Regulatory  Commission  a  petition  for 
rule  making  dated  March  28, 1979, 
requesting  the  Commission  to  amend  its 
regulation  "Human  Uses  of  Byproduct 
Material, "  10  CFR  Part  35. 

On  February  20, 1979  the  Commission 
published  in  the  Federal  Register  (44  FR 
10358).  effective  March  22. 1979, 
amendments  to  its  regulation  10  CFR 
Part  35,  to  permit  physicians  greater 
latitude,  when  they  use  certain  low  risk 
diagnostic  radiopharmaceuticals,  by  no 
longer  designating  the  FDA  authorized 
clinical  procedures.  However,  the 
amendments  require  the  physicians  to 
follow  the  package  insert  regarding 
chemical  and  physical  form,  route  of 
administration  and  dosage  range  when 
they  perform  clinical  procedures  that 
have  not  been  approved  by  FDA.  These 
restrictions  do  not  apply  if  the 
physicians  perform  the  FDA  approved 
clinical  procedures  that  are  listed  in  the 
package  insert. 

The  petitioner  requests  that  the 
Commission  reconsider  and  rescind  the 
requirement  that  physicians  must  use  an 
approved  radiopharmaceutical  strictly 
in  accord  with  the  manufacturers' 
package  insert 

The  petitioner  states  that: 

This  change  is  in  direct  opposition  to  the 
current  objectives  of  both  Ae  NRC  and  FDA 
which  permit  physicians  to  use  approved 
drugs  according  iu  iheii  best  knowledge  and 
judgment  and  in  the  interest  of  the  patient  In 
my  opinion  this  new  regulation  will  hinder 
the  development  of  new  safe  applications  of 


approved  drugs  especially  in  the  caae  of 
Technetium  labeled  DTPA  and  prevent  its 
widespread  use  as  a  routioe  lui^  imaging 

agent  in  the  diagnosis  of  pulmonary 
embolism. 

The  petitioner  states  also  that: 

My  specific  disagreement  with  this  new 
restriction  is  that  it  would  preclude  the  uae  of 
Technetium  99m  DTPA  as  an  aerosol  by 
inhalation  for  lung  imaging.  This  application 
and  route  of  administration  provide  the 
physician  with  additional  liseful  medical 
information  while  exposing  the  patient  to 
lower  levels  of  radiation  and  from  the 
approved  applications  for  brain  and  kidney 
imaging  wherein  doses  from  5  to  20  mCl  per 
examination  are  administered  intravenously 

*    *    * 

Enclosed  with  the  petition  are  reprints 
of  two  pertinent  articles  by  Dr.  George 
V.  Taplin  and  Dr.  Sawtantra  K.  Chopra. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission's  Ptiblic  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Division  of  Rul^s  and 
Records  at  the  below  address. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch  by  July  6. 
1979. 

For  further  information  contact: 
Gerald  L.  Hutton,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  telephone:  301- 
492-7086. 

Dated  at  Washington.  D.C.  this  30th  day  of 
April  1979. 
For  the  Nuclear  Regulatory  Commission. 

Samud  |.  Chilk. 

Secretory  of  the  Commission. 

IDockel  No.  PRM-35-l| 

|FR  Doc.  79-13952  Filed  5-4-79^  8:45  am) 
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Nebraska  Public  Power  District; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-46,  issued  to 
Nebraska  Public  Power  District  which 
revised  the  Technical  Specifications  for 
operation  of  the  Cooper  Nuclear  Station, 
located  in  Nemaha  County,  Nebraska. 
The  amendment  is  effective  as  to  the 
date  of  its  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to:  (1)  permit 


operation  of  the  fadlity,  daring  Cyde  5 
wid)  112  exposed  7x7  fuel  assemblies 
loaded  with  the  initial  core  replaced 
with  an  equivalent  number  of  fresh  8x8R 
fuel  assemblies,  designed  and  fabricated 
by  the  General  Electric  Company  (GE) 
and  (2)  revise  limits  based  on  transient 
and  accident  analysis  for  the  Cycle  5 
core  loading. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  ^at 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4),  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 
*      For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  31. 1979  and 
supplemented  March  22  and  April  16, 
1977,  (2)  Amandment  No.  55  to  License 
No.  DPR-46,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  N.W..  Washington. 
D.C.  and  at  the  Auburn  Public  Library. 
118 — 15th  Street  Auburn.*Nebraska 
68305.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  Z7th  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

IWnw  A.  IfpoHlA 

Chief. 

Operating  Reactors  Branch  No.  J.  Otviston  at  Opewtmg 

Reactors. 

[Docket  No.  S(^298| 

[FR  Doc.  79-14152  Filed  5-4-79:  MSI 
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Wisconsin  Public  Service  Corp. 
(Kewaunee  Nuclear  Power  Plant); 
Hearing 

•  In  the  Matter  of  Wisconsin  Public 
Service  Corp.  (Kewaunee  Nuclear  Power 
Plant). 
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Wisconsin  Public  Service  Corporation, 
Green  Bay,  Wisconsin,  is  the  holder  of 
License  No.  DPR-43  which  authorizes 
the  company  to  operate  the  Kewaunee 
Nuclear  Power  Plant.  The  license  was 
issued  originally  on  December  21, 1973, 
and  will  expire  on  August  6,  2008. 

On  July  19. 1978.  the  Acting  Director 
of  Inspection  and  Enforcement,  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282), 
and  10  CFR  2.205  of  the  Commission's 
regulations,  served  on  the  Licensee  a 
Notice  of  Violation,  together  with  a 
Notice  of  Proposed  Imposition  of  Civil 
Penalties.  The  Notice  of  Proposed 
Imposition  of  Civil  Penalties, 
incorporating  by  reference  the  Notice  of 
Violation,  alleged  that  the  Licensee  was 
responsible  for  three  separate  items  of 
noncompliance  which  were  violations  of 
the  Commission's  regulations  and 
license  conditions  and  set  forth  the  civil 
penalty  to  be  assessed  for  each 
violation.  These  alleged  violations  were 
based  on  the  results  of  an  inspection  of 
licensed  activities  on  May  3-5  and  18 
and  June  5, 1978,  particularly  with 
regard  to  a  personnel  exposure  that 
occurred  in  the  reactor  cavity  on  May  2. 
1978. 

The  Licensee  sent  an  answer  dated 
August  10, 1978,  to  the  Notice  of 
Proposed  Imposition  of  Civil  Penalties. 
In  response  to  the  Licensee's  answer, 
the  Acting  Director  of  Inspection  and 
Enforcement  withdrew  one  item  of 
noncompliance  and  served  the  Licensee 
with  an  amended  Notice  of  Violation 
and  amended  Notice  of  Proposed 
Imposition  of  Civil  Penalties  by  letter 
dated  December  7, 1978.  The  Licensee 
responded  to  the  amended  Notices  in  a 
letter  dated  January  2, 1979.  After  due 
consideration  of  the  Licensee's 
response,  the  Acting  Director  issued  an  ' 
Order  Imposing  Civil  Penalties  on 
February  22. 1979.  in  the  total  amount  of 
seven  thousand  dollars  ($4,000  for  Item  1 
and  $3,000  for  Item  2).  By  letter  dated 
March  15, 1979.  the  Licensee  requested  a 
hearing. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  regulations  in 
Title  10.  Code  of  Federal  Regulations. 
Part  2,  notice  is  hereby  given  that  a 
hearing  will  be  held  before 
Administrative  Law  Judge  Ivan  W. 
Smith,  at  a  time  and  place  to  be  set  by 
Judge  Smith. 

The  issues  for  Judge  Smith  to  consider 
and  decide  shall  be: 

(a)  Whether  the  Licensee  committed 
violations  of  the  technical  specifications  of 
License  No.  DPR-43  designated  as  Items  1 
and  2  in  the  Notice  of  Violation  issued  to 
Licensee;  and 


(b)  Whether  the  Order  Imposing  Civil 
Penalties  as  it  relates  to  Items  1  and  2  in  the 
Notice  should  be  sustained. 

A  prehearing  conference  will  be  held 
by  Judge  Smith  at  a  date  and  place  to  be 
set  by  him,  to  consider  pertinent  matters 
in  accordance  with  the  Commission's 
Rules  of  Practice.  The  date  and  place  of 
hearing  will  be  set  at  or  after  the 
prehearing  conference  and  noticed  in 
the  Federal  Register. 

Pursuant  to  10  CFR  2.705,  an  answer 
to  this  Notice  may  be  Hied  by  the 
Licensee  not  later  than  May  28. 1979. 

Required  papers  may  be  filed  by  mail 
or  telegram  addressed  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  Attention:  Chief,  Docketing 
and  Service  Branch  or  by  delivery  to  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC. 
20555.  A  copy  of  papers  filed  should  also 
be  sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC,  20555. 

Pending  further  order  of  Judge  Smith, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708.  an 
original  and  twenty  (20)  conformed 
copies  of  each  such  paper  with  the 
Commission.  Pursuant  to  10  CFR  2.785, 
the  Commission  authorizes  an  Atomic 
Safety  and  Licensing  Appeal  Board  to 
exercise  the  authority  and  perform  the 
review  functions  which  would  otherwise 
be  exercised  and  performed  by  the 
Commission.  The  Appeal  Board  will  be 
designated  pursuant  to  10  CFR  2.787. 
and  notice  as  to  membership  will  be 
published  in  the  Federal  Register. 

Dated  at  Washington,  DC,  this  30  day  of 
April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk. 

Secretary  of  the  Commission. 
[Docket  No.  50-305;  License  No.  DPR-43) 
|FR  Doc.  79-13951  Filed  5-t-79;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 


OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 

agency  clearance  officer 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
An  estimate  of  the  number  of  forms  that 

will  be  filled  out; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
signiHcant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20.000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  F.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  OfUce  of 


Management  and  Budget.  728  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503. 

Department  of  Agriculture 

Agency  dearanoe  Officer — Donald  W. 
Barrowman— 447-8202. 

Revisions 

Fanner's  Home  Administration 

'Appraisal  Report — Farm  Tract 

FmHA  422-1 

On  occasion 

Applicants.  Lenders  60,000  Responses; 

6,000  hours 
Charies  A.  Ellett,  395-5080. 
Food  and  Nutrition  Service 
Part  235  State  Administrative  Expense 
On  occasion 
State  Educational  Agencies  171 

Responses;  114  hours 
Charles  A.  EUett.  395-5060 
Food  and  Nutrition  Service 
Regulations  (7  CFR  250)  Donation  of 

Food  Commodities  for  use  in  U.S. 

FNS-51 
On  occasion 
State  distri.  agencies  for  child  nutrition 

programs,  1.020  responses;  10,080 

hours 
Charles  A.  Ellett.  395-5080 
Food  and  Nutrition  Service 
Report  of  Child  Nutrition  Operations 
FNS-10  Monthly 
State  educational  agencies.  672 

responses:  672  hours. 
Charies  A.  Ellett,  395-5080 
Food  and  Nutrition  Service. 
Annual  Report  of  Meal  Service  in 

Schools 
FNS-47 
Annually 
State  educational  agencies,  56 

responses:  630  hours 
Charies  A.  Ellett  395-6060 

Extensions 

Food  and  Nutrition  Service 
Nutrition  Education  and  Training 

Program  (REGS) 
FNS-42 
Quarterly 
State  agencies  and  FNS  regional  offices. 

280  responses:  l/XM  hours 
Charles  A.  Ellett.  396-SOeo 
Food  and  Nutrition  Service 
Procedure  for  Requesting  Technical 

Assistance  When  Establishing. 

Maintaining  and  Expanding  Food 

Service  Facilities  in  Schools 
On  occasion 
Public  and  private  schools  120 

responses;  240  hours 
Charles  A-  Ellett  395-5080 


Department  of  Energy 

Agency  Clearance  Officer — Albert  H. 
Linden — 566-9021 

New  Forms 

Information  Requirements  for 
Implementing  Section  405  of  FUA 

ERA-322 

on  occasion 

Electric  powerplants,  200  responses; 
40,000  hours 

Jefferson  B.  Hill  395-5867 

Information  Requirements  for 
Regulations  to  Grant  Temporary 
Public  Interest 

ERA-316R 

On  occasion 

Powerplants  1.400.  responses:  4,200 
hours 

Jefferson  B.  Hill.  39S-5867 

Department  of  Health,  Education,  and 
Welfare 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

New  Forms 

Health  Services  Administration 
Needs  Assessment  for  Natural  Family 

{fanning 
Single  time 
Title  X  grantees.  731  responses;  240 

hours 
Richard  Eisinger.  395-3214 

Department  of  Housing  and  Urban 
Development 

Agency  Clearance  Officer — f ofan  T. 
Murphy — 755-5198 

New  Forms 

Policy  Development  and  Research 
Minority  and  Women-Owned  Research 

Contractor  Survey 
Single  time 
Minority  and  women-owned  research 

contractors,  500  responses;  165  hours 
Arnold  Strasser,  395-5000 

Extensions 

Housing  Production  and  Mortgage 

Credit 
'Application  for  Title  I  Contract  of 

Insurance 
FH-21 

On  occasion 
Title  L  lenders  7J0O0,  responses;  1,400 

hours 
Arnold  Strasser.  395-5060 
Housing  Production  and  Mortgage 

Credit 
Title  I  Loan  Reporting  Manifest 
FH-4 

On  occasion 
Banks,  savings  and  loans,  credit  unions, 

lenders.  300,000  responses;  30,000 

hours 


Arnold  Strasser.  395-5060 

Department  of  Lalior 

Agency  Clearance  Officer  — Philip  M. 
Oliver— 523-8341 

Extensions 

Employment  and  Training 

Administration 
In-Season  Farm  Labor  Report 
ETA  223  Monthly 
St.  agen.  for  agr.  rept.  areas  and  crop 

act.  mtg.  cov.  req..  1.900  responses; 

1,900  hours 
Arnold  Strasser,  395-5080 

Stanley  E.  Muiiia. 

Deputy  Associate  Ofn*ctor  for  He%uiotory   PHfcy  (md  Re 

pons  Management 

|FR  Doc  79-142S3  Kilnl  S~t-7ft  k4S  am) 
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PRESIDENTIAL  COyHISSION  ON 
WORLD  HUNGER 

Subcommittee  Meetings 

Meetings  of  the  Domestic.  Agriculture 
Policy,  Consumer  and  Nutrition  and  the 
International  Policy  Subcommittees 
scheduled  for  May  8. 1979  and  May  18. 
1979,  respectively  (44  FR  24661.  April  26. 
1979)  have  been  cancelled. 

Doaald  B.  Haiper. 

Admmrstraftve  Offwrr  Prvs/dentfaf  Conrm/ssmr  on   W.irfc 

Hunger. 

[FK  Doc  7»-l4110  Hted  S-4-79:  &4$  a«| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

American  Stock  Exdtange,  Inc.  c( 
Filing  of  Proposed  Rules  Ctianges 
Order  Approving  Proposed  Rules 
Changes 

April  27, 1979 
In  the  Matter  of: 

Americaa  Stock  Exchange,  lac.  66  Trinity 

Place.  New  York.  New  York  10006  (SR- 

Amex-7a-«); 
Chicago  Board  Options  Exchange,   ■ 

Incorporated.  LaSalle  at  Jackson,  Chicago. 

Illinois  60604  (SR-CBOE-79-4), 
Midwest  Stock  Exchange,  Incorporated.  120 

South  LaSalle  Street  Chicago,  aiinois  60603 

(SR-MSE-79-11); 
Pacific  Stock  Exchange  Incorporated.  618 

South  Spring  Street  Lot  Angeles. 

Califoraia  90014  (SR-PSE-79-4); 
Philade^hia  Stock  Exchange.  Inc..  17th  Street 

&  Sto4^  Exchange  Place,  Pfiiladeiphta, 

Pennsylvania  19103  [SR-Phbc-79-4j. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78(s){bKl}  (the  "Act"),  notice  is 
hereby  given  that  the  American  Stock 
Exchange.  Inc.  ("Amex");  the  Chicaeo 
Board  Options  Exchange.  Incorporated 
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("CBOE");  the  Midwest  Stock  Exchange. 
Incorporated  ("MSE");  the  Pacific  Stock 
Exchange  Incorporated  ("PSE");  and  the 
Philadelphia  Stock  Exchange, 
Incorporated  ("Phlx")  (collectively 
referred  to  as  "the  options  exchanges"), 
filed  with  the  Commission  copies  of 
proposed  rule  changes  to  permanently 
permit  options  transactions  to  be 
effected  on  the  options  exchanges  until 
4:10  p.m.  New  York  time.'  The  proposed 
rule  changes  also  provide  that  an 
options  exchange  may  complete  one 
trading  rotation  in  any  class  of  options 
contracts,  even  though  completion  of  the 
rotation  would  result  in  the  effecting  of 
transactions  on  the  exchange  after  4:10 
p.m.  New  York  time,  if:  (1)  trading  in  the 
underlying  security  opens  or  re-opens 
after  3:45  p.m.  New  York  time,  and  (2) 
promptly  thereafter,  and  before  4:10  p.m. 
New  York  time,  the  options  exchange 
commences  an  opening  or  re-opening 
rotation  in  the  corresponding  options 
class.  In  addition,  the  rule  change 
proposals  filed  by  the  CBOE.  MSE  and 
PSE  delete  from  the  rules  of  these 
exchanges  references  to  closing 
rotations  conducted  after  the  close  of 
regular  trading  each  day.* 

The  purpose  of  the  proposed  rule 
changes  is  to  continue,  on  a  permanent 
basis,  an  existing  experiment  involving 
uniform  daily  closing  hours  and  uniform 
closing  procedures  among  the  options 
exchanges.  This  experimental  program 
was  approved  by  the  Commission  by 
order  dated  October  18, 1978  (the 
"October  Order") '  and  was  commenced 
on  October  23, 1978.  The  experiment 
initially  was  scheduled  to  terminate  on 
February  28, 1979,  but  was  extended 
through  April  28, 1979,  by  order  of  the 
Commission.* The  proposals  also  are  for 
the  purpose  of  providing  a  limited 
exception  to  the  uniform  closing  time  in 
situations  where  a  trading  rotation  in  an 
options  class  is  initiated  as  a  result  of 
the  opening  or  reopening  of  trading  in 
the  primary  market  iffr  the  underlying 
security  at  or  near  the  close  of  trading. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 


'  The  CBOE's  rule  proposal  provides  that  options 
transactions  may  be  effected  on  the  Exchange  until 
ten  minutes  after  the  nonnal  time  set  for  the  close  of 
trading  on  the  primary  exchange  listing  the 
underlying  stocks.  The  closing  time  for  such  primary 
exchange  currently  is  4:00  p.m.  New  York  time. 

*  A  closing  rotation  is  a  procedure  used  to  close 
trading  in  an  options  class  by  providing  for  bids  and 
offers  to  be  made,  and  orders  to  be  executed,  one 
series  at  a  time.  Prior  to  October  23,  1971  the  CBOE. 
MSE  and  PSE  conducted  such  rotations  after  the 
close  of  regular  options  trading  each  day. 

•Securities  Exchange  Act  Release  No.  15241 
(October  18, 1978),  43  FR  49867  (October  25.  1978). 
No  comments  were  received. 

'Securities  Exchange  Act  Release  No.  15593 
(February  2a  1979).  44  FR  12525  (March  7. 1979).  No 
comments  were  received. 


with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  with  the 
requirements  of  Section  6  of  the  Act. 
This  Section  requires,  among  other 
things,  that  the  rules  of  national 
securities  exchanges  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  to  protect  investors  and  the 
public  interest;  and  not  be  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

The  Commission  originally  approved 
the  uniform  closing  hours  experiment 
because  of  its  concerns  that  daily 
closing  rotations  as  conducted  by  some 
of  the  options  exchanges,  and  the 
resulting  disparity  in  closing  hours 
among  the  options  exchanges,  might  not 
be  in  the  public  interest  or  consistent 
with  the  promotion  of  just  and  equitable 
principles  of  trade.  For  the  same 
reasons,  the  Commission  also  published 
for  comment  proposed  Securities 
Exchange  Act  Rules  9b-3,  9b-4(A),  and 
9b-4(B)  addressing  these  issues.* 

To  assist  the  Commission  in  resolving 
these  issues,  the  options  exchanges 
monitored  the  final  ten  minutes  of 
trading  during  the  trial  period  and 
submitted  to  the  Commission  the  results 
of  their  monitoring  efforts.*  The 
Commission  has  evaluated  these 
reports,  along  with  the  comments 
received  on  proposed  Rules  9b-3,  9b- 
4(A),  and  9b--4(B),  in  connection  with  its 
determination  that  the  rule  change 
proposals  filed  by  the  options  exchanges 
are  consistent  with  the  requirements  of 
the  Act. 

The  Commission  believes  that  the  six- 
month  trial  period  has  provided  ample 
opportunity  for  the  options  exchanges 
and  other  interested  persons  to 
comment  on  the  issues  underlying  these 
rule  change  proposals.  The  Commission, 


'Securities  Exchange  Act  Release  No.  15503 
(January  17, 1979),  44  FR  4703  (January  23,  1979). 
Proposed  Rule  9b-3  under  the  Act  would  prohibit 
any  national  securities  exchange  from  conducting  or 
employing  any  trading  rotation  in  options  if,  during 
the  rotation  (with  respect  to  options  series  in  such 
class  not  yet  called),  new  orders  could  not  be 
placed  on  the  limit  order  book  or  existing  orders 
could  not  be  cancelled  or  replaced.  Proposed  Rules 
9b-4(A)  and  (b-4(B)  are  alternative  proposals  which 
would  prohibit  exchange-listed  options  trading  after 
4.-00  p.m.  and  4:10  p.m.  New  York  time,  respectively. 
The  comment  period  for  these  rule  proposals 
expired  February  21, 1979.  Seven  comments  were 
received. 

•Consistent  with  the  policies  of  the  Division  of 
Market  Regulation,  during  the  final  two  months  of 
the  trial  period,  the  options  exchanges  also 
monitored  the  effects  of  the  limited  exception  to  the 
4:10  p.m.  closing  time.  During  this  time, 
circumstances  permitting  use  of  the  exception  have 
not  arisen  on  any  of  the  options  exchariges. 


therefore,  finds  good  cause  for 
approving  the  proposed  rules  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submissions 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  Nos.  Sr-Amex 
7ft-6;  SR-CBOE-79-4;  SR-MSE^79-11: 
SR-PSE-79-3;  and  SR-Phlx-79^. 

Copies  of  the  submissions,  all 
subsequent  amendments,  and  all  written 
submissions  which  are  filed  with  the 
Commission  with  respect  to  the 
proposed  rule  changes,  and  of  all 
written  communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  ^552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  F*ublic  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rules  changes  referenced 
above  be,  and  they  hereby  are, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Caoixa  A.  Fitmiininon*. 

Secretary. 

(Rel.  No.  1578S;  SR-Ainex-79-6  etc) 

|FR  Doc.  79-14177  Filed  S-*-79;  8:45  am) 
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Jersey  Central  Power  and  Light  Co.; 
Proposed  Issuance  and  Sale  of 
Preferred  Stock  and  Request  for 
Exemption  From  Competitive  Bidding 

April  27, 1979 

In  the  Matter  of  JERSEY  CENTRAL 
POWER  &  LIGHT  CO..  Madison  Avenue 
at  Punch  Bowl  Road,  Morristown.  New 
Jersey  07960. 

Notice  is  hereby  given  that  Jersey 
Central  Power  &  Light  Cogipany  ("Jersey 
Central"),  an  electric  utihty  subsidiary 
of  General  Public  Utilities  Corporation 
("GPU"),  a  registered  holding  company, 
has  filed  with  this  Commission  an 
application  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Section  6(b)  of  the  Act  and 
Rule  50(a)(5)  promulgated  thereunder  as 
applicable  to  the  proi>osed  transaction. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below. 


for  a  complete  statement  concerning  the 
proposed  transaction. 

Jersey  Central  proposes  to  issue  and 
sell  up  to  an  aggregate  stated  value  of 
$60,000,060  of  cumulative  preferred 
stock  ("Preferred  Stock"),  all  shares  of 
which  will  have  the  same  stated  value 
of  either  $25  or  $100  per  share.  None  of 
the  shares  of  the  Preferred  Stock  may  be 
redeemed  before  five  years  after  date  of 
issuance  if  such  redemption  is  for  the 
purpose  of  refunding  them  through  the 
use,  directly  or  indirectly,  of  borrowed 
funds  or  the  issuance  of  other  preferred 
stock  having  a  lower  effective  cost  than 
the  effective  dividend  cost  of  the 
Preferred  Stock.  Other  terms  of  the 
Preferred  Stock,  including  the  dividend 
rate  and  an  expected  mandatory 
redemption  provision  designed  to  retire 
all  the  Preferred  Stock  within  a  period  of 
years,  will  be  supplied  by  amendment. 

The  net  proceeds  from  the  sale  of  the 
Preferred  Stock  will  be  used  to  pay  all 
or  a  portion  of  Jersey  Central's  short- 
term  bank  loans  outstanding  at  the  date 
of  sale  and  to  reimburse  its  treasury  for 
funds  previously  expended  therefrom. 
Jersey  Central  r^uests  an  exemption 
from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to  Rule 
50(a)(5).  It  refers  to  the  nuclear  accident 
at  Unit  No.  2  of  the  Three  Mile  Island 
nuclear  generating  station  ("TMI-2"). 
which  accident  occurred  on  March  28, 
1979.  Jersey  Central  owns  an  undivided 
25%  interest  in  TMI-2,  the  remainder 
being  owned  by  Pennsylvania  Electric 
Company  (25%)  and  Metropolitan 
Edtson  Company  (50%),  associate 
companies  (^Jersey  Central. 
Expenditures  for  the  clean-up  and  repair 
of  TMI-2  and  the  purchase  of 
replacement  energy  will  subject  the  GPU 
system,  including' Jersey  Central,  to  a 
serious  cash  drain  for  an  indeterminable 
period.  In  view  of  these  uncertain  and 
exceptional  conditions.  Jersey  Central 
believes  that  competitive  bidding  for  its 
preferred  stock  is  not  now  feasible. 

Jersey  Central  believes  that  it  may  be 
possible  to  effect  such  sales  through 
private  placement  or  a  negotiated  public 
offering,  or  both.  Jersey  Central 
proposes  to  explore  with  a  group  of 
prospective  underwriters'the  pfospects 
for  such  private  or  public  offering  and, 
among  other  things,  to  obtain  their 
recommendations  for  the  sequence  and 
size  of  such  sales.  It  is  hereby 
authorized  to  do  so. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  the  Board 
of  Public  Utilities  of  the  State  of  New 
Jersey  has  jurisdiction  over  the  proposed 
transaction  and  that  no  other  state 


commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  thereover. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  21, 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Geoff*  A  ntnimmom. 
Secretory. 

|Rel.  No.  21021:  70-«297) 
(FR  Doc  79-14178  Filed  S-t-78:  S:4S  am) 
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Midwest  Stock  Exchange,  Inc^  niing  of 
Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

April  27, 1979 

In  the  Matter  of  The  Midwest  Stock 
Exchange.  Incorporated.  Suite  1200. 120 
South  LaSalle  Street.  Chicago,  Illinois 
60603. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  April  23. 1979.  the 
Midwest  Stock  Exchange.  Incorporated 
("MSE")  filed  with  the  Commission 
copies  of  a  proposed  rule  change  which 
permits  the  MSE.  upon  a  determination 
that  it  is  in  the  interest  of  maintaining  a 
fair  «ind  orderly  market  or  for  the 
protection  of  investors,  to  make 
application  to  the  Commission  to  strike 
from.trading  and  listing  any  class  or 


series  of  options  contracts  not 
exclusively  traded  on  the  MSE  even 
though  all  options  contracts  in  that  class 
or  series  have  not  expired. 

The  proposed  change  would  amend 
MSE  Article  XVI,  Rule  4.  to  include  the 
following:  Notwithstanding  the 
foregoing  provisions,  whenever  the 
Exchange  determines  in  the  interest  of 
maintaining  a  fair  and  orderly  market  or 
for  the  protection  of  investors  that  a 
class  or  series  of  option  contracts 
previously  approved  for  Exchange 
option  transactions  and  not  exclusively 
traded  on  the  Exchange  should  no 
longer  be  approved,  the  Exchange  may 
make  application  to  the  Securities  and 
Exchange  Commission  to  strike  from 
trading  and  listing  such  class  or  series  of 
option  contracts. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-MSE-79- 
10. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  522,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W..  Washington.  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  exchanges  on  which 
standardized  options  are  trading,  and  in 
particular,  the  requirements -of  Section  6 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  understands  that  the 
proposed  rule  change  is  intended  to 
facilitate  the  MSE's  application  to  the 
Commission  to  strike  from  trading  and 
listing  American  Express  Company  call 
options,  which  are  traded  on  the 
Chicago  Board  Options  Exchange, 
Dicorporated  ("CBOE")  and  the 
American  Stock  Exchange.  Inc. 
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("Amex")  as  weD  as  on  the  MSE.  and 
thereby  facilitate  the  orderly 
implementation  of  the  pending 
combination  of  the  options  markets  of 
the  MSE  and  the  CBOE.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geocfs  K.  Fltztimmons. 

Secretory. 

April  27. 1979. 

(Rel.  No.  34-15796;  SR-MSE-TS-IO) 
|FR  Doc.  7»-H1Bl  Filed  S-4-79;  8:45  am| 
BILLINO  COOE  M10-01-M 

May  1, 1979. 

Rogers  &  WeUs  Profit-Sharing  Plan; 
Filing  of  Application  for  an  Order 
Pursuant  to  Section  3(aK2)  of  the 
Securities  Act  of  1933  Exempting 
From  the  Provisions  of  Section  5  of 
the  Act  Interests  or  Participations  In 
the  Rogers  &  Weils  Profit-Sharing  Plan 

In  the  matter  of  the  Rogers  &  Wells 
Profit-Sharing  Plan.  1666  K  Street  N.W.. 
Washington.  D.C.  20006. 

Notice  is  hereby  given  that  Rogers  & 
Weils  (hereinafter  referred  to  as 
"Applicant"  or  "Firm"),  a  law  firm 
organized  as  a  partnership  under  the 
laws  of  the  District  of  Columbia,  on 
March  5, 1979,  filed  an  application  for  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("Act")  for  participations  or 
interests  issued  in  connection  with  the 
Roger  &  Wells  Profit-Sharing  Plan 
("Plan").  All  interested  persons  are 
referred  to  that  document,  which  is  on 
file  with  the  Commission,  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below 

Established  in  1977,  the  Plan  provides 
benefits  for  its  participants  distributable 
upon  retirement,  disability  or  death. 
Partners  and  employees  of  the  Firm  who 
are  25  years  old  and  have  completed  at 
least  six  months  of  service  are  eligible 
to  participate  in  the  Plan.  The  maximum 
annual  contribution  made  by  the  Firm 
on  behalf  of  each  eligible  participant  is  7 
percent  of  the  portion  of  his 
compensation  which  exceeds  the  Social 
Security  taxable  wage  base  or  such 
lesser  integration  level  as  may  be 
determined  by  the  Firm.  The  Firm  may 
determine  in  any  year  to  contribute  a 
lesser  amount  or  to  make  no 
contributions.  Participants  are  not 
required  to  contribute  to  the  Plan,  but 
are  permitted  to  make  voluntary 


'  Securities  Exchange  Act  of  1S34  Release  No. 
15702  (April  24.  MTV). 


contributions  which,  in  general  may  not 
exceed  an  average  of  10  percentof  their 
compensation,  as  defined  in  ttie  Plan. 

The  Plan  is  of  the  type  commonly 
referred  to  as  a  "Keogh"  plan,  which 
covers  persons  (Applicant's  partners) 
who  are  employees  within  the  meaning 
of  Section  401(c)(1)  of  the  Internal 
Revenue  Code  of  1954.  as  amended 
("Code"),  and,  therefore,  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act 
for  interests  or  participations  in 
employee  benefit  plans  would  appear  to 
be  inapplicable  to  the  Plan.  Section 
3(a)(2)  of  the  Act  provides,  however, 
that  the  Conunission  may  exempt  from 
the  provisions  of  Section  5  of  the  Act 
any  interest  or  participation  issued  in 
connection  with  a  stock  bonus  to 
pension,  profit-sharing,  or  annuity  plan 
which  covers  employees,  some  or  all  of 
whom  are  employees  within  the 
meaning  of  Section  401(c)(1)  of  the  Code, 
if  and  to  the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poHcy  and  provisions  of 
the  Act. 

The  Internal  Revenue  Service  has  by 
letter  dated  August  17, 1978  determined 
that  the  Plan  meets  the  requirements  for 
qualification  under  Section  401(a)  of  the 
Code. 

Applicant  states  that  the  assets  of  the 
Plan  are  held  by  the  Trustees,  who  are 
three  partners  in  the  Firm,  pursuant  to 
the  terms  of  the  Plan  and  Affiliation 
Agreement,  which  together  constitute 
the  Trust.  The  Trustees  may  purchase 
insurance  policies  on  the  life  of  a 
participant,  upon  his  request  so  long  as 
the  aggregate  of  premiums  paid  on  the 
policies  on  the  life  of  a  participant  does 
not  exceed  certain  specified  percentages 
of  the  aggregate  Firm  contributions  to 
his  account.  Any  contributions  not 
invested  in  insurance  polices  are 
retained  in  the  investment  fund,  which 
the  Trustees  are  authorized  to  invest, 
subject  to  the  direction  of  the  Firm  as 
Plan  Administrator,  in  such  manner  as 
they  deem  advisable.  The  Trustees  have 
invested  the  fund  in  the  general  account 
of  the  New  England  Life  Insurance 
Company,  which  has  a  guaranteed 
minimum  rate  of  interest,  currently  9 
percent.  The  Trustees  must  maintain 
separate  accounts  for  Firm  contributions 
made  on  behalf  of  each  participant  and 
any  contributions  made  by  a  participant.. 

Applicant  states  that  the  Firm,  as  Plan 
Administrator,  has  full  authority,  in  its 
discretion,  to  direct  the  Trustees  in  the 
investments  of  the  Trust.  The  participant 
has  no  right  to  direct  the  Plan 
Administrator  as  to  the  manner  in  which 


his  account  shall  be  invested.  In 
addition,  as  Plan  Administrator,  the 
Firm  is  responsible  for  the  day-to-day 
administration  of  the  PlaB. 

Applicant  contends  that  the  reason  for 
excluding  Keogh  plans  from  the 
exemption  generally  afforded  by  Section 
3(a)(2)  was  concern  that  such  an 
exemption  might  be  used  to  mass- 
market  Keogh  plans  to  unsophisticated 
self-employed  persons. 

Applicant  submits  that  the  elements 
about  which  Congress  expressed 
concern  are^bsent  in  this  instance,  and 
that  therefore  an  exemption  would  be 
appropriate.  The  Plan  covers  employees 
of  a  single  employer,  which  is  a  law  firm 
engaged  in  furnishing  legal  services  of  a 
type  which  necessarily  involves 
financially  sophisticated  and  complex 
matters.  The  risks  associated  with  the 
sale  of  multi-employer  plans  are 
therefore  absent.  Applicant  states,  as  it 
can  be  assumed  that  the  Firm  is  able  to 
represent  adequately  its  interests  and 
those  of  its  employees.  Moreover,  the 
Firm  exercises  both  fiduciary  and 
administrative  responsibilities  in 
connection  with  the  Wan. 

In  addition,  the  Plan  is  subject  to  the 
fiduciary  standards  and  the  full 
reporting  and  disclosure  requirements  of 
the  Employees'  Retirement  Income 
Security  Act  of  1974  ("ERISA"). 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemption  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  pohcy  and  provisions  of 
the  Act. 

Notice  is  fiu-ther  given  that  any 
interested  person  may,  not  later  than 
May  28, 1979,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  May  28. 
1979.  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 


who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  wfll 
receive  any  notices  and  orders  fssned  in 
this  matter,  inchiding  tfie  date  of  the 
hearing  (if  ordered)  and  any 
postpinieinents  thereof. 

Ff>r  the  CommiBsion.  by  the  Divison  of 
Investment  Management  pursuant  to 
delegated  authority. 

Secretary. 

(Rel.  No.  DOBS:  1S-4| 

|FR  Doc.  7»-MUD  nttd  S-t-99c  MI  ■■) 

nuJNO  cooc  wta-oi-n 


Schnader,  Harrison,  Segal  &  Lewla; 
Filing  of  AppKcaaan  Pursuaitt  to 
Section  3(a)(2)  of  Itie  SecurfUes  Act  of 
1933  for  an  Order  Exempting  Rom  the 
Provfslona  of  Section  gfciteraataor 
Partldlpatlona  In  Connecnon  WRi  tlie 
H.R.  10  Retirement  Plan 

Ib  the  Matter  frf  HJL  10  RetiresMBt 
Plan  at  Schnader.  Harrison.  Segal  k 
Lewis.  171A  Packard  Butidii^ 
Philadelphia,  PA  19102. 

&Tata 

Page  2  of  tiw  above-captioaed  Notice 
erroneously  stated  that  Applicant's 
contribution  is  1.5%  of  participant's 
compensation  in  excess  of  $17,000 
instead  of  1.5%  of  compensation  not  In 
excess  of  $I7/)00  and  B.5%  of 
compensation  in  excess  of  $17,000. 

[ReT  No.  aOBI;  TS-TT] 
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SELECT  COMMISSION  ON 
IMMIGRATIOR  AND  REFUGEE  POLICY 

Open  Meeting 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  will 
hold  its  first  meeting  on  Tuesday,  May 
22, 1979,  at  £00  p  jn.  in  Room  2010  of  the 
New  Executive  OfUce  Builcfing,  728 
facksott  Place,  WasMngton.  D.C  The 
agenda  will  consist  of  preifminary 
organizationel  and  badness  matters 
including  appointment  of  a  staff 
diiectcHP. 

The  meeting  wriQ  be  open  to  tfie  pubKc 
with  seating  availabie  for  approximately 
60  persons.  A  section  will  be  reserved 
for  the  media.  Wrftteo  statements  may 
be  filed  wMi  tbe  Cenunission  before  or 
after  the  meetings 

The  Select  Conunission  on 
Immigration  aad  Refugee  PeKcy  vras 
created  by  PkiblirLaw9»-«12,  s^ned 
Octobers,  nn.  IbeOommussion  ts 
chwgctl  wWt  a  campBehensfve  review  of 


U.S.  fnnrigrsfion  lews,  policies,  and 
proeedares.  Membenfcip  en  the 
Comnission  indodes  fear  Cabinet 
members,  Hiiir  members  ei  tne  House 
Committee  on  the  Jadidary,  foor 
members  of  the  Senate  Comn^tee  on 
the  Joificfary,  and  four  members 
appointed  by  the  Pi^sident,  ieoiMfoig 
former  Governor  Reubin  Asitew, 
Chainmn.  I^khi  co^^>le(ilm  of  its  work, 
the  Commission  will  sabnit  tts  - 
reconmendations  to  die  Cbngress  and 
the  President. 

Inqufaies  may  be  addressed  tq:  Select 
Commission  en  Immigration  Btid 
Refugee  PoBcy,  Softe  636^  Safeway 
Bailfing;  SZ1  IZtb  Street  N.W., 
Wasfasqton,  D.C.  20630!,  Telephone:  202- 
724-7482. 

Dated:  May  2, 1979. 


bUsriiB  Coofdbiotot. 
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DEPARTIIENT  OF  TRANSPORTATION 
Federal  Aviation  AdmlnMraflon 


:N«w  England  Rpgional  Office. 
Federal  Aviation  Administraiian  (FAA), 
Department  of  Tmspartation  (DOT). 

:  N^ce  is  hii'tby  gista  Ihat  a 
iBpaaeaaBCfiegwilbe 
heidbflhePAAaltticl 


BostoB.1 

Tbe  popose  ef  tkis  neetelg  is  to  give 
interested  persons  Ike  uppuitMily  le 
comnKnt  as  a  piopoBai  to  sevise  tfw 
Boston,  Massachusetts,  Tenainal 
Coirtnl  Axea  flCA). 

The  ratknude  for  dds  proposri  is 
addressed  hi  Ml  in  Pederri  Aviation 
Administration  (FAA)  Notice  78-49 
published  in  therudsial  Niglstui  on 
Janaary  4, 11179.  f44  FR  132^  podcet  No. 
laaos;  Notice  No.  78-1^  A^  persoB 
may  obtain  a  copy  of  this  Notice  by 
submitting  a  request  to  the  Federa) 
Aviation  Administration,  Office  of 
Public  Allairs,  AttentioR:  Public 
faifesBMitfon  Center.  AP^~tm,  SBO 
Independence  Avenue,  &W., 
Washiagten.  D.C  38691,  or  l^  calling 

(aa2)4a»-8058. 

The  pablic  is  invffed  to  attend  this 
infoinal  mrspace  meeting  to  present 
facts  pertinent  to  the-mie  and  eflicieiit 
use  of  nav^ble  air  span;  as  it  relates  to 
the  praposai. 

Comments  may  ano  be  SBbuulted  in 
writing  at  tirfs  meeting  or  wititin  five 
days  thereafter  addressed  to  the 


foUuwiegi  Operstians.  ftocediires  and 
Airspace  BssKh.  A»e-63Q,  Federal 
AviatisB  AihaJaiiliHliua,  Air  Traffic 
Division,  12  New  Engiand  ExccutiW 

FOR  raRTHCit  MRNMNATiONr  Contact  Mr. 
ninnm  Keepers,  Chief,  Logan 
Intemsfionm  Airport  Traffic  Control 
Tower  (ATCT),  PAA,  Bast  Boston, 
Massadnisetts  02128,  Tdepbone  (017) 
507-2828.  Office  bosrs:  8:00  a.m.  to  4:30 
pjn. 

Issued  oa  Ajnil  27, 1979. 

Chief,  Operations  Pnoeduei  and  Ainpoct  Branch. 
pUDoc  7»-t3m  FOad  S-t-7ft  MS  ami 

I  COOS  «1S-tt-ll 


DEPARTIIENT  OF  THE  TREASURY 
OfficoottheSacralMy 

PuMe  ObM  Serfea—Mo.  »-79 

The  Scoetaty  of  the  Tivaauiy 
announced  on  May  1, 1979,  that  the 
interaatxate  OB  the  notes  designated 
Series  A-iaaewdeacribad  iDDcpartsaenl 
CiiB«lo»«-Piiblic  Debt  Series— Ne.  9^7a» 
dated  Apdl  26.  IVSi  Witt  be  9V^  pescenL 
Interesiaa  the  notes  Witt  be  p^wbie  at 
the  ttte  eC  9%  percent  pec  J 


FSacol  Ammtiml^miwmuf. 

SappI— ealfiyWaflBUieul 

The  announcement  set  forth  above 
does  not  maet  the  Deputment's  criteria 
for  lignfficaot  regplations  and, 
according]^  may  ha  piihBBhad  without 
compliance  with  die  Departmental 
procedures  applicable  to  such 
regulations. 


INTERSTATE  COMMERCE 


April  191 1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rafes  of  Practice  (49  CFR 
8  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  appfcafion  must  be  filed 
with  flie  Cbmmission  on  or  before  Jane 
6,  T979.  FMlure  to  file  a  protest,  widiin 
30  days.  wflLbe  considered  as  a  waiver 
of  opposition  to  the  appOcation.  A 
protest  wider  these  nJes  should  comply 
with  Rule  247(ejC3)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  i^iich  It  is 
made,  contain  a  detailed  statement  of 
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protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method— whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  Uie  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  apprepriate. 
Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant.  — 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  cairier  applicant 
qualifies  as  a  contract  carrier  and  its' 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 


the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations^shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  June  6, 1979 
(or,  if  the  application  later  becomes 
unopposed],  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  2.  Members  Boyle,  Eaton,  and 
Liberman. 


RC. 

Secretary. 

MC  200  (Sub-334F),  filed  February  5. 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  a  Delaware 
corporation.  903  Grand  Ave..  Kansas 
City.  MO  64106.  Representative:  Ivan  E. 
Moody  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  (1)  catalogs,  magazines, 
and  printed  paper,  and  (2)  materials  and 
supplies  used  in  the  oianufacture  and 
distribution  of  the  commodities  named 


in  (1)  above,  (except  commodities  in 
bulk),  serving  (a)  Effingham.  IL,  asan 
intermediate  point  on  U.S.  Hwy  40.  (b) 
Salem,  IL,  as  an  intermediate  point  on 
U.S.  Hwy  50,  and  (c)  Mt.  Vernon.  IL,  as 
an  off-route  point,  all  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Kansas  City,  MO.) 

MC  35320  (Sub-186F),  filed  January  30. 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2250,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  clashes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment, 
ammunition,  and  components  of 
ammunition),  serving  the  facilities  of 
Middletown  Manufacturing  Co..  Division 
of  Leggett  and  Piatt.  Inc..  at  or  near 
Simpsonville.  KY.  as  an  off-route  point 
in  connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Louisville.  KY.  or 
Washington,  DC.)  *^ 

MC  35320  (Sub-187F).  filed  January  30. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  ammunition  parts, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Klote 
International,  Inc.,  at  or  near  Maryville. 
TN,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Knoxville,  TN,  or  Washington,  DC.) 

MC  35320  (Sub-188F),  filed  January  30, 
1979.  Applicant:  T.I.M.E.-DC.  ING,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment, 
ammunition,  and  components  of 
ammunition),  serving  the  facilities  of 
Hapco,  at  or  near  Abingdmi.  VA.  as  an 


off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearinj^ite: 
Knoxville.  TN.  or  Washington,  DC} 

MC  35320  (Sub-189F1,  filed  January  29. 
1979.  Applicant:  TJA1£.-DC,  INC..  P.O. 
Box  2560,  Lubbock,  TX  79406. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  tmusual 
value,  classes  A  and  B  explosives, 
ammunition,  ammunition  parts, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Ship  Shop,  Inc., 
at  or  near  Maryville,  TN,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regiilar-route 
operations.  (Hearing  site:  Knoxville,  TN, 
or  Washington.  DC.) 

MC  35320  (Sub-190F).  Hied  January  29, 
1979.  Applicant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant].  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
anununition,  ammunition  parts, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
serving  the  facilities  of  Schlegal 
Tennessee,  Inc.,  at  or  near  Maryville, 
TN.  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Knoxville,  TN,  or  Washington,  DC.) 

MC  35320  (Sub-196F],  filed  January  3a 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment, 
ammunition,  and  components  of 
ammunition),  serving  the  facilities  of 
The  Columbus  McKinnon  Corp.,  at  or 
near  Damascus  and  Abingdon,  VA,  as 
off-route  points  in  connection  with 
applicant's  otherwise-authorized 
regular-route  operations.  (Hearing  site: 
Knoxville,  TN,  or  Washington.  DC) 

MC  48221  (Sul>-22F),  filed  January  29. 
1979.  Applicant:  W.  N.  MOREHOUSE 


TRUCK  LINE.  INC.,  4010  Dahknan 
Avenue,  Omaha,  NE  68107. 
Representative:  Richard  E.  Closner, 
Suite  610,  7171  Mercy  Road,  Omaha,  NE 
68106.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  points  in  LA 
(except  Glenwood  and  Sioux  City),  to 
Denver,  CO.  (Hearing  site:  Omaha.  NE.) 

MC  52921  (Sub-32F).  filed  January  29. 
1979.  Applicant  RED  BALI^  INC.  P.O. 
Box  520.  Sapulpa.  OK  74066. 
Representative:  Wilbum  L  Williamson, 
Suite  615  East.  The  Oil  Center,  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  To  operate  as  a  commdn 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products.  fit)m  Monroe.  LA.  to  points  in 
OK;  and  (2)  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  commodities  in  bulk),  from 
points  in  OK,  to  Monroe,  LA.  (Hearing 
site:  Oklahoma  City,  OK.) 

MC  61231  (Sub-135F),  filed  January  25, 
1979.  Applicant:  EASTER 
ENTERPRISES,  INC,  d.b.a.  ACE  LINES, 
INC,  P.O.  Box  1351  Des  Moines,  lA 
50305.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  LA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Granite  City.  IL,  to 
points  in  CO,  MN,  MT,  UT.  and  WY. 
(Hearing  site:  St  Louis,  MO.) 

MC  68100  (Sub-23F),  filed  January  24, 
1979.  Applicant  D.  P.  BONHAM     ' 
TRANSFER,  INC.,  318  South  Adeline. 
P.O.  Drawer  G.  Bartlesville.  OK  74003. 
Representative:  Larry  E.  Gregg,  641 
Harrison  Street  Topeka,  KS  66603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building  materials 
(except  commodities  in  bulk),  from  the 
facilities  of  the  Celotex  Corporation,  at 
or  near  Marrero.  LA,  to  points  in  die 
United  States  (except  AK  and  HI);  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  in  die  reverse 
direction.  (Hearing  site:  New  Orleans. 
LA.) 


MC  75320  (Sub-211F),  filed  January  28. 
1979.  Applicant  CAMPBELL  SIXTY-SIX 
EXPRESS,  INC,  P.O.  Box  807, . 
Springfield,  MO  65801.  Representative: 
John  A.  Crawford.  17th  Floor,  Deposit 
Guaranty  Plaza.  P.O.  Box  22S07. 
Jackson.  MS  39206.  To  operate  as  a 
common  carrier,  by  motor  Tehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  rubber 
and  rubber  products,  from  the  facilities 
of  Denman  Rubber  Manufacturing  Co., 
at  or  near  Leavittsburg,  OH,  to  points  in 
AL,  AR.  lA,  KS.  LA.  MS,  MO,  NE,  OK. 
TN,  and  TX:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  rubber  and  rubber 
products  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Cleveland.  OH.) 

MC  87730  (Sub-29F),  filed  January  18, 
1979.  Applicant  R.W.  BOZEL 
TRANSFER.  INC,  4500  Hollms  Ferry 
Rd..  Baltimore,  MD  21227. 
Representative:  Maurice  S.  Bozel,  303 
Felton  Road,  Lutherville,  MD  21093.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foodstuffs,  from  the 
facilities  of  American  Home  Foods, 
Division  of  American  Home  Products 
Corporation,  at  or  near  Milton,  PA,  to 
points  in  DE,  MD.  VA.  WV.  and  DC 
(Hearing  site:  Baltimore,  MD,  or 
Philadelphia,  PA.) 

MC  95540  (Sub-1079F],  filed  February 
5, 1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  appUcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
furniture,  as  described  in  Appendix  II  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  from 
points  in  NC  and  VA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Charlotte,  NC,  or 
Washington.  DC) 

MC  115730  (Sub-61F),  filed  December 
6, 197a  Applicant  THE  MICKOW 
CORP..  An  Indiana  Corporation,  P.O. 
Box  1774.  531  S.W.  Sixth  St,  Des 
Moines,  lA  50306.  Representative:  Cedl 
L  Goettsch,  1100  Des  Moines  Building, 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
fabricated  metal  products  and  iron  and 
steel  articles,  between  Shenandoah,  lA, 
Corsicana,  TX,  Dublin.  GA.  Wooster. 
OH.  and  Chicago,  IL,  and  (2)  fabricated 
metal  products,  from  the  points  named 
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in  (1)  above,  to  those  points  in  the 
United  States  in  and  east  of  MT.  WY. 
CO.  and  NM.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  plantsites  of  Farmaster 
Division  of  Wicks  Corp.  (Hearing  site: 
Des  Moines.  lA.  or  Chicago.  IL.) 

MC  116371  (Sub-15F).  filed  January  30. 
1979.  Applicant:  UQUID  CARGO  LINES 
LIMITED,  P.O.  Box  289,  Clarkson. 
Ontario,  Canada  LSJ  2Y4. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  1001 
Woodward  Avenue.  Detroit.  Ml  48226. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  foreign  commerce  only; 
over  irregular  routes,  transporting 
sulfonic  acid,  in  bulk,  in  tank  vehicles, 
from  Detroit  and  Port  Huron,  MI.  to  the 
facilities  of  Witco  Chemical,  at  Chicago, 
IL.  (Hearing  site:  Detroit,  MI.  or  Buffalo, 
NY.) 

MC  119741  (Sub-141F).  filed  January 
30.  1979.  Applicant:  GREEN  HELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Avenue,  N.W..  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Swfift  &  Company, 
at  or  near  East  St.  Louis.  IL,  to  points  in 
lA,  KS.  MO,  and  NE.  (Hearing  site: 
Chicago.  IL.) 

MC  119741  (Sub-142F),  filed  January 
30.  1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Avenue,  N.W.,  P.O.  Box  1235,  Fort 
Dodge.  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  apphcant).  To 
operate  as<i  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /oocfsfu/fe  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Green  Bay  Canning 
Corp..  at  Green  Bay.  WI,  to  points  in  lA. 
KS.  MO.  NE,  ND,  OK,  and  SO.  (Hearing 
site:  Green  Bay.  WI.) 

MC  121060  (Sub-91FJ,  filed  January  30. 
1979.  Applicant:  ARROW  TRUCK 
LINES,  INC..  P.O.  Box  1416.  Birmingham. 
AL  35201.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington.  VA  22210.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 


transporting  (1)  iron  and  steel  articles. 
from  the  facilities  of  United  States  Steel 
Corporation,  at  or  near  (a)  Gary.  IN.  and 
(b)  Joliet.  Waukegan.  and  South 
Chicago,  IL.  to  points  in  AL,  AR.  FL.  GA, 
KY,  LA.  MO.  MS.  NC.  SC.  and  TN.  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Chicago, 
IL.) 

MC  125470  (Sub-42F1.  filed  January  29. 
1979.  Applicant:  MOORE'S  TRANSFER, 
INC.,  P.O.  Box  1151,  R.R.  4,  Norfolk,  NE 
68701.  Representative:  Lavem  R. 
Holdeman,  521  South  14th  St.,  Suite  500, 
P.O.  Box  81849,  Lincoln.  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  irrigation  systems,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
irrigation  systems,  between  the  facilities 
of  Lindsay  Manufacturing  Co.,  at  or  near 
Columbus,  Lindsay,  and  Newman 
Grove,  NE,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK,  HI,  and  NE).  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  facilities, 
(Hearing  site:  Omaha  or  Norfolk,  NE.) 

MC  127820  (Sub-llF).  filed  January  30, 
1979.  Applicant:  TRANS-SERVICE. 
INC.,  1943  South  Lawn  Extension, 
Coschocton,  OH  43812.  Representative: 
Taylor  C.  Burneson.  1631  Northwest 
Professional  Plaza,  Columbus,  OH 
43220.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building  materials  and 
asbestos  fibre  cement  pipe,  from  the 
facilities  of  Johns-Manville  Sales  Corp.. 
at  or  near  Waukegan.  IL,  to  points  in 
NY,  OH,  PA,  and  WV.  and  (2)  insulation 
board,  from  the  facilities  of  Johns- 
Manville  Perlite  Corp.,  at  or  near 
Rockdale.  IL.  to  points  in  NY.  OH,  PA, 
and  WV,  under  continuing  contracts  in 
(1)  with  Johns-Manville  Sales  Corp..  of 
Oak  Brook.  IL,  and  in  (2)  with  Johns- 
Manville  Perlite  Corp.,  of  Rockdale,  IL. 
(Hearing  site:  Columbus.  OH.  or 
Chicago,  IL.) 

MC  135070  (Sub-31F).  filed  January  29. 
1979.  Applicant:JAY  LINES.  INC..  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816.  Lincoln.  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  air 
conditioning  and  heating  duct  work  and 
registers;  and  (2)  equipment,  materials, 
and  supplies  used  in  the  installation  of 


the  commodities  named  in  (1)  above. 
from  the  facilities  of  Goodman 
Manufacturing  Corp..  at  or  near 
Houston.  TX.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Houston  or  Amarillo.  TX.) 
Note. — Dual  operations  may  be  involved. 
MC  142941  (Sub-32F).  filed  January  22. 
1979.  Applicant:  SCARBOROUGH 
TRUCK  LINES.  INC.,  1313  N.  25th  Ave.. 
Phoenix.  AZ  85009.  Representative: 
Lewis  P.  Ames.  Ill  W.  Monroe.  10th 
Floor.  Phoenix.  AZ  85003.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  riieat- 
packing  houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  John  Morrell  &  Co., 
at  or  near  (a)  Estherville  and  Sioux  City, 
lA,  and  (b)  Worthington.  MN,  to  points 
in  CA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facilities. 
(Hearing  site:  Chicago,  IL.  or  Milwaukee. 
WI.) 

MC  142941  (Sub-33F),  filed  January  22, 
1979.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC..  1313  N.  25th  Ave,. 
Phoenix,  AZ  85009.  Representative: 
Lewis  P.  Ames,  111  W.  Monroe.  10th 
Floor.  Phoenix,  AZ  85003.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /bot/sfu^s, 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  CA,  IL,  NY.  OR,  PA.  WA, 
and  WI.  to  St.  Paul.  MN.  (Hearing  site: 
St.  Paul.  MN.  or  Phoenix,  AZ.) 

MC  142941  (Sub-35F),  filed  February  6. 
1979.  Applicant:  SCARBOROUGH 
TRUCK  LINES.  INC.,  1313  N.  25th  Ave.. 
Phoenix,  AZ  85009.  Representative: 
Lewis  P.  Ames,  111  W.  Monroe,  10th 
Floor.  Phoenix,  AZ  85003.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs. 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
ft-om  points  in  CO,  MN,  NE.  and  Wl.'to 
Salt  Lake  City,  UT.  (Hearing  site:  Salt 
Lake  City,  UT,  or  Phoenix,  AZ.) 

MC  142941  (Sub-37F).  Filed  February  9. 
1979.  Applicant:  SCARBOROUGH 
TRUCK  LINES.  INC..  1313  N.  25th  Ave.. 
Phoenix,  AZ  85009.  Respresentative: 
Lewis  P.  Ames,  111  W.  Monroe.  10th 
Floor,  Phoenix.  AZ  85003.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
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foods,  from  points  in  CA.  to  the  facilities 
of  Owatoima  Canning  Company,  at 
Owatonna.  MN.  (Hearing  site: 
Minneapolis,  MN,  or  Chicago,  IL.) 

MC  142980  (Sub-2F),  filed  January  29, 
1979.  Applicant:  PROCESSING 
TRANSPORTATION,  INC.,  P.O.  Box  68 
(Tanners  Church  Road],  Conley.  GA 
30027.  Representative:  Mark  C.  Ellison, 
P.O.  Box  872.  Atlanta.  GA  30301.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  bags,  from  College 
Park,  GA,  to  points  in  AL.  FL,  GA.  KY. 
LA.  MS,  NC.  OH.  SC,  TN.  and  VA.  under 
continuing  contract(s]  with  Dixie  Bag 
Company,  of  College  Park,  GA.  (Hearing 
site:  Atlanta.  GA.) 

MC  145441  (Sub-18F).  filed  January  29. 
1979.  Applicant:  A.C.B.  TRUCKING, 
INC..  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregidar  routes, 
transporting  insulators,  insulator 
components,  electrical  wiring,  and 
pottery,  fi"om  LeRoy,  NY,  to  points  in 
AZ.  AR.  CA.  CO.  FL.  ID.  KS.  LA.  NV. 
NM.  OK.  OR.  TX.  UT.  and  WA.  (Hearing 
site:  Buffalo,  NY,  or  Little  Rock,  AR.) 

Not*. — Dual  operations  may  be  involved. 

MC  145010  (Sub-2F),  filed  January  25, 
1979.  Applicant:  LAURENCE  A. 
MESSAM.  d.b.a.  RTTTMAN  PARCEL 
DELIVERY.  P.O.  Box  363,  Rittman.  OH 
44270.  Representative:  John  L  Alden, 
1396  West  Fifth  Avenue,  P.O.  Box  12241. 
Columbus.  OH  43212.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  forei^  commerce,  over 
irregular  routes,  transporting  plastic 
articles,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
plastic  articles,  (except  commodities  in 
bulk),  between  the  facilities  of  Imperial 
Plastics.  Inc.,  at  or  near  Rittman,  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL,  AR.  CO.  DE.  GA.  LA.  IL.  IN.  KS. 
KY,  LA,  MD,  MS,  MO,  MI,  NC,  NJ.  NY, 
OH.  OK.  PA.  SC.  TN.  TX.  VA.  WV.  and 
DC.  under  continuing  contract(s)  with 
Imperial  Plastics.  Inc.,  of  Rittman.  OH. 
(Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  146071  (Sub-IF).  filed  January  30. 
1979.  Applicant:  DEETZ  TRUCKING, 
INC..  P.O.  Box  2.  Strum.  WI  54770. 
Representative:  Ronald  V.  Dreckman. 
P.O.  Box  306.  Whitehall.  WI  54773.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
conmierce.  over  irregular  routes, 
transporting  meats,  meat  products  and  ' 
meat  byproducts,  and  articles 


distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Huron  Dressed  Beef,  Inc..  at  or  near 
Huron.  SD.  to  points  in  WI.  (Hearing 
site:  Eau  Claire  or  Madison.  WI.) 

MC  146231F.  filed  January  26, 1979. 
Applicant:  SEATON  SMITHSON 
FLEGEL  and  JERRY  DEAN  FLEGEL. 
d.b.a.  S.  S.  FLEGEL  TRUCKING,  Route  1, 
Box  867.  Prineville,  OR  97754. 
Representative:  Lawrence  V.  Smart.  Jr., 
419  N.W.  23rd  Avenue.  Portland,  OR 
97210.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wood  products  and  lumber, 
between  points  in  Jefferson,  Deschutes, 
Crook.  Grant.  Union,  and  Baker 
Counties,  OR.  on  the  one  hand.  and.  on 
the  other,  points  in  Shasta,  Tehama,  and 
Lassen  Counties.  CA,  Yakima, 
Okanogan,  Klickitat,  and  Walla  Walla 
Counties,  WA,  and  Canyon,  Payette, 
and  Ada  Counties,  ID.  (Hearing  site: 
Portland,  OR). 
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Permanent  Autttorlty  AppHoetion 
Decision  Notice 

Correction 

In  FR  Doa  78-33798  appearing  at  page 
56981  in  the  issue  of  Tuesday,  December 
5. 1978,  the  following  changes  should  be 
made. 

1.  On  page  50086,  second  column, 
third  paragraph,  the  Sub  number  for  MC 
110525  should  read.  "Sub-1267F'. 

2.  On  page  56989,  third  column, 
second  complete  paragraph,  the  sub 
number  for  MC  134355  should  read, 
"Sub-37F'. 

3.  On  page  56992,  first  column, 
eleventh  line,  the  designation  State 
"NY"  should  be  inserted  between  "NJ" 
and  "OH"  under  MC  139498. 

4.  On  page  56993,  third  column, 
second  complete  paragraph,  the  MC 
number  reading  "144279"  should  read, 
"144297". 

5.  On  page  56995,  first  column,  first 
complete  paragraph,  the  MC  number 
preceding  Sub-255F  should  read,  "MC 
1515". 

|Deci*ioiu  Volume  No.  51) 
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Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  79-12715  appearing  at  page 
24217  in  the  issue  of  April  24, 1979,  Make 
the  following  corrections  on  page  24220: 

(1)  In  the  second  coliunn,  change  "MC 
114273  (Sub-545TA)"  to  read  "MC 
114273  {Sub-545F)". 

(2)  In  the  third  colunm,  change  "MC 
115093  (Sub-17TA)"  to  read  "MC  115093 
(Sub-17F)". 

(3)  Also  in  the  third  column,  change 
"MC  115162  (Sub-448TA)"  to  read  "MC 
115162  (Sub-448F) '. 

BUUNG  CODE  1S0S-01-«I 


Permanent  Authority  Applications; 
Decision-Notice 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  appFication 
was  published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specificially  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authnnty  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 
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On  cases  filed  on  or  after  March  1, 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
*iinely  tocr'jsecute  it?  annliratinn  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
"application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 


/ 


protestant. 

Further  processing  step«-4?Aill  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  fe.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  conmion  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  majbr  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  amajor  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 


[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed],  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  members  Boyle.  Eaton,  and  Ubefraan.   ,-^' 

H.G.  Homme.  |r..  ) 

SeiTflnry 

MC  13087  (Sub-48F).  filed  February  5. 
1979.  Applicant:  STOCKBERGER 
TRANSFER  &  STORAGE.  INC..  524 
Second  Avenue  S.W.,  Mason  City,  LA 
50401.  Representative:  Thomas  E.  Leahy. 
Jr.,  1980  Financial  Center.  Des  Moines, 
lA  50309.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  hnd.  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co.  at  or  near 
Estherville.  LA.  to  points  in  IN.  IL,  MN, 
MO,  and  Wl  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  facilities.  (Hearing 
site:  Chicago.  IL,  or  Minneapolis.  MN.) 

MC  18037  (Sub-9F).  filed  February  2. 
1979.  Applicant:  CHAS.  LEVY 
CIRCULATING  CO..  a  corporation.  1200 
N.  Branch  St..  Chicago,  IL  60622. 
Representative:  Carl  L  Steiner.  39  S. 
LaSalle  SL,  Chicago.  IL  60603.  To 
operate  as  a  contract  cairier,  by  motor 
vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  magazines,  from  Detroit. 
MI,  to  points  in  IL,  IN,  LA,  KY.  OH  and 
WL  under  continuing  contract(s)  with 
Look  Magazine,  Incorporated  of  New 
York,  NY.  (Hearing  site;  Chicago.  IL) 

MC  21886  (Sub-lllF),  filed  February  1, 
1979.  Applicant:  WEST  MOTOR 


FREIGHT.  INC..  740  S.  Reading  Avenue. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia.  PA  19102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  printing  presses,  and  (2) 
materials,  parts,  and  supplies  used  in 
the  manufacture  of  printing  presses, 
(except  commodities  in  bulk),  from  the 
facilities  of  Graphic  Systems,  division  of 
Rockwell  International  Corporation,  at 
points  in  Berks  County.  PA.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,  SD. 
NE,  CO.  OK.  and  TX  (except  ' 
Pennsylvania).  (Hearing  site: 
Washington,  DC,  or  Philadelphia,  PA.) 

MC  27817  (Sub-152F),  filed  February  1. 
1979.  Applicant:  H.  C.  GABLER,  INC.,  R. 
D.  «3,  P.O.  Box  220,  Chambersburg,  PA 
17201.  Representative:  Christian  V.  Graf, 
407  North  Front  Street,  Harrisburg.  PA 
17101.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  (except  commodities  in  bulk), 
from  the  facilities  of  The  Pillsbury 
Company,  at  or  near  Mechanicsburg. 
.  PA,  to  points  in  DE,  MD,  N),  NY.  OH. 
VA,  WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC  or  Harrisburg,  PA.) 

MC  29886  (Sub-360F).  filed  December 
12. 1978.  previously  noticed  in  the  FR 
issue  of  March  15,  1979.  Applicant: 
DALLAS  &  MAVIS  FORWARDING  CO.. 
INC.,  An  Indiana  Corporation,  4314  39th 
Ave.,  Kenosha.  WI  53142. 
Representative:  Albert  P.  Barber  (same 
address  as  .applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
material  handling  equipment,  winches, 
compaction  and  road  making 
equipment,  rollers,  majbile  cranes,  and 
highway  freight  trailers,  and  [2)  parts, 
attachments,  and  adcessories  for  the 
commodities  named  in  (1)  above. 
(except  commodities  in  bulk),  between 
the  facilities  of  Hyster  Company,  at  or 
near/ (a)  Danville  and  Kewanee.  IL,  (b) 
Crawfordsville.  IN,  aqd  (c)  Berea.  KY. 
on  th^  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  IN,  MA,  MD.  ME.  Ml 
NH  NJ.  NY.  OH.  PA,  RL  VA.  VT.  WV. 
and  DC.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 
Washington.  DC  or  Atlanta.  GA.) 


Not*. — This  npupubUcation  i*  to  ioclada 
PA  as  •  dnttaatkm  point 

MC  41406  (Sub-114F).  filed  February  5. 
1979.  Appticant  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Avenue.  Hammond,  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  veiride, 
in  interstate  or  foreign  oimmerce,  over 
irregular  route*,  transportinf  iron  and 
stee/ artictea  frcnr  the  facilities  of 
United  Slates  Steel  Geiporaflon  at  or 
near  (a)  Gary,  IN.  and  {b)  loliat  and 
Sooth  Cfaicaga  IL,  to  points  ioKanosha, 
Milwaukee,  and  Racine  Coairties,  Wi 
restricted  to  the  transportation  of  traffic 
ori^nating  at  the  named  facilities. 
(Hearing  site:  Chicagia,  IL,  or 
Washington,  DC) 

MC  41405  (Sub-llSP).  filed  February  S, 
1979w  Appticant  MCHM 
TRANSPORTATION  SYSTEM.  INC, 
7105  Kennedy  Avenue,  Hamniond,  IN 
46323.  Represcntatiiw:  Wade  H.  Bourdon 
(same  sddreeaaa  applicant].  To  operate 
as  a  opsiunoK  oanier.  by  motor  vehicle, 
in  interstate  or  foreign  ooaunerce.  over 
irregular  nmtes,  toaneporting  iron  and 
steei  articha,  firom  the  faicilities  of  A.  ). 
Gerrard  and  Company  at  or  near 
Florence,  AL,  to  the  facilities  of  A.  ). 
Gerrard  and  Company  at  or  near 
DesPIaines,  IL  Clearing  site:  Chicago, 
m  or  Washington.  DC) 

MC  41406  (Sub-116F).  filed  Febnwy  5. 
1979.  i^iplicant  ARTIM 
TRANSPORTA'nON  SYSHTEM.  INC, 
7105  Kennedy  Aveaoe^  Hammond,  W 
463as.  Repreeentethre:  WadaR  Bmrdon 
(same  addkasa  as  aiyiicanQ.  To  opeisle 
as  a  comoHKt  aartier,  by  nntor  vefaide, 
in  interstate  or  forelgD  oommerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  Cleveland,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  PL,  GA,  KY,  LA,  MN,  MO, 
NC,  OK.  SC  SD,  TN,  TX,  and  VA. 
(Hearing  site:  Cleveland.  OH,  or 
Chicago.  IL.) 

MC  41406  (Snb-llTF),  filed  February  2. 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenne,  Hammond.  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  cottier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  stee^ 
metal  cattings,  andferginga,  from  points 
in  Chippewa  County,  ML  topoints  in  the 
United  States  (except  AK  and  HI),  ud 
(2)  eqaipmcnt,  materiala,  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  is  (1)  above,  in  the 
reverse  dicectioB.  (Hearivg  Mtc:  Chicago, 
IL,  or  Detroit.  ^tL} 


MC  4170C  (Sob-20F).  filed  January  30, 
1979.  Applicant:  TOSE,  INC.,  424  W. 
Foorth  Staeet,  Bridgeport.  PA  19405. 
Representative:  Anthony  C  Vanee.  1307 
DoUy  Madison  Blvd.  McLean.  VA  22101. 
To  operate  aa  a  comaoa  oaeria',  by 
motor  vehsde.  m  interstate  or  foreign 
commerce,  over  regular  roi^s, 
transporting  genera/ co0iaKN//fiw9 
(except  those  of  unusual  vriae,  classes 
A  and  B  expioeives.  household  goods  as 
defined  by  the  Comnrisskm. 
conuna^^s  in  bdk,  and  diose  requiring 
special  eqwpmerrt),  ft)  between  New 
Haven,  CT,  and  Seekonk.  KCA;  from  New 
Haven  over  biterstate  Hwy  96' to 
Providence,  RL  then  over  V.S.  Hwy  44  to 
Seekonk.  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Providence,  RL  (2)  between  Baston.  PA, 
and  Port  fervis,  NY;  (a)  over  PA  Hwy 
611,  and  (b)  from  Eastern  awgr  U.S.  Hwy 
22  to  PA  Hwy  33  to  Bast  Strondsborg. 
thm  over  U.&  Hwy  209  «a  Port  Jervis, 
and  return  orer  die  sane  rontek  serving 
all  intermediate  points,  (3)  between 
Penns  Grove,  f^,  and  Philadelphia,  PA; 
from  Penna  Creve  over  U.S.  Hwy  130  to 
juncttoR  I7.&  Hwy  4a  theavver  VS. 
Hwy  40  and  the  Defaware  Memorial 
Bridge  to  junction  Effi  Hwy  9,  dien  over 
DE  Hwy  9  to  junction  U.S;  Hwy  13,  and 
then  over  ILS.  Hwy  13»  to  PhiladelpfaiB, 
and  retiim  over  the  same  roate.  serving 
all  b^ennedi^e  points;  (4^  between 
Camdes.  r^  and  PhilttpsbDig.  N)c  from 
Camdea  ewer  U.&  Uwy  3»  ta  janction 
PA  Hwy  ni  aadPhiladelpUa.  PA.  (a) 
then  over  PA  Uwy  «1  to  Baatao,  PA, 
then  over  U.&  Hwy  2>  to  rhilll|ia>iuiB. 
and  latuiB  over  tbe  amae  raata,  asr^iiig 
aii  mtstmediate  potela.  ^  Aen  over 
U.S.  Uary  309  to  AttentafWB,  PA.  ttien 
over  U.S.  Hwy  22  to  PhUipebuig.  and 
return  over  the  same  route,  serving  aU 
intermediate  points,  (5)  between 
Pottstown.  PA.  and  ABentewn.  PA;  from 
Pottstown  over  PA  Hwy  100  to  junction 
PA  Hwy  28.  then  over  PA  Hwy  29  to 
Allentown,  and  return  over  ^  same 
route,  serving  all  intermecBate  points, 
and  (•)  between  Pottstown.  PA.  and 
junction  NY  Hwy  52  and  U.S.  Hwy  209; 
frcmi  Pottstown.  over  PA  Hwy  100  to 
junctioa  PA  Route  9,  then  aver  PA  Route 
9  to  junction  U.S.  Hwy  6^  dicn  ew«r  U.S. 
Hwy  6  to  joDctioB  U.Sl  Hwy  309.  then 
over  U.S.  Hwy  206  to  junction  NY  Hwy 
52,  and  r^um  over  the  saoae  route, 
serving  no  intermecbate  pomts.  for 
opoaliBg  convenience  on^.  (Hearing 
site:  Hiilade^diia,  PA.  w  Waslungton, 
DC) 

No.  MC  42487  fSab-902F).  Filed 
February  2, '1979.  Applicant: 
CONSOLHMTED  PI^CHTWAYS 
CORPORATION  OF  DELAWARE,  175 


LinfiddDriv^  MenloPark.  CA  940Z5. 
Applicant's  Representative:  V.  R. 
Okkidjwg.  P.  O.  Box  3062,  Portland,  OR 
97206.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  at  fcaeign 
commerce,  tmnsportiaggcweroy 
comnndiUes  except  classes  A  and  B 
explosives,  househcM  goods  aa  defined 
by  die  Conuaisaien.  commoditiea  in 
bo&.  assoaUed  automobtiea,  and 
machiBery  vdnch  because  of  size  or 
weight  requires  special  equipment. 
Serving  the  fadhties  of  A.&  Chance 
Company,  subsidiary  of  Emerson 
Efectric  Co.  at  Centralia,  MO,  as  an  oS- 
route  point  In  cannecfioD  with  cmrier's 
odierwisa  euthoriied  regular  route 
operationa  (%uing  site:  St  Louis,  MO.) 

MC  60157  fSub-27F},  filed  February  5, 
1979.  Apirficant  C  A.  WHITE 
TRUCKING  COMPANY,  a  corporation, 
5327  N.  Central  Expressway,  ^rite  310, 
DaHes.  TX  7Sn6.  Representative: 
BerandH.  English,  0270  Firth  Road,  Fort 
Worth.  TX  78n&  To  operate  as  a 
common  aarier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
ii legal V  itiates,  transporting  pipe,  from 
the  lacffitieB  ofjones  h  Laughfin  Steel 
CorporalioD  at  or  near  Gainesville,  TX, 
to  pomfafo fff  IL,  NE.  ML  KS.  TN,  WL 
AL  MS,  NM.  MN,  NC  FL,  andGA. 
(Hearing  site:  Dallas  or  Fort  Worth,  TX.) 

MC  09n0  (Snb-218F).  filed  February  5. 
1979.  Atpplfcant  SPECTOR 
INDOSTWES.  Hie,  d/b/a  SPECTOR 
FREFCTTT  SYSTEM  1050  IQngery 
Highway.  BensenviUe.  IL  Otnoo. 
Repieseutatlve.  Edward  G.  Bazelon.  39 
S.  LaSaBe  Street.  Chicago.  IL  00003.  To 
operate  as  a  common  carrier,  by  motor 
vehide,  in  interstate  or  foreign 
commerce,  transporting  general 
commodftieB  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
ConaaisaioR,  cuimuodities  in  bulk,  and 
those  lequirbig'Speda}  equipment], 
serving  the  facilities  of  Dow  Chemical 
Co.,  at  fcfidland,  MI,  as  an  off-route  point 
in  coraiection  with  carrier's  otiierwise 
authorized  regnlar-roQte  operations. 
(Hearing  site:  Chicago,  IL) 

MC  100666  (Sub-427F}.  filed  January. 
25. 1979.  Appficant:  MELTON  TRUCK 
LIN^.  INC..  P.O.  Box  7666.  Shceveport, 
LA  71107.  Representative:  Wilbum  L 
^A^Iiamson.  Suite  615-East,  The  Oil 
Center,  2601  Nortfiwest  Expressway, 
Oklahoma  City,  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  iQ 
interstate  or  foreign  commeree,  over 
irregular  routes,  transporting:  /umber 
and  lumber prodacts,  fit)m  Ae  facilfties 
of  Tofiesora  Lamber  Co.  at  or  near  Perry 
and  Fftzgerald,  GA  to  those  points  in  the 
United  States  in  and  east  of  NM,  CO. 
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NE.  ND  and  SD.  (Hearing  site:  Dallas. 
TX.) 

MC  100666  {Sub-431F1.  filed  February 
5, 1979.  Applicant:  MELTON  TRUCK 
LINES.  INC.,  P.O.  Box  7666.  Shreveport, 
LA  71107.  Representative:  Wilburn  L. 
Williamson.  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  metal  and 
metal  articles,  from  the  facilities  of 
South  Carolina  Steel  Corp.,  at  or  near 
Greenville,  SC,  to  points  in  AL,  AR,  DE, 
GA.  KY,  LA,  MD,  MS,  MO.  NC.  TN,  TX. 
VA,  and  WV.  (Hearing  site:  Dallas,  TX.) 

MC  102616  (Sub-972F),  filed  January 
25, 1979.  Applicant:  COASTAL  TANK 
LINES.  INC.  250  North  Cleveland- 
Massillon  Road,  Akron.  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum 
pitch,  in  bulk,  in  tank  vehicles,  from 
Catlettsburg,  KY.  to  points  in  AL,  AR. 
CT.  DE,  FL.  GA,  lA.  IL,  IN.  LA.  MD,  MA, 
MI.  MN.  MS.  MO.  NH.  NJ,  NY.  NC.  OH. 
PA.  RI,  SC.  TN.  VT.  WI.  WV.  and  DC. 
(Hearing  site:  Washington  DC  or 
Chicago.  IL.) 

MC  107496  (Sub-1184F).  filed  January 
30,  1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue, 
Des  Moines,. lA  50309.  Representative:  E. 
Check.  P.O.  Box  855,  Des  Moines,  L\ 
50304.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk, 
from  St.  Joseph.  MO.,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Des  Moines,  LA  or  Kansas 
City  MO.) 

MC  107496  (Sub-1185F),  filed  January 
30, 1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue, 
Des  Moines,  lA  50309.  Representative:  E. 
Check.  P.O.  Box  855,  Des  Moines.  lA 
5030^/ro  operate  as  a  common  carrier, 
by  ifiotoM'ehicle,  in  interestate  or 
foreign  coipmerce,  over  irregular  routes, 
transportiiig  vegetable  oil,  in  bulk,  from 
points  in  lA,  to  points  in  IL  (Hearing 
site:  Des  Moines,  lA  or  Chicago,  IL.) 

MC  107496  (Sub-1186F).  filed  February 
2, 1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue, 
Des  Moines,  LA  50309.  Representative:  E. 
Check.  P.O.  Box  855.  Des  Moines,  LA 
50304.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interestate  or 
foreign  commerce,  over  irregular  routes, 
transporting  liquid  fertilizer,  in  bulk, 
from  Chaffee,  MO.,  to  points  in  AR.  IL. 


KY.  MO,  and  TN.  (Hearing  site:  Des 
Moines,  lA  or  Kansas  City,  MO.) 

MC  112617  (Sub-420F),  filed  January 
26, 1979.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  1292  Fern 
Valley  Road,  P.O.  Box  21395,  Louisville, 
KY  40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interestate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  crude  light  oil  of  coal 
tar,  in  bulk,  in  tank  vehicles,  from 
Hamilton  and  Middletown,  OH,  to 
Catlettsburg,  KY,  and  (2)  petroleum,  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Catlettsburg,  KY,  to 
points  in  IN  and  OH.  (Hearing  site: 
Louisville,  KY  or  Washington.  DC). 

MC  113406  (Sub-IOFJ,  filed  February  1, 
1979.  Applicant:  DOT  UNES,  INC..  1000 
Findlay  Road.  Lima.  OH  45802. 
Representative:  Paul  F.  Beery.  275  E. 
State  Street.  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  automobile  parts,  between 
Cleveland  and  Lima.  OH.  on  the  one 
hand,  and,  en  the  other,  Louisville,  KY. 
(Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  113666  (Sub-149F).  filed  January 
29. 1979.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Road. 
Freeport.  PA  16229.  Representative:  D.  R. 
Smetanick  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  zinc,  zinc  oxide,  zinc 
dust,  lead  sheet,  metallic  cadmium,  zinc 
dross,  zinc  residue,  and  zinc  skimmings, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  production  of  zinc 
and  zinc  oxide,  between  Josephtown, 
PA,  on  the  one  hand,  and,  on  the  other 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Pittsburgh,  PA  or 
Washington,  DC.) 

MC  114457  (Sub-474F),  filed  February 
1, 1979.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Avenue,  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  containers, 
container  closures,  and  materials  used 
in  the  manufacture  and  distribution  of 
containers  (except  commodities  in  bulk), 
from  Baltimore,  MD  and  Chicago,  IL.  to 
Fort  Madison,  LA.  (Hearing  site: 
Baltimore,  MD  or  St.  Paul,  MN.) 

MC  115496  (Sub-114F).  filed  February 
5. 1979.  Applicant:  LUMBER 


TRANSPORT.  INC..  P.O.  Box  111. 
Cochran,  GA  31041.  Representative: 
Virgil  H.  Smith.  Suite  12. 1587  Phoenix 
Boulevard.  Atlanta.  GA  30349.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  expanded  utherthane 
panels  and  expanded  plastic  materials, 
from  Dallas  ,  TX.  and  Greer.  SC.  to  those 
points  in  the  United  States  in  and  east  of 
TX,  AR.  MO.  IL.  and  WI.  (Hearing  site: 
Atlanta.  GA.  or  DaUas.  TX.) 

MC  115826  (Sub-376F),  filed  January 
25, 1979.  AppUcant:  W.  J.  DIGBY.  INC., 
6015  East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  operate 
as  a  conimon  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce  over 
irregular  routes,  transporting  (1) 
foodstuffs,  from  the  facilities  used  by 
Miami  Margarine  Co..  at  or  near  Albert 
Lea,  MN,  to  points  in  the  United  States, 
(except  points  in  AK.  HI.  ME,  MN,  NH, 
ND,  SD  and  VT),  restricted  to  the 
transportation  of  trafiTic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations;  and  (2) 
meat,  from  Waterloo,  LA,  to  points  in 
NM.  (Hearing  site:  Denver,  CO.) 

MC  115826  (Sub-39lF).  filed  February 
4. 1979,  Applicant:  W.  J.  DIGBY,  INC.. 
6015  East  58th  Avenue.  Commerce  City. 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  ^^licant).  To  operate 
as  a  common  carrier,  by  motor  vehicle.- 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts. 
and  articles  distributed  by  meat-packing 
houses,  as  described  in  section  A  and  C 
of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation  at  or  near  Cedar  Rapids. 
Cherokee,  and  Des  Moines.  LA.  to  points 
in  CO.  restricted  to  the  transportation 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Denver.  CO.) 

MC  117686  (Sub-239F).  filed  February 
5. 1979.  Applicant:  HIRSCHBACH 
MOTOR  UNES.  INC..  P.O.  Box  417. 
Sioux  City,  lA  51102.  Representative: 
George  L.  Hirschbach  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  chain  saws,  snow-throwers, 
garden  equipment,  lawn  equipment,  turf 
equipment,  and  golf  course  care 
equipment,  from  the  facilities  of  The 
Toro  Company  at  or  near  (a)  Windom. 
and  Minneapolis.  MN.  and  (b)  Tomah. 
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WI.  to  points  in  AL.  AR.  PL.  GA,  KY.  LA. 
MN.  NC.  SC.  and  TN,  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  points. 
(Hearing  site:  Minneapolis,  MN.  or 
Chicago.  IL) 
Nol*< — Dual  operatlona  may  bt  InTolvwL 

MC  119777  (Sub-354F).  filed  January 
11. 1979.  Applicant:  UGON 
SPECIALIZED  HAULER.  INC..  Highway 
85-Ea8t.  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst.  P.O. 
Drawer  "L".  Madisonville.  Ky  42431.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  roofing,  shingles,  and  (2) 
accessories  for  the  commodities  in  (1) 
above  from  Stephens  and  Camden.  AR, 
to  points  in  AL  LA,  OK.  KY.  MS.  TN 
and  TX.  (Hearing  site:  Little  Rock,  AR  or 
Memphis,  TN.) 

Note. — Dual  operations  may  \)e  involved. 

MC  119777  (Sub-359F),  filed  February 
5. 1979.  Applicant:  UGON 
SPECLAUZED  HAULER.  INC., 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Box  Drawer  "L", 
Madisonville.  Ky  42431.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
manganese  ore,  manganese  oxide,  and 
soil  compounds,  from  El  Paso.  TX. 
Rosiclare.^^  and  Philadelphia.  PA.  to 
points  in  m  United  States  (except  AK 
and  HI),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Houston  or 
Dallas.  TX.) 

Note: — Dual  operations  may  be  involved. 

MC  123407  (Sub-535F).  filed  February 
1. 1979.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Hwy  6,  Valparaiso,  IN 
46838.  Representative:  H.  E.  Miller.  Jr., 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
refrigerated  ice  dispensers,  in  bags, 
metal  telephone  booths,  space  heaters. 
and  cooking  stoves,  between  Belleville 
and  Evansville.  IL  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK.  HI.  and  IL).  (Hearing  site: 
St.  Louis.  MO.) 

MC  123407  (Sub-536F).  filed  February 
5, 1979.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Hwy  6.  Valparaiso.  IN 
46838.  Representative:  H.  E.  Miller.  Jr.. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 


in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  buildings 
knocked  down  or  in  sections,  and 
building  parts,  from  Dallas,  TX,  to 
points  in  AR,  AZ,  K8,  LA.  MO,  MS,  NM, 
and  OK.  (Hearing  site:  Dallas,  TX.) 

MC  123407  (Sub-540F).  filed  February 
1. 1979.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Hwy  fl,  Valparaiso.  IN 
40838.  Representative:  H.  E.  Miller.  Jr.. 
(same  addres^  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  buildings, 
from  Houston,  TX,  to  points  in  AR,  LA. 
OK.  WY.  KS.  MS,  NM,  AZ,  GA  CO. 
WA  OR.  and  UT.  (Hearing  site: 
Houston,  TX.) 

MC  123407  (Sub-541F).  filed  February 
5. 1979.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Hwy  6.  Valparaiso.  IN 
46383.  Representative:  H.  E.  Miller.  Jr. 
(same  address  as  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  ortoreign  commerce,  over 
irregular  routes,  transporting  (1) 
construction  materials,  tmd  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
construction  materials,  between  points 
in  the  United  States  (except  AK  and  HI), 
restricted  in  (1)  above  to  the 
transportation  of  tra^c  originating  at 
the  facilities  of  the  Celotex  Corporation, 
and  restricted  in  (2)  aboye  to  the 
transportation  of  traffic  destined  to  the 
above  named  facilities.  (Hetiring  site: 
Washington.  DC.  or  Chicago,  IL) 

MC  123407  (Sub-543F).  filed  February 
1. 1979.  Appbcant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  U.S.  Hwy  6.  Valparaiso.  IN 
46383.  Representative:  H.  E.  Miller.  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes.  transportingi>u//d/>^s, 
bom  Spanish  Fork,  UT,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Houston,  TX.) 

MC  123407  (Sub-545F),  filed  February 
6, 1979.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Hwy  6.  Valparaiso,  IN 
46383.  Representative:  H.  E.  Miller.  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1) 
aluminum  and  zinc  die  castings,  plastic 
injection  moldings,  .doors  and  windows, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  (a) 
from  St.  Paul,  MN,  and  Rice  Lake  and 


Turtle  Lake,  WI,  to  points  in  the  United 
States  (except  LA  MS,  AR.  GA  NC.  IL 
lA  MO,  and  TN),  and  (b)  from  points  in 
the  United  States  (except  LA,  NY.  ML 
Oa  PA.  VA  MO.  TN.  and  IL).  to  the 
orij^s  in  (al  above.  (Hearing  site:  St 
Paul  MN.) 

MC  124236  (Sub-94F].  filed  February  S, 
1079.  Applicant:  CHEMICAL  EXPRESS 
CARRIERS.  INC..  1200  Sbnons  Building. 
Dallas.  TX  75201.  Representative:  Sam 
Hallman,  4555  First  National  Bank 
Building.  Dallas.  TX  75202.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement, 
from  Pryor.  OK.  to  points  in  AR. 
(Hearing  site:  Dallas.  TX.  or  Tulsa.  OK.) 

MC  124887  (Sub-67F).  filed  February  1. 
1979.  Applicant:  SHELTON  TRUCKING 
SERVICE.  INC.,  Route  1.  Box  230.  Altha. 
FL  32421.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
fransporting  (1)  refractories,  magnesite, 
magnesite  products,  limestone,  and 
limestone  products,  from  the  facilities  of 
Basic  Inc..  at  or  near  Maple  Grove  and 
Bettsville.  OH.  to  points  in  TN.  NC.  SC. 
AL  FL  TX,  VA  and  GA  and  (2) 
magnesite  and  magnesite  products,  from 
Port  St,  Joe.  FL  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE, 
KS.  OK  and  TX.  (Hearing  site: 
Jacksonville  or  Tallahassee.  FL) 

MC  127187  (Sub-48F).  filed  February  5. 
1979.  Applicant:  FLOYD  DUENOW. 
INC..  1728  Industrial  Park  Blvd..  Fergus 
Falls.  MN  56537.  Representative:  James 
B.  Hovland,  414  Gate  City  Building.  P.O. 
Box  1680.  Fargo.  ND  58107.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over    . 
irregular  routes,  transporting 
agricultural  chemicals  (except  in  bulk, 
in  tank  vehicles),  fitim  Great  Falls,  MT. 

(1)  to  points  in  CO.  lA  ID.  KS.  MN.  MO, 
NE,  ND,  OH,  OR.  SD.  WA  and  WL  and 

(2)  to  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  points  in  MT. 
(Hearing  site:  Fargo,  ND.) 

MC  128616  (Sub-26F),  filed  February  6, 
1979.  Applicant  GELCO  COURIER 
SERVICES,  INC..  P.O.  Box  1975.  St  Paul 
MN  55111.  Representative:  Sally  G. 
Galway  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
convnerce,  over  irregular  routes, 
fransporting  commercial  papers, 
documents,  and  written  instruments,  as 
are  used  in  the  business  of  banks  and 
banking  institutions,  (except  currency 
and  negotiable  securities).  (1)  between 
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those  points  in  IN  on  and  south  of  U.S. 
Hwy  40  and  poinU  in  (efferson  and 
Daviess  Counties.  KY.  and  (2)  between 
Cincinfiati.  OH.  on  the  one  hand,  and. 
on  the  other  points  in  KY,  under 
continuing  contract(s)  with  banks  and 
banking  institutions.  (Hearing  site: 
Louisville.  KY,  or  Indianapolis.  IN.) 

MC  133566  (Sub-129F).  filed  February 
5.  1979.  Applicant  QANGLOFF  & 
DOWNHAM  TRUCKING  COMPANY, 
INC.,  P  O.  Box  479.  Logansport  IN  46947. 
Representative:  Thomas  J.  Beener.  Suite 
4959.  One  Worid  Trade  Center,  New 
York,  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over  , 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts. 
and  articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  used  by  Fischer 
Packing  Co.,  a  subsidiary  of  Wilson 
Foods  Corporation,  at  Louisville,  KY,  to 
points  in  CT,  DE.  ME.  MD,  MA.  NH.  NJ, 
NY,  PA,  Rl  VT,  VA,  and  DC,  resL-icted 
to  the  transportation  of  traffic 
originating  .Tt  the  named  origins  and 
destined  to  the  indrcated  destinations. 
(Hearing  site:  Dallas,  TX.  or  Kansas 
City,  MO.) 

MC  133566  (Sub-130F).  filed  February 
5. 1979.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  COMPANY. 
INC..  P  O.  Box  479,  Logansport.  IN  46947. 
Representative:  Thomas  J.  Beener.  Suite 
4959,  One  Worid  Trade  Center.  New 
York,  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregtllar  routes,  transporting  malt 
liquor,  from  Trenton,  N],  to  points  in  MI, 
IL,  IN.  TN,  OH,  KY.  lA,  MN,  WI,  NE,  KS, 
MO.  GA,  and  FL.  (Hearing  site:  New 
Yori<:.  NY.) 

MC  134286  {Sub-94F).  filed  February  5. 
1979.  Applicant:  ILLINI  EXPRESS,  INC. 
P.O.  Box  1564.  Sioux  City.  LA  51102. 
Representative:  Julie  Humbert  (same 
address  as  applicant].  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  Foreign  commerce,  over 
irregular  routes,  transporting /poc/sfu^s 
(except  in  bulk),  from  the  facilities  of 
Vlassic  Foods,  Inc.,  at  or  near  Memphis, 
Bridgeport,  and  Imlay  City,  MI,  to  points 
in  NO,  SD,  NE,  KS,  NM,  lA.  MO.  WI,  IL. 
IN,  OH.  MI,  PA.  A  and  NY.  (Hearing 
site:  Sioux  City.  lA.  or  Denver,  CO.) 

MC  134477  (Sub-323F).  filed  February 
2, 1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul  MN  551ia 


Representative:  Robert  P.  Sack.  P.O.  Box 
60ia  West  St.  Paul  MN  551ia  To 
operate  as  a  common  carrier,  by  motor 
vehicles,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cleaning  and  washing 
compounds,  buffing  and  polishing 
compounds,  textile  softener,  lubricants, 
hypochlorite  solution,  deodorants. 
disinfectants,  paints,  plastic  bags,  and 
filters,  (except  commodities  in  bulk), 
from  the  facilities  of  Economics 
Laboratory,  Inc.  at  or  near  Joliet,  IL,  to 
pionts  in  CO,  L\,  MO.  NE,  and  SD. 
,  (Hearing  site:  St.  Paul,  MN.) 

'       MC  195797  {Sub-178F),  tiled  February 
5, 1979.  Applicant:  ].  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  po//efs,  from  Fayetteville, 
AR,  to  points  in  LA  KS,  MO,  OK,  and 
TX.  (Hearing  site:  Uttle  Rock.  AR.) 

MC  136788  {Sub-147F),  filed  February 
5, 1979.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4333  Park 
Avenue,  Des  Moines,  lA  5(B21. 
Representative:  William  L.  Libby.  7525 
Mitchell  Road,  Eden,  Prairie,  MN  55343. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  meats,  meat  products, 
and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  Bl  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  and  (2)  foodstuffs 
(except  the  commodities  described  in  (1) 
above),  in  mixed  loads  with  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  Oscar  Mayer  &  Co.,  Inc. 
at  (a)  Beardstown,  IL  and  (b)  points  in 
lA,  to  points  in  PA,  NJ,  NY.  NC,  MD,  SC 
and  VA.  (Hearing  site:  Minnepolis,  MN. 
or  Madison.  WI.) 

MC  138946  (Sub-12F),  filed  February  1. 
1979.  Applicant:  MARKET 
TRANSPORT,  LTD.,  33  NE  Middlefield 
Road,  Portland.  OR  97211. 
Representative:  Mick  L  Goyak.  555 
Benjamin  Franklin  Plaza.  One  SW 
Columbia.  Portland.  OR  97528.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  ot  foreign 
commerce,  over  irregular  routes, 
transporting  empty  containers,  from 
Portland  and  Beavertcn,  OR.  to  Winters, 
CA,  under  continuing  contract(8j  with 
Columbia  Distributing  Co.  Maletis.  Inc., 
and  Portland  Distributiog  Co..  both  of 


Portland,  OR.  (Hearing  site:  Portland. 
OR,  or  San  Franciscq,  CA.) 
Note. — Dual  operations  may  be  involved. 

MC  139006  (Sub-8F).  filed  February  1, 
1979.  Applicant:  RAPIER  SMITH,  R.  R.  5, 
Loretto  Road,  Bardstown,  KY  40004. 
Representative:  Rot>ert  H.  Kinker,  314 
West  Main  Street,  P.O.  Box  464, 
Frankfort.  KY  40602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wooden 
barrels,  (1)  between  Pekin.  IL  and 
Overpedc,  OH.  (2)  from  Lebanon.  KY,  to 
TuUahoma,  TN,  and  (3)  from  Tullahooia. 
TN,  to  points  in  KY.  (Hearing  site: 
Cincinnati.  OH.) 

MC  140277  (Sub-IOF),  filed  February  Z. 
1979.  Applicant:  VAN  ZEE  EXPRESS, 
LTD.,  1612  North  Cliff,  Sioux  Falls,  SD 
57103.  Representative:  M.  Mark  Menard, 
P.O.  Box  480,  Sioux  Falls,  f:D  57101.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bags,  envelopes,  packets, 
pouches,  wrappers  and  bag  ties,  from 
Sioux  Falls,  SD,  to  Baltimore,  MD,  South 
Plainfield,  N]  and  points  in  Kansas  and 
Oklahoma,  under  continuing  contract(s) 
with  American  Western  Corporation  of 
Sioux  Falls,  SD.  (Hearing  .site:  Sioux 
Falls,  SD  or  Sioux  City,  lA.) 

MC  140717  (Sub-13F),  filed  January  25. 
1979.  Applicant:  JUUAN  MARTIN,  INC.. 
P.O.  Box  3348  (Highway  25  West). 
Batesvillet  AR  72501.  Representative: 
Theodore  Polydoroff.  Suite  301, 1307 
DoUey  Madison  Blvd..  McLean.  VA 
22101.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  maat  products  and 
articles  distributed  bv  meat  packing 
houses  as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  the 
Descriptions  in  Motor  Carrier 
Certificates,  81  M,C.C,  209  and  766 
(except  hides  and  commodites  in  bulk), 
from  the  facihties  of  Svrifl  &  Co.  at  (a) 
Rochelle  and  St.  Charies,  IL  (b) 
Glenwood.  Des  Moines,  Marshalltown 
and  Sioux  City,  LA;  and  (c)  Grand 
Island.  NE,  to  points  in  CA.  AZ,  UT,  OR. 
WA  and  NV,  under  continuing  contracts 
with  Swift  &  Co,  of  Chicago,  IL  (Hearing 
site:  Chicago.  IL) 

Not*. — Dual  operations  may  be  involved. 

MC  141167  (Sub-6F),  filed  January  25. 
1979.  Applicant  LANGDON 
TRANSPORTATION,  INC..  5202 
Industry  Avenue,  Pico  Riwra,  CA  90660. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Blvd.,  Suite  300,  Los  /Angeles, 
CA  90010.  To  operate  as  a  contract 
carrier,  by  motor  vehicie  in  interstate  or 


foreign  commerce,  over  irregular  routes, 
transporting  (1)  plastic  articles  (except 
commodities  in  bulk),  from  the  facilities 
of  Amoco  Container  Company,  at  La 
Mirada,  CA,  to  points  in  the  United 
States  (except  AK,  CA  and  HI);  (2) 
materials,  equipment  and  supplies,  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above,  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  (a)  between  the 
facilities  of  Amoco  Container  Company, 
at  La  Mirada,  CA,  Orlando,  FL  Monroe, 
GA,  Seymour,  IN,  Mora  and  St.  Paul, 
MN,  Langhome,  PA,  Beech  Island,  SC, 
and  Chippewa  Falls.  WI;  and  (b)  fi"om 
Tarpon  Springs,  EL  New  Hyde  Park, 
NY,  Greer,  SC.  add  Arlington.  TX.  to  the 
facilities  of  Amoco  Container  Company, 
at  La  Mirada,  CA,  all  of  the  services  in 
(1)  and  (2)  above  to  be  performed  under 
continuing  contract(s)  with  Amoco 
Container  Company  at  La  Mirada,  CA. 
(Hearing:  Los  Angeles,  CA.) 

MC  142857  (Sub-3F),  filed  February  5, 
1979.  Applicant:  MCC 
TRANSPORTATION  CO..  INC.,  1311 
West  Seventh  Street,  Little  Rock,  AR 
72201.  Representative:  Mark  J.  Andrews, 
Suite  1000, 1660  L  Street.  NW, 
Washington,  DC  20036.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  (1)  unfrozen  bakery 
products,  from  the  facllitiei  of  Meyer's 
Bakeries,  Inc.,  at  or  near  Blytheville  and 
Hope,  AR,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  In  (1)  above, 
(except  commodities  in  bulk)  and  flour, 
in  bulk,  in  the  reverse  direction,  under 
continuing  contract(s)  with  Meyer's 
Bakeries,  Inc.,  of  Little  Rock,  AR. 
CONDITION:  Prior  or  coincidental 
cancellation  at  applicant's  written 
request  of  permit  in  MC-142857  Sub  1 
issued  December  18, 1977,  (Hearing  site: 
Washington,  DC,  or  Little  Rock,  AR.) 

MC  143267  (Sub-48F).  filed  January  22, 
1979.  Apphcant  CARLTON 
ENTERPRISES,  INC.,  4588  State  Route 
82,  Mantua,  OH  44255.  Representative: 
Neal  A.  Jackson,  1155  15th  Street.  N.W.. 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  plastic 
drain  channels  and  gratings  for  plastic 
drain  channels,  from  the  facilities  of 
AGO  Drain  Incorporated  at  or  near 
Chardon,  OH,  to  those  points  in  the 
Unitect  States  in  and  east  of  MN,  LA, 
MO,  KS,  OK.  and  TX.  (Hearing  site: 
Cleveland,  OH.  or  Washington,  DC) 


MC  143616  (Sub-15F),  filed  February  2. 
1979,  Applicant:  M  &  S  TRANSPORT 
UNES.  INC.,  P.O.  Box  417.  Sultana,  CA 
9366.  Representative:  Dwight  L.  Koerber, 
Jr.,  805  McLachlen  Bank  Building,  666 
Eleventh  Street,  NW,  Washington.  DC 
20001.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wire  and  steel  coil,  from 
Hope,  AR,  to  points  in  the  United  States 
(except  AK,  HI,  and  AR),  under 
continuing  confract(s)  with  Hope  Wire 
Products  of  Hope,  AR.  (Hearing  site: 
Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved, 

MC  143616  (Sub-16F),  filed  February  2, 
1979.  Applicant:  M  &  S  TRANSPORT 
LINES,  INC.,  P.O.  Box  417,  Sultana,  CA 
93666.  Representative:  Dwight  L 
Koerber,  Jr.,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  N.W.. 
Wa^ington,  DC  20001.  To  operate  as  a 
confract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  materials 
and  suppUes  used  in  the  manufacture  of 
tractor  trailer  hitches,  (except 
commodities  in  bulk),  between  points  in 
the  United  States  under  continuing 
contract(s)  with  (1)  Holland  Pacific 
Hitch  Company  of  Milpitas.  CA.  (2) 
Holland  Hitch  Company,  (3)  Holland 
Hitch  Forwarding  Company,  (4)  Holland 
Atlant  Hitch  Company,  (5)  Holland 
Hitch  of  Texas  Company,  (6)  Holland 
Wire  Products  Company,  (7)  Holland 
Hitch  of  Canada  Company,  and  (8) 
Holland  Hitch  R.V.E.  Condition:  , 
Applicant  must  submit  additiohal^ 
evidence  on  its  status  as  a  contract 
carrier  under  the  criteria  set  forth  in  Ex 
Parte  No.  MG-119  Policy  Statement 
Regarding  the  "Rule  of  Eight"  in 
confract  carrier  applications  served 
Jeuiuary  8, 1979.  (Hearing  site:  San 
Francisco,  CA,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144117  (Sub-29F),  filed  February  5, 
1979.  Applicant:  T.  L  C.  LINES,  INC.. 
1666  Fabick  Drive,  P.O.  Box  1090, 
Fenton,  MO  63026.  Representative:  Jack 
H.  Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transpoTting  foodstuffs  (except  frozen 
foods,  and  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Hershey  Chocolate  Company,  Div.  of 
Hershey  Foods  Corp.,  at  Deny 
Township.  (Dauphin  County)  PA,  and 
the  facilities  of  Y  &  S  Candies,  Inc.  at 
East  Hempfield  Township,  (Lancaster 
County)  PA.  to  points  in  AZ,  CA.  CO.  ID, 


MT,  NV.  NM,  OR,  UT,  WA,  and  WY. 
restricted  to  the  transportation  of  fraffic 
originating  at  the  named  origin  facilities. 
(Hearing  site:  Pittsburgh  or  Philadelphia, 
PA.) 

MC  144716  (Sub-IF),  filed  February  1. 
1979.  Applicant:  M.  D.  NELSEN,  d.b.a. 
NELSEN  TRANSPORTATION 
COMPANY,  Newman  Grove,  NE  6875a 
Representative:  Steven  K.  Kuhlmann. 
P.O.  Box  82028,  Lincohi,  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Norfolk  Iron  &  Metal 
Company,  at  or  near  Norfolk,  NE,  to 
points  in  CO,  IL  IN,  LA  KS.  MI,  MN, 
MO,  MT,  ND,  OK,  SD,  UT,  WI,  and  WY. 
(Hearing  site:  Omaha,  NE.) 

MC  145317  (Sub-3F),  filed  February  1, 
1979.  Applicant:  QUALITY  SERVICE 
TANK  LINES.  INC.,  9022  Perrin  Beitel, 
San  Antonio.  TX  78217.  Representative: 
Charles  E.  Munson.  500  West  Sixteenth 
St.,  P.O.  Box  1945,  Austin,  TX  78767.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  cement,  in  bulk,  from  points 
in  Nueces  County,  TX,  to  points  in  LA. 
AR.  and  OK,  (Hearing  site:  Corpus 
Christi  or  Dallas,  TX.) 

MC  145837  (Sub-2F).  filed  February  1. 
1979.  Applicant:  WIRT  TRANSPORT 
CO.,  400  Martin  Street,  Bay  City,  MI 
48706.  Representative:  Martin  J.  Leavitt, 
22375  Haggerty  Road.  P.O.  Box  400, 
Northville,  MI  48167.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  fly  ash, 
from  the  facilities  of  the  Consumers 
Power  Company  at  Essexville,  West 
Olive,  Erie,  Lansing  and  Muskegon,  MI, 
to  point9  in  IL  IN,  and  OH,  under 
continuing  confract(s)  with  Consumers 
Power  Company  oT  Jackson,  ML 
(Hearing  site:  Washington,  DC,  or 
Chicago,  IL), 

MC  145877  (Sub-IF),  filed  January  26. 
1979.  Applicant:  DAVID  L  HUSTED, 
d.b.a,  COMMUNITY  CAB  COMPANY. 
709  V^  N.  Mead  St.,  St.  Johns,  MI  48879. 
Representative:  David  L  Husted  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  automotive 
parts,  between  the  facilities  of  Federal 
Mogul  Corp.  at  St  Johns,  MI,  on  the  one 
htmd,  and.  on  the  other,  points  in  OH. 
IN,  IL  LA  and  MI,  under  a  continuing 
confract(s)  with  Federal  Mogul  Corp.  of 
St  Johns,  MI.  (Hearing  site:  Lansing,  MI 
or  Detroit  ML) 
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MC  146177  (Sub-2F].  filed  February  2, 
1979.  Applicant:  DEAN  W.  KRLHZE, 
d.b.a.  KRUIZE  TRUCKING,  Route  *1, 
Sibley,  lA  51249.  Representative: 
Edward  A.  O'Donnell,  1004— 29th  Street, 
Sioux  City,  lA  51104.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in    . 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  feed  and 
feed  Ingredients,  from  the  facilities  of 
Farmland  Industries.  Inc.  at  or  near 
Corson.  SD,  to  the  facilities  of  Farmers 
Co-Op  Elevator  of  Sibley,  at  or  near 
Sibley,  lA,  under  continuing  contract(s) 
with  Farmers  Co-Op  Elevator  of  Sibley. 
lA. 

lUccjsiim  Voiiunt-No.  tSj 
FR  DiK    ^»-14;41  fiJ«'dS-4-"»:«4Saml 
BILUNG  CODE  7MS-01-M 
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CIVIL  AERONAUTICS  BOARD. 

IM-216  Amdt  2;  May  2. 1979] 

Notice  of  deletion  of  item  from  the 
May  3, 1979  meeting  agenda. 

TIME  AND  date:  10  a.m..  May  3, 1979. 

place:  Room  1027. 1825  Connecticut 
Avenue  NW^  Washington.  D.C.  2042a 

SUBJECT  3.  Docket  35093.  Exemption 
application  of  Deutsche  Lufthansa 
Aktiengesellschaft  (BIA.  OGC,  BPDA. 
BLJ). 

STATUS:  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

SUPPLEI^ENTAIIV  INTOWKUTIOW.  BIA's 

proposeil  draft  order  would  have 
granted  Lufthansa  and  exemption  and 
delineated  a  policy  on  402  exemptions 
for  future  application.  Since  the  policy 
statement  should  receive  more  thorough 
consideration  than  the  timing  of  the 
Lufthansa  item  would  allow,  Item  3 
should  be  deleted  from  the  May  3, 1979 
agenda.  Lufthansa's  exemption — 
without  a  policy  statement — was 
granted  by  BIA  under  delegated 
authority  since  existing  policy  affecting 
it  is  clear.  The  proposed  402  exemption 
policy  will  be  sent  to  the  Board  in  a  few 
days,  as  an  information  memorandum. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  Item  3  to  the 
May  3. 1979  agenda  and  that  no  earlier 
announcement  of  this  deletion  was 
possible: 

Chairman  Marvin  S.  Cohen 


Member  Richard  J.  O'Melia 
Member  Elizabeth  £.  Bailey 
Member  Gloria  Schaffer 

lS-904-79  Filed  5-3-79:  3:35  pm| 
BILUNG  CODE  e320-«1-«l 


CIVIL  AERONAUTICS  BOARD. 

[M-216  Amdt.  3:  May  2. 1979) 

Notice  of  deletion  of  item  from  the 
May  3. 1979  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  May  3. 1979. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW..  Washingtmi.  D.C  2042a 

subject  13.  Docket  29789,  Houston/ 
New  Orleans- Yucatan  Route  Proceeding 
(memo  6382-F.,  OGC]. 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  13 

is  being  deleted  from  the  May  3, 1979 
agenda  because  Chairman  Cohen  needs 
additional  time  to  review  the  case. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  Item  13  to  the 
May  3, 1979  agenda  and  that  no  earlier 
announcement  of  this  deletion  was    . 
possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard ).  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer _ 

(S-905-7S  Kilfd  5-3-79:  J:3S  pn| 
BILLING  CODE  6320-eV-M 


COfOUMER  PRODUCT  SAFETY 
COMMISSION. 

Agenda  /-"^ 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
March  28, 1979. 

location:  Room  456.  Westwood  Tower. 
5401  Westbard  Avenue.  Betbesda,  Md. 
STATUS:  Open  to  the  public— 
Matters  To  Be  Discussed 

1.  Benzidine  Dyes:  Petitioa  CP  79-1.— Tht 
staff  will  brief  the  Commissian  oa  issues 
related  to  the  possible  darcinogenicity  of 
certain  benzidine-type  dyes.  In  November, 
1978,  Artist  Craftsmen  of  New  Yoric.  Inc,  and 
others,  petitioned  the  CommissioD  to  ban 
benzidine-type  dyes.  The  Commission  plans 
to  consider  this  petitioa  at  its  April  5  meeting. 

2.  Briefing  on  Chain  Saw  Voiuatary 
Standard  Development. — The  staff  mtUI  brief 
the  Commission  on  the  status  of  efforts  by 
the  Chain  Sawlbfamifactiffen  Association  to 
develop  a  voluntary  safety  standard  to 


address  risks  associated  with  "kickback"  of 
chain  saws.  The  Commission  has  l)een 
participating  in  CSMA't  standards 
development  process. 

3.  Briefing  on  Teratology  Project. — The 
staff  will  brief  the  Commission  on  possible 
temtokgical  reproductive  proUenu 
associated  with  room  deodorizers  and  room 
odorizers. 

Agenda  ai^roved  March  16^  1979. 
CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts. 
Assistant  Secretary,  suite  300, 1111  I8th 
Street  fiVf.,  Washington,  D.C.  20207 
(202)  634-7700. 

|S.«a}-7I>  Filed  S-4-79;  kSS  am) 
BILUNG  CODE  ■SSS-n-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda  ' 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 
March  29. 1979. 

LOCATION:  Third  floor  hearing  room, 
1111 18th  Street  NW..  Washington,  D.C. 
STATUS:  Open  to  the  public — 

Matters  To  Be  Discussed 

1.  Television  Receiv^^s:  Fire 
Containment — In  November.  1977.  the 
commission  terminated  part  of  its  standards 
development  proceeding  for  television 
receivers.  At  that  H|ne,  the  Commission  also 
extended  until  April  30, 1079  the  time  for 
developing  a  safety  standard  addressing  fire 
hazards  associated  with  televisions  or 
withdrawing  the  proceeding.  At  this  meeting, 
the  Commission  will  consider  extending  the 
development  time  in  order  for  die  staff^  to 
continue  its  examination  of  subpoenaed  data 
on  televisions. 

2.  Asbestos. — The  staff  and  Commission 
will  discuss  information  which  CPSC  has  on 
asbestos,  as  well  as  information  on  the 
actions  other  agencies  are  taking.  In  July. 
1977,  the  Commission  granted,  in  part,  a 
petition  in  which  Hie  Health  Resource  Group 
asked  the  Commission  to  take  action  on 
certain  asbestos  containing  products.  At  this 
meeting,  the  Commission  will  consider  the 
other  portions  of  that  petition.  HP  77-S. 

In  addition,  based  on  new  information 
it  has  received,  the  Commission  wiU 
discuss  the  obtaining  of  further 
information  on  asbestos  that  may  be 
present  in  some  hand-held  hair  dryers. 
CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts. 


'  Agenda  approved  Mardi  16.  Agenda  reviaed 
March  27.  with  the  addition  of  the  second  para^vpfa 
of  Item  2. 


C><l<».nl     Dentate 


/  Vr.1    AA.    Mr*    «Q   /  MnnHnv    Mav  7    1Q7Q  /  f^iinRhinp  Art  Meetinss 


i?-j 1  n &..«...   /  \r....i    At    Mn    no    /  kJ^n/lsu    \Jav  7    1070   /  f^nm^hiA  Act  MaBtiaiZS 


2fi&37 


26836 


Federal  Register  /  Vol.  44,  No.  89  /  Monday,  May  7.  1979  /  Sunshine  Act  Meetings 


Fedenl  Retjater  /  Vol  44.  No.  89  /  Monday.  May  7.  1879  /  Snnrfiine  Aci  Meetingg  26^37 


Assistant  Secretary,  suite  3ee»  1111. 18th 
Street  NW.,  Washington,  D.CJ 20207 
(202)  634-7700. 


IS-884-79  Filed  5-3-7».  8:58  am) 
BILUNG  CODE  e3S5-«1-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda ' 

TIME  AND  date:  2  p.m.,  Friday,  March  30, 

1979. 

location:  Eight  floor  conference  room, 

1111 18th  Street  NW.,  Washington.  D.C. 

STATUS:  Closed  to  the  public — 

Carcinogen  Policy  Litigation 

•   The  staff  and  Commission  will  continue 
their  discussion  of  issues  related  to  this  case, 
Dow  Chemical  v.  CPSC  (Civil  Action  78-1166, 
W.D.  La.,  1979).  The  Commission  held  other 
meetings  on  this  matter  March  1,  7, 15  and  22, 
closed  under  exemption  10:  litigation). 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts, 
assistant  Secretary,  suite  300, 1111, 18th 
Street  NW.,  Washington.  D.C.  20207 
(202)  634-7700. 

|S-8a5-79  Filed  5-J-Tft  8:45  am] 
BILUNG  CODE  6355-0 1-M 

6 

consumer  product  safety 
commission. 

Revised  Agenda ' 

TIME  AND  date:  Commission  briefing,  10 
a.m.,  Wednesday,  April  4, 1979. 
LOCATION:  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Md. 

STATUS:  Part  open,  part  closed — A. 
Open  to  the  public. 

Matters  To  Be  Discussed 

1.  Briefing  on  Emerging  Hazards:  Home 
Wiring  Systems.— The  staff  will  brief  the 
Commission  on  its  recommendation  that  the 
Commission  establish  a  priority  project  on 
the  hazards  of  residential  fires  associated 
with  electrical  wiring  or  components. 

B.  Closed  in  part  to  the  public — Open 
in  part: 

2.  Briefing  on  Benzene  Ban. — In  May,  1978, 
the  Commission  proposed  to  ban  benzene  as 
an  ingredient  or  contaminant  in  consumer 
products.  At  this  meeting,  the  staff  will  brief 
the  Commission  on  options  for  Commission 
action  on  the  proposal.  The  Commission  has 
voted  to  close  portions  of  this  briefing  under 
exemption  9:  possible  significant  frustration 
of  agency  action. 


'  Agenda  approved  March  23. 1979.  Time  changed 
March  29.  from  10  a.m.  to  2  p.m. 

'Agenda  approved  march  23, 1979.  Agenda 
revised  march  30  to  change  the  order  of  the  items, 
and  to  close  portions  of  the  Benzene  Ban  discussion. 


CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts, 
Assistant  Secretary,  suite  300, 1111, 18th 
Street  NW.,  Washington,  D.C.  20207 
(202)  634-7700. 

18-886-79-  Filed  5-3-79;  8:58  am] 
BILUNG  CODE  6355-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda  ' 

TIME  AND  date:  9:30  a.m.,  Thursday, 

April  5, 1979. 

location:  Third  floor  hearing  room, 

1111 18th  Street  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

Matters  To  Be  Discussed 

1.  Possible  Substantial  Product  Hazard: 
Crib  Rails.  ID  78-92.  -98.  and -^.— The  staff 
has  recommended  that  the  Commission 
accept  and  monitor  the  corrective  action 
plans  in  this  matter  involving  possible 
hazards  associated  with  plastic  teething  rails 
for  cribs.  The  corrective  action  has  been 
implemented  by  Okla  Homer  Smith  Furniture, 
the  manufacturer,  and  by  Sears,  Roebuck  & 
Co.  and  Montgomery  Ward  &  Co.,  who  sold 
the  cribs. 

2.  Possible  Substantial  Product  Hazard: 
Bench  Grinders.  ID  78-78.  -110,  -111.  -112. 
and  -113  (OS  646).— The  staff  has 
recommended  that  the  Commission  accept 
and  monitor  the  corrective  action  plans  in 
this  matter  Involving  certain  six-inoh  bench 
grinders  manufactured  by  McCraw-Edison, 
and  sold  by  Montgomery  Ward  it  Co.,  J.  C. 
Penney,  Inc..  K-Mart  Corp.,  and  Western 
Auto. 

3.  Possible  Substantial  Product  Hazard: 
Refrigerator/ Freeztr  Defrost  Timers.  ID  79-1. 
and  -4. — The  staff  has  recommended  that  the 
Commisflion  accept  and  monitor  the 
corrective  action  plana  in  this  matter 
involving  a  possible  shock  hazard  associated 
with  certain  timers  for  refrigerator/freezers. 
Mallory  manufactured  the  timers,  which  are 
used  in  refrigerator/freezers  sold  by  Sears, 
Roebuck  &  Co. 

4.  Possible  Substantial  Product  Hazard: 
Automatic  Fire  and  Burglar  Control  Corp., 
fire  and  burglar  alarm.  ID  78-11  (OS  643).— 
The  staff  has  recommended  that  the 
Commission  accept  and  monitor  the 
corrective  action  plan  meant  to  correct  a 
possible  fire  hazard  associated  with  certain 
fire  and  burglar  alarms  manufactured  by  this 
firm. 

5.  Final  PPPA  Exeropfion: 
Cholestyramine. — In  February,  1974,  the 
Commission  proposed  to  exempt  anhydrous 
cholestyramine  in  powder  form  from  child- 
resistant-packaging  requirements  of  the 
Poison  Prevention  Packaging  Act.  At  that 
lime,  the  Commission  also  stayed  the  special 
packaging  requirement  for  the  drug.  At  this 
meeting,  the  Commission  will  consider  a  final 
exemption  for  the  drug. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts, 


Assistant  Secretary,  OfHce  of  the 
Secretary,  suite  300, 1111 18th  Street 
NW..  Washington.  D.C.  20207,  (202)  634- 
7700. 

IS-8B7-79  Filed  5-3-79:  8:58  aiB| 
BILUNG  CODE  SaSS-OI-W 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda  ' 

TIME  AND  date:  9:30  a.m..  Wednesday, 
April  11, 1979. 

LOCATION:  Third  floor  hearing  room, 
1111 18th  Street  NW..  Washington,  D.C. 

STATUS:  Part  open,  'part  closed — A. 
Open  to  the  public.  .  _ 

Matters  to  be  Considered 

1.  Briefing  on  Export  Regulation. — The 
staff  will  brief  the  Commission  on  a  proposed 
regulation  to  implement  requirements  for 
notifying  the  Commission  before  export  of 
items  that  do  not  comply  with  CPSC 
standards  and  regulations.  The  staff  and 
Commission  will  discuss  the  possible  need  to 
reconsider  existing  Commission  policies  in 
light  of  the  Commission's  reauthorization  act 
of  1978.  and  in  light  of  possible  formulation  of 
a  government-wide  policy  on  the  export  of 
noncomplying  items. 

2.  Briefing  on  Asbestos  in  Hair  Dryan. — 
The  staff  will  report  to  the  Commission  on 
the  status  of  actions  it  is  taking  with  regard 
to  possible  hazards  associated  with  isbcstot 
in  hand-held  hair  dryers.  The  staff  met  with 
manufacturers  and  retailers  of  hair  dryers  in 
a  public  meeting  April  5. 

B.  Closed  to  the  public. 

3.  Briefing  on  Civil  Penalty  Matter,  Case 
Project  No.  782218;  CA  TtMI.— The  staff  will   • 
brief  the  Commission  on  actions  it  proposes 
to  take  on  this  enforcement  matter.  Closed 
under  exemption  10:  possible  civil  action. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts, 
Assistant  Secretary,  suite  300, 1111 18th 
Street  NW.,  Washingon,  D.C.  20207  (202) 
634-7700. 

IS-888-79  Filed  5-3-79:  8:58  ami 
BILLING  CODE  S35S-01-« 


'  Agenda  approved  March  30.  Revised  April  10. 
with  the  deletion  of  the  Briefings  on  a  Uniform 
Safety  Alert  Symbol,  and  the  addition  of  the 
Briefings  on  Asbestos  in  Hair  Dryers,  and  on  the 
Civil  Penalty  Matter.  In  voting  (o  add  these  item,  the 
Commission  determined  that  agency  business 
requires  consideration  of  the  items  without  seven 
days  advance  notice. 


-> 
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CONSUMER  PHOOUCT  SAFETY 
COMMISSION. 

Revised  Agenda  * 

TIME  AND  DATB  9-.30  a.m.,  Thursday, 

April  12, 1979. 

LOCATION:  Third  floor  hearing  room. 

1111 18th  Street  NW..  Washington.  D.C. 
STATUS:  Open  to  the  public. 

Matters  to.be  Discussed 

1.  Emerging  Hazards:  Hotne  Wiring 
Systems. — The  Conunission  will  consider  a 
staff  recommendaHon  that  it  establish  a 
priority  project  on  the  hazards  of  home  fires 
associated  with  electrical  wiring  or 
components.  The  staff  briefed  the 
Commission  on  thie  matter  on  April  4. 

2.  CB  Antennas.— The  Commission  will 
consider  issues  related  to  a  possible  standard 
for  Citizens'  Band  base-station  aalennas  and 
television  antennas.  In  June,  1978,  the 
Commission  issued  labeling  regulations  to 
warn  of  possible  electrocution  hazards 
associated  with  these  antennas.  The  staff 
briefed  the  Commission  on  this  matter 
February  2a.  1979. 

3.  Benzene  Ban.— in  May.  1978,  the 
Commission  proposed  to  ban  benzeae  as  an 
ingredient  or  contaminant  in  consumer 
products.  At  this  meeting,  the  Commission 
will  consider  options  for  actions  on  that 
proposal.  The  staff  briefed  the  Conunission 
on  this  matter  April  4. 

CONTACT  KRSON  FOR  ADOmONAL 
INFORMATION:  Sheldon  D.  Butts. 
Assistant  Secretary,  suite  300. 1111 18th 
Street  NW..  Washington.  D.C.  20207 
(202J  63447700. 

IS-889-79  Fil^  S-3-7ft  KSS  am| 
BILLMB  cote  •3S&-0VM 

10         \ 
^  CONSUMER  PNOOUCT  SAFETY 

TIME  AND  date:  9:30  a.ni.,  Wednesday. 

April  18. 1979. 

LOCATION:  Third  floor  ikeahng  room  1111 

18th  Street  NW..  Washingtoo.  D.C 

STATUS:  Open  to  the  pubKc. 

Matters  To  Be  DiacusMd 

1.  Briefing  oo  Boston  Bam  Demonttxotion 
Project.— CPSC  staff  and  staff  from  Project 
Bum  PreveotkMi  will  brief  die  Co— niituin  on 
Phase  Ul  of  a  foar-jrear  study  taeoirt  to  iccfaiGe 
the  bum  injtuy  rate  in  Boston  throogb  an 
experimental  program  designed  to  ptomote 
preventive  and  emergency  behavior. 

2.  Briefing  oa  Statm  of  Older  Pn^ects.— 
The  staff  wrUl  brief  the  CoavniMioa  on  its 
analysis  of  older,  non-priority  pfojects  aot  on 
the  Commission's  Operating  Pkukvand  will 
make  recommendntioas  for  reali^hg  the  list 
of  projects  onder  CPSC  coasideratioD. 


CONTACT  KRSOH  NM  AODITNNML 
INFORMATION:  Sheldon  D.  Batts, 
Assistant  Secretary,  mite  300, 1111 18th 


Street  NW.,  Washington  DjC  20207  (202) 

634-7700. 
Agenda  approved  April  10. 197a 

15-890-79  Filed  S-a-TSi  tdS  am\ 
BILLHtO-COOE  83S5-01-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda  ' 

time  and  date:  Commission  meeting. 
9:30  a.m.,  Thursday.  April  19, 1979. 

LOCATION:  Third  floor  hearing  room. 
1111 18th  Street  NW..  Washington.  D.C. 

STATUS:  Part  open,  part  dosed — A. 
Open  to  the  public. 

Matters  To  Be  piscussed 

1.  Export  Regulation. — ^The  Commission 
and  staff  will  discuss  implementation  of 
requirements  for  notifying  the  Commission 
before  export  of  items  tliat  do  not  comply 
with  CPSC  standards  and  regulations.  The 
Commission  will  also  consider  the  possible 
need  to  reexamine  existing  policies  in  b'ght  of 
the  Commission's  197B  Reauthorization  act. 
and  in  light  of  possible  formulation  of  a 
government-wide  policy  on  the  export  of 
noncomplying  items.  The  staff  briefed  the 
Commission  on  this  matter  April  11. 

2.  Hair  Dryers/Asbestos:  Status  Briefing. — 
The  Stan  will  report  to  the  Commission  on 
the  status  of  actions  it  is  taking  with  regard 
to  posssi'ble  hazards  associated  with        / 
asbestos  in  hand-held  hair  dryers. 

B.  Partly  opea  partly  ckieed  to  th^ 

public.  ^ 

3.  Amusment  Ride  Actrvfties:  Summer  of 
1979.— Ti»e  staff  will  brief  the  CoBiBUSsian  on 
actions  the  staff  plans  to  take  during  the 
summer  of  1979  to  help  reduce  injuries 
associated  with  amusement  rides.  The  staff 
will  also  discuss  issues  related  to  ongoing 
litigation  involving  amoaeaient  rides;  IMs' 
latter  portion  will  be  dosed  to  the  public 
(closed  under  exemption  10:  litigfltian). 

C.  Closed  to  the  puUic 

4.  Aluminiun.Wirfng  Litigation. — -The  staff 
and  Commission  wiO  dbcvss  legal  issiws 
related  to  this  case  involving  aluminum 
wiring  [CPSC  y  Anaconda.  Civil  Action  #78- 
1054  and  7S-1071X  DC  Cir.).  Closed  onder 
exemption  1ft  litigation. 

CONTACT  PERSON  FOR  ADCKnONAL 
information:  SbeldoQ  D.  Btttts. 
Assistant  Secretary.  Office  of  the 
Secretary,  suite  300, 1111 18th  Street 
NW.,  Washington,  DC.  20207  (202) 634- 
7700. 

(S-aei-TB  med  5-3-79:  8:58  ami 
BKUNB  OOOE  CSCS-St-M 
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CONSUMER  PRODUCT  safety 


time  AMD  imte:  9'.30  Bjn.  (10  am,  April 

27),  Wednesday,  April  25.  Thursday, 

April  26,  and  Friday,  April  27  (if 

needed). 

LOCATION:  Third  floor  hearing  room, 

1111  l»th  Street  NW..  Washington.  D.C. 

status:  Open  to  the  public.  ^ 

Mattsfs  Tb  B«  Discussed 

Operating  Plan. — The  Commission  and 
staff  will  discuss  issues  related  to  CPSCs 
Operating  Plan  for  Fiscal  Year  1980. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Btttts. 
Assistant  Secretary,  suite  300. 1111 18th 
Street  NW..  Washington.  D.C  20207 
(202)  634-7700. 

Agenda  approved  April  13, 1929. 

18-892-79  Filed  S-3-79:  8:56  an) 
BILllNQ  CODE  63SS-01-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda  ' 

TIME  AND  DATE:  10  ajn.,  Thursday,  May 
3, 1979. 

LOCATION:  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
-  Bethesda,  Md. 
STATUS:  Open  to  the  ptiWic. 
Matters  To  Be  Cuusiderea 

1.  Hair  Dryers /Asbestos.  —The  staff  will 
report  to  the  Commission  on  the  status  of 
actions  it  is  taking  to  deal  with  possitrie 
hazards  associated  with  asbestos  in  hand- 
held hair  dryers. 

2.  Operating  Plan.  —The  Commission  and 
staff  win  discuss  the  Evaluation  Program,  as 
part  of  the  continatng  consideration  of 
CPSCs  Operatk^  Plan  for  Fiscal  Year  IMO. 
The  Commission  previously  discussed  the 
Operating  Plan  at  meetings  on  April  2S.  20 
and  27. 

CONTACT  PERSON  FOR  AOOmONAL 

INFORMATION:  SheldiHi  D.  Butts. 
Assistant  Secretary,  suite  300. 1111  IBth 
Street  NW..  Washington.  D.C.  20207 
(202)634-7700. 

IS-aeS-7S  Filed  S-3-7B:  8:58  am| 
MLLNM  CODE  S3S5-01-M 
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■CATIONS  I 

TIME  AND  DATE:  9:30  a.m..  Thursday. 
May  3. 1979.  ^ 


'  Agenda  approved  Marcli  30,  IBTW  reviled  April 
.3  to  add  item  on  CB  Antennas  (prevfemljr  siJieduled 
for  April  5). 


'  Agenda  approved  Aprii  Ml  VP9.  Ajea^  levi— d 

April  13.  with  the  addition  of  items  2  and  3.  Agenda 
revised  Affrii  17  %vith  the  addWinn  of  Hem  4.  h 
adding  these  items,  the  C«— issinn  dstrriinrd  thai 
agency  business  reqaires  censldering  these  matters 
without  seven  days  advance  notice. 


'Agenda  revised  April  30  to  add  item  1.  The 
Comndssion  previousty  revised  the  agenda  April  27. 
by  deciding  Is  eeosMertke  Operetfng  Han  at  this 
meeting,  ratlier  than  considering  the  previous!]^ 
scheduled  Selection  of  Toxicological  Advisory 
Board  (TAB)  membere.  which  will  be  rescheduled. 


..»    <    k «. 


m      t  r\r9f\ 


I  c I.:...    A\ 


■4     \Mf\£%^\mrm» 
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place:  Room  856. 1919  M  Street  NW.. 
Washington.  D.C. 

tTATUS:  Closed  Commission  meeting 
following  the  special  open  meeting. 

MATTER  TO  BI  CON8IOEREO: 

Agenda,  Itm  Numbw,  mad  Sub^Bot 

General — 1 — Propoaed  agreament  between 
the  United  States  and  Mexico  concerning 
the  use  of  the  frequencies  in  the  470-612 
and  806-800  MHz  bands  for  land  mobile 
purposes  along  the  U.S./Mexican  border. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  May  2, 1979. 

IS-895-79  Filed  5-5-79:  10:55  am] 
BIIXING  CODE  S712-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m..  Tuesday,  May 
8, 1979. 

PLACE:  Room  856, 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Special  open  Commission 
meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  Number,  and  Subject 

Broadcast — 1 — Notice  of  Inquiry  concerning 
Deregulation  of  Commission  Rules. 

Broadcast — 2 — Notice  of  Proposed 
Rulemaking  concerning  Deiregulation  of 
Large  Radio  Markets. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  Uie 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  May  2, 1979. 

[S-8712-01  Filed  5-3-79:  10:55  am) 
BILUNG  CODE  6713-01-M 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  10  a.m..  Thursday.  May 
10, 1979. 

place:  1325  K  Street.  NW..  Washington. 
DC. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 


MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Advisory  opinions: 

Draft  AO  1879-13  A.  Pearoe  Godley, 
Chairman,  Raymond  International,  Inc., 
Employees  Political  Action  Committee 
(RayPAC). 

Draft  AO  197»-14  H.  K.  Hawkins,  State 
Chairman,  American  Party  in  Georgia. 

1980  Elections  and  related  matters. 
Pending  Legislation:  Response  to  request 

from  Senate  Rules  Committee  re  S.  623. 
Ethics  in  Government  Act:  Proposed 

procedures  disclosure  reports  FEC 

personnel  (continued  from  May  3, 1979). 
Budget  execution  report. 
Appropriations  and  budget. 
Response  to  Senate  Rules  and  Administration 

request  on  authorization. 
Classification  actions. 
Routine  administrative  matters. 

Portions  closed  to  the  public 
(following  open  session). 

Compliance,  litigation,  personnel,  labor/ 
management  relations,  audits  continued 
from  the  meetings  of  April  11, 19.  25,  26. 
and  May  3. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  202-523-4065, 

IS-903-79  Filed  5-3-79:  3:31  pm|  « 

BILUNG  COOE  671S-01-M  . 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  May  9,  1979. 

PLACE:  Hearing  room  A,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary  (202)  275-^166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 29l8t  Meeting,  May  9. 1979, 
Regular  Meeting  (10  a.m.) 

CAP-1.  Docket  No.  ER79-213,  Public  Service 

Co.  of  Indiana. 
CAP-2.  Docket  No.  ER78-188,  Pacific  Gas  & 

Electric  Co. 
CAP-3.  Docket  No.  ER79-25a  Duke  Power 

Co. 
CAP-4.  Docket  Nos.  ER76-fl28  and  EL78-18. 

Nantahala  Power  &  Light  Co.,  et  al. 


CAP-6.  Docket  No.  ER78-515,  The  Montana 

Power  Co. 
CAP-e.  Docket  No.  ERTb-MR,  Missouri  Power 

*  Ught  Co. 
CAP-7.  Docket  No.  ER78-76,  Southern  Ca 

Services,  Inc. 
CAP-8.  Docket  No.  ER78-«22.  Virginia 

Electric  &  Power  Co. 
CAP-g.  Docket  No.  ES79-9a  Interstat*  Poww 

Co. 
CAP-10.  Project  No.  2800.  Lawrenc* 

Hydroelectric  Associates  and  Essex  Ca 

Miscellaneous  Agenda — 29l8t  Meeting.  May 
9. 1979,  Regular  Meeting 

CAM-1.  Docket  No.  RA79-24,  Exxon  Co. 

U.S.A. 
CAM-2.  Docket  No.  R079-13,  Chester  P.      , 

Dolley  &  Atlantic  Oil  Co. 
CAM-3.  Docket  No.  RA79-19,  Lundry- 

Thagard  Oil  Co. 
CAM-4.  Docket  No.  RA79-13,  Martin 

Exploration  Co. 

Gas  Agenda — 29l8t  Meeting.  May  9, 1979. 
Regular  Meeting 

CAG-1.  Docket  No.  RP75-98,  McCulloch 
Interstate  Gas  Corp. 

CAG-2.  Docket  No.  RP73-3  (PGA  77-3a)  and 
RP73-3  (PGA  78-3),  Transcontinental  Gas 
Pipe  Line  Corp. 

CAG-3.  Docket  No.  RP79-64,  Florida  Gas 
Transmission  Co. 

CAG-4.  Docket  Nos.  RP79-53  and  RP79-54, 
Arkansas  Louisiana  Gas  Co.;  Docket  No. 
RP79-42,  Columbia  Gas  Transmission 
Corp.;  Docket  No.  RP79-47.<:on8ohdated 
Gas  Supply  Corp.;  Docket  No.  RP79-37,  El 
Paso  Natural  Gas  Co.;  Docket  No.  RP79-35, 
Florida  Gas  Transmission  Co.;  Docket  No. 
RP79-43,  Michigan  Wisconsin  Pipe  Line 
Co.;  Docket  No.  RP79-32.  Mid  Louisiana 
Gas  Co.;  Docket  No.  RP79-38,  Natural  Gas 
Pipeline  Co.  of  America;  Docket  No.  RP79- 
41,  Northern  Natural  Gas  Co.;  Docket  No. 
RP79-34,  Panhandle  Eastern  Pipe  Line  Co.; 
Docket  No.  RP79-45.  Sea  Robin  Pipeline 
Co.;  Docket  No.  RP7»-48,  Southern  Natural 
Gas  Co.;  Docket  No.  RP79-52.  Tennessee 
Gas  Pipeline;  Docket  No.  RP79^10.  Texas 
Eastern  Transmission  Corp.;  Docket  No. 
RP79-31,  Texas  Gas  Transmission  Corp.; 
Docket  No.  RP7g-33,  Trunkline  Gas  Co.; 
Docket  No.  RP79-46,  Transcontinental  Gas 
Pipe  Line  Corp.;  Docket  No.  RP79-44. 
United  Gas  Pipe  Line  Co.     * 

CAG-5.  Docket  No.  RP77-fl8.  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-6.  Docket  No.  AR64-2,  Texaco,  Inc.  ft 
Tennessee  Gas  Pipeline  Co.,  a  Division'of 
Tenneco  Inc. 

CAG-7.  Docket  Nos.  CS7&-64,  et  al.  B.  S. 
Phillips,  et  al. 

CAG-fl.  Docket  No.  CI78-816,  Exxon  Corp. 

CAG-g.  Docket  No.  Cl79-gi,  Texas  Gas 
Exploration  Corp. 

CAG-10.  Docket  Nos.  CS71-181  et  al., 
Herman  Lang  (Herman  Lang  ft  Raymond 
Brown  d.b.a.  L  ft  B  Oil  ft  Gas  Co..  e(  al.). 

CAG-11.  Docket  Nos.  Clei-1B21  et  al.. 
Prosper  Energy  Corp.  et  al. 

CAG-1^  Docket  No.  G-11809.  Marathon  Oil 
Co.  (Operator)  et  al. 

CAG-13.  Docket  No.  CP79-179.  Columbia 
Gulf  Transmission  Co. 


CAG-14.  Docket  No.  CP79-42,  SBA  Robin 

Pipeline  Co.  ft  Transcontinental  Gas 

Pipeline  Corp. 
CAG-15.  Docket  No.  CP79-157,  Greak  Lakes 

Gas  Transmission  Co. 
CAG-16.  Docket  No.  CP77-383  (phase  II), 

Panhandle  Eastern  Pipe  Line  Co.;  Docket 

No.  CP77-423  (phase  II),  Colorado 

Interstate  Gas  Co.;  Docket  No.  CP79-19. 

Mountain  Fuel  Supply  Co. 
CAG-17.  Docket  No.  CP77-241.  Bluebonnet 
^    Gas  Corp. 
CAG-18.  Docket  No.  CP79-189,  Michigan 

Wisconsin  Pipeline  Co.  and  Trunkline  Gas 

Co. 
CAG-19.  Docket  No.  CP79-78,  Panhandle 

Eastern  Pipe  Line  Co.  ft  Tnmkline  Gas  Co. 
CAG-20.  Docket  No.  CP78-45. 

Transcontinental  Gas  Pipe  Line  Corp. 

Power  Agenda — 292nd  Meeting.  May  9. 1979, 
Regular  Meeting 

/.  Licensed  project  matters 

P-1.  Project  No.  516  and  Docket  No.  E-7791, 
South  Carolina  Electric  ft  Gas  Co. 

P-2.  Project  No.  2808.  Maine  Hydroelectric 
Development  Corp. 

//.  Electric  rate  matters 

ER-1.  Docket  No.  ER79-70,  Detroit  Edison  Co. 
ER-2.  Docket  No.  ER79-150,  Southern 

California  Edison  Co. 
ER-3.  Docket  No.  ER7»-«7,  Tuscon  Gas  ft 

Electric  Co. 

Miscellaneoua  Agenda — 2S2Dd  Meeting,  May 
9, 1979,  Regular  Meeting 

M-1.  Docket  No.  RM79-6,  Procedures 
governing  the  collection  and  reporting  of 
information  associated  with  the  cost  of 
providing  electric  service. 

M-2.  Proposed  rulemaking  for  calculation  of 
the  working  cash  component  of  woridng 
Capitol  allowance  for  electric  utilities. 

M-3.  Reserved. 

M-4.  Reserved. 

M-5.  Docket  No.  RM79-5,  Proposed  rule  of 
energy  relating  to  protection  of  essential 
agricultural  uses  fiY>m  curtailment  of 
natural  gas  deliveries  by  interstate 
pipeline. 

M-6.  Docket  No.  RM79-21.  Regulations 
inplementing  the  alternate  fuel  cost  ceiling 
on  incremental  pricing  under  the  Natural 
Gas  Policy  Act  of  1976. 

M-7.  Report  of  the  Alaskan  Delegate  on  the 
system  design  inquiry. 

Gas  Agenda — 2S2iid  Meeting.  May  i,  1979, 
Regular  Maetiiig 

/.  Producer  Matters 

a-1.  Docket  No.  CS78-S00.  J.  Waltet  Duncan 
Jr.,  et  al. 

Secretary. 
(S-SSe-TS  PUed  5-3-71E  11:07  ajD.| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATKM  OF 

PREVIOUS  ANNOUNCEMENT:  Published 

April  30, 1979;  44  FR  25351. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.  May  2. 1979. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  Number.  Docket  Number  and  Company 

CP-5.  CI75-45  et.al..  Tenneco  Oil  Co.  et  al. 

Kaonelfa  P.  numb. 

Secretary. 

IS-SSe-TB:  Filed  S-3-79: 11K]7  am] 

BILUNa  COOE  •4S(MI1-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  At  the  conclusion  of  the 
open  meeting  to  be  held  at  9:30  a.m.. 
May  3, 1979. 

PLACE:  1700  G  Street  NW..  Sixth  floor, 
Washington.  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  1978  W-2  Distribution. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  235,  May  3. 1979. 

{S-Saz-TS  Filed  S-3-78:  2:50  pm| 
BtLLINQ  COOE  STaO-QI-M 

20 

FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CtTATION  OF 
PREVIOUS  ANNOUNCEMENT:  April  27. 
1979;  44  FR  21954. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  10  a.m..  May  3, 1979. 

CHANGE  IN  THE  MEETINO:  Addition  of  the 
following  item  to  the  open  session: 

9.  Proposed  domestic  tariff  circular 
letter. 

(S-SaZ-TV  Filed  ^..^79:  S:Se  am| 
BNJJNa  COOE  STSO-ei-M 
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NUCLEAR  REOUtATOWY  COmWtSIOIi. 
TIME  AND  date:  May  2, 3.  and  10. 1979. 

PLACe  Commissioners'  Conference 

Room.  1717  H  St..  N.W..  Washington, 

D.C. 

BTATUt:  Open  and  closed  (changes). 

MATTERS  TO  BE  COWIOiEWED: 

Wednwday,  May  2;  IJS  pjn. 

1.  The  meeting  titled  "Diacusaion  of 
Vpffade  Rule  and  Stiiiportitig  Guidance"  waa 


postponed.  Hie  meeting  titled  "Discussion  of 
S-3  Rulemaking"  was  delayed  from  10:30  a.m. 
to  1:30  p.m. 

Thursday,  May  3;  SdO  a  jn. 

1.  The  briefing  on  Offsite  Radiation  Levels 
at  Three  Mile  Island  and  Interagency 
Radiological  Assistance  Program  will  begin 
at  9:30  a.m.  instead  of  10:30  a.m.  as  previously 
announced. 

2.  At  10:30  a.m.,  the  Commission  will  hold  a 
briefing  on  Status  of  of  Maine  Yankee — 
Actions  Required  by  Show  Cause  Order  of  3/ 
13/79  (approximately  1  hour,  public  meeting). 

Thorsday,  May  3;  1:30  pm. 

1.  Continuation  of  discussion  of  S-3 
Rulemaking  (approximately  1 V^  hours,  public 
meeting). 

2.  Discussion  of  format  for  Executive 
Branch  Analysis  (approximately  1  hour. 
pubUc  meeting— portions  will  be  closed — 
Exemption  1).  (Rescheduled  from  10:30  a.m.) 

Thursday.  May  10;  2M  p-m. 

1.  Discussion  of  actions  related  to  Three 
Mile  Island  (approximately  2V^  hours,  public 
meeting). 

Additional  Information 

The  Commission  voted  5-0  on  April 
30.  that  pursuant  to  5  U.S.C.  552b(e)(l) 
and  §  9.107(a)  of  the  Commission's 
Rules,  that  Commission  business 
required  that  the  Discussion  of  S-3 
Ridemaking,  held  on  May  2,  be  held  on 
less  than  one  week's  notice  to  the 
public.  Prompt  discussion  was  required 
to  permit  consideration  of  this  Important 
issue. 

CONTACT  PERSON  FOR  MORE 
MPORMATION:  Roger  Tweed  (202)  634-  - 
1410. 

lafwMTwwd, 

Office  of  the  Secretary. 
[S-flOO-TB  Pilad  S-3-79: 1:42  pm] 
MJJNQ  COOC  7SSe-01-« 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPONATION 

"FCDCflAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-«17-79 
Filed  4-25-79: 12:25  p.m. 

PffCVKNISLY  ANMOUNCCT  TIME  AND  DATE 
OP  THE  MEETINO:  9  a.m.,  Tuesday  May  1. 
1979. 

CHANGE  IN  THE  MBBTINO:  Additional 
Agenda  Item  for  the  Open  Session. 

The  Chairman  of  the  OPIC  Board  is. 
ex  officio,  the  Administrator  of  AID.  Dae 
to  the  resignation  of  Governor  John  J. 
Gillgian,  AID  Administrator  and  the 
anticipated  interim  period  prior  to  the 
ncMnination  and  confirmation  of  a 
suoceeding  AID  Administrator,  it  will  be 
itsceMaty  to  designate  an  Actmg 
Chsiikian  of  the  OPIC  Board  to  ptrtarm 
certain  ofllctal  duties.  Accdhiin^,  die 
OPIC  Board  approved  the  de«igHation  of 
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the  Honorable  ].  Bruce  Llewellyn. 
President  of  OPIC.  as  Acting  Chairman 
of  the  OPIC  Board,  until  the  assumption 
of  office  by  the  Chairman,  ex  officio. 
This  action  was  taken  during  the 
meeting  of  May  1, 1979  with  no 
opportiinity  for  prior  notification. 

CONTACT  PmSON  FOR  MORE 
information:  Elizabeth  A  Burton, 
Corporate  Secretary,  202-«32-1839. 

EHubath  A.  Bnrtiia, 
May  1. 1979. 

18-901-79  Filed  S-3-79;  Z-44  pm) 
BHJJNa  COOE  3310-01-« 
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PAROLE  commission:  National 
Commissioners  (the  Commissioners 
presently  maintaining  ofBces  at 
Washington,  D.C.  Headquarters). 
TIME  AND  date:  Thursday,  May  3, 1979, 
at  9-.30  a.m. 

place:  Room  828,  320  First  Street,  N.W.. 
Washington,  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTER  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  15  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  A.  Ronald  Peterson. 
Analyst;  (202)  724-3094. 

|»H>B7-7g  FUed  5-9-7ft  10:56  am) 
BItJJNS  OOOC  4410-01-M 

24 

SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  [44  FR  24692 
April  26, 1979). 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street.  Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 
April  23, 1979. 

CHANGES  IN  MEETING:  Additional  item. 

The  following  additional  item  was 
considered  at  a  closed  meeting  held  on 
Wednesday.  May  2, 1979.  at  4:30  p.m. 

Regulatory  matter  regarding  financial 
institution. 

CommissioQ|a>9^Loomis,  Evans, 
Pollack,  and  ifarmel  determined  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 
May  2. 1979. 

IS-894-79  Filed  S-3-79:  9-J5  am) 
BtLUNG  COOE  MIO-OI-M 
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dialing  202-523-5240. 
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Subscription  orders  (GPO) 
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202-523-5022 
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523-5240 

523-5237 
523-5215 
523-5227 
523-5235 
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CFR  PARTS  AFFECTED  DURING  MAY 


At  tt»  end  of  each  nronth,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  whtcti 
lists  parts  and  sections  affected  t>y  documents  put>lished  since 
ttie  revision  date  of  eacfi  title. 


1CFR 


Ch.  1   

25393 

3CFR 

Proclamations: 
4659 

25619 

5CFH 

213 

334     

25393.  25394 
25394 

890 

25395 

6CFR 

705  

25800 

706    

25800. 

7CFR 
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26057 
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....„ 25396 
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25606 
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73 
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78 
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82   

25410 

94 
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113 

25411 
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27059 

10  CFR 

51 

26060 

205 

25412 

210 

25412 

320 ;?:. 

25621.26060 

25828 

25592 

Proposed  Rules: 

211 26113,26115 


11CFR 

Ch.  IX.... 


.26733 


12  CFR 

205 25850 

308 25412 

Proposed  Rules: 

204 25465 

725 26115 


13  CFR 

Proposed  Rules: 

120 


.26748 


14  CFR 

39 25834.  26734.  26735 

71 25834.  25835.  26735. 

26736 

73 25834 

75 25834 

97 25835 

121 26737 

135 26737 

221 25627 

287 26738 

311 2S627 

1203 26066 

Proposed  Rules: 

71 25865.  25866,  26748, 

26749 

73 26749 

121 25867,25869 

123 25869 

207 26121 

208 26121 

212 26121 

214 26121 

380 26121 

38i: 26121 

16  CFR 

13...*:. 25630,  25631 

Proposed  Rules: 

13 25465,  25653 

443..„ 26127 

17  CFR 

1 25431 
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200 _ 26067 

231 26739 

261 26739 

Proposed  Rules: 

211 26702 

229.™ 26702 

240 25470,  26688.  26692. 
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249 26702 
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524 26127 

525 26127 

1420 26128 

32  CFR 
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806b 26739 

33  CFR 
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Proposed  Rules: 
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7 26073 
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36 5 25839 
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Ch.  3 25454 
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206 26745 

Proposed  Rules: 

Ch.  1 25476 

51 25476 
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405 25476 

466 26769 

43  CFR 

Proposed  Rules: 

3400 25653 

3500 26130 

44  CFR 

Ch.  1 25797 

45  CFR 

1 46a 25820 

205 26075 

206 26075 

233 26075 

1060 26745 

Proposed  Rules: 

Ch.  XI 26771 

100 26298 

100a 26298 

100b 26298 

100c 26298 

lOOd 26298 

46  CFR 

31 „ 25986 

34 25986 

40 25986 

54 25986 

56 25986 

98 25986 

154 25986 

154a 25986 

531 25651 

536 25651 


47  CFR 

Proposed  Rules: 

73 26772 

94 25886 

49  CFR 

393 25455,  25456 

630 26050 

1033 26084-26087 

1245 25457 

1246 25457 

Proposed  Rules: 

Ch.  X 25476,25653 

171 25886 

172 25886 

173 25886 

176 25886 

178 25886.26772 

830 25889 

1100 25653 

1206 26131 

1207 26131 

50  CFR 

26 26747 

33 25458 

661 26747 

Proposed  Rules: 

Ch.  IV 25891 

23 25480 

602 25891 

611 26131 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all       This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week             FR  32914,  August  6.  1976) 
(Monday/Thursday  or  Tuesday/Friday). 

Monday                                             Tunday                                            Wednesday                                       TlHiraday                                           Friday 

DOT/COAST  GUARD           USDA/ASCS                                                                           DOT/COAST  GUARD           USDA/ASCS 

f 

DOT/NHTSA                          USDA/APHIS                                                                          DOT/NHTSA                          USDA/APHIS 

DOT/FAA                                USDA/FNS                                                                             DOT/FAA                                USDA/FNS 

DOT/OHMO 
DOT/OPSO 
CSA 


USDA/FSQS 


DOT/OHMO 


USDA/REA 


DOT/OPSO 


MSPBVOPM* 


CSA 


LABOR 


HEW/FDA 


USDA/FSOS 

USDA/REA 

MSPBVOPM' 

J^BOR 

HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  t>e  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 

holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  sutHHitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC    20408 


*N0TE:  As  Of  January  1,  1979,  the  Merit 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Personnel  Management  (OPM)  wrill 
publish  on  tf>e  Tuesday/Friday  schedule. 
(MSPB  snd  OPM  are  successor  agencies  to 
the  CIvH  Service  Commission.) 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication 

Rules  Going  Into  Effect  Today 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

P'ood  and  Drug  Administration — 

4-6-79  /  Mallic  acid;  GRAS  status 

4-6-79  /  Medical  devices;  impact-resistant  lenses  in 
eyeglasses  and  sunglasses 

4-6-79  /  Method  for  griseofulim  content  determination  in 
antibutic  drug  products 

4-6-79  /  Succinic  acid;  GRAS  status 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Community  Planning  and 
Development — 

4-6-79  /  Community  development  block  grants; 
requirements  for  lump  sum  drawdown  of  funds  for 
property  rehabilitation  financing 

INTERSTATE  COMMERCE  COMMISSION 

3-7-79  /  Commission:  special  dockets  proceedings 

TREASURY  DEPARTMENT 

Customs  Service — 

3-7-79  /  Entry  of  certain  articles  of  steel;  documents  and 
information  required 


20655 
20676 

20659 

20656 


20994 


12426 


12411 


List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  Apr.  24. 1979 
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Just  Released 


nnmr  of  FEDERAL  REGULATIONS 


Just  Released 


o 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  October  1,  1978) 


Quantity      Volume 


Title  42— Public  Health 

(Parts  400  to  End) 
Title  43— Public  Lands: 

Interior  (Part  1  to  999) 
Title  43— Public  Lands: 

Interior  (Part  1000  to  End) 
Title  46— Shipping 

(Parts  30  to  40) 
Title  46— Shipping 

(Parts  156-165) 
Title  46— Shipping 

(Parts  166  to  199) 


Price 


6.50 
3.25 
4.25 
3.00 


Amount 


$5.50       $ 
4.25      _ 


Total  Order    $_ 


[A  Cumulative  checklist  of  CFR  issuances  for  1979  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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